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[This news release is issued to inform the public and the press of cases that the Supreme 

Court has accepted and of their general subject matter.  The statement of the issue or 

issues in each case set out below does not necessarily reflect the view of the court, or 

define the specific issues that will be addressed by the court.] 

 

#24-229  People v. Kelly, S287341.  (G062071; 105 Cal.App.5th 162; Orange County 

Superior Court; 08NF4115.)  Petition for review after the Court of Appeal reversed an 

order denying a post-judgment motion in a criminal matter and remanded for further 

proceedings.  The court ordered briefing deferred pending decision in People v. Morris, 

S284751 (#24-132), which presents the following issue:  Did the trial court correctly 

deny defendant’s Penal Code section 1172.6 resentencing petition at the prima facie stage 

on the ground that the actus reus of first degree felony murder requires that a defendant 

who is not the actual killer need only aid in the underlying felony and not in the killing 

itself (Pen. Code, § 189, subd. (e)(2))? 

#24-230  People v. Lewis, S287307.  (B330793; nonpublished opinion; Los Angeles 

County Superior Court; YA077188.)  Petition for review after the Court of Appeal 

reversed an order denying a post-judgment motion in a criminal matter and remanded for 

further proceedings.  The court ordered briefing deferred pending decision in People v. 

Patton, S279670 (#23-129), which presents the following issue:  Did the trial court 

engage in impermissible judicial factfinding by relying on the preliminary hearing 

transcript to deny defendant’s Penal Code section 1172.6 petition at the prima facie 

stage?  (See People v. Lewis (2021) 11 Cal.5th 952.) 

### 

 

The Supreme Court of California is the state’s highest court and its decisions are binding on all other California 

state courts. The court’s primary role is to decide matters of statewide importance and to maintain uniformity in the 

law throughout California by reviewing matters from the six districts of the California Courts of Appeal and the 
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fifty-eight county superior courts (the trial courts). Among its other duties, the court also decides all capital appeals 

and related matters and reviews both attorney and judicial disciplinary matters. 


