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SUMMARY OF ARGUMENT

Pursuant to Evidence Code sections 452, subdivision (d) and
459, subdivision (a), and California Rules of Court, rules 8.54(a) and
8.252(a), respondent Steven Andrew Adelmann respectfully moves
this Court for an order taking judicial notice of (1) legislative history
of the 2009 amendment to Penal Code section 1203.9, and (2) 2015
Judicial Council memorandum regarding case management system
funding. A copy of the legislative history is attached hereto as
Exhibit A. A copy of the Judicial Council memo is attached hereto as
Exhibit B.!

Existence and contents of these documents are relevant to
respondent’s arguments made in the brief responding to the amicus
curiae brief filed by the California Public Defender’s Association and
Law Office of the Public Defender for Riverside County (collectively,
“CPDA” or “amici”). The legislative history is relevant to

demonstrate that Penal Code section 1203.9 transfers are (and were

11t can also be found online at
http://www.courts.ca.gov/documents/jc-20150417-itemG.pdf (as of
July 24, 2017).
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intended to be) complete jurisdictional transfers, and that by enacting
Proposition 47, the voters did not intend to abandon or overcome the
jurisdictional nature of those transfers in Proposition 47 cases. It also
necessary to demonstrate significant practical consequences flowing
from the CPDA’s (and the People’s) proposed reading of the
statutes.

The Judicial Council report is relevant to show that contrary to
amici’s argument, there is no statewide unified case management
system that would negate the practical difficulties for forcing section
1203.9 transferees to seek Proposition 47 relief in a county that does
not have their court file.

Argument

A. The Subject Documents Are a Proper Subject of Judicial
Notice

Evidence Code section 459 provides that “a reviewing court
may take judicial notice of any matter specified in Section 452.”
It is well established that courts can take judicial notice of

official records of Judicial Council of California. (Whittaker v.



Superior Court (1968) 68 Cal.2d 357, 362, fn. 4 [official records of

the Judicial Council are proper matters for judicial notice]; Butler-
Rupp v. Lourdreaux (2007) 154 Cal.App.4th 918, 926 [appellate court
took judicial notice of Judicial Council report prepared in connection
with revision of a court rule]; Vidrio v. Hernandez (2009) 172
Cal.App.4th 1443, 1457, fn. 7 [appellate court took judicial notice of
reports to Judicial Council recommending amendment to a rule of
court].)

Similarly, legislative history of a statute (such as committee
reports, statements of legislative purpose, and analysis of prior
versions of the bill, which shed light on how the Legislature arrived
at the ultimately enacted statute) is properly subject to judicial
notice. (Hutnick v. United States Fidelity & Guaranty Co. (1988) 47
Cal.3d 456, 465, fn. 7; accord People v. Superior Court (2005) 132
Cal.App.4th 1525, 1532.)
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B. The Subject Documents Are Relevant In This Case

The legislative history of the 2009 amendment to section
1203.9 is relevant to establish the jurisdictional nature of the section
1203.9 transfers. It is also relevant to demonstrate significant
practical problems that would flow from the CPDA’s proposed
reading of sections 1170.18 and 1203.9. In amending section 1203.9
in 2009, the Legislature attempted to address problems arising out of
then-existing non-jurisdictional “courtesy” probation transfers.
Under that regime, as many as 10 to 40 percent of probationers had
lived in a county other than the one that had legal jurisdiction over
their case. This resulted in duplication of probationary efforts and
public safety concerns. (Respondent’s Brief in Reply to CPDA
Amicus Brief, pp. 7-8, 19-24.)
/1
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Also, the Judicial Council memo is relevant to respond to
CPDA'’s argument that improperly minimizes practical difficulties
resulting from forcing section 1203.9 transferees to seek Proposition
47 relief away from the court that has their file. CPDA’s brief
dismisses these concerns based, in significant part, on the supposed
existence of a single statewide case management system. (CPDA’s
brief, p.7.) This memo shows that there is presently no single
statewide case or document management system. (Respondent’s
Brief in Reply to CPDA Amicus Brief, pp. 7-8.)

CONCLUSION

For the foregoing reasons, this Court should take judicial
notice of existence and contents of (1) legislative history of the 2009
amendment to Penal Code section 1203.9; (2) 2015 Judicial Council
Memo regarding case management system funding.

DATE: August 2, 2017 By:

Gene D. Vorobyov
Attorney for Appellant
STEVEN ADELMANN



[proposed] ORDER GRANTING MOTION FOR JUDICIAL
NOTICE

BY THE COURT:
Good cause appearing, this Court takes judicial notice of the
following documents:
¢ Legislative history of the 2009 amendment to Penal Code
section 1203.9;
e 2015 Judicial Council Memo regarding case management
system funding.

It is so ordered.

CHIEF JUSTICE



PROOF OF SERVICE

I declare that I am over the age of 18, not a party to this action
and my business address is 450 Taraval Street, # 112, San Francisco,
CA 94116. Pursuant to California Rule of Court 8.71, on the date
shown below, I transmitted a PDF version of APPELLANT’S
MOTION FOR JUDICIAL NOTICE AND PROPOSED ORDER
GRANTING THE MOTION to the following e-mail addresses:

Donald W. Ostertag, Deputy District Attorney (Via Truefiling)

Howard C. Cohen, Staff Attorney, Appellate Defenders, Inc.
(Via Truefiling)

Laura Arnold, Deputy Public Defender (Via Truefiling)

I declare under penalty of perjury the foregoing is true and
correct.

Executed on August 3, 2017, at San Francisco, California.

/s/ Gene D. Vorobyov
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FJudvicial Touncil of alifornial

ADMINISTRATIVE OFFICE OF THE COURTS |
|
OFFICE OF GOVERNMENTAL AFFAIRS ]

770 *L" Street, Suite 700 * Sacramento, California 95814-3395
Telephone 916-323-3121 * Fax 9163234347 » TDD 800-735-2929

| )
WILLIAM C. VICKREY.

RONALD M. GEORGE
Chief Justice of California | Administrazive Divmrofdqu‘au

Chair of the Judicial Council | o
RONALD G. OVERHOLT

September 30, 2009

Hon. Amold Schwarzenegger

Governor of California |
State Capitol, First Floor |
Sacramento, California 95814 |

Subject: SB 431 (Benoit) — Request for Signature |
Dear Governor Schwarzenegger: ‘

The Judicial Council supports SB 431, which would require a court, when granting probation to
an individual who permanently resides in a county other than the county of conviction, to
transfer legal jurisdiction of the case to the county in which tia pc»bn permanently resides,
unless the court determines on the record that the transfer would be i qxappropnate The bill also
requires the court in the county of the: probationer’s residence to ; legal jurisdiction over the
case. Lastly, the Judicial Council would be required to adopt rules of court providing factors for
the court's consideration when determining the appropriateness of a transfer

The Judicial Council supports SB 431 because it would address lssués and concerns that have
been raised over the years about the disparate transfer practices and around the state.

In December 2008, Chief Probation Officers of California (CPOC) asked the Judicial Council’s -
Criminal Law Advisory Commlttee (CLAC) to work with them to d¢Velop ways to improve: the

improve public saf ity by mal_;mg, probatnon supervisnon more effec "_'e 2
efficiency of case trafisfers; - This- would require improving | the process.o denutygng the L

appropnate juﬁﬁeﬁm ot prbbntnon supemsmn, and xmproving.___."




Hon. Amold Schwarzenegger
September 30, 2009 |
Page 2

The council and CPOC ultimately agreed that permanent residency shoHle be the primary, but
not exclusive, determinant of where probation and legal jurisdiction should lie. Other factors are
also important, such as the availability cf appropriate programs in the receiving county.
Therefore, the bill would create a presumption that legal jurisdiction and probation supervision
shall be where the probationer permanently resides, but would allow the transferring court to
overcome the presumption if it determines that the transfer would be inippropriate and states its
reasons on the record.

The bill also eliminates the concept of courtesy supervision from the lav!v. In the absence of clear
statutory directive, courtesy supervision has come to mean different things to different counties,
but generally is an informal arrangement between probation departments that does not require
transferring legal jurisdiction to the receiving county's court. The result is often less than
adequate supervision of a probationer, and courts and probation departments often are not always
aware of where their probationers are or of how many probationers residing in their county were
granted probation in a different county. 1

The bill sets up a process whereby courts and probation departments in both the sentencing

county and the receiving county must work closely together within specific timeframes, but
provides that only one court — the sentencing court ~ should have autharity to decide not to

transfer a case upon determining permanent residence elsewhere. ’

For these reasons, the Judicial Council requests your signature on SB 4’31.

Sincerely,

JC/yt
cc: Ms. Karen Pank, Executive Director, Chief Probation Officers of kalifomia
Hon. John Benoit, Member of the Senate
Mr. Mike Prosio, Chief Deputy, Legislative Affairs Secretary, Od‘lce of the Governor
Ms. Kirsten Kolpitcke, Deputy Director of Legislation, Governor’s Office of Planning and Reseerch

|
|

JuneClarkk -
Senior Attorney ~
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ENROLLED BILL MEMORANDUM TO GOVERNOR

BiLL: SB431  AUTHOR: Benoit DATES 9/10/09 DuE: 10/11/09
SENATE: 36-0  ASSEMBLY: 74-0 CONCURRENCE: 35-0
PRESENTED By: Aaron Maguire RECOMMEND: Sign [ ] Veto [ ]
SUMMARY ‘

This bill will provide that when a person is released upon probation, the court, upon
noticed motion, shall transfer the case to a superior court|in the county in which the
person resides permanently, unless there is a determination that the transfer will be

inappropriate and states the reasons on the record. |

SPONSOR: Chief Probation Officers of California |
SUPPORT: Govemor’s Office of Planning and Res¢arch
Department of Finance |

California Peace Officers’ Association

California Probation, Parole and Correétional Association
CRLA Foundation |

Golden State Manufactured-Home Owers League
League of California Cities

Western Center on Law & Poverty |

OPPOSITION: None Received |

FISCAL IMPACT |

The Judicial Council notes that the required adoption ofjrules of court providing
factors for the court’s consideration when determining ie appropriateness of a
transfer will result in one-time, minor, and fully absorbable costs. The Judicial
Council has existing, ongoing resources dedicated to the development and adoption

of such rules. |
PREVIOUS ACTION/SIMILAR LLEGISLATION
AB 1306 (Leno, Chapter 30, Statutss of 2004) authorized a court to transfer

probation and jurisdiction to the defendant’s county of permanent residence if he or
she is receiving treatment pursuant to Proposition 36. )

NOTES |

Prepated By:  Giotgon Kuzani i 10/10.2009 12:07 PM- Pagt 1
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UNOFF1CIAL BALLOT

2009-2010 Votes - ROLL CALL
MEASURE : SB 431
TOPIC: Probation: transfers.
DATE: 08/17/09
LOCATION: SEN. FLOOR
MOTION: Special Consent #14 SB431 Benoit '
(AYES 35. NOES 0.) (PASS)

AYES

drfek ok
Aanestad Alquist Ashburn Benoit
Calderon Cedillo Cogdill Corbett
Correa Cox Denham DeSaulnier
Dutton Florez Hancock Harman
Hollingsworth Huff Kehoe . Leno
Liu Lowenthal Negrete McLeod Padilla
Pavley Price Runner Simitian
Steinberg Strickland Walters , Wiggins
Wolk ‘ Wyland Yee i

NOES

kXA d

NO VOTE RECORDED
'TXZ23XZEEIXEIZ AR X222 2 2 R R 2 22 2 2 2 8 R

Ducheny Maldonado Oropeza Romero
Wright
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UNOFFICIAL BALLOT

2009-2010 Votes - ROLL CALL

MEASURE: SB 431
TOPIC: Probation: transtrers. ‘
DATE: 07/09/09
LOCATION: ASM. FLOOR
MOTION: SB 431 Benoit Consent Calendar Second Day: Regular Session
(AYES 74. NOES 0.) {PASS) 1
AYES
L X & X J ‘
Adams Ammiano Anderson ’ Arambula
Beall Bill Berryhill Tom Berryhill Blakeslee
Block Blumenfield Brownley | Buchanan
Caballero Carter Chesbro ' Conway
Cook Coto Davis i De La Torre
De Leon DeVore Emmerson Eng
Bvans Feuer Fletcher i Fong
Fuentes Fuller Furutani Gaines
Galgiani Garrick Gilmore Hagman
Hall Harkey Hayashi ‘ Hernandez
Hill Huber Huffman i Jeffries
Knight Lieu Logue ‘ Bonnie Lowenthal
Ma Mendoza Miller , Monning
Nestande Niello Nielsen ‘ John A. Perez
V. Manuel Perez Portantino Ruskin Salas
Saldana Silva Skinner ’ Smyth
Solorio Audra Strickland Swanson Torlakson
Torres Torrico Tran i villines
Yamada Bass
NOES !
b 2 X 2] ‘
|
ABSENT, ABSTAINING, OR NOT VOTING
t*t****t*t**#*t*****t*i*t**itt**w
Charles Calderon Duvall Jones Krekorian
Nava vacancy

005 =
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8/24/2009

UNOFFICIAL BALLOT

2009-2010 Votes - ROLL CALL

MEASURE :
TOPIC:
DATE:
LOCATION:
MOTION:

Aanestad
Cogdill
Denham
Florez
Huff
Lowenthal
Padilla
Steinberg
Wolk

Calderon

SB 431
Probation: transfers.
05/11/09
SEN. FLOOR
Special Consent #3 SB431 Benoit
(AYES 36. NOES 0.) (PASS)
AYES
L A& 2
Alquist Ashburn
Corbett Correa
DeSaulnier Ducheny
Hancock Harman
Kehoe Leno
Maldonado Negrete McLeod
Pavley Romero
Strickland Walters
Wwright Wyland
NOES

rhh®

NO VOTE RECORDED
AR RAR AR R AR TN AR R AR RO A RRNA TR NN R R®

Cedillo Simitian

006

Benoit

Cox

Dutton
Hollingsworth
Liu

Oropeza
Runner
Wiggins

Yee

Vacancy
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3:‘% . ENROLLED Bsu. REPORT
{om -

GOVERNOR'S OFFICE OF PLANNING AND RE!: EARCH
‘%wnﬁ"’ ‘

CONFIDENTIAL-Government Code §6254())

DEPARTMENT/BOARD: AUTHOR: ! BiLL NUMBER/VERSION
OFFICE OF PLANNING AND RESEARCH - BeNnOIT DATE:
LEGISLATIVE UNIT SB 431

| JUNE 4, 2008
SPONSOR: RELATED BILL(S) CHAPTERING ORDER (IF
CHIEF PROBATION OFFICERS OF CALIFGRNIA N/A KNOWN)
[] AomiN SPONSORED PrRoPOSAL NO. N/A

[] ATTAcHMENT

SUBJECT:
PROBATION: TRANSFERS.

- SUMMARY : T
This bill would provnde that when a person is released upon probation, the court, upon noticed
motion, shall transfer the case to a superior court in the county in which the person resides
permanently, unlass there is a determination that the transfer would be inappropriate and states
the reasons on the record.

RECOMMENDATION AND SUPPORTING ARGUMENTS

SIGN. This bill would clarify the law governing jurisdiction over probation to provide more e_fifecﬂye
supervision G probationers who live in a county other than the one jn which they were sentenced.

PURPOSE OF THE BILL '
The Chief Probation Officers of Califonia is the sponsor of this bill.

When a person is convicted of a criminal offense, the sentencing court may impose probation in
lieu of jail time or a fine. The probation order generally contains numerous terms and conditions,
the breach of which will lead to the revocation of probation. Each county maintains a probation
department which supervises probationers to ensure that these terms and conditions are niet.
While most offenders are residents of the county in which they were prosecuted, some are not. In
either case, the county of the sentencing court is initially given jurisdiction over the case. Although
the county probation department may seek to have jurisdiction transferred to the county of

DEPARTMENTS THAT May BE AFFECTED

[INew/Increasep [[] GOVERNOR'S [ LecistaTive [ state MANDATE ] URGENCY CLAUSE

Fee . APPOINTMENT APPOINTMENT . .

| Posmon

SiIGN
VETO
DEFER 10!

DEPuUTY DIRECTOR ' Date

[ T ﬁ»m _ gl

PR ar
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residence, the county of residence is not required to accept the transfer. Consequently, a
probationer may be supervised by a probation department in a county other than the one in which
he or she resides, or by both probation departments. According to the author, the former scenario
is impractical, while the latter is duplicative and wasteful. Accordingly, the author has introduced
SB 431, which would provide that when a person is released upon probation and there is noticed
motion, jurisdiction over the case must be transferred to the superior court in the county in which
the person resides permanently, unless there is a detemmination that the transfer would be
inappropriate. In so doing, the author hopes to ensure that a probationer is supervised by the
probation department in his or her county of residence.

ANALYSIS

Existing law (Penal Code section 1203.9(a)) provides that, when 2 person is released upon
probation, the case may be transferred to a court of the same rank in another county in which the
person resides psrmanently (i.e. a county in which the person has stated an intention to remain for
the duration of probation), provided that the court of the receiving county is first given an
opportunity to determine whether the person does reside in and has stated an intention to remain
in that county for the duration of probation. If the court finds that the person does not reside in or-
has not stated an intention to remain in that county for the duration of probation, the court may
refuse to accept the transfer. The court and the probation department must give the matter of - -
investigating those transfers precedence over all other actions or proceedings, except actionsor: .
proceedings to which special precedence ie given by law, to the end that all those transfers are
completed expeditiously. : _

This bill would provide that, whenever a person is released upon probation, the court, upon noticed
motion, shall transfer the case to the superior court in another county in which the person resides .
permanently, unless the transferring court determines that the transfer would be inappropriate and
states its reasons on the record. Upon notice of the motion for transfer, the court of the proposed
receiving county may provide comments for the record regarding the proposed transfer. Judicial
Council would be required to develop rules of court for this purpose.

Existing law (Penal Code section 1203.9(b)) provides that, if the court of the receiving county finds
that the person does permanently reside in or has permanenuy moved to the county, the court
may, in its discretion, either accept the entire jurisdiction over the case, or assume supetvision of
the probationer on a courtesy basis.

This bill would provide that the court of the receiving county shall accept the entire jurisdiction over
the case.

Existing law (Penal Code section 1203.9(c)) provides that, if a person is granted probation for a
nonviolent drug possession offense under Proposition 36, the sentencing court may, in its
discretion, transfer jurisdiction of the entire case, upon a finding by the receiving court of the

person's permanent residency in the receiving county.

This bill would provide that, if a person is granted probation for a nonviolent drug possession.. .-
offense under Proposition 36, the sentencing court shall transfer jurisdiction of the entiré'cass, =
upon a finding by the receiving court of the person’s permanent residency in the recetvirg coun
unlass there is a determination on the record that the transfer would be inappropriate: - . - .

Existing law (Penal Code section 1203.9(d); provides that the order of transfer must ¢ ﬁih&n
order commiitting the probationer to the care and custody of the probation officer of the: : GOivIng
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o ‘ AUTHOR: BENOIT

county and an order for reimbursement of reasonable costs for prc?cessing the transfer, to be paid
to the sending county. A copy of the orders and probation reports must be transmitted to the court
and probation officer of the receiving county within two weeks of the finding by that county that the
person does permanently reside in or has permanently moved to that county, and thereafter the
receiving court has entire jurisdiction over the case, with the like ppwer to again request transfer of
the case if it seems proper.

i

This bill would delete the requirement that the finding be done “by the county” and provide that the
Judicial Council promulgate rules of court for procedures by which the proposed receiving county
shall receive notice of the motion for transfer and by which responsive comments may be
transmitted to the court of the transferring county. The Judicial Co‘pncil must adopt rules providing
factors for a court's consideration when determining the appropriateness of a transfer, including
the following:

e Permanency of residence of the offender.
e local programs available for the offender.
¢ Restitution orders and victim issues.

Discussion

This bill would clarify the law governing jurisdiction over probation to provide more effective
supervision of probationers who live iii a county other than the one in which they were sentenced.
Counties are divided over the jurisdiction issue that results when a probationer resides inone
county, but was sentenced in another. Although some counties are reluctant to accept jurisdiction
in these cases, the state has an interest in ensuring that criminal offenders are properly
supervised. Transferring counties that wish to retain jurisdiction over a probationer who resides in
a different county — if, for example, the probationer has substantial contacts with the sentencing

county — would be entitled to maintain sole jurisdiction under this bill, if the sentencing court makes
a finding that transfer would be inappropriate. ~

LEGISLATIVE HISTORY

Previous Legislation :

Assembly Bill 306 (Aguiar, Chapter 273, Statutes of 1993) authoriz}ed a court to order a
probationer to pay all or a portion of the reasonable costs of processing a transfer to supervision in
another county and of processing a request for out-of-state supervision; required the order of
transfer committing a probationer to the care and custody of the probation officer of another county
to contain an order for reimbursement of reasonable costs of proce:ssing the transfer to be paid to
the sending county; required a probationer to reimburse the county that has jurisdiction over his or
her probation case for the reasonable cost of processing his or her|request for interstate compagct

supetvision; and included specified factors for an "ability to pay” deitermination.

Assembly Bill 1306 (Leno, Chapter 30, Statutes of 2004) authorizeél a court to transfer probation
and jurisdiction to the defendant's county of permanent residence if he or she is receiving f
treatment pursuant to Proposition 36.

PROGRAM BACKGROUND | R
Under Proposition 36, approved by California voters in 2000, an offender convicted of a.nonvio
drug possession offerise is generally sentenced to probation, instead of state prison; colinty jai
probation (without drug treatment). As a condition of probation, thg offander is requiredio -
complete a drug treatment program. Proposition 36 defined a nonviolent drug possession offe
as a felony or misdemeanor criminal charge for being under the influence of lilegal drugs or
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possessing, using, or transporting illegal drugs for personal use. The definition excludes cases
involving possessing for sale, producing, or manufacturing of illegal drugs.

OTHER STATES’ INFORMATION
No information has been obtained.

FISCAL IMPACT
No appropriation is provided. This bill would not create a state-mandated local program.

ECONOMIC IMPACT
This bill would not appear to have an adverse impact on the state’s pconomic or business climate.

LEGAL IMPACT
This bill would not appear to result in any increased liability for the state or conflict with any state or

federal laws. .

SUPPORT/OPPOSITION
Support: Chief Probation Officers of California; California Probation, Parole and Correctionat -

Association; Judicial Council of California and Taxpayers fcr Improving Public Safety.

Opposition: This bill has no known opposition.

ARGUMENTS ' S
Pro:  This bill would clarify the law governing jurisdiction over probation to provide more effective

supervision of probationers who live in a county other than the one in which they were
sentenced.

Con: Some counties may not wish to supervise probationers that were convicted of a crime in a

different county.
VOTES: Senate — May 11 2009 »zsembly - July 9, 2009
Ayes - 36 Ayes — 74
Noes -0 | Noes -0
Concurrence — August 18, 2009
Ayes - 35
Noes -0
LEGISLATIVE STAFF CONTACT
Contact Work
Cynthia Bryant, Director 445-3637

Cathleen Cox, Chief Deputy Director | 322-2318
Kirstin Kolpitcke, Deputy Director 445-4831
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DEP ENT OF FINANCE ENROLLED Bl‘EPORT

AMENDMENT DATE: June 4, 2008 BILL NUMBER: SB 431
RECOMMENDATION: Sign AUTHOR: J. Benoit

ASSEMBLY: 74/0
SENATE: 35/0

BILL SUMMARY: Probation: Transfers

This bill would require that a court transfer a person released on probation o a court in the county in which
the person resides permanently, with specified exceptions.

FISCAL SUMMARY

The Judicial Council notes that the required adoption of rules of court providing factors for the court’s
consideration when determining the appropriateness of a transfer would result in one-time, minor, and fully
absorbable costs. The Judicial Council has existing, ongoing resources dedicated to the development and
adoption of such rules.

COMMENTS

Finance recommends that this bill be signed as it might help ensure appropriate supervision of probationers
depending on their county of residence. _ '

This bill would require that a case for a person released on probation be transferred to the court in the
county in which the person resides permanently. According to an Assembly Committee on Public Safety
analysis, the intent is to address the inadequate supervision that resuits from a person on probation residing
in a county other than the sentencing county.

Under existing law, when a person is released upon probation, the case may be transferred to the court in
the county in which the person resides permanently, under specified conditions. If a receiving court finds
that the person does not reside in or has not stated an intention to remain in that county for the duration of
probation, it may refuse to accept the transfer.

The bill would require the Judicial Council to promulgate rules of court for procedures by which the
proposed receiving county shall receive notice of the motion for transfer and by which responsive comments
may be transmitted to the court of the transferring county. The vuusial Councli would also have to adopt
rules providing factors for the courts’ consideration when detemmining the appropriateness of a transfer.

The Judicial Council supports this measure.

SO (Fiscal Impact by Fiscal Year)
Code/Department LA (Dollars in Thousands)
Agency or Revenue CO PROP Fund
Type Rv 98 FC 2009-2010 FC__ 2010-2011 FC 2011-2092 Code
_0250/Jud Branch SO No e No/Minor Fiscal Impact ——-———- 0001

Analyst/Principal

CG :8B431-1061.d00 8/1
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8/18/2008 ' ’

| SENATE RULES COMMITTEE |
|0ffice of Senate Floor Analyses ]
[1020 N Street, Suite 524 ]
| (916) 651-1520 Fax: (916) |
|327-4478 |

UNFINISHED BUSINESS

Author: Benoit (R) and Leno (D)
Amended: 6/4/09
Vote: 21

i
|
|

Bill No: SB 431 ;
|
|
|
|
|

SENATE PUBLIC SAFETY COMMITTEE : 7-0, 4/28/09
AYES: Leno, Benoit, Cedillo, Hancock, Huff, Steinberg,

Wright

SENATE FLOOR : 36-0, 5/11/09 (Consent)

AYES: Aanestad, Alguist, Ashburn, Benoit, Cogdli
Corbett, Correa, Cox, Denham, DeSaulnier, ny,
Dutton, Florez, Hancock, Harman, Hollingsworthl Huff,

Kehoe, Leno, Liu, Lowenthal, Maldonado, Negrete McLeod,

Oropeza, Padilla, Pavley, Romero, Runner, Steinpberg,
Strickland, Walters, Wiggins, Wolk, Wright, Wyland, Yee

NO VOTE RECORDED: Caldexron, Cedillo, Simitian, Vacancy

ASSEMBLY FLOOR : 74-0, 7/9/09 (Consent) - See 1§st page for
vote |

SUBJRCT Adult probation: transfers |

SOURCE : Chief Probation Officers of Califofnia

|

DIGEST @ This bill requires that a court traﬁafer a

012
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person released on probation to a court in the county in
which the person resides permanently, with specified

exceptions.
CONTINUED
SB 431
Page
2

Assembly Amendments (1) restated procedures to include a
noticed motion, and (2) required the Judicial Council to
promulgate rules of court for procedures.

ANALYSIS :
Existing law provides for transfer of probation as follows:

1. Whenever any person is released upon probation, the case
may be transferred to any court of the same rank in any
other county in which the person resides permanently,
meaning the stated intention to remain for the duration
of probation, provided that the court of the receiving
county shall first be given an opportunity to determine
whether the person does reside in and has stated the
intention to remain in that county for the duration of
probation. If the court finds that the person does not
reside in or has not stated an intention to remain in
that county for the duration of probation, it may refuse
to accept the transfer. The court and the probation
department shall give the matter of investigating those
transfers precedence over all actions or proceedings
therein, except actions or proceedings to which special
precedence is given by law, to the end that all those
transfers shall be completed expeditiously.

2. Except where the person is granted probation for drug
treatment pursuant to Proposition 36, if the court of
the receiving county finds that the person does
permanently reside in or has permanently moved to the
county, it may, in its discretion, either accept the
entire jurisdiction over the case, or assume supervision
of the probationer on a courtesy basis.

3. Whenever a person is granted probation under Section

Page 2
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1210.1 (Proposition 36), the sentencing court may, in
its discretion, transfer jurisdiction of thﬁ entire
case, upon a finding by the receiving court of the

person’s permanent residency in the receiving county.
|

4. The order of transfer shall contain an order, committing
the probationer to the care and custody of the probation
officer of the receiving county and an order for
reimbursement of reasonable costs for processing the

SB 431
Page

transfer to be paid to the sending county in|accordance
with Section 1203.1b. A copy of the orders and
probation reports shall be transmitted to the court and
probation officer of the receiving county within two
weeks of the finding by that county that the [person does
permanently reside in or has permanently moved to that
county, and thereafter the receiving court shall have
entire jurisdiction over the case, with the like power
to again request transfer of the case whenevgr it seems
proper. (Section 1203.9 of the Penal Code)

This bill amends #1 above to instead provide that whenever
a person is released on probation, the court, upon noticed
motion, shall transfer the case to the superior court in
any other county in which the person resides permanently,
meaning with the stated intention to remain for |the
duration of probation, unless the transferring court
determines that the transfer would be inappropriate and
states its reasons on the record. Upon notice af the
motion for transfer, the court of the proposed rleceiving
county may provide comments for the record regariding the
proposed transfer, following procedures set forth in rules
of court developed by the Judicial Council for this
purpose, pursuant to subdivision (e). The court and the
probation department shall give the matter of investigating
those transfers precedence over all actione or proceedings
therein, except actions or proceedings to which apecial
precedénce is given by law, to the end that all those
transfers shall be complaeted expeditiously.

014
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This bill provides that, notwithstanding the abole, when a

person is released on probation, the sentencing c¢ourt shail
transfer the entire jurisdiction of the case to éhe county
in which that person permanently resides, unless|the court
determines on the record that the transfer would|not be
appropriate. The receiving county must accept the entire
jurisdiction over the case, unless it determines|that the
probationer does not intend to reside permanentl# in that

county.

This bill requires the Judicial Council to promuEgate rules
of court for procedures by which the proposed receiving

county shall receive notice of the motion for transfer and
by which responsive comments may be transmitted Fo the

Page
4

court of the transferring county.

This bill also applies these provisions to transfers of
persons granted probation under Proposition 36 for drug
treatment.

This bill requires the Judicial Council to adopt rules
providing factors for the court's consideration when
determining the appropriateness of transfer, including, but
not limited to, (1) permanency of residency of the
offender, (2) local programs available for the gffender,
and (3) restitution orders and victim issues.

FISCAL EFFECT : Appropriation: No Fiscal Com.: No
Local: No

SUPPORT : (Verified 7/9/09)

Chief Probation Officers of California (source)
California Probation, Parole and Correctional Association
Judicial Council of California

ARGUMENTS IN SUPPORT 3 According to the auth#r:

015
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“Current law results in a significant risk to public
safety with thousands of adult probationers ﬁeing
supervised ineffectively by Probation Depart*ents outside
of their County of residence.

"Under current law, California County Probation
Departments are responsibie for the supervision of adult
offenders placed on probation by the Superior Court.
Most of those placed on probation reside in the County
where the crime, prosecution, and grant of p'obation
occurred. This means that the Probation Department
supervises the Probationer residing in the Pyxobation
Department 's geographical jurisdiction (County), which
facilitates probation monitoring and supportive services
that promote public safety.

"However, thousands of adult probationers re?ide in a
different County than the probation department
responsible for their supervision. Some of these adult

probationers are concurrently under the wasteful,

SB 431
Page

duplicative probation supervision of mu;tiplﬁ probation
departments. Probation departments do not have the
capacity to provide for effective supervision of adult
probationers living in other counties.

"SB 431 would establish the Probation Department of the
adult probationer's County of residence as the Probation
Department responsible for probation supervigion."

According to the bill's sponsor, the Chief Probation
Officers of California, the current system has resulted in
very few transfers but many probationers living in a
different county than the probation department (with
jurisdiction over them. The sponsors state that this has
resulted in wasteful duplication of effort and la potential

threat to public safety.
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ASSENBLY FLOOR : ]

AYES: Adams, Ammiano, Anderson, Arambula, Beall, Bill
Berryhill, Tom Berryhill, Blakeslee, Block, Blhmenfield,
Brownley, Buchanan, Caballero, Carter, Chesbro, Conway,
Cook, Coto, Davis, De La Torre, De Leon, DeVore,
Emmerson, Eng, Evans, Feuer, Fletcher, Fong, Fuentes,
Fuller, Furutani, Gaines, Galgiani, Garrick, Gilmore,
Hagman, Hall, Harkey, Hayashi, Hernandez, Hill|, Huber,
Buffman, Jeffries, Knight, Lieu, Logue, Bonnie Lowenthal,
Ma, Mendoza, Miller, Monning, Nestande, Niello, Nielsen,
John A. Perez, V. Manuel Perez, Portantino, Ruskin,
Salas, Saldana, Silva, Skinner, Swmyth, Solorio, Audra
Strickland, Swanson, Torlakson, Torres, Torrico, Tran,
Vvillines, Yamada, Bass

NO VOTE RECORDED: Charles Calderon, Duvall, Jones,
Krekorian, Nava, Vacancy

RIG:mw 7/10/09 Senate Floor Analyses

SUPPORT/OPPCSITION: SEE ABOVE

sxes BEND vnee

Page 6




File Item. #278
SB 431 (Benoit)
Support

Senate Floor: 37-0 (04/23/09)

(AYE: All Republicans; except, ABS: Harman)
Assembly Floor: 74-0 ( 07/09/09)

(AYE: All Republicans, except; ABS: Duvall)
Vote requirement: 21

Version Date: 06/04 /2009

Quick Summary
Assembly amendments furtker clarify the mandatory court process for

transferring probationers required by this bill and provide that the
Judicial Council shail promulgate rules of court and procedures by which
the receiving county shall respond to a motion to transfer.

Requires that when a person is placed on probation, the sentencing court is
required to transfer the "entire jurisdiction" of the case to the county in which
that person permanently resides, unless the sentencing court determines on
the record that the transfer would be inappropriate. Provides that the county of
the probationer's residence must accept the entire jurisdiction over the

case. Provides that the Judicial Council is required to adopt rules providing
factors for the court's consideration when determining the appropriateness of
transfer of jurisdiction over probationers

Fiscal Effect
MINOR STATE COSTS

Minor, absorbable costs for the Judicial Council to promulgate rules of court,
as required.

Siscal Consultant: Matt Osterli

Analysis
Arguments in Support:
Under current law there are some cases can result in duplicative supervision

or, in some cases, no supervision for individuals placed on probation in a
county that is not the county of their permanent residence. This bill is a
attempt by the Chief Probation Officers of California and the courts to clarify
which county is responsible for supervision and the proper court procedures
for the transfer of an individual that will maximize public safety and
compliance with mandated programming.

Senate Republican Floor Commentaries August 17, 2009  Page 667 of 767
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According to the Chief Probation Officers of California, #“Under current law,
county probation departments are responsible for the supervision of adult
offenders placed on probation by the superior court. Mpst of those placed on
probation reside in the county where the crime, prosecjition, and grant of
probaticn occurred, thereby facilitating the provision of probation supervision
and supportive services to promote public safety. Hcwever, there are an
undetermined number of adult probationers who reside in a different county
than the probation department responsible for their supervision. Some of these
adult probationers are under the wasteful duplicative probation supervision of
multiple departments, while others are entirely unsupervised by either the
sentencing county or the county in which they reside. Based on a snapshot of
several medium sized counties, approximately 10-40% jof adult probationers
reside in a county other than the sentencing county, therefore posing a
significant public safety risk due to inadequate supervision in the county of
residence. Current law, under Penal Code Section 1203.9, allows for
jurisdictional transfer of adult probationers between counties to facilitate
supervision in the county of residence. However, the pxlocess and discretion
allowed by PC 1203.9 does not provide for the orderly transfer of cases to their
county of residence as current law allows for courtesy upervision and
authorizes discretion to both the sending and receiving counties for

transfer. SB 431 would require the transfer of jurisdictjon to the county of
residence unless a determination is made on the record by the sentencing
court that the transfer would be inappropriate. Additionally, it requires a
noticed motion of the transfer which allows the court of the proposed receiving
county to provide comments for the record regarding the suitability of the
transier. It also allows the courts to promulgate rules to guide the transfer and
identity circumstances in which a sentencing court m retain

jurisdiction. This bill affords an appropriate and more learly defined level of
discretion to the courts, while enabling probation departments to identify
probationers under their jurisdiction and morc »..ibly use limited probation
resources for supervision.”

Arguments in Opposition:

Probation transfers are already authorized under current law. We should

not be removing judicial discretion. Judges and probation departments already
have access to information that allows them to make the best decision for both
the community and the offender.

Digest
Removes discretion in current law, and provides that if a person who is placed

on probation resides in a different county from the sen encing court, the court
of the person’s residence is required to accept jurisdic lon over his or her
probation.

Removes a provision in current law aliowing the court in the receiving county
to hold a hearing to determine if the probationer does reside in that county and

Senate Republican Floor Commentaries August 17, 2009  Page 668 of 767
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Provides that when an individual is released on probation his/her case shall be
transferred to the county of his/her permanent residence|unless the
transferring court determines that the transfer would be inappropriate and
states the reasons on the record.

has stated his or her intention to remain in that county

Removes the discretion of the receiving county to accept probationary
supervision of the transferred case but not otherwise assume “entire
jurisdiction” of the case.

Upon motion for transfer the court of the proposed receiving county may
provide comments for the record regarding the proposed transfer, following
procedures set forth in rules of court developed by the Judicial Council for this

purpose.

Requires the court of that county shall accept jurisdiction over the case unless
their is a find that the transfer would be inappropriate. IT

Requires the Judicial Council to adopt rules providing fagtors for the courts
consideration when determining the appropriateness of a probation case
transfer. The factors shall include at a minimum: '
1) Permanency of residence of the offender.

2) Local programs available.

3) Restitution orders and victim issues.

Makes other non-substantive changes.

Background
Existing law provides that a person placed on piui.wuust by a court shall be

under the supervision of the county probation officer who shall determine both
the level and type of supervision consistent with the court-ordered conditions

of probation. (PC § 1202.8)

may be transferred to any court in any other county in which the person
resides permanently. If the court of the receiving county finds that the person
does permanently reside in or has permanently moved to|the county, it may, in
its discretion, either accept the entire jurisdiction over the case, or assume
supervision of the probationer on a courtesy basis. The sentencing court may
also, in its discretion, transfer jurisdiction of the entire case, upon a finding by
the receiving court of the person' s permanent residency in the receiving
county. (PC § 1203.9)

Author’s Statement:

According to the author, “Under current law, California County Probation

Existing law provides that when a person is released upoF probation, the case

Senate Republican Floor Commentaries August 17, 2009 | Page 669 of 767
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Departments are resporsible for the supervision of adult offenders placcd on
probation by the Superior Court. Most of those placed on probation reside in
the county where the crime, prosecution, and grant of probation occurred.
This means that the Probation Department supervises t&e probationer residing
in the Probation Department’s geograpl'ucal jurisdiction (county), which
facilitates monitoring and supportive services for probationers. However, there
are currently an undetermined number of adult probationers who reside in a
county other than the county responsible for their supervision. Some of these
adult probationers are concurrently under the wasteful, duplicative probation
supervision of multipie probation deparitments; others are entirely
unsupervised by either the sentencing county or the county in which they
reside. Based on a snapshot of several medium size counties, up to 40% of
adult probatxoners reside in a county other than the sent ncing county,
therefore posing a s1gruﬁcant public safety risk due to madequate supervision
in the county of residence.”

Related Legisiation
AB 1306 ( Leno, 2004) added section 1203.9 (c) to the C forrua Penal Code to

specify that any person who is sentenced to probation under Proposition 36,
the Substance Abuse and Crime Prevention Act of 2000, would be eligible for
transfer to his or her County of residence. \

AB 306 (Aguiar, 1993) amended section 1203.9 (c) of the California Penal Code
to provide for reasonable reimbursement to the sending County by the
receiving County for processing a probationer’s transfer.

Support & Opposition Received
Support: Chief Probation Officers of California (Sponsor); California Probation,

Parole and Correctional Association; Judicial Council of California.
Opposition: None
Senate Republican Office of Policy/ Eric Csizmar
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August 17, 2009

Governor Arnold Schwarzenegger
Attn: Michael Prosio

Legislative Unit

State Capitol, First Floor
Sacramento, CA 95814

RE: SENATE BILL 431 — REQUEST FOR SIGNATURE

Dear Governor Schwarzenegger:

l
I write to respectfully request your signature on Senate Bill 431, as passed by the Assembly (74-0) and
the Senate (36-0). This bill will increase public safety by clarifying probation law, providing for more
effective probation supervision.

Currently, up to 40% of adult probationers reside in a different county than the county responsible for
their probation supervision. Some of these adult probationers are concurrently under the wasteful,
duplicative probation supervision of multiple county probation departments; others are entirely
unsupervised by either the sentencing county or the county in which they reside, posing a significant
risk to public safety due to inadequate supervision.

SB 431 would require the Probation Department in the probationer’s county of residence to be the sole
authority over the probationer’s supervision, unless there is a determination on the record that such an
action would be inappropriate.

This bill is sponsored by the Chief Probation Officers of California (CPOQ). It is also supported by
the California Judicial Council and has no opposition. For all of these rcasons, I believe SB 431 merits
your signature. Thank you for your consideration of this request. If I may be of further assistance,
please do not hesitate to contact me.

YA

JOHN J. BENOIT
Senator, 37th District

1JB:gbb
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September 21, 2009

Honorable Amold Schwarzenegger
Govemnor of the State of California
State Capitol

Sacramento, CA 95814

Dear Governor Schwarzenegger:

The California Peace Officers’ Association represents the entire ranée of the law
enforcement profession. We are in support of Senate Bill 431 by Senator Benoit. This
bill will permit the transfer of probationers to the county of their residence in those
circumstances where the probationer has committed a crime in 2 no 1-resident county. By
permitting the transfer of the probationer to the county of residence, it is possible to more
closely supervise the probationer by using the resources available inlhis/her residence

county.

This is a bill that not only promotes efficiency, but public safety, as iwell. The California
Peace Officers’ Association respectfully requests your signature on Senate Bill 431.

Thank you for considering the views of the California Peace Officers’ Association.
Sincerely,

éQ\%&D

John Standish
President

CC: Honorable John Benoit, Member of the Senate
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September 21, 2009
The Honorable Arnold Schwarzenegger
Governor, State of California
State Capitol
Sacramento, California
Re: SB 398 (Correa) — Signature Requested

Dear Governor Schwarzenegger:

We are writing to respectfully request your signature on SB 398 (Correa)
improve iocal fire code enforcement in mobilehome parks.

_ CRLA |

, which will help

Last year's devastating wildfires in Southern California damaged, among other property,
hundreds of mobilehomes. Following the fire, the Senate Select Committee on Manufactured

Homes and Communities convened hearings on the issue of fire safety
This bill addresses two issues identified in those hearings.

n mobilehome parks.

The first, relates to those local governments who have assumed full mo})ilehome park code
enforcement duties from the state Department of Housing, including ﬁ"Le code enforcemerit. The
i

bill clarifies that those local governments have the power to delegate t

e fire code enforcement

duties to the local fire district. The second issue relates to those local governments who have

assumed only limited fire code enforcement. For those local governme{\

categories of fire risk that a local enforcement agency can enforce.
Together, these measures will help improve fire code enforcement inm
ensure better protection of life and property. For these reasons we resp
signature on this very important legisiation.
Sincerely,

C p‘b\,k/:l ‘l{/n () "Y\( . L)\(JNL.\.’

Christine Minnehan

Director of Legislative Advocacy Staff Attorney
Western Center on Law & Poverty CRLA Foundation
(916) 442-0753 x 14 (916) 446-9241

cc The Honorable Lou Correa

g A
5 N & . -
s, 3 hi?
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Tim Sheahan
President
GSMOL

(760) 727-4495
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September 21, 2009

The Honorable Amold Schwarzenegger
Governor, State of California

State Capitol Building, First Floor
Sacramento, CA 95814

RE: SB 398 (Correa): Mobile Home Parks: Fire Code Enforcement
Request for Signature

Dear Governor Schwarzenegger:

The League of California Cities respectfully requests your signature on Sem{ate Bill (SB) 398. This
legislation ensures that local fire authorities that are responsible for putting ?ut fires have the

ability to enforce fire code issues in mobilchome parks.

X

Currently, the Mobilehome Parks Act requires the Department of Housing afnd Community
Development (HCD) to adopt fire protection standards for mobilehome parks. At the same time,
local fire districts adopt local protection standards that cover mobilehome pﬁrks in their
jurisdiction. SB 398 simply states that the regulations adopted by HCD do not apply toa
mobilehome park that is already served by a special district that provides fire protection services.
The intent of this legislation is to eliminate conflicting or duplicative fire protection standards.

SB 19§ would allow a local agency that has deferred to the state to nevertheﬁess elect to enforce
fire protection provisions. The benefit of SB 398 is that it allows for comprehensive local fire
protection — which is very important in fire prone areas in San Diego, Santa Barbara and Los
Angeles Counties, among other areas.

For these reasons, the League requests your signature on SB 3¥s. 11 you have any questions about
the League’s position, please do not hesitate to contact me at (916) 658-8249,

Sincerely,

Ty
Bill Higgins

Legislative Representative

c¢: Senator Lou Correa
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Chief Probation Officers

L [ ]
of California
: August 17. 2009 |
The Honorable Amnold Schwarzenegger }
{ Governor
" Suate of California i
: Statz Capitol Building ‘
Sacramento, CA 93814 ‘

|

,' Re: SB 431 (Benoit) — Request for Signature

j Dear Govemor Schwarzencgyer: ‘

: On behalf of the Chief Probation Officers of California (CPOC) we ully request your signature on SB 43
; Which would require the mansfer of jurisdiction for adult probationcers {o the county of residence.

f Under current law. countv probation departments arc responsible for
; probation by the superior court. Most of those placed on probati
! prosecution, and gram of probation occurred thereby facilitating t

: suppontive services to promote public safety.

* However. there are an undetermined number of adult probationcrs )who reside in a differcit county than the
. probation department responsible for their supervision. Some of th&sF adult probationcrs arc under the wastefu
| duplicative probation supervision of multiple departments while others arc cntircly unsupervised by cither th
i napshot of scveral medium size countics
the sentencing county, therefore posing
ty of residence.

supervision of adult offenders placed o
reside in the county where the crime
provision of probation supervision an

i approximately 10-30% of adult probationers reside in a county other
! a significant public safety risk due to inadequate supervision in the

; Cument law. under Pcnal Code Section 1203.9, allows for mricdictional transfer of adult probationers betweer
; counties to facilitate supervision in the county of residence. Howevet, the process and discretion allowed by PC
- 1203.9 docs not provide for the orderly transfer of cases to their co nty of residence as current law aflows for
+ courtesy supervision and authorizes discretion to both the sending and ireceiving countics for transfer.

! $B 431 would require the transfer of Jurisdiction to the county of residence unless a determination is madc on the
i record by the sentencing court that the transfer would be inappropriat¢. Additionally. it requircs a noticed motion
: for the transfcr which allows the court of the proposcd receiving county to provide comments for the rocord
5' regarding the suitability of the transfer. It also allows the courts to romulgate mles to guide the transfer and

ion.  This bill affords an appropriate and

! identify circumstanoes in which a sentencing court may retain jurisdict
bling probation departments to identify

: more cleardy defined level of discretion to the courts. while
tion resources for supervision. For these
i reasons. we arc pleascd to sponsor SB 431 and respectfully requcest yo' r signaturc on this bill.

i probationers under their jurisdiction and more suitably use limited p

Sincoercly. }

Karcn A. Pank )
Excoutive Director

Ce: The Honorable John Benoit, Member. California State Se

— st o,

. Aaron Maquire. Deputy Legislative Secrefary, Office of thd Go
415 L Street, Suite 200 o Sacramento. CA 958144

Phonie: (9161 447-2762 ¢ Tax: (9101 442-0830 « Fmail: « poc@epoc.org « Welb Siie: wivivcpoc.org
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CALIFORNIA PROBATION, PAROLE AND CORRECTIONAL ASSOCIATION
August 17, 2009

The Honorable Amold Schwarzenegger
Govemnor

State of Califomia

State Capitol Building

Sacramento, CA 95814

Re:  SB 431 (Benoit) - CPPCA Request for Signature

Dear Governor Schwarzenegger:

On behalf of the California Probation Parole and Correctional Association (CPPCA) we are
pleased to support SB 431 and respecttully request your signature on this bill.

While Penal Code Section 1203.9 authorizes the transfer of probatian supervision to the county
in which a probationer resides, the provisions allowing courtesy supervision and judicial
discretion to both the sentencing county and county of residence ar¢ operationally problematic.
These provisions are too broad to provide for the orderly transfer of jurisdiction to the
appropriate county. '

SB 431 would clarify the process for jurisdictional transfer of adult ;Jrobation cases by requiring
the transfer of jurisdiction to the county of residence unless a determination is made on the
record by the sentencing court. Further, it directs the Judicial Council to develop and promulgate
rules of court to create guidelines for the transfer of cases and allaws the proposed receiving
county to provide comments on the record regarding the suitability of]the transfer.

This bill enhances public safety by creating a more clearly defined process of jurisdictional
transfer while still affording an appropriate level of judicial discretion|to the courts.

For these reasons, we are pleased to support SB 431 and respectfully request your signature on
this bill.

Sincerely,

J7 Lo

Nick Warner
Legislative Director

Cc:.  The Honorable John Benoit, Member, California State Senate
Asgron Maquire, Deputy Legislative Secretary, Office of the Governor
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File Item #
SB 431 (Benoit)
Support

Senate Floor: 37-0 (04/23/09)

(AYE: All Republicans; except, ABS: Harman)
Assembly Floor: 74-0 ( 07/09/09)

(AYE: All Republicans, except; ABS: Duvall)
Vote requirement: 21

Version Date: 06/04 /2009

Quick Summary
Assembly amendments further clarify the mandatory court process for

transferring probationers required by this bill and provide that the
Judicial Council shall promulgate rules of court and procedures by which
the receiving county shall respond to a motion to transfer.

Requires that when a person is placed on probation, the sentencing court is
required to transfer the "entire jurisdiction” of the case to the county in which
that person permanently resides, unless the sentencing court determines on
the record that the transfer would be inappropriate. Provides that the county of
the probationer's residence must accept the entire jurisdiction over the

case. Provides that the Judicial Council is required to adopt rules providing
factors for the court's consideration when determining the appropriateness of
transfer of jurisdiction over probationers :

Fiscal Effect jjﬁ é/ ‘7/ 97

MINOR STATE COSTS

Minor, absorbable costs for the Judicial Council to promulgate rules of court,
as required.

Fiscal Consultant: Matt Osterli

Analysis

Arguments in Support:

Under current law there are some cases can result in duplicative supervision
or, in some cases, no supervision for individuals placed on probation in a
county that is not the county of their permanent residence. This bill is a
attempt by the Chief Probation Officers of California and the courts to clarify
which county is responsible for supervision and the proper court procedures
for the transfer of an individual that will maximize public safety and
compliance with mandated programming.
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According to the Chief Probation Officers of California, “Under current law,
county probation departments are responsible for the supervision of adult
offenders placed on probation by the superior court. Most of those placed on
probation reside in the county where the crime, prosecution, and grant of
probation occurred, thereby facilitating the provision of probation supervision
and supportive services to promote public safety. However, there are an
undetermined number of adult probationers who reside in a different county
than the probation department responsible for their supgrvision. Some of these
adult probationers are under the wasteful duplicative probation supervision of
multiple departments, while others are entirely unsupervised by either the
sentencing county or the county in which they reside. Based on a snapshot of
several medium sized counties, approximately 10-40% of adult probationers
reside in a county other than the sentencing county, therefore posing a
significant public safety risk due to inadequate supervision in the county of
residence. Current law, under Penal Code Section 1203.9, allows for
jurisdictional transfer of adult probationers between counties to facilitate
supervision in the county of residence. However, the progess and discretion
allowed by PC 1203.9 does not provide for the orderly transfer of cases to their
county of residence as current law allows for courtesy supervision and
authorizes discretion to both the sending and receiving ¢counties for

transfer. SB 431 would require the transfer of jurisdictign to the county of
residence unless a determination is made on the record py the sentencing
court that the transfer would be inappropriate. Additionally, it requires a
noticed motion of the transfer which allows the court of the proposed receiving
county to provide comments for the record regarding the suitability of the
transfer. It also allows the courts to promulgate rules to|guide the transfer and
identity circumstances in which a sentencing court may|retain

jurisdiction. This bill affords an appropriate and more clearly defined level of
discretion to the courts, while enabling probation departments to identify
probationers under their jurisdiction and more suitably use limited probation
resources for supervision.”

Arguments in Opposition:
Probation transfers are already authorized under current law. We should

not be removing judicial discretion. Judges and probatipn departments already
have access to information that allows them to make the best decision for both
the community and the offender.

Digest
Removes discretion in current law, and provides that if ja person who is placed
on probation resides in a different county from the sent¢ncing court, the court
of the person’s residence is required to accept jurisdiction over his or her
probation.

Removes a provision in current law allowing the court in the receiving county
to hold a hearing to determine if the probationer does reside in that county and
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has stated his or her intention to remain in that county

Provides that when an individual is released on probation his/her case shall be
transfered to the county of his/her permanent residence unless the
transferring court determines that the transfer would be inappropriate and
states the reasons on the record.

Removes the discretion of the receiving county to accept probationary
supervision of the transferred case but not otherwise assume “entire
jurisdiction” of the case. '

Upon motion for transfer the court of the proposed receiving county may
provide comments for the record regarding the proposed transfer, following
procedures set forth in rules of court developed by the Judicial Council for this

purpose.

Requires the court of that county shall accept jurisdiction over the case unless
their is a find that the transfer would be inappropriate.

Requires the Judicial Council to adopt rules providing factors for the courts
consideration when determining the appropriateness of a probation case
transfer. The factors shall include at a minimum:

1) Permanency of residence of the offender.

2) Local programs available.

3) Restitution orders and victim issues.

Makes other non-substantive changes.

Background -

Existing law provides that a person placed on probation by a court shall be
under the supervision of the county probation officer who shall determine both
the level and type of supervision consistent with the court-ordered conditions
of probation. (PC § 1202.8)

Existing law provides that when a person is released upon probation, the case
may be transferred to any court in any other county in which the person
resides permanently. If the court of the receiving county finds that the person
does permanently reside in or has permanently moved to the county, it may, in
its discretion, either accept the entire jurisdiction over the case, or assume
supervision of the probationer on a courtesy basis. The sentencing court may
also, in its discretion, transfer jurisdiction of the entire case, upon a finding by
the receiving court of the person' s permanent residency in the receiving
county. (PC § 1203.9)

Author’s Statement:
According to the author, “Under current law, California County Probation
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Departments are responsible for the supervision of adult joffenders placed on
probation by the Superior Court. Most of those placed on probation reside in
the county where the crime, prosecution, and grant of prpbation occurred.

This means that the Probation Department supervises the probationer residing
in the Probation Department’s geographical jurisdiction (county), which
facilitates monitoring and supportive services for probationers. However, there
are currently an undetermined number of adult probationers who reside in a
county other than the county responsible for their superyision. Some of these
adult probationers are concurrently under the wasteful, duplicative probation
supervision of multiple probation departments; others are entirely
unsupervised by either the sentencing county or the county in which they
reside. Based on a snapshot of several medium size courties, up to 40% of
adult probationers reside in a county other than the sentencing county,
therefore posing a significant public safety risk due to inadequate supervision
in the county of residence.”

Related Legislation
AB 1306 ( Leno, 2004) added section 1203.9 (c) to the California Penal Code to
specify that any person who is sentenced to probation under Proposition 36,
the Substance Abuse and Crime Prevention Act of 2000, [would be eligible for
transfer to his or her County of residence.

AB 306 (Aguiar, 1993) amended section 1203.9 (c) of the California Penal Code
to provide for reasonable reimbursement to the sending County by the
receiving County for processing a probationer’s transfer.

Support & Opposition Received
Support: Chief Probation Officers of California (Sponsor)j California Probation,
Parole and Correctional Association; Judicial Council of California.

Opposition: None

Senate Republican Office of Policy/Eric Csizmar
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Assembly Republican Bill Analysis

SB 431 (Benoit, J)

Public Safety Committee

SB 431 (BeENoIT, J)
PROBATION: TRANSFERS.

Version: 6/4/09 Last Amended
Vote: Majority

Vice-Chair: Curt Hagman
Tax or Fee Increase: No

Support Requires that when a person is placed on probation, the sentencing court is
required to transfer the "entire jurisdiction" of the case to the county in
which that person permanently resides, unless the sentencing court
determines on the record that the transfer would be inappropriate.

Provides that the county of the probationer's residence must accept the
entire jurisdiction over the case. Provides that the Judicial Council is
required to adopt rules providing factors for the court's consideration when
determining the appropriateness of transfer of jurisdiction over

probationers.

Policy Question

Should the county of a probationer’s residence be
required (not merely authorized as it is under
current law) to accept transfer of jurisdiction over
the case from the county in which that probationer
was convicted, unless the sentencing court
determines that the transfer would be inappropriate
and states its reasons on the record?

Sumimary

This bill:

1. Removes discretion in current law, and provides
that if a person who is placed on probation
resides in a different county from the sentencing
court, the court of the person’s residence is
required to accept jurisdiction over his or her
probation. (Current law permits this on a
“courtesy basis.”) However, it provides that the
receiving county proposed receiving county
may provide comments for the record of the
court in the sentencing county regarding the

Senate Republican Floor Votes (36-0) 5/11/09
Ayes: All Republicans
Noes: None
Abs./NV: None

Assembly Republican Public Safety Votes (7-0) 6/16/09
Ayes: Hagman, Gilmore
Noes: None
Abs./NV: None

Assembly Republican Appropriations Votes (15-0)
7/1/09
Ayes: Nielsen, Duvall, Harkey, Miller, Strickland
Noes: None
Abs. / NV: None

Assembly Republican
Ayes: None
Noes: None
Abs./NV: None

Votes (0-0) 1/1/09

proposed transfer, following procedures set
forth in rules of court developed by the Judicial
Council for this purpose. It provides that this is
a “noticed motion” so that the receiving county
may have an opportunity to provide these
comments.

. Removes the discretion in current law and,

instead, provides that upon a finding that a
person permanently resides in another county by
a court in that county, and upon placing the
person on probation, the sentencing court is
required to transfer jurisdiction over the entire
case to a court in the person’s county of
residence, unless the transferring court
determines that the transfer would be
inapproptiate and states its reasons on the
record.

. Removes a provision in current law allowing the

court in the receiving county to hold a hearing
to determine if the probationer does reside in
that county and has stated his or her intention to
remain in that county.

. Removes the discretion of the receiving county

to accept probationary supervision of the
transferred case but not otherwise assume
“entire jurisdiction” of the case.

. Provides that in Proposition 36 cases, the court

in the sentencing county may determine that the
transfer in inappropriate, using the same
language as in Summary #2. (There is no
requirement that this be made on the record
under current law in these types of cases.)

. Provides that the Judicial Council is required to

promulgate rules of court for procedures by
which the proposed receiving county receives
notice of the motion for transfer and by which
responsive comments may be transmitted to the
court of the transferring county.

. Requires the Judicial Council to adopt rules

providing factors for the court’s consideration
when determining the appropriateness of a
transfer, including, but not limited to, the
following: (1) Permanency of residence of the
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Assembly Republican Bill Analysis

offender. (2) Local programs available for the
offender. (3) Restitution orders and victim
issues.

8. Makes other non-substantive changes.

Chief Probation Officers of California (sponsor);
Judicial Council of California; California Probation,
Parole and Correctional Association.

Opposition

None on file.

Arcuments In Support of the Bill

According to the Chief Probation Officers of
California, “Under current law, county probation
departments are responsible for the supervision of
adult offenders placed on probation by the superior
court. Most of those placed on probation reside in
the county where the crime, prosecution, and grant
of probation occurred, thereby facilitating the
provision of probation supervision and supportive
services to promote public safety. However, there
are an undetermined number of adult probationers
who reside in a different county than the probation
department responsible for their supervision. Some
of these adult probationers are under the wasteful
duplicative probation supervision of multiple
departments, while others are entirely unsupervised
by either the sentencing county or the county in
which they reside. Based on a snapshot of several
medium sized counties, approximately 10-40% of
adult probationers reside in a county other than the
sentencing county, therefore posing a significant
public safety risk due to inadequate supervision in
the county of residence. Current law, under Penal
Code Section 1203.9, allows for jurisdictional
transfer of adult probationers between counties to
facilitate supervision in the county of residence.
However, the process and discretion allowed by PC
1203.9 does not provide for the orderly transfer of
cases to their county of residence as current law
allows for courtesy supervision and authorizes
discretion to both the sending and receiving
counties for transfer. SB 431 would require the
transfer of jurisdiction to the county of residence
unless a determination is made on the record by the
sentencing court that the transfer would be
inappropriate. Additionally, it requires a noticed
motion of the transfer which allows the court of the
proposed receiving county to provide comments for
the record regarding the suitability of the transfer.
It also allows the courts to promulgate rules to
guide the transfer and identity circumstances in
which a sentencing court may retain jurisdiction.
This bill affords an appropriate and more clearly
defined level of discretion to the courts, while
enabling probation departments to identify
probationers under their jurisdiction and more
suitably use limited probation resources for
supervision.”

Committee July 1, 2009.

NO STATE COST.

Comments

1. Author’s Statement: According tq the author,
“Under current law, California Co

probation by the Superior Court.
placed on probation reside in the co|

occurred. This means that the Probati
Department supervises the probatio
in the Probation Department’s geographical
jurisdiction (county), which facilitates
monitoring and supportive services for
probationers. However, there are qurrently an
undetermined number of adult probationers who
reside in a county other than the county
responsible for their supervision. Some of these
adult probationers are concurrently junder the
wasteful, duplicative probation supervision of
multiple probation departments; others are
entirely unsupervised by either the sentencing
county or the county in which they reside.
Based on a snapshot of several medium size
counties, up to 40% of adult probationers reside
in a county other than the sentencirg county,
therefore posing a significant publit safety risk
due to inadequate supervision in the county of
residence.”
2. Current Law: Under current law,iwhenever
any person is released upon probation, the case
may be transferred to any court of the same rank
(this is an outdated reference to the pre-trial
court consolidation structure of superior and
municipal courts) in any other county in which
the person resides permanently, meaning the
stated intention to remain for the djration of
probation, provided that the court ¢f the
receiving county is required to firs} be given an
opportunity to determine whether

The court and the probation dep:
transfers precedence over all actio

proceedings therein, except actio
proceedings to which special precedence is
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Assembly Republican Bill Analysis

SB 431 (Benoit, J)

given by law, to the end that all those transfers
will be completed expeditiously. Except where
the person is granted probation for drug
treatment pursuant to Proposition 36, if the court
of the receiving county finds that the person
does permanently reside in or has permanently
moved to the county, it may, in its discretion,
either accept the entire jurisdiction over the
case, or assume supervision of the probationer
on a courtesy basis. Whenever a person is
granted probation under Penal Code § 1210.1
(Proposition 36), the sentencing court may, in
its discretion, transfer jurisdiction of the entire
case, upon a finding by the receiving court of
the person’s permanent residency in the
receiving county. The order of transfer is
required to contain an order committing the
probationer to the care and custody of the
probation officer of the receiving county and an
order for reimbursement of reasonable costs for
processing the transfer to be paid to the sending
county in accordance with Penal Code §
1203.1b. A copy of the orders and probation
reports are required be transmitted to the court

Policy Consultant: Gary Olson 7/6/2009
Fiscal Consultant: Allan Cooper 6/24/2009

and probation officer of the receiving county
within two weeks of the finding by that county
that the person does permanently reside in or
has permanently moved to that county, and
thereafter the receiving court has jurisdiction
over the case, with the power to again request
transfer of the case whenever it seems proper.
(Penal Code § 1203.9.)

. Comments: These are appropriate changes. In

most cases, it is better for the probation
department and court in the county where the
probationer resides to have jurisdiction and
supervision over him or her.

. Similar Legislation: AB 1306 (Leno) (Ch. 30,

Stats. of 2004) allowed judges to transfer
supervision of Proposition 36 probationers to
another county when the defendant is a resident
of that other county. It passed the Assembly
(69-1). All Republicans voted “Aye,” except
Assembly Member La Suer voted “No” and
Assembly Members Cox, Harman, and Leslie
were absent, abstained, or did not vote.
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Bill History Switch Order

Date Action

10/11/09 Chaptered by Secretary of State. Chapter 588, Statutes of 2009.

10/11/09 Approved by Governor,

9/10/09 Enrolled. To Governor at 11 a.m.

9/8/09 Ordered held in Engrossing and Enrolling.

9/8/09 Returned by the Governor at the request of the Senate.

8/24/09 Enrolled. To Governor at 1 p.m. )
8/17/09 Senate concurs In Assembly amendments. (Ayes 35. Noes 0. Page 1841.) To enrollment.
7/15/09 To Speclal Consent Calendar.

7/9/09 In Senate. To unfinished business.

7/9/09 Read third time. Passed. (Ayes 74. Noes 0. Page 2450.) To Senate.

7/6/09 Read second time. To Consent Calendar. )

7/2/09 (Heard in committee on July 1.}

7/2/09 From committee: Do pass. To Consent Calendar, (Ayes 15. Noes 0.)

6/16/09 (Heard In committee on June 16.)

6/16/09 From committee: Do pass, but first be re-referred to Com. on APPR. with recommendation: To Consent Caiendar,. (Ayes 7. Noes

0.) Re-referred to Com, on APPR.
6/4/09 From committee with author's amendments. Read second time. Amended. Re-referred to Com
5/21/09 To Com. on PUB. 5.
5/11/09 In Assembly. Read first time. Held at Desk.
5/11/09 Read third time. Passed. (Ayes 36. Noes 0. Page 827.) To Assembly.
5/6/09 To Special Consent Calendar.
4/30/09 Read second time. To third reading.
4/29/09 From committee: Do pass. (Ayes 7. Noes 0. Page 705.)
4/22/09 From committee with author's amendments. Read second time. Amended. Re-referred to Com
4/20/09 From committee with author's amendments. Read second time. Amended. Re-referred to Com
4/16/09 Set for hearing April 28.
4/13/09 Re-referred to Com. on PUB. 5.
4/2/09 From committee with author's amendments. Read second time. Amended. Re-referred to Com
3/12/09 To Com. on RLS. '
2/27/09 From print. May be acted upon on or after March 28.
2/26/09 Introduced. Read first time. To Com. on RLS. for assignment. To prink.

Ly
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SENATE COMMITTEE ON PUBLIC SAFETY

Senator Mark Leno, Chair S
2009-2010 Regular Session : B
4
3
1

SB 431 (Benoit)
As Amended April 22, 2009
Hearing date: April 28, 2009

Penal Code
SM:mc
ADULT PROBATION: TRANSFERS
HISTORY
Source: Chief Probation Officers of California

Prior Legislation: None directly on point
Support: California Probation, Parole and Correctional Association

Opposition: None known

KEY ISSUE

SHOULD THE COUNTY OF A PROBATIONER'S RESIDENCE BE REQUIRED TO
ACCEPT TRANSFER OF JURISDICTION OVER THE CASE FROM THE COUNTY IN
WHICH THE PROBATIONER IS CONVICTED, EXCEPT AS PROVIDED? '

PURPOSE

The purpose of this bill is to require that (1) when a person is released on probation, the
sentencing court shall transfer the entire jurisdiction of the case to the county in which that
person permanently resides, unless the court determines on the record that the transfer would
not be appropriate; (2) the county of the probationer's residence accept the entire jurisdiction
over the case, unless that county determines the probationer does not intend to reside within
the county throughout the period of probation; (3) these same provisions be applied to cases
where the person is placed on probation for the purpose of drug treatment, pursuant 1o
Proposition 36; and (4) the Judicial Council adopt rules providing factors Jfor the court's
consideration when determining the appropriateness of transfer.
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SB 431 (Benoit)
Page 2

Existing law provides for transfer of probation as follows:

Whenever any person is released upon probation, the case may be transferred to any court
of the same rank in any other county in which the person resides permanently, meaning
the stated intention to remain for the duration of probation, provided that the court of the
receiving county shall first be given an opportunity to determine whether the person does
reside in and has stated the intention to remain in that county for the duration of
probation. If the court finds that the person does not reside in or has not stated an
intention to remain in that county for the duration of probation, it may refuse to accept
the transfer. The court and the probation department shall give the matter of
investigating those transfers precedence over all actions or proceedings therein, except

actions or proceedings to which special precedence is given by law, to the end that all

those transfers shall be completed expeditiously.

Except where the person is granted probation for drug treatment pursuant to Proposition
36, if the court of the receiving county finds that the person does permanently reside in or
has permanently moved to the county, it may, in its discretion, either accept the entire
jurisdiction over the case, or assume supervision of the probationer on a courtesy basis.
Whenever a person is granted probation under Section 1210.1 (Proposition 36), the
sentencing court may, in its discretion, transfer jurisdiction of the entire case, upon a
finding by the receiving court of the person's permanent residency in the receiving
county. '

The order of transfer shall contain an order committing the probationer to the care and
custody of the probation officer of the receiving county and an order for reimbursement
of reasonable costs for processing the transfer to be paid to the sending county in
accordance with Section 1203.1b. A copy of the orders and probation reports shall be
transmitted to the court and probation officer of the receiving county within two weeks of
the finding by that county that the person does permanently reside in or has permanently
moved to that county, and thereafter the receiving court shall have entire jurisdiction over
the case, with the like power to again request transfer of the case whenever it seems
proper. (Penal Code § 1203.9.) :

This bill provides that, when a person is released on probation, the sentencing court shall transfer
the entire jurisdiction of the case to the county in which that person permanently resides, unless
the court determines on the record that the transfer would not be appropriate. The receiving
county must accept the entire jurisdiction over the case, unless it determines that the probationer
does not intend to reside permanently in that county.

This bill would also apply these provisions to transfers of persons granted probation under
Proposition 36 for drug treatment.

This bill requires the Judicial Council to adopt rules providing factors for the court’s
consideration when determining the appropriateness of transfer, including but not limited to:
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SB 431 (Benoit)
Page 3

e permanency of residency of the offender;
e local programs available for the offender; and
e restitution orders and victim issues.

RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

California continues to face a severe prison overcrowding crisis. The Department of Corrections
and Rehabilitation (CDCR) currently has about 170,000 inmates under its jurisdiction. Dueto a
lack of traditional housing space available, the department houses roughly 15,000 inmates in
gyms and dayrooms. California's prison population has increased by 125% (an average of 4%
annually) over the past 20 years, growing from 76,000 inmates to 171,000 inmates, far outpacing
the state's population growth rate for the age cohort with the highest risk of incarceration.’

In December of 2006 plaintiffs in two federal lawsuits against CDCR sought a court-ordered
limit on the prison population pursuant to the federal Prison Liti gation Reform Act. On
February 9, 2009, the three-judge federal court panel issued a tentative ruling that included the
following conclusions with respect to overcrowding:

No party contests that California's prisons are overcrowded, however measured,
and whether considered in comparison to prisons in other states or jails within this
state. There are simply too many prisoners for the existing capacity. The
Governor, the principal defendant, declared a state of emergency in 2006 because
of the "severe overcrowding” in California's prisons, which has caused
wsubstantial risk to the health and safety of the men and women who work inside

‘these prisons and the inmates housed in them." ... A state appellate court upheld
the Governor's proclamation, holding that the evidence supported the existence of
conditions of "extreme peril to the safety of persons and property." (citation
omitted) The Govemor's declaration of the state of emergency remains in effect
to this day.

... the evidence is compelling that there is no relief other than a prisoner release
order that will remedy the unconstitutional prison conditions.

Although the evidence may be less than perfectly clear, it appears to the Court
that in order to alleviate the constitutional violations California's inmate
population must be reduced to at most 120% to 145% of design capacity, with
some institutions or clinical programs at or below 100%. We caution the parties,
however, that these are not firm figures and that the Court reserves the right -

1 »Between 1987 and 2007, California's population of ages 15 through 44 — the age cohort with the highest risk for
incarceration — grew by an average of less than 1% annually, which is a pace much slower than the growth in prison
admissions." (2009-2010 Budget Analysis Series, Judicial and Criminal Justice, Legislative Analyst's Office

(January 30, 2009).)
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SB 431 (Benoit)
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until its final ruling — to determine that a higher or lower figure is appropnatc in
general or in particular types of facilities.

Under the PLRA, any prisoner release order that we issue will be narrowly drawn,
extend no further than necessary to correct the violation of constitutional rights,
and be the least intrusive means necessary to correct the violation of those rights.
'For this reason, it is our present intention to adopt an order requiring the State to
develop a plan to reduce the prison population to 120% or 145% of the prison's
design capacity (or somewhere in between) within a period of two or three years.?

The final outcome of the panel's tentative decision, as well as any appeal that may be in response
to the panel's final decision, is unknown at the time of this writing.

This bill does not appear to aggravate the prison overcrowding crisis outlined above.
COMMENTS

1. Need for This Bill

According to the author:

Current law results in a significant risk to public safety with thousands of aduit
probationers being supervised ineffectively by Probation Departments outside of
their County of residence.

Under current law, California County Probation Departments are responsible for
the supervision of adult offenders placed on probation by the Superior Court.
Most of those placed on probation reside in the County where the crime,
prosecution, and grant of probation occurred. This means that the Probation
Department supervises the Probationer residing in the Probation Department's
geographical jurisdiction (County), which facilitates probation monitoring and
supportive services that promote public safety.

However, thousands of adult probationers reside in a different County than the
probation department responsible for their supervision. Some of these adult
probationers are concurrently under the wasteful, duplicative probation
supervision of multiple probation departments. Probation departments do not
have the capacity to provide for effective supervision of adult probationers living
in other counties.

2 Three Judge Court Tentanve Ruling, Coleman v. Schwarzenegger, Plata v. Schwarzenegger, in the United States
District Courts for the Eastern District of California and the Northern District of California United States District
Court composed of three judges pursuant to Section 2284, Title 28 United States Code (Feb. 9, 2009).
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SB 431 would establish the Probation Department of the adult f
County of residence as the Probation Department responsible g
supervision.

2. Probation Transfers

Currently, when a person is found guilty of a criminal offense and the ¢
on probation, the court in the county where the conviction takes place 1
the matter. Additionally, the probation department in that county is
supervision of that person on probation and for seeing that the terms
imposed by the court, are enforced.

This bill addresses the issue of which county will have jurisdiction ove
probationer lives in a county other than the county where he or she was
probation. Under current law there is a system of transfer whereby the
request that the probationer's county of residence accept a transfer of jy
there is no requirement that the county of residence accept the complet
Alternatively, the county of residence may accept supervision of the pr;
basis whereby it agrees to supervise the probationer, but jurisdiction of
In cases where the person is granted probation for drug treatment pursu
county of residence must accept jurisdiction of the case, unless it deters
does not intend to live in that county for the duration of probation.

According to the sponsors, the Chief Probation Officers of California, 1
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pbationer on a "courtesy"
the case does not transfer.
ant to Proposition 36, the
mines the probationer

the current system has

resulted in very few transfers but many probationers living in a differe

t county than the

probation department with jurisdiction over them. The sponsors state that this has resulted in

wasteful duplication of effort and a potential threat to public safety.

To remedy this situation, this bill would require that the sentencing coyrt transfer jurisdiction
over any person it places on probation to the county where that person resides unless the
sentencing court makes findings on the record that the transfer would Be inappropriate. The
county of residence would be required to accept jurisdiction unless it determines the probationer
does not live there permanently. In essence, this bill would eliminate the option for the receiving
county of accepting the probationer on "courtesy supervision” without accepting full jurisdiction

over the case.

One aspect of current law that has apparently resulted in inconsistent p
counties is the fact that "courtesy supervision" is not defined. This lea
which county may issue a warrant for the probationer's arrest if he or s
violation of the terms and conditions of probation.

The sponsors acknowledge that there is not unanimity of opinion amor
resolve this issue. Some counties do not want 1o accept cases involvin
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SB 431 would establish the Probation Department of the adult
County of residence as the Probation Department responsible f¢
supervision.

2. Probation Transfers

Currently, when a person is found guilty of a criminal offense and the ¢
on probation, the court in the county where the conviction takes place 1
the matter. Additionally, the probation department in that county is res
supervision of that person on probation and for seeing that the terms arj
imposed by the court, are enforced.

This bill addresses the issue of which county will have jurisdiction ove;
probationer lives in a county other than the county where he or she was
probation. Under current law there is a system of transfer whereby the
request that the probationer's county of residence accept a transfer of ju
there is no requirement that the county of residence accept the complet
Alternatively, the county of residence may accept supervision of the pr]
basis whereby it agrees to supervise the probationer, but jurisdiction of
In cases where the person is granted probation for drug treatment pursy
county of residence must accept jurisdiction of the case, unless it deter
does not intend to live in that county for the duration of probation.

According to the sponsors, the Chief Probation Officers of California,
resulted in very few transfers but many probationers living in a differey
probation department with jurisdiction over them. The sponsors state {
wasteful duplication of effort and a potential threat to public safety.
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To remedy this situation, this bill would require that the sentencing co

1t transfer jurisdiction

over any person it places on probation to the county where that person resides unless the
sentencing court makes findings on the record that the transfer would be inappropriate. The

county of residence would be required to accept jurisdiction unless it
does not live there permanently. In essence, this bill would eliminate
county of accepting the probationer on "courtesy supervision” without
over the case.

termines the probationer
e option for the receiving
accepting full jurisdiction

One aspect of current law that has apparently resulted in inconsistent practices in different

counties is the fact that "courtesy supervision" is not defined. This lea
which county may issue a warrant for the probationer's arrest if he or s
violation of the terms and conditions of probation.

The sponsors acknowledge that there is not unanimity of opinion amor
resolve this issue. Some counties do not want to accept cases involvin
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convicted of crimes in other counties. Other counties do not want to re
persons convicted and sentenced in their courts to the probationer's cou
the latter concern, the bill allows the sentencing court to retain jurisdict
on the record that transfer would be inappropriate.

The bill requires the Judicial Council to adopt rules providing factors «
court's discretion in determining the appropriateness of transferring the,
residence. Those factors are 1o include, but are not limited to:

e permanency of residency of the offender;
local programs available for the offender; and
restitution orders and victim issues.

DOES THE ABILITY OF THE PROBATIONER'S COUNTY OF RE
TRANSFER OF THE CASE ONLY FOR "COURTESY SUPERVISI(
CONFUSION AND INCONSISTENT PRACTICES AMONG COUN

SHOULD THE ABILITY OF THE PROBATIONER'S COUNTY OF
ACCEPT TRANSFER OF LESS THAN COMPLETE JURISDICTIO]
CURTAILED?

o ok o ok e ke Ske ok oke ok 3k ok 3k 3k
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Author: Benoit Bill No. SB 431

SENATE COMMITTEE ON PUBLIC SAFETY
Room 2031, State Capitol, 651-4118

BACKGROUND INFORMATION
Please complete this form and return it to the Senate Committee on Public Safety. Please e-mail your author’s

statement (or any other lengthy material that may be excerpted in our analysis)|to committee assistants Barbara
Reynolds or Mona Cano. PLEASE NOTE THE FOLLOWING:

Call the Committee as soon as possible to set your bill.
The Committee WILL NOT automatically set any bill.
Your bill may not be set until this form is completed and returned to th¢ Committee.
This form is two pages. Please complete every question.
You are encouraged to send a copy of this completed form and any attachments to the Committee's
Minority Policy Consultant, Eric Csizmar (eric.csizmar@sen.ca.gov (651-1772)).

1. What is the name and phone number of the person on your staff responsiblg¢ for this measure?

Name: Gary B. Bell Phone Number: (916) 651-4037

2. Which agency, organization or individual requested the introduction of thig bill?
Chief Probation Officers of California (CPOC)

3. Which agencies, organizations, or individuals (outside of the sponsor) have expressed support? Please

attach copies of letters. Support will not be noted in an analysis if the Cor_rfmittee has not received a letter

of support in a timely manner.

The Judicial Council of California

4, Which agencies, organizations or individuals have expressed opposition? Please attach copies of letters.

None received.

5. If a similar bill has been introduced in this or any previous session, what was the number and year of its
introduction?

None known.
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Senate Committee on Public Safety
Background Information Request

Page 2

6. What problem or deficiency under current law does the bill seek to remedy} Please be specific as possible,

8.

and include any legal or empirical information upon which the bill is based

NOTE: Some or all of this statement may be quoted verbatim in the Commyittee's analysis.

Current law results in a significant risk to public safety with thousands of a
supervised ineffectively by Probation Departments outside of their County

Under current law, California County Probation Departments are responsib,

dult probationers being
of residence.

e for the supervision of adult

offenders placed on probation by the Superior Court. Most of those placed pn probation reside in the County

where the crime, prosecution, and grant of probation occurred. This means
supervises the Probationer residing in the Probation Department’s geograp
facilitates probation monitoring and supportive services that promote publi

However, thousands of adult probationers reside in a different County than
responsible for their supervision. Some of these adult probationers are cong
duplicative probation supervision of multiple probation departments. Proba

at the Probation Department
ical jurisdiction (County), which
c safety.

the probation department
urrently under the wasteful,
tion departments do not have the

capacity to provide for effective supervision of adult probationers living in

other counties.

SB 431 would establish the Probation Department of the adult probationer’
Probation Department responsible for probation supervision.

s County of residence as the

Are you planning any amendments to be offered before the Committee hearing? YES [ ] NO [X]

If so, please describe the amendments. NOTE THAT THE HEARING OF
IF 1 SIGNED AND 6 UNSIGNED COPIES OF THE AMENDMENTS IN

A BILL MAY BE DELAYED
LEGISLATIVE COUNSEL

FORM ARE NOT PROVIDED TO THE COMMITTEE IN A TIMELY MANNER.

If you have any further background information or material relating to this
or opposition, reports, court cases, Legislative Counsel Opinions, citations
state where such information is available.
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ADMINISTRATIVE OFFICE OF THE COURTS

<

455 Golden Gure Avenue * San Francisco, California 94102.3688
Telephone 415-865-4200 * Fax 4158654205 + TDD 4158654272

MEMORANDUM
Date Action Requested
November 20, 2008 For discussion.
To Deadline
Criminal Law Advisory Committee N/A
From Contact
Arturo Castro Arturo Castro

415-865-7702 phone

Subject 415-865-7664 fax
Probation Transfers Under Penal Code arturo.castro@jud.ca.gov

Section 1203.9

This discussion regarding probation transfers between counties under Penal Code section 1203.9
will be introduced by Mr. Jerry Powers, Chief Probation Officer of Stanislaus County and
President of the Chief Probation Officers of California, and Mr. Richard Stickney, Special
Advisor to the Chief Probation Officer of Los Angeles County.

Probation Transfers Under Penal Code Section 1203.9

Under section 1203.9, whenever a person is released on probation, the case may be transferred to
the court in the county in which the probationer resides permanently, which means “the stated
intention to remain for the duration of probation.” (Pen. Code, § 1203.9(a).) The receiving court
must first be given an opportunity to determine whether the probationer resides, and has stated
the intention to remain, in that court’s county for the duration of probation. (/bid.)

If the receiving court finds that the probationer resides in the receiving county permanently, it
may, in its discretion, either accept entire jurisdiction over the case or assume supervision of the
probationer on a “courtesy basis.” (Pen. Code, § 1203.9(b).) If, on the other hand, the receiving
court finds that the probationer does not reside in the receiving county permanently, it retains
discretion to refuse to accept the transfer. (/bid.) There is one notable exception: In Prop 36
cases, if the receiving court finds that the probationer’s permanent residency is in the receiving
county, the sentencing court retains discretion to transfer jurisdiction of the entire case. (Pen.
Code, § 1203.9(c).)
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Criminal Law Advisory Committee
July 8, 2008
Page 2

Transfer Procedure
The transfer order must contain an order “committing the probationer t¢ the care and custody of
the probation officer of the receiving county” and an order for reimbursement of “reasonable
costs for processing the transfer to be paid to the sending county.” (Pen Code, §

1203.9(d).) Copies of the orders and probation reports must be transmitted to the receiving court
and probation officer within two weeks of the finding that the probationer permanently resides
there. (/bid.) Thereafter, the receiving court “shall have entire jurisdiction over the case, with the
like power to again request transfer of the case whenever it seems proper.” (Ibid.) To expedite
transfers, the receiving court and its probation department must give pr
investigation of transfers over all other actions or proceedings, except
precedence “given by law.” (Pen. Code, § 1203.9(a).)

Discussion
Cross jurisdictional probation transfers pose a significant public safety fissue, yet current law
provides very little procedural guidance to courts or probation depa ts, leaving many
aspects of the transfer procedure unresolved. For example, section 1208.9 does not define
“courtesy” supervision and fails to prescribe how probation fees are to be collected and
disbursed. Other practical considerations, such as which court retains jprisdiction to issue a
warrant for a probationer under “courtesy” supervision, are also unclegr. As a result, transfer
procedures vary considerably across the state.

Representatives of the Chief Probation Officers of California seek thiscommittee’s assistance in
resolving some of these issues by providing courts and probation departments with more
guidance. Potential solutions include developing rules of court to: (a) dreate standards to '
determine a probationer’s county of residence; (b) define “‘courtesy” supervision; (c) clarify how
restitution, fees, fines, and probation costs are to be collected and disbprsed; and (d) prescribe
specific time limits for transfers. The committee could also develop forms to instruct courts on
transfer procedure and standardize transfer orders, and/or recommend fhat the Judicial Council
sponsor legislation to enhance Penal Code section 1203.9.

The full text of Penal Code section 1203.9 and a sample Judicial Courjcil form for juvenile court
transfer orders are attached for your review.
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§ 1203.9. Probation; transfer of cases; jurisdiction

(a) Whenever any person is released upon probation, the case may be transferred to any
court of the same rank in any other county in which the person resides permanently,
meaning the stated intention to remain for the duration of probation; provided that the
court of the receiving county shall first be given an opportunity to determine whether the
person does reside In and has stated the Intention to remain in that county for the
duratlon of probation. If the court finds that the person does not reside in or has not
stated an intention to remain in that county for the duration of probation, it may refuse
to accept the transfer. The court and the probation department shall give the matter of
investigating those transfers precedence over all actions or proceedings therein, except
actions or proceedings to which special precedence is given by law, to the end that all
those transfers shall be completed expeditiously.

(b) Except as provided in subdlvision (c}, if the caurt of the receiving county finds that
the person does permanently reside in or has permanently moved to the county, it may,
in its discretion, either accept the entire jurisdiction over the case, or assume supervision
of the probationer on a courtesy basis.

(c) Whenever a person is granted probation under Section 1210.1, the sentencing court
may, in its discretion, transfer jurisdiction of the entire case, upon a finding by the
receiving court of the person's permanent residency in the receiving county.

(d) The order of transfer shalt contain an order committing the probationer to the care
and custody of the probation officer of the recelving county and an order for
reimbursement of reasonable costs for processing the transfer to be paid to the sending
county in accordance with Section 1203.1b. A copy of the orders and probation reports
shall be transmitted to the court and probation officer of the receiving county within two
weeks of the finding by that county that the person does permanently reside in or has
permanently moved to that county, and thereafter the receiving court shall have entire
jurisdiction over the case, with the like power to again request transfer of the case
whenever it seems proper.
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L JV-550

e
ATTORNEY OR PARTY WITHOUT ATTORNEY (Mame, Stale Bar number, and address): FOR COURT USE ONLY

TELEPHONENO - FAX NO. (Oplional):
E-MAIL ADDRESS (Optiona): ’
ATTORNEY FOR (Name):
SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANGH NAME:

CASE NAME:

JUVENILE COURT TRANSFER ORDERS QASE NUMBER:
[ §300 ' C_] For Disposition (] of Dependency
CJgeo1 ] §602 [ For Disposition [ of wardship

1. Child's name: Date of birth:
2. a. Date of hearing: Dept. Room:
b. Judicial officer (name): )
c. Persons present:
[J cnild [ chidsatiomey [ Mother [ Mothersattomey [ ] Father [ Father's atiorney
(] Guardian ] Deputy district atiomey 11 Probation officer/Social warker
{1 Deputy county counsel [ casa (1] other:
3. The court has read and considered [___] the report of the social worker [ the report of the probation officer
' [ other relevant evidence.
4. The court finds and orders under Welfare and Institutions Code section [__1 375/ (1750 and [_] rule 5.610:
a. The legal residence of the child isthatof [ Parents [_] Mother {1 Father [—J Guardian
1 Other with whom the WARD resides with approval of the court (name and relatiopship):
(address). '

b. Transfer of the child's case is In the child’'s best interests.
¢. The child currently resides (specify name and address):

WITH [ Parents ~[__] Mother [ ] Father [_] Guardian [__] Fpster home (name):
[ Grouphome :[__] Residential facility (name):
[ Retative (name and relstionship):
(1 other (name).
Thechildis [_] detained [ placed.
The child's case is ordered transferred to the county of (specify}):
(1) L] The child shall remaln at the present address,
(2) ] The child shall be transported in custody to the receiving county within seven judicial days.
3) 3 under prior orders of this court.
{i) The child was detaned on (dale).
(i) [ The child was found b be described by section ] 300
e O 0 O e 3o (e E3m C30C3 6
on (dats):
(i) [_] Dependency was declared on (date):
(v) [ The child was found to be described by secion [ ] 601 []_] 602 on (date):
) [—_] wardship was declared on (dats):
(vi) The last hearing was on (date}): For:
(vii} A hearing has been set on (date): For:
g. (] Ahearing shouldbesetfor [ dispositon [ ] review [__] other
h. (] Other

Date:

0o

JUDICJAL OFFICER OF THE JUVENILE COURT
Page 10l2

{ See important information on reverse. ]
Form Adopled for Mandalory Use JUVENILE COURT TRANSFER ORDERS Watiare and Instiusions Code, §§ 300, 375, 601. 602, 750;

Judicial Coundl of Calfornia Cal. Rules of Coun, ruies 5.610, 5.612
JV-550 {Rev. Jenusry 1, 2007} . www.courtinfo,ca.gov
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CASE NAME:

CASE NUMBER:

NOTICE
California Rules of Court, rule 5.610 requires that:

within seven court days. All court files and other documents
child;

days.

California Rules of Court, rule 5.612 requires that:

(1) For a child who Is transported in custody, the receiving court
hearing within two court days after the child is defivered to th
child remains in custody;

hearing within ten court days after the documents are receiv
receiving county.

(2) The court files and other documents for a child whose case is
transported in custody, must be transmitted to the receiving ¢

ust be delivered with the

(1) A child who is ordered transferred in custody must be delivel;#d to the receiving county

Ltransferred, but who is not -
punty within ten court

must conduct a transfer-in

recelving county, if the

(2) For a child who is not detained in custody, the receiving cour} must conduct a transfer-in

by the clerk of the

4v-550 [Rev. Jamuary 1. 2007) JUVENILE COURT TRANSFER ORDERT
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CALIFORNIA PROBATION, PAROLE AND CORRECTIONAL ASSOCIATION

April 20, 2009

The Honorable John Benoit
California State Senate
State Capitol Building
Sacramento, CA 95814

Re: SB 431 - CPPCA Support
Dear Senator Benoit:

On behalf of the California Probation Parole and Cormrectional Association (CPPCA) we are
pleased to support SB 431.

‘While Penal Code Section 1203.9 authorizes the transfer of probation supervision to the county
in which a probationer resides, the provisions allowing courtesy supervision and judicial
discretion to both the sentencing county and county of residence are operationally problematic.
These provisions are too broad to provide for the orderly transfer of jurisdiction to the

appropriate county.

SB 431 would clarify the process for jurisdictional transfer of adult probation cases by requiring
the transfer of jurisdiction to the county of residence unless a determination is made on the
record by the sentencing court. Further, it directs the Judicial Council to develop and promuigate
rules of court to create guidelines for the transfer of cases.

This bill enhances public safety by creating a more clearly defined process of jurisdictional
transfer while still affording an appropriate level of judicial discretion to the courts.

For these reasons, we are pleased to support SB 431.
Sincerely,
Nick Warner '

Legislative Director

Cc:  The Honorable Mark Leno, Chair, Senate Public Safety Committee

1415 L Stroei, Suite 200 « Sacramento, CA 95814 » Te!eos 6/448-5810 « Fax 916/446-4318 » Email cppca@cppea.org
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Chief Probation Officers f California

April 20, 2009

The Honorable John Benoit
California State Senate

Sacramento, CA 95814
Res SB 431 — CPOC SPONSOR
Dcar Scnator Benoit:

On behalf of the Chief Probation Officers of Californda (CPOC) we are pleased to sponsor SB 431, which
would require the transfer of jurisdiction for adult probationers to|the county of residence.

Under current law, county probation departments are responsible for the supervision of adult offenders placed
on probation by the superior court. Most of those placed on ion reside in the conmty where the crime,
prosecution, and grant of probation occurred thercby facilitating the provision of probation supervision and
supportive services to promote public safety.
Howevcr, there are an undetermined nmumber of adult probationers who reside in a different county than the
mmmmmemmmmmofmmmummmm

counties, apmxmmely 10-40%ofadult]nnbammarsxemde i
therefore posing a significant public safety risk dne 1o inadecuate

dictional transfer of admit probationers
ence, However, the process and discretion
cases to their county of residence as current
| both the sending and receiving counties for

allowed by PC 1203 9dmnotpmwdefortheordaiymsfer
law allows for conxtesy supervision and anthorizes discretion
traosfer.

SB 431 would require the transfer of jurisdiction to the county of residence nnless a detenmmingtion is made on
the record by the sentencing conit.  Additionally, xtallowsfor e oomtstodevelopandpromnlgatcmlesof
court to create guidelines for transfer and identify ci ees i

Jurisdiction. Tlnsblllaﬁ'mdsanap;noprmandmomdeaﬁy efined
enabling probation departments to identify probationers under their j
probation resources for supervision.

For these reasons, we arc pleascd to sponsor SB 431.
Sincerely,

Karen A_ Pank

Executive Director

Cc: The Honorable Mark Leno, Chair, Scnate Public Safety| Committee

1415 L Street, Suite 200 * Sacramento.. CA (95814

Phone: (916) 447-2762 » Fax: (916) 442-0850 * Email: cpoc@cpoc.prg ¢ Web Site: www.cpoc.org
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CALIFORNIA PROBATION, PAROLE AND CORRECTIONAL ASSOCIATION

April 20, 2009

The Honorable John Benoit
California State Senate
State Capitol Building
Sacramento, CA 95814

Re: SB 431 -~ CPPCA Support
Dear Senator Benoit:

On behalf of the California Probation Parole and Correctional Association (CPPCA) we are
pleased to support SB 431,

While Penal Code Section 1203.9 authorizes the transfer of probation supervision to the county
in which a probationer resides, the provisions allowing courtesy supervision and judicial
discretion to both the sentencing county and county of residence are operationally problematic.
These provisions are too broad to provide for the orderly transfer of jurisdiction to the
appropriate county.

SB 431 would clarify the process for jurisdictional transfer of adult probation cases by requiring
the transfer of jurisdiction to the county of residence unless a determination is made on the
record by the sentencing court. Further, it directs the Judicial Council to develop and promulgate
rules of court to create guidelines for the transfer of cases.

This bill enhances public safety by creating a more clearly defined process of jurisdictional
transfer while still affording an appropriate level of judicial discretion to the courts.

For these reasons, we are pleased to support SB 431.

Sincerely,

/z/ Lo

Nick Warner
Legislative Director

Cc:  The Honorable Mark Leno, Chair, Senate Public Safety Committee

15 L Street, Suite 200 + Sacramento, CA 95814 « Telephone 916/448-5810 + Fax 916/446-4318 « Email cppca@cppca.org
br2'd 2BEERTE 01 ST6 LION3IE NHOL dOLUN3S:Wodd pb:ST 6882-T2-ABW
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CALIFORNIA PROBATION, PAROLE AND CORRECTIONAL ASSOCIATION

June 8, 2009

The Honorable Jose Solorio

Chair, Assembly Public Safety Committee
California State Assembly

State Capitol Building

Sacramento, CA 95814

Re:  SB 431 (Benoit) - CPPCA Support

Dear Assembly Member Solorio:

On behalf of the California Probation Parole and Cotrectional iation (CPPCA) we are

pleased to support SB 431.

While Penal Code Section 1203.9 authorizes the transfer of probatign supervision to the county
in which a probationer resides, the provisions allowing courtesy supervision and judicial
discretion to both the sentencing county and county of residence arg operationally problematic.
These provisions are too broad to provide for the orderly sfer of jurisdiction to the

appropriate county.

SB 431 would clarify the process for jurisdictional transfer of adult robation cases by requiring
the transfer of jurisdiction to the county of residence unless a d jon is made on the
record by the sentencing court. Further, it directs the Judicial Council to develop and promulgate
rules of court to create guidelines for the transfer of cases and allpws the proposed receiving
county to provide comments on the record regarding the suitability of the transfer.

This bill enhances public safety by creating a more clearly d
transfer while still affording an appropriate level of judicial discretio:

process of jurisdictional
to the courts.

For these reasons, we are pleased to support SB 431.
Sincerely, .

Nick Warner

Legislative Director

Cc:  The Honorable Curt Hagman, Vice-Chair, Assembly Public $afety Committee

1415 L Street, Suite 200 * Sacramento, CA 86814 e Telepn'nggus-sem » Fax 916/446-4318 » Email cppca@¢ppea.org
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Chief Probation Officers of California

Apiil 20, 2009

The Honorable Yoha Benoit
California State Senate
State Capitol Building
Sacramenio, CA 95814

Re: SB 431 - CPOC SPONSOR
Dear Senator Benoit:

On behalf of the Chief Probation Officers of California (CPOC) we are pleased to sponsor SB 431, which
wonld requir¢ the transfer of jurisdiction for adult probationers to the county of residence

Under current law, county probation departments are responsible for the supervision of adult offenders placed
on probaton by the soperiar court. Most of those placed on probation reside in the county where the crime,
proseention, and gram of probation oconyred thereby facilitating the provision of probation supervision and
supportive serviees to promote public safety.

However, there arc an undetermined mumber of adult probationers who teside in a2 different county than the
probation department respomsible for their supervision. Some of these adult probationers are under the
wasteful duplicafive prebation supervision of mmltiple departments while others are entirely unsupervised by
either the sentencing county or the county in which they reside. Based on a snapshot of several medium size
counties, approximately 10-40% of adult probationers reside in a connty other than the sentencing connty,
therefore posing a significant public safety risk dne to imadequate supervision in the covaty of residence.

Current law, wnder Penal Code Section 1203 9, allows for jurisdictional transfer of admh probationers
between conntics to facilitate supervision in the county of residence. However, the process and discretion
allowed by PC 1203 9 does not provide for the orderly transfer of cases 10 their county of residence as carrent
law allows for counesy supervision and autherizes discretion to bath the sending and receiving counties for
transfer

SB 431 would require the transfer of juxisdiction 10 the county of residence unless a determination is made on
the record by the sentencing court.  Additionally, it allows for the courts to develop and prommlgate mles of
coart to create gidelines for transfer and identify circumstances in which a sentencing court may retain
Jjurisdiction. This bill affords an appropriate and more cleatly defined level of discretion to the courts, while
enabling probation departments 10 identify probationess under their jurisdiction and more suitably vse Kraited
probation resonrces for sypervision.

For these reasons, we are pleased to sponsor SB 431,
Sincerely,

Karen A Pank
Executive Director

Ce: The Honorable Mark Leno, Chair, Senate Pablic Safety Committec

1415 L Street, Suite 200 * Sacramerito. CA 95814

Phone: (916) 447-2762 » Fax: (916) 442-0850 » Email: cpoc@cpoc.org » Web Site: www.cpoc org
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CALIFORNIA PROBATION, PAROLE AND CORRECTIONAL ASSOCIATION

April 20, 2009

The Honorable John Benoit
California State Senate
State Capitol Building
Sacramento, CA 95814

Re: SB 431 — CPPCA Support
Dear Senator Benoit:

On behalf of the California Probation Parole and Correctional Association (CPPCA) we are
pleased to support SB 431.

While Penal Code Section 1203.9 authorizes the transfer of probation supervision to the county
in which a probationer resides, the provisions allowing courtesy supervision apd judicijal
discretion to both the sentencing county and county of residence are operationally problematic.

These provisions are too broad to provide for the orderly transfer of jurisdiction to the
appropriate county.

SB 431 would clarify the process for jurisdictional transfer of adult probation cases by requiring
the transfer of jurisdiction to the county of residence unless a deterrination is made on the
record by the sentencing court. Further, it directs the Judicial Council to develop and promulgate
rules of court to create guidelines for the transfer of cases.

This bill enhances public safety by creating a more clearly defined process of jurisdictional
transfer while still affording an appropriate level of judicial discretion to the courts.

For these reasons, we are pleased to support SB 431.

Sincerely,

N Lo

Nick Wamer
Legislative Director

Cc:  The Honorable Mark Leno, Chair, Senate Public Safety Committee

415 L Street, Suite 200  Sacramento, CA 95814 = Telephone 916/448-5810 * Fax 916/446-4318 < Email cppca@cppcea.org
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Officers

President
Chief Don L. Meyer
Yolo County

President Elect
Chief 1sabelle Voit
Solano County

Treasurer
Chief Robert Taylor
Los Angeles County

Secrelary

Chief Linda Penner
Fresno Counly

Legislative Chair
Chief jesry Powers
Stanislaus County

Past Presidents
Chief Jerry Powers
Stanlslaus County

Chlef Kim Barrett
San Luis Oblspo County|

Region Chairs

Bay Region
Chief Donald Blevins
Alameda County

Ceatral Region

Chiet Rick Dupree
Madera County

North Reg:on

Chief Steve Bordin
Colusa County

Sacramento Region

Chief Christine Odom
Sutter County

South Region

Chief Alan M, Crogan
Riverside County

Executive Director
Karen A Pank

To:3193882 P.979

Chief Probation Officers of California

Apiil 20, 2009

The Honorable John Benoit
California State Senate
State Capito] Building
Sacramento, CA 95814

Re: SB 431 — CPOC SPONSOR
Dear Senator Benoit:

On behalf of the Chief Probation Officers of California (CPOC) we are pleased to sponsor SB 431, which
would require the transfer of jurisdiction for adult probationers to the county of residence

Under cumxent law, oounty probation departments are responsible for the supetvision of adult offenders placed
on probatioa by the superior conxrt, Mast of thase placed on probation reside in the connty where the crime,
prosecotion, and grant of probation occurred thereby facilitating fhe provision of probation supervision and
supportive services to promote public safety.

However, there are an ondetermined mumber of adult probationers who reside in a different connty than the
probation department responsible for their supervision. Some of these adult probationers are under the
wasteful duplicative probation supervision of multiple departments while others are entirely unsupervised by
either the sentencing conpty ar the county in which they reside. Based on a snapshor of several medium size
counties, approximately 10-40% of adult probationess reside in a county other than the sentencing county,
therefore posing a significant public safety risk due 1o inadeqoate supervision in the comty of residence,

Current law, under Peral Code Section 1203 9, allows for jurisdictional transfer of adult probationcrs
betwean counties 1o facilitate supervision in the connty of residence. Howeaver, the process and discretion
alowed by PC 1203 9 does not provide for the orderly transfer of cases to their connty of residence as current
Jaw allows for courtesy supervisian and authorizes discretion to both the sendiog and receiving counties for
trausfer

SB 431 wonld require the transfer of jurisdiction to the county of residence mnless a desermination is muade on
the record by the sentencing court. Additionally, it allows for the comts to develop and promulgate mles of
court to create guidelines for transfer and identify circamstances in which a sentencing court may retain
jurisdiction. This bill affords an appropriale and more clearly defined level of discretion to the courts, while
enabhngprobaﬂondepmmtsmxdmﬁfypmbaﬁmmdeﬂhaqmmmdmesmtablynschtmicd

probation resqurces for supexvision
For these rcasons, we axe pleased to sponsor SB 431.

Sincerely,

Karen A. Pank
Executive Director

Cc: The Honorable Mark Leno, Chair, Senatc Public Safety Committee

1415 L Street, Suite 200 * Sacramento. CA 95814

Phone: (916) 447-2762 * Fax: {916) 442-0850 ® Email: cpoc@cpac.org * Web Site: WwWW.CpOC 013
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FJudicial Qouneil of Talifornia
ADMINISTRATIVE OFFICE OF THE COURTS
OFFICE OF GOVERNMENTAL AFFAIRS
770 L Sueer, Suire 700 * Sacramenro, California 95814-3393
Telephone 916-323-3121  Fax 9163234347 » TDD 415-8654172
RONALD M. GEORGE WILLIAM C. VICKREY
Chief Justics of California Adminiserative Director of the Courts
Chair of the Judicial Council
RONALD G. OVERHOLT
Chicf Deputy Director
CURT!S L. CHILD
Director, Office of Governmental Affairs
June 5, 2009

Hon. John J. Benoit

Member of the Senate

State Capitol, Room 4066
Sacramento, California 95814

Subject: SB 431 (Benoit), as amended June 4, 2009 — Support
Hearing: Assembly Public Safety Committee — June 16, 2009

Dear Senator Benoit:

The Judicial Council supports SB 431, which would require a court, vhen granting probation to
an individual who permanently resides in a county other than the county of conviction, to
transfer legal jurisdiction of the case to the county in which that perspn permanently resides,
unless the court determines on the record that the transfer would be ‘;Eappropriate. The bill also
requires the court in the county of the probationer’s residence to accept legal jurisdiction over the
case. Lastly, the Judicial Council would be required to adopt rules of court providing factors for
the court's consideration when determining the appropriateness of a fer.

The Judicial Council supports SB 431 because it would address issugs and concerns that have
been raised over the years about the disparate transfer practices and around the state.

In December 2008, Chief Probation Officers of California (CPOC) gsked the Judicial Council’s
Criminal Law Advisory Committee (CLAC) to work with them to develop ways to improve the
handling of cross-jurisdictional probation transfers. A workgroup was formed to resolve these
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Hon. John J. Benoit
June 5, 2009
Page 2

issues collaboratively. The workgroup’s goal was to revise the statutqry transfer process to
improve public safety by making probation supervision more effective and enhancing the
efficiency of case transfers. This would require improving the proces$ of identifying the most
appropriate jurisdiction for probation supervision, and improving the actual process of
transferring jurisdiction.

The council and CPOC ultimately agreed that permanent residency should be the primary, but
not exclusive, determinant of where probation and legal jurisdiction should lie. Other factors are
also important, such as the availability of appropriate programs in the|receiving county.
Therefore, the bill would create a presumption that legal jurisdiction 4nd probation supervision
shall be where the probationer permanently resides, but would allow the transferring court to
overcome the presumption if it determines that the transfer would be jnappropriate and states its
reasons on the record.

The bill also eliminates the concept of courtesy supervision from the Jaw. In the absence of clear
statutory directive, courtesy supervision has come to mean different things to different counties,
but generally is an informal arrangement between probation departménts that does not require
transferring legal jurisdiction to the receiving county’s court. The resplt is often less than
adequate supervision of a probationer, and courts and probation departments often are not always
aware of where their probationers are or of how many probationers rdsiding in their county were
granted probation in a different county.

The bill sets up a process whereby courts and probation departments jn both the sentencing
county and the receiving county must work closely together within sﬁ ecific timeframes, but
provides that only one court — the sentencing court — should have authority to decide not to

transfer a case upon determining permanent residence elsewhere.
For these reasons, the Judicial Council supports SB 431.

Sincerely,

June Clark

Sentor Attomey

JC/yt
ce: Ms. Karen Pank, Executive Director, Chief Probation Officers of California
Mr. Michael Prosio, Legislative Affairs Secretary, Office of the Governor
Ms. Kirsten Kolpitcke, Deputy Director of Legislation, Govenor’s Office of Planning and
Research
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No.5136 P. 1/3

Chief Probation Officers of California

June 8, 2009

The Honorable Jose Solorio

Chair, Assembly Public Safety Committee
State Capitol Building

Sacramento, CA 95814

Re: SB 431 - CPOC SPONSOR
Dear Assembly Membex Solorio:

On behalf of the Chief Probation Officers of California (| ") we are pleased to sponsor SB 431, which
would require the transfer of jurisdiction for adult probationers tofthe county of residence.

for the supervision of adult offenders placed
ion reside in the coonty where the crime,
the provision of probation supervision and

Under current Jaw, county probatian departraents are responsib
on probation by the superior conrt. Most of those placed on
prosecution, and grant of probation occurred thereby faci
supportive services to promote public safety.

However, there are an undetermined mumber of adult probatiorgrs who reside in a different county tham the
probation department responsible for their supervision. Some of these adult probationers are nuder the wasteful
duplicative probation supervision of multiple departments while|others are entirely unsupervised by either the
scotencing county or the county in which they reside. Based o a snapshot of several medinm size counties,
approximately 10-40% of adult probationcrs reside in a connty other than the scrtencing connty, therefore
posing a significant public safety risk due to inadequate supervision in the county of residence,

Current 1aw, under Penal Code Section 1203.9, allows for jurisdictionsl transfer of adult probationers between
ommuwtofacdnatesupewmonmtbeooumyofmdenoe Howgver, the process and discretion allowed by PC
12039doesnotpmwdeforlheordedytmmferofmsstothmmumyofmdmceascan’entlawallowsfor
courtesy supcrvision and anthorizes discretion to both the sending|and receiving counties for transfer.

SB 431 wonld require the transfer of jurisdiction to the county of residence unless a determination is made on
the record by the sentencing court that the transfer would be inappropriaste.  Additionally, it requires a noticed
motion for the transfer which allows the court of the proposed 1eceiving county to provide coraments for the
record regarding the suitability of the transfer. It also allows the gourts to pronulgate rules 1o guide the transfer
and identify circumstances in which a sentencing conrt may retain jurisdiction.  This bill affords an appropriate
and more cleady defined level of discretion to the courts, while enabling probation departments to identify
probationers under their jurisdiction and mote suitably use limjted probation resources for supervision, For
these reasons, we are pleased to spansar SB 431,

Sincerely,

!

Karen A, Pank
Executive Dircctor

Ce: The Honorable Curt Hagman, Vice-Chair, Assembly Public Safety Committee
The Honorable Johm Benoit, Member, California State e

1415 L Street, Suite 200 » Sacramento. CA 95814

Phone: (916) 447-2762 » Fax: (916) 442-0850 ¢ Email: cpoc@cpoc.ofg * Web Site: www.cpoc.org
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SENATE RULES COMMITTEE SB 431
Office of Senate Floor Analyses

1020 N Street, Suite 524

(916) 651-1520 Fax: (916) 327-4478

UNFINISHED BUSINESS

Bill No: SB 431

Author: Benoit (R) and Leno (D)
Amended: 6/4/09

Vote: 21

SENATE PUBLIC SAFETY COMMITTEE: 7-0, 4/28/09
AYES: Leno, Benoit, Cedillo, Hancock, Huff, Steinberg, Wright

SENATE FLOOR: 36-0, 5/11/09 (Consent)

AYES: Aanestad, Alquist, Ashbumn, Benoit, Cogdill, Corbett, Correa, Cox,
Denham, DeSaulnier, Ducheny, Dutton, Florez, Hancock, Harman,
Hollingsworth, Huff, Kehoe, Leno, Liu, Lowenthal, Maldonado, Negrete
McLeod, Oropeza, Padilla, Pavley, Romero, Runner, Steinberg,
Strickland, Walters, Wiggins, Wolk, Wright, Wyland, Yee

NO VOTE RECORDED: Calderon, Cedillo, Simitian, Vacancy

ASSEMBLY FLOOR: 74-0, 7/9/09 (Consent) - See last page for vote

SUBJECT: Adult probation: transfers

SOURCE: Chief Probation Officers of California

DIGEST: This bill requires that a court transfer a person released on
probation to a court in the county in which the person resides permanently,
with specified exceptions.

Assembly Amendments (1) restated procedures to include a noticed motion,
and (2) required the Judicial Council to promulgate rules of court for
procedures.

CONTINUED
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ANALYSIS:

Existing law provides for transfer of probation as follows: -

1.

Whenever any person is released upon probation, the ca:
transferred to any court of the same rank in any other co

for the duration of probation, provided that the court of

se may be
unty in which

e receiving

the person resides permanently, meaning the stated inte}:‘ion to remain

county shall first be given an opportunity to determine
person does reside in and has stated the intention to rem
county for the duration of probation. If the court finds t}

hether the
hin in that
1at the person

does not reside in or has not stated an intention to remain in that county

for the duration of probation, it may refuse to accept the
court and the probation department shall give the matter
those transfers precedence over all actions or proceeding

transfer. The
of investigating
s therein, except

actions or proceedings to which special precedence is giyven by law, to

the end that all those transfers shall be completed expedi

tiously.

Except where the person is granted probation for drug treatment

pursuant to Proposition 36, if the court of the receiving g
the person does permanently reside in or has permanentl

ounty finds that
y moved to the

county, it may, in its discretion, either accept the entire jurisdiction over

the case, or assume supervision of the probationer on a G

Whenever a person is granted probation under Section 1
(Proposition 36), the sentencing court may, in its discret]
jurisdiction of the entire case, upon a finding by the rece
the person’s permanent residency in the receiving county

The order of transfer shall contain an order committing t
to the care and custody of the probation officer of the req
and an order for reimbursement of reasonable costs for p

ourtesy basis.

10.1

on, transfer
iving court of
/.

he probationer
teiving county
rocessing the

transfer to be paid to the sending county in accordance mith Section

1203.1b. A copy of the orders and probation reports sh
to the court and probation officer of the receiving county
weeks of the finding by that county that the person does

] be transmitted
within two
permanently

reside in or has permanently moved to that county, and thereafter the
receiving court shall have entire jurisdiction over the case, with the like
power to again request transfer of the case whenever it sgems proper.

(Section 1203.9 of the Penal Code)
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This bill amends #1 above to instead provide that whenever
released on probation, the court, upon noticed motion, shall
to the superior court in any other county in which the persor]

SB 431
Page 3

a person is
transfer the case
) resides

permanently, meaning with the stated intention to remain for the duration of

probation, unless the transferring court determines that the t
inappropriate and states its reasons on the record. Upon not
for transfer, the court of the proposed receiving county may
comments for the record regarding the proposed transfer, fo
procedures set forth in rules of court developed by the Judic
this purpose, pursuant to subdivision (e). The court and the
department shall give the matter of investigating those trans
over all actions or proceedings therein, except actions or prd
which special precedence is given by law, to the end that all
shall be completed expeditiously.

This bill provides that, notwithstanding the above, when a p
on probation, the sentencing court shall transfer the entire ju
case to the county in which that person permanently resides
determines on the record that the transfer would not be appr
receiving county must accept the entire jurisdiction over the
determines that the probationer does not intend to reside per
county.

This bill requires the Judicial Council to promulgate rules o
procedures by which the proposed receiving county shall req
the motion for transfer and by which responsive comments ;
transmitted to the court of the transferring county.

This bill also applies these provisions to transfers of persons
probation under Proposition 36 for drug treatment.

This bill requires the Judicial Council to adopt rules providi
court’s consideration when determining the appropriateness
including, but not limited to, (1) permanency of residency o
(2) local programs available for the offender, and (3) restitu
victim issues.

FISCAL EFFECT: Appropriation: No Fiscal Com.: N
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SUPPORT: (Verified 7/9/09)

Chief Probation Officers of California (source)
California Probation, Parole and Correctional Association
Judicial Council of California

ARGUMENTS IN SUPPORT: According to the author:

vith thousands
obation

“Current law results in a significant risk to public safety ¥
of adult probationers being supervised ineffectively by Py
Departments outside of their County of residence.

nents are

bn probation by
side in the

ion occurred.
Probationer
diction

portive services

“Under current law, California County Probation Departn
responsible for the supervision of adult offenders placed ¢
the Superior Court. Most of those placed on probation re
County where the crime, prosecution, and grant of probat
This means that the Probation Department supervises the
residing in the Probation Department’s geographical juris
(County), which facilitates probation monitoring and supj
that promote public safety.

“However, thousands of adult probationers reside in a dif]
than the probation department responsible for their supery
these adult probationers are concurrently under the waste

ferent County
yision. Some of
ful, duplicative

Probation
live supervision

probation supervision of multiple probation departments.
departments do not have the capacity to provide for effec]
of adult probationers living in other counties.

adult
tment

“SB 431 would establish the Probation Department of the
probationer’s County of residence as the Probation Depar
responsible for probation supervision.”

of California,
y probationers
th jurisdiction
ful duplication

According to the bill’s sponsor, the Chief Probation Officers
the current system has resulted in very few transfers but man
living in a different county than the probation department wi
over them. The sponsors state that this has resulted in waste
of effort and a potential threat to public safety.

CONTINUED
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ASSEMBLY FLOOR:
AYES: Adams, Ammiano, Anderson, Arambula, Beall, Bil

SB 431
Page 5

Berryhill, Tom

Berryhill, Blakeslee, Block, Blumenfield, Brownley, Buchanan,

Caballero, Carter, Chesbro, Conway, Cook, Coto, Davis,

De La Torre,

De Leon, DeVore, Emmerson, Eng, Evans, Feuer, Fletcher, Fong,
Fuentes, Fuller, Furutani, Gaines, Galgiani, Garrick, Gilmore, Hagman,

Hall, Harkey, Hayashi, Hernandez, Hill, Huber, Huffman

, Jeffries,

Knight, Lieu, Logue, Bonnie Lowenthal, Ma, Mendoza, Miller, Monning,
Nestande, Niello, Nielsen, John A. Perez, V. Manuel Perez, Portantino,
Ruskin, Salas, Saldana, Silva, Skinner, Smyth, Solorio, Audra Strickland,
Swanson, Torlakson, Torres, Torrico, Tran, Villines, Yaiada, Bass

NO VOTE RECORDED: Charles Calderon, Duvall, Jones,
Nava, Vacancy

RJG:mw 7/10/09 Senate Floor Analyses
SUPPORT/OPPOSITION: SEE ABOVE

khkk END *kkd
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SENATE RULES COMMITTEE
Office of Senate Floor Analyses

1020 N Street, Suite 524

(916) 651-1520 Fax: (916) 327-4478

UNFINISHED BUSINESS
Bill No: SB 431
Author: Benoit (R) and Leno (D)
Amended: 6/4/09 n=esserbty—
Vote: 21

SENATE PUBLIC SAFETY COMMITTEE: 7-0, 4/28/09

AYES: Leno, Benoit, Cedillo, Hancock, Huff, Steinberg, W

SENATE FLOOR: 36-0, 5/11/09 (Consent)

AYES: Aanestad, Alquist, Ashburn, Benoit, Cogdill, Corbe

right

tt, Correa, Cox,

Denham, DeSaulnier, Ducheny, Dutton, Florez, Hancock, Harman,

Hollingsworth, Huff, Kehoe, Leno, Liu, Lowenthal, Mal

McLeod, Oropeza, Padilla, Pavley, Romero, Runner, Ste
Strickland, Walters, Wiggins, Wolk, Wright, Wyland, Y5

NO VOTE RECORDED: Calderon, Cedillo, Simitian, Vac

ASSEMBLY FLOOR: 74-0, 7/9/09 (Consent) - See last paj
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ye for vote

SUBJECT: Adult probation: transfers
SOURCE:  Chief Probation Officers of California
DIGEST: This bill requires that a court transfer a person feleased on

probation to a court in the county in which the person reside

with specified exceptions.

Assembly Amendments (1) restated procedures to include a
and (2) required the Judicial Council to promulgate rules of]

procedures.

071

s permanently,

noticed motion,
court for
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ANALYSIS:

Existing law provides for transfer of probation as follows:

1.

Whenever any person is released upon probation, the case may be
transferred to any court of the same rank in any other county in which
the person resides permanently, meaning the stated intention to remain
for the duration of probation, provided that the court of the receiving
county shall first be given an opportunity to determine whether the
person does reside in and has stated the intention to remain in that
county for the duration of probation. If the court finds that the person
does not reside in or has not stated an intention to remain in that county
for the duration of probation, it may refuse to accept the transfer. The
court and the probation department shall give the matter of investigating
those transfers precedence over all actions or proceedings therein, except
actions or proceedings to which special precedence is given by law, to
the end that all those transfers shall be completed expeditiously.

Except where the person is granted probation for drug treatment
pursuant to Proposition 36, if the court of the receiving county finds that
the person does permanently reside in or has permanently moved to the
county, it may, in its discretion, either accept the entire jurisdiction over
the case, or assume supervision of the probationer on a courtesy basis.

Whenever a person is granted probation under Section 1210.1
(Proposition 36), the sentencing court may, in its discretion, transfer
jurisdiction of the entire case, upon a finding by the receiving court of
the person’s permanent residency in the receiving county.

The order of transfer shall contain an order committing the probationer
to the care and custody of the probation officer of the receiving county
and an order for reimbursement of reasonable costs for processing the
transfer to be paid to the sending county in accordance with Section
1203.1b. A copy of the orders and probation reports shall be transmitted
to the court and probation officer of the receiving county within two

- weeks of the finding by that county that the person does permanently

reside in or has permanently moved to that county, and thereafter the
receiving court shall have entire jurisdiction over the case, with the like
power to again request transfer of the case whenever it seems proper.
(Section 1203.9 of the Penal Code)
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This bill amends #1 above to instead provide that whenever
released on probation, the court, upon noticed motion, shall

to the superior court in any other county in which the persor

permanently, meaning with the stated intention to remain fo
probation, unless the transferring court determines that the t

inappropriate and states its reasons on the record. Upon not

for transfer, the court of the proposed receiving county may
comments for the record regarding the proposed transfer, fo

procedures set forth in rules of court developed by the Judic

this purpose, pursuant to subdivision (€). The court and the
department shall give the matter of investigating those trans
over all actions or proceedings therein, except actions or pre
which special precedence is given by law, to the end that all
shall be completed expeditiously.

This bill provides that, notwithstanding the above, when a p
on probation, the sentencing court shall transfer the entire ju
case to the county in which that person permanently resides
determines on the record that the transfer would not be appy
receiving county must accept the entire jurisdiction over the
determines that the probationer does not intend to reside per
county.

This bill requires the Judicial Council to promulgate rules o
procedures by which the proposed receiving county shall re
the motion for transfer and by which responsive comments
transmitted to the court of the transferring county.

This bill also applies these provisions to transfers of person
probation under Proposition 36 for drug treatment.

This bill requires the Judicial Council to adopt rules provid]
court’s consideration when determining the appropriateness
including, but not limited to, (1) permanency of residency g
(2) local programs available for the offender, and (3) restitu
victim issues.

FISCAL EFFECT: Appropriation: No Fiscal Com.: N
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SUPPORT: (Verified 7/9/09)

Chief Probation Officers of California (source)
California Probation, Parole and Correctional Association
Judicial Council of California

ARGUMENTS IN SUPPORT: According to the author:

“Current law results in a significant risk to public safety with thousands

of adult probationers being supervised ineffectively by P

Departments outside of their County of residence.

fobation

“Under current law, California County Probation Departments are

responsible for the supervision of adult offenders placed

pn probation by

the Superior Court. Most of those placed on probation rgside in the
County where the crime, prosecution, and grant of probation occurred.
This means that the Probation Department supervises thej Probationer
residing in the Probation Department’s geographical jurisdiction
(County), which facilitates probation monitoring and supportive services

that promote public safety.

. - -k
“However, thousands of adult probationers reside in a different County
than the probation department responsible for their superyision. Some of
these adult probationers are concurrently under the wastdful, duplicative

probation supervision of multiple probation departments.

Probation

departments do not have the capacity to provide for effegtive supervision

of adult probationers living in other counties.

“SB 431 would establish the Probation Department of the adult
probationer’s County of residence as the Probation Depattment

responsible for probation supervision.”

According to the bill’s sponsor, the Chief Probation Officers of California,
the current system has resulted in very few transfers but many probationers

living in a different county than the probation department w

th jurisdiction

over them. The sponsors state that this has resulted in wastdful duplication

of effort and a potential threat to public safety.
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ASSEMBLY FLOOR:

AYES: Adams, Ammiano, Anderson, Arambula, Beall, Bill Berryhill, Tom
Berryhill, Blakeslee, Block, Blumenfield, Brownley, Buchanan,
Caballero, Carter, Chesbro, Conway, Cook, Coto, Davis, De La Torre,
De Leon, DeVore, Emmerson, Eng, Evans, Feuer, Fletcher, Fong,
Fuentes, Fuller, Furutani, Gaines, Galgiani, Garrick, Gilmore, Hagman,
Hall, Harkey, Hayashi, Hernandez, Hill, Huber, Huffman, Jeffries,
Knight, Lieu, Logue, Bonnie Lowenthal, Ma, Mendoza, Miller, Monning,
Nestande, Niello, Nielsen, John A. Perez, V. Manuel Perez, Portantino,
Ruskin, Salas, Saldana, Silva, Skinner, Smyth, Solorio, Audra Strickland,
Swanson, Torlakson, Torres, Torrico, Tran, Villines, Yamada, Bass

NO VOTE RECORDED: Charles Calderon, Duvall, Jones, Krekorian,
Nava, Vacancy

RJG:mw 7/10/09 Senate Floor Analyses
SUPPORT/OPPOSITION: SEE ABOVE

dhkd END *hkk
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SUPPORT: (Verified 7/9/09)

Chief Probation Officers of California (source)

C ifomia PworMonectimal Association
2 UM

ARGUMENTS IN SUPPORT: According to the author:

“Current law results in a significant risk to public safety with thousands
of adult probationers being supervised ineffectively by Probation
Departments outside of their County of residence.

“Under current law, California County Probation Departments are
responsible for the supervision of adult offenders placed|on probation by
the Superior Court. Most of those placed on probation rgside in the
County where the crime, prosecution, and grant of probdtion occurred.
This means that the Probation Department supervises th¢ Probationer
residing in the Probation Department’s geographical jurisdiction
(County), which facilitates probation monitoring and supportive services
that promote public safety.

“However, thousands of adult probationers reside in a d}fferent County
than the probation department responsible for their supervision. Some of
these adult probationers are concurrently under the wasteful, duplicative
probation supervision of multiple probation departments. Probation
departments do not have the capacity to provide for effgctive supervision
of adult probationers living in other counties.

“SB 431 would establish the Probation Department of the adult
probationer’s County of residence as the Probation Department
responsible for probation supervision.”

According to the bill’s sponsor, the Chief Probation Officgrs of California,
the current system has resulted in very few transfers but mlany probationers
living in a different county than the probation department with jurisdiction
over them. The sponsors state that this has resulted in wasteful duplication
of effort and a potential threat to public safety.

ASSEMBLY FLOOR:
AYES: Adams, Ammiano, Anderson, Arambula, Beall, Bill Berryhill, Tom
Berryhill, Blakeslee, Block, Blumenfield, Brownley, Buchanan,
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Caballero, Carter, Chesbro, Conway, Cook, Coto, Davis, [De La Torre,
De Leon, DeVore, Emmerson, Eng, Evans, Feuer, Fletcher, Fong,
Fuentes, Fuller, Furutani, Gaines, Galgiani, Garrick, Gilmore, Hagman,
Hall, Harkey, Hayashi, Hernandez, Hill, Huber, Huffman, Jeffries,
Knight, Lieu, Logue, Bonnie Lowenthal, Ma, Mendoza, Miller, Monning,
Nestande, Niello, Nielsen, John A. Perez, V. Manuel Pergz, Portantino,
Ruskin, Salas, Saldana, Silva, Skinner, Smyth, Solorio, Audra Strickland,
Swanson, Torlakson, Torres, Torrico, Tran, Villines, Yamada, Bass

NO VOTE RECORDED: Charles Calderon, Duvall, Jones, Krekorian,
Nava, Vacancy

RIG:mw 7/10/09 Senate Floor Analyses
SUPPORT/OPPOSITION: SEE ABOVE

kkkk END kkkx
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SENATE RULES COMMITTEE
Office of Senate Floor Analyses

1020 N Street, Suite 524

(916) 651-1520 Fax: (916) 327-4478

UNFINISHED BUSINESS

Bill No: SB 431

Author: Benoit (R) and Leno (D)
Amended: 6/4/09 in Assembly
Vote: 21

SENATE PUBLIC SAFETY COMMITTEE: 7-0, 4/28/09
AYES: Leno, Benoit, Cedillo, Hancock, Huff, Steinberg, V

SENATE FLOOR: 36-0, 5/11/09 (Consent)

Vright

AYES: Aanestad, Alquist, Ashburn, Benoit, Cogdill, Corbgtt, Correa, Cox,
Denham, DeSaulnier, Ducheny, Dutton, Florez, Hancock, Harman,
Hollingsworth, Huff, Kehoe, Leno, Liu, Lowenthal, Maldonado, Negrete
McLeod, Oropeza, Padilla, Paviey, Romero, Runner, Steinberg,

Strickland, Walters, Wiggins, Wolk, Wright, Wyland, Y’

NO VOTE RECORDED: Calderon, Cedillo, Simitian, Vacancy

ASSEMBLY FLOOR: 74-0, 7/9/09 (Consent) - See last page for vote

SUBJECT: Adult probation: transfers

SOURCE: Chief Probation Officers of California

DIGEST: This bill requires that a court transfer a person released on
probation to a court in the county in which the person resides permanently,

with specified exceptions.

Assembly Amendments (1) restated procedures to includ¢ a noticed motion,
and (2) required the Judicial Council to promulgate rules pf court for

procedures.
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ANALYSIS:
Existing law provides for transfer of probation as follows:

1.

Whenever any person is released upon probation, the ca

SB 431
Page 2

5e may be

transferred to any court of the same rank in any other county in which
the person resides permanently, meaning the stated intention to remain
for the duration of probation, provided that the court of the receiving
county shall first be given an opportunity to determine whether the
person does reside in and has stated the intention to remrain in that
county for the duration of probation. If the court finds that the person

does not reside in or has not stated an intention to remai

n in that county

for the duration of probation, it may refuse to accept the transfer. The

court and the probation department shall give the mattey
those transfers precedence over all actions or proceeding
actions or proceedings to which special precedence is gj
the end that all those transfers shall be completed exped

Except where the person is granted probation for drug
pursuant to Proposition 36, if the court of the receiving
the person does permanently reside in or has permanent
county, it may, in its discretion, either accept the entire
the case, or assume supervision of the probationer on a

of investigating
ps therein, except
ven by law, to
itiously.

reatment

county finds that
ly moved to the
jurisdiction over
courtesy basis.

Whenever a person is granted probation under Section 1210.1

(Proposition 36), the sentencing court may, in its discre
jurisdiction of the entire case, upon a finding by the rec
the person’s permanent residency in the receiving coun

The order of transfer shall contain an order committing

tion, transfer
eiving court of

Y.

the probationer

to the care and custody of the probation officer of the r¢ceiving county
and an order for reimbursement of reasonable costs for processing the

transfer to be paid to the sending county in accordance
1203.1b. A copy of the orders and probation reports sh

with Section

all be transmitted

to the court and probation officer of the receiving county within two
weeks of the finding by that county that the person does permanently

reside in or has permanently moved to that county, and

thereafter the

receiving court shall have entire jurisdiction over the cTse, with the like

power to again request transfer of the case whenever it
(Section 1203.9 of the Penal Code)
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This bill amends #1 above to instead provide that whenever|a person is
released on probation, the court, upon noticed motion, shall|transfer the case
to the superior court in any other county in which the person resides
permanently, meaning with the stated intention to remain fqr the duration of
probation, unless the transferring court determines that the fransfer would be
inappropriate and states its reasons on the record. Upon notice of the motion
for transfer, the court of the proposed receiving county may provide
comments for the record regarding the proposed transfer, fgllowing
procedures set forth in rules of court developed by the Judigial Council for
this purpose, pursuant to subdivision (e). The court and the probation
department shall give the matter of investigating those transfers precedence
over all actions or proceedings therein, except actions or proceedings to
which special precedence is given by law, to the end that all those transfers
shall be completed expeditiously.

This bill provides that, notwithstanding the above, when a person is released
on probation, the sentencing court shall transfer the entire jurisdiction of the
case to the county in which that person permanently resides, unless the court
determines on the record that the transfer would not be appropriate. The
receiving county must accept the entire jurisdiction over the case, unless it
determines that the probationer does not intend to reside pgrmanently in that
county.

This bill requires the Judicial Council to promulgate rules|of court for
procedures by which the proposed receiving county shall receive notice of
the motion for transfer and by which responsive comments may be
transmitted to the court of the transferring county.

This bill also applies these provisions to transfers of persgns granted
probation under Proposition 36 for drug treatment.

This bill requires the Judicial Council to adopt rules providing factors for the
court’s consideration when determining the appropriatengss of transfer,
including, but not limited to, (1) permanency of residency of the offender,
(2) local programs available for the offender, and (3) restjtution orders and
victim issues.

FISCAL EFFECT: Appropriation: No Fiscal Com.:|No Local: No

080 CONTINUED




SENATE

JOHN J. BENOIT
SENATOR, THIRTY SEVENTH DISTRICT
STATE CAPITOL, ROOM 4066
TEL: 916.651.4037
FAX: 916.327.2187

FAX COVER SHEET

DATE: Friday, July 10, 2009

TO: Robert Graham (916) 327-4478
FROM: Gary B. Bell (916) 327-2187

PAGES: 3 (including cover sheet)

RE: SB 431 Support Letter

Hi Robert,

Please find attached a copy of a support letter from Judicial Council
relative to SB 431.

Thanks,
Gary B. Bell
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Fudrictal Conmeil of alifornia
ADMINISTRATIVE OFFICE OF THE COURTS
OFFICE OF GOVERNMENTAL AFFAIRS
770 L Swrect, Suice 700 * Sacramento, California 95814-3393
Telephone 9163233121 « Fax 916-3234347 » TDD 415-8654272
RONALD M. QEORGE WILLIAM C. VICKREY
Chicf Justice of Califomia Administrative Divector of the Couns
Chair of the Judicial Council
RONALD Q. OVERHOLT
Chief Depury Dinecior
CURTIS L. CHILD
Direcror, Office of Govemmental Affairs
Jure 5, 2009

Hon. John J. Benoit

Member of the Senate

State Capitol, Room 4066
Sacramento, California 95814

Subject: SB 431 (Benoit), as amended June 4, 2009 — Support
Hearing: Assembly Public Safety Committee — June 16, 2009

Dear Senator Benoit:

The Judicial Council supports SB 431, which would require a court, when granting probation to
an individual who permanently resides in a county other than the county of conviction, to
transfer legal jurisdiction of the case to the county in which that person] permanently resides,
unless the court determines on the record that the transfer would be inappropriate. The bill also
requires the court in the county of the probationer's residence to accept|legal jurisdiction over the
case. Lastly, the Judicial Council would be required to adopt rules of gourt providing factors for
the court's consideration when determining the appropriateness of a transfer.

The Judicial Council supports SB 431 because it would address issues concerns that have
been raised over the years about the disparate transfer practices and arqund the state.

In December 2008, Chief Probation Officers of California (CPOC) askgd the Judicial Council’s

Criminal Law Advisory Committee (CLAC) to work with them to develop ways to improve the
handling of cross-jurisdictional probation transfers. A workgroup was fformed to resolve these
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Hon. John J. Benoit
June 5, 2009
Page 2

issues collaboratively. The workgroup's goal was to revise the statutdgry transfer process to
improve public safety by making probation supervision more effective and enhancing the
efficiency of case transfers. This would reguire improving the process of identifying the most
appropriate jurisdiction for probation supervision, and improving the actual process of
transferring jurisdiction.

The council and CPOC ultimately agreed that permanent residency should be the primary, but
not exclusive, determinant of where probation and legal jurisdiction sHould lie. Other factors are
also important, such as the availability of appropriate programs in the receiving county.
Therefore, the bill would create a presumption that legal jurisdiction
shall be where the probationer permanently resides, but would allow the transferring court to
overcome the presumption if it determines that the transfer would be inappropriate and states its
reasons on the record.

The bill also eliminates the concept of courtesy supervision from the law. In the absence of clear
statutory directive, courtesy supervision has come to mean different things to different counties,
but generally is an informal arrangement between probation departments that does not require
transferring legal jurisdiction to the receiving county's court. The result is often less than
adequate supervision of a probationer, and courts and probation departments often are not always
aware of where their probationers are or of how many probationers residing in their county were
granted probation in a different county.

The bill sets up a process whereby courts and probation departments in both the sentencing

county and the receiving county must work closely together within specific timeframes, but
provides that only one court — the sentencing court — should have authTrity to decide not to

transfer a case upon determining permanent residence elsewhere.

For these reasons, the Judicial Council supports SB 431.

Sincerely,
—— =
June Clark
Senior Attorney
IC/yvt

ce: Ms. Karen Pank, Executive Director, Chief Probation Officers ¢f California
Mr. Michael Prosio, Legislative Affairs Secretary, Office of thd Governor
Ms. Kirsten Kolpitcke, Deputy Director of Legislation, Governor’s Office of Planning and
Research ,
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SB 431

UNFINISHED BUSINESS
BillNo:  SB 431
Author: Benoit (R) and Leno (D)
Amended: #2210 U] ) pzD
Vote: 21

SENATE PUBLIC SAFETY COMMITTEE: 7-0, 4/28/09

AYES: Leno, Benoit, Cedillo, Hancock, Huff, Steinberg, W

SENATE FLOOR: 36-0, 5/11/09 (Consent)
AYES: Aanestad, Alquist, Ashburn, Benoit, Cogdill, Corbe

Denham, DeSaulnier, Ducheny, Dutton, Florez, Hancock,

Hollingsworth, Huff, Kehoe, Leno, Liu, Lowenthal, Malg
McLeod, Oropeza, Padilla, Pavley, Romero, Runner, Ste
Strickland, Walters, Wiggins, Wolk, Wright, Wyland, Y&
NO VOTE RECORDED: Calderon, Cedillo, Simitian, VaCﬁ

ASSEMBLY FLOOR:

-, 719109 (Consent)
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SUBJECT: Adult probation: transfers

SOURCE: Chief Probation Officers of California

DIGEST: This bill requires that a court transfer a person 1

probation to a court in the county in which the person reside
with specified exceptions.

Assembly Amendments (1) restated procedures to include a
and (2) required the Judicial Council to promulgate rules of
procedures.
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ANALYSIS:

Existing law provides for transfer of probation as follows:

1.

Whenever any person is released upon probation, the case may be
transferred to any court of the same rank in any other cpunty in which
the person resides permanently, meaning the stated intention to remain
for the duration of probation, provided that the court of|the receiving

county shall first be given an opportunity to determine

whether the

person does reside in and has stated the intention to remain in that

county for the duration of probation. If the court finds
does not reside in or has not stated an intention to rem

that the person
in in that county

for the duration of probation, it may refuse to accept the transfer. The
court and the probation department shall give the matter of investigating
those transfers precedence over all actions or proceedings therein, except
actions or proceedings to which special precedence is given by law, to
the end that all those transfers shall be completed expeditiously.

Except where the person is granted probation for drug {reatment
pursuant to Proposition 36, if the court of the receiving county finds that

the person does permanently reside in or has permane

ly moved to the

county, it may, in its discretion, either accept the entire jurisdiction over
the case, or assume supervision of the probationer on a courtesy basis.

Whenever a person is granted probation under Section

1210.1

(Proposition 36), the sentencing court may, in its discretion, transfer
jurisdiction of the entire case, upon a finding by the re¢eiving court of
the person’s permanent residency in the receiving county.

The order of transfer shall contain an order committing the probationer
to the care and custody of the probation officer of the receiving county

and an order for reimbursement of reasonable costs foj
transfer to be paid to the sending county in accordance

processing the
with Section

1203.1b. A copy of the orders and probation reports shall be transmitted
to the court and probation officer of the receiving county within two

weeks of the finding by that county that the person dog
reside in or has permanently moved to that county, ang
receiving court shall have entire jurisdiction over the ¢
power to again request transfer of the case whenever if
(Section 1203.9 of the Penal Code)
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This bill amends #1 above to instead provide that whenever
released on probation, the court, upon noticed motion, shall

SB 431
Page 3

a person is
transfer the case

to the superior court in any other county in which the person resides

permanently, meaning with the stated intention to remain for the duration of
probation, unless the transferring court determines that the transfer would be
inappropriate and states its reasons on the record. Upon notice of the motion

for transfer, the court of the proposed receiving county may|

provide

comments for the record regarding the proposed transfer, following
procedures set forth in rules of court developed by the Judidial Council for

this purpose, pursuant to subdivision (). The court and the

probation

department shall give the matter of investigating those transfers precedence
over all actions or proceedings therein, except actions or proceedings to

which special precedence is given by law, to the end that al
shall be completed expeditiously.

those transfers

This bill provides that, notwithstanding the above, when a person is released

on probation, the sentencing court shall transfer the entire j
case to the county in which that person permanently resides
determines on the record that the transfer would not be appi
receiving county must accept the entire jurisdiction over th
determines that the probationer does not intend to reside pe
county.

This bill requires the Judicial Council to promulgate rules ¢
procedures by which the proposed receiving county shall rg
the motion for transfer and by which responsive comments
transmitted to the court of the transferring county.

This bill also applies these provisions to transfers of persor
probation under Proposition 36 for drug treatment.

This bill requires the Judicial Council to adopt rules provid
court’s consideration when determining the appropriatenes
including, but not limited to, (1) permanency of residency
(2) local programs available for the offender, and (3) restit
victim issues.

FISCAL: EFFECT: Appropriation: No Fiscal Com.: ]
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SUPPORT: (Verified 4/30/09)
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Chief Probation Officers of California (source)
California Probation, Parole and Correctional Association

OPPOSITION: (Verified)>)
A

>

ARGUMENTS IN SUPPORT: According to the author:

“Current law results in a significant risk to public safety with thousands
of adult probationers being supervised ineffectively by Probation
Departments outside of their County of residence.

“Under current law, California County Probation Departments are
responsible for the supervision of adult offenders placed on probation by
the Superior Court. Most of those placed on probation reside in the
County where the crime, prosecution, and grant of probation occurred.
This means that the Probation Department supervises the Probationer
residing in the Probation Department’s geographical jurisdiction
(County), which facilitates probation monitoring and supportive services
that promote public safety.

“However, thousands of adult probationers reside in a different County
than the probation department responsible for their supervision. Some of
these adult probationers are concurrently under the wasteful, duplicative
probation supervision of multiple probation departments. Probation
departments do not have the capacity to provide for effective supervision
of adult probationers living in other counties.

“SB 431 would establish the Probation Department of the adult
probationer’s County of residence as the Probation Department
responsible for probation supervision.”

According to the bill’s sponsor, the Chief Probation Officers of California,
the current system has resulted in very few transfers but many probationers
living in a different county than the probation department with jurisdiction
over them. The sponsors state that this has resulted in wasteful duplication
of effort and a potential threat to public safety.

ARGUMENTS TN OPPOSITION: >
w s
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SENATE RULES COMMITTEE
Office of Senate Floor Analyses

1020 N Street, Suite 524

(916) 651-1520 Fax: (916) 327-4478

I Ntz

SB 431

THROREABIE W DO Aficnss

Bill No: SB 431

Author: Benoit (R) and Leno (D)
Amended: 4/22/09

Vote: 21

SENATE PUBLIC SAFETY COMMITTEE: 7-0, 4/28/09
AYES: Leno, Benoit, Cedillo, Hancock, Huff, Steinberg,

right jﬁ(ﬂ?as/“ L~

SUBJECT: Adult probation: transfers

SOURCE: Chief Probation Officers of California

Ahoer (0 —

DIGEST:
probation, the sentencing court shall pans o
case to the county in which that persép’pg

determines on the record that-the s , {

the entire juri

anently reside
afisfér would not be appropriate, (2) the
¢/accept the entire jurisdiction over the

This bill requires that (1) when g person is rel¢ased on

Ediction of the
, unless the court

A
b

case, unless that copfity deteryy /r e probationer does not intend to reside “
within the county throughoyf We-feriod of probation, (3) these same
provisions be applied-to-epses where the person is placed gn probation for
the purpose of drug treagfment, pursuant to Proposition 36, and (4) the
Judicial Council adoptAules providing factors for the cour{’s consideration
- when determining the appropriateness of transfer. |,
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Existing law provides for transfer of probatlon as follows.

1. Whenever any person is released upon probation, the
transferred to any court of the same rank in any other

the person resides permanently, meaning the stated in{
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S bl FUNIIVIRIVE W ) DIV UYWL DIl MIVAML T O
AMENDMENT DATE: June 4, 2009 BILL NUEIBER: SB 431
POSITION: Neutral AUTHOR: J. Benoit

BILL SUMMARY: Probation: Transfers

This bill would require that a court transfer a person released on probation t
the person resides permanently, with specified exceptions.

FISCAL SUMMARY

The Judicial Council notes that the required adoption of rules of court provi
consideration when determining the appropriateness of a transfer would re
absorbable costs. The Judicial Council has existing, ongoing resources de
adoption of such rules.

COMMENTS

Under existing law, when a person is released upon probation, the case m4
the county in which the person resides permanently, under specified condit
that the person does not reside in or has not stated an intention to remain i
probation, it may refuse to accept the transfer.

D a court in the county in which

ult in one-time, minor, and fully
icated to the development and

jhing factors for the court's

y be transferred to the court in

ons. If a receiving court finds
T that county for the duration of

This bill would require that a case for a person released on probation be tr:

nsferred to the court in the

county in which the person resides permanently. According to an Assembly Committee on Public Safety
analysis, the intent is to address the inadequate supervision that results from a person on probation residing

in a county other than the sentencing county.

The bill would require the Judicial Council to promulgate rules of court for

ocedures by which the

proposed receiving county shall receive notice of the motion for transfer anf by which responsive comments
may be transmitted to the court of the transferring county. The Judicial Coyincil would also have to adopt
rules providing factors for the courts’ consideration when determining the appropriateness of a transfer.

The Judicial Council supports this measure.
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SB 431
Page 2

for the duration of probation, provided that the court of the receiving
county shall first be given an opportunity to determine whether the
person does reside in and has stated the intention to remain in that
county for the duration of probation. If the court finds that the person
does not reside in or has not stated an intention to remain in that county
for the duration of probation, it may refuse to accept the transfer. The
court and the probation department shall give the matter of investigating
those transfers precedence over all actions or proceedings therein, except
actions or proceedings to which special precedence is given by law, to
the end that all those transfers shall be completed expeditiously.

2. Except where the person is granted probation for drug treatment
pursuant to Proposition 36, if the court of the receiving county finds that
the person does permanently reside in or has permanently moved to the
county, it may, in its discretion, either accept the entire jurisdiction over
the case, or assume supervision of the probationer on a courtesy basis.

3. Whenever a person is granted probation under Section 1210.1
(Proposition 36), the sentencing court may, in its discretion, transfer
jurisdiction of the entire case, upon a finding by the receiving court of
the person’s permanent residency in the receiving county.

4. The order of transfer shall contain an order committing the probationer
to the care and custody of the probation officer of the receiving county
and an order for reimbursement of reasonable costs for processing the
transfer to be paid to the sending county in accordance with Section
1203.1b. A copy of the orders and probation reports shall be transmitted
to the court and probation officer of the receiving county within two
weeks of the finding by that county that the person does permanently
reside in or has permanently moved to that county, and thereafter the
receiving court shall have entire jurisdiction over the case, with the like
power to again request transfer of the case whenever it seems proper.

Section 1203.9 of the Penal Code . -
AP /AM/W W +0 rslied) ke WL%

This bill provides.[{h—at,- hét a person 13 re e'arseclmo.}r’lc robation, the

sentencing court shall transfer the entire jurisdiction of the case to the county

in which that person permanently resides, unless the court determines on the
record that the transfer would not be appropriate. The receiving county must
accept the entire jurisdiction over the case, unless it determines that the
probationer does not intend to reside permanently in that county.

CONTINUED
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This bill also applies these provisions to transfers of persons
probatlon under Proposition 36 for drug treatment.
The Mo X

This blll requires the Jud1c1a1 Council to adopt rules providing factors for the
court’s consideration when determining the appropriateness
including, but not limited to, (1) permanency of residency of the offender,
(2) local programs available for the offender, and (3) restitution orders and
victim issues.

SUPPORT: (Verified 4/30/09)

Chief Probation Officers of California (source)
California Probation, Parole and Correctional Association

ARGUMENTS IN SUPPORT: According to the author:

SB 431
Page 3

granted

of transfer,

FISCAL EFFECT: Appropriation: No Fiscal Com.: No Local: No

“Current law results in a significant risk to public safety with thousands

of adult probationers being supervised ineffectively by P
Departments outside of their County of residence.

“Under current law, California County Probation Depart

responsible for the supervision of adult offenders placed

robation

ments are
on probation by

the Superior Court. Most of those placed on probation r¢side in the

County where the crime, prosecution, and grant of probaj

This means that the Probation Department supervises th
residing in the Probation Department’s geographical juri

tion occurred.
Probationer
diction

(County), which facilitates probation monitoring and supportive services

that promote public safety.

“However, thousands of adult probationers reside in a di
than the probation department responsible for their supet
these adult probationers are concurrently under the wastg
probation supervision of multiple probation departments
departments do not have the capacity to provide for effeq
of adult probationers living in other counties.

fferent County
vision. Some of
ful, duplicative
Probation

tive supervision

“SB 431 would establish the Probation Department of the adult

probationer’s County of residence as the Probation Dep4
responsible for probation supervision.”
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According to the bill’s sponsor, the Chief Probation Officer$ of California,
the current system has resulted in very few transfers but many probationers
living in a different county than the probation department wjth jurisdiction
over them. The sponsors state that this has resulted in wastgful duplication
of effort and a potential threat to public safety.

RIG:mw 4/30/09 Senate Floor Analyses
SUPPORT/OPPOSITION: SEE ABOVE
dekkk END dkkk

093




SENATE FLOOR ANALYSES WORKSHEET

CONSULTANT :

Y

R
i

IRD READ

/ CONSENT 7 (DO AHEAD)

B111 No.:M Y3/

Amended:
Vote Required:: 2 )

Author: 1%/ f/{,—f[/{) MW{&J

SEN, [j COM,: Vote —&¢ , Date %é.\_?

SEN, APPROP, COM.: Vote , Date / 28.8
/ ASSY FLOOR: Vot

SEN, FLOOR: Vote , Date

4

e

NONFISCAL
, Date

gus.nicz: X

SOURCE : y

DIGEST: ¥}

ANALYSIS: )57) %

FISCAL EFFECT: Appropriation: W Fiscal Committee:

SUPPORT: Verification Date

a
#]

OPPOSITION: Verifification Date

AT

ARGUMENTS TN support: &1, (V7

0 ION:

4/ 30
77

4//30
/
C>

094

Mcalz 22
Yy 37



\
ﬂ%\ California Probation, Parole and Correctional Associat

g

SENATE COMMITTEE ON PUBLIC SAFETY

Senator Mark Leno, Chair
2009-2010 Regular Session

SB 431 (Benoit)

As Amended April 22, 2009
Hearing date: April 28, 2009
Penal Code

SM:mc

X  ADULT PROBATION: TRANSFERS

HISTORY
Source: ‘/ Chief Probation Officers of California

Prior Legislation: None directly on point

Opposition: None known

-~ 7]

— Y

on

KEY ISSUE

ACCEPT TRANSFER OF JURISDICTION OVER THE CASE

SHOULD THE COUNTY OF A PROBATIONER'S RESIDENCE BE REQUIRED TO

FROM THE COUNTY IN

WHICH THE PROBATIONER IS CONVICTED, EXCEPT AS PROVIDED?

PURPOSE

sentencing court shall transfer the entire jurisdiction of the case to
person permanently resides, unless the court determines on the rec
not be appropriate; (2) the county of the probationer's residence aq
over the case, unless that county determines the probationer does
the county throughout the period of probation; (3) these same pro
where the person is placed on probation for the purpose of drug tr

ﬁhe purpose of this bill is to require that (1) when a person is released on probation, the

the county in which that
ord that the transfer would
cept the entire jurisdiction

isions be applied to cases
atment, pursuant to

:[ot intend to reside within

Proposition 36; and (4) the Judicial Council adopt rules providing factors for the court's

consideration when determining the appropriateness of transfer.
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ﬁxisting law provides for transfer of probation as follows:

¢ Whenever any person is released upon probation, the case may
of the same rank in any other county in which the person reside
the stated intention to remain for the duration of probation, pro

SB 431 (Benoit)
Page 2

be transferred to any court
s permanently, meaning
vided that the court of the

receiving county shall first be given an opportunity to determine whether the person does

reside in and has stated the intention to remain in that county fq
probation. If the court finds that the person does not reside in g
intention to remain in that county for the duration of probation,
the transfer. The court and the probation department shall give
investigating those transfers precedence over all actions or proq
actions or proceedings to which special precedence is given by
those transfers shall be completed expeditiously.

e Except where the person is granted probation for drug treatmen
36, if the court of the receiving county finds that the person dog
has permanently moved to the county, it may, in its discretion,
jurisdiction over the case, or assume supervision of the probati

e Whenever a person is granted probation under Section 1210.1 (
sentencing court may, in its discretion, transfer jurisdiction of t
finding by the receiving court of the person's permanent resides
county.

e The order of transfer shall contain an order committing the pro
custody of the probation officer of the receiving county and an
of reasonable costs for processing the transfer to be paid to the
accordance with Section 1203.1b. A copy of the orders and pr¢
transmitted to the court and probation officer of the receiving c

r the duration of

ir has not stated an

it may refuse to accept
the matter of

eedings therein, except
law, to the end that all

t pursuant to Proposition
s permanently reside in or
pither accept the entire
bner on a courtesy basis.
Proposition 36), the

he entire case, upon a

1cy in the receiving

pationer to the care and
order for reimbursement
sending county in

bbation reports shall be
ounty within two weeks of

the finding by that county that the person does permanently reside in or has permanently

moved to that county, and thereafter the receiving court shall h
the case, with the like power to again request transfer of the cas
proper. (Penal Code § 1203.9.)

the entire jurisdiction of the case to the county in which that person pe

ave entire jurisdiction over
se whenever it seems

anently resides, unless

This bill provides that, when a person is released on probation, the se:E:cing court shall transfer

the court determines on the record that the transfer would not be appr
county must accept the entire jurisdiction over the case, unless it deter
does not intend to reside permanently in that county.

This bill would also apply these provisions to transfers of persons gran
Proposition 36 for drug treatment.

This bill requires the Judicial Council to adopt rules providing factors
consideration when determining the appropriateness of transfer, includ

096

riate. The receiving
mines that the probationer

ted probation under

for the court’s
ing but not limited to:
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permanency of residency of the offender;
local programs available for the offender; and
restitution orders and victim issues.

¢

CEIVERSHIP/OVERCROWDING CRISIS AGG.

SB 431 (Benoit)
Page 3

VATION

California continues\o face a severe prison overcrowding crisis. The Department of Corrections
and Rehabilitation (CDCR) currently has about 170,000 inmates under its jurisdiction. Dueto a

lack of traditional housi
gyms and dayrooms. California's prison population has increased by

space available, the department houses roughly 15,000 inmates in

25% (an average of 4%

annually) over the past 20 ygars, growing from 76,000 inmates to 171000 inmates, far outpacing

the state's population growth

In December of 2006 plaintiffs ik two federal lawsuits against CDCR
limit on the prison population puriuant to the federal Prison Litigation
February 9, 2009, the three-judge faderal court panel issued a tentativ

following conclusions with respect td, overcrowding:

No party contests that Californi
and whether considered in comp

prisons are overcrowded, h

te for the age cohort with the highest ri

k of incarceration.’

sought a court-ordered
Reform Act. On
e ruling that included the

wever measured,

ison to prisons in other statds or jails within this

state. There are simply too many pXsoners for the existing capacity. The
Govemor, the principal defendant, déglared a state of emergericy in 2006 because

of the "severe overcrowding" in Califorgia's prisons, which h

caused

"substantial risk to the health and safety 0fthe men and women who work inside

these prisons and the inmates housed in the

" ... A state appellate court upheld

the Governor's proclamation, holding that the dyidence supported the existence of

conditions of "extreme peril to the safety of pers
omitted) The Governor's declaration of the state of emergenc
to this day.

s and propgrty."” (citation

y remains in effect

... the evidence is compelling that there is no relief other thah a prisoner release

order that will remedy the unconstitutional prisor/conditions.

Although the evidence may be less than perfectly clear, it app
that in order to alleviate the constitutional #iolations Californ{
% to 145% of desién capacity, with

population must be reduced to at most 1
some institutions or clinical programs ayor below 100%. We
however, that these are not firm figureg and that the Court res

ears to the Court
a's inmate

caution the parties,
erves the right —

! "Between 1987 and 2007, California's population of ages 15 through 44 — the ag¢ cohort with the highest risk for

nually, which is a pace much
dicial and Criminal Justice, L

incarceration — grew by an average of less than 1%
admissions.” (2009-2010 Budget Analysis Series,
(January 30, 2009).)
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until its final ruling — to determine that a higher or lower figure is appropriate in
general or in particular types of facilities.

Under the PLRA, any prisoner relegée order that we issue will|be narrowly drawn,
extend no further than necessary 6 correct the violation of coJlstitutional rights,
and be the least intrusive meang'necessary to correct the violation of those rights.
For this reason, it is our presgfit intention to adopt an order requiring the State to
develop a plan to reduce the prison population to 120% or 145% of the prison's
design capacity (or somewhere in between) within a period of|two or three years.?

The final outcome of the panel's tentative decision, as well as any appeal that may be in response
to the panel's final decision, fs unknown at the time of this writing.

This bill does not appear §o aggravate the prison overcrowding crisis putlined above.

COMMENTS
1. Need for This Bill

According to the author:

housands of adult
ents outside of

Current law results in a significant risk to public safety with t
probationers being supervised ineffectively by Probation De
their County of residence.

Under current law, California County Probation Departments{are responsible for
the supervision of adult offenders placed on probation by the [Superior Court.
Most of those placed on probation reside in the County wherg the crime,
prosecution, and grant of probation occurred. This means th4t the Probation
Department supervises the Probationer residing in the Probatjon Department's
geographical jurisdiction (County), which facilitates probation monitoring and
supportive services that promote public safety.

However, thousands of adult probationers reside in a different County than the

probation department responsible for their supervision. Som
probationers are concurrently under the wasteful, duplicative]
supervision of multiple probation departments. Probation de
have the capacity to provide for effective supervision of adul
in other counties.
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B of these adult
probation

partments do not
robationers livin

varzenegger, in the United States
;{l’i@a United States District
Code (Feb. 9, 2009).
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SB 431 would establish the Probation Department of the adult

SB 431 (Benoit)
Page 5

probationer's

County of residence as the Probation Department responsible for probation

supervision.

2. Probation Transfers

Currently, when a person is found guilty of a criminal offense and the{court places the defendant
on probation, the court in the county where the conviction takes place|retains jurisdiction over
the matter. Additionally, the probation department in that county is r¢sponsible for the
supervision of that person on probation and for seeing that the terms gqnd conditions of probation,

imposed by the court, are enforced.

This bill addresses the issue of which county will have jurisdiction ovier the case if the
probationer lives in a county other than the county where he or she wts convicted and placed on

probation. Under current law there is a system of transfer whereby th

sentencing court may

request that the probationer's county of residence accept a transfer of jurisdiction of the case but
there is no requirement that the county of residence accept the complgte transfer of jurisdiction.
Alternatively, the county of residence may accept supervision of the grobationer on a "courtesy"
basis whereby it agrees to supervise the probationer, but jurisdiction gf the case does not transfer.
In cases where the person is granted probation for drug treatment purguant to Proposition 36, the
county of residence must accept jurisdiction of the case, unless it detgrmines the probationer

does not intend to live in that county for the duration of probation.

According to the sponsors, the Chief Probation Officers of California

the current system has

resulted in very few transfers but many probationers living in a different county than the
probation department with jurisdiction over them. The sponsors state that this has resulted in

wasteful duplication of effort and a potential threat to public safety.

To remedy this situation, this bill would require that the sentencing cgurt transfer jurisdiction

over any person it places on probation to the county where that persoj
sentencing court makes findings on the record that the transfer would
county of residence would be required to accept jurisdiction unless it
does not live there permanently. In essence, this bill would eliminate
county of accepting the probationer on "courtesy supervision” withou
over the case.

One aspect of current law that has apparently resulted in inconsistent
counties is the fact that "courtesy supervision" is not defined. This lg
which county may issue a warrant for the probationer's arrest if he or
violation of the terms and conditions of probation.

The sponsors acknowledge that there is not unanimity of opinion amg
resolve this issue. Some counties do not want to accept cases involvi
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1 resides unless the

be inappropriate. The
determines the probationer
the option for the receiving
t accepting full jurisdiction

practices in different
aves some ambiguity over
she is found to be in

bng counties over how to
ng their residents who are
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convicted of crimes in other counties. Other counties do not want to r¢

persons convicted and sentenced in their courts to the probationer's cmL.n

the latter concern, the bill allows the sentencing court to retain jurisdic
on the record that transfer would be inappropriate.

The bill requires the Judicial Council to adopt rules providing factors t
court's discretion in determining the appropriateness of transferring the
residence. Those factors are to include, but are not limited to:
e permanency of residency of the offender;
local programs available for the offender; and
restitution orders and victim issues.

DOES THE ABILITY OF THE PROBATIONER'S COUNTY OF RE
TRANSFER OF THE CASE ONLY FOR "COURTESY SUPERVISI
CONFUSION AND INCONSISTENT PRACTICES AMONG COUN

SHOULD THE ABILITY OF THE PROBATIONER'S COUNTY OF
ACCEPT TRANSFER OF LESS THAN COMPLETE JURISDICTIO
CURTAILED?

ek ook ok ook ok ok okoke o ok
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linquish authority over
ty of residence. Asto
tion if it makes findings

p guide the sentencing
case to the county of

SIDENCE TO ACCEPT
DN" CREATE
TIES?

RESIDENCE TO
N OVER THE CASE BE




erate Rudes
S0 UB), 2007
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Juan Arambula, Chair

SB 431 (Benoit) — As Amended: June 4, 2009

SUMMARY: Requires the county of a probationer's residence to accept transfer of jurisdiction
over the case from the county in which the probationer is convicted, with specified exceptions.
Specifically, this bill: ‘

1) Requires that when a person is released on probation, the sentencing court shall transfer the
entire jurisdiction of the case to the superior court in the county in which that person-
permanently resides, unless the transferring court determines that the transfer would be
inappropriate.

a) Specifies that the court must state its reasons on the record.

b) Provides that upon notice of the motion for transfer, the court of the proposed receiving
county may provide comments for the record regarding the proposed transfer following
procedures set forth in rules of court developed by the Judicial Council.

2) States that the same f)rovisions shall be applied to cases where the person is placed on
probation for the purpose of drug treatment, pursuant to Proposition 36, the Substance Abuse
and Crime Prevention Act of 2000.

3) Provides that the Judicial Council shall promulgate rules of court for procedures by which the
proposed receiving county shall receive notice and the motion for transfer and by which
responsive comments may be transmitted to the court of the transferring county. The Judicial
Council shall adopt rules providing factors for the court's consideration when determining the
appropriateness of a transfer, including but not limited to the following:

a) Permanency of residence of the offender;
b) Local programs available for the offender; and,
c) Restitution orders and victim issues.

EXISTING LAW:

1) Provides, whenever any person is released upon probation, the case may be transferred to any
court of the same rank in any other county in which the person resides permanently, meaning
the stated intention to remain for the duration of probation; provided that the court of the
receiving county shall first be given an opportunity to determine whether the person does

reside in and has stated the intention to remain in that county for the duration of probation. If
the court finds that the person does not reside in or has not stated an intention to remain in
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2)

3)

4)

FISCAL EFFECT: Unknown

COMMENTS:

1)

2)

that county for the duration of probation, it may refuse to accept th
the probation department shall give the matter of investigating thog

SB 431
Page 2

e transfer. The court and
e transfers precedence

over all actions or proceedings therein, except actions or proceedings to which special

precedence is given by law, to the end that all those transfers shall
expeditiously. [Penal Code Section 1203.9(a).]

States that except as specified, if the court of the receiving county
permanently reside in or has permanently moved to the county, it
accept the entire jurisdiction over the case, or assume supervision
courtesy basis. [Penal Code Section 1203.9(b).]

Specifies that whenever a person is granted probation as specified
in its discretion, transfer jurisdiction of the entire case, upon a finc
of the person's permanent residency in the receiving county. [Pen

be completed

finds that the person does
ay, in its discretion, either
f the probationer on a

the sentencing court may,
ling by the receiving court
al Code Section 1203.9(c).]

Mandates that the order of transfer shall contain an order committjng the probationer to the
care and custody of the probation officer of the receiving county gnd an order for

reimbursement of reasonable costs for processing the transfer to
county as specified. A copy of the orders and probation reports s

paid to the sending
all be transmitted to the

court and probation officer of the receiving county within two wegks of the finding by that
county that the person does permanently reside in or has permanently moved to that county,

and thereafter the receiving court shall have entire jurisdiction ov

er the case, with the like

power to again request transfer of the case whenever it seems proper. [Penal Code Section

1203.9(d).]

Author's Statement: According to the author, "There are currently an undetermined number

of adult probationers who reside in a county other than the county

responsible for their

supervision. Some of these adult probationers are concurrently
duplicative probation supervision of multiple probation departm

nder the wasteful,
nts; others are entirely

unsupervised by either the sentencing county or the county in which they reside. Based ona

snapshot of several medium size counties, up to 40% of adult pr
other than the sentencing county, therefore posing a significant g
inadequate supervision in the county of residence.”

bationers reside in a county
ublic safety risk due to

Background: According to the background submitted by the autbéor, "[u]nder current law,

California County Probation Departments are responsible for thg
offenders placed on probation by the Superior Court. Most of tho
reside in the county where the crime, prosecution, and grant of 1
means that the Probation Department supervises the probationer

> supervision of adult

se placed on probation

robation occurred. This
residing in the Probation

Department’s geographical jurisdiction (county), which facilitates monitoring and supportive

services for probationers.

"However, there are currently an undetermined number of adult
county other than the county responsible for their supervision.

probationers who reside in a
Some of these adult

probationers are concurrently under the wasteful, duplicative probation supervision of
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3)

4)

5)

multiple probation departments; others are entirely unsupervised
county or the county in which they reside. Based on a snapshot
counties, up to 40% of adult probationers reside in a county other
therefore posing a significant public safety risk due to inadequate
of residence."

SB 431
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by either the sentencing
f several medium size

than the sentencing county,
supervision in the county

Elimination Courtesy Supervision: Under current law, when a djfendant is granted probation

he or she is placed on probation in the county where the convicti
this rule makes perfect sense. However, when the offense occurs

n occurred. In most cases,

in a county in which the

defendant does not intend to permanently reside, a number of problems occur. As a general

rule, defendants placed on probation are expected to participate in
community service and generally work when appropriate. If the g

programs, treatment,
efendant permanently

resides in a county other than the county in which he or she was cpnvicted, requiring him or
her to participate in probation in the county of conviction is counter-productive.

Currently, the county in which the defendant was convicted maint

ains jurisdiction over the

probationer during the period of probation. However, the attorney for the defendant or the
county probation department may request a "courtesy supervision{ of the defendant's county

of permanent residence while he or she is on probation. Under

is loosely defined "courtesy

supervision" system, the county where the defendant was convicted maintains jurisdiction
over the defendant, but he or she is allowed to return to the county of permanent residency
and is, in fact, monitored by the probation department in the county of residence.

There are no uniform rules for the accepting or granting of "courtesy supervision" by the

county of permanent residence. The county of residence has sole
the transfer for any reason.

permanent residence accept the transfer of jurisdiction upon that ¢

uthority to accept or deny

unties permanent

This bill eliminates the need for courtesy supervision by requiring (;hat the county of

residence for the period of probation.

Uniformity and Consistency: This bill creates uniformity in the lo

the period of his or her probation. In most cases, defendants reside
they are convicted of offenses requiring supervised probation. Ho

cation of a defendant for
in the counties in which
ever, this bill remedies

the minority of cases in which the defendant is convicted of an off¢nse in a county in which

he or she does not permanently reside. Subject to limited exceptio

s, this bill creates a

uniform rule that will require a county to accept jurisdiction over a|probationer who

permanently resides in that county, whether or not the defendant w.
of permanent residence. This will aid a defendant in the successfu
and re-integration into the community in which he or she intends t
probationer participating in the rehabilitation program will do so i
county. An offender required to work while on probation will be e
herself in the county in which he or she intends to permanently resi

convicted in the county
completion of probation
permanently reside. A
his or her own home
ploying himself or
e. A probationer will not

have to relocate to the county in which he or she committed the offegnse and then relocate

again at the conclusion of probation to return to his or her county o

Exceptions: This bill requires the Judicial Council to develop guids

f permanent residence.

tlines for judges to follow

have several clear considerations for the Judicial Council to consid

r when outlining the rules

when deciding whether or not the transfer of probation is inappropl:{ate. These guidelines
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6)

7

for judges to follow. Specifically, courts should consider the follr)wing:

a) Whether or not the probationer is in fact a permanent residentj of the county;
b) Whether local programs are available in the respective countigs for the probationer and
his or her specific needs; and

c) Issues related to victims and victim restitution compensation.

Separation of Powers and Nondelegation: This bill requires the Jpdicial Council to "adopt
rules providing factors for the court's consideration when determihing the appropriateness of
the transfer." The Council is expected to consider three factors, but they are not limited to
those factors. Generally, the three branches of government are ndt allowed to delegate their
duties to one of the other three branches of government. This pri
delegation doctrine.” In this case, one could argue that the Califo
delegating legislative powers (to determine the exceptions and rules related to the
inappropriateness of a transfer of probation) to the Judicial Coundil.

However, the non-delegation doctrine has been narrowly defined {n modern jurisprudence.
In Mistretta v. United States, 488 U.S 361 (1989), the United States Supreme Court

‘unanimously rejected a non-delegation challenge to the Sentencing Reform Act of 1984.

This Act charged the United States Sentencing Commission (a predominantly judicial body)
with developing sentencing guidelines to assure greater predictability and uniformity in the
sentencing received for violations of federal criminal laws. The Sppreme Court found that
Congress had set forth its goals on the face of the statute and, therefore, the Act did not
violate the non-delegation doctrine. Further, the Commission wag given limits on its
authority within the legislation.

In the present case, this bill outlines three basic principles for the
but they are not limited to those considerations.

Argument in Support: According to the Chief Probation Officers ¢

udicial Council consider,

pf California (the sponsor

of this'bill), "We are pleased to sponsor AB 431, which would req
jurisdiction for adult probationers to the county of residence.

"Under current law, county probation departments are responsible

nire the transfer of

for the supervision of adult

offenders placed on probation by the superior court. Most of thos¢ placed on probation
reside in the county where the crime, prosecution, and grant of prqbation occurred thereby

facilitation the provision of probation supervision and supportive
safety.

ervices to promote public

"However, there are an undetermined number of adult probationers who reside in a different

sion. Some of these adult

county than the probation department responsible for their supervi
probationers are under the wasteful duplicative probation supervis

on of multiple

departments while others are entirely unsupervised by either the sentencing county or the

county in which they reside. Based on a snapshot of several medi

sized counties,

approximately 10% to 40% of adult probationers reside in a county other than the sentencing
county, therefore posing a significant public safety risk due to inadequate supervision in the

county of residence.
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"Current law, under Penal Code Section 1203.9, allows for a jurisdictional transfer of adult
probationers between counties to facilitate supervision on the county of residence. However,
the process and discretion allowed by Penal Code Section 1203.9 does not provide for the
orderly transfer of cases to their county of residence as current law allows for courtesy
supervision and authorizes discretion to both the sending and recejving counties for transfer.

"SB 431 would require the transfer of jurisdiction to the county of residence unless a
determination is made on the record by the sentencing court. Additionally, it allows for the
courts to develop and promulgate rules of court to create guidelings for transfer and identify
circumstances in which a sentencing court may retain jurisdiction] This bill affords an
appropriate and more clearly defined level of discretion to the courts, while enabling
probation departments to identify probationers under their jurisdigtion and more suitably use
limited resourced for supervision."

8) Pror Legislation:

a) AB 306 (Aguiar), Statutes of 1993, Chapter 273, provides forjreasonable reimbursement
to the sending county by the receiving county for processing 4 probationer’s transfer.

b) AB 1306 (Leno) Statutes of 2004, Chapter 30, specifies that any person who is sentenced
to probation under Proposition 36, the Substance Abuse and (rime Prevention Act of
2000, is eligible for transfer to his or her county of residence

REGISTERED SUPPORT / OPPOSITION:

Suﬁport

California Probation, Parole and Correctional Association
Chief Probation Officers of California

Judicial Council of California
Taxpayers for Improving Public Safety

Opposition

None

Analysis Prepared by: Gabriel Caswell / PUB. S./(916) 319-3744

106




THE PEOPLE OF THE STATE OF CAL
ENACT AS FOLLOWS:

SECTION 1. Section 4576 is added to the Penal Code, to read:

4576. (a) Except as otherwise authorized by law, or when authori;
charge of the prison or other institution subject to this section or i
institution empowered to give that authorization, and except as pr|
(b), any inmate or ward who possesses any cellular telephone or g
communication device or any component thereof, including, but r
subscriber identity module (SIM card) or memory storage device,
possesses with the intent to deliver, or delivers, to an inmate or w
Department of Corrections and Rehabilitation any cellular telephg
communication device or any component thereof, including, but 1
subscriber identity module (SIM card) or memory storage device,
misdemeanor, punishable by a fine not to exceed five thousand dq

(b) If a person visiting an inmate or ward in the custody of the Dg
and Rehabilitation, upon being searched or subjected to a metal d
possession of a cellular telephone or other wireless communicatid

IFORNIA DO

red by the person in
y an officer of the
bvided in subdivision
ther wireless

1ot limited to, a

or any person who
ard in the custody of the
ine or other wireless
jot limited to, a

is guilty of a

llars ($5,000).

:partment of Corrections
etector, is found to be in
n device or any

component thereof, including, but not limited to, a subscriber identity module (SIM card)

or memory storage device, that device or component shall be subj
Notice of this provision shall be posted in all areas where visitors
visitation with an inmate or ward_in the custody of the Departme
Rehabilitation.

SEC. 2. No reimbursement is required by this act. pursuant to Sec
of the California Constitution because the only costs that may be
agency or school district will be incurred because this act creates
infraction, eliminates a crime or infraction, or changes the penalt}
infraction, within the meaning of Section 17556 of the Governmg
definition of a crime within the meaning of Section 6 of Article X
Constitution.
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SENATE COMMITTEE ON PUBLIC SAFETY
Senator Mark Leno, Chair
2009-2010 Regular Session

SB 431 (Benoit)

As Amended April 22, 2009
Hearing date: April 28, 2009
Penal Code

SM:mc

ADULT PROBATION: TRANSFERS

HISTORY

Source: Chief Probation Officers of Californi

Prior Legislation: None directly on point

Support: California Probation, Parole and Corr|

Association

Opposition:None known

KEY ISSUE

SHOULD THE COUNTY OF A PROBATIONER'S RESIDENC

-
!
s

Page 1

W

ectional

BE REQUIRED TO ACCEPT

TRANSFER OF JURISDICTION OVER THE CASE FROM THE COUNTY IN WHICH THE

PROBATIONER IS CONVICTED, EXCEPT AS PROVIDED?

PURPOSE

The purpose of this bill is to require that {1) when a person is

released on probation, the sentencing court shall transfer the
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entire jurisdiction of the case to the county in which that

(More)

8B 431 (Benoit)
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person permanently resides, unless the court detiermines on the
record that the transfer would not be appropriatie; (2) the
county of the probationer's residence accept th entire
etermines the
county

jurisdiction over the case, unless that county
probationer does not intend to reside within th
(3) these s
applied to cases where the person is placed on

e provisions be
robation for the

throughout the period of probation;

purpose of drug treatment, pursuant to Proposition 36; and (4)
the Judicial Council adopt rules providing facters for the

court's consideration when determining the appropriateness of
transfer.

Existing law provides for transfer of probation as follows:

* Whenever any person is released upon prpbation, the case
may be transferred to any court of the same rank in any
other county in which the person resides Qermanently,
meaning the stated intention to remain for] the duration of
probation, provided that the court of the [receiving county
shall first be given an opportunity to defermine whether
the person does reside in and has stated ghe intention to

remain in that county for the duration of

probation. If

the court finds that the person does not reside in or has

not stated an intention to remain in that
duration of probation, it may refuse to a
transfer. The court and the probation de
give the matter of investigating those tr
over all actions or proceedings therein,

proceedings to which special precedence i

county for the
tcept the

partment shall
nsfers precedence
xcept actions or
given by law, to

the end that all those transfers shall be|l completed

expeditiously.
Except where the person is granted pr
treatment pursuant to Proposition 36, if
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receiving county finds that the person does permanently
reside in or has permanently moved to the county, it may,
in its discretion, either accept the entire jurisdiction
over the case, or assume supervision of the probationer on
a courtesy basis.

* Whenever a person is granted probation under Section
1210.1 (Proposition 36), the sentencing court may, in its

(More)

SB 431 (Benoit)
PageC

discretion, transfer jurisdiction of the entire case, upon
a finding by the receiving court of the person's permanent
residency in the receiving county.

* The order of transfer shall contain an order committing
the probationer to the care and custody of the probation
officer of the receiving county and an order for
reimbursement of reasonable costs for processing the
transfer to be paid to the sending county in accordance
with Section 1203.1b. A copy of the orders and probation
reports shall be transmitted to the court and probation
officer of the receiving county within two weeks of the
finding by that county that the person does permanently
reside in or has permanently moved to that county, and
thereafter the receiving court shall have entire
jurisdiction over the case, with the like power to again
request transfer of the case whenever it seems proper.
(Penal Code 1203.9.)

This bill provides that, when a person is released on probation,
the sentencing court shall transfer the entire jurisdiction of
the case to the county in which that person permanently resides,
unless the court determines on the record that the transfer
would not be appropriate. The receiving county must accept the

. entire jurisdiction over the case, unless it determines that the

probationer does not intend to reside permanently in that
county.
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This bill would also apply these provisions to transfers of
persons granted probation under Proposition 36 for drug
treatment.

This bill requires the Judicial Council to adopt rules providing
factors for the court's consideration when determining the
appropriateness of transfer, including but not limited to:

* permanency of residency of the offender;
local programs available for the offender; and
* restitution orders and victim issues.

RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

(Morxe)

SB 431 (Benoit)
PageD

California continues to face a severe prison overcrowding
crisis. The Department of Corrections and Rehabilitation {(CDCR)
currently has about 170,000 inmates under its jurisdiction. Due
to a lack of traditional housing space available, the department
houses roughly 15,000 inmates in gyms and dayrooms.

California's prison population has increased by 125% (an average
of 4% annually) over the past 20 years, growing from 76,000
inmates to 171,000 inmates, far outpacing the state's population
growth rate for the age cohort with the highest risk of
incarceration.<1>

In December of 2006 plaintiffs in two federal lawsuits against
CDCR sought a court-ordered limit on the prison population
pursuant to the federal Prison Litigation Reform Act. On
February 9, 2009, the three-judge federal court panel issued a
tentative ruling that included the following conclusions with
respect to overcrowding:

No party contests that California‘'s prisons are
overcrowded, however measured, and whether considered
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in comparison to prisons in other states or |jails
within this state. There are simply too many

The Ggvernor,
the principal defendant, declared a state of emergency
in 2006 because of the "severe overcrowding! in
California's prisons, which has caused "substantial
risk to the health and safety of the men and women who
work inside these prisons and the inmates housed in
them." . . . A state appellate court upheld the
Governor's proclamation, holding that the eVidence
supported the existence of conditions of "extreme
peril to the safety of persons and property;"

prisoners for the existing capacity.

<1l> '"Between 1987 and 2007, California's populakion of ages 15
through 44 - the age cohort with the highest risk for

incarceration - grew by an average of less than

1% annually,

which is a pace much slower than the growth in prison
admissions." (2009-2010 Budget Analysis Series,| Judicial and
Criminal Justice, Legislative Analyst's Office (January 30,

2009) .}

(citation omitted) The Governor's declara
state of emergency remains in effect to th

the evidence is compelling that the
relief other than a prisoner release order
remedy the unconstitutional prison conditi

Although the evidence may be less than pexy
clear, it appears to the Court that in oxg

alleviate the constitutional violations C
inmate population must be reduced to at mgst 120% to
145% of design capacity, with some institytions or

clinical programs at or below 100%.
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parties, however, that these are not firm figures and
that the Court reserves the right - until ifs final
ruling - to determine that a higher or lower figure is
appropriate in general or in particular types of
facilities.

Under the PLRA, any prisoner release order [that we
issue will be narrowly drawn, extend no further than
necessary to correct the violation of constjitutional
rights, and be the least intrusive means ngcessary to
correct the violation of those rights. Fox this
reason, it is our present intention to adopt an order
requiring the State to develop a plan to reduce the
prison population to 120% or 145% of the p ison's
design capacity (or somewhere in between) ithin a
period of two or three years.<2>

<2> Three Judge Court Tentative Ruling, Coleman v.
Schwarzenegger, Plata v. Schwarzenegger, in the|United States
District Courts for the Eastern District of Calfifornia and the
Northern District of California United States District Court
composed of three judges pursuant to Section 2284, Title 28
United States Code (Feb. 9, 2009).

(More)
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The final outcome of the panel's tentative decision, as well as
any appeal that may be in response to the panel's final

decision, is unknown at the time of this writing.

This bill does not appear to aggravate the prjison overcrowding
crisis outlined above. :

COMMENTS
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1. Need for This Bill

According to the author:

Current law results in a significant risk tc
safety with thousands of adult probationers
supervised ineffectively by Probation Depart
outside of their County of residence.

Under current law, California County Probati
Departments are responsible for the supervi
adult offenders placed on probation by the

Court. Most of those placed on probation re
County where the crime, prosecution, and gr
probation occurred. This means that the Pr
Department supervises the Probationer resid
Probation Department's geographical jurisdi
(County), which facilitates probation monit
supportive services that promote public saf

> public
being
tments

on
ion of
uperior
ide in the
nt of
bation

ng in the
tion

ring and
ty.

However, thousands of adult probationers reiide in a

different County than the probation departm

responsible for their supervision. Some of

nt
these

adult probationers are concurrently under the

wasteful, duplicative probation supervision
multiple probation departments. Probation

of
flepartments

do not have the capacity to provide for effective

supervision of adult probationers living in

counties .

.other

SB 431 would establish the Probation Department of the

{(More)
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adult probationer's County of residence as the
Probation Department responsible for probatfion

supervision.

114




5/26/2009 , Page 8

2. Probation Transfers

Currently, when a person is found guilty of a criminal offense
and the court places the defendant on probation, [the court in
the county where the conviction takes place retains jurisdiction
over the matter. Additionally, the probation department in that
county is responsible for the supervision of that person on
probation and for seeing that the terms and conditions of
probation, imposed by the court, are enforced.

(Moxe)
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This bill addresses the issue of which county wi
jurisdiction over the case if the probationer 1li
other than the county where he or she was convic
on probation. Under current law there is a syst

county of residence accept a transfer of jurisdi
case but there is no requirement that the county
accept the complete transfer of jurisdiction.
the county of residence may accept supervision o
probationer on a "courtesy" basis whereby it agr
the probationer, but jurisdiction of the case do

In cases where the person is granted probation
treatment pursuant to Proposition 36, the county
must accept jurisdiction of the case, unless it
probationer does not intend to live in that coun
duration of probation.

Page 9

11 have

ves in a county
ted and placed
em of transfer
whereby the sentencing court may request that tht

probationer's
tion of the
of residence

Allternatively,

f the

ees to supervise
s not transfer.
for drug

of residence

Hetermines the
ty for the

According to the sponsors, the Chief Probation Officers of

California,
transfers but many probationers living in a diff
than the probation department with jurisdiction

the current system has resulted in very few
erent county
pver them.

The

sponsors state that this has resulted in wastefull duplication of

effort and a potential threat to public safety.

To remedy this situation, this bill would requirle that the

sentencing court transfer jurisdiction over any
on probation to the county where that person res
sentencing court makes findings on the record t
would be inappropriate. The county of residence

person it places

ides unless the
t the transfer
would be

required to accept jurisdiction unless it determines the

probationer does not live there permanently. 1In|

essence, this

bill would eliminate the option for the receiving county of

accepting the probationer on "courtesy supervisipon"

accepting full jurisdiction over the case.

One aspect of current law that has apparently r
inconsistent practices in different counties is
"courtesy supervision" is not defined. This le
ambiguity over which county may issue a warrant
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probationer's arrest if he or she is found to be in violation of
the terms and conditions of probation.

The sponsors acknowledge that there is not unanimity of opinion
among counties over how to resolve this issue. Some counties do
not want to accept cases involving their residents who are
convicted of crimes in other counties. Other counties do not
want to relinquish authority over persons convicted and
sentenced in their courts to the probationer's county of
residence. As to the latter concern, the bill allows the
sentencing court to retain jurisdiction if it makes findings on
the record that transfer would be inappropriate.

The bill requires the Judicial Council to adopt rules providing
factors to guide the sentencing court's discretion in
determining the appropriateness of transferring the case to the
county of residence. Those factors are to include, but are not
limited to:

permanency of residency of the offender;
* local programs available for the offender; and
* restitution orders and victim issues.

DOES THE ABILITY OF THE PROBATIONER'S COUNTY OF RESIDENCE TO
ACCEPT TRANSFER OF THE CASE ONLY FOR "COURTESY SUPERVISION"
CREATE CONFUSION AND INCONSISTENT PRACTICES AMONG COUNTIES?

SHOULD THE ABILITY OF THE PROBATIONER'S COUNTY OF RESIDENCE TO

ACCEPT TRANSFER OF LESS THAN COMPLETE JURISDICTION OVER THE CASE
BE CURTAILED?

khkkhkhhkkkhkhhhkkki
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| SENATE RULES COMMITTEE | SB 431]

|office of Senate Floor Analyses | |

|1020 N Street, Suite 524 | |

| (916) 651-1520 Fax: (916) | |

|327-4478 [ |

THIRD READING

Bill No: SB 431

Author: Benoit (R) and Leno (D)

Amended: 4/22/09

Vote: 21

SENATE PUBLIC SAFETY COMMITTEE : 7-0, 4/28/09

AYES: Leno, Benoit, Cedillo, Hancock, Huff, Steinberg,

Wright

SUBJECT : Adult probation: transfers

SOURCE : Chief Probation Officers of Califoxnia

DIGEST : This bill requires that (1) when a person is

released on probation, the sentencing court shalll transfer

the entire jurisdiction of the case to the county in which

that person permanently resides, unless the courft

determines on the record that the transfer would not be

appropriate, (2) the county of the probationer’'s| residence
less that

accept the entire jurisdiction over the case, un|
county determines the probationer does not inte
within the county throughout the period of prob
these same provisions be applied to cases where
is placed on probation for the purpose of drug q
pursuant to Proposition 36, and (4) the Judicial
adopt rules providing factors for the court's cg
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when determining the appropriateness of transfer

ANALYSIS :

CONTINUED

Page

Existing law provides for transfer of probation as follows:

1. Whenever any person is released upon probationm, the case

4.

may be transferred to any court of the same r
other county in which the person resides perm
meaning the stated intention to remain for th
of probation, provided that the court of the
county shall first be given an opportunity to
whether the person does reside in and has sta
intention to remain in that county for the du
probation. If the court finds that the perso
reside in or has not stated an intention to r
that county for the duration of probation, it
to accept the transfer. The court and the pr
department shall give the matter of investiga
transfers precedence over all actions or proc
therein, except actions or proceedings to whi
precedence is given by law, to the end that a
transfers shall be completed expeditiously.

Except where the person is granted probation
treatment pursuant to Proposition 36, if the
the receiving county finds that the person do
permanently reside in or has permanently wmove
county, it may, in its discretion, either acc
entire jurisdiction over the case, or assume
of the probationer on a courtesy basis.

Whenever a person is granted probation under
1210.1 (Proposition 36), the sentencing court
its discretion, transfer jurisdiction of the
case, upon a finding by the receiving court o
person's permanent residency in the receiving

The order of transfer shall contain an order
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the probationer to the care and custody of thl probation
officer of the receiving county and an order for
reimbursement of reasonable costs for processing the
transfer to be paid to the sending county in gccordance

with Section 1203.1b.
probation reports shall be transmitted to the

A copy of the orders and

court and

probation officer of the receiving county within two
weeks of the finding by that county that the person does
permanently reside in or has permanently moved to that

county, and thereafter the receiving court sh
entire jurisdiction over the case, with the 1
to again request transfer of the case wheneve
proper. (Section 1203.9 of the Penal Code)
This bill provides that, when a person is releas
probation, the sentencing court shall transfer t
jurisdiction of the case to the county in which
permanently resides, unless the court determines
record that the transfer would not be appropriat]
receiving county must accept the entire jurisdic
the case, unless it determines that the probatig
not intend to reside permanently in that county.

This bill also applies these provisions to tran
persons granted probation under Proposition 36 f
treatment.

This bill requires the Judicial Council to adopf
providing factors for the court's consideration

CONTINUED

Page

11 have
ike power
r it seems
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he entire
that person
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e. The
tion over
ner does

fers of
or drug

rules
when

determining the appropriateness of transfer, in¢luding, but

not limited to,

offender,
and (3) restitution orders and victim issues.

FISCAL EFFECT : Appropriation: No Fiscal Com.:
Local: No
SUPPORT : (Verified 4/30/09)
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Chief Probation Officers of California (source)

Ccalifornia Probation, Parole and Correctional AsEociation

ARGUMENTS IN SUPPORT :

ncurrent law results in a significant risk to
safety with thousands of adult probationers b

According to the authg

r:

public
ing

supervised ineffectively by Probation Departments outside

of their County of residence.

»Under current law, California County Probatign
Departments are responsible for the supervisign of adult

offenders placed on probation by the Superior

Court.

CONTINUED

Page

Most of those placed on probation reside in the County
where the crime, prosecution, and grant of prpbation

occurred. This means that the Probation Dep

rtment

supervises the Probationer residing in the Pxobation

Department's geographical jurisdiction (Count
facilitates probation monitoring and supporti
that promote.public safety.

v) . which
ve services

"However, thousands of adult probationers re
different County than the probation departme
responsible for their supervision. Some of
probationers are concurrently under the wast
duplicative probation supervision of multipl
departments.
capacity to provide for effective supervisio
probationers living in other counties.

"SB 431 would establish the Probation Depart
adult probationer's County of residence as t
Department responsible for probation supervi

According to the bill's sponsor, the Chief Pr
Officers of California, the current system ha
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very few transfers but many probationers living

in a

different county than the probation department with
jurisdiction over them. The sponsors state that|this has
resulted in wasteful duplication of effort and a|potential

threat to public safety.

RIG:mw 4/30/09 Senate Floor Analyses

SUPPORT/OPPOSITION: SEE ABOVE

*kkk END khkw
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Judrictal oumeil of aliforni

ADMINISTRATIVE OFFICE OF THE COURT
OFFICE OF GOVERNMENTAL AFFAIRS

770 L Street, Suite 700 * Sacramento, California 95814-33
Telephone 916-323-3121 + Fax 916-3234347 « TDD 415-865

RONALD M. GEORGE WILLIAM C. VICKREY

Chief Justice of California Administrative Director of the Courts
Chair of the Judicial Council
RONALD G. OVERHOLT
Chief Deputy Director
CURTIS L. CHILD
Director, Office of Governmental Affairs
June 5, 2009

Hon. Jose Solorio, Chair

Assembly Public Safety Committee
State Capitol, Room 2196
Sacramento, California 95814

Subject: SB 431 (Benoit), as amended June 4, 2009 - Support
Hearing: Assembly Public Safety Committee — June 16, 2009

Dear Assembly Member Solorio:

The Judicial Council supports SB 431, which would require a court,

an individual who permanently resides in a county other than the coy

transfer legal jurisdiction of the case to the county in which that pers

when granting probation to
inty of conviction, to
n permanently resides,

unless the court determines on the record that the transfer would be inappropriate. The bill also
requires the court in the county of the probationer's residence to accept legal jurisdiction over the
case. Lastly, the Judicial Council would be required to adopt rules of court providing factors for

the court's consideration when determining the appropriateness of a

The Judicial Council supports SB 431 because it would address issug

ansfer.

ks and concerns that have

been raised over the years about the disparate transfer practices and around the state.

In December 2008, Chief Probation Officers of California (CPOC) asked the Judicial Council’s

Criminal Law Advisory Committee (CLAC) to work with them to dg
handling of cross-jurisdictional probation transfers. A workgroup w.
issues collaboratively. The workgroup’s goal was to revise the statuj
improve public safety by making probation supervision more effecti
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efficiency of case transfers. This would require improving the proct
appropriate jurisdiction for probation supervision, and improving th
transferring jurisdiction.

The council and CPOC ultimately agreed that permanent residency
not exclusive, determinant of where probation and legal jurisdiction
also important, such as the availability of appropriate programs in th
Therefore, the bill would create a presumption that legal jurisdiction
shall be where the probationer permanently resides, but would allow
overcome the presumption if it determines that the transfer would b
reasons on the record. '

ess of identifying the most
e actual process of

should be the primary, but
should lie. Other factors are
e receiving county.

and probation supervision
the transferring court to

T inappropriate and states its

The bill also eliminates the concept of courtesy supervision from the law. In the absence of clear

statutory directive, courtesy supervision has come to mean different

but generally is an informal arrangement between probation departn

transferring legal jurisdiction to the receiving county's court. Ther
adequate supervision of a probationer, and courts and probation dep

aware of where their probationers are or of how many probationers }

granted probation in a different county.

The bill sets up a process whereby courts and probation departments
county and the receiving county must work closely together within §

things to different counties,
lents that does not require
1t is often less than

ents often are not always
residing in their county were

in both the sentencing
pecific timeframes, but

provides that only one court — the sentencing court — should have authority to decide not to

transfer a case upon determining permanent residence elsewhere.

For these reasons, the Judicial Council supports SB 431.

Sincerely, (_\ )
< \\\\f e
- —" i
—" .
June Clark <
Senior Attorney )
JC/yt

cc: Members, Assembly Public Safety Committee
Ms. Karen Pank, Executive Director, Chief Probation Officers o
Mr. Gabriel Caswell, Counsel, Assembly Public Safety Commi

f California
ee

Mr. Michae! Prosio, Legislative Affairs Secretary, Office of the Governor

Ms. Kirsten Kolpitcke, Deputy Director of Legislation, Governo

Mr. Gary Olson, Consultant, Assembly Republican Office of Po
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ADMINISTRATIVE OFFICE OF THE COURTE
OFFICE OF GOVERNMENTAL AFFAIRS

770 L Street, Suite 700 ¢ Sacramento, California 95814-3393

Telephone 916-323-3121 ¢ Fax 9163234347 « TDD 4158654272
RONALD M. GEORGE . WILLIAM C. VICKREY
Chief Justice of California Administrative Director of the Courts
Chair of the Judicial Council
RONALD G. OVERHOLT
Chief Deputy Director
CURTIS L. CHILD
Director, Office of Govemmental Affairs
June 5, 2009

Hon. Jose Solorio, Chair

Assembly Public Safety Committee
State Capitol, Room 2196
Sacramento, California 95814

Subject: SB 431 (Benoit), as amended June 4, 2009 - Support
Hearing: Assembly Public Safety Committee — June 16, 2009

Dear Assembly Member Solorio:

The Judicial Council supports SB 431, which would require a court, when granting probation to
an individual who permanently resides in a county other than the cqunty of conviction, to
transfer legal jurisdiction of the case to the county in which that person permanently resides,
unless the court determines on the record that the transfer would be inappropriate. The bill also
requires the court in the county of the probationer's residence to acgept legal jurisdiction over the
case. Lastly, the Judicial Council would be required to adopt rules pf court providing factors for
the court's consideration when determining the appropriateness of 4 transfer.

1es and concerns that have
| around the state.

The Judicial Council supports SB 431 because it would address iss}
been raised over the years about the disparate transfer practices and

In December 2008, Chief Probation Officers of California (CPOC)
Criminal Law Advisory Committee (CLAC) to work with them to
handling of cross-jurisdictional probation transfers. A workgroup
issues collaboratively. The workgroup’s goal was to revise the staf
improve public safety by making probation supervision more effec
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efficiency of case transfers. This would require improving the process of identifying the most

appropriate jurisdiction for probation supervision, and improving the

transferring jurisdiction.

The council and CPOC ultimately agreed that permanent residency sl

actual process of

hould be the primary, but

not exclusive, determinant of where probation and legal jurisdiction should lie. Other factors are

also important, such as the availability of appropriate programs in thg

Therefore, the bill would create a presumption that legal jurisdiction
shall be where the probationer permanently resides, but would allow
overcome the presumption if it determines that the transfer would be
reasons on the record.

The bill also eliminates the concept of courtesy supervision from the

> receiving county.

and probation supervision
the transferring court to
inappropriate and states its

law. In the absence of clear

statutory directive, courtesy supervision has come to mean different |
but generally is an informal arrangement between probation dep
transferring legal jurisdiction to the receiving county's court. There
adequate supervision of a probationer, and courts and probation dep

ings to different counties,
nts that does not require
ult is often less than
ents often are not always

aware of where their probationers are or of how many probationers residing in their county were

granted probation in a different county.

The bill sets up a process whereby courts and probation department
county and the receiving county must work closely together within
provides that only one court — the sentencing court — should have au
transfer a case upon determining permanent residence elsewhere.

For these reasons, the Judicial Council supports SB 431.

Sincerely,

June Clark
Senior Attorney

JC/yt

cc: Members, Assembly Public Safety Committee
Ms. Karen Pank, Executive Director, Chief Probation Officers ¢
Mr. Gabriel Caswell, Counsel, Assembly Public Safety Commi
Mr. Michael Prosio, Legislative Affairs Secretary, Office of the
Ms. Kirsten Kolpitcke, Deputy Director of Legislation, Govern
Mr. Gary Olson, Consultant, Assembly Republican Office of P¢
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Ve , ! CALIFORNIA PROBATION, PAROLE AND CORBRECTIONAL ASSOCIATION

June 8, 2009

The Honorable Jose Solorio

Chair, Assembly Public Safety Committee
California State Assembly

State Capitol Building

Sacramento, CA 95814

Re:  SB 431 (Benoif) — CPPCA Support
Dear Assembly Member Solorio:

On behalf of the California Probation Parole and Correctional Association (CPPCA) we are
pleased to support SB 431.

While Penal Code Section 1203.9 anthorizes the transfer of probatiop supervision to the county
in which a probationer resides, the provisions allowing courtesy supervision and judicial
discretion to both the sentencing county and county of residence are operationally problematic.
These provisions are too broad to provide for the orderly transfer of jurisdiction to the

appropriate county.
SB 431 would clarify the process for jurisdictional transfer of adult probation cases by requiring
the transfer of jurisdiction to the county of residence unless a determination is made on the
record by the sentencing court. Further, it directs the Judicial Council to develop and promulgate
rules of court to create guidelines for the transfer of cases and allgws the proposed receiving
county to provide comments on the record regarding the suitability of the transfer.

This bill enhances public safety by creating a more clearly defined process of jurisdictional
transfer while still affording an appropriate level of judicial discretion|to the courts.

For these reasons, we are pleased to support SB 431.
Sincerely, ,

Nick Warner '

Legislative Director

Cc:  The Honorable Curt Hagman, Vice-Chair, Assembly Public Safety Committee

1415 L Street, Suite 200 = Sacramento, CA 95814 « Telephone 916/448-5610 » Fax D16/446-4318 = Email cppea@cppea.org
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Officers

President
Chief Don L. Meyer
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Chief isabelle Voit
Sofano County

Treasurer
Chief Robert Taylor
Los Angeles County

Secretary

Chief Linda Penner
Fresno County

Legislative Chair
Chief Jerry Powers
Stanislaus County

Past Presidents
Chief Jerry Powers
Stanislaus County

Chief Kim Barrett
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Chief Rick Dupree
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Chief Alan M. Crogan
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Executive Director
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Chief Probation Officers of California

June 8, 2009

The Honorable Jose Solorio

Chair, Assembly Public Safety Committee
State Capitol Building

Sacramento, CA 95814

Re: SB 431 - CPOC SPONSOR

Dear Assembly Mﬁnbcr Solorio:

On behalf of the Chief Probation Offiicers of California (CPOC) we arc pleased to sponsor SB 431, which
would require the transfer of jurisdiction for adult probationers to the county of residence.

Under camrent law, county probatian departraents are responsible for the supervision of adult offenders placed
on probation by the superior court. Most of those placed on probation reside in the county where the crime,
prosecution, and grant of probation occurred thereby facilitating the provision of probation supervision and
supportive services to promote public safety.

However, there arc an undetermined number of adult probatianers who teside in a different county than the
probation department responsible for their supervision. Some of these adult probationers are under the wasteful
duplicative probation supervision of multiple departments while others are entirely unsupervised by either the
sextencing county or the county in which they reside. Based on a snapshot of several medium size counties,
approxixsately 10-40% of adult probationcrs reside in a connty other than the scntencing county, therefore
posing a significant public safety risk duc to inadequate supervision in the county of residence.

Current law, under Penal Code Section 1203.9, allows for jurisdictionsl transfer of adult probationers between
countics to facilitate supervision in the county of residence. However, the process and discretion allowed by PC
1203.9 docs not provide for the ordexly transfer of cases to their connty of residence as current law allows for
courtesy supervision and anthorizes discretion to both the sending and receiving counties for transfer.

SB 431 would require the transfer of jurisdiction to the county of residence nnless a determination is made on
the record by the sentencing court that the transfer would be inappropriate.  Additionally, it requires a noticed
motion for the transfer which allows the court of the proposed receiving county to provide coraments for the
record regarding the suitability of the transfer. It also allows the courts to pronulgate mules to guide the transfer
and identify circomstances in which a sentencing conrt may retain jurisdiction. This bill affords an appropriate
and more clearly defined level of discretion to the courts, while ensbling probation departments to identify
pmbaﬁmasmdmmdrjmisdicﬁmmdmmnﬁnblymeﬁnmdpnbaﬁmmformpuﬁdon For
these reasons, we are pleased to sponsor SB 431,

Sincerely,

]

Karen A, Pank
Executive Dircotor

Cc:  ‘The Honorable Curt Hagman, Vice-Chair, Assembly Public Safety Commitiee
The Honorable John Benoit, Member, California State Senate

1415 L Street, Suite 200 » Sacramento. CA 95814 :

Phone: (916) 447-2762 » Fax: (916) 442-0850 ¢ Email: cpoc@cpoc.org » Web Site: www.cpoc.org
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W Taxpayers for Tel. 916-447-6937

Improving 1029 K Street, Suite 25 Sacramento, CA 95865
1 Public www ForPublicSafety.com
1 Safety

June 10, 2009

SB 324 - SUPPORT

The Honorable Jose Solorio

Chairperson, Assembly Committee on Public Safety
State Capitol

Sacramento, CA 95814

Dear Assemblyman Solorio:

On behalf of TiPS, I write in support of SB 324, by Senator Cedillo. TtEi:‘ bill would allow a court, with
the consent of a manufacturer and a trademark registrant, to dispose of counterfeit goods by donating them
to nonprofit organizations to be distributed at no charge to the indigent instead of destroying them. In a
time of great economic hardship, the merits of this proposal are overwhel ing and self explanatory.

The further benefit of the proposal is that it recognizes that there are to many people in need for whom
these products would provide a functional use. The trademark registrant whose products were pirated
would not ever expect that the pirated items would appear within the normal market for the product
because of the econornic divide between those that purchase the produgt and those that will receive the
donation. And, more importantly, the trademark registrant will be maki g a significant donation to those
most in need without any real cost. :

One important beneficiary of this legislation could be individuals who are released from prison who have
no clothes to wear. At a time when CDCR’s budget exceeds 10% of the entire State budget, the use of
these items, especially for woman, would create an extraordinary savings to the State, and the legislation
should be amended to authorize CDCR to accept these items for distribution to released inmates.

The most obvious argument in opposition to the legislation is that {omehow those who receive the
donation will sell it to a person who would use it to pass off as the real item. However, the actual chance
of that occurring is so minute as to make the fear unrealistic.

TiPS is & non-partisan consortium of California taxpayers, business interests, and persons within the
prison reform community who seek to improve public safety through meaningful and cost-effective
measures which best utilize taxpayer dollars. TiPS believes that the promotion of prevention,
intervention, rehabilitation, and opportunity ought to always be the first consideration in determining the
best public safety policy for California. For the aforementioned reasons and more, TiPS supports SB 324
and asks for your support as well,

Sincerely,

Wath erg .....

Matt Gray

Cc: Office of Senator Gilbert Cedillo

Building Partnershlps Reforming Corrections Improving Public Safety

$-d EbLO-624 (8186) 129 uaddem pineqg HdS1:1 6002 11 unr




ASSEMBLY COMMITTEE ON PUBLIC SAFETY

Jose Solotio, Chair

BACKGROUND INFORMATION REQUEST SHEET

MEASURE: SB 431 DATE SENT:5/21
AUTHOR: Benoit DUE DATE: A.S.A.P.
STAFF CONTACT: Gary B. Bell PHONE: 916-651-4037

Estimated time to present bill in Committee: 5 Minutes
Names of Witness(es): Karen Pank (CPOC & CPPCA)

BILL ORIGIN:

1)

2)

BACKGROUND:

1) What is the problem or deficiency in existing law which this bill will

Source: What person, organization, or governmental entity requeste
include the name, address, and phone number of the contact person.

The Chief Probation Officers of California (CPOC)
Karen Pank and Danielle Higgs

Wamer & Pank, LL.C

(916) 443-7318

Similar Legislation: Has a similar bill been previously introduced?
number, author, appropriate legislative session, and disposition of th

AB 306 (Aguiar, 1993) - Chaptered: provided for reasonable reimby

County by the receiving County for processing a probationer’s

H introduction? Please

Please identify the bill
e bill.

rsement to the sending
transfer.

AB 1306 (Leno, 2004) - Chaptered: specified that any person who 1t£ sentenced to probation

under Proposition 36, the Substance Abuse and Crime Preven
eligible for transfer to his or her County of residence

Under current law, California County Probation Departments are

ion Act of 2000, would be

remedy?

responsible for the

supervision of adult offenders placed on probation by the Superior Court. Most of those

placed on probation reside in the county where the crime, prosec
occurred. This means that the Probation Department supervises
the Probation Department’s geographical jurisdiction (county), w.
and supportive services for probationers.

ion, and grant of probation

e probationer residing in
hich facilitates monitoring

However, there are currently an undetermined number of adult prpbationers who reside in a

county other than the county responsible for their supervision. So
probationers are concurrently under the wasteful, duplicative pro
multiple probation departments; others are entirely unsupervised

e of these adult
ation supervision of
y either the sentencing

county or the county in which they reside. Based on a snapshot of several medium size
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2)

3)

counties, up to 40% of adult probationers reside in a county other than the sentencing county,

-therefore posing a significant public safety risk due to inadequate supervision in the county of

residence.

If there has been an interim committee report on the bill, please identify the report and the
committee which prepared the report.

Senate Public Safety Committee analysis (04/28/2009)

Please include an author's statement as you wish it to appear on the Committee analysis.

There are currently an undetermined number of adult probationers who reside in a county
other than the county responsible for their supervision. Some of these adult probationers are
concurrently under the wasteful, duplicative probation supervision ¢f multiple probation
departments; others are entirely unsupervised by either the sentencipg county or the county in

- which they reside. Based on a snapshot of several medium size counties, up to 40% of aduit

4

AMENDMENTS:

1)

2)

probationers reside in a county other than the sentencing county, therefore posing a
significant public safety risk due to inadequate supervision in the county of residence.

Two copies of the following information that cannot be e-mailed shopld be flagged as
"background material" and hand delivered to the Assembly Public Spfety Committee,
1020 "N" Street, Room 111:

a) Background material which explains the bill and any press release|issued.

b) Letters of support or opposition. Please immediately forward any letters received after .
submitting this background request.

c) Previous committee or Senate votes.

Do you plan ANY amendments to this bill prior to hearing? If so, please submit a copy of the
language submitted to Legislative Counsel to the Committee as soon hs possible.

No.

AUTHOR'S AMENDMENTS WILL NOT BE ACCEPTED LATHR THAN WEDNESDAY,
12:00 NOON, PRIOR TO THE COMMITTEE HEARING AT WHICH THE BILL HAS
BEEN SET. AMENDMENTS (ORIGINAL, SIGNED BY MEMEER, PLUS NINE
COPIES IN LEGISLATIVE COUNSEL FORM) MUST BE HAND DELIVERED TO
THE COMMITTEE AT 1020 "N" STREET, ROOM 111. DO NOT SEND
AMENDMENTS THROUGH INTER-AGENCY MAIL.

Please e-mail this completed background request as soon as possible to
Elizabeth Potter with the Assembly Public Safety Committee, and to

Gary Olson with the Assembly Republican Office of Policy.

2
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JOHN J. BENOIT
SENATOR, THIRTY-SEVENTH DISTRICT
STATE CAPITOL, ROOM 4066
TEL: 916.651.4037
FAX: 916.327.2187

LOCAL PROBATION REINTEGRATION (SB 431)

PURPOSE

To increase public safety through clarifying
probation law, thus providing for more
effective probation supervision.

SUMMARY

SB 431 would require the Probation
Department in the probationer’s county of
residence to be the sole authority over the
probationer’s supervision, unless there is a
determination on the record that such an action
would be inappropriate.

BACKGROUND

Under current law, California County Probation
Departments are responsible for the supervision
of adult offenders placed on probation by the
Superior Court. Most of those placed on
probation reside in the county where the crime,
prosecution, and grant of probation occurred.
This means that the Probation Department
supervises the probationer residing in the
Probation Department’s geographical
jurisdiction (county), which facilitates
monitoring and supportive services for
probationers.

However, there are an undetermined number of
adult probationers who reside in a different
county than the Probation Department
responsible for their supervision. Some of these
adult probationers are concurrently under the

wasteful, duplicative probation supervision of
multiple probation departments; others are
entirely unsupervised by either the sentencing
county or the county in which they reside. Based
on a snapshot of several medium size counties,
approximately 10-40% of adult probationers
reside in a county other than the sentencing
county, therefore posing a significant public
safety risk due to inadequate supervision in the
county of residence.

Previous legislation:

AB 1306 (2004, Leno) added section 1203.9 (c)
to the California Penal Code to specify that any
person who is sentenced to probation under
Proposition 36, the Substance Abuse and Crime
Prevention Act of 2000, would be eligible for
transfer to his or her County of residence. This
provision increased the effectiveness of the
probation and expedited the rehabilitation
process.

AB 306 (1993, Aguiar) amended section 1203.9
(c) of the California Penal Code to provide for
reasonable reimbursement to the sending County
by the receiving County for processing a
probationer’s transfer.

SUPPORT

o Chief Probation Officers of California — CPOC
(Sponsor)

e California Probation, Parole and Correctional
Association - CPPCA
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FOR MORE INFORMATION

Staff:

Gary B. Bell

- Legislative Aide
Phone: (916) 651-4037
Fax: (916) 327-218

Sponsor:
Karen Pank and Danielle nggs

- Representing CPOC
Phone: (916) 443-7318
Fax: (916) 446-4318
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CALIFORNIA PROBATION, PAROLE AND CORRECTIONAL ASSOCIATION

April 20, 2009

The Honorable John Benoit
California State Senate
State Capitol Building
Sacramento, CA 95814

Re: SB 431 - CPPCA Support
Dear Senator Benoit:

On behalf of the California Probation Parole and Correctional Association (CPPCA) we are
pleased to support SB 431.

While Penal Code Section 1203.9 authorizes the transfer of probation Fupervision to the county
in which a probationer resides, the provisions allowing courtesy [supervision and judicial
discretion to both the sentencing county and county of residence are qperationally problematic.
These provisions are too broad to provide for the orderly transfer of jurisdiction to the
appropriate county.
SB 431 would clarify the process for jurisdictional transfer of adult prgbation cases by requiring
the transfer of jurisdiction to the county of residence unless a detemmination is made on the
record by the sentencing court. Further, it directs the Judicial Council tp develop and promulgate
rules of court to create guidelines for the transfer of cases.

This bill enhances public safety by creating a more clearly defined| process of jurisdictional
transfer while still affording an appropriate level of judicial discretion tp the courts.

For these reasons, we are pleased to support SB 431.

Sincerely,

/ = [
Nick Warner |

Legislative Director

Cc:  The Honorable Mark Leno, Chair, Senate Public Safety Commiftee

15 L Street, Suite 200 « Sacramento, CA 95814 e Telephoqa 3418-5810 » Fax 916/446-4318 « Email cppca@cppca.org
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Karen A. Pank

Chief Probation Officers of California

Aptil 20, 2009

The Honorable John Benoit
California State Senate
State Capitol Building
Sacramento, CA 95814

Re: SB 431 - CPOC SPONSOR

Dear Senator Benoit:

On behalf of the Chief Probation Officers of California (CPOC) we arg pleased to sponsor SB 431, which
would require the transfer of jurisdiction for adult probationers to the county of residence

Under current law, county probation departments are responsible for the s petvision of adult offenders placed
on probation by the superior conrt. Most of these placed on probation seside in the county where the crime,
prosecution, and grant of probation occurred thereby facilitating the prpvision of probation supervision and
supportive services to promote pablic safety.

However, there are an undetermined number of adult probationers whojreside in a different county than the
probation department responsible for their supervision. Some of these adult probationers are under the
wasteful duplicative probation supervision of multiple departments while others are entirely unsupervised by
cither the sentencing county or the county in which they reside. Based on a snapshot of several medium size
counties, approximately 10-40% of adult probationers reside in a ity other than the sentencing county,
therefore posing a significant public safety risk due to inadequate supervision in the county of residence.

Current law, under Pepal Code Section 1203 9, allows for jurisdictjonal transfer of adult probationers
between connties to facilitate supervision in the county of residence. However, the process and discretion
allowed by PC 1203 9 does not provide for the orderly transfer of cases tp their county of residence as current
law allows for courtesy supervision and authorizes discretion to both the sending and receiving counties for
transfer.

SB 431 would require the transfer of jurisdiction to the county of residerice unless a determination is made on
the record by the sentencing court. Additionally, it allows for the courts to develop and promulgate rles of
court to create guidelines for transfer and identify circumstances in which a sentencing court may retain
jurisdiction. This bill affords an appropriate and more clearly defined l el of discretion to the courts, while
enabling probation depamnems to identify probationers under their jurisfliction and more suitably use limited
probation resources for supervision.

For these reasons, we are pleased to sponsor SB 431.
Sincerely,

Aok

Karen A Pank
Executive Director

Cc: The Honorable Mark Lenro, Chair, Senate Public Safety Commﬂnoc

1415 L Street, Suite 200 ® Sacramento. CA 95814

Phone: (916) 447-2762 ° Fax: (916) 442-0850 « Email: cpoc@cpoc.org * Web Site: WWW.CPOC 0rg
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NFORMATION
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SYSTEM

Bills Codes Tracking Reports Forum
Bill Detail Full Text Votes History Bill Sections My Notes
My Bill Lists '
Prev Next
2009-2010 SB 431 - Probation: transfers. ( Version: 96 - Amended Senate Go
4/22/09 ) To:
Votes
Date Result Location Ayes Noes NVR Motion
-5/11/09 (PASS) Senate 36 O 3 Special Consent #3 SB431 Benoit
Floor Ayes: Aanestad, Alquist, Ashburn, Benoit,
Cogdill, Corbett, Correa, Cox, DeSaulnier,
Denham, Ducheny, Dutton, Florez, Hancock,
Harman, Hollingsworth, Huff, Kehoe, Leno,
Liu, Lowenthal, Maldonado, Negrete McLeod,
Oropeza, Padilla, Pavliey, Romero, Runner,
Steinberg, Strickland, Walters, Wiggins,
Wolk, Wright, Wyland, Yee
Noes:
No Vote Recorded: Calderon, Cedillo,
Simitian
-4/28/09 (PASS) Sen 7 0 0 Do pass.’
Public . -
Safety Ayes: Benoit, Cedillo, Hancock, Huff, Leno,

Steinberg, Wright

Noes:
No Vote Record

ed:

http://10.10.0.62:7010/pages/billDetail.jsf
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. 5/26/2009

UNOFFICIAL BALLOT

2009-2010 Votes - ROLL CALL

MEASURE :
TOPIC:
DATE:
LOCATION:
MOTION:

Leno
Huff

SB 431
Probation: transfers.
04/28/09
SEN. PUB. 8.
Do pass.
(AYES 7. NOES 0.) (pAss)
AYES
¥ % % %
Benoit Cedillo
Steinberg Wright
NOES

% % kK

NO VOTE RECORDED
Akhkkdkdkhhkhhhhhdkhhkhkhhhhhhhhdhsk
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.5/26/2009 page 1
UNOFFICIAL BALLOT
2009-2010 Votes - ROLI: CALL

MEASURE:  SB 431

TOPIC: Probation: transfers.

DATE: 05/11/09

LOCATION: SEN. FLOOR

MOTION: Special Conéent #3 SB431 Benoit

(AYES 36. NOES 0.) (PASS)

AYES

%k k*k
Aanestad Alquist Ashburn Benoit
Cogdill Corﬁett Correa Cox
Denham DeSaulnier Ducheny Dutton
Florez Hancock Harman Hollingsworth
Huff Kehoe Leno Liu
Lowenthal Maldonado Negrete McLeod Oropeza
Padilla Pavley Romero Runner
Steinberg Strickland Walters Wiggins
Wolk Wriéht Wyland Yee

NOES

* ke kk

: NO VOTE RECORDED
Fedekddhkkdkdkdedekhhdddddedkhdhddddkidk

Calderon cedillo Simitian Vacancy
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Jate of Hearing:

Public Safety

06/16/2009

3ILL NO. B SB 434 SB 447 SB 449
iCTION VOTED ON Do pass; re- | Do pass as Do pass; re- | Do pass as
refer to amended and refer to amended and
Cmte on re-refer to Cmte on re-refer to
Appr, Rec. the Cmte on Appr, Rec. the Cmte on
Consent Appr Consent Appr
Aye : No Aye : No Aye : No Aye : No
srambula (Chair) X X X X
iagman (V. Chair) X X X = X
ymmiano X Not Voting X X
"urutani X X X Absent
silmore X X : X X
1111 X X X X
ia X X X X
Ayes: 7 Ayes: 6 Ayes: 7 Ayes: 6
Noes: 0 Noes: 0 Noes: 0 Noes: 0
ECEIVED:
, Chair
PAGE
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lc Pub. S.
S UsY), 2009

SECRETARY OF STATE, ALEX PADILLA

The Original of This Document is in
CALIFORNIA STATE ARCHIVES
1020 “O” STREET
SACRAMENTO,CA 95814

140

|




SENATE

JOHN J. BENOIT
SENATOR, THIRTY SEVENTH DISTRICT
STATE CAPITOL, ROOM 4066
TEL: 916.651.4037
FAX: 916,327.2187

FAX COVER SHEET

DATE: Thursday, April 23, 2009

TO: Eric Csizmar (916) 445-3105
FROM: Gary B, Bell (916) 327-2187

PAGES: 11 (including cover sheet)

RE: SB 431
Hi Eric,

I've attached additional background info for SB 431. Talk to you
soon.
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Request for CPOC Sponsored Legislation

1. Proposed Language/Legislative Proposal:

2009

Revise PC 1203.9 to establish the Probation Department of the Adylt Probationer’s
county of residence as the Probation Department responsible for Priobation supervision.

2. What is the deficit, issue, or concern in current law?

Probationers being supervised ineffectively by Prabation Departm

s outside of their

Current law results in a significant rigk to public safety with thmu#:‘is of Adult

County of residence.

Under current law California County Probation Departments are re
supervision of adult offenders placed on Probation by the Superior
placed on Probation reside in the county where the crime, prosecuti
Probation occurred. This means that the Probation Department su
residing in the Probation Department’s geographical jurisdiction (
facilitates provision of Probation monitoring and supportive servi
Safety.

However, there is an undetermined number of Adult Probationers (
in a different county than the Probation Department responsible for

other counties,

Current law, PC 1203.9 allows for Jurisdictional Transfer of Adult
counties to facilitate supervision in the county of residence. Howewv:
required and the discretion allowed by PC 1203.9 do not provide
of cases to their county of residence. Very few cases are transferred

3. What is the benefit to CPOC ar probation?
Improves Public Safety and uses limited Probation resources more ¢

tponsible for the
Court. Most of those
on and grant of

rvises the Probationer

unty) which
to promote Public

housands) who reside
their supervision,

, the process
the orderly transfer
each year.

rffectively by

eliminating duplicative responsibility for the same Adult Probationgr by multiple

Probation Departments, and assigning super\nsmn responsibility to

Department best able to provide for supervision of the Adult Probatj

4. Do you anticipate potential opposition or support to this

Significant support is anticipated to promote public safety through n

supervision of Adult Probationers.

SPIESPPITE: 01

&44@5 LION3E NHOC

the Probation
oner.

proposal?

nore effective
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Some oppasition s also anticipated. Some counties do not want responsibility for their
residents convicted and placed on Probation in other counties. Some Counties do not
want to relinquish authority over their cases to the County of residence.

5. What are the fiscal impacts to the state general fund? How will the proposal
be funded?

No state genera) fund impact is anticipated.

There will be some statewide probation supervision cost savings to Counties as
duplicative supervision of individual Adult Probationers by multiple Probation
Departments is eliminated. There might be some shifting of probation supervision
expense between counties, if some counties decrease total adult probatior counts while
others increase total adult probation counts based on crime and residence patterns.

6. Other background or reference materials:
This issue has previously been addressed through discussion and agreement among the

Chief Probation Officers to follow the provisions of “PC1203.9” with negligible impact
on the problem. The public safety problem has not been resolved.

11-£°d LIESHPIT6:0L ).11#316 L1ION38 NHOCL J0LUNTIS:wodd 26:81 6802-£2-ddU



ADMINISTRATIVE OFFICE OF THE CQOURTS

455 Golden Gace Avenue * San Francisco, California $4102-3688
Telephona 4158654200 « Fax 4158654205 » TDD 4158654272

MEMORANDUM
Date Action Requested
INovember 20, 2008 For discussion.
To Deadline
Criminal Law Advisory Committee N/A
From Contact
Arturo Castro Arxturo Castro
415-865-7702 phone
Subject 415-865-7664 fax
P IObaﬁon 'rMSfers Un.der Pcna] Cf)dc m_castro@ud.ca_gov

Section 1203.9

- « ——

This discussion regarding probation transfers between counties under Penal Code section 1203.9
will be introduced by Mr. Jerry Powers, Chief Probation Officer of Stanislaus County and
President of the Chief Probation Officers of California, and Mr. Richard Stickney, Special
Advisor to the Chief Probation Officer of Los Angeles County,

Probation Transfers Under Fenal Code Section 1203.9

Under section 1203.9, whenever a person is rclcased on probation, the case may be transferred to
the court in the county in which the probationer resides permanently, which means *“the stated
intcntion to remain for the duration of probation.” (Pen. Code, § 1203.9(a).) The receiving court
rnust first be given an opporiunity to determine whcther the probationer resides, and has stated
the intention to remain, in that court’s county for the duration of probation. (Jbid.)

If the receiving court finds that the probationer resides in the receiving county permanently, it
may, in its discretion, either accept entire jurisdiction over the case or assume supervision of the
probationer on 4 “‘courtesy basis.” (Pen. Cade, § 1203.9(b).) If, on the other hand, the recciving
court finds that the probationer does ot reside in the receiving county permanently, it retains
discretion to refuse to accept the iransfer. (/bid.) There is one notable exception: In Prop 36
cases, if the recciving court finds that the probationer’s parmanent residency is in the receiving
county, the sentencing court retains discretion to trensfer jurisdiction of the entire case. (Pea.
Code, § 1203.9(c).)

Tt/6°d SATESHYIT6:0L 4’54#16 1I0N38 NHOC d0IENTIS:wod4 25:01 6B82-£2-ddy



Criminal Law Advisory Committec
July 8, 2008
Page 2

Transfer Procedure
The wansfer order must contain an order “committing the probationer to
the probation officer of the recciving county” and an order for reimbursg
costs for processing the transfer to be paid to the sending county.” (Pen.[Code, §

1203.9(d).) Copies of the orders and probation reports must be transmitted to the receiving court
and probation officer wittun two weeks of the finding that the probationgt permanently resides
there. (Ibid.) Thereafter, the receiving court *‘shall have entire jurisdiction over the case, with the
like power to again request transfer of the casc whenever it seemns propar.” (Jbid.) To expedite
transfers, the receiving court and its probation department must give précedence to the
investigation of transfers over all other actions or proceedings, except for those with special
precedence “given by law.” (Pen. Code, § 1203.9(a).)

the care and custody of
iment of “‘reasonable

Discussion
Cross jurisdictional probation transfers pose a significant public safety ssue, yet current law
provides very little procedural guidance to courts or probation departments, leaving many
aspects of the transfer procedure unresolved. For example, section 1203.9 does not define
“courtesy” supervision and fails to prescribe how probation fees are to pe collected and
disbarsed. Other practical considerations, such as which courl retains jyrisdiction to issue a
warrant for a probationer under “courtesy” supervision, are also unclear. As a result, transfer
procedures vary considerably across the state.

Representatives of the Chief Probation Officers of California seek thiscommitiee’s assistance in
resolving some of these issues by providing courts and probation departments with more
guidance. Potential solutions include developing rules of court to: (a) drcatc standards to
determine a probationer’s county of residence; (b) define “courtesy™ supervision; {¢) clarify how
restilution, fees, fines, and probation costs are to be collected and disbprsed; and (d) prescribe

T1,5°d

specific time limits for transfers. The committee could also develop fo
transfer procedure and stundardize transfer orders, and/or recommend
sponsor legislation to enhance Penal Codc section 1203.9.

The full text of Penal Code section 1203.9 and a sample Judicial Cou
transfer orders are attached for your review.
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§ 1203.9. Probation; transfer of cases; jurisdiction

{(a) Whenever any person is released upon probation, the case may
court of the same rank in any other county in which the person resld
meaning the stated intention to remain for the duration of probation] provided that the
court of the recelving county shall first be given an opportunity to determine whather the
person does reside In and has stated the intention to remain in that county for the
duration of probation. If the court finds that the person does not res{de in or has not
stated an intention to remaln in that county for the duration of probation, it may refuse
to accept the transfer. The court and the probation department shall| give the matter of
investigating those transfers precedence over all actions or proceedihgs therein, except
actions or proceedings to which special precedence is given by law, to the end that all
those transfers shall be completed expeditiously.

(b) Except as provided in subdivision (c), if the court of the recewing county finds that
the person does permanently reside In or has permanently moved tq the county, it may,
in its discretion, elther accept the entire jurisdiction over the case, of assume supervision
of the probationer on a courtesy basis.

{c) Whenever a person Is granted prohation under Segtion 1210.1, the sentencing court
may, in its discretion, transfer jurisdiction of the entire case, upon affinding by the
receiving court of the person's permanent residency in the receiving|county.

{d) The order of transfer shall contain an order committing the probationer to the care
and custody of the probation officer of the receiving county and an grder for
reimbursement of reasonable costs for processing the transfer to be(paid to the sending
county In accordance with Section 1203.1b. A copy of the orders ang probation reports
shall be transmitted to the court and probation officer of the receiving county within two
weeks of the finding by that county that the person does permanently reside in or has
permanently moved to that county, and thereafter the receiving codrt shall have entire
jurisdiction over the case, with the like power to again request trandgfer of the ¢ase
whenever it seems proper.
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JV-550

ATTGRNEY OR PARTY WITHOUT ATTIRNEY f\oris, S12% B numbis, and Bcegay; ! FOR COURT USE OMLY

f—

E-MAIL ADDOTIESS (Cotinal)’

ATTORNEY FOR (Name):
SUPERIOR COURY OF CALIFORNJA, COQUNTY OF

BTREET ADDRESS:

MAILING ADDRESS

CITY AND Z:f CODE

BRANCH NAME

CASE NAME:

TELEPHONEND: FAX NO. /Coiaran: . !
1

JUVENILE COURT TRANSFER ORDERS : OTE NUMBER
[ s3c0 L._| For Disposition i Of Dependency i
§601 [ §602 [ 1 ForDisposition [ ot wardship f

. Child's name: Date of birth:

2. a. Date of hearing.: ' Dept. Roam:
b. Judicial officer fname): '
¢. Persons present:

L1 chid [} Chidsatiomey [ Mother [_.] Mother's attomey [ JiFather [ ] Fathers atiomey
] Guardian {—) Deputy district attomey 1| Probatian officertSocial worker
(T3 Deputy eouniy counset [ casa (]| other:
3. The court has read and considered [ the reportof the social worker ] the repoft of the probation officer
[ other relevant evidence.

4. The court finds and orders under Welfare and Institutions Codesection [_1 375 [__17580 and [_J rule 5.610:

a. The legal residence of the child is that of (] Parents ] mother [ Father __ Guardian
] Other with whom the WARD resides with approval of the court fname and relationship):

(aadress):

b. Transfer of the child's case i in the ¢hild's best interasts,
. The child curently resides (specify name and address):

WITH [ _] Parents  [] Mother [ Father [_] Guardian [_] Foster home (name):
] Group home [] Resicential facility (namej:
(7 Relative (name and refationship):
() Other (nama);
d. Thachidis (] detsinec [__] placed.
6. The child's case is ordered transferred to the county of (specify):

-

£ (1) ) The child shall remain at the presant address.
() [__] The child shall be transported in custody o the receiving county within seven jullicial davs.
3) L] under prior orders o this court.
(i) The child was detainad on (dals):
@ [ The child was found to be described by secton  [__J 300
Tl OO CJe C3e T30 CHe SIm = o2 6
on (date}:
@} ] Dapandancy was declared on (date):
{vi [ The child was found to be described by section L) 601 ] 802 on (date):
() ) wardship was declared on (date}:
{vi) The last hearing was on (date): Far:
(vii) A hearing has been set on {data): Far:
g (] Ahearingshoukdbesetfor [ disposiion ] review [ other
h. 3 Other
Date:
JUDCIAL OFFCER OF THE JUVENILE COURT
Page 1082
— See importantinformation on reveree,
I'O'Jr:li m foé h:mbl«y Use JUVENILE COURT TRANSFER ORDERS Wetare ama '"mc': mﬁfﬁfﬁﬂﬁzsﬁ
SV-356 [Rew. Janairy 1, 2007f ey, courbrrs.ca.gov

ATngrican LagaiNet, Ing.
W f o Werkiow.com
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A o JV-650
CASE NAME: CAGR NUUBER.

NOTICE
California Rules of Court, rule 5.610 requires that:

(1) A child who is ordered transferrad in custody must be delivered
within seven court days. All court files and other documents mu
child;

{2) The court files and other documents for a child whose case Is transferred, but who is not
transported in custody, must be transmitted to the receiving coyunty within ten court
days.

to the receiving county
t be dellvered with the

California Rules of Court, rule 5.612 requires that:

(1) For a child who Is transported in custody, the receiving court must conduct a transfer-in
hearing within two court days after the child is delivered to the Feceiving county, if the
child remains in custody;

(2) For a child who is not detained in tustody, the receiving court must conduct a transfer-in
hearing within ten court days after the documents are recelved by the clerk of the
receiving county.

JV550 (Rer. sermaey 1, 2007) JUVENILE COURT TRANSFER ORDER; _Pago2of2
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Bell, Gary

From: Seekatz, Scotl )
Sent: Friday, February 08, 2009 12:09 PM
To: Bell, Gary

Subject: probation stuff

Follow Up Flag: Foliow up

Due By: Tuesday, February 10. 2009 4:00 PM

Flag Status: Flagged

See below and attached.

Sttt
Scott Seekatz

Legislative Aide

Office of Senator John J. Benolt
(916) 651-4037
www.sen.ca.gov/benoit

----- Original Message--—-

From: Danielle Higgs [mailto: Danielle@warnerandpank.com]
Sent; Friday, January 30, 2009 4:30 PM

To: Seekatz, Scott

Cc: Karen Pank

Subject: 1203.9 - County numbers

Scott,

Following up on Karen’s previous email, several counties have provided us with some additional data
on the number of probationers residing in other counties. We are continuing to reccive additional
responses and will send those as well, but we wanted to give you a snapshot of what we have so far to
give you some context to frame the problem.

Thanks,
Daniclle

Danielle Higgs
Legislative Analyst
Wamer & Pank, LLC
1415 L Street, Suite 200
Sacramentio, CA 95814
P: (916) 443-7318
F:(916) 446-4318

02/10/2009
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County
San Bernardino

Marin
Humboldt

Yolo
Stanislaus
Contra Costa

Trinity
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Comments
The total number of Adult Courtesy cases (peoplc sentenced in our Courts who reside in other
counties) is 2,334 + an additional 300 that are not in our centralized courtesy|supcrvision unit.
Total: 2,634 or 13%

30-40% of caseload resides in other counties
Snapshot of our current population: 110 probationers out of county, but within the state, 25
probationers living out of state or deported
Yolo County has 734 adult probationers that live in Sacramento County; abopit 19%
We¢ have 271 that we know of.
Contra Costa County Probation has 527 Adult Probationers who do not reside in our County.

I'also did a one day snapshot a number of years ago... | had 31% living outside the county.

After our pilot project we have dropped those numbers to approximately 17%. My sense of it
1s that we have at least that number (17%) living in the county who arc on prpbation who are
not known to us.
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JOHN J. BENOIT
SENATOR, THIRTY-SEVENTH DISTRICT
STATE CAPITOL, ROOM 4066

TEL: 916.651.4037
FAX: 916.327.2187

LOCAL PROBATION REINTEGRATION (SB 431)

PURPOSE

To increase public safety through clarifying
probation law, thus providing for more
effective probation supervision.

SUMMARY

SB 431 would require the Probation
Department in the probationer’s county of
residence to be the sole authority over the
probationer’s supervision, unless there is a
determination on the record that such an action
would be inappropriate.

BACKGROUND

Under current law, California County Probation
Departments are responsible for the supervision
of adult offenders placed on probation by the
Superior Court. Most of those placed on
probation reside in the county where the crime,
prosecution, and grant of probation occurred.
This means that the Probation Department
supervises the probationer residing in the
Probation Department’s geographical
jurisdiction (county), which facilitates
monitoring and supportive services for
probationers.

However, there are an undetermined number of
adult probationers who reside in a different
county than the Probation Department
responsible for their supervision. Some of these
adult probationers are concurrently under the

wasteful, duplicative probation supervision of
multiple probation departments; others are
entirely unsupervised by either the sentencing
county or the county in which they reside. Based
on a snapshot of several medium size counties,
approximately 10-40% of adult probationers
reside in a county other than the sentencing
county, therefore pﬁ sing a significant public
safety risk due to inadequate supervision in the
county of residencel

Previous legislation:

AB 1306 (2004, Leno) added section 1203.9 (c)
to the California Penal Code to specify that any
person who is sentgnced to probation under
Proposition 36, the Substance Abuse and Crime
Prevention Act of 2000, would be eligible for
transfer to his or her County of residence. This
provision increased the effectiveness of the
probation and expedited the rehabilitation
process.

AB 306 (1993, Aguiar) amended section 1203.9

(c) of the Californi

a Penal Code to provide for

reasonable reimbursement to the sending County

by the receiving Cq¢

unty for processing a

probationer’s transfer.

SUPPORT

152

o Chief Probation
(Sponsor)

Officers of California — CPOC

o California Probation, Parole and Correctional
Association - CPPCA




FOR MORE INFORMATION

Staff:

Gary B. Bell
Legislative Aide
Phone: (916) 651-4037
Fax: (916) 327-218

Sponsor: :
Karen Pank and Danielle Higgs

Representing CPOC
Phone: (916) 443-7318
Fax: (916) 446-4318
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AMENDED IN SENATE APRIL 22, 2009
AMENDED IN SENATE APRIL 20, 2009
AMENDED IN SENATE APRIL 2, 2009

SENATE BILL No. 431

Introduced by Senater-Beneoit Senators Benoit and Leno

February 26, 2009

An act to amend Section 1203.9 of the Penal Code, relating to
probation.

LEGISLATIVE COUNSEL’S DIGEST

SB 431, as amended, Benoit. Probation: transfers.

Existing law provides that whenever any person is released upon
probation, the case may be transferred to any court of the same rank in
any other county in which the person resides permanently, provided
that the court of the receiving county shall first be given an opportunity
to determine whether the person does reside in and has stated the
intention to remain in that county for the duration of probation. Existing
law provides that if the court finds that the person does not reside in or
has not stated an intention to remain in that county for the duration of
probation, it may refuse to accept the transfer.

This bill would provide that the transfers would be mandatory, unless,
in certain cases, the-reeciving-court-makes there is a determination on
the record that the transfer would be inappropriate, as specified.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

96
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The people of the State of California do enact as follows:

SECTION 1. Section 1203.9 of the Penal Code is amended to
read:

1203.9. () Whenever any person is released upon probation,
the case shall be transferred to any court of the same rank in any -
other county in which the person resides permanently, meaning
with the stated intention to remain for the duration of probation,
unless there is a determination on the record that the transfer
would be inappropriate; provided that the court of the receiving
county shall first be given an opportunity to determine whether
the person does reside in and has stated the intention to remain in
that county for the duration of probation. If the court finds that the
person does not reside in or has not stated an intention to remain
in that county for the duration of probation, the court may refuse
to accept the transfer. The court and the probation department shall
give the matter of investigating those transfers precedence over
all actions or proceedings therein, except actions or proceedings
to which special precedence is given by law, to the end that all
those transfers shall be completed expeditiously.

(b) Ifthe court of the receiving county finds that the person does
permanently reside in or has permanently moved to the county,
the court shall accept the entire jurisdiction over the case.

(c) Whenever a person is granted probation under Section
1210.1, the sentencing court shall transfer jurisdiction of the entire
case, upon a finding by the receiving court of the person’s
permanent residency in the receiving county, unless there is a
determination on the record that the transfer would be
inappropriate.

(d) The order of transfer shall contain an order committing the
probationer to the care and custody of the probation officer of the
receiving county and an order for reimbursement of reasonable
costs for processing the transfer to be paid to the sending county
in accordance with Section 1203.1b. A copy of the orders and
probation reports shall be transmitted to the court and probation
officer of the receiving county within two weeks of the finding by
that county that the person does permanently reside in or has
permanently moved to that county, and thereafter the receiving
court shall have entire jurisdiction over the case, with the like
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power to again request transfer of the case whenever it seems
proper. . ‘

(e) The Judicial Council shall adopt rules providing factors for
the court’s consideration when determining the appropriateness
of a transfer, including, but not limited to, the following:

(1) Permanency of residence of the offender.

(2) Local programs available for the offender.

(3) Restitution orders and victim issues.

96
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SB 431 Amends

SECTION 1. Section 1203.9 of the Penal Code is amended to read:
1203.9. (a) Whenever any person is released upon probation, the case shall be transferred to any
court of the same rank in any other county in which the person resides permanently, meaning
the stated intention to remain for the duration of probation; provided that the court of the
receiving county shall first be given an opportunity to determine whether the person does reside
in and has stated the intention to remain in that county for the duration pf probation. If the court
finds that the person does not reside in or has not stated an intention to remain in that county for
the duration of probation, the court may refuse to accept the transfer. The court and the probation
department shall give the matter of investigating those transfers preced¢nce over all actions or
proceedings therein, except actions or proceedings to which special precedence is given by law,
to the end that all those transfers shall be completed expeditiously.
(b) If the court of the receiving county finds that the person does permanently reside in or has
permanently moved to the county, the court shall accept the entire jurisdiction over the case. ;

3 1GOOI 6

(c) Whenever a person is granted probation under Section 1210.1, the sentencing court shall
transfer jurisdiction of the entire case, upon a finding by the receiving ¢ourt of the person’s
permanent residency in the receiving county, unless there is a determination on the record that
the transfer would be inappropriate.

(d) The order of transfer shall contain an order committing the probationer to the care and
custody of the probation officer of the receiving county and an order fqr reimbursement of
reasonable costs for processing the transfer to be paid to the sending cqunty in accordance with
Section 1203.1b. A copy of the orders and probation reports shall be transmitted to the court and
probation officer of the receiving county within two weeks of the findipg by that county that the
person does permanently reside in or has permanently moved to that county, and thereafter the
receiving court shall have entire jurisdiction over the case, with the like power to again request
transfer of the case whenever it seems proper.

(e) The Judicial Council shall adopt rules providing factors for the court’s consideration
when determining the appropriateness of transfer, including but not limited to the following:

(1) Permancy of residency of the offender.
(2) Local programs available for the offender.
(3) Restitution orders and victim issues.
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7 CALIFORNIA PROBATION, PAROLE AND GORRECTIONAL ASSOCIATION

April 20, 2009

The Honorable John Benoit
California State Senate
State Capitol Building
Sacramento, CA 95814

Re: SB 431 - CPPCA Support
Dear Senator Benoit:

On behalf of the California Probation Parole and Correctional Association (CPPCA) we are
pleased to support SB 431.

While Penal Code Section 1203.9 authorizes the transfer of probation supervision to the county
in which a probationer resides, the provisions allowing courtesy supervision and judicial
discretion to both the sentencing county and county of residence are operationally problematic.
These provisions are too broad to provide for the orderly transfer of jurisdiction to the

appropriate county.
SB 431 would clarify the process for jurisdictional transfer of adult probation cases by requiring
the transfer of jurisdiction to the county of residence unless a deﬁermﬂ ination is made on the
record by the sentencing court. Further, it directs the Judicial Council to develop and promulgate
rules of court to create guidelines for the transfer of cases.

This bill enhances public safety by creating a more clearly defined process of jurisdictional
transfer while still affording an appropriate level of judicial discretion to the courts.

For these reasons, we are pleased to support SB 431.
Sincerely,
Nick Warner '

Legislative Director

Ce:  The Honorable Mark Leno, Chair, Senate Public Safety Committee

1415 L Street, Suite 200 « Sacramerto, CA 956814 » Telephone 918/448-5810 » Fax 916/446-4318 « Email cppea@cppea.org
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Chief Don L. Meyer
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Chief Probation Officers of California

April 20, 2009

The Honorable John Benoit
California State Senate
State Capitol Building
Sacramento, CA 95814

Ret SB 431 - CPOC SPONSOR
Dear Senator Benoit:

On behalf of the Chief Probation Officers of California (CPOC) we are pleascd to sponsor SB 431, which
would require the transfer of jurisdiction for adnlt probationers to the county of residence.

Under current law, county probation departioents are xesponsible fot the supervigion of adult offenders placed
on probation by the saperior conrt. Most of thosa placed on probation reside in the connty where the ctime,

prosecution, and grant of probation occaxred therehy ﬁmhumgﬂnmvmndwohsﬁmws:mm
sapportive services to promote public safety.

However, there are an nndetermined mmber of adnlt probationers who reside in a different county than the
probation department responsible for their supervision. Some of these adult probationers are under the
wasteful duplicative probation supervision of mmitiple departments while others are entirely unsupervised by
either the semtencing oounty or the conmty in which they reside. Based on a snapshot of several medivm size
counties, approximately 10-40% of adnlt i reside in a connty other than the sentencing comnty,
therefore posing a significant public safety risk dne to inadequate sapervision in the county of residence.

" Current law, mnder Penal Code Section 1203.9, allows for jurisdictional transfer of adult probationers

between counties to facilitate supervision in the county of residence. However, the process and discretion
allowed by PC 1203.9 does naot provide for the orderly tramsfer of cases to their county of residence as current
law allows for courtesy supervision and anthorizcg discretion to both the sending and receiving connties for
transfer.

S8 431 would require the transfer of jurisdiction to the counly of residznce mmless a determination is made on
the record by the sentencing court. Additionslly, it allows for the conris to develop and promulgate xules of
court to ¢reate guidelines for transfer and identify circumstances in which a semtencing court may retain
jurisdiction. This bill affords an appropriate and more clearly defined level of discretion to the caurts, while
ensbling probation departments to identify probationers under their jurisdiction and more suitably use limited
probation resonrces for supervision.

For these reasons, we are pleased to sponsor SB 431,
Sincercly,

Karen A. Pank
Executive Director

Ce: The Honorable Mark Leno, Chair, Senate Public Safety Conmittee

1415 L Street, Suite 200 » Sacramento, CA 95814

Phone: (916) 447-2762 ¢ Fax: (916) 442-0850 * Email: cpoc@cpoc.org ¢ Web Site: www.cpoc.org
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Csizmar, Eric

From: Bell, Gary
Sent: Thursday, April 16, 2009 2:24 PM
To: Csizmar, Eric
Subject: FW: SB 431 Amendments

il

12039
ndments 4-13-09.dc

Hi Eric,

I've attached a copy of the proposed amendments to SB 431. The bill has been referred to
Public Safety and we're going to set it for the 28th. I just wanted to give you a chance
to look over the language and pass on any thoughts you had before we submitted it to the
Committee - Steve Meinrath has given us a deadline of TODAY to get something to him.
Thanks and talk to you soon.

Gary B. Bell

Senate Fellow/Legislative Aide

Senator John J. Benoit (37th District)
Office: (916) 651-4037

Fax: (916) 327-2187

————— Original Message-——--

From: Danielle Higgs [mailto:Danielle@warnerandpank.com)
Sent: Monday, April 13, 2009 9:49 AM

To: Karen Pank; Bell, Gary

Subject: RE: SB 431 Amendments

Gary,

Based on the feedback we received from the Chiefs, there is concern that if you give both
the sending jurisdiction and the receiving jurisdiction the same language to state on the
record whether a determination is made not to transfer, that we could end up in a
situation similar to the construct under the current statute. Attached is updated
language (based on the 4/2 amendments now in print) that applies the exception only to the
sentencing court. We are still waiting on the high sign from AOC, but wanted to get this
to you prior to the committee deadline.

Thanks,
Danielle

————— Original Message-———-

From: Karen Pank

Sent: Friday, April 10, 2009 2:24 PM

To: 'Gary.Bell@sen.ca.gov'; Danielle Higgs
Subject: Re: SB 431 Amendments

Thanks Gary. We should have something for you soon.
————— Original Message —----

From: Bell, Gary <Gary.Bell@sen.ca.gov>

To: Danielle Higgs; Karen Pank

Sent: Fri Apr 10 11:41:51 2009

Subject: SB 431 Amendments

Hi Danielle and Karen,

Thanks for keeping me in the loop regarding discussions on the SB 431 amendments. I spoke
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with Steve Meinrath in the Senate Public Safety Committee and h
16th of April for amendments to be to the Committee. Just an up

discussions.

Talk to you soon,

Gary B. Bell

Senate Fellow/Legislative Aide
Senator John J. Benoit (37th District)
Office: (916) 651-4037

Fax: (916) 327-2187
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AMENDED IN ASSEMBLY JUNE 4, 2009
AMENDED IN SENATE APRIL 22, 2009
AMENDED IN SENATE APRIL 20, 2009
AMENDED IN SENATE APRIL 2, 2009

SENATE BILL No. 431

Introduced by Senators Benoit and Leno

February 26, 2009

An act to amend Section 1203.9 of the Penal Code, relating to
probation.

LEGISLATIVE COUNSEL’S DIGEST

SB 431, as amended, Benoit. Probation: transfers.

Existing law provides that whenever any person is released upon
probation, the case may be transferred to any court of the same rank in
any other county in which the person resides permanently, provided
that the court of the receiving county shall first be given an opportunity
to determine whether the person does reside in and has stated the
intention to remain in that county for the duration of probation. Existing
law provides that if the court finds that the person does not reside in or
has not stated an intention to remain in that county for the duration of
probation, it may refuse to accept the transfer.

This bill would prov1de that the transfers would be mandatory, unless,
incertain-eases; there is a determination on the record that the transfer
would be inappropriate, as specified. The bill would require a noticed
motion for the transfer for certain cases, as specified, and would require
the Judicial Council to promulgate rules of court pertaining to the
motion procedures, as specified.
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SB 431 —2—

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 1203.9 of the Penal Code is amended to
read:

1203 9 (a) Whenever-any—persen—rs—reieased—upen—pfobaﬁon—

CTram aperson

is released on probatton the court upon notzced motion, shall
transfer the case to the superior court in any other county in which
the person resides permanently, meaning with the stated intention
to remain for the duration of probation, unless—there—is—a
determination-on-the-reeord the transferring court determines that

the transfer would be mappropnate-prowded-ﬁaat—theemrrt—ef—ﬂme

and states lts reasons on the
record. Upon notice of the motion for transfer, the court of the
proposed receiving county may provide comments for the record
regarding the proposed transfer, following procedures set forth
in rules of court developed by the Judicial Council for this purpose,
pursuant to subdivision (e). The court and the probation department
shall give the matter of investigating those transfers precedence
over all actions or proceedings therein, except actions or
proceedings to which special precedence is given by law, to the
end that all those transfers shall be completed expeditiously.

(b) l-EtheThe court of the recewmg county-ﬁﬁds-ﬂxa%thepersen

ecunfy—ﬂre—ecuﬁ shall accept the entxre Junsdlctlon over the case.

(c) Whenever—Notwithstanding subdivision (a), whenever a
person is granted probation under Section 1210.1, the sentencing
court shall transfer jurisdiction of the entire case, upon a finding
by the receiving court of the person’s permanent residency in the
receiving county, unless there is a determination on the record that
the transfer would be inappropriate.
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(d) The order of transfer shall contain an order committing the
probationer to the care and custody of the probation officer of the
receiving county and an order for reimbursement of reasonable
costs for processing the transfer to be paid to the sending county
in accordance with Section 1203.1b. A copy of the orders and
probation reports shall be transmitted to the court and probation
officer of the receiving county within two weeks of the finding-by
that-county that the person does permanently reside in or has
permanently moved to that county, and thereafter the receiving
court shall have entire jurisdiction over the case, with the like
power to again request transfer of the case whenever it seems
proper.

(e) The Judicial Council shall promulgate rules of court for
procedures by which the proposed receiving county shall receive
notice of the motion for transfer and by which responsive comments
may be transmitted to the court of the transferring county. The
Judicial Council shall adopt rules providing factors for the court’s
consideration when determining the appropriateness of a transfer,
including, but not limited to, the following:

(1) Permanency of residence of the offender.

(2) Local programs available for the offender.

(3) Restitution orders and victim issues.
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§ As Amends The Law

SECTION 1. Section 1203.9 of the Penal Code is amended to read:

1203.9. (a) Whenever any a person is released upon——probatrom;—tirc
ease-may-be-transferred-toany-courtof-tire-same-ratk on probation, the

court, upon noticed motion, shall transfer the case to the superior
court in any other county in which the person resides permanently,
meaning with the stated intention to remain for the duration of
probation—provided—that-the— probation, unless the transferring court
determines that the transfer would be inappropriate and states its
reasons on the record. Upon notice of the motion for transfer, the

} court of the reeetving—county—shatfirstbeptveranopportuntty—to
; determine—whether—the—person—does—reside—mr—and—has—stated—the
.. . . . ] I‘ ] i v F * . i *F ]
refuse—to—aceept-the—transfer— proposed receiving county may provide
comments for the record regarding the proposed transfer, following
procedures set forth in rules of court developed by the Judicial Council
for this purpose, pursuant to subdivision (e). The court and the
probation department shall give the matter of investigating those
transfers precedence over all actions or proceedings therein, except
actions or proceedings to which special precedence is given by law, to
the end that all those transfers shall be completed expeditiously.

(b)Excepi—as-}mw&cd-ﬂn—Sﬂbﬁmn—(c}—Hv The court of the
receiving county ﬁnd-s—ﬂmt—ﬂ«e—persmx—&oes-pemancnﬁ}—resrdﬁn—m

shall accept the entire _]uI'ISdlCtlon over the cwasem

supervistonof-theprobationer-oma-courtesy-basts: case.

(c) Whenever- Notwithstanding subdivision (a), whenever a person is
granted probation under Section 1210.1, the sentencing court mrays—m
tts—diserction— shall transfer jurisdiction of the entire case, upon a
finding by the receiving court of the person’s permanent residency in
the receiving ecotmty: county, unless there is a determination on the
record that the transfer would be inappropriate.
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(d) The order of transfer shall contain an order committing the
probationer to the care and custody of the probation officer of the
receiving county and an order for reimbursement of reafonable costs
for processing the transfer to be paid to the sending county in
accordance with Section 1203.1b. A copy of the orders and probation
reports shall be transmitted to the court and probation pfficer of the
receiving county within two weeks of the finding by- that county-that
the person does permanently reside in or has permanently moved to
that county, and thereafter the receiving court shall have entire
jurisdiction over the case, with the like power to again request transfer
of the case whenever it seems proper.

(e) The Judicial Council shall promulgate rules of court for
procedures by which the proposed receiving county shall receive
notice of the motion for transfer and by which responsjve comments
may be transmitted to the court of the transferring| county. The
Judicial Council shall adopt rules providing factors for the court’s
consideration when determining the appropriateness of a transfer
including, but not limited to, the following:

(1) Permanency of residence of the offender.
(2) Local programs available for the offender.

(3) Restitution orders and victim issues.
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REPORT TO THE JUDICIAL COUNCIL

For business meeting on: April 16, 2015

Title Agenda Item Type
Technology: V3 Interim Case Management Action Required
System Funding

Effective Date
Rules, Forms, Standards, or Statutes Affected July 1, 2015
None

Date of Report
Recommended by April 7, 2015
Judicial Council Technology Committee
Hon. James E. Herman, Chair Contact
Hon. David De Alba, Vice-Chair Jessica Craven, 818-558-3103

jessica.craven@jud.ca.gov

Kathleen Fink, 415-865-4094
kathleeen.fink@jud.ca.gov

Renea Stewart, 818-558-4184
renea.stewart@jud.ca.gov

Executive Summary

In April 2014, the Judicial Council directed the Judicial Council Technology Committee (JCTC)
to make a recommendation on a plan to eliminate funding from the Improvement and
Modernization Fund (IMF) and Trial Court Trust Fund (TCTF) for the V3 Case Management
System (V3). In February 2015, the council adopted the joint recommendation from the JCTC
and the Trial Court Budget Advisory Committee (TCBAC) that the JCTC continue to work with
the affected courts to align V3 and Sustain Justice Edition case management systems with JCTC
strategy. The V3 courts consider taking on maintenance and operations costs for V3, as well as
funding a replacement case management system for V3, to be a major challenge due to the
judicial branch budget, the need to replace case management systems for other case types, the
lack of control the V3 courts have over the cost of V3 operations and maintenance, and the
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negative impact of the Workload-Based Allocation and Funding Methodology (WAFM) on their
budgets. The V3 courts also committed significant resources to the development and deployment
of V3 as well as subject matter expertise to the development of the terminated CCMS case
management system. The JCTC has collaborated with the V3 courts on a path forward that will
allow the courts time to transition to another case management system or assume the costs for
V3, previously allocated from the IMF or TCTF.

Recommendation

The Judicial Council Technology Committee recommends that the Judicial Council approve the
following changes to the V3 interim case management system programs:

1. After a period of four years starting on July 1, 2015 and ending June 30, 2019, branch
funding for the V3 case management system will stop; and

2. V3 will be funded the first fiscal year (July 1, 2015 to June 30, 2016). A working group
comprised of members of the Judicial Council Technology Committee (JCTC) and Trial
Court Budget Advisory Committee (TCBAC) will work together on the source of funding for
the remaining three years.

Previous Council Action

In March 2012, the Judicial Council voted to terminate deployment of the California Court Case
Management System (CCMS) as a statewide court technology solution. The council directed the
CCMS Internal Committee to work in partnership with the trial courts to develop timelines and
recommendations to the council for strategies to assist trial courts with existing critical case
management system needs, to establish a judicial branch court technology governance structure
that would best serve the implementation of technology solutions, and to provide technology
solutions in the near term to improve efficiencies in court operations by maximizing the value of
document management systems, e-filing capabilities, and e-delivery services for the benefit of
litigants, attorneys, justice partners, and the public.

In June 2012, the Judicial Council updated the name and structure of the CCMS Internal
Committee to the JCTC to be in alignment with the Judicial Council direction. The new
committee charge was to oversee the council’s policies concerning technology, with
responsibility in partnership with the courts for coordinating with the Administrative Director
and all internal committees, advisory committees, commissions, working groups, task forces,
justice partners, and stakeholders—on technological issues relating to the branch and the courts.

In October 2012, the JCTC hosted a Judicial Branch Technology Summit where branch
stakeholders assembled for a collaborative discussion on branch technology governance, vision
and planning. The discussions and feedback from the summit reinforced the need for a new
governance and funding model and a long-term strategic plan for branch technology.

>
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In February 2013, the Chief Justice authorized the creation of the Technology Planning Task
Force (TPTF). The task force was charged with working collaboratively to define judicial branch
technology governance in terms of statewide versus local decision-making, to develop a strategic
plan for technology across all court levels that provides a vision and direction for technology
within the branch, and to develop recommendations for a stable, long-term funding source for
supporting branch technology, as well as a delineation of technology funding sources.

In January 2014, the Judicial Council approved the concept of the court technology governance
and strategic plan, prepared by the Technology Planning Task Force, based on the information
provided in the executive summary for the governance and funding model and plans.

At its April 24, 2014 business meeting, the council tasked the JCTC with developing a plan to

eventually eliminate funding from the TCTF and State Trial Court IMF to courts for V3 (civil,
small claims, probate, and mental health) case management system and Sustain Justice Edition
costs.

In August 2014, the Judicial Council approved the Court Technology Governance and Strategic
Plan. The chair of the JCTC stated that the plan would return to the council with updates related
to language access.

In October 2014, the Judicial Council approved the update to the Court Technology Governance
and Strategic Plan.

In February 2015, the Judicial Council approved recommendations that included input from
court executive officers and court information officers on changes to a number of statewide
technology programs to achieve approximately $1 million in savings in the State Trial Court
IMF; forming a working group or tasking an existing council committee to focus on technology-
related efficiencies and cost-saving measures for small courts; and directing its Information
Technology office to consider replacing its external contractors with employees, as well as
adopting the joint recommendation from the JCTC and the TCBAC that the JCTC continue to
work with the affected courts to align V3 and Sustain Justice Edition case management systems
with JCTC strategy.

Rationale for Recommendation

This recommendation recognizes the investments the V3 courts made in a statewide CMS, as
well as their lack of funds to deploy a new civil CMS. It takes into consideration that three of the
courts (Orange, Sacramento, and San Diego) are donor courts under the WAFM and recognizes
that overall, it is counterproductive to expect the courts to pick up operational and maintenance
costs for V3, at the same time as they expend funds to transition to a new CMS. The same three
courts also have major projects underway to replace other failing case management systems,
projects that have consumed their resources and funds. This recommendation assists the V3
courts in bridging the gap to transition from V3 and the statewide CMS strategy to the new
judicial branch technology strategy.
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Comments, Alternatives Considered, and Policy Implications

Comments

The JCTC has thoroughly examined, with the participation and collaboration of the V3 courts,
the Judicial Council directive to develop a plan to eventually eliminate the funding from TCTF
and IMF to the V3 courts. Following the council’s decision to stop CCMS as a statewide CMS in
2012, the Judicial Branch Information Technology Working Group reporting to the JCTC
formed the V2 and V3 Workstream so the courts could make recommendations on their CMS.
The courts were unable to reach a consensus on a path forward.

In July 2014, the JCTC sent a letter to the V3 courts requesting that they advise of their plans for
V3. Representatives from the JCTC met with the V3 courts in August 2014 to get their input and
ideas. The JCTC has reviewed possible costing models for the V3 courts. JCTC representatives
met with each of the V3 courts in March 2015 to invite further feedback and to best understand
their plans. In March, the JCTC also met with the V3 courts in a closed meeting, to allow for
sharing of confidential information, and an open meeting to allow public discussion and to vote
on a recommendation.

On March 11, 2015, the TCBAC’s Revenue and Expenditure Subcommittee voted to recommend
to the TCBAC that the IMF support for V3 and Sustain Justice Edition (also known as the
Intermediate Case Management System or ICMS) be reduced by 20% starting in FY 2015-2016
and the costs be passed on to the trial courts. The subcommittee reconvened on April 2, 2015 to
reconsider this recommendation. The subcommittee revised the recommendation to freeze the
2015-2016 IMF allocations for V3 and ICMS to the FY 2014-2015 funding levels. In addition,
they voted to reduce the IMF allocations for V3 and ICMS by 10% starting in FY 2015-2016 if
the IMF FY 2015-2016 ending fund balance is projected to be below $300,000. The costs would
not be passed on to the V3 courts as previously recommended. Judicial Council staff were asked
to identify ways the costs could be absorbed within the Judicial Council Information Technology
budget or eliminated through reduction in services.

Judicial Council Information Technology staff are working on the potential impact of these
recommendations. As of the time of this report, the analysis has not been completed.

Suggested next steps for assisting the V3 courts include exploring potential sources of funding to
deploy replacement CMSs and developing a business case for funding replacement CMSs.

Impacts and equity issues
WAFM “donor” courts. The funding issues are exacerbated in the case of WAFM “donor”
courts (the Superior Courts of Orange, Sacramento, and San Diego Counties in FY 2014-2015),

by their reduction in allocations. Reductions are at 15% in FY 2014-2015 and go to 30% in FY
2015-2016.
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Limited staff resources. From the meetings with the V3 courts, the JCTC learned that each of the
courts has had significant reductions in staff. Existing staff is committed to supporting judicial
officers and also assisting with the current projects to replace failing case management systems.
There are no available staff resources to also support the transition to a new civil CMS.

1% cap on reserves. With the 1% cap on reserves, the trial courts no longer have the ability to
save for a new case management system.

Pending Gap analysis. Tyler has agreed to perform a Gap analysis for the Superior Court of
Orange County comparing Tyler Odyssey to V3. This will identify areas that Tyler needs to
modify in its case management system, so that the efficiencies and cost savings the court
depends on in V3 will not be lost. Examples of these efficiencies are streamlined e-filing
processing and the Electronic Legal File (which enables a paperless courtroom). These
improvements in Tyler’s Odyssey will be available to and will benefit all courts moving to
Odyssey and could be used even by courts working with other vendors to potentially identify
areas for improvement and efficiency.

Feedback from courts. The courts have offered feedback regarding the directive of the Judicial
Council in their April 2014 meeting:

Beginning in 2005, seven courts volunteered to assist the branch in developing a
new case management system. The new system was intended to serve the entire
branch, not just the seven courts, and the costs of developing and maintaining the
CMS was assumed to be funded from trial court funding sources before allocation
to the trial courts. During the development and testing of the branch-wide CMS
these seven courts provided substantial additional resources, both operations and
IT resources, to help develop and test the V2, V3, and V4 prototypes. Moreover,
the people assisting were highly skilled “subject matter experts” whose efforts
were dedicated to developing the best system for all courts, and not available to
the volunteer courts to do their daily work. These resources were from each
court’s base allocations, not from the trial court funding sources.

The courts also point out that in the audit of the CCMS development, the California State
Auditor found that:

the seven superior courts that have implemented the criminal [V2] and civil [V3]
systems reported to us [CSA] that they spent nearly $44 million in staffing,
equipment, and consulting costs to test, deploy and support the interim systems
beyond the roughly $49 million that they [the V3 courts] paid directly to the
development vendor [to assist in the deployment of prototypes]. Even this $44
million is likely understated because one superior court—the Superior Court of
San Diego County (San Diego)—also reported that in fiscal years 2005-06 and
200607 between 120 and 130 of its staff worked part-time to full-time on
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implementation of the civil system but it was unable to quantify the cost related to
their efforts.
California State Auditor, Report No. 2010-102, Administrative Office of the Courts: The
Statewide Case Management Project Faces Significant Challenges Due to Poor Project
Management (Feb. 2011), pp. 45-46.

According to the V3 courts, although the Judicial Council provided administrative grants to
assist the V3 courts with their costs to support CCMS development, it was quite nominal
compared to the costs spent by the courts to support CCMS development as noted above. The V3
courts made significant investments in a CMS that was intended to benefit all courts.

Alternatives Considered

Two funding strategy alternatives were evaluated. These were:
1. Sunset of V3 in three to five years, which was refined to four years
2. Incremental transitioning of costs using a cost-sharing formula

Additionally, regardless of the alternative chosen, the V3 courts may seek funding for
replacement CMSs with the idea that Judicial Council staff would assist if desired by the V3
courts.

Alternative 1: Sunset of V3 in four years. This alternative included:

* No change to the current source of V3 funding. Funding would continue to come from
the TCTF or IMF for a set period, proposed between three and five years and refined to
four years.

* Atthe end of that period, V3 courts will either have deployed a replacement civil CMS,
taken on support for V3, or will assume the full costs for V3.

The rationale for this alternative was that it recognizes that the combination of the WAFM
changes and an immediate start to a glide path or transition will increase the difficulty for the V3
courts to fund a replacement CMS. This gives the V3 courts time to deploy a replacement civil
CMS or take on support for V3.

Alternative 2: Incremental transitioning of costs using a cost-sharing formula. This
alternative included:

* The V3 courts will incrementally take on more of the V3 costs, with the funds from IMF
or TCTF decreasing as court contributions increase, until 100% of the costs are allocated
to the V3 courts.

*  The progression, percentages, and length of time, need to be determined. A five-year
glide path is consistent with the WAFM and with current models for economic planning.
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Four cost-sharing models for this alternative were evaluated. These include:

» Allocation proportional to court budget does not take usage into account, but does take
court fiscal realities into account. As the WAFM is implemented, the courts’ budgets
should become more representative of usage.

* Allocation by filings is an accepted cost model for service providers, but costs fall
disproportionately on the smaller courts.

» Allocation by users is an accepted cost model for software vendors, but less so for service
providers, and costs fall disproportionately on the smaller courts.

* Equal allocation distributes costs disproportionately to the smaller courts.

The rationale for this alternative was that it spreads out the impact on the V3 courts of absorbing
the costs for V3; however, this alternative has an additional impact for three V3 courts (the
Superior Courts of Orange, Sacramento, and San Diego Counties), which is the challenge of
starting a project to deploy a replacement civil CMS while they have resources committed to
completing projects already underway to replace other failing CMSs. This results in courts
transitioning from V3 and no longer participating in cost sharing for V3 at significantly different
times. Related to this alternative is the issue of how to minimize the fiscal impact to the
remaining courts as one or more courts convert to another civil CMS and how those costs will be
absorbed by the IMF or TCTF.

Option for either alternative: Seek funding for replacement case management systems
This option could be used for either alternative. The V3 courts may develop a business case for
V3 CMS replacement using the Superior Court of Fresno County’s V2 CMS replacement as a
model, or develop another model. The courts may request funds from the Judicial Council
(emergency funds or a loan) or from the state via a budget change proposal (BCP) in
implementing replacement civil CMSs. When the V3 courts are fully transitioned, in four years
or less, funding will no longer be needed from the TCTF or IMF.

Implementation Requirements, Costs, and Operational Impacts
The implementation requirements, costs, and operational impacts are detailed in the
recommendation section above.

Relevant Strategic Plan Goals and Operational Plan Objectives

This recommendation will address the strategic plan goals of Access, Fairness, and Diversity
(Goal I), Modernization of Management and Administration (Goal III), and Quality of Justice
and Service to the Public (Goal IV). The Judicial Council approved the Court Technology
Governance and Strategic Plan, which includes the strategic and tactical plans for technology.
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