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PETITIONER’S REQUEST FOR JUDICIAL NOTICE

In connection with its concurrently-filed Supplemental Brief on the
Merits, petitioner and appellant Valencia Holding Company, LLC requests
that this Court take judicial notice of the concurrently-submitted legislative
history materials for Civil Code section 1670.5. The materials are
contained in the two-volume “Appendix to Petitioner’s Request for Judicial
Notice” and were obtained from the Legislative Intent Service, Inc.’s
internet site (www .legintent.com). (See Declaration of Eric C. Foster, § 2.)

The materials in the Appendix are consecutively Bates-stamped with
an “RIN” number in the lower right corner for ease of reference. The
Appendix comprises all of the legislative history materials for Assembly
Bill No. 510, the 1979 enactment of Civil Code section 1670.5.

This Request is based on Evidence Code sections 452, 453, 455, and

459, rule 8.252 of the California Rules of Court, the accompanying
Memorandum of Points and Authorities and Declarations of Edward L.
Xanders and Eric C. Foster, and the briefs filed in this appeal.

Dated: March 11,2014  Respectfully submitted,

ATKINSON, ANDELSON, LOYA,
RUUD & ROMO

Kellie S. Christianson
GREINES, MARTIN, STEIN &
RICHLAND LLP

Robert A. Olson

Edward L. Xanders

David E. Hackett

By: g W L )<MJL/

Edward L. Xanders

Attorneys for Petitioner/Appellant Valencia Holding
Company, LLC d.b.a. Mercedes-Benz of Valencia



MEMORANDUM OF POINTS AND AUTHORITIES

THIS COURT MAY TAKE JUDICIAL NOTICE OF THE
LEGISLATIVE HISTORY OF CIVIL CODE SECTION 1670.5.

Under California Rules of Court, rule 8.252(a)(2), Petitioner requests
judicial notice of the legislative history materials concurrently submitted in
the two-volume Appendix to Petitioner’s Request for Judicial Notice.

The materials are the proper subject of judicial notice. It is well
settled that appellate courts may take judicial notice of a statute’s legislative
history pursuant to Evidence Code sections 452, 453, 455 and 459. (People
v. Superior Court (1996) 13 Cal.4th 497, 504, fn. 1 [Supreme Court
granting request for judicial notice of bill’s legislative history]; Randi R. v.
Superior Court (1998) 64 Cal.App.4th 67, 72, fn. 3 [Court of Appeal, on
own motion, taking judicial notice of legislative history]; Cal. Rules of
Court, rule 8.252(a)(2)(C).) This includes legislative history supplied by
the Legislative Intent Service, Inc. (Knighten v. Sam’s Parking Valet
(1988) 206 Cal.App.3d 69, 77, fn. 2.) The concurrently-submitted
legislative history materials were obtained from the Internet site for the
Legislative Intent Service, Inc.. (See Declaration of Eric C. Foster.)

The materials are relevant to this Court’s order requesting
supplemental briefing on the proper standard for substantive
unconscionability. As explained in the attached Declaration of Edward L.
Xanders, the concurrently-submitted legislative history materials are
relevant to this Court’s February 19, 2014 order and to petitioner’s

concurrently-submitted Supplemental Brief on the Merits. The Court’s



Order asked the parties and amici to submit supplemental briefing on the
proper standard for determining substantive unconscionability. The
concurrently-submitted appendix comprises the legislative history for Civil
Code section 1670.5, California’s statutory unconscionability standard. As
petitioner’s Supplemental Brief explains, the legislative history describes
the Legislature’s approach to the definition of unconscionability and to
then-existing case law regarding unconscionability. (See Cal. Rules of
Court, rule 8.252(a)(2)(A), (D).) The materials therefore will be of
assistance to the Court as it considers the substantive unconscionability
issues raised in its February 19, 2014 order and in the parties’ supplemental
briefs.

These materials were not presented to the trial court. This is the
first time these materials have been submitted to any court in this case.
Petitioner submits them in response to this Court’s order requesting

supplemental briefing. (See Cal. Rules of Court, rule 8.252(a)(2)(B), (D).)

Dated: March 11,2014  Respectfully submitted,

ATKINSON, ANDELSON, LOYA,
RUUD & ROMO
Kellie S. Christianson

GREINES, MARTIN, STEIN &
RICHLAND LLP

Robert A. Olson

Edward L. Xanders

David E. Hackett

by Eduand ( Kapdo —

Edward L. Xanders
Attorneys for Petitioner/Appellant Valencia

Holding Company, LL.C d.b.a. Mercedes-Benz
of Valencia
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DECLARATION OF EDWARD L. XANDERS

I, Edward L. Xanders, declare:

L. I am an attorney licensed to practice law in the state of
California and a partner in the law firm of Greines, Martin, Stein &
Richland LLP. The firm represents petitioner Valencia Holding Company,
LLC. Robert Olson and I are the attorneys primarily responsible for
preparing petitioner’s Supplemental Brief on the Merits.

2. The legislative history materials concurrently submitted in the
two-volume Appendix to Petitioner’s Request for Judicial Notice are
relevant to the issues addressed in that Supplemental Brief and in this
Court’s February 19, 2014 order. That Order requested supplemental
briefing on the correct formulation to be used in describing the test for
substantive unconscionability. The submitted legislative history materials
regard Civil Code section 1670.5, which is the statutory embodiment of
California’s unconscionability doctrine. The materials therefore will be of
assistance to the Court as it considers the issues raised in its Order and in
the parties’ supplemental briefs.

3. This request for judicial notice is made in good faith.

I declare under penalty of perjury under the laws of the state of
California that the foregoing is true and correct and that this Declaration

was executed on March 11, 2014, at Los Angeles, California.

Fdvan) U Konde

Edward L.. Xanders




DECLARATION OF ERIC C. FOSTER

I, Eric C. Foster, declare:

1. I am an attorney licensed to practice law in the state of
California and an employee of the law firm of Greines, Martin, Stein &
Richland LLP. The firm represents petitionér Valencia Holding Company,
LLC.

2. On January 25, 2012, I obtained the legislative history
materials concurrently filed in the two-volume Appendix to Petitioner’s
Request for Judicial Notice from the Internet site of the Legislative Intent
Service, Inc. That site is located at http://www.legintent.com. The materials
consist of all of the status reports, bill history, bill text and legislative
analyses that the site provides for Assembly Bill No. 510, the 1979
legislation enacting Civil Code section 1670.5.

3. This request for judicial notice is made in good faith.

I declare under penalty of perjury under the laws of the state of
California that the foregoing is true and correct and that this Declaration

was executed on March 11, 2014, at Los Angeles, California.
]
//Ed@mter /




No. S199119

IN THE SUPREME COURT
OF THE STATE OF CALIFORNIA
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[PROPOSED] ORDER

Good cause appearing, the Petitioner’s Request for Judicial Notice is granted.

DATED:

, Justice




PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of California. I am over the
age of 18 and not a party to the within action; my business address is 5900 Wilshire
Boulevard, 12th Floor, Los Angeles, California 90036.

On March 12, 2014, I served the foregoing document described
as: PETITIONER'S REQUEST FOR JUDICIAL NOTICE; MEMORANDUM OF
POINTS AND AUTHORITIES; DECLARATIONS OF EDWARD L. XANDERS
AND ERIC C. FOSTER; PROPOSED ORDER on the parties in this action by

serving:
SEE ATTACHED SERVICE LIST

(X) BY MAIL: As follows: I am “readily familiar” with this firm’s practice of
collection and processing correspondence for mailing. Under that practice, it would be
deposited with United States Postal Service on that same day with postage thereon fully
prepaid at Los Angeles, California in the ordinary course of business. I am aware that on
motion of party served, service is presumed invalid if postal cancellation date or postage
meter date is more than 1 day after date of deposit for mailing in affidavit.

Executed on March 12, 2014, at Los Angeles, California.

(X) (State) Ideclare under penalty of perjury under the laws of the State of California

that the foregoing is true and correct.

Anita F. Cole
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