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APPLICATION FOR LEAVE TO FILE AMICUS CURIAE 

BRIEF 
TO THE HONORABLE PRESIDING JUSTICE AND 
ASSOCIATE JUSTICES OF THE CALIFORNIA SUPREME 
COURT:  

Pursuant to Rule 8.520(f) of the California Rules of Court, 
Applicant Douglas Bleakly, a California Licensed Professional 
Geologist, respectfully requests leave to file the attached amicus 

curiae brief in support of Respondent Sunflower Alliance. No 
party or counsel of record in this case authored the proposed 
brief, in whole or in part, or made a monetary contribution 
intended to fund the preparation of the proposed brief, and no 
other person or entity made a monetary contribution intended to 
fund the preparation or submission of the proposed brief.  

 
STATEMENT OF INTEREST OF AMICUS CURIAE 
Mr. Bleakly is a California Licensed Professional Geologist, 

former member of the American Association of Petroleum 
Geologists, former member of the Society of Petroleum Engineers, 
and former member of the Groundwater Resources Association. 
Over a more than 50-year career, Mr. Bleakly spent 
approximately 25 years involved in oil and gas drilling, 
production, and injection operations in California, the western 
U.S., and internationally. He served as Project Manager in senior 
technical roles for multiple contracts assisting California oil 
companies in complying with California and federal Underground 
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Injection Control regulations for the use, reuse, and disposal of 
hydrocarbon-associated fluids. 

As an experienced and accomplished oil and gas 
professional, with particular experience working with the type of 
well at issue in this case (“Class II” injection wells), Mr. Bleakly 
has a unique perspective on the technical considerations involved 
in repurposing a former production well into an injection well, the 
integrity of the decision-making process, and the consequences of 
skirting environmental review. 

Mr. Bleakly has reviewed and advised both industry and 
public interest groups on the safety and environmental issues 
around oil and gas injection projects. He has provided his 
expertise to government agencies to advise them on these issues. 
He is also able to understand issues specific to individual projects 
based on his expertise in the field. Finally, Mr. Bleakly also 
educates peers and the public on the environmental impacts of 
injection projects.  

As such, Mr. Bleakly has an interest in providing his 
expertise to the Court on some of the technical issues arising in 
this case. Mr. Bleakly is concerned that omission of 
environmental and safety reviews could lead to more dangerous 
projects being approved. He also has an interest in maintaining 
the public’s involvement in reviewing proposed projects, so that 
he and the public have notice and an opportunity to comment on 
similar projects.  
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HOW THIS BRIEF WILL ASSIST THE COURT 
 In this case, the Court must determine whether CalGEM 

properly applied the Class 1 Existing Facilities CEQA exemption 
(Cal. Code Regs., tit. 14, § 15301) to an oil and gas company’s 
proposal to convert and use a former production well as an 
injection well. The Court’s analysis will hinge on whether 
injection activity constitutes a new or changed use compared to 
the well’s prior use, and whether injection may result in 
potentially significant environmental harm. To answer these 
questions, it is imperative for the Court to be familiar with the 
basic mechanics of injection wells and the specific risks 
associated with such projects. The proposed amicus brief will 
assist the Court by (1) describing how injection is different from 
production and the unique environmental impacts of wastewater 
injection wells and (2) explaining how CalGEM’s application of a 
CEQA exemption precluded an assessment and public discussion 
of new environmental harms and potential mitigation measures. 

 
REQUEST FOR LEAVE TO FILE 

Mr. Bleakly respectfully requests that the Court grant the 
filing of the attached amicus curiae brief.    

 
Dated: September 10, 2025 Respectfully submitted, 
 

/s/ Michael W. Graf     c 
      Michael W. Graf 
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BRIEF OF AMICUS CURIAE 
INTRODUCTION 

 This case revolves around the California Geologic Energy 
Management Division’s (“CalGEM”) decision to apply a 
categorical exemption under the California Environmental 
Quality Act (“CEQA”) to Reabold California, LLC’s (“Reabold”) 
proposal to convert a plugged and abandoned, i.e., officially 
decommissioned, former oil and gas production well into a 
wastewater disposal well (the “Project”). CalGEM concluded that 
the Project fit within the Class 1 categorical exemption for 
“existing facilities” “because the project proposes minor alteration 
of an existing previously permitted well involving a negligible 
expansion of former use.” (AR0791.)  

That conclusion is incorrect. Re-entering and re-completing 
a decades-old plugged and abandoned well and utilizing that well 
to inject wastewater into the subsurface—where previously only 
production occurred—is an entirely new use for that well. 
Injection operations bring unique concerns about environmental 
and safety issues different than those raised by production. 
Moreover, using a well that was constructed more than 60 years 
ago and has been plugged and abandoned for four decades raises 
additional concerns that should have been reviewed prior to 
approval.  

CEQA is in place to ensure these kinds of projects are given 
proper scrutiny to inform the public and decisionmakers about 
potential harms. It also requires consideration and 
implementation of all feasible mitigation measures to lessen 
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those risks, which CalGEM failed to fully consider by bypassing a 
more in-depth review. The Court should refuse to countenance 
the radical expansion of inapplicable, narrow CEQA exemptions 
that were never intended to circumvent review of projects with 
serious environmental risks like oil and gas industry wastewater 
disposal.   

BACKGROUND 
The Ginochio 41-17 well (the “Ginochio well”), located in 

the Brentwood Oil Field in Contra Costa County, was drilled and 
completed as a gas production well in 1963. (AR0029.) In general, 
the completion of a well involves cementing several strings of 
“nested” (i.e., one inside the other) steel casing into the hole (see 

id.), intended to (1) protect the structural integrity of the 
wellbore, (2) create a controlled-environment conduit between the 
surface and the producing formation, (3) protect groundwater and 
surface environments from contamination by hydrocarbons and 
drilling fluids, and (4) prevent fluid flow and possible 
contamination between different geologic strata.  1 

The space between the casing and the surrounding geologic 
formations—the annulus—is filled with cement. (AR0005.) This 
cement is typically called the annular seal, or the annular 
cement, and its purpose is to completely fill the annulus and 
create a tight bond between the casing and formation, thus 

 
1   Jackson, W.E., Casing and Cementing, Petroleum Extension 
Service, The University of Texas at Austin (2001) at 52, excerpts 
available at: 
https://petex.utexas.edu/images/book_previews/Casing-and-  
Cementing_previewwtrmrk.pdf 

https://petex.utexas.edu/images/book_previews/Casing-and-Cementing_previewwtrmrk.pdf
https://petex.utexas.edu/images/book_previews/Casing-and-Cementing_previewwtrmrk.pdf


12 
 

sealing a potential conduit for fluids to migrate between geologic 
zones, or to the surface. However, since the Ginochio well was 
originally completed and subsequently plugged and abandoned, 
many industry standards have changed considerably and become 
more stringent. For example, it is now standard procedure to 
cement all or nearly all of the annulus from surface to the bottom 
of the well to reduce the risk of fluid migration and leakage.2 By 
comparison, in the 1960s it was standard procedure to leave 
nearly 30 percent of the annulus uncemented, which increases 
the probability that out-of-zone fluid migration will occur.3 When 
the Ginochio well was completed, more than 60 percent of the 
annular space was not cemented. (AR0103.) For this and other 
reasons, described in more detail below, use of older wells 
therefore presents a higher risk that contaminating fluids will 
escape into protected zones and formations.4 

When initially placed on production in 1963, the Ginochio 
well produced 4,350 thousand cubic feet of natural gas per day. 
(AR0029.) Over its operating life, the well was twice “reworked” 
(AR0103)—a process that involves replacing production tubing 

 
2   Bowen, L. et al., Characterizing the age and depth of annular 
cement to identify potential pathways of vertical fluid migration 
in the Coalinga oil field, Fresno County CA, 56(5) Geological 
Society of America Abstracts with Programs (2024), available at: 
https://doi.org/10.1130/abs/2024AM-405239 
3   Sowers, T. et al., Historical extent of open annular spaces in 
California oil wells, American Geophysical Union Fall Meeting 
(Dec. 2023), available at: 
https://agu.confex.com/agu/fm23/meetingapp.cgi/Paper/1401664 
4    Bowen, supra note 2 (finding older wells more likely to be 
conduits for vertical fluid migration). 

https://doi.org/10.1130/abs/2024AM-405239
https://agu.confex.com/agu/fm23/meetingapp.cgi/Paper/1401664
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and related production equipment suspended within the casing 
string. Over the years, the production rate dwindled, and in 1984 
the Ginochio well was officially plugged and abandoned—a 
“permanent”5 end-of-productive-life procedure involving removal 
of the production tubing and other downhole equipment; setting 
of cement “plugs” inside the casing at specified depths to isolate 
zones and prevent fluid migration and possible contamination of 
geologic strata or groundwater; removal of all surface equipment; 
cutting off the casing string below the surface (five feet in this 
case); and welding a plate over the open hole to seal the well. 
(AR0002, 0005-9.) 

Both annular cement and the cement used to plug and 
abandon a well are vulnerable to deterioration and degradation 
from, among other things described below, “flowing-up 
wastewater”  6   and long-term exposure to subsurface fluids.  7   
Cement deterioration and degradation increase the probability of 
leaks, fluid migration, and contamination of protected aquifers.  8 

 
5   Chukwuemeka, A.O. et al., Plug and abandonment of oil and 
gas wells – A comprehensive review of regulations, practices, and 
related impact of materials selection, 226 Geoenergy Science and 
Engineering 21178 (Mar. 2023) at 1, available at: 
https://doi.org/10.1016/j.geoen.2023.211718 
6   Zheng, W. et al., Wastewater leakage in West Texas revealed by 
satellite radar imagery and numerical modeling, 9 Scientific 
Reports 14601 (Oct. 2019) at 8, available at: 
https://doi.org/10.1038/s41598-019-51138-4 
7   Chukwuemeka, supra note 5 at 23. 
8   Achang, M. et al., A Review of Past, Present, and Future 
Technologies for Permanent Plugging and Abandonment of 
Wellbores and Restoration of Subsurface Geologic Barriers, 37(6) 
Environmental Engineering Science (Jun. 2020) at 399, 404, 
available at: https://doi.org/10.1089/ees.2019.0333 

https://doi.org/10.1016/j.geoen.2023.211718
https://doi.org/10.1038/s41598-019-51138-4
https://doi.org/10.1089/ees.2019.0333
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Older wells are more likely to develop well integrity issues, which 
lead to leakage.9  

In this case, Reabold, nearly 40 years after the Ginochio 
well was officially plugged and abandoned, proposed to 
recomplete and repurpose it as an Underground Injection Control 
(“UIC”) Class II wastewater injection well  10   in order to dispose of 
more than 10 million gallons of wastewater co-produced with 
hydrocarbons from two nearby active wells. (AR0069, 77, 439, 
786, 796.) It has long been understood that wastewater disposal 
wells present a heightened risk of contaminating groundwater 
and drinking water sources.  11   There is no record that the casing 
or the annular cement of the Ginochio well has been tested for 
integrity since the 1980s. (AR005, 00013-14 [last testing of any 
kind done upon plugging and abandonment in 1984 and upon 
reworking in 1980].) CalGEM approved this Project without 
environmental review under CEQA by invoking an exemption 

 
9   Yousuf, N. et al., A comprehensive review on the loss of wellbore 
integrity due to cement failure and available remedial methods, 
207 Journal of Petroleum Science and Engineering 109123 (2021) 
available at: https://doi.org/10.1016/j.petrol.2021.109123 
10   UIC Class II disposal wells inject fluids “[w]hich are brought to 
the surface in connection with natural gas storage operations, or 
conventional oil or natural gas production and may be 
commingled with waste waters from gas plants which are an 
intergral part of production operations, unless those waters are 
classified as a hazardous waste at the time of injection.” (40 
C.F.R. § 144.6(b)(1).) 
11   Warner, D.L., Monitoring Disposal-Well Systems, Office of 
Research and Development, Environmental Protection Agency 
(July 1975) at 3. 

https://doi.org/10.1016/j.petrol.2021.109123
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reserved for projects involving existing facilities and no new or 
expansion of former use. 

ARGUMENT 
A. Injection Wells Have Different Environmental Impacts 

than Production Wells. 

Reabold claims the Project will “reduce the environmental 
impacts of long-ongoing oil and gas operations” because injection 
supposedly “eliminate[s] the impacts associated with trucking 
produced water off-site.” (Answering Brief at 11.) This claim 
ignores the unique environmental impacts caused by injecting 
produced water into the subsurface,  12   including the ultimate 
danger of wastewater injection—groundwater contamination. 

The wastewater, or “produced water,” brought up with oil 
and gas during production is toxic. It contains hydrocarbons left 
over from the oil and gas it came up with.  13   It can contain a long 
list of harmful pollutants, such as benzene, toluene, 
ethylbenzene, xylene isomers, and phenols, as well as compounds 
used in mixtures to assist in production, such as corrosion 
inhibitors (which are known to be carcinogenic), scale inhibitors, 

 
12   See Groundwater Protection Council, State of California Class 
II UIC Program Peer Review (Apr. 2020) at 24, available at 
https://www.gwpc.org/wp-  
content/uploads/2020/04/Final_California_Class_II_Peer_Review_  
4_6_2020.pdf (outlining six different pathways for fluid migration 
in a Class II well). 
13   Ngene, S. & Tota-Maharaj, K., The Influence of Production 
Chemicals on the Quality of Oilfield Produced Water, 9(4) Journal 
of Sustainable Development of Energy, Water and Environment 
Systems (Dec. 2021) at 2, available at: 
http://dx.doi.org/10.13044/j.sdewes.d8.0319 

https://www.gwpc.org/wp-content/uploads/2020/04/Final_California_Class_II_Peer_Review_4_6_2020.pdf
https://www.gwpc.org/wp-content/uploads/2020/04/Final_California_Class_II_Peer_Review_4_6_2020.pdf
https://www.gwpc.org/wp-content/uploads/2020/04/Final_California_Class_II_Peer_Review_4_6_2020.pdf
http://dx.doi.org/10.13044/j.sdewes.d8.0319
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biocides, paraffin inhibitors, demulsifiers, and wax removers.14 
Reabold plans to treat the produced water with more corrosion 
inhibitors. (AR0511.) Produced water also carries a large amount 
of salt and can include radioactive chemicals.15 These dangerous 
compounds are difficult to contain once oil companies begin 
production and injection activities. Studies show there are “many 
potential pathways” for the wastewater from injection activity to 
enter surface and groundwater, including spills from pipelines, 
and upward migration of the fluids through the subsurface or 
through failed injection well casings.16  

Injection wells generally require higher pressures than 
production wells,  17   and it is thus essential that all aspects of the 
operation—from surface pipes, valves, and pumps to downhole 
casing strings and annular cement—are designed and tested to 
meet the rigid standards required to operate safely under those 
conditions.  18   Additionally, downhole pressure can increase over 
the life of an injection program,  19   which, on top of operational 

 
14   Id. at 3. 
15   Zheng, supra note 6 at 1. 
16   Id. at 1. 
17   Weijermars, R. & Afagwu, C., Pressure Transient Solutions for 
Unbounded and Bounded Reservoirs Produced and/or Injected 
via Vertical Well Systems with Constant Bottomhole Pressure, 9 
Fluids 199 (2024) at 7-8, available at: 
https://doi.org/10.3390/fluids9090199 
18   See Groundwater Protection Council, supra note 12 at 15-19, 
48. 
19   Pollyea, R.M. et al., High density oilfield wastewater disposal 
causes deeper, stronger, and more persistent earthquakes, 10 
Nature Communications 3077 (July 2019) at 3-4, available at: 
https://doi.org/10.1038/s41467-019-11029-8 

https://doi.org/10.3390/fluids9090199
https://doi.org/10.1038/s41467-019-11029-8


17 
 

wear and tear, increases the strain on every component in the 
system. The resulting pressure increases heighten the chances of 
damage to well casings, either directly or due to shifts in the 
formation,20 and even “small cracks” can allow wastewater to 
leak outside of the intended injection zone.21 

These compromised well casings can and are likely to result 
in groundwater contamination. A recent study of blowouts in the 
Permian Basin found that injected wastewater leaked to 
shallower formations and accumulated in an aquifer several 
kilometers away.  22   The accumulation caused additional excess 
pressure that caused the ground to rise 40 cm in less than 3 
years. Older oil wells in that area experienced casing damage and 
wastewater blowouts.  23 

Another factor that increases the likelihood of leaks and 
unintended fluid migration is the age of the well. Cement and 
steel corrode and deteriorate over time through exposure to the 
environment. Corrosion and deterioration occur when the well’s 
annular cement and casing string are exposed to corrosive 
compounds commonly associated with hydrocarbon production or 
present in produced water, such as hydrogen sulfide, carbon 

 
20   Another unique risk of injection, due to this pressure, is the 
possibility of “surface uplift.” As the pressure builds up inside a 
deep wastewater injection zone, it can cause the ground surface 
to rise in the well’s vicinity. (Karanam, V. et al., Investigation of 
Oil Well Blowouts Triggered by Wastewater Injection in the 
Permian Basin, USA, 51 Geophysical Research Letters (2024), 
available at: https://doi.org/10.1029/2024GL109435) 
21   Zheng, supra note 6 at 6. 
22   Karanam, supra note 20 at 8.  
23   Id.  

https://doi.org/10.1029/2024GL109435
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dioxide, and dissolved oxygen.24 The Ginochio well was exposed to 
corrosive substances during production, and it would be re-
exposed upon wastewater injection. In addition, as discussed 
above, deformation caused by subsidence or lateral movement in 
the surrounding rock can further compromise the well’s integrity, 
opening cracks and creating weaknesses that facilitate movement 
of contaminating fluids. 

Another significant problem is that older wells were drilled 
and completed to now outdated standards. While newer wells are 
constructed using materials and techniques designed to resist 
corrosion and slow deterioration, all oil and gas wells deteriorate 
with age. If not properly maintained, casing and cement “can 
crack, get corroded, and leak subsurface fluids.”  25   The Ginochio 
well has been plugged and abandoned, and untouched, since 
1984; it is over 60 years old and has been permanently 
decommissioned for over 40 years. (AR0002, 0005.) There is no 
indication in the record that the well has been serviced or 
maintained since 1984.  

As oil and gas wells are drilled and operated, the 
surrounding rock pushes in from the outside, the wellbore is 
subjected to constant pressure from produced fluids making their 

 
24   Popoola, L.T. et al., Corrosion problems during oil and gas 
production and its mitigation, 4 International Journal of 
Industrial Chemistry 35 (Sept. 2013), available at: 
https://link.springer.com/article/10.1186/2228-5547-4-35; Beltrán-  
Jiménez, K. et al., Assessment of Corrosion in the Interface Casing 
– Cement and its Effect on the Leakage Potential, SPE/IADC 
International Drilling Conference and Exhibition (Mar. 2021), 
available at: https://doi.org/10.2118/204080-MS 
25   Karanam, supra note 20 at 1. 

https://link.springer.com/article/10.1186/2228-5547-4-35
https://doi.org/10.2118/204080-MS
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way to the surface, and thus “the cement sheath is easily broken 
to form macroscopic cracks, which become gas channeling paths 
and cause sustained casing pressure.”26 Seismicity—common in 
California and documented in the area of this well27—can also 
damage subsurface infrastructure.28 Even a well originally 
constructed within contemporary safety parameters from 
materials that passed mechanical integrity tests could experience 
later leakage due to a casing or cement failure.29  

These two environmental risk factors—injection pressure 
and well degradation—converge to make Reabold’s proposed 
injection project of particular concern and wholly distinct from 
the prior use of the Ginochio well. Using this well, Reabold 
proposes to inject more than 10 million barrels of wastewater into 
the subsurface. (AR0077, 439, 786, 796.) There are 22 nearby 
water wells, 19 of which have beneficial uses (AR0108-130, 437, 
769), that could be contaminated by leakage from the Project. 
There is also a fault and two nearby abandoned wells that could 
serve as conduits for such leakage. (AR0767, 782.) The potential 
consequences of increasing pressure on this aged and likely 

 
26   Wu, X. et al., Failure Analysis of Cement Sheath Mechanical 
Integrity Based on the Statistical Damage Variable, 8 ACS 
Omega 2128 (Jan. 2023) at 2128, available at: 
https://doi.org/10.1021/acsomega.2c06164 
27   Wong, I.G. & Biggar, N., Seismicity of eastern Contra Costa 
County, San Francisco Bay region, California, 79(4) Bulletin of 
the Seismological Society of America 1270-78 (1989) 
28   Kang, M. et al., Potential increase in oil and gas well leakage 
due to earthquakes, 1 Environmental Research Communications 
12 (2019), available at: 
https://iopscience.iop.org/article/10.1088/2515-7620/ab576e 
29   Zheng, supra note 6 at 6. 

https://doi.org/10.1021/acsomega.2c06164
https://iopscience.iop.org/article/10.1088/2515-7620/ab576e
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degraded well with millions of barrels of contaminated water 
should be thoroughly vetted and mitigated. 

Reabold attempts to dismiss concern by asserting that the 
injected fluid will be pumped into an exempted aquifer, i.e., one 
that is not protected under the federal Safe Drinking Water Act 
(Answering Brief at 19), and that injection would even “benefit 
the aquifer by ‘restoring reservoir pressure’” with “cleaner” water. 
(Id. at 12.) This assertion serves only to misdirect the Court. 
Focusing on the chemical composition of the wastewater 
compared to that of the former production reservoir does not 
address the possibility that subjecting the aged Ginochio well to 
additional injection pressure will result in leaks outside the 
injection zone.  

Given the obvious risks associated with using an old well to 
conduct a UIC Class II injection operation for 20 or more years, it 
would be safer to drill and permit a new injection well. Reabold 
fails to articulate why it elected not to do so and instead opted to 
repurpose a decades-old plugged and abandoned well. The only 
logical conclusion for undertaking such a risky project is that 
Reabold hoped to evade CEQA review by avoiding a designation 
of “new” well. In response to CalGEM’s inquiry as to whether the 
county required a land use permit, Reabold’s consultant asserted 
that CEQA review is unnecessary because no new wells are 
proposed. (See AR0417.) 

In sum, injection wells pose numerous unique 
environmental concerns distinct from those of production wells. If 
injection wells—even new ones—are not properly designed and 
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maintained, they can cause contamination of beneficial aquifers, 
surface uplift, and leaks and blowouts. Given Reabold’s 
worrisome and unexplained proposal to use a decades-old well for 
injection, such impacts are potentially significant and thus of 
utmost concern. These concerns could have been properly 
evaluated and addressed through an environmental review 
process, but CalGEM erroneously bypassed such an assessment 
by applying an exemption.  

B. CalGEM Disregarded the Well’s Status and Clear 
Differences Between Production and Injection in Order to 
Fit the Project into the Class 1 Categorical Exemption. 

Despite the major differences in the type of activity and the 
distinct environmental risks posed by Reabold’s injection project, 
CalGEM treated the project as a mere continuation of the 
production well’s former use. However, production of natural gas 
is a wholly distinct operation from wastewater injection. 

The Ginochio well was originally completed to produce 
natural gas. (AR0010.) The well was then formally plugged and 
abandoned. (AR0002, 5-9.) Re-entering and recompleting the well 
as an injector represents a fundamental and significant change 
from that original use, with attendant changes in wellhead 
equipment and facilities, the characteristics of fluids involved, 
and markedly different operating conditions downhole. One 
obvious difference: natural gas flows from the reservoir to the 
surface, in part because surface pressure is lower than reservoir 
pressure. To inject fluid into a reservoir several thousand feet 
underground, pumps at the wellhead must push the wastewater 
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down the wellbore and into the formation by pressurizing the 
fluid above the pressure of the reservoir.30 As explained above, 
this intensive process, especially applied to an old well, can lead 
to cracks in casing and cement, leaks, and groundwater 
contamination. 

Here, Reabold’s wastewater injection project cannot be 
characterized as a mere continuation of the well’s prior use, as it 
will require new equipment, including one or more pumping 
units, new downhole equipment, pipelines and piping to deliver 
the wastewater to the site, a storage tank, and several new pieces 
of ancillary equipment. Reabold cites CalGEM’s approval letter, 
which states that the Project “does not involve new wells or 
surface equipment.” (Answering Brief at 18, 61-62.) But this is 
not the case.   

Because the well has been plugged and abandoned  31   for 
over 40 years, there is no equipment currently at the wellsite, 
supporting production, injection, or otherwise. When the Ginochio 
well was plugged and abandoned in 1984, all surface facilities 
were required to be removed (AR0002, 5), the interior of the 
casing was filled with cement across several intervals, and the 
casing was purposely cut off below the surface to remove visual 

 
30   Weijermars, supra note 17 at 7-8. 
31   In its application to reopen and use Ginochio 41-17 as an 
injection well, Reabold mischaracterized Ginochio 41-17 as an 
“idle” well. (AR0402.) An idle well is different from a plugged and 
abandoned well. An idle well is unplugged and can be returned to 
use. “An idle well continues to be an idle well until it has been 
properly abandoned in accordance with” the law. (Pub. Resources 
Code, § 3008(d).) Once an idle well is plugged, it is supposed to be 
permanent. 
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evidence of the well’s presence. (AR0010.) Injection projects 
require new equipment designed to different specifications. To 
start its injection, Reabold would therefore need to install new 
and different equipment. 

First and foremost, Reabold would need to build or extend a 
pipeline to transport produced water from the active production 
wells to the Ginochio well. In its correspondence with CalGEM, 
Reabold stated that “the fluid will be sent by pipeline to the 
[Ginochio] 41-17 well.” (AR0513.) Apart from conclusory 
statements to the contrary (AR0406, 418, 776, 796), there 
appears to be no substantiation of an existing pipeline. When 
CalGEM requested “map(s) showing the site layout [and] pipeline 
location” (AR0416), Reabold produced two figures, neither of 
which clearly displays a pipeline. (AR0418, 421-22.) The facility 
diagram also does not display an existing pipeline feeding the 
wastewater tank. (AR0738.) 

It is inexplicable why there would be a pipeline near a well 
that has not produced any oil or gas for over 40 years. Even if a 
pipeline did remain near the Ginochio well, it would be decades-  

old and designed to transport produced natural gas from the 
wellhead to market, not to move wastewater to a new wellhead 
for injection at elevated pressures. Aside from whether a natural 
gas transport pipeline is suitable for moving wastewater to the 
site, should such a pipeline still exist there, its ability to function 
as part of the new injection activity is highly dubious because 
pipeline steel, valves, and other components on the surface are 
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subject to the same types of corrosion and deterioration discussed 
above.  

Further, because dissolved salts in wastewater can build up 
in pipelines, clogging and increased corrosion must be anticipated 
and factored into any decision to rely on old equipment or 
infrastructure.  32   For this and many other reasons, all pipelines 
require CalGEM-approved pipeline management plans, which 
must describe, among other things, leak, repair, inspection, and 
testing history; testing methods and schedules; and preventative 
maintenance. (Cal. Code Regs., tit. 14, § 1774.2.) There is no such 
plan or mention of it within the Administrative Record.  

Second, Reabold would need to construct—or install, if an 
offsite existing tank is used  33  —at least one wastewater tank to 
store the produced water prior to injection. In correspondence, 
CalGEM asked Reabold, “Where will gas go that will accumulate 
in tanks, is there an air permit?” (AR0513.) Reabold did not 
provide direct answers to the questions; it only pointed CalGEM 

 
32   Ngene, supra note 13 at 2; Sani, F.M. et al., An Electrochemical 
Study of the Effect of High Salt Concentration on Uniform 
Corrosion of Carbon Steel in Aqueous CO2   Solutions, 168(5) 
Journal of The Electrochemical Society (2021), available at: 
https://iopscience.iop.org/article/10.1149/1945-7111/abf5f9 
33   In response to CalGEM’s question about any additional 
infrastructure the Project will require, Reabold claimed, 
“…tankage already exists.” (AR0418.) The Technical Report 
states that “wastewater is sent to a water tank.” (AR0438.) The 
Technical Report also states that the injection facility “includes 
[multiple] tanks.” (AR0439.) There is no explanation in the record 
as to how many tanks are needed, and it is unclear whether a 
wastewater tank already exists at the abandoned Ginochio site. If 
one remains, there is no explanation why it was not removed in 
1984. 

https://iopscience.iop.org/article/10.1149/1945-7111/abf5f9
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to a facility design diagram. (Id.) CalGEM then inquired of 
Reabold, “Will there only be one Waste Water Tank?” (id.), but 
Reabold provided no direct answer. (Id.) 

Third, the facility diagram displays several unidentified 
pieces of equipment in addition to the wastewater tank and the 
Ginochio well, including: pipelines connecting the wastewater 
tank to the well; a back pressure control valve; a turbine meter; a 
pressure recorder; and a gate valve. (AR0738.) Finally, the 
Project would include at least one new pumping unit, essential 
for injection. (AR0418, 513.) None of this equipment was used to 
produce natural gas from the Ginochio well in the 1960s or 1970s. 

Reabold attempts to ignore these new aspects of the 
Project, or minimize their significance. For example, Reabold 
claims “water injection equipment [will] merely be installed in 
the existing well boring.” (Answering Brief at 62.) But there is 
nothing “mere” about the installation of water injection 
equipment as a substitute for production equipment. This is new 
equipment required for, and designed specifically for, injection 
activities. CalGEM’s determination that the Project is a 
continuation of previous activity is belied by the fact that the 
Project will require extensive new equipment. 

C. Evading CEQA Review Allowed Reabold and CalGEM to 
Ignore Environmental Impacts and Neglect Available 
Mitigation Measures.  

This Court has consistently recognized that CEQA requires 
public disclosure and participation and informed decision-  

making. “If CEQA is scrupulously followed, the public will know 
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the basis on which its responsible officials either approve or reject 
environmentally significant action, and the public, being duly 
informed, can respond accordingly to action with which it 
disagrees.” (Laurel Heights Improvement Assn. v. Regents of 

Univ. of California (1988) 47 Cal.3d 376, 392.)  
Here, the Project was exempted from CEQA, meaning that 

the public was deprived of any opportunity to provide input and 
raise concerns which CalGEM would need to evaluate and 
address. As a result, consequential considerations remain 
undisclosed and unaccounted for, and contingency planning is left 
to be dealt with behind closed doors. 

The sparse Administrative Record demonstrates the 
consequences of leaving the public in the dark. With no public 
input or accountability, CalGEM paid little to no attention to the 
condition of the 60-year-old well and its ability to withstand the 
pressures of injection. As mentioned above, old wells are 
vulnerable to casing failure via corrosion and cracking.  34   The only 
mentions of corrosion are not directed at the well but rather to 
unspecified maintenance of tanks, vessels, and pipes (AR0440) 
and to treatment of the produced water with “[a] corrosion 
inhibitor and oxygen scavenger.” (AR0511.) The record also shows 
that CalGEM did not have information from testing to confirm 
whether the well can withstand the anticipated injection 
pressures. Reabold’s commitment to run “[a] radial cement bond 
log…prior to recompletion to verify the integrity of the well” 
(AR0441) is inadequate, as this test is suited only to gauging the 

 
34   Zheng, supra note 6; Karanam, supra note 20. 
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integrity of the annular cement.35 Nowhere does Reabold identify 
any industry-standard methods by which the well’s 60-year-old 
casing will be surveyed, inspected or tested, and its integrity 
confirmed to meet the stringent UIC Class II standards. 

CEQA review in this instance could have improved 
mitigation measures as well. For example, though CalGEM’s 
approval letter requires certain assessments to be made, 
including a step rate test, a liquid analysis of injection zone 
water, a pressure fall off test, and a cement evaluation tool to be 
run prior to injection (AR0786-87), these mitigation measures by 
themselves are inadequate. To start, there is little to no described 
plan for what happens if the Project fails any of these tests. In 
addition, when CalGEM pointed out to Reabold that “there is no 
spill contingency plan,” Reabold responded that “[a] spill 
contingency plan is currently being prepared for the new 

facilities.” (AR0511, italics added.) CalGEM thus approved the 
project without ascertaining the potential risk of a spill or how to 
mitigate its severity.  

CalGEM’s mitigation related to mechanical and casing 
integrity testing also falls short. CalGEM does not require a 
specific type of test, but accepts Reabold’s plan to use a “radial 
cement bond log…prior to recompletion to verify the integrity of 
the cement.” (AR0441.)  

There are many testing methods in addition to cement bond 
logging, such as pressure testing, temperature logging, noise 

 
35   It is worth noting that Reabold’s plan requires re-entry into a 
plugged and abandoned well, which itself could compromise the 
integrity of the well’s old casing. 
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logging, pipe analysis surveys, electromagnetic thickness 
surveys, mechanical caliper logging, borehole television and 
televiewers, flowmeter surveys, and radioactive tracer surveys.36  
Each has advantages and disadvantages, but they are typically 
selected and run in some combination to gain confidence that 
both the annular cement seal and the casing are designed 
properly and in condition to hold up to the planned operating 
conditions.37 Regulation requires, beyond the initial mechanical 
integrity testing of the casing (Part One) (Cal. Code Regs., tit. 14, 
§ 1724.10.1), periodic external mechanical integrity testing (Part 
Two) via a radioactive tracer survey, temperature survey, or 
noise log. (Id., § 1724.10.2.)  

“Since each well is unique, testing procedures should be 
carefully selected and tailored to the individual well,” and eight 
different criteria should be evaluated in order to choose the 
appropriate methods.  38   There is no discussion in the 
Administrative Record as to why cement bond logging alone was 
chosen as the appropriate Part One method,  39   nor is there a 

 
36   Nielsen, D.M. & Aller, L., Methods for Determining the 
Mechanical Integrity of Class II Injection Wells, National Water 
Well Association/U.S. Environmental Protection Agency (July 
1984) at 10-14, available at: 
https://www.conservation.ca.gov/calgem/Documents/6.%20USEP  
A%20Methods%20for%20Determining.pdf 
37   Id. 
38   Id. 
39   See Cal. Code Regs., tit. 14, § 1724.10.1, subd. (d) (describing a 
cement evaluation log in combination with an ultrasonic imaging 
tool as an “alternate mechanical integrity testing method” that 
must be “approved by the Division on a case-by-case basis”). 

https://www.conservation.ca.gov/calgem/Documents/6.%20USEPA%20Methods%20for%20Determining.pdf
https://www.conservation.ca.gov/calgem/Documents/6.%20USEPA%20Methods%20for%20Determining.pdf
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discussion as to planning for and selection of Part Two testing 
methods. 

To protect against the risk of groundwater contamination 
inherent in the operation of wastewater injection wells and other 
potential harms, the mitigation measures that could have been 
applied to this Project include, but are not limited to: 

1. A requirement to pull the entire casing string out of the 
well and replace it with a new casing if testing reveals a 
deficiency in the integrity of the casing. 

2. A requirement to complete and comply with a spill 
contingency plan. 

3. Development of and compliance with an approved 
pipeline management plan. 

4. Requirement to disclose and keep records of all 
chemical additives in the injection fluid.  

5. A bonding requirement to cover the full cost of well 
remediation and pollution cleanup.  

6. Testing for potentially corrosive and hazardous 
substances including but not limited to salts and 
components like hydrogen sulfide, carbon dioxide, and 
oxygen.  

7. Detailed pressure monitoring and mechanical integrity 
testing plans.  

8. Leak detection and repair requirements. 
9. Vapor recovery equipment installation.   

Because the Project avoided CEQA review, CalGEM’s 
mitigation measures remain severely underdeveloped, and the 
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public has had no notice or opportunity to comment to suggest 
ways to minimize the risks to the community. Had the Project 
gone through the CEQA process, members of the public could 
have raised questions and offered recommendations for 
mitigation, and CalGEM would need to incorporate or at least 
consider them. (Pub. Resources Code § 21091, subd. (d).) 

 
CONCLUSION 

Reabold’s Project is a new and significant departure from 
how the Ginochio well was used between 1963 and 1984. UIC 
Class II wastewater injection is inherently different than natural 
gas production. Additional concerns arise from the fact that the 
well was permanently decommissioned in 1984, and absolutely 
critical components—its casing and annular cement—are now 
more than 60 years old. Compared with production wells, 
injection wells require different equipment and different 
operations. CalGEM erred by treating this project as a 
continuation of an existing facility. That “facility” was never 
designed, tested, or used for wastewater injection.  

Because CalGEM allowed the Project to avoid CEQA 
review using the Class 1 exemption for existing facilities, the 
Project did not receive any public scrutiny. As a result, many 
impacts and questions remain unaddressed, and sufficient 
mitigation measures were never fully developed. The Court 
should determine that this Project does not qualify as an 
“existing facility” eligible for a CEQA exemption. If CalGEM 
wants to approve the Project, it should follow CEQA procedures 
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and give the public an opportunity to raise serious concerns 
around the potential consequences of this Project.  
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