Supreme Court of California Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court Jorge E. Navarrete, Clerk and Executive Officer of the Court
Electronically RECEIVED on 4/7/2022 at 4:48:49 PM Electronically FILED on 4/7/2022 by M. Chang, Deputy Clerk

No. $270723
In the Supreme Court of the State of California

THE PEOPLE OF THE STATE OF CALIFORNIA,
Plaintiff and Respondent,
V.
ANDRES QUINONEZ REYES,
Defendant and Appellant.

Fourth Appellate District, Division Three, Case No. G059251
Orange County Superior Court, Case No. 04CF2780
The Honorable Richard M. King, Judge

EXHIBIT B PART 2 OF 3 IN SUPPORT OF RESPONDENT’S
REQUEST FOR JUDICIAL NOTICE

ROB BONTA (SBN 202668)
Attorney General of California
LANCE E. WINTERS (SBN 162357)
Chief Assistant Attorney General
CHARLES C. RAGLAND (SBN 204928)
Senior Assistant Attorney General
ERIC A. SWENSON (SBN 190813)
Supervising Deputy Attorney General
JENNIFER B. TRUONG (SBN 285868)
Deputy Attorney General

600 West Broadway, Suite 1800
San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 738-9105

Fax: (619) 645-2191
Jennifer.Truong@doj.ca.gov

Attorneys for Plaintiff and Respondent

807



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

276

KNOW .

MR. BROTT:

THE COURT: OKAY.

(CONFERENCE BETWEEN

JUST IN AN ABUNDANCE OF CAUTION.

THE COURT AND

COUNSEL WAS HAD OUT CF THE HEARING OF THE

REPORTER AND THE JURY:)
THE COURT: NINE O'CLOCK
YOU THEN. PLEASE HAVE A GOOD,
AND MY APOLOGIES AGAIN.

(JURY EXCUSED.)

TOMORROW MORNING. WE'LL SEE

SAFE EVENING. ENJOY THE DAY.

(THE FOLLOWING PROCEEDINGS WERE HAD IN

OPEN COURT OUT OF THE PRESENCE OF THE JURY:)

THE COURT: WE DIDN'T GO

BACK ON THE RECORD BEFCRE WE

CALLED THE JURQRS IN, SO I'D LIKE TO MAKE A RECORD THAT WE

WERE APPARENTLY UNABLE TO SECURE THE ATTENDANCE OF A

VOLUNTEER ATTORNEY UNTIL APPROXIMATELY 2:30 THIS AFTERNOON.

IT'S MY EXPECTATION THAT COUNSEL WILL CONFER WITH MR. EADY

WHEN HE APPEARS.

OPPORTUNITY TO CONFER WITH MR.

TAKES PLACE, WE'LL SWEAR IN MR.

WHETHER HE WILL BE EXERCISING
REMATIN SILENT AND NOT TESTIFY

IT WAS REPRESENTES
RECORD THAT THE WITNESS THAT K
SBEME PROBLEM AS MR. CONTRERAS.

s

THAT MR. EDDIE REYES, WHO WAS

AND MR. EADY

WILL TﬁEN BE GIVEN AN
CONTRERAS AND, ONCE TBAT
CONTRERAS AND DETERMINE
HIS FIFTH AMENDMENT RIGHT TO
IN THIS TRIAL.
TO ME WHEN WE WERE OFF THE
OL#OWS MR. CONTRERAS HAS THE
IT WAS REPRESENTED TO ME

ORDERED BY THE COURT TO BE

LYNN O. PETERSON, OFE

ICIAL COURT REPORTER
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PRESENT TOMORROW MORNING AT NT

OF COUNSEL.

DO I UNDERSTAND COR

NE ALSO WILL NEED THE ADVICE

RECTLY THAT EDDIE REYES WAS

PRESENT AT THIS EVENT THAT TCOK PLACE IN THE PARK; IS THAT

WHY IT'S THE SAME SITUATION AS
DIFFERENT?

MR. GELLER: EDDIE REYES
BIT DIFFERENT. EDDIE REYES WA
WHERE THE GUN WAS SHOWN TO MR,

SCENE OF THE CRIME.

THE COURT:

MR. GELLER: HE WAS.

THE COURT: AS WELL AS AT
CONFRONTED?

MR. GELLER: NO. YOUR HO

THINKING THAT MR. NIEVES WAS C

CONFRONTED AT THE CORNER OF 10

WENT OVER TO 12TH AND ENGLISH.

THE COURT: YOU KNOW, MR.
KEEP SAYING "PARK."
MR. BROTT: THERE IS A

DIFFERENT INCIDENT.

THE COURT: YES, BUT I DI

DOWN ON MY NOTES. 1 MAY HAVE
I DO APOLOGIZE FOR THAT.

BUT, ALL RIGHT.

PARK INVOLVED HERE.

MICHAEL CONTRERAS, OR, IS IT
WAS PRESENT AT THE -- LITTLE
S PRESENT AT THE INCIDENT

NIEVES. AND HE WAS AT THE

HE WAS PRESENT AT THREE INCIDENTS.

HE WAS PRESENT AT THE MURDER?

THE PARK WHEN NIEVES WAS
NOR, I THINK THE THE COURT IS
ONFRONTED AT A PARK. HE WAS

TH AND ENGLISH, AND THEN THAT

GELLER, I DCN'T KNOW WHY I

THAT'S A

DN'T EVEN HAVE PARK WRITTEN

COMPLETELY MADE THAT UP. AND

REYES WAS PRESENT WITH THE

LYNN O. PETERSON, OFEICIAL COURT REPORTER
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F-TROCP MEMBERS AT THE TIME OF

THE PERSONS ON A BICYCLE?

MR. GELLER: NC. HE WAS

THE MURDER. SC HE WAS ONE OF

STUFFED INTC THE BACK QF A

PICKUP TRUCK IN KIND OF LIKE THE EXTENDED CAB PORTICN OF A

PICKUP TRUCK THAT HAPPENED TO
SAME TIME OF THE MURDER.

THE COQOURT:
MURDER?

MR. GELLER:
THE MURDER.

THE COURT: SO WHAT IS HI
CRIMINAL CULPABILITY?

MR. GELLER:
MR. NIEVES WHEN ANDY REYES HAD
DID OUT THERE.

EDDIE REYES MA

SO THERE'S POTENTIALLY, AS MR.

BE OUT AT THE SCENE AT THE

WAS HE CLEARLY A NONPARTICIPANT IN THE

I BELIEVE HE'S CLEARLY A NONPARTICIPANT IN

S EXPOSURE IN TERMS OF

HE WAS PRESENT AT THE INCIDENT WITH

THE GUN AND DID WHATEVER HE

Y HAVE THROWN A PUNCH OR TWO.

BROTT BROUGHT TC THE COURT'S

ATTENTICN, CTHER THAN A 242, MAYBE HE WOULD BE AIDING AND

ABETTING A 245 WITH A GANG ENHANCEMENT.

THE COURT:
REFERENCES TO THE INCIDENT IN
INCIDENT INVOLVING MR. NIEVES
PLACE AT A PARK. I APOLOGIZE
RECORD.

IN ANY EVENT,

AND TO THE EXTENT THAT I HAVE MADE REPEATED

THE PARK, I'M REFERRING TO THE
THAT APPARENTLY DID NOT TAKE

FOR MAKING AN INACCURATE

IT WOULD BE MY EXPECTATION THAT WE

WOULD HAVE COUNSEL FOR MR. REYES HERE TOMORROW MORNING AT

NINE.

AND BY THEN WE SHOULD BE ABLE TO PROCEED WITH

LYNN ©O. PETERSON, OFFICIAL COURT REPORTER
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MR. CONTRERAS' TESTIMONY. IF WE CAN'T PROCEED WITH
MR. CONTRERAS' TESTIMONY, WE'D AGAIN BE IN A POSITION, SINCE
I BROUGHT THE JURORS BACK AT NINE O'CLOCK, OF ANOTHER DELAY
TOMORROW MORNING TO DEAL WITH [THE REYES MATTER,
(DISCUSSION HELD OFF THE RECORD
BETWEEN COUNSEL. )
YOU WERE CONFERRING WITH ONE ANOTHER.
MR. BROTT: I JUST WANTED TO KNOW IF HIS POSITION WITH
RESPECT TO IMMUNITY WAS THE SAME WITH EDDIE AS IT IS WITH
MR. CONTRERAS.

THE COURT: AND THAT POSITION WOULD BE?

MR. GELLER: TI'M GIVING BOTH OF THEM FULL USE IMMUNITY
FOR THEIR TESTIMONY HERE TOMORROW. AND I'VE FILED WITH THE
COURT THE DOCUMENTS THAT THE COURT ASKED ME TO, WHICH WAS A
PETITION FOR AN ORDER COMPELLING THE TESTIMONY. AND I GAVE
A BRIEF FACTUAL SUMMARY.
AND ALSO, I DON'T KNOW WHAT THEIR POSITIONS ARE
GOING TO BE. I'M ASSUMING THEY'RE GOING TO WAIVE ANY
HEARING THAT IS NECESSARY, BUT IF THEY DON'T, THEN, WE'LL
HAVE TO DEAL WITH THAT WHEN IT COMES UP.
THE COURT: I DIDN'T SEE [THE DOCUMENTS THAT YOU HAVE
FILED. I HAVE IT NOW. ALL RIGHT.
WELL, UNTIL MR. EADY ARRIVES AND SPEAKS TO
MR. CONTRERAS, I GUESS WE'VE GONE ABOUT AS FAR AS WE CAN GO.
ANYTHING ELSE WE NEED TO PUT ON THE RECORD?

MR. BROTT: YES.

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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MR. GELLER: THERE IS.
THE COURT: OKAY.
MR. GELLER: YOUR HONOR,

OVER THE LUNCH HOUR

INVESTIGATOR RONDOU PULLED A NOTICE OF DETERMINATION OR A

S.T.E.P. NOTICE WITH RESPECT TO THIS DEFENDANT.

REFERENCED IN OTHER DISCOVERY
THIS. S0, THE PEOPLE'S PCOSITI
ISSUE. THERE MAY BE A NOTICE
ACTUAL DOCUMENT, HOWEVER, THE
DISCOVERY PAGE NO. B219 THAT I
MANY MONTHS, PROBABLY AS LONG
IT'S A PIECE OF EVIDENCE THAT
ON AS PART OF THE BASIS OF HIS

TALK WITH THE DETECTIVE ABOUT

AN OBJECTION.

IT'S

THAT MR. BROTT HAS CONCERNING
ON IS THERE IS NOT A NOTICE
ISSUE WITH RESPECT TC THE
DOCUMENT IS REFERENCED IN
KNOW MR. BROTT HAS HAD FOR
AS HE'S BEEN ON THE CASE. SO,
THE DETECTIVE WILL BE RELYING
- OPINICN. I'LL BE ASKING TO
IT. AND I THINK MR. BROTT HAS

S.T.E.P. NOTICE WE'RE TALKING

AN ACCOMPANYING POLICE REPORT.

I'M SURE YOU'VE

I JUST GOT IT 20 MINUTES

BOTH JUST CONTINUE READING.

MY OBJECTION IS THAT IT'S NOT

IT IS REFERENCED, I

THE CQOURT: CAN I SEE THE
ABOUT?

MR. GELLER: AND THERE'S

MR. BROTT: I JUST FINALLY GOT IT.

THE COURT: IT'S A LONG POLICE REPORT.
READ IT.

MR. BROTT: NO, I HAVEN'T,
AGO.

THE COURT: SO WE SHOULD

MR. BROTT: WELL, NO.
TIMELY AND THAT IT'S NOT NOTICED.

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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AGREE. BUT I JUST GOT IT. AND READING IT IS NOT THE SAME
AS PREPARING A MEANINGFUL CROSS-EXAMINATION ON IT.

THE COURT: THE ONLY RELEVANT PART OF THE REPORT, I'M
GUESSING, IS THE S.T.E.P. NOTICE ITSELF AND AT PAGE 9 AN
INTERVIEW WITH ANDY REYES. BECAUSE I ASSUME THAT IF YOUR
WITNESS TESTIFIES WITH RESPECT| TO THIS EVENT, HE'S ONLY
GOING TO TESTIFY THAT HIS OPINIdN IS BASED, IN PART, ON WHAT
REYES SAID ON JANUARY 9TH, 2004, AND, THAT A S.T.E.P. NOTICE
WAS ISSUED TO HIM.

IS THAT FAIR TO SAY?

MR. GELLER: WELL, ADDITIONALLY, IT WOULD BE WHO
MR. REYES WAS WITH ON THE DATE IN QUESTION, WHICH WOULD BE
OTHER F-TROOP MEMBERS, AND THAT WOULD PROVIDE MORE OF A
PATTERN OF AN ASSCCIATION WITH F-TROOP GANG MEMBERS, WHICH,
AGAIN, WOULD BE A PORTION OF THE BASIS OF DETECTIVE RONDOQU'S
OPINION THAT HE'S AN ACTIVE PARTICIPANT ON THE DAY OF THE
SHOOTING.

ADDITIONALLY, THERE'S -~ ONE OF THE F-TROOP GANG
MEMBERS IS ARMED DURING THIS INCIDENT.

THE COURT: MR. BROTT, IEF I UNDERSTAND YOU CORRECTLY, .

YOU'RE OBJECTING TO ANY BASIS ([FOR THE EXPERT OPINION THAT

WOULD INCLUDE THE EVENTS REPORTED IN THIS PQLICE REPORT,

CASE NUMBER 0401261, AND THE S.T.E.P. NOTICE THAT WAS ISSUED
AT THE SAME TIME THE REPORT WAS PREPARED.
I8 THAT FAIR TO SAY?

MR. BROTT: I WCULD OBJECT TO ANY REFERENCE TO IT

LYNN O. PETERSCN, OQOFFICIAL COURT REPORTER
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BEYOND WHAT I'VE ALREADY BEEN

AND THAT IS THE F.I.

GIVEN, AS HE SAYS, MONTHS AGO.

CARD WHICH SAYS THAT HE WAS ARRESTED

FOR CURFEW A MONTH AGO WITH SOME F-TROOPERS.

THE COURT: TI'M SORRY?
MR. BROTT: THAT, I DON'T HAVE ANY BASIS TO OBJECT TO.
THE COURT: THAT CURFEW ARREST OCCURRED AT A DIFFERENT

TIME AND AT A DIFFERENT PLACE?

MR. BROTT: NO. THIS IS

REFERENCED IN THE F.I.

THE REPORT PREPARED THAT'S

CARD THAT I HAD.

THE COURT: YOU HAVE AN F.I. CARD THAT SAID ON JANUARY
9TH YOUR CLIENT WAS ARRESTED FOR A CURFEW VIOLATION.

MR. BROTT: THAT'S TRUE.

THE COURT: AND THAT'S ALL YOU GOT?

MR. BROTT: THAT'S ALL I |GOT.

THE COURT: NOW YOU GET +-

MR. BROTT: WITH F-TROOPERS. I GOT THAT.

THE COURT: WITH F-TROCPERS.

WERE THE OTHER F-TROOPERS IDENTIFIED ON THE

F.I. CARD FOR YOQOU?
MR. BROTT: NO.
THE COURT:

NOW YOU GET A POLICE REPORT CONSISTING OF

TEN PAGES, AND SUPPLEMENTAL DQOECUMENTATION, AND A

S.T.E.P. NOTICE?
MR. BROTT: CORRECT.
MR. GELLER:

PIECE OF INFORMATION ON THE F

IF I MAY, THERE'S ONE OTHER ADDITIONAL

I. CARD THAT'S RELEVANT THAT

LYNN Q. PETERSON, OFFICIAL COURT REPORTER
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THE OFFICER IS RELYING ON.

MR. BROTT ALREADY HAS, AND THAT IS THE ADDRESS,

THE PIECE OF EVIDENCE THAT

2100

WEST 9TH, WHICH IS IN THE HEAR[T OF F-TROOP TERRITORY.

THE COURT: I'M NOT FOLLOWING.
MR. GELLER: CORRECT.
THE COURT:

WEST 9TH. BUT IT'S ONE

MR. GELLER:

THIS REPORT SAYS, MORE SPECIFICALLY,

2100 WEST 9TH?

2134

IN THE SAME LOCATION.

2100 BLOCK OF WEST 9TH.

TO GIVE THE COURT SOME GUIDANCE, REGARDLESS OF

HOW THE COURT RULES, IT WOULD

BE MY HABIT AND CUSTOM, THE

WAY I INTENDED TO ELICIT TESTIMONY FROM DETECTIVE RONDQOU IS

AS WE GO THROUGH THE VARIOUS BACKGROUND PIECES OF

INFORMATICN WE HAVE ON MR. REYES WE'D BE TALKING, AMONGST

OTHER THINGS, ABOUT THIS PARTI
ASKING THE DETECTIVE IF HE'S E
INCIDENT, BUT THE INCIDENT THA

AND THE DETECTIVE, I PRESUME,

INCIDENT THAT THE COURT HAS IN

CULAR F.I. CARD. I'D BE
AMILIAR WITH, NOT ONLY THIS
'T OCCURRED ONE MONTH "EARLIER.
IN TURN, WOULD TALK ABOUT THE

FRONT OF IT NOW. SO THAT'S

HOW I WOULD BE ANTICIPATING GETTING THAT PIECE OF EVIDENCE

BEFORE THIS JURY.

THE COURT:

MR. BROTT: I HAVE IT.
THE COURT: THIS DOESN'T
MR. BROTT:

THE -- THAT CARD REFERENCES THIS.

AND SUCH.

CAN I LOOK AT THE F.I.

THAT'S A DIFFERENT DATE THAN THIS.

CARD?

EVEN HAVE THE SAME DATE ON IT.

THIS IS

A MONTH AGO I DID SUCH

AND THIS IS THE MO$TH AGO.

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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THAT RECCRD IS REAL

THE CCURT: YOU MEAN WHEN

WEST 9TH," AND, "DATE:

TO REFERENCE JANUARY 9TH, 2004
MR. BROTT:

THE COURT: OKAY.

HERE IS WHAT IS WRITTEN ON PAG

PRESUMABLY, IT WAS THE BACK OF
"17TH/ENGLISH 10TH
CURFEW. NO HELMET FOR RI

HE DOES NOT KICKBACK WITH

ARRESTED FOR CURFEW ONE M

HANGING OUT WITH F-TRQCOP

WEST STH."

FEBRUARY 6TH,

LOOK ON THE B

THEN L

LY CLEAR, ISN'T IT?
IT SAYS, "LOCATICN: 2100
2004," IT'S INTENDED

, AT 2134 WEST 9TH?

ACK CF THE F.I. CARD. THERE.
ET ME ASK YOU A QUESTION.

E 2 OF WHAT YOU GAVE ME, BUT,
THE F.I. CARD.
SUMMIT SCHOOL
DING BIKE. STATES

ANY GANGS, BUT WAS

ONTH AGO FOR

MEMBERS AT 2100

WOULDN'T THAT REFERENCE TO A PRIOR ARREST ALERT

YOU, MR. BROTT, THAT THERE WOULD BE A PCLICE REPORT OUT

THERE?
MR. BROTT: POSSIBLY.

TO PROVIDE THINGS LIKE THAT IF

IF THEY DON'T PROVIDE THEM AND

GOING TO USE THEM, THEN, I DON

THE COURT: WELL, YOU'RE

LATE DISCOVERY TC PRECLUDE MR,

TESTIMONY FROM THE EXPERT THAT

BUT I HAVE TO RELY ON THE PEOPLE

THEY INTEND TO USE THEM. AND
DON'T ALERT ME THAT THEY'RE

'T ANTICIPATE IT.

ASKING ME AS A SANCTION FOR

GELLER FROM ELICITING ANY

; IN FORMING HIS OPINION, HE

ALSO CONSIDERED THE EVENT OF JANUARY 9TH,

MR. BRCTT:

2004.

I'M ASKING THAT YOU LIMIT HIS OPINION,

LYNN O.

816
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WHATEVER HE MAY RELY ON, FOR T
IS ON THAT F.I.
FRANKIL,Y, MUCH MORE DETAILED RE
AN UNTIMELY FASHION.

THE COURT: AND NEITHER O
TO CONSIDER IN RULING ON THIS
OBJECTION AND REQUEST; FAIR TO

MR. BROTT: FATIR TO SAY.

I DON'T SPEAK FOR HIM.
MR. GELLER: YOU'RE DOING
THE COURT: -

HAVE HEARD?

LY

MR. GELLER:

I JUST SAID
FOR ME.
THE COURT: ALL RIGHT. 8

AUTHORITY THAT EITHER OF YOU H
IT -- 1 MEAN, WE HAVE SOME TIM
TO ADDRESS THE OTHER ISSUE.
TWO AND SEE IF I CAN FIND SOME
| BUT AS A KNEE JERK
IT SEEMS TO ME THAT

MR. BROTT,

HAVE A WHOLE AFTERNOON FOR WHI

CARD, RATHER TE

HIS TO THE EXTENT OF WHATEVER
THE MORE DETAIL AND, QUITE

PORT AND STATEMENT PROVIDED IN

F YOU HAS ANY AUTHORITY FOR ME

PROBLEM OR RULING ON YOUR

SAY?
JUST ~-- FAIR TO SAY, FOR ME.
A FINE JOB.

I'M SORRY, DID YOU SAY SOMETHING I SHOULD

HE'S DOING A FINE JOB SPEAKING

O, PRESUMABLY, THERE IS NO
AVE TO GIVE ME. AND WITHOUT

E NOW UNTIL MR. EADY'S ARRIVAL

AND I MAY PERUSE A TREATISE OR

THING TO GUIDE ME.
REACTION TO THIS SITUATION,
IN LIGHT OF THE FACT THAT WE

CH YOU COULD READ THIS REPORT,

DIGEST THE MATERIAL THAT'S BEING PROVIDED TO YOU, THAT MAYBE

A SANCTION OF THE EXTENT YOU'R
APPROPRIATE.

I KNOW THAT THERE I

E REQUESTING WOULD NOT BE

5 -- CERTAINLY, WE CAN

LYNN O. PETERSON, OFF

ICIAL COURT REPORTER
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(THE FOLLOWING PROCEEDINGS WERE HAD IN

OPEN COURT OUT OF THE PRESENCE OF THE JURY:)

THE CQURT:

IT'S FOUR O'CLOCK IN THE AFTERNOON.

RESUMING IN PEOPLE VS, REYES,

04CF2780.

RECORD SHOULD REFLECT

DEFENDANT IS PRESENT WITH HIS COUNSEL, PEOPLE ARE

REPRESENTED.

YOUR NEXT WITNESS IS TO BE MICHAEL CONTRERAS.

MR. CONTRERAS, WANT
FORWARD PLEASE. YOUR MOTHER

AUDIENCE SECTION.

TO STAND UP. WANT TO STEP

CAN REMAIN SEATED IN THE

YOU WANT TO RAISE YOUR RIGHT HAND AND FACE MY

CLERK AND BE SWORN.
THE CLERK:
ABOUT TO GIVE IN THE CAUSE NOW
SHALLL BE THE TRUTH, THE WHOLE
TRUTH, SO HELP YOU GOD?
THE WITNESS: OH, YEAH.
THE CLERK:
RECORD.
THE WITNESS:
C-0-N-T-R-E-R-A-S.
THE COURT:

MR. CONTRERAS

HAVE A SEAT.

MICHAEL CONTRERAS:

DO YOU SOLEMNLY STATE THE EVIDENCE YOU ARE

PENDING BEFORE THIS COURT

TRUTH AND NOTHING BUT THE

STATE YOUR NAME AND SPELL IT FOR THE

M-I-C-H-A-E-L,

YOU, WANT TO COME UP HERE AND

MR, EADY, YOU RESPONDED TO THE COURT'S CALL FOR

ASSISTANCE FROM A FRIEND OF THE COURT.

APPEARANCE PLEASE.

MAY I TAKE YOUR

|
LYNN ©. PETERSON, OFFICIAL COURT REPORTER
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MR. EADY:

THE COURT:

NAME?

THE WITNESS:

THE COURT:

"MICHAEL CONTRERAS,"

YES.

MR. CCNTRERAS,

|
ERNEST EADY ON BEHALF OF MR. CONTRERAS.

ry

IS THAT YOUR TRUE

YOU'RE GOING TO BE ASKED

SOME QUESTIONS HERE THIS AFTERNOON, AND IN ANTICIPATION OF

THAT I ASKED MR. EADY, A LAWYEA

CRIMINAL LAW IN OUR COUNTY, TO

WHO ROUTINELY PRACTICES

STAND IN AS YQUR LAWYER.

HAVE YOU MET MR. EADY?

THE WITNESS: YES.
MR. EADY: THAT'S ME.
THE WITNESS: OH, YES.

THE COURT:

SPEAK WITH MR. EADY.

I ALSO WANTED

f

YOU TC HAVE SOME TIME TO

AND I WAS INFORMED THAT YOU HAD SOME

TIME TO SPEAK WITH MR. EADY.

FACT, SPOKE TO HIM IN THE JURY

THE WITNESS:

THE COURT:

THE WITNESS:

YES.

FOURTEEN.

AND, YOU AND YOUR MOM, IN

ROOM HERE; IS THAT TRUE?

HOW OLD ARE YOU, MR. CONTRERAS?

THE COURT: MR. GELLER, YOU MAY BEGIN YOUR INQUIRY.
DIRECT EXAMINATION
BY MR. GELLER:
Q MR. CONTRERAS, I WANT TO TALK TO YOU ABOUT SOME

INDENTS THAT YOU OBSERVED OR YOU WERE A WITNESS TO BACK ON

AUGUST 10TH OF 2004.

A YES.

DO YOU UNDERSTAND THAT?

LYNN O, PETERSON, OFFICIAL COURT REPORTER
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Q I'D LIKE TO TALK TO &OU FIRST ABOUT BEING IN

EL SATLVADOR PARK, PROBABLY AROUND SIX P.M., ON AUGUST 10TH

OF 2004. DO YOU REMEMBER BEING| THERE?

A NO.

Q OKAY.

I'D LIKE TO TALK TO YOU ABOUT ANY

OBSERVATIONS YOU MADE WITH RESPECT TO THE DEFENDANT,

ANDY REYES. DO YOU KNOW WHO I'M TALKING ABOUT?

A THAT GUY?

Q PERSON SEATED HERE IN COURT IN THE BLUE SHIRT.

DO YOU KINOW HIM?

a NO.

Q YOU DON'T KNOW THAT | PERSON?

A (WITNESS NODS HEAD IN THE NEGATIVE.)

Q HAVE YOU EVER SEEN THAT PERSON BEFORE?

A (WITNESS NODS HEAD rN THE NEGATIVE.)

THE COURT: LET'S GET AN ANSWER. HE'S JUST SHAKING HIS

HEAD. SO, BEFORE YOU GO TO THE NEXT QUESTION, IT WOULD BE

GOOD IF THE RECORD SHOWED AN ANSWER,

DO YOU KNOW ANDY RE

THE WITNESS:

THE COURT:

BLUE SHIRT?

THE WITNESS:

THE COURT:

BY MR. GELLER:

NO.

DO YOU KNOW T

NO.

YES?

HE GENTLEMAN OVER THERE IN THE

NOW YOU CAN GO AHEAD,

Q DO YOU KNOW ANYBOD¥ BY THE NAME OF EDDIE REYES?

|
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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Q

WHO IS SEATED HERE IN COURT IN

P.M, ON AUGUST 10TH OF 20047?

A

Q

A

Q

INCIDENT?

A

Q

A

Q

THAN THEY ARE AS YOU SIT HERE

A

Q

NO.

DO YOU KNOW WHERE EL| SALVADOR PARK IS?

YES.

WHERE IS EL SALVADOR| PARK?

PARK?

WHERE IS IT?

I DON'T KNOW THE STREETS.

IS IT OFF OF CIVIC (CENTER DRIVE?

I DON'T KNOW THE STREETS.

HAVE YOU BEEN IN THE PARK BEFORE?

YEAH, PLAYED BASEBALL THERE.

DO ¥YOU RECALL BEING|IN A FIGHT WITH THE PERSON

NO.

DO YOU RECALL SEEING A HANDGUN ON THAT DATE?

NO.

DO YOU RECALL SPEAKTING WITH POLICE ABOUT THIS

YES.

THE BLUE SHIRT AT ABOUT 7:00

WHEN DID YOU TALK TO POLICE OFFICERS ABOUT THIS?

WHEN I WAS 11 YEARS OLD.

OKAY. WERE THINGS [FRESHER IN YOUR MIND BACK THEN

NO. FORGOT.

I'M SORRY?

IN COURT RIGHT NOW?

I
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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A I DON'T REMEMBER.

Q 50 -- LET ME ASK YOU| THIS: WHEN YOU SPOKE WITH

THE POLICE OFFICERS ABOUT THIS

OLD, WERE YOU LYING TO THE POLI

BACK WHEN YOU WERE 11 YEARS

CE?

A I DON'T REMEMBER WHAT I SAID.

Q OKAY. WOULD YOU LIKE TO READ A POLICE REPORT TO

REFRESH YOUR MEMORY ABOUT ALL COF THIS?

a I DON'T KNOW.

Q DO YOU THINK THAT MI
A NO.

Q THAT'S NOT GOING TO
A BECAUSE I DON'T REME

MR. GELLER: YOUR HONOR, I
V- GREEN AT THIS POINT, IF YQU
PROBABLY GOING TO GET THERE.

THE COURT: I DON'T UNDERS

GHT HELP YOU?

HELP YOU?
MBER .
COULD PROCEED UNDER PEOPLE

D LIKE, BUT I THINK I'M

TAND WHAT YOU'RE SAYING.

MR. GELLER: WELL, I THINK THE WITNESS IS NOT -- I

THINK HE'S FEIGNING A FAILURE OF MEMORY AT THIS POINT IN

TIME. AND UNDER GREEN AND ALL

GREEN THIS WITNESS AND GET OUT

OF ITS PROGENY I THINK I CAN

THE PRIOR INCONSISTENT

STATEMENTS EITHER WITH HIM OR WITH THE POLICE OFFICER THAT

TOOK HIS STATEMENT. I CAN ASK

THE COURT TO MAKE A FINDING

THAT HE'S NOT BEING TRUTHFUL ABOUT HIM NOT REMEMBERING OR I

CAN PROCEED.

THE COURT: WELL ARE YOU [FINISHED WITH YOUR DIRECT

EXAMINATION?

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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MR. GELLER: I CAN GO THRO
EXAMINATION IF YOU LIKE, BUT I
SAME ANSWERS.

MR. BROTT: IS THIS A 4027

THE COURT: I'M GUESSING I
PROCEED IN THIS FASHICN BASED O
IN CHAMBERS, BUT, APPARENTLY, W

MR, EADY: PERHAPS I NEED

THE COURT: DO YOU WANT TO
SUBSTANCE OF YOUR PRICR DISCUSS

MR. EADY: WELL, I WAS UNL

MY CONVERSATIONS WITH MR. CONTR

UGH MY WHCLE DIRECT

THINK I'M GOING TO GET THE

T IS. I DIDN'T EXPECT IT TO
N MY CONFERENCE WITH COUMNSEL
E'RE THERE.

TO TALK TO MY CLIENT.

STATE ON THE RECORD WHAT THE
ION WAS.

ER THE IMPRESSION, BASED ON

ERAS, THAT IT WAS HIS DESIRE

TO EXERCISE HIS FIFTH AMENDMENT PRIVILEGES. BASED ON THE

NATURE OF HIS TESTIMONY IN THIS
QUESTIONS HERE, I'M STARTING TO
THAT THIS IS THE WAY TO DO IT O
THAT'S NOT WHAT IT IS, THEN, HE
MIND AND I NEED TALK TO HIM.

MR. BROTT: BECAUSE THERE]

SHORT LITTLE SEQUENCE OF

WONDER IF MAYBE HE THINKS

R IF HE HAS CHANGED -- IF

, APPARENTLY, HAS CHANGED HIS

S A DIFFERENCE BETWEEN NOT --

REFUSING TC TESTIFY AND NOT REMEMBERING.

MR. EADY: THAT'S TRUE,.
MR. BROTT: THERE'S A BIG
THE COURT: I AGREE. AND

INFORMAL DISCUSSION I HAD WITH

DIFFERENCE.
IT WAS MY IMPRESSION FROM AN

MR. EADY, MR. BROTT AND

MR. GELLER BEFORE WE WENT CN THE RECORD, THAT THE DEFENDANT

WAS GOING TO INVOKE HIS RIGHT |[NOT TO TESTIFY. AND, ONCE

LYNN O. PETERSON, OFFI
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GRANTED IMMUNITY,

INTENDED TO REFUSE TO TESTIFY EVEN UNDER

IMMUNITY, WHICH, OF COURSE, WOULD PUT THE COURT IN THE

POSITION OF HAVING TO RESPOND T
REMANDED INTO CUSTODY AND HELD

INSTEAD, WHEN HE WAS
THOSE QUESTIONS. HE HAS SAID T
MR. GELLER BELIEVES, BASED ON ]
BEING DECEITFUL IN ASSERTING HI
THIS POINT. SO, CERTAINLY, IT
WITH THE EXAMINATION AND ALLOW

CROSS-EXAMINE HIM IF YOU CHOOSE

REQUEST FROM MR. EADY AND, FRANKLY,

THAT REQUEST.

MR. BROTT: WELL, I'D L1IKE
QUESTIONS.
THE COURT: WHY DON'T YOU

O A REQUEST THAT HE BE

THERE.

ASKED QUESTIONS, HE ANSWERED
HAT HE DOESN'T REMEMBER.

'M NOT SURE WHAT, THAT HE IS
S FAILURE OF RECOLLECTION AT
WAS MY INTENTION TO PROCEED
YOU, MR. BROTT, TO

BUT NOW I HAVE A

TO DO 80.

I'M INCLINED TO GRANT

TO ASK HIM JUST A COUPLE OF

GO AHEAD AND DO THAT.

CROSS-EXAMINATTION

BY MR. BROTT:

Q YOU HEARD YOUR LAWYER SAY THAT YOU DON'T WANT TO
TESTIFY; IS THAT TRUE?

A WHAT?

Q YOU WANT TO REFUSE TQ TESTIFY; IS THAT TRUE?

A YES.

Q AND IS YOUR SAYING {THAT YOU DON'T REMEMBER YOUR

IDEA OF REFUSING TO TESTIFY?

A (WITNESS NODS HEAD

IN THE AFFIRMATIVE.)

LYNN O..PETERSON, OFFICIAL COURT REPORTER
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YES.

Q 50, IN ORDER TO REFJSE TO TESTIFY, YOU'RE SAYING

YOU DON'T REMEMBER?
A YES.
Q BUT REALLY WHAT XOU'
TESTIFY AT ALL?
A UM, I DON'T WANT TO

REMEMBER WHAT I SAID.

RE SAYING IS I DON'T WANT TO

TESTIFY BECAUSE I DON'T

Q BUT YOU DON'T WANT TO TESTIFY?
A NO.

Q AND YOU ARE REFUSING TO TESTIFY?
A YES.

THE COURT: HE SAID HE DIDN'T WANT TC TESTIFY BECAUSE

HE DOESN'T REMEMBER WHAT HE SAID.

MR. BROTT: HE MAY SAY THAT.

Q IN YOUR MIND, IS REFUSING TO TESTIFY AND NOT

REMEMBERING THE SAME THING?
A YES.
Q S0, IN ORDER TO GET
SAYING THAT YOU DON'T REMEMBER|;

A YEAH, BECAUSE I DON/'

QUT QF TESTIFYING, YOU'RE
ISN'T THAT TRUE?

T REMEMBER.

Q BUT YQU'RE SAYING THAT SO YOU DON'T HAVE TO

TESTIFY, RIGHT?

A NO.
Q NO WHAT?
A I'M NOT SAYING THAT

BECAUSE -- I DON'T REMEMEER

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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WHAT I SAID.
THE COURT: DO YOU REALLY

THE POLICE?

NOT REMEMBER WHAT YOU SAID TO

THE WITNESS: YES, I DON'T REMEMBER.

THE COURT: YOU REALLY DON'T REMEMBER?

THE WITNESS: (WITNESS NODS HEAD IN THE AFFIRMATIVE.)

THE COURT: SAY "YES" OR "NO,"

THE WITNESS: YES.

THE COURT: YES, YOU DON'T?

THE WITNESS: YES, I DON'T.

THE COURT: SO WHEN YOU SAY, "I DON'T REMEMBER," YOU'RE
NOT JUST SAYING THAT BECAUSE YOU THINK THAT WILL GET YOU COUT

OF HERE AND YQOU WON'T HAVE TC TESTIFY, RIGHT?

THE WITNESS: NO.
REMEMBER WHAT I SAID.
THE COURT:
REMEMBER WHAT YOU TOLD THE POL
THE WITNESS: YES.

THE COURT:

MR. EADY'S REQUEST TO SPEAK WITH MR. CONTRERAS.

YOU TAKE A MOMENT AND DO THAT.
MR. EADY: COULD WE USE Y

THE COURT: CERTAINLY.
DO YOU WANT HIS MOT

MR. EADY: SURE.

(PAUSE IN PROCEEDIA

SORRY, MR. BROTT.

I'M SAYING THAT BECAUSE I DON'T

YOU'RE WILLING TO TESTIFY YOU JUST DON'T

ICE?

I'M GOING TO GRANT

WHY DON'T

OUR JURY ROOM?

HER WITH YOU?

GS.)

LYNN O. PETERSON, OFK
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THE COQURT:

BACK ON THE RECORD,

MR. EADY, SHOULD I HEAR FROM YOU?

MR. EADY:

BASED ON MY CONVERSATION WITH MR. CONTRERAS,

IF THE COURT PLEASE.

IT

WOULD APPEAR TO ME THAT HIS INTENTION FROM THE BEGINNING OF

HIS APPEARANCE WAS TO EXERCISE

PRIVILEGES. I GUESS, BASED ON

EXPLAIN TO HIM THAT IN QORDER TC

HAVE TO SAY THAT PHRASE QR YOQOU
DIDN'T EXPLAIN THAT TO HIM, HE
ROOM JUST NOW THAT WHAT HE WAS
DON'T REMEMBER,"
HIS PRIVILEGES UNDER THE FIFTH
CONSTITUTION.
IT.

DO.

BEGINNING TO STRAIGHTEN THAT OUT.

I DIDN'T -~ THIS IS NEW TERRIT
THE COURT: ALL RIGHT. M

AGAIN. BECAUSE I STILL THINK,

"I DON'T REMENBER, "

AND I PROBABLY SHOULD HAVE

HIS FIFTH AMENDMENT

THE FACT THAT I DIDN'T

TAKE THE FIFTH AMENDMENT YOU
HAVE TO USE THAT TERM, I
INDICATED TO ME IN THE JURY
TRYING TO DO BY SAYING, "I
WAS TO IN FACT EXERCISE

AMENDMENT TO THE

OBVIOUSLY, NOT A VERY EFFECTUAL WAY OF DOING

HOWEVER, THAT WOULD APPEAR TO BE WHAT HE WAS TRYING TO

INTERRUPTED WAY BACK AT THE
I FAILED TO DO IT BECAUSE
ORY FOR ME.

R. GELLER, LET'S TRY THIS

MR. EADY, THE APPROPRIATE WAY

TO PROCEED IS TO INQUIRE OF THE WITNESS OUTSIDE THE PRESENCE

OF THE JURY.

MR. EADY: I AGREE.
THE COURT: GO AHEAD.
MR. GELLER:

THE COURT: YES.

SHOULD I START OVER THEN?

LYNN O. PETERSON, OFF
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MR..

INFORMATION,

EADY :

I WILL.

FOR THE SAKE OF EVERYONE'S

I DID INFORM HIM THAT THERE ARE SOME BASIC

QUESTIONS THAT HE'S NOT ENTITLED TO PLEAD THE FIFTH TO.

THINGS THAT DON'T TEND TO INCRIMINATE HIM, SUCH AS HIS NAME

AND THINGS LIKE THAT.

THE COURT: LET ME START WITH SOME OF THOSE BASIC
QUESTICNS.
"MICHAEL CONTRERAS,' IS THAT YOUR TRUE NAME?
THE WITNESS: YES.
THE COURT: AND HOW OLD ARE YCU, MICHAEL?
THE WITNESS: FOURTEEN. |
THE COURT: AND WHAT WAS YOUR DATE OF BIRTH?
THE WITNESS: 11/7/91.
THE COURT: DO YOU GO TO 3CHOOL?
THE WITNESS: YES.
THE COURT: WHAT GRADE ARE YOU IN?
THE WITNESS: B8TH.
THE COURT: WHAT CLASSES DO YOU TAKE IN THE 8TH GRADE?
THE WITNESS: R.S.P.
THE COURT: R.S.P.. CAN YOU READ?
THE WITNESS: LITTLE BIT.
THE COURT: A LITTLE BIT. CAN YOU WRITE?
THE WITNESS: YES.
THE COURT: CAN YOU WRITE ENGLISH?
THE WITNESS: YES.
THE COURT: DO YOU SPEAK |BOTH ENGLISH AND SPANISH?
LYNN Q. PETERSON, OFFICIAL COURT REPORTER
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THE WITNESS: LITTLE BIT OF

X

THE CCURT: JUST A LITTLE B

CKAY.

BY MR. GELLER:

Q START OFF AGAIN. THE

SPANISH.

]

IT OF SPANISH.

MR. GELLER, ¥YOU MAY INQUIRE.

DIRECT EXAMINATTION

PERSON IN THE BLUE SHIRT

SEATED HERE IN COURT, DO YOU KNPW THAT PERSON?

A NO.

Q HAVE YOU EVER SEEN THAT PERSON BEFORE?

A NO.

Q I'M SCRRY?

A NO.

Q YOU DON'T KNCOW HIM, HIS NAME TO BE ANDY REYES?

MR. BROTT: I'M OCBJECTING TO THIS, YOUR HCNOR. THE
WITNESS HAS ALREADY SAID HE WANTS TO TAKE THE FIFTH. THIS

IS INCRIMINATING. THIS IS POTEN

THE COURT: I AGREE.

TIALLY PERJUROUS TESTIMONY.

MICHAEL, QUESTIONS THAT THE PROSECUTOR ARE ASKING

YOU HAVE TO DO WITH WHAT HAPPENE

D IN THIS CASE. AND ANDY

REYES SITS OVER AT THAT TARLE CHARGED WITH MURDER.

DO YOU UNDERSTAND T
THE WITNESS: YES.

THE COURT:

T?

THE REASON I WANTED AN ATTORNEY TO SPEAK

WITH YOU BEFORE YOU TOOK THE OATH AND STARTED TC TESTIFY CR

NOT TESTIFY WAS SO THAT YOU WOULD UNDERSTAND YOUR RIGHTS

UNDER THE CONSTITUTION OF THE yNITED STATES.

|
LYNN O. PETERSCN, OFFICIAL COURT REPORTER
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DO YOU UNDERSTAND WHAT I JUST SAID?

THE WITNESS: YES.

THE COURT: HAVE YOU STUDIED THE CONSTITUTION IN
SCHOOL?

THE WITNESS: NO.

THE COURT: NO? YOU DON'T KNOW WHAT IT IS, DO YOU?

THE WITNESS: (WITNESS NODS HEAD IN THE NEGATIVE.)

THE COURT: NO?

THE WITNESS: NO.

THE COURT: SO MR. EADY GAVE YOU, I THINK, AN
EXPLANATION. AND YOU TOLD MR. [EADY THAT YOU DIDN'T WANT TO

TESTIFY HERE; THAT'S WHAT MR. EADY TOLD ME.

DO YOU UNDERSTAND THAT MUCH?

THE WITNESS: YES.

THE COURT: IF YOU ANSWER

MR. GELLER'S QUESTIONS RIGHT

NOW, WHAT YOU'RE DOING -- AND YOU DON'T ANSWER HIM

TRUTHFULLY, YOU COULD BE CHARGED WITH A CRIME.

DO YOU UNDERSTAND THAT?

THE WITNESS: YEAH.
THE COURT:
DO YOU UNDERSTAND?
THE WITNESS: YES.
THE COURT:
ANSWER MR. GELLER'S QUESTIONS

COULD INCRIMINATE YOU, WHICH M

CN THE OTHER HAND,

BECAUSE IT'S A CRIME TO LIE IN COURT.

IF YOU DON'T WANT TO

BECAUSE YOU THINK YOUR ANSWERS

EANS COULD TELL THE WORLD THAT

YOU COMMITTED A CRIME OR PARTIFIPATED IN A CRIME, THEN YOU

LYNN O. PETERSON, OFF
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HAVE TO TELL MR. GELLER THAT YOU DON'T WANT TO ANSWER.
DO YOU UNDERSTAND THAT?

THE WITNESS: YES.

THE COURT: IF YOU TELL MR|. GELLER YOU DON'T WANT TO
ANSWER, THAT'S NOT A CRIME. BUI IF YOU TELL MR. GELLER A
LIE, AND IF YOU SAY YOU DON'T KNOW ANDY REYES, AND THAT'S A
LIE, THEN YOU COULD HAVE SOME BIG PROBLEMS.

DO YOU UNDERSTAND WHAT I SAID?

THE WITNESS: YES.

THE COURT: OKAY. LET'S TRY AGAIN.
BY MR. GELLER:

Q DO YOU KNOW THE INDIVIDUAL SEATED HERE IN THE
BLUE SHIRT?

A NO.

MR. EADY: MR. CONTRERAS, (IS IT STILL YOUR DESIRE TO
EXERCISE YOUR RIGHTS UNDER THE FIFTH AMENDMENT TO THE
CONSTITUTION?

THE WITNESS: YES.

MR, EADY: CAN YOU SAY "FIFTH AMENDMENTY?

THE WITNESS: PLEASE, THE |[FIFTH.

MR. EADY: YOU CAN SAY THAT?

THE WITNESS: YES.

MR. EADY: IS THAT WHAT YOQU WANT TO DO?

THE WITNESS: YES.

MR. EADY: YOU'VE TOLD ME |NOW TWICE THAT THAT'S WHAT

YOU WANT TO DO; IS THAT CORRECT?

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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THE WITNESS: YES.

MR. EADY: ALL RIGHT.

MR. GELLER: THEN, IN RESP
I MAY, UNDER 1324 OF THE PENAL

WITNESS USE IMMUNITY FOR HIS TE

ONSE TO THAT, YOUR HONCR, IF
CODE, I'M OFFERING THE

STIMONY, WHICH WOULD RELIEVE

ANY FIFTH AMENDMENT BURDEN HE MAY HAVE,

THE COURT: DO YOU BELIEVE

ESTABLISH THAT THE DEFENDANT --

HIS FIFTH AMENDMENT PRIVILEGE?

MR. BROTT: I NEED TO HEAR

THE COURT: I DO TOO.

MR. BROTT: IN RESPONSE TO

THE COURT: I DO TOO.

THE RECORD IS SUFFICIENT TO

THAT THE WITNESS IS INVOKING

HIM SAY IT.

A QUESTION.

MR. BROTT: SO WE ARE UNEQUIVOCAL,

THE COURT: NOW, I KNOW, M

ICHAEL:, THAT YOU'RE ONLY 14.

AND I KNOW YOU'RE ONLY IN THE 8TH GRADE. AND I KNOW YOU

HAVEN'T BEEN TO LAW SCHOOL. HCWEVER, IF YOU DON'T WANT TO

ANSWER MR. GELLER'S QUESTICNS, |[WHEN HE ASKS YOU A QUESTION

YOU HAVE TO TELL HIM, "I DON'T WANT TO ANSWER. I AM

EXERCISING MY RIGHT UNDER THE K

IFTH AMENDMENT."

DO YOU UNDERSTAND WHAT YOUR RIGHT IS AFTER

MR. EADY EXPLAINED IT TO YOU?
THE WITNESS: YES.
THE COURT: SO ¥OU NEED TO
JUST ANSWER THE QUESTION. YOU

THE WITNESS: YES.

SAY THOSE WORDS. XYOU CAN'T

FOLLOW ME?

LYNN O. PETERSON, OFFI
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THE COURT: GO AHEAD.
BY MR. GELLER:

Q DO YOU KNOW THE IND
IN COURT?

A MAY T PLEASE THE FI

THE COURT: WANT TO ASK H
MAKE SURE.

BY MR. GELLER:

IVIDUAL

IN THE BLUE SHIRT HERE

BFTH.

IM ONE OR TWO MORE? LET'S

Q DO YOU KNOW WHO FRANCISCO LOPEZ IS? FRANK LOPEZ?
A I DON'T WANT TO TESTIFY.
MR, EADY: YOU HAVE TC REFER TO THE FIFTH AMENDMENT,

MR. CONTRERAS.
THE COURT: LET'S TRY AGA

FRANCISCO LOPEZ IS, OR, FRANK

THE WITNESS: PLEASE, THE

BY MR. GELLER:

Q DO YOU KWNOW WHO MR.
A PLEAD THE FIFTH.
MR. GELLER: IN RESPONSE

I'M RENEWING MY REQUEST TO OFF
UNDER 1524.
THE COURT: ARE YOU SATIS
POINT, MR. BROTT?
MR. BROTT: YES.
THE COURT: ALL RIGHT. T

PETITION FOR AN ORDER COMPELLI

IN. DO YOU KNOW WHO
LOPEZ?

FIFTH.

DE LA RIVA IS?

EO THAT, AGAIN, YOUR HONOR,

R THE WITNESS USE IMMUNITY

FIED WITH THE RECORD AT THIS

HE COURT IS IN RECEIPT OF A

NG TESTIMONY CF A WITNESS.

%
LYNN O. PETERSON, OFF
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THAT WAS FILED TODAY BY MR. GEL
ALSO A WAIVER OF HEARING REGARD
AND I UNDERSTAND THE

WERE PROVIDED TO YOU, MR. EADY?
MR. EADY: THAT'S CORRECT,

THE COURT: NOW, DID YQU E
WOULD HAPPEN AFTER HE REFUSED 1
BE GRANTED USE IMMUNITY?
MR. EADY: I DID.
EXERCISED HIS FIFTH AMENDMENT L
THAT THE PROSECUTOR WOULD OFFER

MEANT THAT ANYTHING HE SATID AS

LER. I HAVE READ THAT. AND
ING USE IMMUNITY FORM.

COPIES OF THESE DOCUMENTS

YOUR HCNOR.

XPLAIN TO MR. CONTRERAS WHAT

O TESTIFY AND THAT HE WCULD

I EXPLAINED TO HIM THAT IF HE

RIVILEGES, IT WAS ANTICIPATED
HIM IMMUNITY; THAT THAT

A WITNESS IN THIS PROCEEDING

WOULD NOT BE USED AGAINST HIM iIN ANY CRIMINAL PROCEEDING BY

THIS PROSECUTOR, OR ANYONE FROM

THE COURT: LET ME EXPLAIN

YOU TELL US THAT YOU DON'T WANT

HIS OFFICE FOR THAT MATTER.
THIS TO YOU, MICHAEL. WHEN

TO TESTIFY AND YOU ARE

EXERCISING YOUR PRIVILEGE UNDER THE FIFTH AMENDMENT, THEN IF

THE PROSECUTOR SAYS, YOU KNOW WHAT, JUDGE,

PROSECUTE HIM FOR ANY CRIME, THEN,

ORDER YOU TO TESTIFY.

I'M NOT GOING TO

I'M DIRECTED BY LAW TO

DO YCU UNDERSTAND WHAT I SAID?

THE WITNESS: YES.

THE COURT:

AND IT WOULD APPEAR, MR. EADY, THAT I HAVE

A PETITION FOR AN ORDER COMPELLING TESTIMONY OF A WITNESS

THAT IS IN COMPLIANCE WITH PENAL CODE SECTION 1324.

WOULD YOU AGREE?

LYNN O. PETERSCON, OFFI
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MR. EADY: YES.

THE COURT: GENERALLY,
ORDER THE WITNESS TO TESTIFY.

MR. GELLER, YOU MAY

MR. EADY:

YOUR HONOR, IF

I WILL GRANT THE PETITION AND

INQUIRE?

I MIGHT INTERRUPT. IT'S MY

UNDERSTANDING, BASED ON EVERYTHING MR. CONTRERAS HAS TOLD ME

THIS AFTERNOON, THAT AT THIS PQINT IT'S HIS DESIRE TO

CONTINUE TO NOT ANSWER QUESTIONS, EVEN IN THE FACE OF THE

IMMUNITY GRANT.

THE COURT:

YOU REPRESENTED THAT TC ME IN OUR CHAMBERS

CONFERENCE BEFORE WE WENT ON THE RECORD. AND I ACCEPT YOUR

REPRESENTATION.
ANSWER MR. GELLER'S QUESTIONS,
BE PROSECUTED FOR ANYTHING.
DO YOU UNDERSTAND?
THE WITNESS: YES.
THE COURT: GO AHEAD.
BY MR. GELLER:
Q START OFF WITH THE

DO YOU KNOW WHO THAT PERSON IS:

BUT NOW I'M ORDERING MR. CONTRERAS TO

BECAUSE YOU'RE NOT GOING TO

INDIVIDUAL IN THE BLUE SHIRT.

A I DON'T WANT TO TALK.

Q DO YOU KNOW WHO SEVERO DE LA RIVA IS?

A I DON'T WANT TO TALK.

Q DO YOU KNOW WHO FRANCISCO LOPEZ IS?

A I DON'T WANT TO TALK.

MR. GELLER: I THINK THE WITNESS IS NOT COMPLYING WITH

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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THE COURT'S ORDER AT THIS POINT,

YOUR HONCR.,

WOULD YOU

AND HOW DO YOU WISH TO PROCEED,

I'D ASK THE COURT TO HOLD THE WITNESS IN

THE COURT: IT WOULD APPEAR SO, MR. EADY,.
AGREE?

MR. EADY: YES. EVEN I CAN SEE THAT.

THE COURT: ALL RIGHT.
COUNSEL?

MR. GELLER: ME COUNSEL?

THE COURT: YOU, COUNSEL.

MR. GELLER:
CONTEMPT

TESTIFY IN THIS CASE. THIS IS
MATERIAL WITNESS,
THE CQURT: MR. BROTT, DO
MR. BROTT:
THE GROUNDS THAT IT'S CONTRARY
SUBMIT IT. I --
THE COURT: GO AHEAD.

MR. BROTT:

SECCNDLY, WHAT WE'RE DOING HERE IS,

AND HOLD HIM IN CONTEMPT UNTIL HE DECIDES TO

A HOMICIDE TRIAL AND HE'S A

I NEED TO HEAR FROM YOU?

I OBJECT TO THE GRANTING OF THE IMMUNITY ON

TO PUEBLIC POLICY. AND I'LL

I SUBMIT IT ON THAT ISSUE.

I THINK, AN

AMAZING DISPLAY OF THE POWER T®O COERCE WITNESSES AND TO

SCARE THEM TO DEATH.
ONE HAND, IN ONE SENTENCE FIVE
THAN FIVE, YOU HAVE TC SAY YOU

DON'T WANT TO TESTIFY.

SAY, WELL, NOW YOU GOT TO TESTIFY.

WHY HE DOESN'T UNDERSTAND WHAT

WE'VE GOT A 14-YEAR-OLD KID WHO, ON

MINUTES AGC, WE TOLD HIM LESS

DON'T WANT TC TESTIFY IF YOU

AND THEN WE SWITCHED THE HAT AND

AND THEN WE'RE MYSTIFIED

WE'RE DOING. AND WE'RE

LYNN O. PETERSON, OFF
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TAKING HIM INTO CUSTODY FOR DOI

THREE MINUTES AGO THAT IT WAS O

THAT THAT IS INAPPROPRIATE AND

CONTEMPT OR, AT LEAST, CONFINED.

THE COURT: DO I NEED TO H
MR. EADY: "WELL, I WOULD O
CUSTODY. FOR ONE THING, I DON'

ANYTHING, DOESN'T HELP ANYBODY.

TO BE COERCIVE AND I HAVE YET TO HEAR HOW LONG,

TAKEN INTO CUSTODY. IT'S A LIT
SOMEBODY IN THESE CIRCUMSTANCES

HIM, THIS 14 YEAR OLD, TRYING T

CONCEPTS THAT ARE BEYOND HIM ANYWAY.

TELL HIM HOW LONG HE'S GOING TQ

AFQUL OF THESE CONCEPTS THAT HE

I DON'T KNOW. I

DEFENSE TO BE TAKEN INTO CUSTOL

LONG IT'S GOING TO BE. BUT IT

MEAN,

NG WHAT WE TOLD HIM LESS THAN
KAY TO DO. AND I'M SAYING

THAT HE SHOULD NOT BE HELD IN

EAR FROM YOU, MR. EADY?

BJECT TO HIM BEING TAKEN INTO
T SEE THAT THAT ADDS

AND IT DOES PROBABLY SERVE
IF HE WAS
TLE BIT HARD FOR ME TO ADVISE
WHEN I'M IN THE BACK WITH

O EXPLAIN THINGS TO HIM ABOUT
AND THEN I CAN'T EVEN
BE LOCKED UP FOR RUNNING
DOESN'T UNDERSTAND.

I REALTZE THAT IT'S NOT A

Y THAT I HAVEN'T TOLD HIM HOW

PLAYS INTO THE SCENARIO QUITE

SIGNIFICANTLY BECAUSE OF THE IN

FAMILIARITY OF THE WITNESS WIT

EXPERIENCE, YOUTH, LACK OF

THE PROCEEDINGS. I DON'T

SEE ANYTHING TO BE GAINED BY PUTTING HIM IN CUSTODY.

MR. GELLER:
THE COURT: GO AHEAD.

MR. GELLER: WHAT'S TO BE

MAY I BE HEARD

ON THAT?

GAINED BY PUTTING HIM IN

CUSTODY IS HIM COMPLYING WITH THIS COURT'S ORDER TO TESTIFY.

AS AN QFFICER OF THE COURT, I'M REPRESENTING THAT THIS

!
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INDIVIDUAL MADE STATEMENTS TO THE SANTA ANA POLICE

DEPARTMENT, THE BETTER PART OF TWO YEARS AGO, THAT DIRECTLY

IMPACT A GANG HOMICIDE CASE. AND SO IF HE CHOOSES, AS A 14

YEAR OLD KID, TO GET UP ON THIS

WITNESS STAND HERE AND TELL

YOU, - YOU KNOW WHAT, JUDGE, I'M NOT GOING TO ANSWER THE

QUESTIONS, THEN THERE'S SOME MOTIVATION BEHIND THAT. AND

I'M ASKING THE COURT TOC TAKE HIM INTO CUSTODY TC MOTIVATE

HIM TO TESTIFY AND TELL THE TRUTH.

THE COURT: ANYBODY ELSE HAVE ANYTHING YOU WANT TO SAY?

MR. BRCTT: NO.

MR. EADY: NO.

THE COURT: MR. CONTRERAS!'
COURTROOM, CORRECT?

THE MOTHER: YES.

MCTHER ANGELICA IS IN THE

THE COURT: COULD YOU STAND UP AND STEP FORWARD,

MISS CONTRERAS.

I DON'T THINK SUFFIQ

IENT PLANS WERE MADE FOR

TODAY. AND I THINK THAT IF WE |HAD KNOWN WHEN YOU WERE LAST

IN COURT AND I SPOKE TO YOU ABOUT BRINGING MICHAEL BACK THAT

WE WERE GOING TO BE ENCOUNTERING THESE DIFFICULTIES, WE

MIGHT HAVE BEEN IN A BETTER POS

MICHAEL AND MORE TIME WITH YOU.

ITICN TO SPEND MORE TIME WITH

I AM NOT OF A MIND TO TAKE

MICHAEL INTC CUSTODY TODAY. HOWEVER, HE IS REFUSING TO

COMPLY WITH A VALID COURT ORDER
TRIAL; AND THAT MEANS THAT HE ¢

COURT AND HE COULD BE CONFINED

THAT HE TESTIFY IN THIS

OULD BE FOUND IN CONTEMPT OF

IN A JUVENILE INSTITUTION.

LYNN O. PETERSON, OFFI
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DO YOU UNDERSTAND WHAT I'M SAYING,

MISS CCNTRERAS?

THE MOTHER: I DO.

THE COURT: BUT I'M GOING (TO SEND HIM HOME WITH YOU
TODAY. BREATHE. YOU LOCK LIKE YOU'RE GETTING VERY UPSET.
AND I THINK THAT THE REASCN YOU'RE BECOMING TEARFUL IS
BECAUSE THIS IS AS CONFUSING FOR YOU AS IT MAY BE FOR YOUR
SON. IS THAT FAIR TC SAY?

THE MOTHER: CORRECT.

THE COURT: WHAT WE ATTEMPT TO DO WITH WITNESSES WHO
HAVE BEEN PRESENT AT CRIME SCENES OR PERHAPS PCOTENTIALLY
EXPOSED TO CRIMINAIL LIABILITY BECAUSE OF THEIR ASSOCIATICNS
WITH GANG MEMBERS, FOR INSTANCE, IS WE ATTEMPT TC MAKE SURE
THAT THEY UNDERSTAND WHAT COULD HAPPEN AND WHAT THEIR RIGHTS
ARE. AND FOR THAT REASON WE ASKED MR. EADY TO INTERRUPT HIS
DAY AND VOLUNTEER AND COME HERE TO TRY TO EXPLAIN THAT TO
MICHAEL. AND YOU'VE BEEN PRESANT DURING ALL OF THOSE
DISCUSSIONS. AND I'M GLAD FOR |THAT, BECAUSE MICHAEL IS 14

YEARS OLD AND YOU'RE HIS MOM.

AT THIS POINT, HOWEVER, WE'RE TELLING MICHAEL
THAT THIS IS A SERIOUS CASE, THAT HE IS NOT GOING TO BE
PROSECUTED FOR ANYTHING HE MIGHT HAVE DONE, EVEN IF HE DID

NOTHING AT ALL BUT BE THERE. &ND, THEREFORE, HE HAS AN

OBLIGATION UNDER THE LAW TO GIVE TESTIMONY.

NOW, IF HE REFUSES TO GIVE TESTIMONY, HAVING BEEN

ORDERED BY ME TO GIVE TESTIMON?, HE COULD FACE CONSEQUENCES

|
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THAT WOULD PUT HIM IN JUVENILE HALL. I WOULD HATE TO SEE
THAT HAPPEN. AND CERTAINLY BEKFORE I PROCEEDED TO TAKE HIM
INTO CUSTODY I WOULD EXPECT THE PROSECUTOR IN THIS CASE TO
FILE AN ORDER TO SHOW CAUSE WHY HE SHCULD BE REMANDED INTO
CUSTODY AND TO GIVE ME LEGAL AUTHORITY THAT WOULD SPELL OUT
WHAT THE PARAMETERS OF HIS CUSTODIAL STATUS WOULD BE.
THAT'S A LONG SENTENCE, AND I DON'T KNCW IF YOU GOT IT.

JUST IN CASE YOU DIDN'T, LET ME PUT IT ANOTHER WAY. BEFORE

I TAKE HIM IN I WANT MR. GELLER IN WRITING TO TELL ME
EXACTLY HOW LONG THE LAW SAYS HE'S GOING TO BE IN. THAT'S
THE FIRST THING.

BUT I THINK THAT MIGCHAEL AND YOU NEED THE EVENING
TO THINK ABOUT WHAT HE IS DOING. BECAUSE, AS MR. EADY HAS
EXPLAINED TO YOU, HE COULD GO INTO JUVENILE HALL FOR
REFUSING TO TESTIFY. AND I'M ORDERING HIM TO TESTIFY ONLY
BECAUSE I HAVE A PROMISE FROM THE PROSECUTOR THAT NCBODY IS
GOING TO FILE ANY CHARGE AGAINST HIM. SO HE'S NOT IN ANY
DANGER IF HE TESTIFIES, AND IF|HE TESTIFIES TRUTHFULLY. SO

IF HE KNOWS MR. REYES, HE'S GOT TC SAY HE KNOWS HIM. IF HE

REMEMBERS WHAT HAPPENED ON THAT DAY THAT WE'RE INTERESTED

IN, HE'S GOT TO SAY WHAT HE REMEMBERS. AND NOTHING WILL

HAPPEN TO HIM IF HE TESTIFIES TRUTHFULLY.

DO YOU UNDERSTAND MOST OF WHAT I'M SAYING?

THE MOTHER: I DO.

THE COURT: DO YOU THINK YOU UNDERSTAND ALL OF IT?

THE MOTHER: THREE-QUARTERS OF IT.

LYNN Q. PETERSCON, OFFICIAL COURT REPQORTER
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‘TO GIVE MICHAEL ANOTHER CHANCE

THE COURT:

HE'S GIVEN SO MUCH TO ME TODAY

THREE-QUARTERS OF IT,.

MR. EADY, BECAUSE

IAS AN FRIEND OF THE COURT, IS

GOING TC TAKE TWO OR THREE MORE MINUTES WHEN I RECESS THIS

MORNING TO TALK TO YOU AND MICHAEL OUT IN THE HALLWAY.

IF YOU HAVE ANY QUESTIONS, ASK

FOR A LOT OF YEARS AND I TRUST

80
HIM. HE HAS BEEN DOING THIS

HIM COMPLETELY, AND THAT'S

WHY I WANTED MR. EADY TO TALK TO MICHAEL.

BUT I AM GOING TO ORDER YOU TO PRODUCE MICHAEL

HERE IN COURT TOMORROW MORNING

THAT HE WON'T BE PROSECUTED.
DISCUSS THIS, BECAUSE IF --
MR. BROTT:

WAIT. I KNOW

KNOW THAT HE'S ONLY 14. BUT I

AT 8:30, BECAUSE WE'RE GOING

TO TESTIFY NOW THAT HE KNOWS

AND YOU AND HE SHOULD SIT AND

SHE IS HIS MOTHER. AND T

ALSQO KNOW THAT ITS IMPROPER

AND VERY POSSIBLY ILLEGAL TO INFLUENCE A WITNESS'S

BUT TAKE THE EVENING.

TESTIMONY.
THE COURT: OKAY,
YOU WOULD AGREE WITH THAT?
MR. EADY: YES.
THE COURT: SO MAYBE I MISSPOKE.
*OKAY. 1IT IS HIS DECISION. HE

S 14 YEARS OLD. BUT HE IS 14

YEARS OLD AND HE CAN MAKE HIS OWN DECISION,.

THE MOTHER: OKAY.
MR. BROTT:
DECISION AND THAT SHE'S NOT TO

THE COURT: TRY TO PERSUAI

SHE NEEDS TO UNDERSTAND THAT IT'S HIS

-- SHE'S NOT TO --

DE HIM.
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MR. BROTT: YES.

THE COURT: WE DON'T WANT
WANT HIM TO DECIDE ON HIS OWN.
LITTLE TIME, HE'LL THINK ABOUT

QUESTIONS ANSWERED, THEN HE'LL

INFORMATION.
THE MOTHER: OKAY.
THE COURT: OKAY. ARE YOU
THE MOTHER: YES.
THE COURT:
MORNING, BECAUSE WE'RE GOING TG
SEE WHAT HAPPENS. OKAY?
THE MOTHER: OKAY.
THE COURT:
CAN GO.
I'D LIKE TO SEE COUN
(DISCUSSION HELD IN
RECORD . )

YOU TO DECIDE FOR HIM.

IT.

HAVE A LITTLE MORE

ALL RIGHT WITH THAT?

BUT YCU NEED TO BE BACK HERE TOMORROW

CHAMBERS OFF THE

(EVENING ADJOURNMENT. )

-000~

ISEL BRIEFLY IN CHAMBERS.

WE

I'M HOPING IF HE TAKES A

AND IF YCOU GET ALL YOUR

GO THROUGH THIS AGAIN AND

MICHAEL, GO AHEAD WITH YOUR MOTHER, AND YOU

LYNN O. PETERSON, CFFICIAL COURT REPORTER
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BY MR.
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379
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EXHIBITS

FOR IN

PEOPLE'S: IDENTIFTCATION EVIDENCE

1 LARGE MAP OF SECTION OF 102 466
SANTA ANA

2 LARGE AERIAL MAP OF WILLITS 103 466
AND SULLIVAN STREETS

3 LARGE COLOR CARICATURE OF 104 466
WILLITS AND SULLIVAN STREETS

4 8.5X11" COLOR PHOTO: 107 166
INTERSECTION OF WILLITS D
SULLIVAN SOUTHBOUND DIRECTION
AND SHOWING VICTIM'S HONDA
CIVIC

5 8.5X11" COLOR PHOTO: 108 466
INTERSECTION OF WILLITS
SULLIVAN NORTHBOUND DIRECLION
SHOWING SCHOOL AND STOP SIGN

6 8.5X11" COLOR PHOTO: VICTIM'S 108 466
CAR COVERED BY YELLOW TAR

7 8.5X11" COLOR PHOTO: FRONT 111 466
WINDSHIELD OF VICTIM'S CA

8 8.5X11" COLOR PHOTO: REAR 111 466
VIEW OF VICTIM'S CAR

9 8.5X11" COLOR PHOTO: 112 466
SHATTERED REAR WINDOW OF
VICTIM'S CAR

10 8.5X11" COLOR PHOTO: SIDE 112 466
VIEW OF VICTIM'S CAR

11 8.5X11" COLOR PHOTO: VICTIM 113 121
IN CAR, VIEWED FROM THE FRONT

12 8.5X11" COLOR PHOTO: VICTIM 113 121
IN CAR, SIDE VIEW

13 g§.5X11" COLCOR PHOTO OF 113 466

REVOLVER WITH OPEN CHAMBER,
SHOWING BULLETS
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EXHIEBTI

T

s

FOR IN
PEOPLE'S: IDENTIFICATION EVIDENCE
14 .357 MAGNUM BLUE-STEEL 115 466
REVOLVER IN EVIDENCE BOX
(SERIAL #843143 VISIBLE ONLY
BY REMOVING HANDLE GRIPS
14A ENVELOPE CONTAINING BULLET 470 * %
14B ENVELOPE CONTAINING BULLET 470 *
14C ENVELOPE CONTAINING BULLET 470 * ok
14D ENVELQPE CONTAINING BULLET 470 * ok
14E ENVELOPE CONTAINING BULLET 470 * %k
15 EVIDENCE ENVELOPE CONTAINING 258 466
BULLET FROM AUTOPSY
16 STIPULATION RE FIREARMS 263 466
EXAMINER'S TESTIMONY
17 12 POLAROID SNAPSHOTS OF 266 466
VICTIM
18 SINGLE SHEET PHOTOCOPY WITH 333 466
BLACK AND WHITE PHOTOS
19 CERTIFIED COPY OF PREDICATE 412 466

ACTS CASE #02CF0135

*% TNDICATES EXHIBITS THAT WERE NOT RECEIVED INTO EVIDENCE
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SANTA ANA, CALIFORNIA - WEDNESDAY, MAY 31, 2006

MORNING S

-000

(THE FOLLOWING PROCE
CPEN COURT OUT OF THE PRES

THE COURT: OKAY. WE'RE R

PECOPLE VS. ANDRES REYES, CASE NUMBER 04CF2780.

SHOULD REFLECT THE DEFENDANT IS

THE PEOPLE ARE REPRESENTED. WE

ESSION

EDINGS WERE HAD IN

ENCE OF THE JURY:)

ESUMING ON THE RECORD IN

RECORD

PRESENT WITH HIS COUNSEL.

'RE QUTSIDE THE PRESENCE OF

THE JURY TO CONTINUE OUR PROCEEDING FROM YESTERDAY WITH

RESPECT TO THE WITNESS MICHAEL

SHOULD REFLECT THAT MR. EADY HA

CONTRERAS. AND THE

AT THE COURT'S INVITATION TO ADDRESS THIS MATTER.

MICHAEL IS IN THE COURTROOM TODAY.

WOULD YOU COME FORWARD, MICHAEL, PLEASE.

RECORD SHOULD ALSC R

THAT HIS MOTHER IS PRESENT AS W
MICHAEL, COULD YCU Q

PLACE CON THE WITNESS STAND.
ALL RIGHT. I'LL DEF

MR. EADY: WELL, I'VE HAD

MR. CONTRERAS THIS MORNING. AN

THOSE CONVERSATICONS, THAT HE IS

EFLECT THE COURT IS

ELL.

ER TO YOU, MR. EADY.

CONVERSATIONS WITH

RECORD

S RETURNED TO THE COURTROOM

AND I SEE

OBSERVING

OME BACK UP AND TAKE YOUR

D IT'S MY BELIEF, BASED ON

WILLING AT THIS POINT TO

ATTEMPT TC ANSWER QUESTIONS ASKED OF HIM BY THE PROSECUTION.

HE DIDN'T TELL ME THIS, BUT I'M ASSUMING THIS IS5 ALL BASED

LYNN O. PETERSON, OFFI
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ON THE IMMUNITY GRANT FROM YEST
THAT TO ME THIS MORNING, BUT I
SIGHT OF THAT. SC I THINK WHAT
ANSWER THE QUESTICNS THAT ARE A
THE COURT: COKAY. MICHAEL
RIGHT HAND, FACED MY CLERK, AND
TRUTH.
DO YOU REMEMBER THAT

THE WITNESS: YEAH,

THE COURT: THAT OATH STIL
DO YOU UNDERSTAND?

THE WITNESS: YES.
THE COURT: 7YOU NEED TO AN

FOR MY COURT REPORTER TO HEAR.

BERDAY. HE DIDN'T MENTION
JUST DIDN'T WANT TO LOSE

HE'S GOING TO DO IS TRY TO
SKED OF HIM.
, YESTERDAY YOU RAISED YQUR

YOU TOOK AN OATH TO TELL THE

I, APPLIES RIGHT NOW,

SWER AUDIBLY AND LOUD ENOUGH

AND SHE ACTUALLY LIKES TO

LOOK AT YOUR FACE WHEN YOU SPEAK A LITTLE BIT SO SHE CAN

MAKE SURE THAT SHE'S HEARING WHAT YOU'RE SAYING.

NOW YESTERDAY YOU TCLD US THAT YOU WERE CLATIMING

YOUR FIFTH AMENDMENT PRIVILEGE

AND ¥YOU WOULD NOT TESTIFY.

DC YOU REMEMBER DOIN

THE WITNESS: YES,

THE COURT: AND THEN I TOL
ATTORNEY WAS AGREEING NOT TO PR
YOU SAID. DO YOU REMEMBER THAT

THE WITNESS: YES.

THE COURT:

AGAINST SELF-INCRIMINATION

G THAT?

D YOU THAT THE DISTRICT

OSECUTE YOU FOR ANYTHING THAT

AND DID YOU UNDERSTAND WHAT I SAID WHEN I

LYNN O. PETERSON, OFF]
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SAID THAT?
THE WITNESS: YES.
THE COURT: OKAY, AND EVE

THE DISTRICT ATTORNEY WAS NOT G
ANYTHING, WHEN WE ASKED YOU QUE
CRDERED YOU TO TESTIFY, YOU STI

THE PRIVILEGE.

DC YOU REMEMBER DOIN
THE WITNESS: YES.
THE COURT: OKAY. AND WE

TO TALK TO YOU AND ANSWER ANY Q

PROCEEDING.

HAVE YOU HAD AN OPPO

THE WITNESS: YES.

THE COURT: HAVE YOU ASKED
ASK HIM?

THE WITNESS: YEAH.

THE COURT: DO YOU HAVE AN
ASK HIM?

THE WITNESS: NO.

THE COURT: WELL, HE TOLD

WILLING TO ANSWER THE QUESTIONS
THE WITNESS: YES.
THE COURT:
ADDITIONAL INQUIRY NECESSARY FR

AT THIS POINT?

I DEFER TO YOU,

N AFTER I PROMISED YQU THAT
DING TO PROSECUTE YOU FOR
STIONS AGAIN, AND I HAD

LL, SAID YOU WANTED TO CLAIM

G THAT?

HAVE PROVIDED MR. EADY HERE

UESTIONS YOU HAVE ABOUT THIS

RTUNITY TO SPEAK WITH HIM?

HIM EVERYTHING YOU WANT TO

¥ OTHER QUESTICNS YOU WANT TO

US THIS MORNING THAT YOU ARE
TODAY; IS THAT TRUE?
MR. BROTT. IS ANY

OM THE COURT THAT YOU CAN SEE

LYNN O. PETERSON, OFFI
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MR. BROTT: MICHAEL --

MR. GELLER: YOUR HONOR, T
COUNSEL ASKING THE WITNESS ANY
TIME.
INTENTICNS.

THE COURT:
WITNESS IS NECESSARY? YQOU CAN
MR. BROTT:

THAT CHANGED HIS MIND,

HIS TESTIMONY.

I'D LIKE TO KNOW WHAT --

OBJECT TC THE DEFENSE

QUESTIONS AT THIS POINT IN

THE WITNESS HAS MADE A VERY CLEAR STATEMENT OF HIS

DO YOU THINK ANY FURTHER STATEMENT FROM THE

DIRECT BACK TO THE COURT.

IF IT WAS A THREAT

IF IT WAS HIS MOTHER HELPING HIM WITH

I THINK WE SHQOULD INQUIRE AS TO WHERE THIS

PROFOUND CHANGE OF MIND CAME FROM.

MR. GELLER: I OBJECT TO T
SUBJECT FOR CRCOSS-EXAMINATION.

THAT IS NOT AN APPROPRIATE AREA

THE GAME. THE WITNESS DIRECTLY]
QUESTION.

THE COURT: MR. EADY, CAN
POINT.

MR. EADY:

AND HE'S TAKEN ANOTHER POSITION

HAT, YOUR HONOR. THAT'S
WE CAN HANDLE THAT LATER.
OF INQUIRY AT THIS STAGE OF

ANSWERED THE COURT'S

I HEAR FROM YOU ON THIS

WELL, CLEARLY HE TOOK ONE POSITICON YESTERDAY

THIS MORNING. AND I BELIEVE

IF THERE WERE SOME PATENTLY ILLEGAL BASIS FOR THAT CHANGE,

IT PRCBABLY SHOULD, MY GUT FEELING IS,

COME QUT IN THE OPEN PRIOR TO CROSS-EXAMINATION.

DON'T HAVE ANY AUTHORITY FOR TH
FEELING.
THE COURT: WELL, HERE IS

IT PROBABLY SHOULD
BUT 1
AT. THAT'S JUST A GUT

THE DIFFICULTY I'M HAVING:

LYNN O. PETERSON, OFFICIAL
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MR. GELLER, WE'RE IN A PROCEEDING QUTSIDE THE

PRESENCE THE JURY. AND YOU'RE
WOULD BE RELEVANT FOR ONE SIDE
WITNESS IN FRONT OF THE JURY W}

HE WOULDN'T TESTIFY AND CHANGEI

THAT THAT WOULD BE APPROPRIATE)

TO HIS TESTIMONY THAT WOULD RBE

ON THE DAY IN QUESTION,

SUGGESTING TO ME THAT IT

OR THE COTHER TO -ASK THIS

HETHER HE HAD PREVIOUSLY SAID

D HIS MIND. AND I DON'T THINK

I DON'T THINK IT'S RELEVANT

FORTHCOMING ABOUT THE EVENTS

NOW, TO THE EXTENT IHAT THERE MAY HAVE BEEN SOME
@)

PRESSURE PLACED UPON HIM, I D
RELEVANT EITHER TO THE COURT'S
PROCEEDING IN FRONT OF THE JUR

BECAUSE THE ISSUE, IT SEEMS TO

GOING TO ANSWER QUESTIONS OR INVOKE.

HE IS GOING TO ANSWER QUESTIONS

INVCKE IN FRONT OF THE JURY.

DETERMINE.

GROUNDS FOR OBJECTION, FRANKLY,

ARE, I WOULD SUGGEST THAT YOUR

'T KNOW THAT THAT WOULD BE
DETERMINATION ABOUT

¥y AT THIS POINT, MR. BROTT,
ME, IS WHETHER DEFENDANT IS
AND HE HAS STATED THAT

AND NO LONGER GOING TO

IHAT'S WHAT WE'RE HERE TO

SO, EVEN THOUGH I DO NOT AGREE WITH MR. GELLER'S

I DON'T UNDERSTAND WHAT THEY

INQUIRY AT THIS STAGE ON THIS

ISSUE MAY BE IRRELEVANT TO THIS ISSUE.

Mﬁ. BROTT: IS THE COURT
CROSS-EXAMINATION NOT TO ASK A

THE CCURT: I DON'T THINK
IT'S RELEVANT, HIS DECISION TO
DECIDED TO TESTIFY.

WHAT WOULD BE

RELEVANT,

DIRECTING ME ON MY
BOUT THIS?
IT'S RELEVANT. I DON'T THINK
TESTIFY AND THE REASON HE

I SUPPOSE, IS8 ANOTHER

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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AREA THAT WE COULD DISCUSS OUTS
MR. BROTT: AS LONG AS I }
AND TF THE COURT HAS MADE A RE(

THEN, I WON'T GO INTO IT.

;IDE HIS PRESENCE.
(NOW WHAT THE GROUND RULES ARE

CORD THAT T CAN'T GO INTO IT,

iEAR ANYTHING ELSE FROM

I HAVE MY OWN OPINION, BUT, THAT'S --

THE COURT: DO I NEED TO I
ANYONE?
MR. GELLER: NO.
THE COURT: MR. EADY?
MR. EADY: WELL,
THE CQOURT: WE'VE ASKED YQU TO REPRESENT --
MR. EADY: I'M NOT A PARTY TO THIS.
THE CQURT: WE'VE ASKED Y

U TO REPRESENT MR. CONTRERAS,

AND I'M CONCERNED ABOUT PROTECTING HIM.

MR. BROTT:

MR. EADY:

THE THING I DON'T UNDERSTAND,

I'LL JUST REGISTER MY OBJECTION.

I GUESS, AND I

DON'T KNOW THAT IT MATTERS, ARE WE TALKING ABOUT QUESTIONING

HIM REGARDING THE CHANGE RIGHT
DOING IT IN FRONT OF THE JURY?
UNDERSTAND.

THE COURT: BECAUSE --

MR. EADY:

NOW OR ARE WE TALKING ABOUT

THAT'S WHAT I DON'T

WELL, ARE WE SAYING THAT MR. BROTT CAN'T ASK

HIM IN FRONT OF THE JURY QUESTIONS ALONG THE LINE OF AT ONE

TIME YOU DIDN'T EVEN WANT TO BE

ARE TESTIFYING, WHAT HAPPENED
THE COURT: WELL,

AT THIS MOMENT, I'M NOT SURE I

I

IT'S SOMETHING

HERE AND TESTIFY AND NOW YOU

'O CHANGE YOU?

I'M CONSIDERING. BUT,

SEE ANY RELEVANCE UNLESS YOU

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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CAN TIE IT UP WITH SOMETHING ELSE,.

MR, BROTT: TI'M JUST -- Ik
REASONS, TO INQUIRE INTO THAT Z
I NEED TO MAKE A RECORD THAT I}

AND CROSS-EXAMINING THE WITNESS

OBJECT. AND I SUBMIT IT. I'VH
THE COURT: OKAY,
THE COURT: MICHAEL, I

JURY ROOM WITH MR. EADY FOR A

f I CHOOSE, FOR TACTICAL

\REA AND I DON'T GET TO DO SO,
M PREVENTED FROM CONFRONTING
ES AGAINST MY CLIENT. AND I

i MADE MY RECORD,

WOIDER IF YOU'D STEP INTO THE
(0]

MENT .

(PAUSE IN PROCEEDINGS.)

THE COURT:
FROM MR. CONTRERAS YESTERDAY, C
YESTERDAY TO DETERMINE WHETHER

APPREHENSION OR FEAR IN GIVING

WHAT THE REASONS WERE FOR HIS DECISION YESTERDAY.

KNOW WHAT THE REASONS ARE FOR HIS DECISION TODAY.

CLAIM OF PRIVILEGE REALLY WAS

THAT HE WAS PROMISED IMMUNITY jROM PROSECUTION.

CHANGE IN POSITION,

DOESN'T REALLY APPEAR RELEVANT

NOW.

I DON'T THINK THAT 1

PRECLUSION TO YOU FROM EFFECTIX

FRANKLY, MR. BROTT,

IT SEEMS TC

I DIDN'T GET ENOUGH
R, MICHAEL CONTRERAS
THERE WAS SOME LEVEL OF
TESTIMONY. AND I DON'T KNOW

I DON'T

BUT HIS

OT WARRANTED ON THE BASIS
SO WHAT HIS
ME, IS FROM, OR NOT FROM,

TO HIS CHANGE IN POSITION

'"HIS COURT'S RULING IS A

G A FULL AND FAIR

CROSS-EXAMINATION OF THE WITNESS.

BUT TO TIE THAT INTO HIS

STATEMENTS IN AND OQUTSIDE THE PRESENCE OF THE JURY

PROCEEDING WOULD SEEM TC ME TO

BE IRRELEVANT.
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ARE YOU FOLLOWING WHAT I'M TRYING TO SAY?

MR. BROTT: I HEAR VERY CL

THE COURT: SO, UNLESS WE
DEALING WITH YESTERDAY, WHICH W
DEMAND OR REQUEST THAT THE COUR
CONTEMPT AND INCARCERATE HIM AS
THE ISSUE OF WHY HE CHANGED HIS
STAGE IN THIS PROCEEDING OUTSID
AND THAT'S THE LIMITATION OF MY
NOW, JUST SO I HAVE
CONFER WITH ALL THREE COUNSEL T
THE RECORD, BECAUSE I WANTED TO
HAPPEN THIS MORNING, MR. GELLER
THAT HE WAS WITHDRAWING HIS REQ
IN CONTEMPT OF COURT AND REMAND
OTHER JAIL FACILITY.
IS8 THAT CORRECT?
MR. GELLER: THAT IS CORRE
THE COURT: S0, GIVEN THAT
HAVE BEFORE ME THE ISSUE OF HIS
TESTIFY. HAD I FELT WHEN I TOO
THAT ISSUE, I WOULD HAVE ASKED
ABOUT SCHOOL AND HOW HE DOES IN|
SCHCOL TO TRY TO ASCERTAIN WHET

HE WAS DOING YESTERDAY.

EARLY WHAT YOU SAID.

ARFE, DEALING WITH WHAT WE WERE
AS THE DISTRICT ATTORNEY'S

T FIND THE WITNESS IN

A RESULT, I DON'T KNOW THAT
MIND IS RELEVANT AT THIS

E THE PRESENCE OF THE JURY.
RULING.

A CLEAR RECORD, AND I DID

HIS MORNING BEFORE WE WENT ON
KNOW WHAT WAS GOING TO

AT THAT TIME INDICATED TO ME

UEST THAT I FIND THE WITNESS

HIM TO JUVENILE HALL QR ANY

CT.

STATE OF AﬁFAIRS, I DON'T
WILLFULNESS IN REFUSAL TO
K THE BENCH THAT I STILL HAD
MICHAEL SOME MORE QUESTIONS
SCHOOL AND WHAT HE DOES IN

HER HE REALLY UNDERSTOOD WHAT

BUT THAT'S THE BEST I CAN DO WITH

THIS, BECAUSE THIS MORNING I HANE NO MORE AUTHORITY REALLY
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THAN I HAD YESTERDAY ONWN HOW TO
ISSUE. I HAVE SOME MATERIALS
INADVERTENTLY LEFT AT HOME. TI
VIEW, COMPROMISE YOUR ABILITY

CROSS-EXAMINATION.

IS THERE ANYTHING E]

RECORD?
MR. BROTT: NO.
THE COURT:

THIS RECORD?

MR. GELLER: NO.

THE COURT: OKAY. LET'S

PROCEED ON THIS PARTICULAR
ON CONTEMPT THAT I HAVE
HE RULING DOES NOT, IN MY

'O CONDUCT A FULL AND FAIR

AND I WOULD EXPECT THAT FROM YOU.

LSE YOU WANT TO SAY ON THIS

IS THERE ANYTHING ELSE YOU WANT TO SAY ON

SEE IF WE HAVE OUR JURORS.

(THE FOLLOWING PROCEEDINGS WERE HAD IN

OPEN COURT IN THE PRESENCE OF THE JURY:)

THE COURT: GOOD MORNING.

PATIENCE THIS MORNING. I KNOW

AND THANK YOU AGAIN FOR YOUR

WE HAD ANOTHER DELAY AND I

JUST WANT YOU TO KNOW THAT WHEN WE DO EXPERIENCE THESE

DELAYS, ALTHOUGH THEY CAN SOMETIMES BE LONG, THEY'RE

ABSOLUTELY NECESSARY.

WE REALLY HAD TO.

ONCE AGAIN FOR YOUR PATIENCE.

WE'RE RESUMING WITH

ANDRES QUINONEZ REYES,

REFLECT THAT THE DEFENDANT, MR

COUNSEL, MR. BROTT.

MR. GELLER.

CASE NUMBER 04CF2780.

WE WOULDN'T KEEP YOU WAITING UNLESS

SO I DO APOLOGIZE AGAIN AND THANK YOU

THE JURY IN PECPLE VS.

RECORD SHOULD

REYES, 1S PRESENT WITH HIS

THE PEOPLE ARE REPRESENTED BY

AND FIFTEEN JURCRS HAVE RETURNED TO THE

LYNN O.
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COURTROOM AT THIS HOUR.
WHEN WE RECESSED WITH YOU LAST EVENING MR. GELLER
WAS STILI. IN THE PEOPLE'S CASE+IN-CHIEF.
AND WHENEVER YOU'RE|READY, MR. GELLER, YOU MAY

CALIL: YOUR NEXT WITNESS.

MR. GELLER: THANK YOU. WITH THE COURT'S PERMISSION,
THE PEOPLE CALL MICHAEL CONTRERAS, PLEASE.

THE BAILIFF: STEP FORWARD. STAND NEXT TO THE TABLE
RIGHT THERE, SIR. THAT'S FINE FACE THE CLERK ON YOUR LEFT
AND RATSE YOUR RIGHT HAND TO BE SWORN.

THE CLERK: DO YOU SOLEMNLY STATE THE EVIDENCE YOU ARE
ABOUT TO GIVE IN THE CAUSE NOW|PENDING BEFORE THIS COURT
SHALL BE THE TRUTH, THE WHOLE TRUTH AND NOTHING BUT THE
TRUTH, SO HELP YOU GOD?

THE WITNESS: YES.

THE CLERK: STATE YOUR NAME, PLEASE,

THE WITNESS: MICHAEL CONTRERAS.

THE CLERK: PLEASE SPELL fOUR LAST NAME FOR THE RECORD.

THE WITNESS: C-0O-N-T-R-E+R-A-S.

THE CLERK: THANK YOU, MICHAEL., YOU CAN TAKE THE
STAND.

THE COURT: WHENEVER YOU'RE READY, MR. GELLER.

MR. GELLER: THANK YQU.

MICHAEL CONTRERAS,

CALLED AS A WITNESS, HAVING BEEN FIRST DULY SWORN, WAS

EXAMINED AND TESTIFIED AS FOLLOWS:

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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|
DIRECT EXAMINATION

BY MR. GELLER:

Q GOOD MORNING, MR. CONTRERAS.

A MORNING.,

Q HOW OLD ARE YQU?

a FOURTEEN.

Q DO YOU GO TO SCHOOL?

A YES. |

Q WHAT GRADE ARE YOU IN?

A EIGHTH.

Q WHAT I'D LIKE TO TALK TO YOU ABOUT IS SOMETHING

THAT OCCURRED IN YOUR LIFE ALM¢

AUGUST, SPECIFICALLY AUGUST 1071
A OKAY.
Q YOU'RE DOING A REAL
VOICE UP. CONTINUE TO DO THAT

DST TWO YEARS AGO BACK IN

'H OF 2004,

OKAY?

NICE JOB OF KEEPING YQUR

BECAUSE EVERYBODY IN THIS

COURTROOM NEEDS TO HEAR WHAT YQU HAVE TO SAY, OKAY?

A OKAY.

Q I'D LIKE TO TALK TO|YOU FIRST ABOUT EL SALVADOR
PARK. DO YOU KNOW WHERE THAT IS?

A YES.

Q WHERE IS THAT?

A I DON'T KNOW THE STREETS.

Q IS IT OVER ON CIVIC{CENTER, JUST DOWN THE STREET

FROM THIS COURTHOUSE?

A 1 THINK SO.

LYNN O.
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Q
PARK?Y

A

Q

OKAY. AND HCOW DO YG

IS THAT A PARK YOU'VE BE

EN IN BEFORE?

WE USED TO PLAY BASEBALL.

OCKAY. WHAT I'D LIKH

SPECIFICALLY IS YOU BEING IN EL

AFTERNOON HOURS OF AUGUST 10TH

WERE YOU IN THE PARK?

I WAS -- WHEN?

OF 2004, OKAY?

WERE YOU IN THE PARK THAT DAY?

NO. I WAS PLAYING BANDBALL.

WHERE IS THE HANDBALL COURTS?

IN THE MIDDLE OF THE PARK, LIKE, ON THE END.

80 YOU WERE IN THE P

YEAH.

WHO WAS WITH YOU AT

ME AND MY BROTHER.

WHAT'S YOUR BROTHER'

JOSEPH.

JOSEPH CONTRERAS?

YES.

THAT TIME?

S NAME?

HOW OLD IS YOUR BROTHER?

I DON'T EKNOW.

IS HE YOUNGER THAN Y

OLDER.

WERE YOU IN THE PARK

U KNOW ABOUT EL SALVADOR

TO TALK TO YOU ABOUT

SATVADOR PARK IN THE

OU OR OLDER THAN YOQU?

WITH ANYBODY ELSE THAT

ARK; YOU WERE JUST PLAYING

860
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AFTERNQON?
A PEOPLE THAT JUST PLA
Q WERE YOU AT THE HAND

THAT AFTERNOON?
A YEAH, BUT I DCN'T KN

Q OKAY. 1I'D LIKE TC A

YOU IF YOU KNOW THESE PECPLE.
DO YOU KNOW WHO FRAN

FRANK LOPEZ.

Y HANDBALL.

BALIL: COURTS WITH ANYBODY ELSE

OW THE PEOPLE THOUGH.

SK YOU A FEW NAMES AND ASK

CISCO LOPEZ IS, OR,

A YES.

Q WHO IS FRANK LOPEZ?

A MY CCUSIN.

Q WHAT ABOUT SEVERC DEl LA RIVA, DO YQOU KNCOW THAT
PERSON?

A YES.

Q WHO IS HE?

A | COUSIN.

Q DID YOU SEE FRANK LOPEZ IN THE PARK THAT
AFTERNOON?

A YES.

Q WHERE DID YOU SEE FRANK LOPEZ?Y

A I DON'T REMEMBER.

Q ~ WAS IT AT THE HANDBALL COURTS OR AT A DIFFERENT

AREA OF THE PARK?
A I DON'T REMEMBER WHE

Q WHAT ABOUT SEVERO DE

RE I SEEN HIM.

LA RIVA, WAS HE IN THE PARK

LYNN O. PETERSON, OFFI
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THAT AFTERNOON?

A

Q

a

Q

THAT YOU'RE AWARE OF?

A

Q

OF LITTLE SPEEDY?

A

Q

YOU KNOW?

A

YES.
DO YOU REMEMBER WHER
NO.

BY THE WAY, YOUR COU

NO, I DON'T.

DO YOU KNOW FRANK LO

I DON'T REMEMBER.
HOW LONG HAVE YOU KN
SINCE T WAS BORN.
YOU EVER REFER TO HI
NO.

WHAT ABCUT SEVERO DE
NICKNAME?

I DON'T REMEMBER.
YOU HEARD OF A GROUP
YES.

DO YOU KNOW THEM TO
I HEARD THEY'RE A GA
HOW LONG HAVE YOU KN
I DON'T REMEMBER.,

WELL, HAS IT BEEN A

E YOU SAW HIM?

SINS, DO THEY HAVE NICKNAMES

PEZ AS SOMEBODY BY THE NAME

OWN YOUR COUSIN FRANK?

M AS LITTLE SPEEDY BEFORE?

LA RIVA, YOU EVER REFER TO

CALLED F-TROOP?

BE A GANG?

NG .

OWN OF F-TROOP?

FEW YEARS OR A FEW MONTHS, DO

PROBABLY A FEW MONTHS.

LYNN O. PETERSON, OFFI
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Q
F-TROOP?
A

Q

IN F-TROOP?

A

Q

SHIRT, DO YOU KNOW THAT PERSON?

A

Q

THE AREA.

Q

A

BYE.

Q

DO YOU HAVE ANY FRIH

NO.

NONE OF YOUR FRIENDS

NO.

NDS OF YOURS WHO ARE IN

HAVE EVER TOLD YOU THEY'RE

WHAT ABOUT THE DEFENDANT OVER HERE IN THE BLUE

YES.

WHO IS THAT?

I CAN'T REMEMBER HIS

NAME .

DO YOU KNOW HIM BY Aj NICKNAME OR ANYTHING?

NO.

HOW LONG HAVE YOU KN

I HARDLY TALK TO HIM.

I'M SCRRY?

OWN THE PERSON?

I - HE USED TO LIVE AROUND

HE USED TO LIVE AROUND THE AREA SO, LIKE, HI,

I WANT TO TAKE YOU BACK TWO YEARS BACK, IN YOUR

MIND TWO YEARS NOW, BACK IN AUGUST OF 2004, A DO YOU REMEMBER

HOW LONG

A

Q

A

Q

IT WAS THAT YOU KNEW T

I DON'T REMEMBER.

HE DEFENDANT?

MAYBE A COUPLE MONTHS, A YEAR, DO YOU RECALL?

I HAD KNOWN HIM. I

JUST SAID, LIKE, HI, BYE.

DO YOU REMEMBER WHERE YOU MET HIM?

LYNN ©. PETERSON, OFFI
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A

Q

EL SALVADOR PARK?

A

Q

EL SALVADOR PARK?

A

Q
ANYBODY IN

A

Q
YCOUR OTHER

A

Q
THE PERSON

A

Q

REFER TO HIM AS MR. REYES AT TH

HUH-UH.

18 THAT A NO?

I DON'T REMEMBER.

YOU DON'T CLAIM F-TROOP;

NO.
DO YOU BELONG TO ANY
NO.

ON AUGUST 10TH OF 20

I DON'T REMEMBER.

DID YOU SEE YQUR COU

I DON'T REMEMBER.
DID YOU SEE YOUR COU
EL SALVADOR PARK?
I DON'T REMEMBER.
DID YOU SEE YOUR COU
COUSIN SEVERO DE LA
I DON'T REMEMBER.

DID YOU SEE YOUR COU
IN THE BLUE SHIRT HE

I DON'T REMEMBER.

THE PERSON IN THE BLUE SHIRT,

IS THAT TRUE?

GANG?

04, DID YOU SEE A GUN IN

SIN FRANK WITH A GUN IN

SIN FRANK SHOWING A GUN TO

ISIN FRANK SHOWING A GUN TO

RIVA IN EL SALVADOR PARK?

ISTN FRANK SHOWING A GUN TO

RE WHOSE NAME YOU DON'T EKNOW?

I'M JUST GOING TO

[IS PCINT IN TIME. WAS

MR. REYES A FRIEND OF YOURS BACK THEN?

A

NO.

I JUST, LIKE, HI, BYE.

THEY'RE -- JUST SEE

LYNN ©O. PETERSON, OFFI]
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HIM.

HIS OWN WAY.

Q

BYE THING WITH THE PERSON SEATE

A

Q

A

Q
GUN IN THE

A

Q
DEPARTMENT

A

WHAT I SAID.

Q

IS HE A FRIEND OF YQURS NOW?

NO.

DO YOU KNOW HIS LITT

I MET HIM JUST, LIKE

HOW MANY TIMES DO YQ

LIKE, TWO OR THREE T
WHAT ABROUT HIS LITTL
ABOUT THE SAME.
ARE YOU CERTAIN THAT
PARK THAT DAY?
YES,

I DON'T REMEMBE

DO YOU REMEMBER TALK

ABOUT A GUN IN THE

I REMEMEER TALKING

YOU REMEMBER TALKING

DO YOU REMEMBER WHO

NO.

DO YOU REMEMBER WHER

IN THE SCHOOL.
AT WHICH SCHOOL WAS

I THINK WILLARD.

LE BROTHER EDDIE?

, HI, BYE. HE WOULD JUST GO
U THINK YOU'VE DONE THIS HI,
D HERE IN COURT?

IMES.

E BROTHER EDDIE?

YOU DON'T REMEMBER SEEING A

R.

ING TO THE SANTA ANA POLICE

jARK?
0O THEM, BUT I DON'T REMEMBER

TO THEM.

YOU SPOKE WITH?

E THAT CONVERSATION TOOK

THAT?

LYNN O.
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Q AND AT THE TIME THAT YOU WERE SPEAKING WITH THE

POLICE OFFICERS WERE YOU BEING

TRUTHFUL WITH THEM?

A I DON'T REMEMBER WHAT I SAID.

Q I UNDERSTAND YOU DON
YOU SAID. BUT WERE YOU BEING 1

YOU WERE TALKING WITH THEM?

A I DON'T KNOW.

Q DID YOU HAVE A REASQ
A NO.

Q WERE YQOU TRYING TO P

IN TIME?

A NO.

Q ARE YOU TRYING TO PR
A NO.

Q SO AT THE TIME THAT

POLICE OFFICERS AT YOUR SCHOOL,

LYING TO THEM?

A I DON'T KNOW.

Q THE DEFENDANT, WHO T
MR. REYES, WAS HE IN THE PARK W
20047

A I DON'T REMEMBER.

Q DO YOU REMEMBER DESC

OFFICERS A PARTICULAR GUN THAT

A I DON'T REMEMBER.

Q DO YOU REMEMBER GIVING A SPECIFIC DESCRIPTION

N TO LIE TO THEM?

OTECT ANYBODY RIGHT NOW?

YOU WERE SPEAKING TO THE

"T REMEMBER RIGHT NOW WHAT

RUTHFUL WITH THE POLICE WHEN

ROTECT ANYRBODY AT THAT POQINT

DO YOU KNOW WHETHER YOU WERE

TOLD YOU HIS NAME WAS

ITH YOU ON AUGUST 10TH OF

RIBING FOR THE POLICE

YOU SAW THAT DAY IN THE PARK?
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ABOUT THAT GUN?

A NG, I DON'T REMEMBER.

Q DO YOU REMEMBER SEEING YOUR COUSIN FRANK ON A
BICYCLE IN THE PARK THAT DAY?

A NG. IT'S BEEN A WHILE BACK. I DON'T REMEMBER.

Q DO YOU REMEMBER SEEING A COUSIN SEVERO DE LA RIVA
ON A BICYCLE IN THE PARK THAT DAY?

A I DON'T REMEMBER.

Q DO YOU REMEMBER SEEING MR. REYES?

A I DON'T REMEMBER.

Q DO YOU REMEMBER SEEING HIM ON A BICYCLE?

A NO.

Q LET'S JUMP FORWARD AT THIS POINT IN TIME.

DO YOU REMEMBER MEET]

LITTLE BROTHER EDDIE OVER ON 12

AFTERNOON?
A I CAN'T REMEMEER.
Q THIS IS NOT IN THE P

IT'S NOT IN THE PARK.

ING UP WITH MR. REYES AND HIS

TH AND ENGLISH LATER ON THAT

ARK. TIT'S NEAR THE PARK, BUT

DO YOU KNOW WHERE 12TH AND ENGLISH

IS8?

A I THINK I KNOW.

Q QOKAY. DO YOU RECALIL{ GETTING INTO A FIGHT WITH
ANYBODY?

A I DON'T REMEMBER.

Q DO YOU GET INTO A LOT OF FIGHTS?

A NO.

LYNN C. PETERSON, OFFICIAL COURT REPORTER
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Q HAVE YOU EVER GOTTEN INTO A FIGHT?

A I DON'T -- NO, JUST |[AN ARGUMENT.

Q NEVER GOT INTO A FIST FIGHT?

A (WITNESS NODS HEAD IN THE NEGATIVE.)

Q NEVER HIT ANYBODY WITH YOUR FISTS OR ANYTHING
LIKE THAT?

A (WITNESS NODS HEAD IN THE NEGATIVE.)

THE COURT: I NEED AN ANSW

THE WITNESS: YEAH. NO.

MR. BROTT: I HAVE AN OBJE

THE COURT: WELL, THE LAST
ANYONE; IS THAT --

MR. BROTT: THE WHOLE LINE
PREVIOUS FIGHTS.

THE COURT: OVERRULED,

BY MR. GELLER:

FR. WAS THAT A NO?

CTION; IT'S IRRELEVANT.

QUESTION THAT HE'S NEVER HIT

OF QUESTIONING ABQUT

Q AND WHAT I WANT TO TALK TO YOU AGAIN ABOUT IS

SOMETHING THAT YOU MAY OR MAY N

OT REMEMBER HAPPENED ON 12TH

AND ENGLISH. DO YOU REMEMBER SEEING MR. REYES AND HIS

BROTHER ON BICYCLES THAT AFTERNOON?

A I DON'T REMEMBER.

Q DO YOU REMEMBER SEET
SOMEBODY OUT ON THE STREET?

A NO.

Q DO YOU REMEMEER HEAR

TO SOMEBODY HE APPROACHED OUT O

NG MR. REYES APPROACH

ING MR. REYES SAY SOMETHING

N THE STREET?
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Q
PERSON?

A

Q
FROM? "

A

A

Q

YOU CLAIM?"

A

Q

A

NO.

DO YOU REMEMBER CHAS

NO.

DO YOU REMEMBER SEEING MR. REYES CHASE THAT

NO.

DO YOU KNOW WHAT A H

WHAT?

DO YOU KNOW WHAT A H

HIT-UP?

YEAH, A HIT-UP.

HIT-UP?

A HIT-UP.

WHAT DO YOU MEAN BY

HAVE YOU EVER HEARD ANYBODY SAY,

NO.

ING THAT PERSON?

IT-UP IS?

IT-UP IS?

DO YOU KNOW WHAT A HIT-UP IS?

"HIT-UP."

NEVER HEARD THOSE WORDS?

IN MOVIES.
I'M SORRY?
ON MOVIES.

HAVE YOU EVER HEARD

NO, ONLY ON MOVIES.
"WHAT BARRIO ARE YOU

NO.

ANYBODY SAY,

FROM? "

"WHERE ARE YQU

"WHAT GANG DO

YCOU EVER HEARD THAT?
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Q DO YOU REMEMBER SEEING MR. REYES WITH A GUN AT

12TH AND ENGLISH THAT AFTERNOQON?

A I DON'T REMEMBER.

Q DO YOU REMEMBER SEEING HIM POINT A GUN AT

SOMEBODY THAT AFTERNOQON?

A I DON'T REMEMBER.,
Q DO YOU REMEMBER RUNNING AWAY FROM THAT FIGHT?
A I DON'T REMEMBER.

MR. GELLER: I JUST NEED Al MOMENT, YOQUR HONOR.
THE COURT: ALL RIGHT.

(PAUSE IN PROCEEDINGS.)

MR. GELLER: YOUR HONOR, I|'D ASK THAT THIS NEXT EXHIBIT

BE MARKED AS PEOPLE'S NEXT IN ORDER.

THE COURT: I'M SHOWING 17|

THE CLERK: 18, YOUR HONOCR!.

THE COURT: MY CLERK S5AYS OIT'S 18. WE'LL TAKE HER WORD

FOR IT.
(WHEREUPON, EXHIBIT NO. 18 IS MARKED
FOR IDENTIFICATION.)

BY MR. GELLER:

Q MR. CONTRERAS, I'D LIKE TO SHOW YOU -- THIS IS

JUST A PHOTOCOPY OF SOME PEOPLE|. TAKE A LOCK AT IT.

THERE'S THREE PHOTOS. THEY'RE KIND OF SMALL. THEY'RE

PROBABLY TWQ INCHES BY TWO INCHES. I REALIZE IT'S NOT VERY

GOOD QUALITY.

WE'LL START WITH THE| BOTTOM ONE. DO YOU

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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RECOGNIZE WHO IS IN THAT PHOTO(

IRAPH THERE ON THE BOTTOM OF

THAT PAGE?
A HUH-UH.
Q YOU DON'T?
A (WITNESS NODS HEAD IN THE NEGATIVE.)
Q DO YOU SEE WHERE IT [SAYS, KIND OF GOING FROM THE

BOTTOM TO THE TOP OF THE PAGE,

YOU SEE THAT?

IT SAYS THE WORD "FRANK;" DO

A UH-HUH.

Q YES?

A YES.

Q OKAY. DID YOU WRITE THAT?

A I DON'T REMEMBER.

Q DOES THAT LOOK LIKE |YOUR HANDWRITING, SIR?

A NO, IT DOESN'T LOOK |LIKE IT.

Q YOU DIDN'T WRITE THAT AT THE SANTA ANA POLICE
DEPARTMENT -- OR, ACTUALLY, THAT WOULD BE AT WILLARD
ELEMENTARY, WILLARD MIDDLE SCHOOL. YOU DIDN'T WRITE THAT?

A I DON'T REMEMBER.

Q OKAY., THERE'S A PICTURE IN THE MIDDLE HERE, DO

YOU SEE THAT PICTURE, THE PERSON IN THAT PICTURE?

A UH-HUH.

Q I REALIZE THAT'S NOT THE GREATEST QUALITY AGAIN,
BUT DO YOU KNOW WHO THAT PERSON IS?

A CAN'T REALLY SEE, LIKE, TELL.

Q ISN'T THAT YOUR COUSIN SEVERO DE.LA RIVA?
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A CAN'T REALLY TELL.
Q YOU SEE WHERE IT SAY
TO THE PHOTOGRAPH?

A UH-HUH.

IT'S A FADED PICTURE.

5 "SEVERO" RIGHT THERE NEXT

Q DID YOU WRITE THAT, |SIR?

A I DON'T REMEMBER.

Q OKAY. AND THEN AT THE VERY TOP HERE THERE'S A
PHOTOGRAPH. YOU SEE THAT PHOTC THERE?

A (NO AUDIBLE RESPONSE. )

Q IS THAT YES?

A YES.

Q DO YOU KNOW WHO THAT PERSON IS?

A HUH-UH.

Q DOES THAT PERSON LOOK LIKE THE PERSON WHO IS

SEATED OVER THERE AT COUNSEL TABLE IN THE BLUE SHIRT?

A DON'T LOOK LIKE HIM.

Q DID YOU WRITE "ANDY"
WRITING?

A I DON'T REMEMBER.

Q OKAY. YOU TESTIFIED

NEXT TO THAT? IS THAT YOUR

ALREADY THAT YOU KIND OF

HAVE A RELATIONGHIP WITH THE GUY IN THE BLUE SHIRT HERE, THE

DEFENDANT, KIND OF A HI/BYE RELATIONSHIP.

MAYBE A COUPLE TIMES BEFORE. I

YOU'VE SEEN HIM

S THAT ACCURATE?

A YEAH.
Q YOU DON'T CONSIDER HIM A FRIEND?
A NO.
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Q HAVE YOU EVER HUNG QUT WITH HIM BEFORE?
A NO.
Q NEVER DONE ANYTHING WITH HIM, NEVER JUST DONE ANY

THINGS THAT FRIENDS DO?

A NO.

MR. GELLER:

YOUR HONOR.

THE COURT:

I HAVE NOTHING FURTHER AT THIS TIME,

CROSS-EXAMINATIION.

CROSS-EXAMINATION

BY MR. BROTT:

0 MR. CONTRERAS, WHEN [YOU WERE TALKING TO THE
POLICE -- YOU REMEMBER TALKING [TO THE POLICE THOUGH, DON'T
YOU?

a I REMEMBER TALKING TO THEM.

Q YOU WERE 12 YEARS OLD, WEREN'T YOU?

A I DON'T REMEMBER HOW, OLD I WAS.

Q WELL, WHAT'S YOUR BIRTHDAY?

a 11/7/91.

Q 11/7/91. SO DO YOU KNOW HOW OLD YOU WERE ON THE
13TH OF AUGUST, 20047

2 I THINK I WAS 12.

Q ALL RIGHT. SO IF YOU WERE 12 YEARS OLD, WHAT

GRADE WERE YOU IN THEN?

A I THINK 6TH GRADE.

Q OKAY .

A YES.

AND DO YOU TAKE SPECIAL CLASSES?

LYNN O. PETERSON, OFFI
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Q

SPECTIALIST"?

A

Q

SPECIAL PEOPLE?

A

A

Q

YOU'RE SUPPOSED TO REMEMBER WHE

WHAT KIND OF SPECIAI, CLASSES DO YOU TAKE?

R.S.P.

DO YOU KNOW WHAT R.S

NO.

.P. STANDS FOR?

HAVE YOU EVER HEARD |ANYBODY SAY "RESOURCE

HUH-UH.

OR DO YOUR TEACHERS

(NO AUDIBLE RESPONSE.

NO?

I HEARD OF RETARDED
HEARD OF WHAT?
RETARDED STUPID PEOPR
IS THAT LIKE A JOKE?
I DON'T kNOW. THEY
BECAUSE YOU'RE IN R.
YEAH.

DO YOU HAVE TROUBLE

YEAH.

SOMETIMES CALL YOU REALLY

STUPID PEOPLE.

LE.

JUST SAY IT.

S.P.7?

IN SCHOOL?

S0 THEY PUT YOU IN THESE SPECIAL CLASSES?

YEAH,

AND DO YOU HAVE TROUBLE WITH YOUR SCHOOL WORK?

YES, SOMETIMES.

AND DO YOU HAVE TROUBLE REMEMBERING STUFF THAT

N YOU COME TO SCHOOL?
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A YES.

Q AND YOUR GRADES ARE [NOT SO GOOD BECAUSE YQOU CAN'T

REMEMBER SO GCOD; IS THAT TRUE?Y

A WELL, I HAVE GCCD GRADES.

Q YOU HAVE GCOD GRADES?

A (WITNESS NODS HEAD IN THE AFFIRMATIVE.)

Q BUT YOU'RE IN SPECIAL CLASSES BECAUSE YOU HAVE

PROBLEMS WITH YOUR STUDIES?

A YES.
Q AND YOU HAVE PROBLEM
A YES.
Q AND WERE YOU IN THOS

YOU WERE 127

A YES.

Q HOW LONG HAVE YOU BH

YOUR LEARNING PROBLEMS?

S WITH YOUR MEMORY?

E SPECIAL CLASSES BACK WHEN

N

EN IN THE SPECIAL CLASSES FOR

A I THINK, LIKE, SINCE 1ST GRADE.

Q DO YOU REMEMBER WHEN
DEPARTMENT, DO YOU REMEMBER DUR!
WERE CRYING?

A I DON'T REMEMBER.

WERE YOU DOWN AT THE POLICE

ING THE INTERVIEW THAT YOU

Q YOU DON'T REMEMBER THAT THE POLICEMAN MADE YOU

CRY OR SOMETHING?

A NO.
Q OR SOMETHING MADE YO
A I DON'T REMEMBER.

U CRY?
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Q WERE YOU SCARED WHEN

DEPARTMENT -- EXCUSE ME. YOU W

YOU WERE AT THE PQOLICE

EREN'T AT THE POLICE

DEPARTMENT. WERE YOU SCARED WHEN YOU WERE INTERVIEWING WITH

THE POLICE?

A I CAN'T REMEMBER.

Q ARE YOU SCARED NOW?

A A LITTLE BIT.

Q WHAT ARE YOU SCARED [OF?
A JUST NERVOUS.

MR, BROTT: YOUR HONCR, 1 [THINK WE NEED TC HAVE A

QUICK, VERY QUICK SIDEBAR.

THE CCURT: WITH OR WITHOUT THE REPORTER?

MR. BROTT: WITH.
(THE FOLLOWING PROCE

SIDEBAR OUT OF THE HEARING

EDINGS WERE HAD AT

OF THE JURY:)

MR. BROTT: WE'RE OUT OF THE PRESENCE OF THE JURY.

YOUR HONOR, JUST SO
INTO TERRITORIES THAT THE COURT]

INTO, AND I DON'T REALLY KNOW H

I MAKE SURE THAT I DON'T

OW WE DEAL WITH A SITUAT

LIKE THIS WHERE HE'S SAYING HE DOESN'T REMEMBER BUT HE

TESTIFYING UNDER A GRANT OF IMM

CHOSE TO ASK THE WITNESS ABOUT

THAT THE JURY WOULD BE ENTITLED

THE COURT: I AGREE.

MR. GELLER: I AGREE TOO.

THE COURT: I HOPE -- I'M

UNITY. AND I THINK THAT
THAT, THAT THAT'S SOMETH

TO KNOW.

TRYING TO MAKE MYSELF AS

GO

HAS ORDERED ME NOT TO GO

ION

IS

ir 1

ING
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CLEAR AS T POSSIBLY CAN, THAT T
HIS MIND REGARDING TESTIFYING W
IN TIME QUTSIDE THE PRESENCE OF
DEALING WITH A REQUEST THAT I H
DON'T BELIEVE THAT WHAT HAPPENH
YESTERDAY AND EARLY THIS MORNIN
JURY IS RELEVANT TO ANY ISSUE A
BUT I CERTAINLY DON'T INTEND TQ

ANY AREA THAT COULD ESTABLISH B

GIVING NOW.
MR. BROTT: OKAY.
THE COURT: AND I'M SORRY
MR. BROTT:

UNCHARTERED WATERS.

MR. GELLER:

SAME PAGE WITH THE COURT.

IS DONE, IS GOING TO BE DETECTI
INTERVIEW.
THE COURT: THAT'S FINE.

MY NEXT WITNESS,

HE ISSUE OF WHY HE CHANGED
AS IRRELEVANT AT THIS POINT
THE JURY BECAUSE I WASN'T
OLD HIM IN CONTEMPT. AND I

D IN THE PROCEEDING WE HAD

G OUTSIDE THE PRESENCE OF THE
BOUT WHICH HE WOULD TESTIFY.

PRECLUDE YOUR INQUIRY INTO

IAS IN THE TESTIMONY HE'S

IF I WAS MISUNDERSTOOD.

I WANT TO MAKE SURE THAT I DON'T GO INTO

I JUST WANT TO MAKE SURE THAT I'M ON THE

WHEN MR. BROTT

WVE ASHBY TO GO OVER THE

THAT WILL GIVE US MORE TIME

WITH YOUR OTHER WITNESS FROM WHOM YOU ANTICIPATE THE SAME

PROBLEMS.
ME. GELLER: I'M NOT GOING
THE COQURT: WELL, WE HAVE
THE CLERK: MR. HALL MIGHT
MR. GELLER: OKAY. I HAVE
THIS AND GETTING OUT WHAT I'LL

TO CALL EDDIE REYES.

MR. HALL.

EVEN BE OUT FRONT, JUDGE.
DECIDED, AFTER LISTENING TO

GET OUT THROUGH
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INVESTIGATOR ASHBY, THAT I'M COMFORTABLE WHERE I AM. I

DON'T NEED TO PUT ON EDDIE REYES.

MR. BROTT: WELL, THEN WE
VS. GREEN ISSUE THAT WE'RE GOIN
CONFRONT. WE CAN DO IT NOW OR
COURT, IF I'M NOT MISTAKEN, WOU
BEFORE HE CAN BRING ALL THIS ST
THIS WITNESS IS FEIGNING HIS ME

MR. GELLER: I AGREE WITH

NEED TOC DEAL WITH THE PEQPLE
IG TO OBVIOUSLY HAVE TO

DO IT LATER. I THINK THE

LD HAVE TO MAKE A FINDING,
UFF IN AT THE INTERVIEW, THAT
MORY LOSS.

THAT, AND I THINK IT'S

CRYSTAL CLEAR HE'S LOOKING AT DNOCUMENTS WITH HIS WRITING ON

IT WHEN HE LOOKED AT PHOTOGRAPHS OF HIS OWN COUSINS AND HE'S

SAYING, I DON'T REMEMBER.

REMEMBER --

I DON'T KNOW.

HE DOESN'T

I'VE GOT A NUMBER OF INCIDENTS WHERE HE IS WITH:

ANDY REYES AND WE CAN'T ATTRIBUTE THAT TC THE FACT THAT A

YEAR AND EIGHT MONTHS OR NINE MONTHS HAS PASSED.

WITNESS WHO IS FEIGNING "I DON'
FEIGNING.
MR. BROTT: YEAR AND EIGHT,

THE OTHER KIDS AT SCHOOL CALL "

CLASSES FOR HIS OWN PROBLEMS WITH MEMORY.

THAT WOULD BE AN EQUALLY LIKELY

REMEMBER. AND

BRINGING IN THE OTHER INTERVIEW

THE COURT:

TO SAY.

BUT WE PROMISED THE JURY A SHORT SIDEBAR.

THAT IS A
T REMEMBER." THIS IS CLASSIC
MONTHS, A 12 YEAR OLD WHO

RETARD" AND WHO IS IN SPECIAL

AND I THINK THAT

REASCN WHY HE DOESN'T

I'M ASKING THE COURT TC PREVENT THEM FROM

UNDER PEQPLE VS. GREEN.

I WANT TO CONSIDER EVERYTHING THAT YOU HAVE

WHAT I'D

LIKE TO DO NOW IS RESUME YOUR CROSS-EXAMINATION, AND I'D
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ATLSO LIKE TO HAVE MY CLERK GO 1
RELEASE MR. HALL, BECAUSE NOW I
HIM TC ADVISE MR. EDDIE REYES.
GO BACK ON THE RECORD WITH THE
IN ABOUT A HALF-HOUR, I'LL GIVE
CAN ADDRESS THIS ISSUE.

MR. BROTT: WELL, HIS NEXT
MR. GELLER: MY NEXT WITNE
THAT IT'S RONDOU WITH THE GANG

THE COURT: WE'LL GIVE THE
DONE WITH YOUR ENTIRE EXAMINATI

MICHAEL CONTRERAS.

MR. BROTT: THAT'S NOT MUC
THE COURT: SERIOUSLY?

MR. BROTT: HE DIDN'T SAY
THE COURT: OKaY. LET'S F

(END OF SIDEBAR DISC
(THE FOLLOWING PROCE

OPEN COURT IN THE PRESENCE

THE COURT: GO AHEAD.
BY MR. BROTT:
Q MICHAEL, YOU'RE TEST

SOMETHING CALLED A GRANT OF IMM

N THE HALLWAY AND TRY TO

T APPEARS WE HAVE NO NEED FOR
THAT BEING SAID, I WANT TO
JURY. AND WHEN THEY RECESS

THEM A HALF AN HOUR SO WE

WITNESS IS ASHBY.
55 IS ASHBY. AND THEN AFTER
STUFF, AND I'M DONE.

JURY A RECESS WHEN YOU'RE

ON, BOTH OF YCU, OF

H LONGER.

ANYTHING.

INISH THAT.
USSION. )

EDINGS WERE HAD IN

OF THE JURY:)

LFYING HERE TODAY UNDER

UNITY, AREN'T YOU?

A I DON'T KNOW WHAT THAT IS.

Q YOU DON'T KNOW WHAT

YOU THAT NO MATTER WHAT YOU SAI

THAT IS. DID SOMEBODY TELL

D YOU WEREN'T GOING TO BE

LYNN O. PETERSON, OFFI

CIAL COURT REPORTER

879




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

343

PROSECUTED?
A WHAT'S PROSECUTE?
Q YOU'LL BE CHARGED WI
A NO.
Q DID ANYBODY EVER THR
CRIMES IF YOU DIDN'T COME AND T
A NO.
Q NOBODY EVER DID THAT
A (WITNESS NODS HEAD I
Q SO YOU DCON'T KNOW IH

CF IMMUNITY OR NCT?

TH ANY CRIMES.

EATEN TO CHARGE YOU WITH ANY

ALK?

N THE NEGATIVE.)

YOU ARE HERE UNDER A GRANT

A I DON'T EKNOW.

Q DO YOU UNDERSTAND WHAT THAT MEANS?

A NOT REALLY.

Q DID YOUR COUSIN FRANK EVER TALK ABOUT A GUN THAT

HE HAD BACK THEN?

A I DON'T REMEMBER.

Q DID YOU EVER SEE --

ARE YOU SAYING THAT

STRIKE THAT.

YOU DON'T REMEMEBER ANY OF THE

STUFF -- ANYTHING INVOLVING A FIGHT OVER AT 12TH AND

ENGLISH?
A IT'S BEEN A WHILE BACK,
Q IS THAT BECAUSE IT'S| BEEN SO LONG OR IS IT

BECAUSE YOU HAVE PROBLEMS WITH

YOUR MEMORY?

A PROBL.LEMS WITH MY MEMORY.

Q DO YOU THINK THAT'S

THE REASON?
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A (WITNESS NODS HEAD T
Q YES?
A YES.
MR. BROTT:

THE COURT: REDIRECT?

N THE AFFIRMATIVE.)

I HAVE NOTHING FURTHER.

REDIRECT EXAMINATION

BY MR. GELLER:

Q MR. CONTRERAS, DID YOU UNDERSTAND WHAT MR. BROTT

WAS TALKING ABOUT, ABOUT THIS I
A SOME OF IT.
Q DO YOU REMEMBER YOQU

YOU AND IT WAS MADE CLEAR TC YC

THE LAWYER, THAT ANYTHING YOU £

MMUNITY?

HAD A LAWYER APPOINTED FOR
U, EITHER BY THE COURT OR BY

AID HERE ON THE WITNESS STAND

COULDN'T BE USED AGAINST YOU IN ANY PROSECUTION FOR ANY

INVOLVEMENT IN THE INCIDENT THAT HAPPENED ON 12TH AND

ENGLISH? DID YOU UNDERSTAND THAT,
A YES.
Q CKaY, WHEN YOU WERE

OFFICERS ABOUT THE INCIDENT --

A MONTH AFTER IT OCCURRED -- DI

POINT IN TIME THAT YOU HAD ANY

THINGS?

A I DON'T REMEMBER.

Q ARE YOU CONCERNED AB
HOMICIDE?

A EXCUSE ME?

SIR?

SPEAKING WITH THE POLICE

I REALIZE THAT WAS CNLY ABCUT

D YOU SHARE WITH THEM AT THAT

DIFFICULTY REMEMBERING

OUT TESTIFYING HERE IN A GANG
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Q ARE YOU CONCERNED AB

HERE IN A GANG HOMICIDE TRIAL,

a I DON'T GET IT.

Q ARE YOU WORRIED ABOUT SOMEBODY DOING ANYTHING TO
YOuU?

A NOC.

Q ARE YOU WORRIED -- DO YOU KNOW WHAT THE TERM
"SNITCH" OR "RAT" IS?

a I HEARD OF IT.

Q WHAT DOES THAT MEAN [TO YOU?

A WHEN PEOPLE TELL.

Q OKAY. WHAT HAPPENS TO PEOPLE WHO TELL IN YOUR
MIND?

A I DON'T KNOW.

Q DO BAD THINGS HAPPEN TO PEOPLE WHO TELL?

A I HAVE NO CLUE.

Q WELL, HOW LONG HAVE YOU KNOWN ABOUT F-TROOP GANG?

A I TOLD YOU, LIKE A COUPLE MONTHS.

Q A COUPLE MONTHS FROM RIGHT NOW?

A YEAH.

Q SO BACK IN AUGUST OF 2004, ALMOST TWO YEARS AGO,

YOU HAD NEVER EVEN HEARD OF F-T
A I HEARD COF IT LIKE O

Q JUST ONCE OR TWICE.

YOU DIDN'T KNOW YOUR

GANG MEMBER?

OUT YOUR SAFETY TESTIFYING

A GANG MURDER TRIAL?

ROOP?

NCE OR TWICE.

COUSIN FRANK WAS AN F-TROOP
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a NO.

Q YOU DIDN'T KNOW YOUR COUSIN SEVERO WAS A

5TH STREET GANG MEMBER?

A HUH-UH.

Q YOU DIDN'T KNOW YOUR

CHINO PRISON?

COUSIN SEVERO'S DAD RUNS

MR. BROTT: OBJECTION; ITYS ARGUMENTATIVE AND ASSUMES
FACTS NOT IN EVIDENCE. AND IT'S LEADING.

THE COURT: SUSTAINED.

MR. GELLER: MAYBE I CAN --

MR. BROTT: MOVE TO STRIKE IT.

MR. GELLER: ON WHICH GROUNDS, YOUR HONOR?

THE COURT: BOTH.
BY MR. GELLER:

Q ARE YOU, AS YOU SIT HERE IN COURT TODAY, WORRIED

THAT ANYBODY FROM

COMING INTO COURT AND TESTIFYIN

F-TROOP IS GOING TO TRY TO HURT YOU FOR

G AGAINST ANDY REYES?

A NO.
Q IS THAT THE REASON THAT YOU'RE NOT REMEMBERING
THINGS?
A NO. I DON'T REMEMBER BECAUSE I DON'T REMEMBER.
MR. GELLER: I HAVE NOTHING FURTHER.
MR. BROTT: NOTHING.
THE COURT: MAY THE WITNESS BE EXCUSED?
MR. GELLER: YES. SUBJECT| TO RECALL, PLEASE.
THE COURT: OKAY. 1I'M GOING TCO EXPLAIN THAT TO
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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MR. CONTRERAS AFTER THE JURY LEAVES FOR 30 MINUTES.

TO ADDRESS A MATTER OUTSIDE YOUR PRESENCE.

TALK ABOUT THE CASE.
CUPS. AND RETURN TO US AT 10:3

(JURY EXCUSED.)

HAVE A VERY LONG COFFEE BREAK.

WE NEED

50, PLEASE DON'T

TWO

0.

(THE FOLLOWING PROCEEDINGS WERE HAD IN

OPEN COURT OUT OF THE PRES

THE COURT: MICHAEL, I'M T
THE LAWYERS ON SOMETHING, AND T
WE'RE WORKING ON THIS THAT YOQU
THEN I'M PROBABLY GOING TO SEND

AND YOUR MCOM THAT YOU CAN GO.

ENCE OF THE JURY:)

AKING A BREAK TO WORK WITH
'M GOCING TO ASK THAT WHILE
REMATN IN THE HALLWAY., BUT

THE BAILIFF OUT TO TELL YOQOU

AND I NEED YOU TO UNDERSTAND AND I NEED YOUR MOM

TO UNDERSTAND, AND I KNOW SHE'S

ME, THAT IF WE NEED YOU TO COME

SITTING THERE LISTENING TO

BACK TO COURT TO TESTIFY,

YOU'RE GOING TO GET A CALL, A TELEPHONE CALIL FROM MR. GELLER

OR MR. BROTT, OR WHOEVER WORKS

FOR THEM, TO COME BACK. AND

YOU'LL NEED TC RESPOND TO THE TELEPHONE CALL WITHOUT A NEW

SUBPOENA.
THE WITNESS: YES.
THE COURT: DO YOU UNDERST
THE MOTHER: YES.
THE COURT: WOULD YOU MIND

AND WAITING FOR THE BAILIFF TO

FOR THE MORNING.

THE MOTHER: SURE.

DO YOU UNDERSTAND WHAT I JUST SAID, MICHAEL?

AND, MRS. CONTRERAS?

STEPPING INTO THE HALLWAY

TELL YOU WHEN YOU CAN LEAVE
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THE COURT: THANK YQU,
(PAUSE IN PROCEEDING

THE COURT: THE REASON THZ
BECAUSE I DIDN'T KNOW IF THERE
EITHER ONE OF YOU WANTED TO ELI
QUESTION OF WHETHER THE PEOPLE
PRIOR INCONSISTENT STATEMENTS 1
ALSO,

DETERMINATION TO KNOW AT LEAST

SATD TO DETECTIVE ASHBY.

PROFFER.
MR. GELLER: I CAN DO THAT.
THE COURT:
MR. BROTT: THAT'S FINE.
MR. GELLER: I BELIEVE THA

3S.)

\T I WANTED THEM TO WAIT IS
WAS ANY OTHER TESTIMONY THAT
CIT FROM THEM ON THIS

CAN PROCEED TO INTRODUCE THE

'HROUGH DETECTIVE ASHBY.

I THINK IT WOULD BE HELPFUL TO MY

THE 'SUBSTANCE OF WHAT WAS

I WONDER IF WE CAN DO THAT BY

1

WOULD YOU AGREE TO THAT?

\T DETECTIVE ASHBY WILL

TESTIFY THAT HE DID IN FACT INTERVIEW MR. CONTRERAS ABOUT A

MONTH AFTER THE SHOOTING. THE

FIRST SPOKE ABOUT THE

INCIDENT AT ENGLISH AND 12TH, WHICH WOULD BE THE INCIDENT

WITH MR. NIEVES, JUST SO THE CQURT UNDERSTANDS, NOT THE

INCIDENT -- NOT ABOUT THE PARK
THE 245 WITH THE GUN.

THE PARK PRIOR TO THAT.

MR. CONTRERAS SAYS HE DOESN'T CLAIM F-TROOP.

AT THAT POINT, THAT WAS JUST

THEN THEY SPOKE ABOUT EVERYBODY IN

HE

WAS PLAYING HANDBALL IN THE PARK WITH HIS BROTHER AND WITH

HIS COUSINS SEVEROC DE-LA RIVA AND FRANK LOPEZ AND

ANDY REYES.

HE KNOWS HIS COUS%N SEVERO WAS FROM 5TH STREET,
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NOT F-TROOP, AND GOES BY THE NAME OF BOUNCER.

HE CONSIDERED ANDY REYES, THE

FRIEND. HE SAW FRANK LOPEZ WI

THE GUN WAS A REVOLVER WITH A

WHILE THERE,
DEFENDANT IN THIS CASE, A

TH A HANDGUN. HE DESCRIBED

BROWN HANDLE, DARK-COLCRED,

ABOUT EIGHT TO NINE INCHES LONT. HE SAID THAT FRANK LOPEZ

WAS SHOWING EVERYONE THE GUN AND THEY WERE ALL KIND OF

GROUPED TOGETHER AND FRANK WAS

SHOWING OFF THE GUN. HE SAW

FRANK, ANDY AND SEVERO ALL LEAVE THE PARK ON THEIR BIKES.

HE DID NOT GO WITH THEM TO SULLIVAN AND WILLITS.

HE MET UP WITH ANDY
LATER; THAT'S RIGHT BEFORE THE
HAPPENED.
HEARD ANDY HIT-UP THE KID. TH

WALKED AWAY FROM ANDY.

THE KID AND THE KID STARTED RUNNING FOR NC REASON.

YELLED, "GET HIM." "GET HIM."

ANDY TOLD HIM TO. HE SAW ANDY

EACH OTHER.

THE THREE OF THEM WERE RIDING THEIR BIKES.

AND HIS YOUNGER BROTHER EDDIE
12TH STREET INCIDENT
HE

E KID SAID, "FUCK YOU," AND

THEN ANDY YELLED SCME BAD WCRDS AT

ANDY

HE RAN AFTER THE KID BECAUSE

AND THE KID FIGHTING WITH

HE INITIALLY THOUGHT THAT THE KID HAD A KNIFE.

WHEN CONFRCNTED BY THE POLICE

OFFICERS WITH THE FACT THAT

THEY HAD ALREADY INTERVIEWED ANDY AND EDDIE WITH RESPECT TO

THAT INCIDENT, HE BACKED COFF O
BASICALLY WASN'T CERTAIN THAT
FIGHT ENDED AND EVERYBODY RAN
GUN,

THAT'S THE SUM AND

N THE KNIFE STORY AND

THERE WAS ANY KNIVES THERE.

AWAY. HE SAW ANDY DROP THE

IS WHAT HE SAID, DURING THE FIGHT.

SUBSTANCE OF WHAT HIS
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TESTIMONY WOULD BE. THERE MAY

IS ESSENTIALLY IT.

INFORMATION WITH RESPECT TC MICHAEL CONTRERAS.

AS AND HIS ASSOCIATICON WITH

PROFFER OF WHAT I WOULD ANTICII

I'D ALSO -+

BE FURTHER DETAILS, BUT THAT
I HAVE OTHER BACKGRQUND

BUT AS FAR
F-TROOP. BUT AS FAR AS

PATE GETTING FRCM

INVESTIGATOR ASHBY, THAT'S WHAT I'M GOING TO GET.

ADDITIONALLY, FRCM

HAVE HIM AUTHENTICATE PECPLE'S

INVESTIGATOR RONDOU I WOULD

18, WHICH WERE THE THREE

PHOTOGRAPHS OF ANDY REYES, SEVERC DE LA RIVA AND

FRANK LOPEZ. AND THE WITNESS
EACH ONE OF THE PHOTOGRAPHS,
INDIVIDUALS.

THE COURT: WITH RESPECT

DID WRITE HIS NAME NEXT TO

IDENTIFYING THE THREE

TO THE REPRESENTATIONS YOQU'RE

MAKING CONCERNING THE WITNESS'S BACKGRCUND, WHEN HE

TESTIFIED HE WAS NOT A GANG MEMBER WAS THAT TRUTHFUL

TESTIMONY, MR. GELLER, BASED ON INFORMATION YOU HAVE?

MR. GELLER: I WOULD DEEM

NOT AN ACTIVE PARTICIPANT IN THE F-TROOP GANG.

THAT TO BE TRUE, THAT HE'S

I BELIEVE HE

ASSOCIATES WITH F-TROOP GANG AND HE'S BEEN ARQOUND THEM WHEN

CRIMES HAVE BEEN COMMITTED ON

BEHALF OF THE F-TROOP GANG

WITH OTHER F-TROCP GANG MEMBERS.

THE COURT: ALL RIGHT.

MR. BROTT, YOU CBJECT TO ANY

TESTIMONY BY OFFICER ASHBY CONCERNING THE PRICR STATEMENTS

MADE BY MICHAEL CONTRERAS;
MR. BROTT: YES.

THE COURT:

FAIR TO SAY?

AND YOU DID EEGIN YOUR ARGUMENT IN

|
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CHAMBERS. AND WE'RE ON THE RE
LET'S HEAR FROM YOU.

MR. BROTT: YES,
A FINDING THAT THIS COMES IN T
THIS INFORMATION, IT'S OUR POS
TIME.
HAS MEMORY PROBLEMS. HE'S CLE
ISSUES, I THINK.
THEREFORE,
ABOUT HIS FEIGNED MEMORY LOSS
LOSS, IT'S LIKELY TO BE TRUE.
SHOULD MAKE A FINDING THAT IT

REMEMBER BECAUSE OF THIS PASSA

YOUR HONOR.

IT'S BEEN TWO YEARS, HI

AND HIS LACK

CORD IN OPEN COURT NOW, SO
I THINK, IN ORDER TO MAKE
HAT THE WITNESS IS FEIGNING

ITION THAT HE'S 12 AT THE

B3 |

'S IN SPECIAL CLASSES. HE
ARLY GOT SOME MENTAL HEALTH

OF MEMORY IS NOT FEIGNED AND,

IT'S EQUALLY AS LIKELY THAT HE'S BEING TRUTHFUL

I MEAN, HIS ACTUAL MEMORY

AND, THEREFORE, THE COURT

IS BASED ON HIS INABILITY TO

GE OF TIME AND HIS MENTAL

STATE AND THAT THE CQURT SHOULD NOT ALLOW ANY IMPEACHMENT OF

HIS TESTIMONY THROUGH ASHBY --
SUBMIT IT.

THE COURT: FROM YOU, MR.

MR. GELLER: I WOULD ALSO
COURT TO CONSIDER THE EVIDENCE
YESTERDAY WITH RESPECT TO HIS
TOWARDS THIS CASE.
ESSENTIALLY WAS WILLING TO BE
VERY CLOSE TO THAT. I REALIZE

YESTERDAY.

OR HERTER? ASHBY.
GELLER?

ASK THE COURT, INVITE THE
THAT THIS COURT HEARD

CONDUCT AND HIS ATTITUDE

AND WITH RESPECT TQO THE FACT THAT HE

REMANDED INTC CUSTODY OR CAME

THE COURT DIDN'T DO THAT

BUT THAT'S EVIDENCE, THAT IS EXTRINSIC EVIDENCE

THIS COURT CAN USE TO DETERMINE THE MOTIVATION BEHIND THE

WITNESS SAYING A LITANY OF "I

DON'T REMEMBERS," INCLUDING

|
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NOT EVEN LOOKING AT PHOTOGRAPH

THOSE ARE HIS COUSINS. I THIN
YOUR HONOR.
THE COURT: COULD I SEE P
MR. GELLER: ADDITIONALLY

SAID HE DIDN'T EVEN KNOW THE D

I
I OF HIS COUSINS AND SAYING

IT IS CRYSTAL CLEAR,

EOPLE'S 187
. YOUR HONOR, YESTERDAY HE

EFENDANT. SO NOW WE HAVE AT

LEAST ONE LIE THAT HE TOLD. ONE LIE UNDER OATH.

MR. BROTT: NOT IN FRONT

MR. GELLER: BUT THAT'S A
CONSIDER.

THE COURT:

INTELLECTUAL CHALLENGES. WHEN
HIS EDUCATION AND I ASKED HIM
LITTLE." HE ACKNOWLEDGES HE'S
IT MEANS EXCEPT,
"STUPID" OR WORDS TO THAT EPFFE
GRADES,
CLASS BECAUSE HE HAS PROBLEMS
AND HE'S PROBABLY A LESS-SOPHI
WOULD DARE SAY THAT HE'S LESSH
14 YEARLY OQLD. BUT, HE KNOWS

"THESE GUYS," I'M TALKING ABOU

HE SAID HE DID NOT KNOW AND TODAY HE SAID HE DID.

PERSONS DEPICTED ON PEOPLE'S 1

AND, ASSUMING THAT

I SUPPOSE, WHAT THE KIDS SAY,

OF THE JURY.

FACTOR THE COURT CAN

MICHAEL CONTRERAS CLEARLY HAS SOME

I EXAMINED HIM BRIEFLY ABOUT
IF HE CAN READ HE SATD, "A
IN RSP, HE DOESN'T KNOW WHAT
"RETARDED"

CT. HE SAYS HE GETS GOOD

BUT HE ACKNOWLEDGES THAT HE'S PLACED IN A SPECIAL

IN SCHCCOL. HE'S 14 YEARS OLD
STICATED 14 YEAR OLD THAN I
SOPHISTICATED THAN THE AVERAGE
THESE GUYS. AND WHEN I SAY

T THE DEFENDANT, WHO YESTERDAY
AND THE
8.

INVESTIGATOR ASHBY OR

INVESTIGATOR RONDOU OR SOMEONF

IS GOING TO TESTIFY THAT HE

|
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LIGHT OF THE CONCLUSIONS THAT I| HAVE JUST ENUNCIATED.

ANYTHING FURTHER REQUIRED, MR. BROTT?

MR. BROTT: NO.

THE COURT: OKaAY. LET ME POINT OUT TOC THAT YESTERDAY
MR. GELLER FILED A DOCUMENT -- |A PETITION FOR AN ORDER
COMPELLING TESTIMCONY OF A WITNESS USE IMMUNITY. HE SIGNED
IT. AND WE FILED IT. HE ALSO|SUBMITTED A WAIVER OF HEARING
USE IMMUNITY THAT CALLED FOR MICHAEL CONTRERAS'S SIGNATURE.
I NEVER SOQUGHT TO OBTAIN HIS SIGNATURE. I DON'T THINK THAT
MICHAEL CONTRERAS COULD UNDERSTAND WHAT WAS WRITTEN THERE,
EVEN THOUGH WE HAVE MR. EADY HERE TO EXPLAIN IT TO HIM.

BUT, IN ANY EVENT, IF YOU'RE LOOKING FCR A
STIPULATION AS TO THE IMMUNITY) GRANT, YOU MIGHT FIND WHAT
YOU NEED IN THE DOCUMENT THAT WAS FILED YESTERDAY.

DO WE NEED ANYTHING ELSE BEFORE WE GIVE THE
REPORTER A BREAK?

MR. GELLER: NO. I JUST (WOULD LIKE TC NOTE THAT THE
COURT INDICATED THAT MR. CONTRERAS COULD LEAVE. AND THAT IS

FINE. I DON'T INTEND TO RECALL HIM. BUT 77 OF THE EVIDENCE

CODE REQUIRES HIM TO REMAIN ON-CALL, SUBJECT TC RECALL,

ESSENTIALLY. SO, I DON'T MIND HIM LEAVING THE COURTROOM.
THE COURT: I DID INDICATE TO HIM AND HIS MOTHER THAT

THEY'RE ON-CALL AND THAT THEY|'LL GET A CALL TO RETURN IF

THEY NEED TO RETURN. BUT I WANTED TO KEEP HIM IN THE

HALILWAY WHILE WE ARGUED THIS MATTER JUST IN CASE ADDITIONAL

TESTIMONY WAS REQUIRED. SO I DON'T THINK WE NEED TO DO

!
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ANYTHING MORE CN THAT.

MR. GELLER: VERY WELL.

THE COURT: OKAY. WE'RE

THANK YOU.

IN RECESS.

(THE FOLLOWING PROCEEDINGS WERE HAD IN

OPEN COURT IN THE PRESENCE OF THE JURY:}

THE COURT:

THANK YOU FOR BEING HERE. WE

I WANT TO APOLOGIZE FOR STARTING ON TIME.

'RE ALL TOGETHER CNCE AGAIN.

MR. GELLER, YQOUR NEXT WITNESS.

MR. GELLER: I'D LIKE TO

THE COURT:
THE CLERK:
ABOUT TO
SHAIL. BE THE TRUTH, THE WHOLE
TRUTH, S5O HELP YOU GOD?

THE WITNESS: YES.
THE CLERK:

THE WITNESS: RICHARD A.

GIVE IN THE CAUSE NOW

RECALL DETECTIVE ASHBY.

YOU NEED TO BE RE-SWORN.

DC YOU SOLEMNLY STATE THE EVIDENCE YOU ARE

PENDING BEFCRE THIS COURT

TRUTH AND NCTHING BUT THE

STATE YOUR NAME, PLEASE.

ASHBY: A-5-H-B-Y.

THE COURT: YOU MAY INQUIRE,
MR. GELLER: THANK YOU.
RICHARD A. ASHBY,

CALLED AS A WITNESS, HAVING BEEN FIRST DULY SWORN, WAS

EXAMINED AND TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

BY MR. GELLER:

Q DETECTIVE ASHBY, THANKS AGAIN FOR COMING BACK TO

COURT.

I'D LIKE TO TALK TO ﬁOU ABOUT YOUR INTERVIEW WITH

LYNN O. PETERSON, OF
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MICHAEL CONTRERAS, OKAY?

A SURE.

Q ON FRIDAY, SEPTEMBER 10TH OF 2004, SHORTLY BEFORE
TEN IN THE MORNING DID YOU INTERVIEW MICHAEL CONTRERAS?

A YES.

Q AND THAT WAS AT HIS |SCHOOL?

A YES.

Q AND DID YOU SPEAK WITH MICHAEL CONTRERAS ABOQUT

BOTH WHAT HAPPENED IN EL SALVADOR PARK PRIOR TC THE HOMICIDE

AND THEN ALSO THE INCIDENT AT

ENGLISH AND 12TH STREET?

A YES, WE DID.

Q AND DID MR. CONTRERAS HAVE ANY DIFFICULTY
REMEMBERING BOTH OF THOSE TWO |[INCIDENTS?

A NO.

Q WAS MR. CONTRERAS RESPONSIVE TO YOUR QUESTIONS?

A YES, HE WAS,

Q DID HE SEEM TO UNDERSTAND WHAT YOU WERE SAYING TO

HIM BASED UPCON HIS RESPONSES?

A YES.

Q WAS MR. CONTRERAS

THAT YOU COULD TELL?

A UM, I DON'T KNOW.

LITTLE APPREHENSIVE TO TALK TO THE POLICE.

A LITTLE APPREHENSIVE.

Q ALL RIGHT.

AT THAT POINT IN TIME IN FEAR

KIDS THAT AGE ARE ALWAYS A

I'M SURE HE WAS

FAIR ENOCUGH.

BY THE WAY, THAT IyTERVIEW WAS TAPE RECORDED; IS

| .
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THAT CORRECT.
A YES, IT WAS.
Q I'D LIKE TO FIRST S

PARK INCIDENT. DID YOU SPEAK

TART OUT TALKING ABOUT THE

WITH HIM ABOUT HIM BEING IN

EL SATVADOR PARK PRIOR TO THE HOMICIDE?

A YES.

Q AND DID HE TELL YOU|WHAT HE WAS DOING IN THE
PARK?

A HE SAID HE WAS IN THE PARK WITH HIS BROTHER. I

BELIEVE HIS NAME IS JOSEPH.
SEVERO DE LA RIVA, WAS DOING C
EL SALVADOR PARK THAT DAY AND
ME, SIX IN THE EVENING, 6:30 I

WERE PLAYING HANDBALL.

AND THAT HIS COUSIN,

OMMUNITY SERVICE AT
GOT OFF ARCUND 18 -- EXCUSE

N THE EVENING, AND THAT THEY

Q DID MR. CONTRERAS USE ANY OTHER NAME TO TALK
ABOUT HIS COUSIN SEVERO DE LA RIVA?

A YES.

Q WHAT DID HE TELL YCU?

A HE TOLD US THAT SEVERC WAS A GANG MEMBER FROM
5TH STREET IN THE CITY OF SANTA ANA AND THAT HIS -- HE'S
KNCWN BY A MONIKER COF BOUNCER.

Q DID MR. CONTRERAS AT THAT POINT IN TIME HAVE ANY
DIFFICULTY IN YOUR MIND REMEMBERING WHO SEVERO DE LA RIVA
HIS COUSIN WAS?

A NO.

Q YOU WEREN'T SHOWINQ HIM ANY PHOTOGRAPHS AT THAT
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POINT IN TIME;
A NO, I DON'T BELIEVE
Q OKAY.

FRANK LOPEZ WITH MR. CONTRERAS

DID YOU TALK

IS THAT CORRECT?

S0.

ABOUT FRANCISCO OR

)
o
-

A YES.

Q AND WHAT DID YOU TALK TO MR. CONTRERAS ABOUT
MR. LOPEZ?

A HE TOLD US THAT FRANCISCO LOPEZ, WHO HE

IDENTIFIED ALSO AS A COUSIN OF

OF LITTLE SPEEDY FROM F-TROOP,

HIS AND GOES BY THE MONIKER

WAS ALSO AT THE PARK WITH

HIM, ALONG WITH ANDY REYES. AND THAT MR. LOPEZ HAD IN HIS

POSSESSION A REVOLVER THAT HE

DESCRIBED AS BEING DARK IN

COLOR, WITH A BROWN HANDLE, AND APPROXIMATELY EIGHT TO NINE

INCHES IN LENGTH.

Q DID MR. CONTRERAS HAVE ANY DIFFICULTY DESCRIBING

THE SPECIFICS OF THAT GUN TO YOQOU?

A NO.

Q DID HE HAVE ANY DIE

FICULTY DESCRIBING WHO WAS

PRESENT WHEN FRANK LOPEZ WAS DISPLAYING THE GUN?

A NO, HE DID NOT.

Q WHO DID HE TELL YOU WAS PRESENT WHEN FRANK LOPEZ

WAS DISPLAYING THE GUN?

A WELL, THE INDIVIDUALS THAT I JUST NAMED, HIS

COUSIN SEVERC DE LA RIVA, HIS

BROTHER JOSEPH, HIS BROTHER

FRANCISCO LOPEZ, WHO HE SATID HAD THE GUN, ANDY REYES AND

HIMSELF.
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Q DID YOU ASK MICHAEL

NAME OF CHEWY AND BAM BAM?

CONTRERAS ABOUT PEOPLE BY THE

A YES, WE DID.

Q AND WHAT DID HE TELIL YOU ABOUT THEM?

A I BELIEVE HE TOLD US THAT FIRST HE DIDN'T EKNOW
THEM. AND THEN, I BELIEVE, THAT HE LATER RECANTED THAT AND

ADMITTED THAT HE KNEW THEM BEC

KNEW THEIR FATHER.

Q I'D LTKE TO TALK TO

MICHAEL CONTRERAS INDICATE TO

PARTICULAR GANG?

AUSE THEY'RE -- HIS FATHER

YOU ABOUT -- WELL, DID

4OU THAT DAY THAT HE CLAIMED A

A NO, HE DID NOT.

Q DID YOU TALK TO HIM| AT ALL ABOUT THE F-TROOP
GANG?

A YES, A LITTLE BIT.

Q WHAT DID YOU TALK TO HIM ABOUT?

A WE ASKED HIM IF HE WAS CLAIMING F-TROOP. HE SAID

NO.

WE HAD MENTIONED THAT WE !

FOUND IN A SEARCH OF HIS

RESIDENCE SOME ITEMS THAT APPEARED TO BE ASSOCIATED WITH THE

F~-TROOP GANG. AND HE STATED T
BELONG TO HIS BROTHER JOSEPH.

Q WAS THERE ANYTHING
ABCUT CONCERNING THE PARK AND
AT THE PARK?

A OTHER THAN HE SAID

TO EVERYBODY PRIOR TO SEVERO,

HAT THOSE ITEMS PROBABLY

ELSE THAT YOU SPOKE WITH HIM

THE PEOPLE THAT WERE PRESENT

THAT MR. LCPEZ SHOWED THE GUN

MR, FRANK LOPEZ AND ANDY REYES

l
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LEAVING THE PARK ON THEIR BICY
Q YOU ALSO SPOKE WITH
OCCURRED AT 10TH,

A YES.

12TH AND ENGLISH AREA;

dLES.

HIM ABOUT THE INCIDENT THAT

IS THAT CORRECT?

Q WHAT DID HE TELL YOU ABOUT HIS INVOLVEMENT IN

THAT INCIDENT?

A HE TOLD US THAT- HE,
WERE ON THEIR BICYCLES ON ENGL
INDIVIDUAL COMING DOWN ENGLISH

OVER TO THE INDIVIDUAL TO TALK

ANDY REYES AND EDDIE REYES

ISH AND THEY SAW THIS

AT WHICH TIME ANDY REYES WENT

TO HIM. HE TOLD US THAT

ANDY -- HE HEARD ANDY REYES HIT THIS INDIVIDUAL UP, ASKING

HIM --

Q LET ME INTERRUPT YOU. I'M SORRY. DID YOU
ELABORATE ON THE WORDS "HIT-UP!" WITH MR. CONTRERAS OR DID
YOU JUST ACCEPT -~ DID HE USE THOSE WORDS, "HIT-UP"?

A I BELIEVE HE DID, YES.

Q OKAY. DID YQU ASK HIM WHAT HE MEANT BY A HIT-UP
OR DID YOU NOT GO INTO THAT WITH HIM?

A YES.

Q WHAT DID HE TELIL YOU?

A HE TOLD US THAT ANDY REYES ASKED THE INDIVIDUAL

WHERE HE WAS FROM.

MR. REYES TO "F" OFF.

THAT THE INDIVIDUAL RESPONDED BY TELLING

AND THEN HE SAID MR. REYES YELLED

SOME OBSCENITIES AT THE INDIVIDUAL AND THAT THE SUBJECT RAN

QFF, AT WHICH TIME MR. REYES Y

AND EDDIE REYES, TO "GET HIM.'

ELLED TO HIM, MR. CONTRERAS

HE SAID AT THAT TIME THEY

i
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STARTED CHASING THIS INDIVIDUAL BECAUSE MR. -- BECAUSE
ANDY REYES TOLD THEM TO AND THAT WHEN HE ROUNDED THE CORNER
AT 12TH STREET AND ENGLISH HE SAW ANDY REYES ENGAGED IN A
FIGHT WITH THIS SUBJECT AND SAW THE INDIVIDUAL PUSH ANDY
REYES TO THE GROUND. AT FIRST |HE SAID THAT THIS SUBJECT HAD
A KNIFE AND HAD SCRATCHED MR. REYES WITH THE KNIFE TRYING TO
STAB HIM. AND WHEN WE TOLD MR! CONTRERAS THAT WE HAD
ALREADY SPOKEN TO ANDY REYES AND EDDIE REYES ABOUT THE
INCIDENT, THAT THEY --
MR. BROTT: OBJECTION, YOUR HONOR; THIS IS HEARSAY
RIGHT HERE.
THE COURT: YES, IT WOULD|APPEAR SO.

MR. BROTT: MOVE TO STRIKE. NONRESPONSIVE.

Py

THE COURT: ANYTHING THAT| -- JUST GIVE ME A MINUTE.
JUST THAT LAST STATEMENT, "WHEN WE TOLD
MR. CONTRERAS WE HAD ALREADY SPOKEN TOC ANDY REYES AND
EDDIE REYES," THAT'S STRICKEN.
NEXT QUESTION.
BY MR. GELLER:
Q YOU WON'T BE ABLE TO REPEAT ANYTHING THAT
EDDIE REYES SAID TO YOU.
A I UNDERSTAND.
Q BUT I'D LIKE YOU TQ TELL US WHAT, IF ANYTHING,
MR. CONTRERAS DID WHEN YOU CONFRONTED HIM.WITH THE KNIFE IN
REFERENCE TO CONVERSATIONS YOU HAD WITH EDDIE REYES?

A WE TOLD HIM THAT WE KNEW THAT THAT WASN'T TRUE,

|
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THE INDIVIDUAL DID NOT HAVE A I

THAT HE DID NOT SEE A KNIFE. H

ANDY REYES DROPPED THE HANDGUN

GUN HE SAW FRANK LOPEZ SHOWING

TO THIS INCIDENT EARLIER THAT EVENING.

MR. BROTT:

THE COURT:

ANOTHER QUESTION?

INIFE AND THEN HE ADMITTED

{E SAID DURING THE STRUGGLE

THAT HE DESCRIBED AS THE SAME

EVERYBODY AT THE PARK PRIOR

HE SAID THE GUN -- -

THIS IS NONRESPONSIVE AT THIS POINT.

YOU WANT ME TQ STOP THE ANSWER AND INVITE

MR. BROTT: YES.
THE COURT: COKAY,
BY MR. GELLER:
Q WHAT DID MR. CONTRERAS SAY NEXT?
A FROM WHAT POINT?
Q AT THE POINT YOU LEFT OFF.
A SAID MR. REYES, ANDY REYES, DROPPED A GUN DURING

THE FIGHT AND THAT THE SUBJECT
PICKED THE GUN UP AND THAT THE

Q DID YOU GO INTO MR.

THEY WERE FIGHTING WITH
THREE OF THEM RAN OFF.

CONTRERAS' RELATIONSHIP WITH

ANDY REYES AT ALL DURING THE C¢

URSE OF YOUR INTERVIEW?

A OTHER THAN THEY WERE FRIENDS.

Q OKAY.
AS A FRIEND OF HIS?

A YES.

Q DID HE GET ANY MORE

FRIENDSHIP WITH YOU?

A I DON'T RECALL THAT|

SO DID MR. CONTRERAS REFER TO ANDY REYES

SPECIFIC ABOUT THAT

LYNN O. PETERSON, OFFECIAL COURT REPORTER
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Q OKAY.

MR. GELLER:

MAY I HAVE JUST A MOMENT?

(PAUSE IN PROCEEDINGS.)

1 HAVE NOQTHING FURTHER.

THE COURT: CROSS-EXAMINA

MR. BROTT: YES.

THANK YOU.

TION?

CROSS-EXAMINATION

BY MR. BROTT:

Q DETECTIVE ASHBY, YO

SAID THAT WHEN YOU WERE

INTERVIEWING MR. CONTRERAS THAT HE DIDN'T HAVE ANY TROUBLE

REMEMBERING WHAT WAS GOING ON;

A YES.

Q AND THAT HE WAS JUST A LITTLE APPREHENSIVE;

THAT TRUE?

IS THAT YOUR TESTIMONY?

I8

A WELL, LIKE I SAID, ANYBODY HIS AGE IS5 USUALLY

APPREHENSIVE. I DON'T RECALL
WHETHER HE WAS FEARFUL OR NOT.
PROBABLY WAS A LITTLE APPREHEN

Q OKAY.

A LITTLE APPREHENSIVE.

SPECIFICALLY, SO I CAN'T SAY

I'M ASSUMING THAT HE

SIVE TALKING TO US.

BUT YOU VIEW THAT,

IN RETROSPECT, AS JUST THE NATURAL -- THE NATURAL FEAR

FACTOR OF A YOUNGSTER TALKING

TO A POLICE OFFICER?

A YES.

Q CKAY. WAS HE EVASIVE?
A AT SOME TIMES, YES.

Q AND WOULD ¥OU -- HO

DEMEANOR, LET'S SAY, DURING TH

W WOULD YOU CHARACTERIZE HIS

B FIRST 20 MINUTES OF THE

LYNN O. PETERSON, OFF
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INTERVIEW? WAS HE HAPPY?

A I DON'T THINK HE WA$ HAPPY TO BE THERE TALKING TO
US, NOC.

Q DIDN'T HE START TO CRY?

A 1 BELIEVE HE DID.

Q AND WHEN DID HE START CRYING?

A I DON'T RECALL AT :lAT POINT.

Q DO YCU REMEMBER WHY|HE STARTED CRYING?

A NO, I DO NOT.

Q ISN'T IT TRUE THAT YOU AND -~ WAS IT MR. HERTER?

A YES.

Q DIDN'T YOU REPEATEDTY TELL HIM THAT YCU DIDN'T
THINK HE WAS TELLING YOU THE TRUTH?

A YES, THAT'S PROBABLI TRUE.

Q AND THAT ATMOST EVE'Y TIME AFIER YOU TOLD HIM

THAT, HE TOLD YCU SOMETHING DIFFERENT;

A THAT'S PROBABLY TRUE TOO.

ISN'T THAT TRUE?

Q AND HE WAS CRYING WHEN HE WAS CHANGING HIS STORY

REPEATEDLY, WASN'T HE?
A UM, THAT'S PROBABLY
Q SO IT WASN'T JUST A
EVERYTHING CAME TUMBLING OUT;
A THAT'S TRUE.
Q HE
AT THE PARK, TRUE?

A YES.

TRUE.

SMOOTH INTERVIEW WHERE

IS THAT TRUE?

EVENTUALLY TALKED ABOUT WHAT HE HAD SEEN OVER

LYNN O. PETERSON, CFFECIAL COURT REPORTER
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Q BUT HE INITIALLY DENIED KNOWING VERY MUCH ABQUT

THAT, TRUE?

A TRUE.

Q AND YQOU TOLD HIM T

T YOU TALKED TO OTHER PEOPLE

AND THAT YOU KNEW WHAT THE TRUTH WAS AND THAT YOU WANTED HIM

TO TELL YOU THAT TRUTH; IS THAT TRUE?

A THAT'S PROBABLY TRUE TOQO.

Q AND, EVENTUALLY, HE

TOLD YOU WHAT YOU HAD TOLD

HIM YOU BELIEVED TO BE THE TRUTH WAS; ISN'T THAT TRUE?

MR. GELLER: OBJECTION; THAT'S VAGUE.

THE COURT: I'M GOING TO SUSTAIN THAT. I'M NOT SURE I

UNDERSTAND.

BY MR. BROTT:

Q HE EVENTUALLY TOLD YOU WHAT YOU TOLD HIM YOU

BELIEVED THE TRUTH WAS; IS THAT TRUE?

A I DON'T QUITE UNDERSTAND THAT QUESTION.

Q WELL, HE DIDN'T INITIALLY JUST BLURT OUT

EVERYTHING ABOUT WHAT HAPPENED

A NO.

AT THE PARK, DID HE?

8] YOU TOLD HIM YQOU KNEW WHAT HAPPENED AT THE PARK,

DIDN'T YOU?

A YES, PRCBABLY.

Q AND YOU TOLD HIM WHAT YOU KNEW OR WHAT YOU

THOUGHT HAPPENED THERE?
A NO, THAT'S NOT TRUE.

Q DIDN'T YOU SAY YOU 1T

'ALKED TO THE OTHER PEOPLE AT
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THE PARK?

A THERE'S A DIFFERENCE BETWEEN SAYING,

THE OTHER PECPLE, AND TELLING

IM WHAT THEY TOLD US.

I TALKED TO

Q WELL WHEN HE WOULD SAY HE DIDN'T KNOW SOMETHING

OR HE WOULD GIVE AN ANSWER THAT YOU THOUGHT WAS EVASIVE, YOU

WOULD SAY, "I'VE TALKED TO EVERYBODY ELSE AND I KNOW THAT'S

NOT TRUE."
A YES, THAT'S TRUE.
Q AND THEN HE WCOULD CE

{ANGE HIS STORY TO SAY

SOMETHING ELSE, EVENTUALLY, CORRECT?

A YES.

Q AND WHAT HE CHANGED

INDICATED TO HIM WAS THE TRUTH

IT TO WAS WHAT YOU HAD

IN YOUR MIND, CORRECT?

MR. GELLER: OBJECTION; THAT'S VAGUE AGAIN.

THE COURT: 1I'M GOING TO OVERRULE.

THE WITNESS: YOU'RE GOING TO HAVE TO ASK THE QUESTION

AGAIN. I DON'T UNDERSTAND IT.
THE COURT: LET ME REPEAT
MR. BRCTT: I'LL MOVE ON.
THE COURT: OKAY.

Q WHAT HE SAID HE SAW

OF SOME KIND BETWEEN FRANK, ANDY, SEVERO AND HIMSELF;

THAT TRUE?
A AND HIS BROTHER JOSEPH.
Q HIS BROTHER JOSEPH.

AND WHERE WERE THEY

IN THE PARK WHEN THAT

AT THE PARK WAS A DISCUSSION

IS
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HAPPENED.

A

Q

A

Q

THE GUN CAME UP?

A

Q

CORRECT?

A

GUN.

Q

GOING TO DO WITH THAT GUN, WAS

A

Q

SHOOTING SOMEBODY WITH THAT GUN

A

Q

HANDBALL COURTS, I BEL&EVE, IS5 WHAT HE INDICATED.

THEY WERE JUST SITTI

NG AROUND TALKING?

I DIDN'T ASK HIM THAT.

WELL DID YOU ASK HINM WHAT CCONTEXT THE SUBJECT OF

NO, I DID NOT.

DID YOU ASK HIM IF ANDY EVER HAD THE GUN --

NO, I DID NOT.

-- AT THE PARK?

NO, I DID NOT.

ALL HE SATD WAS THAT FRANK HAD A GUN, CORRECT?

I BELIEVE SO, YES.

FRANK AND ONLY FRANK

I BELIEVE SO, YES.

AND THAT NO ONE ELSE

HAD A GUN?

AT THE PARK HAD A GUN,

HE -- FRANK IS THE ONLY ONE HE SAID THAT HAD A

AND THERE WAS NO DIS

THAT'S CORRECT.

AND THERE WAS NO DIS

THAT'S CORRECT.

CUSSION OF WHAT FRANK WAS

THERE?

CUSSION ABOUT GOING AND

, WAS THERE?

AND THERE WAS NO DISCUSSION ABOUT GOING AND

LYNN O. PETERSON, OFFI
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|
HITTING UP ANYBODY WITH THAT GUN, WAS THERE?

A HE DIDN'T TELL US THAT THERE WAS, NO.

Q WHEN HE USED THE WORDS "HIT-UP," WERE THOSE WORDS

HIS OR DO YOU RECALL?
A I BELIEVE THEY WERE
Q HE DIDN'T SAY, WHERE

WORD "HIT-UP"?

HIS.

YOU FROM, BUT HE USED THE

A I BELIEVE HE USED TIOSE WORDS WHEN WE WENT TO

CLARIFY WHAT HE MEANT BY HIT-U

Q IN YOUR POLICE REPORT DID YOU NOT PUT IN THE

WORDS, QUOTE, "WHERE YOU FROM?!
THAT ANDY -- YOU SAID, ANDY HIT
FROM?" WITH QUOTES AROUND WHERE

A WELL, DETECTIVE HERT

"MICHAEL CONTRERAS STATED THAT

WHEN HE SAID THAT MICHAEL --
HIM UP SAYING, "WHERE YOQU
YOU FROM?

ER PUT IN HIS REPORT,

ANDY TURNED TOWARDS THE KID

AND WENT TO TALK WITH HIM. MICHAEL CCNTRERAS HEARD ANDY HIT

HIM UP STATING, 'WHERE YOU EFROWM
Q BUT THE ONLY WORDS 1
QUOTES ARE "WHERE YOU FROM."
A THAT'S CORRECT. I'M
Q SO IT'S JUST AS LIKE
MIGHT HAVE COME FROM DETECTIVE
DESCRIPTION QF THE EVENT?
A THAT'S TRUE.
Q LET'S GO BACK TO THE

AROUND A LITTLE BIT THERE,

?' TC THIS KID."

N THAT SENTENCE THAT ARE IN

PROBABLY MISTAKEN.

LY THAT THE WORDS "HIT-UP"

HERTER IN HIS NARRATIVE

PARK. SORRY I SKIPPED

LYNN O. PETERSON, OFFI
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A THAT'S ALL RIGHT.

Q DID MR. CONTRERAS TELL YOU THAT THERE WAS ANY
DISCUSSION ABOUT WHERE THEY WERE GOING WHEN THEY LEFT?

A NO, DID HE NOT.

Q DID HE TELL THAT YOU THERE WAS ANY DISCUSSION
ABOUT WHAT THEY WERE GOING TO DO WHEN THEY LEFT?

A NO, HE DID NOT.

Q DID HE TELL YOU THEY WERE GOING TO GO VISIT A

FRIEND, OR THEY WERE GOING TO GO TO RIVAL TERRITORY, OR DID

HE TELL YOU ANYTHING ABOUT THAT?

A I DON'T THINK HE DID

, NO.

Q DID HE TELL YOU WHEN IN RELATIONSHIP TO WHEN HE

LEFT THE PARK THAT THEY LEFT THE PARK?

A IT WAS PRIOR TO HIM

Q THEY LEFT THE PARK -
FRANK AND HIS CQUSIN -- THEY LE
DID?

A YES,

Q. AND DID HE TELL YQU

JOE COR IF JOE WENT ALONG?

LEAVING THE PARK, I BELIEVE.
- "THEY" MEANING ANDY AND

FT THE PARK BEFORE MICHAEL

IF HE LEFT WITH HIS BROTHER

A I DON'T RECALL HIM SAYING WHEN HE LEFT THE PARK.

Q DID HE TELL YOU ANYT

ABOUT WHAT WENT ON AT THE PARK?

A NOT THAT I CAN RECAL
Q DID HE TELL YQOU THAT
EVENT?

HING THAT YOU HAVEN'T TOLD US

L, NO.

FRANK HID THE GUN AFTER THE

LYNN O. PETERSON, OFFI
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NK TOLD HIM HE HID THE GUN,

OBJECTION; THAT CALLS FOR HEARSAY AND

A HE TOLD US THAT FRAT
YES.
Q WHERE DID FRANK HIDE THE GUN?
A HE TOLD US --
MR. GELLER:
SPECULATION.
THE COURT: SUSTAINED ON HEARSAY.

BY MR. BROTT:

Q DID HE TELL YOU WHETHER OR NOT FRANK DISCUSSED

THE SHOOTING WITH HIM?

A YES.
Q WHAT DID HE SAY?
A HE SAID --
MR. GELLER: OBJECTION; THAT CALLS FOR HEARSAY.
THE COURT: SUSTAINED.
BY MR. BROTT:
Q WHEN HE WAS LATER WITH ANDY, WHEN ANDY SAYS TO A

PERSON, WHERE ARE YOU FROM, DID HE TELL YOU WHAT THE

RESPONSE OF THE PERSON WAS?

A YES.

Q WHAT WAS IT?

A ‘SATD THE PERSON TOLD MR. REYES, "F" YOU.
Q "FUCK YOU"?

A YES.

Q AND THEY HAD WORDS?

A . SAID ANDY YELLED SOME OBSCENITIES AT THE

LYNN O. PETERSCN, OQFFICIAL COURT REPORTER
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INDIVIDUAL AND AT THAT PQINT TH

E GUY TOOK OFF RUNNING.

Q AND THEY WENT AFTER|HIM AND THE FIGHT --

A AND THEY CHASED HIM

Q -- WAS ON?

A YES.

Q AND HE SAW THAT ANDY HAD BEEN INJURED IN THIS

INCIDENT, CORRECT?

A SAID THAT HE HAD BEEN SCRATCHED ON THE STOMACH,

BELIEVE, IS WHAT HE SAID.

Q AND THAT HE THOUGHT
FROM A KNIFE?

A YES.

Q AND THAT HE WAS PERS
HE THOUGHT THAT THERE WAS A KNI

FELLOW HAD A KNIFE?

THAT THAT SCRATCH HAD COME

ISTENT WHEN QUESTICNED THAT

FE INVOLVED, THAT THE OTHER

A THAT HE WAS PERSISTENT?

Q YES, THAT MIKE WAS.
MIKE CONTRERAS SAID

HAD A KNIFE, DID HE NOT?

SEVERAL TIMES THE COTHER GUY

A I DON'T RECALL HOW MANY TIMES HE SAID IT, BUT,

YES, HE DID SAY THAT.

Q AND THEN IN ANOTHER

INSTANCE OF YOU TELLING HIM

THAT YOU TALKED TO SOMEBODY ELSE, YOU TOLD HIM THAT YOU

DIDN'T BELIEVE THERE WAS A KNIF
A YES, THAT'S TRUE.

Q AND HE GOT AS FAR AS

E; IS THAT TRUE?

SAYING, WELL, I'M NOT SURE

I
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ABOUT THE KNIFE; ISN'T THAT WHAT HE SAID?

A

I DON'T RECALL EXACTLY WHAT HE SAID, NO.

MR. BROTT: NOTHING FURTHER.

THE COURT: REDIRECT?

BY MR. GELLER:

Q

OR NOT MR.

A

Q

MR. CONTRERAS CHANGED WITH RESP

TO YOUR QUESTIONING HIM?

A

Q

A

REDIRECT EXAMINATION

ON CROSS5-EXAMINATION MR. BROTT ASKED YOU WHETHER

CONTRERAS CHANGED PARTICULAR PARTS OF HIS STORY.

DO YOU REMEMBER WHEN HE WAS ASKING YOU THAT?

YES.

OKAY. AND ARE THERE SPECIFIC AREAS THAT

YES.

ECT TO HIS STORY IN RESPONSE

I MEAN, WE JUST TALKED ABOUT THE KNIFE?

YES.

THAT'S ONE EXAMPLE; IS THAT CORRECT?

YES.

CAN YQU THINK OF OTHER AREAS?

NOT SPECIFICALLY, BUT I KNOW ~-

INTERVIEW THAT, YES, HE CHANGED HIS STORY.

Q

FEEDING MR. CONTRERAS A BUNCH O

AGREED WITH THOSE FACTS?

A

Q

I REMEMBER IN THE

WAS THIS A SITUATION] WHERE YOU WERE SIMPLY FORCE

NO, WE DON'T DO THAT,.

WHY NOT?

F FACTS AND ASKING IF HE

LYNN ©. PETERSON, OFFI
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a BECAUSE IT'S NOT THE WAY YOU INVESTIGATE A CASE.
Q HOW DID YOU DO IT IN THIS INSTANCE?
a WE LET HIM KNOW WE KNOW IT'S NOT TRUE WHAT

THEY'RE SAYING. AND WHEN THE I
KNOW TO BE TRUE, THEN WE KNOW I

CHANGES.

NDIVIDUAL TELLS US WHAT WE

T'S TRUE. THE TRUTH NEVER

50 WHEN YOU -- YOU BASE WHAT THEY'RE SAYING ON THE

EVIDENCE THAT IS BEFORE YOU THAT YOU KNOW TO BE TRUE FROM

OTHER EVIDENCE THAT YOU'VE GATHERED IN THE CASE.

WHEN A PERSON THAT YOU'RE TALKING TO SAYS THE

TRUTH, THEN, YOU KNOW IT'S TRUE.

WE KNOW THAT'S NOT TRUE. THIS

TRUE. AND THEN FEED THAT PERSON THE INFORMATION.
NOT GOING TO GET AN ACCURATE ST
YOU DO IT THAT WAY.

Q S0, FOR INSTANCE, DI

WE DON'T TELL THE PERSON,
IS WHAT THEY TOLD US TO BE
YOU'RE

ATEMENT OUT OF THAT PERSON IF

D MR. CONTRERAS EVER PUT THE

GUN IN ANYBODY ELSE'S HANDS OTHER THAN FRANK LOPEZ WHEN

FRANK LOPEZ WAS SHOWING IT TO EVERYBODY AT THE PARK?

A ONLY WHEN HE SAID THAT ANDY REYES DROPPED THE GUN

IN THE FIGHT UP ON 12TH STREET.

MR. GELLER: OKAY. THAT CLEARS IT UP. THANK YOU,
THE COURT: RECROSS.
RECROSS-EXAMINATION
BY MR. BROTT:
Q YOU SAY THAT YQU CONFRONTED HIM WITH WHAT YOU

KNEW TO BE TRUE

CONFRONT -- YOU CONFRCNT SUSPEC

-- OR IS THAT A

GENERAL: STATEMENT, THAT YOU

TS IN GENERAL WITH WHAT YOCU
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KNOW TO BE TRUE? WHICH IS IT?

A WELL, WHEN WE KNOW SOMEBODY IS NOT BEING

TRUTHFUL, THEN WE TELL THEM, THAT'S NOT TRUE.

THAT'S NOT TRUE.
IS THE TRUTH,

IF YOU'RE ASKING IF
SAY, THAT'S NOT TRUE BECAUSE I

WE DON'T DO IT THAT WAY. I'VE

WE KNOW

WE DON'T CONKRRONT THEM WITH WHAT WE KNOW
IF THAT'S WHAT YQU'RE ASKING.

SOMEBODY LIES TO ME AND I
KNOW THIS IS THE WAY IT IS,

NEVER DONE IT THAT WAY.

Q WELL I GUESS MAYBE WHAT I WANT TO KNOW IS HOW DO

YOU KNOW SOMETHING TO BE TRUE IIF YOU DIDN'T WITNESS IT?

A WELL,

IT'S CORROBORATED BY THE OTHER EVIDENCE

THAT YOU'RE GATHERING IN THE CASE.

Q WELL IN THIS INSTANCE, LET'S SAY, WHEN YOU

CONFRONTED HIM ABOUT WHAT HAPPENED AT THE PARK AND HE WAS

EVASIVE AND YOU SAID YOU KNEW WHAT HAPPENED THERE, DID YOQOU

DO THAT?

A SOMETIMES WE DON'T KNOW.

AND SOMETIMES WE TELL THEM THAT
Q 50 SOMETIMES --
ABOUT HIM.
ABOUT HIM.
WHEN YOU TOLD MR. --

YOU KNEW WHAT HAPPENED AT THE P

SOMETIMES

LET'S NOT TALK ABOUT SOMETIMES.

SOMETIMES IT'S A ROUST.

WE KNOW WHEN WE DON'T.

~-- WELL LET'S TALK

LET'S TALK

YOU TELL MR. CONTRERAS THAT

ARK AND THAT HE WAS LYING.

A YES.
Q DID YOU KNOW WHAT HAPPENED AT THE PARK?
A NO, I DON'T BELIEVE WE DID.

;
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Q AND SO WHEN YOU SAID
KNEW IT TO BE TRUE,

TRUE OR NOT IN THAT INSTANCE, D

A YOU CONFUSED ME WITH

Q IT'S CONFUSING. IT]
MYSELF.

A I'M EASTLY CONFUSED.

Q WELL,

WHEN YOU SAY SOMETHING --

BACK TO, WE SAY WHAT WE KNOW TQ
SUSPECT WITH IT.

A WHEN YOU SAY, "WE SA

TO ME, THAT'S TELLING THE PERSON WHAT WE KNOW.

THAT.

NOT TRUE, THEN WE TELL THEM, THAT'S NOT TRUE.

WHAT IT IS THAT WE KNOW TO BE TRUE.

THE PERSON INFORMATION.
Q WELL, IN THIS INSTAN
HAD CAME FROM WHAT YOU WOULD SAj
A THE INFORMATION WE I

INVOLVED IN THE CASE.

Q AND SOMETIMES PEOPLE
TRUTH?

A THAT'S TRUE. SOME P

Q AND GANG MEMBERS ARE

TELLING THE TRUTH?

TO HIM THAT YOU KNEW WHAT --

IT WASN'T TRUE; YOU DIDN'T KNOW WHAT WAS

ID YQU?
THAT FIRST QUESTION.

5 A BAD QUESTICON. I CONFUSE

I'M GLAD WE ALL FEEL THE SAME WAY.

I'M JUST TRYING TC GET

BE TRUE AND WE CONFRONT THE

DID YOU SAY THAT?

Y WHAT WE KNOW TO BE TRUE, "

WE DCN'T DO

IF WE KNOW SOMETHING IS NOT TRUE OR WE BELIEVE IT'S

WE DON'T SAY

THAT WOULD BE FEEDING

INFORMATION THAT YOU

CE THE

Y WERE RELIABLE SOURCES?

AD CAME

FROM OTHER PEOPLE

LIKE THAT DON'T TELL THE

EOPLE DCN'T.

IN FACT NOTORIOUS FOR NOT
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A WELL, THAT'S A GENERALIZATION.

GANG MEMBERS ARE THE ONLY PEOPL
TELLING THE TRUTH.

Q I GUESS WHAT

I DON'T THINK

E THAT ARE NOTORIQUS FOR NOT

A LOT OF PEOPLE DON'T TELL THE TRUTH.

I'M GETTING AT IS THAT WHEN

MICHAEL CONTRERAS CHANGED HIS TTORY AFTER YOU TOLD HIM HE

WAS LYING, YOU LED HIM TO BELIEVE THAT YOU KNEW THE TRUTH

AND THAT, THEREFORE, HE NEEDED

YOU KNEW TO BE TRUE IN ORDER TG

TO CONFORM HIS STORY TO WHAT

AVOID BEING ACCUSED OF

LYTING?
A I WOULDN'T CHARACTERIZE IT THAT WAY.
Q HOW WOULD YOU CHARACTERIZE IT?
A I WOULD CHARACTERIZE IT THAT IF HE SAID SOMETHING

WE DIDN'T BELIEVE TO BE TRUE, THAT HE NEEDED TO TELL THE

TRUTH. NOT CONFORM HIS STATEMENT TO WHAT WE WANTED HIM TO
SAY.

Q BUT ULTIMATELY AND REPEATEDLY HE DID CHANGE HIS
STORY? |

A THAT'S TRUE.

MR. BROTT: NOTHING FURTHER.

THE COURT: REDIRECT?

MR. GELLER: BRIEFLY.

REDIRECT EX.

AMINATION

BY MR. GELLER:
Q AS IT RELATES TO JUS
LET'S NOT TALK ABOUT 12TH AND E

ABOUT MICHAEL CONTRERAS' INTERV

T, SAY, THE PARK INCIDENT,
NGLISH. LET'S JUST TALK

IEW WHEN YOU WERE TALKING TO
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HIM ABOUT FRANK LOPEZ AND THE GUN AT THE PARK.

I WANT YOU

TO FOCUS ON THAT PORTION OF YOUR INTERVIEW AT THIS POINT,

ALL RIGHT?
A OKAY.
Q OKAY. YOU HAD OTHER

INTERVIEWING MICHAEL CONTRERAS
MONTH HAD PASSED SINCE THE HOMI
POSSESSION OF THAT YOU DID NOT
DURING THAT INTERVIEW; IS THAT
A THAT'S ACCURATE.

Q YCOU HAD WITNESS STAT

INVOLVED WHO GAVE YOU WHAT HAPP

TRUE?

INFORMATICN PRIOR TO
ON SEPTEMBER 10TH, SO A WHOLE
CIDE THAT YOU WERE IN

SHARE WITH MICHAEL CONTRERAS

ACCURATE?

EMENTS FROM OTHER PECPLE

ENED AT THE PARK; IS THAT

A WELL, WE HAVE WITNESS STATEMENTS FROM OTHER

PECPLE THAT TOLD US THAT THE SU

BJECTS INVOLVED IN THIS CASE

WERE AT THE PARK PRIOR TO THE MURDER AT WILLITS AND

SULLIVAN., I DON'T BELIEVE --

MR. BROTT: OBJECTICN; THIS IS NONRESPONSIVE AT THIS
POINT.

THE COURT: AS TO WHAT THE| OFFICER BELIEVES. I'LL STOP
THE ANSWER AND INVITE ANCTHER QUESTION.
BY MR. GELLER:

Q AT THAT PQINT IN TIME DID YOU HAVE INFORMATION

THAT FRANK LOPEZ WAS SHOWING THE GUN OFF TC ANDY REYES AND

SEVERC DE LA RIVA AND MICHAEL CONTRERAS; WAS THIS THE FIRST

YOU HAD HEARD OF THAT?
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A WE HAD INFORMATION THAT THEY HAD BEEN AT THE PARK

PRIOR TO THE SHCOTING. THAT'S

MICHAEL CONTRERAS.

SPECIFICALLY THAT MR. LOPEZ WAS

INDIVIDUALS PRIOR TO TALKING TC

WHY WE WENT TO TALK TO

I DON'T RECALL IF WE HAD INFORMATICN

SHOWING THE GUN TO THESE

) MR. CONTRERAS.

Q SO THAT MAY HAVE BEEN THE FIRST TIME YOU HEARD QF
IT; IT MAY NOT HAVE BEEN THE FIRST TIME YOﬁ HEARD OF?

A IT MAY HAVE BEEN THE FIRST TIME I HEARD OF IT.

Q OKAY. VERY WELL. THANK YOU.

MR. BROTT: NOTHING FURTHER.

THE CQURT: MAY THE WITNESS BE EXCUSED AGAIN?

MR. GELLER: YES.

MR. BROTT: YES.

THE COURT: THANK YOU VERY MUCH, DETECTIVE ASHBY. YQU
ARE EXCUSED.

THE WITNESS: THANK YOU.

THE COURT: MR. GELLER?

MR. GELLER: THANK YOQU,

WE'D LIKE TO RECALL bETECTIVE RONDOU. I'M NOT

CERTAIN IF HE WAS EVER EXCUSED

THE COURT: HE WAS NOT.

OR NOT.

THAT MEANS YOU'RE STILL SWORN.

THE WITNESS: YES, MA'AM.

THE COURT: OKAY. GO AHEAD.

MR. GELLER: THANK YOU.
/171777
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TIME.

DAVID RONDOU,

CALLED AS A WITNESS, HAVING BEEN PREVIQUSLY DULY SWORN, WAS
EXAMINED AND TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION
BY MR. GELLER:

Q WHAT I'D LIKE TO START OUT WITH HAS BEEN MARKED

AS PEOPLE'S 18 FOR IDENTIFICATION. 1I'D LIKE TO TALK TO YOU

ABOUT THIS, AND I'D LIKE TC TALK TO YQOU BRIEFLY ABOUT YOUR

INTERVIEW WITH MICHAEL CONTRERAS. OKAY?
A OKAY,

Q WHEN DID THAT TAKE PLACE?

A I BELIEVE IT WAS SEPTEMBER 17TH, ABOUT A WEEK

AFTER DETECTIVE ASHBY AND HERTJR TALKED TO MICHAEL THE FIRST

Q AND DID YOU KIND OF RE-GO OVER THE FACTS WITH HIM
OR WAS THE PURPOSE OF THAT INTERVIEW SIMPLY TC SHCOW HIM THE
PHOTOGRAPHS AND MAKE SURE WE'RE TALKING ABOUT THE RIGHT
PECFLE?

A INITIALLY DETECTIVE HERTER TOLD HIM, REMEMBER WE
TALKED LAST WEEK WHEN ME AND DETECTIVE ASHBY WERE HERE ABOUT
WHEN YOU WERE IN THE PARK AND 12TH STREET. KIND OF REFRESH
HIM FOR WHAT WE WERE THERE FOCR.

HE SAID, YEAH.

Q AND THEN YOU HAD AN OPPORTUNITY TO SHOW HIM SOME
PHOTOGRAPHS?
A CORRECT.

LYNN C. PETERSON, OFFICIAL COURT REPORTER
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Q AND THE PHOTOGRAPHS
DEPICTED ON PEOPLE'S 187

A CORRECT.

Q | AND THE TOP ONE THER
ANDY REYES; IS THAT CORRECT?

A THAT'S CORRECT.

Q AND ANDY REYES IS TH

HERE IN COURT RIGHT NOW?

A THAT'S CORRECT.

Q AND WHAT DID MICHAET
ANDY REYES WHEN HE VIEWED THAT

A THIS IS THE ANDY THA

WAS IN EL SALVADOR PARK OVER AT

FRANK LOPEZ WAS SHOWING OFF THE

GOT ON THEIR BIKES AND LEFT.

Q AND THERE'S SOME MAR
A CORRECT.
Q I REALIZE THIS IS A

THAT YOU SHOWED HIM ARE

E IS A PHOTOGRAPH OF

E DEFENDANT WHO IS SEATED

CONTRERAS TELL YQU ABOUT

PHOTOGRAPH?
T HE WAS REFERRING TO THAT

THE HANDBATIL, COURTS WHEN

HANDGUN AND THEN THEY ALL

KINGS?

PHOTOCOPY, AND IT'S A PRETTY

POOR PHOTOCOPY AT THAT, BUT THERE'S SOME MARKINGS ON

EXHIBIT 18 NEXT TO THE PHOTO THAT SAYS, "ANDY." WHO WROTE

THAT?

A MICHAEL CONTRERAS DI
PUT HIS INITIALS, HIM BEING MIC
WHICH IS "MC" AND THE DATE. HE

PHOTOGRAPHS, ANDY REYES' PHOTO.

D. HE WROTE ANDY'S NAME. HE
HAEL CONTRERAS' INITIALS,
DID THAT TO ALL THREE

SEVERC DE LA RIVA, WHICH IS

HIS COUSIN, HE WROTE "SEVERO" AFD THE DATE AND HIS INITIALS.

LYNN O. PETERSON, OFFIL
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"FRANK LOPEZ"

MICHAEL CONTRERAS'

NEXT TC FRANK LOPEZ, HIS INITIALS,

INITIALS, AND THE DATE.

Q DID MR. CONTRERAS HAVE ANY DIFFICULTY WHATSOEVER

IN IDENTIFYING THESE THREE INDIVIDUALS FROM THESE

PHOTOGRAPHS THAT DAY?

A NO.

Q COUPLE OF HOUSEKEEPING MATTERS.

THE HOMICIDE WAS GIVEN A SANTA ANA POLICE

DEPARTMENT CASE NUMBER; THAT'S |[CORRECT?

A YES.

Q WHAT'S THAT CASE NUMBER?

A 0434206.

Q AND THE INCIDENT ON {12TH AND ENGLISH WAS ALSO
GIVEN A POLICE DEPARTMENT CASE [ANY; IS THAT CORRECT?

A A SEPARATE CASE NUMBER.

Q WHAT'S THAT CASE NUMBER?

A 0434210.

Q BRIEFLY, WHY DO YOU GIVE THESE THINGS DIFFERENT

CASE NUMBERS?

A WELL, AT THE TIME OF

DIDN'T KNOW IT WAS

DIDN'T KNOW IT HAD ANY RELATIONSHIP TC THE MURDER.

AS THEY WERE CCNCERNED, THAT WAS A SEPARATE CASE.

PULLED A SEPARATE CASE NUMBER.

POLICE RESPOND TO HAS A CASE NU

KEEPS THE INTEGRITY CF THE CASE

F
)

THE 12TH STREET INCIDENT WE

~-- THE OFFICERS THAT RESPONDED THERE

AS FAR

THEY

AND EVERY INCIDENT THAT THE

MBER ASSTGNED TO IT THAT

LIKE WE TALKED ABCUT BEFORE

|
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WITH ANY SORT OF EVIDENCE, POLT

CE REPORTS, IT'S ALL

DOCUMENTED UNDER ONE CASE NUMBER.

Q SO PRESUMABLY IN AUGUST, MIDDLE OF AUGUST OF

2004, THIS WOULD BE THE 24,206TH POLICE REPORT GENERATED AND

24,210 POLICE REPORT GENERATED;

SYSTEM WORKS?

IS THAT HOW THAT NUMBERING

A THAT'S CORRECT.
Q AND IT STARTS OVER EACH YEAR; IS THAT CORRECT?
A THEN 05. WHEN 05 COMES, IT WILL BE 0500001 FOR

THE FIRST INCIDENT.

Q LET'S TALK ABOUT FRANK LCPEZ. FRANK LOPEZ'S

PHYSICAL DESCRIPTION IS WHAT?

A UM --

0] AT LEAST, WAS BACK T

A I THINK HE'S PROBABIL
MAYBE 160.

0] AND IN THE COURSE OFj

WE'RE GOING TO GET INTO THE GAN

THE COURSE OF YOUR INVESTIGATIO

ON JUST A NUMBER OF PEOPLE ASSO

THAT CORRECT?

HEN .

Y ABOUT 6'2" OR SO, THIN,

YOUR INVESTIGATION, AND
G BACKGROUND SHORTLY, BUT IN
N YOU DID BACKGROUND CHECKS

CIATED WITH THIS CASE; IS

A YES.

0 AND THAT INCLUDED PEOPLE LIKE ISRAEL LOPEZ?
A YES.

Q AND SEVERO DE LA RIVA?

A YES.
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MICHAEL AS

Q

HOW LONG, AGAIN, HAVE YOU BEEN

A

Q

DEPARTMENT?

A

AND LEWIS PEREZ?

LOUIS PEREZ.

LOUIS PEREZ?

CORRECT .

JBESUS LOPEZ?

CORRECT.

OBVIOUSLY, THE DEFENDANT?

THAT'S CORRECT.

AND FRANK LOPEZ?

CORRECT.

AND NOW MICHAEL CONTRERAS TOO;

YES.

BRIEFLY ANYWAY?

BRIEFLY ON MICHAEL.

THE OTHERS.

IS THAT CORRECT?

NOT AS IN-DEPTH REGARDING

OKAY. LET'S JUST JUMP RIGHT INTO YOUR EXPERTISE.

COMING ON 13 YEARS.

A POLICE OFFICER?

AND YOU STARTED OFF WITH THE LOS ANGELES POLICE

THAT'S CORRECT.

YOU ATTENDED A POLICE ACADEMY BEFORE THAT?

NOT BEFORE THAT, DUR

ING THAT.

WHILE YOU WERE WITH L.A.P.D.?

THAT'S CORRECT.

HOW LONG WAS THAT PO

I,ICE ACADEMY?

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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A I THINK IT WAS SIX

ONTHS .

Q AND WHERE DID YOU FIRST GET INTRODUCED TO THIS

WHOLE CONCEPT CF CRIMINAL STREET GANGS?

A NOT LONG AFTER I BECAME A PATROL OFFICER I FOUND

AN INTEREST IN GANGS, AND IN L.
THEM.
RIGHT IN ABOUT 1995. AND SINCE
INVESTIGATED THOUSANDS OF GANG-
NARCOTIC SALES, GRAFFITI, ALL T

LAST FOUR YEARS WORKING STRICTL

AND I WAS CHOSEN TO WORK

A. THERE'S AN ABUNDANCE OF

IN A GANG INVESTIGATIVE UNIT
1995 UNTIL NOW, I'VE
RELATED CASES RANGING FROM

HE WAY UP TO HOMICIDES, THE

Y GANG-RELATED MURDERS.

DURING MY EDUCATIONAL PART IN THE LAST TEN YEARS

OF WORKING IN A GANG UNIT I'VE

ATTENDED HUNDREDS OF HOURS OF

FORMAL TRAINING GOING TO GANG SEMINARS, GANG SCHCOLS,

UPDATING MYSELF ON GANG TRENDS,

BUT OTHER STATES AND ACROSS THE

NOT ONLY IN ORANGE COUNTY

COUNTRY. WITH THE GANG

EPIDEMIC IT'S SPREAD TC OTHER COUNTRIES, SO I CONTINUALLY

ATTEND A NUMBER OF SCHCOLS AND
CN AN EVERYDAY BASIS

CRIMES,

UPDATE MY TRAINING.

I INVESTIGATE GANG-RELATED

I MEET WITH OTHER DETECITIVES THAT WORK WITHIN THE

SANTA ANA PCLICE DEPARTMENT THAT THEIR DAILY JOB IS TO

INVESTIGATE GANG-RELATED CRIMES|.

I ALSO MEET WITH

DETECTIVES OUTSIDE OF ORANGE COUNTY AND SHARE INFORMATION,

BECAUSE GANG MEMBERS MOVE.

COMMIT CRIMES, SO SPECIFICALLY

THEY GO TO OTHER CITIES AND

BORDERING CRIMES OF

SANTA ANA, GARDEN GROVE, ANAHEIM, THINGS

-~ WE MEET ON AN

ONGOING BASIS AND EXCHANGE INFOBMATION AND UPDATE OURSELVES.

LYNN O. PETERSON, OFFI
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I'VE TESTIFIED A NUMBER OF TIMES AS A GANG EXPERT

IN BOTH ORANGE COUNTY AND L.A.

COUNTY. I'VE WRITTEN OR

HELPED WRITE AND SERVED IN EXCESS OF 100 GANG SEARCH

WARRANTS REGARDING GANG-RELATED
HOMICIDES DOWN TC, LIKE I SAID,
SPOKEN TC, IN EXCESS, PROBABLY

2000 GANG MEMBERS IN THE LAST T

CRIMES FROM ANYWHERE FROM
NARCOTICS SALES. I'VE
CONSERVATIVE NUMBER, WOULD BE

EN YEARS REGARDING GANG

TRENDS, GANG CRIMES, HOW THEY GET IN AND OUT OF GANGS, THE

IMPORTANCE OF GUNS WITHIN THE GANG, THE ISSUE OF RESPECT,

WHICH I'M SURE WE'LL COVER IN A
WHAT RESPECT MEANS TO GANG MEMRE
TO BECOME A GANG MEMBER.
YOU'RE ENTRUSTED WITH REGARDING
RESPECT, BUT THE RESPECT OF THE

Q THESE GANG MEMBERS,
ABOUT ALL THIS STUFF?

A YES. I'VE TALKED TO

STREET JUST, HEY, HOW ARE YOU D

MEMBERS IN CUSTODY AND ARRESTED

LITTLE MORE DEPTH LATER,

ERS, THE TRUST THAT IT TAKES

AND ONCE YOU BECOME A MEMBER WHAT

, NOT ONLY YCUR PERSONAL
GANG AS A WHOLE.

DO THEY JUST TALK TO ¥YOU

GANG MEMBERS OUT ON THE
OING? I'VE TALKED TO GANG

FOR MURDER. FOR SOME

REASON, A LOT OF THE TIMES, THEY LIKE ME AND THEY TALK TO

ME.

Q WOULD YOU SAY THAT T
THE BULK OF WHAT YOU RELY ON WH
OPINIONS HERE IN COURT IS BASED
THESE GANG MEMBERS OR IS IT MOS

CLASSROOM-TYPE TRAINING?

HE BULK -- WOULD YOU SAY THAT

EN YOU'RE OFFERING YOUR

UPON YOUR CONVERSATIONS WITH

TLY COME FROM YOUR

LYNN O. PETERSON, OFFI
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A NO, THE MAJORITY OF|IT IS WHAT GANG MEMBERS AND
THEMSELVES TELL ME,

Q LET'S JUMP INTO SOME OF THE SPECIFICS HERE. YOU
HAD MENTIONED ABOUT GETTING INTO A CRIMINAL STREET GANG.
BASED UPON YOUR EXPERIENCE, HOW DO PECPLE GET INTO THESE

GANGS?

A WELL THERE'S THREE TYPICAL WAYS THAT GANG MEMBERS
JOIN A GANG. THE FIRST AND FOREMOST IS A JUMPING IN. THEY
CALL IT GETTING "JUMPED IN." AND, BASICALLY, THAT IS JUST
TAKING A BEATING, WHETHER IT BE TWO, THREE, FOUR, FIVE
MEMBERS OF THE GANG THAT ARE ACTIVE MEMBERS TAKE THE NEW
MEMBER AND BEAT HIM UP. THEY SPEND, DEPENDING UPON HOW MUCH
TIME THEY CHOOSE. AND THE BEATING IS BASICALLY TO SHOW AN
ALLEGIANCE TO THE GANG, SHOW THEY'RE NOT GOING TO RUN AWAY;
THEY'LL STAND UP FOR WHAT THE GANG MEANS AND THEY'LL STAND
THERE AND FIGHT FOR THE GANG.
THE SECOND IS A "CRIME IN," WHICH IS BASICALLY,
ALL RIGHT, YOU'VE BEEN HANGING OUT WITH US, WE TRUST YOU, WE
LIKE YOU, COMMIT A CRIME FOR OUR GANG, BE IT GO DO A
DRIVE-BY SHOOTING ON A RIVAL GANG OR GO RCB THIS LIQUOR
STORE AND BRING BACK HALF THE MONEY, WHATEVER IT MAY BE.
SOME SORT OF CRIME THAT WILL BENEFIT CUR CRIME AND THE
REPUTATION OF QCUR GANG. YCU GO| DO THAT, COME BACK AND
YOU'RE IN.
AND THEN THE THIRD ONE, AND IT'S COMMON IN

HISPANIC GANGS, TRADITIONAL HISPANIC GANGS, IS A "WALK IN,"

LYNN O. PETERSON, OFFICIAL: COURT REPORTER
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AND THAT'S BASICALLY YOU'VE GOT

MEMBER, A COUSIN, SCMEBODY THAT

AN OLDER BROTHER, A FAMILY

'S ESTABLISHED WITHIN THAT

GANG THAT WILL VOUCH FOR YOU. |AND THEIR RESPECT LEVEL IN

THAT GANG WILL ALLOW THE REST ©
SAY, LITTLE BROTHER, WALK IN WI
JUMPED IN OR CRIME IN. AND IT

A FREE WALK.

F THE GANG TO AGREE TO LET,
THOUT HAVING TO EITHER GET

S CALLED A WALK IN. YOQOU GET

THOSE ARE THE THREE MOST CCMMON.

Q BEFORE WE GO FURTHER

. LET'S GO AHEAD AND

DEFINE -- MAKE SURE OUR TERMS ARE THE SAME. YOQUR DEFINITION

OF A CRIMINAL STREET GANG IS WHAT?

A CRIMINAL STREET GANG

IS BASICALLY THREE OR MORE

MEMBERS WITH A COMMON NAME, SIGN OR SYMBOL, THAT MEET ON AN

ONGOING BASIS AND ENGAGE IN CRIMINAL ACTIVITY.

Q HOW ABOUT GETTING OUT OF A GANG, HOW DO YOU DO

THAT?

A AGAIN, YOUR MOST COMMON IS A "JUMP OUT." AND

THAT'S, WE'RE GOING TO GIVE YOU
YOUR WAY. THAT WAS MCRE COMMON
NOWADAYS MOST OF THE GUYS THAT
MOVE AND GET OUT OF THE AREA, G
THEY'RE NOT SEEING THEIR FELLOW

BECAUSE THEY'RE NOT GOING TO BE

A BEATING AND SEND YOU ON

IN THE MID TO LATE NINETIES.
LEAVE A GANG JUST PICK UP AND
ET OUT OF THE STATE TO WHERE

GANG MEMBERS ANYMORE,

WELCOME THERE FOR THE MOST

'\
PART. SO MOST QOF THE TIME A GUY THAT LEAVES A GANG HAS GOT

TO BE OUT OF SIGHT, OUT OF MIND|

Q THE VAST MAJORITY OF

THE GANGS THAT YOU DEAL WITH
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REGULARLY IN YOUR JOB AT SANTA|ANA, THEY ARE, I BELIEVE,
REFERRED TO AS TRADITIONAL HISPANIC STREET GANGS; IS THAT
CORRECT?

A YES.

Q WHAT DOES THAT MEAN?

A BASICALLY, THEY'RE TURF ORIENTED. THEY'VE

ESTABLISHED THEMSELVES IN A CERTAIN AREA OR HAVE A TURF, A

BOUNDARY THEY PROTECT. THEY'RE

THEY'VE BEEN AROUND FOR A LITTLE BIT.

SIGN OR SYMBCL. THEY MAY DRESS

COLOR, THINGS OF THAT NATURE.

TRADITION -- TRADITIONAL.
THEY CLAIM A CERTAIN

A CERTAIN WAY, CLAIM A

) Q IS THIS CONCEPT OF TURF VERY IMPORTANT TO THEM?
A EXTREMELY .
Q WHY?
A WELL, THAT'S THEIR AREA THAT THEY PROTECT. AND

FOR THE GANG'S REPUTATION, IF
ASSET OR A VALUE TO THEM AND OT

CCME IN AND PUSH THEM AROCUND,

GANG GETS DIMINISHED AND THEY C

BY CTHER GANGS,

SO THEY PROTECT

HETR TURF IS NOT A PROTECTED
HER GANGS, RIVAL GANGS CAN
THE RESPECT LEVEL CF THAT
AN BE -- THEY WILL BE OVERRAN

THEIR TURF VIGOROUSLY.

Q HOW DO THEY PROTECT THEIR TURF?

A THROUGH VICLENCE.

Q HOW MANY GANGS ARE WE TALKING ABOUT IN SANTA ANA?
A GOSH, I THINK THERE'S ROUGHLY SOMEWHERE BETWEEN

80 AND 100 WITH ROUGHLY ABOUT 6

Q THESE ARE GANGS THAT

-, 7,000 MEMBERS.

ARE ALL ON YOQUR RADAR AS FAR
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AS THE SANTA ANA POLICE DEPARTMENT IS CONCERNED, THE GANG
UNIT?

A YES. NOT MY PERSONAL RADAR, I CAN'T KEEP TRACK
OF THAT, BUT.

0] GOTCHA.

CONCEPT OF ALLIES. |I GUESS -- MAYBE WE SHOULD

START WITH RIVALS. I MEAN, YOU'VE GOT THESE TRADITIONAL
HISPANIC STREET GANGS. THEY'RE TURF ORIENTED. HOW DOES THE
CONCEPT OF RIVAL GANGS GET INTO ALL OF THIS?

A WELL, RIVALS IS JUST THAT, A RIVALRY. TYPICALLY,
IT'S AN ONGOING THING. WMOST OF THE RIVALRIES HAVE HAD YEARS
AND YEARS OF FESTATION. THEY'VE GONE ON FOR A LONG TIME.
RIVAL GANGS, WHEN THEY COME ACROSS EACH OTHER, WE CAN
TYPICALLY SEE SOME SORT OF VIOLENT ENCOUNTER. AND IT'S
USUALLY NOT A GOOD ONE.

Q ARE THERE THINGS LIKE ALLIED GANGS, GANGS THAT

ALIGN THEMSELVES WITH ONE ANQOTHER?

A THAT IS CORRECT.
o) HOW DOES THAT WORK?
A BASICALLY, THERE'S TWO GANGS THAT HAVE GOTTEN

ALONG, THEY DON'T HAVE ANY PROBLEMS WITH EACH OTHER. MAYBE

SOME QOF THE OLDER GUYS IN THE GANG WANT TO MAKE SOME MONEY

WITH EACH OTHER, WHETHER IT BE NARCOTICS SALES. IN
SANTA ANA THERE'S A HANDFUL OF GANGS, INCLUDING F-TROOP,
THAT HAVE ALIGNED -- THEY'RE ALIGNED WITH 5TH STREET. WHEN

WE'RE REFERRING TO F-TROOP, BEC&USE OF FAMILY TIES. THERE'S

|
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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COUSINS AND BROTHERS THAT ARE I
IN, SAY, 5TH STREET, AND THEIR
5TH STREET AND F-TROOP HAVE GOT
ALIGNED FOR YEARS.

Q AND AS A RESULT OF T
LITTLE LATER, BUT THEY'LL BACK
TO CRIMINAL CONDUCT; IS THAT CC
A CORRECT. AND THEY'L
OTHER BECAUSE THEY TRUST EACH Q
GANG.

Q LET'S TALK ABOUT GUN
WHICH EVER YOU PREFER, HOW DO
GANG MENTALITY?

A GUNS ARE HUGE IN THE

BASICALLY, BECAUSE THAT'S HOW THEY GET THINGS DOCNE.

DON'T HAVE GUNS DEFENSIVELY TO
TALKED ABOUT, RIVAL GANGS fHAT
SHOOT THEM ALL, TAKE OVER THEIR
TRADE, WHATEVER IT BE THEY NEED

OFFENSIVELY, THE GAN

N ONE GANG, UNCLES THAT ARE
COUSINS ARE IN F-TROOP. AND

TEN ALONG AND HAVE BEEN

HAT, WE'LL TALK ABQUT THIS A
EACH OTHER UP WHEN IT COMES
RRECT?

L COMMIT CRIMES WITH EACH
THER. THEY'RE AN ALIGNED
S OR WEAPONS IN GENERAL,

THOSE FACTOR INTO THE WHOLE

GANG CULTURE, SUBCULTURE

IF THEY
PROTECT THAT TURF WE JUST

DO HAVE GUNS WILL COME IN,
AREA, TAKE OVER THE DRUG

TC DO WITH THOSE GUNS.

G HAS TO GO OUT AND COMMIT

THCOSE CRIMES TO KEEP THE REPUTATION AND THE FEAR OF THAT

GANG WITHIN THE COMMUNITIES AND
OFFENSIVELY TO GO OUT, DO DRIVE
ROBBERIES, WHATEVER IT BE THAT
SO, GUNS ARE A PRIZE

GANGS, AND THEY ARE A SOUGHT-AF

THEY'LL, USE THE GUNS
-BY SHOOTINGS, COMMIT

THEY USE WITH THAT GUN.

, PRIZE POSSESSION WITHIN THE

TER COMMCDITY, AND THEY'RE

LYNN O. PETERSON, OFFI
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TYPICALLY USED Tb COMMIT SOME &
Q HOW HAVE YOU LEARNED
SAY, FOR INSTANCE, ABOUT GUNS?
WHAT YOU JUST TESTIFIED TO?
A LIKE T SAID, 90 PERC
GANG MEMBERS THEMSELVES OVER TH
STUFF.

Q EVEN WHEN THEY'VE BE

ORT OF VIOLENT ACT.
ALL THESE CONCEPT ABOUT,

I MEAN, HOW DO YOU ATTEST TO

ENT OF IT IS TALKING TO THE

E YEARS AND THEY TELL ME THIS

EN ARRESTED FOR EVEN

SOMETHING AS SIMPLE AS POSSESSICON OF FIREARM, THEY'RE

SITTING THERE BRAGGING TO YOU ABCUT THE GUN AND HOW THEY GOT

1T, WHERE IT COMES FROM?

A GANG MEMBERS CAN'T STAND NOT TO BRAG ABOUT IT,

THAT'S PART OF HOW THEIR REPUTATION IS ENHANCED.

IF THEY'RE

OUT THERE DOING THE DRIVE-BY SHOOTING, THEY GO AND COMMIT A

MURDER ON A RIVAL GANG, IF THEY]

IT, THEY DON'T GET CREDIT FOR IT.

DON'T TELL PEOPLE THEY DID

S0 THEIR PERSONAL

REPUTATION WITHIN THE GANG DOESN'T GET HEIGHTENED TO WHERE

THEY'RE DOWN FOR THEIR NEIGHBORHOOD OR WHAT IT HAVE BE.

THE GANG ITSELF, GANGS FUNCTION
INTIMIDATION, NOT ONLY BY COMMUI
GANGS.
WANT TO HAVE PROBLEMS WITH THAT
THE GANG, THE MORE FEAR THAT'S
1S THEN HEIGHTENED.

Q I IMAGINE WITH THESE

THE ROLE OF VIOLENCE; IS THAT R

AND
BY INSTILLING FEAR AND

NITY PEOPLE, BUT BY OTHER

IF OTHER GANGS FEAR THEM, THEY'LL BACK OFF AND NOT

GANG. SO, THE MORE VIOLENT

INSTILLED AND THE REPUTATION

IMPORTANT ROLE OF GUNS GOES

IGHT?
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A VIOLENCE COMES WITH

Q VIOLENT CRIME IS AN

GANG SUBCULTURE?

I

GUNS, IN TERMS OF GANGS,

MPORTANT CONCEPT IN THIS

A YES.
Q HOW 507
A WELL THE MORE VIOLENT THE CRIME -- IF THEY GO OUT

THERE AND -- GANG MEMBER GOES OUT AND KILLS A RIVAL GANG

MEMBER, 1 MEAN, THAT'S AS VIOLENT AS YOU CAN GET, FCR THE

MOST PART. AND THAT GANG MEMBER'S STATUS WITHIN THAT GANG

IS GOING TO BE HEIGHTENED GREATLY. HE PROVED HIS ALLEGIANCE

TO THE GANG. HE'S GOING TO TAKE

OUT A RIVAL GANG MEMBER.

AND THE GANG ITSELF'S REPUTATION GETS HEIGHTENED, NOT ONLY

WITHIN THE GANGS, BUT THE PEOQPL
MEAN, THEY KNOW WHO COMES IN AN
THIS STUFF, THE COMMUNITY PEOPL
INSTILLED IN THE COMMUNITY MAKE

THERE NOT WANT TO CALL THE POLI

S

E

D

E.

THAT LIVE AROUND THERE. I
SHOOTS AT WHO AND THEY SEE
SO THAT FEAR THAT'S

THE GOOD FOLXS THAT LIVE

CE WHEN THAT DRIVE-BY

SHOOTING IS HAPPENING BECAUSE, YOU KNOW WHAT, I'M NOT

GETTING INVOLVED. THEY MAY COME

MR. BROTT: OBJECTION; I'M
AS WITHOUT FOUNDATION AND -- YE
THE COURT: I'M SORRY?
MR. BROTT: THE PART --
THE COURT: ABOUT THE FEAR
MR. BROTT: YES. AND WHAT

THINKING AND DOING.

GET ME.

GOING TO MOVE TO STRIKE THAT

S.

IN THE COMMUNITY?

PEOCPLE IN THE COMMUNITY ARE

LYNN O. PETERSCON, OFFICIAL COURT REPORTER

929




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

393

THE COURT: ALL RIGHT. I

LL SUSTAIN THE OBJECTION AND

GRANT THE MOTION TO STRIKE. THE LAST STATEMENT THAT THE

INVESTIGATOR MADE WILL BE STRICKEN.

NEXT QUESTION.

BY MR. GELLER:

Q LET'S TALK ABOUT YOUR CONVERSATION WITH THE

MEMBER OF THE COMMUNITY, THE PECOPLE THAT DON'T BREAK THE

LAW. THE VAST MAJORITY ARE LAW
A IN THE COMMUNITY?
Q YES.
A YES.
Q HAVE YOU SPOKEN WITH

HAD AN IMPACT ON THESE FOLKS?

A NUMEROUS TIMES.

Q HOW MANY TIMES?
THOUSANDS?

A AT LEAST. AT LEAST.|

Q FOR EVERY CRIME YOU

GIVE US A NUMBER.

-ABIDING CITIZENS?

HOW VIOLENT GANG CRIME HAS

HUNDREDS?

INVESTIGATE, GENERALLY, ANY

SORT OF VIOLENT CRIME, OTHER THAN A DRUG-RELATED OFFENSE,

THERE'S A VICTIM, THERE'S A WIT
A MORE OFTEN THAN NOT.
Q HAVE YOU BEEN ABLE T

THOUSANDS OF CONVERSATIONS WITH

DEVELOP ANY COMMON THEMES WITH

HAS IMPACTED THEIR LIVES?

A YES.

NESS, THINGS OF THAT NATURE?
0, WITH YOUR HUNDREDS OF
THESE CITIZENS, BEEN ABLE TO

RESPECT TO HOW GANG VIOLENCE

LYNN O. PETERSON, OFFIL
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Q WHAT HAVE YOQU LEARNED?

A THAT THEY ARE SCARED TO DEATH TO TALK TO US, FOR
THE MOST PART. THE FEAR OF RETALIATION FROM THE GANGS KEEPS
THEM FROM EITHER NOT CALLING THE POLICE OR IT'S CONSTANT --
SPECIFICALLY WITH THE MURDERS, |HEY, ALL RIGHT. YOQOU KNOW, I
WAS THERE, BUT DON'T WRITE MY NAME DOWN. DON'T WRITE MY
ADDRESS. AND, I'LL JUST TELL YOU WHAT I SAW BUT DON'T EVER
COME TO MY HOUSE. CAN WE MEET |SOMEWHERE ELSE? THINGS OF
THAT NATURE. THE COMMCN THEME |IS THEY DON'T WANT ANY PART
OF IT.

Q DOES THAT INCLUDE, LIKE, RELATIVES IN SOME OF
THESE VICTIMS?

A YES.

Q EVEN THE VICTIMS THEMSELVES, NOT OBVIQOUSLY THE
PEOPLE WHO ARE KILLED, BUT MAYBE PEOPLE THAT WERE ONLY SHOT
AND INJURED, HAVE YOU DEVELOPED ANY COMMON THEMES WITH
RESPECT TO THOSE?

A VERY COMMON TO NOT COOPERATE WITH POLICE
REGARDING BEING SHOT AND WHO WAS INVOLVED.

Q I WANT TO BACK UP ONE MOMENT. WE TALKED ABOUT

DOING, YOU KNOW, DRIVE-BY SHOOTINGS AND HOW THAT RAISES
ONE'S REPUTATION AMONGST THE GANG. DOES THAT ONLY GO FOR
THE PERSON THAT ACTUALLY PULLED| THE TRIGGER?
A NO.
Q LET'S SAY THERE'S A NUMBER OF GANG MEMBERS THAT

GO OUT AND DO THIS DRIVE-BY SHOOTING. WHAT'S THE IMPACT OF

LYNN Q. PETERSCN, OFFICIAL COURT REPORTER
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THE OTHER PEOPLE WHO ARE PRESENT AT THE TIME?

A- EVERYBODY THAT GOES
GET THE SAME AMCUNT OF RESPECT
PULLED THE TRIGGER. THEY MIGHT
TRIGGER TOO. THEY'RE THERE FOR
SUPPORT WHAT'S GOING ON THERE.
WHOEVER HAS THE GUN, IF THERE'S
THERE TO MAKE SURE THAT PERSON
THAT PERSON. THEY'RE THERE TOQ

THEY'RE TRUSTED TO BE THERE. T

AND PARTICIPATES IS GOING TO
AND STATUS AS THE GUY THAT
AS WELL HAVE PULLED THE
BACKUP. THEY'RE THERE TO
THEY'RE THERE TO HELP

ONLY ONE GUN THERE. THEY'RE

- THEY'RE THERE TO SUPPORT

BACK THEM UP IN ANY INCIDENT.

HEY'RE TRUSTED WITHIN THE

GANG THAT IF THE PERSON NEEDS HELP OR BACKUP THEY ARE THERE

FIRST AND FOREMOST. SO THEIR S
ONE AND ONE FOR ALL, AS FAR AS
MR. BROTT: MOVE TO STRIKE

GROUNDS THAT IT MAKES AN ULTIMA

JURY CAN ONLY MAKE IN THIS CASE.

THE COURT: JUST A MOMENT.
MR. GELLER: I'M SORRY?
THE COURT: JUST A MOMENT.

I'M NOT SEEING IT.

(CONFERENCE BETWEEN
COUNSEL WAS HAD OUT OF THE
REPORTER AND THE JURY:)
THE COURT: OBJECTION IS O

IS DENIED.

NEXT QUESTION.

TATUS IS THE SAME AS ALL FOR

THAT GOES.

THAT ENTIRE ANSWER ON THE

TE FINDING OF FACT THAT THE

CAN I SEE YOU AT THE SIDEBAR,

ITHE COURT AND

HEARING OF THE

VERRULED. MOTION TO STRIKE
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BY MR. GELLER:

Q AND WHEN YOU'RE TALKING ABOUT THIS CONCEPT OF

BACK UP, THE CONCEPT OF RESPECT,

FOR ONE, THE KUDOS THAT THESE NON-SHOOTERS RECEIVE,

BASED UPON CONVERSATIONS YOU'VE

MEMBERS INVOLVED IN SPECIFIC SC

CONCEPT OF ONE FOR ALL, ALL
158 THIS
HAD WITH SPECIFIC GANG

ENARIOS?

A WELL, IT'S FROM TALKING TC GANG MEMBERS OVER THE
YEARS, YES.

Q I'M NOT ASKING YOU TO RECCUNT ANY SPECIFIC
SCENARIOS.

A I WAS ABOUT TO REGISTER ONE, BUT OKAY. YES.

Q IS THERE SOMETHING?

A NO, I'M OKAY.

Q OKAY. YOU'VE USED THIS WORD "RESPECT" A LOT SO
FAR. WHAT DOES RESPECT MEAN IN A GANG CONTEXT?

A WELL, EVERYBODY WANTS TO BE RESPECTED. BUT WHEN

WE'RE TALKING IN A GANG CONTEXT
RESPECT IS FEAR. IF PEOPLE, OT
CITIZENS FEAR THEM, THAT, TO TH
THEIR RESPECT COMES FROM. AND
TO EARN THE RESPECT THEY FEEL T
DISRESPECT IS A HUGE PROBLEM FO
ANSWERED WITH SOME SORT OF VIOL

Q WHAT DC YOU MEAN EBY
IF A GANG

A WELL, MEMEB

SOMEONE STARING AT THEM HARD, S

; A GANG MEMBER'S IDEA OF
HER GANG MEMBERS, REGULAR
&M, IN THEIR MIND IS WHERE
THEY'LL DO WHATEVER IT TAKES
HEY NEED. AND ANY SORT OF
R THEM AND IT'S TYPICALLY
ENT ACT.

A DISRESPECT?

FR FEELS DISRESPECTED,

OMEBODY CHALLENGING THEM IN

LYNN O. PETERSON, OFFI
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ANY WAY, STARING AT HIS GIRLFRI
FEELS LIKE SOMEONE ISN'T GIVING
DESERVE, TYPICALLY, THERE'S GOI

CHALLENGE QR A VIOQLENT ACT.

Q SO THAT CCULD BE SO
YOU FROM?" AND THAT PERSON REP

A YES. ABSOLUTELY.

Q THAT'S A DISRESPECT

END, WHATEVER IT BE, IF HE

THEM THE RESPECT THAT THEY
NG TO BE SOME SORT OF
ETHING AS SIMPLE AS, "WHERE
LIES, "FUCK YQU"?

BY THE PERSON WHO IS CURSING

AT THE GANG MEMBER WHO IS HITTING HIM UP AND ASKING WHERE

HE'S FROM?

A THAT'S CORRECT.

Q AND IN RESPONSE TO THAT, TO SATISFY, I GUESS, HIS
EGO, HE'S GOING TO COMMIT A VICLENT ACT AT TIMES?

A AT TIMES.

Q OTHER TIMES HE MIGHT, DO NOTHING?

A NOTHING IS 100 PERCENT. BUT MORE OFTEN THAN NOT
WHEN A GANG MEMBER FEELS DISRESPECTED THERE'S GOING TO BE

SOME SORT OF ACTION GOING ON.
Q AND IF HE DOESN'T RE
AFTER HE'S BEING DISRESPECTED,
THAT HIS STATUS WITHIN HIS OWN

HE'S SHOWING THAT HE'S NOT WILL

SPOND BY SOME SORT OF ACTION

THEN, ACTUALLY ISN'T IT TRUE

GANG WOULD DROP BECAUSE NOW

ITNG TO STAND UP FOR THAT

DO GANG MEMBERS COMMIT?

DISRESPECT?
A THAT'S CORRECT.
Q WHAT TYPES OF CRIMES
A GANG MEMBERS OR F-TR

QOP GANG MEMBERS?

LYNN O. PETERSON, OFFI
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Q WE'LL START WITH GANG MEMBERS IN GENERAL.
A THERE'S 30 THAT ARE|LISTED IN THE PENAL CODE

SECTION, RANGING FROM NARCOTIC|SALES, YOUR VARIQUS ASSAULTS

WITH FIREARMS, YOU'RE ATTEMPTED MURDERS, YOUR SHOOTINGS INTO

INHABITED DWELLINGS OR VEHICLES, MURDER, ATTEMPTED MURDER,

ROBBERY, CARJACKINGS, GRAFFITI, THINGS OF THAT NATURE.

Q IT'S FELONY VANDALISM, CORRECT?
A CORRECT.
Q YOU HAVE EXPERIENCE IN INVESTIGATING ALL OF THOSE

TYPES OF CRIMES IN THE COURSE QF YOUR CAREER; IS THAT

CORRECT?
A CORRECT.
Q YOU'RE A HOMICIDE INVESTIGATOR NOW AND YOQU DEAL

EXCLUSIVELY HOMICIDES, BUT BEFORE YOU WERE A HOMICIDE
INVESTIGATOR YOU DEALT WITH LESSER CRIMES?
A CORRECT.
Q COLORS, IS THAT SOMETHING THAT'S ONLY IN THE

MOVIES OR IS THAT IMPORTANT FOR| GANGS?

A IT IS IN THE MOVIES.| COLORS WERE A LITTLE BIT
BIGGER, IF THAT'S -- I CAN'T THINK OF A BETTER WORD THAN
BIGGER -- IN THE MID TC EARLY NINETIES, LATE EIGHTIES WHEN

THE MOVIE "COLORS" CAME OUT. THAT WAS BIG.

A LOT OF GANGS, TRADITIONAL HISPANIC GANGS IN
SANTA ANA, WILL ADOPT A COLOR. |SPECIFICALLY, F-TROOP;
THEY'VE ADOPTED THE COLOR BROWN., AND THEY'VE HAD THAT FOR A

NUMBER OF YEARS. AND IT'S VERY;COMMON TO SEE F-~TROOP GANG

LYNN ©O. PETERSON, OFFICIAL COURT REPORTER
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MEMBERS WEARING A BROWN T-SHIRT, A BROWN HAT, CARRYING A

BROWN BANDANNA, THINGS OF THAT|NATURE.
Q TATTCOS IMPORTANT?
A TATTOOS ARE IMPORTANT.
Q HOW SO?
A WELL, WHEN A GANG MEMBER PUTS -- TATTOOS, IN

GENERAIL, AREN'T IMPORTANT. IF
TATTOOS, LIKE IF A GANG MEMBER
BODY, THAT IS IMPORTANT; THAT S
IT SHOWS HE KNCOWS THAT TATTCO J

LIFE WITH THAT GANG.

YOU'RE TALKING GANG-SPECIFIC

WAS TO FPUT "F-TROOP" ON HIS
HOWS ALLEGIANCE TO THE GANG.

S FOR LIFE AND HE'S DOWN FOR

Q AND YOU BASE THAT STATEMENT UPON YOUR

CONVERSATIONS WITH GANG MEMBERS

BODY?
A CORRECT.
Q ANDY REYES HAVE ANY
A HE DOES.
Q WHAT DOES HE GOT?
A HE'S GOT "Sp" FOR SA

F-TROOP TATTOOED ON HIM.
Q THOSE ARE TATTOOS YO

GANG MEMBERS?

A YES.

Q LET'S EXPLORE BACKUP
A ‘ I DIDN'T HEAR YOU.

Q LET'S EXPLCRE BACKUP

ABOUT THE TATTOOS ON THEIR

TATTOOS?

LVADOR PARK AND "FT" FOR

U'VE SEEN ON OTHER F-TROOP

A LITTLE FURTHER.

A LITTLE FURTHER.,

LYNN C. PETERSCON, OFFI
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WHAT IS BACKUP?

A AGAIN, BACKUP IS --

SAFETY IN NUMBERS IS A GOOD

TERM. BACKUP IS TAKING OTHER MEMBERS OF THAT GANG OR

ENTRUSTED MEMBERS OF THAT GANG

OF CRIME IN CASE YOU NEED HELP

WHATEVER YOU'RE DOING. AND IF

WITH YOU TO COMMIT SOME SORT
THEY'RE THERE TC SUPPORT

YOU NEED SOMETHING, WHETHER

IT BE FIGHTING, GETTING THE GUN AND SHOOTING, WHATEVER NEED

BE FOR THE INCIDENT YOU'RE INVOLVED IN, THOSE GUYS THAT ARE

THERE FOR BACKUP ARE THERE TO S

Q HAS IT BEEN YOUR EXP
TEND TC TAKE WITNESSES ALONG WI
THEIR CRIMES?

A WITNESSES?

Q WITNESSES.
A WELL, THEY GO WITH E

JCOE CITIZEN, HEY, COME WITH US.

Q YEAH?
A NO.
Q DO THEY TEND TC TAKK

THEY CAN TRUST?

UPPORT WHATEVER YQU'RE DOING.

ERIENCE THAT GANG MEMBERS

TH THEM WHEN THEY COMMIT

ACH OTHER, BUT NOT, AVERAGE

PEOPLE ALONG WITH THEM WHO

A IT'S MORE OFTEN THAN

NOT SOMEONE THEY TRUST THAT,

AGAIN, IS GOING TO ACT IN A BACKUP ROLE AND NOT RAT THEM OFF

OR TELL ON THEM IF THEY GET CAU

SOMEONE THEY TRUST, MORE CFTEN

GHT. IT'S GOING TO BE

THAN NOT.

Q AND YOU USED THE TERM, NOT RAT THEM OFF. WHAT

DOES THAT MEAN?

LYNN O. PETERSON, OFFI
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A RAT OR A SNITCH. IT'S A DEROGATORY TERM WITHIN

GANGS AND IT'S SOMEONE THAT COOPERATES WITH POLICE, THAT

TELL ON WHAT THEY'RE DOING.

Q YOU'VE HEARD OF SOMETHING CALLED A GANG GUN,
RIGHT?

a YES.

Q WHAT'S A GANG GUN?

A A GANG GUN IS A GUN|THAT CAN BE USED BY THE

VARIOUS MEMBERS OF THAT GANG AND PASSED AROUND TO THE

ENTRUSTED MEMBERS OF THAT GANG

TO, WHETHER, AGAIN, BE

OFFENSIVELY GO OUT AND COMMIT A CRIME FOR THE GANG OR MAYBE

THEY'RE STANDING ARCUND AND PROTECTING THEIR NEIGHBORHOOD

AND WHATEVER THEY'RE DCING. SO

BY THE VARIOUS MEMBERS AND PASS

IT'S A GUN THAT CAN BE USED

ED ARCUND.

Q AND THE PEOPLE -- HOW DO I PHRASE THIS?

ARE GANG GUNS AVAILABI.E FOR EACH AND EVERY MEMBER

OF THAT PARTICULAR GANG TO USE?

A THE MEMBERS?

Q YES.

A YES, FOR THE MOST PART.

Q I MEAN, THERE'S A LEVEL OF GANG MEMBERSHIP
ASSOCIATED WITH GANGS; 1S THAT RIGHT?

A YES.

Q I MEAN, YOU HAVE PEOPLE WHO, I GUESS IT STARTS

OUT WITH MAYBE WANNABES OR MAYE

PYRAMID OF HOW THEY GET -- I ME

E YOU CAN GIVE US MAYEE A

AN, YOU'VE GOT PEOPLE WHO

LYNN O. PETERSON, OFFI
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ASSOCIATE WITH GANGS. YOU HAVE PEOPLE WHO ARE ACTIVE

PARTICIPANTS IN GANGS. YOU'VE|GOT PEOPLE WHO MAYBE ARE

WANNABE GANG MEMBERS. WHAT DOES THAT ALIL MEAN?

A I GOT TO TELL YOU I|HAVEN'T HEARD THE TERM

WANNABE IN A LOT OF YEARS. THERE'S GANG ASSCOCIATES. AND
THESE ARE TYPICALLY GUYS THAT AREN'T ACTIVE MEMBERS THAT
MAYBE LIVE IN THE AREA, ARE COMING UP, SPENDING A LITTLE BIT

OF TIME WITH THE GANG MEMBERS, {BUT NOT GOING QUT AND

COMMITTING THE CRIMES WITH THEM. THAT'S MORE OF AN
ASSOCIATE TYPE OF LABEL. AND THEN YOUR MEMBERS THEMSELVES
ARE THE ACTUAL MEMBERS. SO, I|HAVEN'T HEARD THE TERM
WANNABE IN A LONG TIME.

Q THAT'S FINE. ASSOCIATES. HAS IT BEEN YOUR
EXPERIENCE THAT THEY'RE GENERALLY TRUSTED WITH THESE GANG
GUNS?

A TYPICALLY NOT. IT'S GOING TO BE YOUR MEMBERS
THAT ARE TRUSTED. LIKE T SAIDJ NOTHING IS 100 PERCENT, BUT
FOR MORE OFTEN THAN NOT THE PERSON THAT'S TRUSTED IS A
MEMBER, AND THAT MEMBER WILL BE ALLOWED TO HAVE THAT GANG
GUN.

Q WHAT ABOUT A HIT-UP,/ WHAT'S A HIT-UP?

A A HIT-UP IS BASTICALLY A CHALLENGE. WHEN ANOTHER

GANG -- WHEN A GANG MEMBER SAYi, "WHERE ARE YOU FROM?" TO
SOMEBODY, IT'S A COUPLE PRONG THERE: A, IT'S A CHALLENGE.
IF THEY PERCEIVE THIS PERSON TO BE A RIVAL GANG MEMBER,

"WHERE ARE YOU FROM?" IS WAITI*G FOR A RESPONSE OF A RIVAL

r
LYNN O. PETERSON, OFFTCIAL COURT REPORTER
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GANG OUT OF THAT PERSON, WHICH
TO SOME SORT OF VIOLENT CONFRO

IT'S ALSO TALKING T

MAKE SURE THEY KNOW WHO THEY'RE TALKING TO.

OF THESE GUYS MAY NOT KNOW ALL
GANG. AND, SAY, AN F-TROOPER

MAYBE NOT SURE WHERE HE'S FROM

MORE OFTEN THAN NOT WILL LEAD
NTATION.

® GUYS OVER THE YEARS, IT'S TO
YOU KNOW, A LOT
THE MEMBERS OF AN ALIGNED
GOES AND HITS A GUY UP, HE'S

WELL, IF THIS GUY IS FROM

5TH STREET AND THEY'RE AN ALIGNED GANG AND HE SHOQTS THIS

GUY, THAT'S GOING TO BE A PROBLEM FOR THAT MEMBER THAT SHOT

HIM.

OUT EXACTLY WHO I'M TALKING TO!

Q SO IT'S NOT REALLY

A NO, IT'S NOT A QUES
RESPONSE.

Q AND I IMAGINE
FORMS. 1IT COULD COME IN THE F
FROM?" HAVE YOU HEARD HIT-UPS
WORDS OF THE HIT-UP?

A THE MAJORITY OF THE

WHERE ARE YOU FROM?
Q S0 IF SOMEBODY RESP

COVERED THIS, BUT I WANT TO GO

SO IT'S USED AS A CHALLENGE AND IT'S ALSO USED TO FIND

QUESTION, IS IT?

TION. IT'S WAITING FOR A

IT COMES IN VARIQUS DIFFERENT

ORM IN ENGLISH, "WHERE ARE YOU

TERMED OTHER WAYS, THE ACTUAL

TIME IT'S WHERE YOU'RE FROM.

ONDS TO A HIT-UP -- WE JUST

OVER IT AGAIN.

IF SOMEBODY RESPONDS TO THAT HIT-UP AND SAYS,

"FUCK YQU," TO THAT GANG MEMBE
THAT'S A PERCEIVED DISRESPECT

CORRECT?

R WHO DOES THE HIT-UP TO HIM,

TO THAT GANG MEMBER; IS THAT

LYNN O. PETERSON, OFEICIAL COURT REPORTER
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THEY BECAME BITTER RIVALS.

GETS ALCNG WITH 5TH STREET FOR

AND, BASICALLY, F-TROOP JUST

THE MOST PART.

Q YOU'VE HEARD OF WEST MYRTLE STREET?

A WEST MYRTLE.

Q WEST MYRTLE IS A GANG; IS THAT CORRECT?

A THAT'S CORRECT.

Q RIVAL GANG TO F-TROCP?

A THAT'S CORRECT.

Q ALSC A TURF-~ORIENTED GANG?

A THAT'S CORRECT.

Q LET'S LOOK AT THE MAP HERE. MAYBE YOU CAN SHOW

Us, IF IT'S ON HERE. YOU SAID

F-TRCOP THERE'S SALVADOR PARK

A THAT'S CORRECT.

Q WE'RE TALKING ABOUT
CASE?

A CORRECT.

Q WHERE DOES F-TROOP

A F-TROOP WILL COVER

F-TROOP, BUT IT'S ON THE WEST

YOU -- HERE, LET ME SHOW YOU B

SENSE.

TO ABOUT FAIRVIEW. RIGHT HERE

AND ARTESIA;

THERE'S TWO FACTIONS OF

IS THAT CORRECT?

EL SALVADOR PARK IN THIS

CLAIM?
OVER ON THE EAST PORTICN OF
II'WH

SIDE THAT HAS THE FOR

ECAUSE THAT DIDN'T MAKE ANY
BRISTOL WILL BE ABOUT THEIR EASTERN BORDER, OVER

IS THEIR WESTERN BORDER.

THERE'S A HANDFUL OF F-TROOPERS THAT LIVE ON THIS SIDE OF

FAIRVIEW, BUT THIS IS GOING T@

BE THEIR CORE AREA. DOWN

LYNN O. PETERSON, OFF
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SOUTH THEY'LL GO TO ABOUT FIRST STREET. AND UP NORTH,
ANYWHERE FROM 17TH TO MEMORY, SOMEWHERE IN THAT AREA, WITH
THIS BEING THEIR CORE AREA, AS |FAR AS EL SALVADOR PARK GOES.
THE ARTESIA FACTION |IS DOWN IN THIS AREA, THOUGH
THEY'RE ALL F-TROOP, THEY'RE SEPARATE. THEY CALL THEM

CLIQUES. THEY'RE SEPARATE CLIQUES, BUT THEY'RE ONE, FOR THE

MOST PART, AND THEY'RE DOWN IN|THIS AREA. (INDICATING.)
Q THAT, FOR THE RECORD --
A WAS FROM 5TH TO 1ST, RAITT OVER TO -- IS IT
DATISY? I THINK IT'S DAISY. DAISY. (INDICATING.)
Q AND WE'RE REFERRING|TO PEOPLE'S 1, FOR THE

RECORD, HERE. OKAY.
AND WHAT ABOUT WEST| MYRTLE, WHERE ARE THEIR
HANGOUTS?
A THEY'RE DOWN -- WEST MYRTLE WILL BE FROM ABOUT
SULLIVAN ON THE WEST, TO RAITT; STREET ON THE EAST, ABOUT
18T, TO WILLITS. THEY'LL COVER ABOUT THAT AREA, WITH THEIR
CORE AREA BEING OFF OF MYRTLE AND -- I DON'T SEE MYRTLE.
OH, RIGHT HERE. THEIR CORE AREA -- THIS ENDS IN A DEAD-END.
THIS IS LINED WITH APARTMENTS BETWEEN DAISY AND SHELLEY. IT
DEAD-ENDS INTO HERE. WEST MYRTLE USED TO CALL THEMSELVES
THE DEAD-END BOYS OR THE DEAD-END GANG, BECAUSE THIS KIND OF
DEAD-ENDS AND IT'S LINED WITH |APARTMENTS. THIS IS THEIR
CORE AREA RIGHT ABOUT THERE. (INDICATING.)

Q SO WILLITS AND SULLIVAN WHERE THE HOMICIDE

OCCURRED IN THIS CASE, THAT'S |BASICALLY RIGHT ON THE EDGE OF

. |
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WEST MYRTLE TERRITORY; IS THAT |CORRECT?

A RIGHT ON THE FRINGE.

Q OKAY. CERTAINLY AN |AREA THAT THEY WOULD CLAIM?
A I'M SURE THEY BELIEVE IT'S THEIRS, SURE.

Q OKAY. TI MEAN, YOU'VE TALKED TO WEST MYRTLE GANG

MEMBERS ABOUT TURF, RIGHT?

A I HAVE,

Q F~-TROOP IS A NAME.

ARE THERE OTHER PARTICULAR

SIGNS AND SYMBOLS THAT F-TROOP|ASSOCIATES THEMSELVES WITH?

A YES.

Q WHAT?

A WHAT ARE THEY?
Q YEAH.

A THERE'S A COUPLE,

TYPICALLY "FT" FOR F-TROOP.

SIGNS OR SYMBOLS, YOU'LL SEE

"FXT." THEY'LL PUT AN "X" IN THE CENTER OF THE

'IIT'II .

"TROOPER" IS A COMMON NAME YOU'LL SEE ON TATTOOS

OR TAGGED ON THE WALLS.

IN SPANISH,

"LA TROPA;"™ YOU'LL SEE THAT TATTOOED

ON ITS VARIOUS MEMBERS AND TAGGED ON THE WALL, THINGS OF

THAT NATURE.

Q AND YOU SAID ANDY REYES, THE DEFENDANT HERE, HAS
ngpw -- ugw AS IN SAM, "P" IN PAUL -- ON HIS BODY?
A AND "FT."

Q 80 "gpP" IS SALVADOR PARK?

!
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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A CORRECT.

Q ~ THAT'S PROBABLY YOU'VE SEEN IN BOTH HIS TATTOOS
AND HIS GRAFFITI?

A THAT'S CORRECT.

Q IS GRAFFITI SOMETHING YOU SEE ASSOCIATED WITH

THESE CRIMINAL STREET GANGS?

A CONSTANTLY .
Q HOW S0°7?
A IT'S TATTOOED -- SPRAY PAINTED AND WRITTEN ALL

CVER THE WALLS.

Q DO THEY TAG THEIR TURF OR OTHER PEQPLE'S TURF OR

HCW DOES THAT WORK?

A THEY'LL DC BOTH. TAG THEIR TURF TO LET EVERYBODY
KNOW WHERE THEY'RE AT. THIS Ib OUR NEIGHBORHOCD. THIS 1S
OUR TERRITORY. WHEN WE GO BACK TO THE DISRESPECT OF RIVAL
GANGS, A GANG WILL GO INTOC A RIVAL GANG'S NEIGHBCRHOOD AND
SPRAY PAINT CR TAG GRAFFITI IN THAT RIVAL GANG'S

NEIGHBORHOOD AS A SHOW OF DIS%ESPECT.

Q THE PRIMARY ACTIVITIES OF F-TROOP, BASED UPON THE
CRIMES THAT YOU'VE INVESTIGATED AND THE CONVERSATIONS YOU'VE
HAD WITH YOUR COLLEAGUE OFFIC?RS -- AND I'D LIKE TO FOCUS
NOW TO 2004. I DON'T KNOW IF|THEY'VE CHANGED FROM KNOW, BUT
WE NEED TO FOCUS BACK ON THE DATE OF THIS VIOLATION -- WHAT
WERE THEIR PRIMARY ACTIVITIES?

A LIKE I SAID, F-TROOP HAS BEEN AROUND A LONG TIME.

ONE OF THE LARGEST, MOST-ESTAPLISHED VIOLENT GANGS IN

]
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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SANTA ANA.
MR. BROTT: OBJECTION; THIS IS NOT RESPONSIVE.
THE COURT: SUSTAINED.
MR. BROTT: MOVE TO STRIKE IT.
THE COURT: ANSWER IS STRICKEN. THE QUESTION HAD A

LONG PREAMELE AND, THEN,
 ACTIVITIES?"

THE WITNESS:

"WHAT

1 WOULD SaAY

WERE THEIR PRIMARY

THE PRIMARY ACTIVITIES IS

YOUR VARIOUS ASSAULTS WITH FIREARMS, NARCOTICS SALES, THINGS

OF THAT NATURE.

BY MR. GELLER:

Q

ASSAULTS WITH FIREARMS, GCING ANYWHERE FROM

PENAL CODE 245'S, ALL THE WAY UP TO MURDER?

A CORRECT.

Q OKAY. WITH RESPECT, TC PREDICATE ACTS, I'D ASK
THAT THIS EXHIBIT BE MARKED AS MY NEXT IN CRDER. I THINK
IT'S 192 NOW,

THE COURT: ALL RIGHT. '

(WHEREUPON, EXHIBIT NO. 19 IS MARKED
FOR IDENTIFICATION.)
MR. GELLER: I'LL PUT A "%19" ON THE BACK. IT IS, FOR

THE RECORD, CERTIFIED COURT DOCUMENTS.

COURT CASE NUMBER IS 02CF0135
CASE WAS FRANCISCO MELGOZA.

13TH, 2002.

I

IT IS 23 PAGES. THE
THE DEFENDANT'S NAME IN THIS

DATE OF VIOLATICN IS JANUARY

AND MR. MELGOZA WENT TO JURY TRIAL AND WAS

|
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CONVICTED OF ATTEMPTED VOLUNTARY MANSLAUGHTER AND PERSONAL

USE OF A FIREARM AND ACTIVE PATTICIPATION IN A CRIMINAL

STREET GANG. THE COURT DOCUMENTS HERE INCLUDE, AGAIN, A

COPY OF THE COMPLAINT AND THE INFORMATION, VERDICT FORMS,

THE COURT'S MINUTES. 1I'M NOT FINDING AN ABSTRACT. THEY'RE

USUALLY IN HERE, BUT THAT'S ALL I HAVE IN THIS RIGHT HERE.
Q DETECTIVE RONDOU, ARE YOU FAMILIAR WITH THIS

CASE, THIS MELGOZA CASE?

A I AM,

Q HOW ARE YOU FAMILIAR WITH IT?

A I WAS PART OF THE INVESTIGATION INVOLVING THE
SHOOTING.

Q OKAY. WHY DON'T YOU TELL US JUST BRIEFLY THE

FACTUAL SCENARIO.

A IN A NUTSHELL, FRANK, FRANCISCO MELGOZA, IS AN

F~-TROOP GANG MEMBER. HE'S DOWN ON WALNUT STREET. HE GETS
INTO A CONFRONTATION WITH A COUPLE OF WALNUT STREET GANG
MEMBERS. FRANK MELGOZA PULLS (A GUN OUT OF EITHER HIS PANTS
CR HIS WAIST, I DON'T REMEMBER NOW. AND, AS HE'S PULLING
THE GUN OUT, HE SHOOTS HIMSELEF IN THE LEG ACCIDENTALLY. ONE
OF THE WALNUT STREET GANG MEMBERS STARTS LAUGHING AT HIM SO
HE SHOOTS THE WALNUT STREETER [THAT'S LAUGHING AT HIM AND
HOBRLES HIMSELF HOME.
Q AND BASED UPON YOUR INVESTIGATION IN THAT CASE,

BASED UPON YOUR REVIEW OF THE| DOCUMENTS, IF YOU NEED TO

REVIEW THEM IN FRONT OF YOU, DO YOU HAVE AN OPINION WHETHER

F
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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OR NOT FRANCISCO MELGOZA BACK ON THE DATE OF THAT VIOLATION

WAS AN ACTIVE F-TROCP GANG MEM

A HE WAS.

BER?

MR. GELLER: WE'RE GOING TO TALK ABOUT THE DEFENDANT

AND ALL THE PARTIES INVOLVED IN THIS CASE.

THIS MAY BE A

GOOD TIME TO TAKE A BREAK UNLESS YOU WANT ME TO GO RIGHT TO

NOON, YOUR HONCR?
THE COURT: THAT'S ALL RI

TO MAKE UP SOME OF THAT LITTLE

LOST TIME WE HAD.

GHT. WE'VE RUN A LONG SESSION

LADTES AND GENTLEMEN, WE'LL BREAK FOR LUNCH UNTIL

1:30. PLEASE, DURING THIS PERIOD OF RECESS, DO NOT CONVERSE

AMONG YOURSELVES OR WITH ANYONE ELSE ON ANY SUBJECT

CONNECTED WITH THE TRIAL. PLEASE DON'T FORM OR EXPRESS AN

OPINION ON THE CASE. PLEASE COME BACK TO US AT 1:30 THIS

AFTERNOON. I REALLY PLAN TO S

TART ON TIME AGAIN.

(NOON RECES

...Ool

S TAKEN.)

O~
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SANTA ANA, CALIFORNIA - WEDNESDAY, MAY 31, 2006
AFTERNOCN [SESSION

~-000-

(THE FOLLOWING PROCEEDINGS WERE HAD IN

OPEN COURT IN THE PRESENCE OF THE JURY:)

THE COURT: WE ARE RESUMING IN PEOPLE VS. REYES, CASE
NUMBER 04CF2780C. RECORD SHOULD REFLECT DEFENDANT IS PRESENT
WITH COUNSEL, AND THE PEOPLE ARE REPRESENTED.

DETECTIVE RONDOU HAS RESUMED HIS PLACE ON THE WITNESS STAND
AND ALL OF OUR JURORS ARE PRESENT.

AND, MR. GELLER, YOU MAY CONTINUE YOUR DIRECT
EXAMINATION.

MR. GELLER: THANK YOU, YPUR HONOR.

Q DETECTIVE RONDOQU, WHEN WE LEFT OFF WE WERE JUST
ABOUT READY TO TALK SPECIFICALLY ABOUT THE PEOPLE WHO ARE
INVOLVED IN THIS CASE, ALL RIGHT?

A CORRECT.

Q IN PREPARING FOR YOUR TESTIMONY HERE IN COURT
TODAY, TELL US WHAT TYPES OF DOCUMENTS YOU REVIEWED THAT ARE

PROBABLY STORED AND CONTAINED |AT THE SANTA ANA POLICE

DEPARTMENT TO ASSIST YOU IN DETERMINING WHETHER SOMEBCDY IS

ASSOCIATED WITH A CRIMINAL STREET GANG.
A WELL, THERE'S THREE MAIN DOCUMENTS. THERE'S
POLICE REPORTS, GENERATED POLICE REPORTS, WHICH ARE SOME

SORT OF INCIDENT WHERE THE PO?ICE CAME OUT AND TOOK SOME

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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SORT OF CRIME REPORT OR SOMETH%NG OF THAT NATURE.
THERE'S FIELD INTERVIEW CARDS OR F.I. CARDS; AND
THAT IS SIMPLY A CARD FILLED OUT WHEN THE POLICE COME IN
CONTACT WITH SOMEBCDY. IT COULD BE A CCNCENTUAL, HEY, CAN I
TALK TO YOU FOR A MINUTE, VERSUS THE PERSCN BEING ARRESTED,
AND ANYWHERE IN BETWEEN WHERE THERE'S INFORMATION TAKEN FROM
THE PERSON.
AND 186'S; IT'S A NOTICE OF DETERMINATION
REGARDING GANG MEMBERSHIP,
THOSE ARE THE THREE| MATN DOCUMENTS AS FAR AS
PULLING HISTORY INVOLVING GANG MEMBERS.
Q IN ALL THE RECORDS,| THE POLICE REPCORTS, THE
F.I. CARDS, THE GANG NOTIFICATIONS, THOSE ARE RECORDS THAT
ARE KEPT AT THE SANTA ANA POLICE DEPARTMENT?
A . CORRECT.
Q AND IT'S PART OF THE NORMAL COURSE OF BUSINESS
FOR YOU FOLKS TC KEEP THOSE TYPES CF RECORDS?

A CORRECT,

Q AND THE INFORMATION CONTAINED ON THOSE RECORDS,
GENERALLY, LIKE A GANG NOTIFICATION, A S.T.E.P. NOTICE, A
186 NOTICE, CALLED KIND OF THE SAME THING, THAT'S FILLED OUT
BY A POLICE OFFICER EITHER IN|THE STATION OR OUT IN THE

FIELD AND THE INFORMATION THAT'S CONTAINED ON THAT DOCUMENT

IS PUT ON THE DOCUMENT WHILE ?HE OFFICER IS HAVING AN
l
INTERACTION WITH THAT SUSPECTED GANG MEMBER; IS THAT RIGHT?

A CORRECT.

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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Q AND, SPECIFICALLY, %ITH THIS GANG NOTIFICATION

FORM, THAT'S A TWO-PART DOCUMENT; IS THAT ACCURATE?
A TRUE.
Q ONE OF THE PARTS OF| THAT DOCUMENT IS ACTUALLY
GIVEN TO THE SUSPECTED GANG MEMBER, IT KIND OF PLACES HIM ON
NOTICE THAT THE GROUP HE'S ASSOCIATING WITH HAS BEEN
IDENTIFIED AS A CRIMINAL STREET GANG AND THAT IF HE
CONTINUES TO COMMIT CRIMES IN ASSOCIATION WITH THAT GANG HE

COULD BE SUBJECTED TO ADDITIONAL PUNISHMENTS?

A CORRECT.

Q OKAY. JUST KIND OF| PUTS HIM ON NOTICE; IS THAT
ACCURATE?

A THAT'S WHY IT'S CALLED, "NOTICE OF
DETERMINATION. "

Q AND THE F.I. CARDS ARE NOT NEARLY AS DETAILED AS

THE GANG NOTICES, RIGHT?
A I WOULD AGREE WITH |THAT. THEY ARE A USEFUL TOOL

AND THERE'S A LOT OF GOOD INFORMATICN THAT IS PUT ON AN

F.I., BUT IT'S NOT -- AN F.I. |CARD IS NOT GANG SPECIFIC.

THE POLICE COULD GO TO A DOMESTIC VIOLENCE CALL AND GO TO A

HOUSE WHERE MAYBE THERE WAS AN ARGUMENT AND THEY'LL DO AN
F.I. CARDS ON THE TWC PEOCPLE INVOLVED, AND IT MAY JUST BE AS
SIMPLE AS THAT. SO F.I.'S AREN'T GANG SPECIFIC, THOUGH THEY
DO, IF A POLICE OFFICER COMES:IN CONTACT WITH A GANG MEMBER,
WILL LIST SOME GANG INFORMATION ON THOSE.

Q VERY WELL.

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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LET'S TALK SPECIFICALLY ABOUT THE DEFENDANT

ANDY REYES IN THIS CASE. WHAT
AND THAT YOU'RE RELYING ON TO
YOU'LL BE MAKING HERE IN COURT
A WELL, IN RESPECT TO
GANG NOTICES, ANDY REYES WAS S
CF '04 REGARDING AN ARREST INC

ANDY WAS WITH FOUR OR FIVE OTH

SELF-ADMITTED F-TROOP GANG MEMBERS.

INFORMATION HAVE YOU OBTAINED

SUPPORT ANY OPINIONS THAT

TODAY?

NOTICES OF DETERMINATION OR

ERVED A GANG NOTICE IN JANUARY

IDENT. AND, IN A NUTSHELL,
ER GUYS, TWO OF THEM

ONE OF THEM WAS IN

POSSESSION OF A HANDGUN, ANOTHER WAS IN POSSESSION OF

MARIJUANA FOR SALES.
DOING SUPPRESSION, CAME ACROSS
DROPPED.

ANDY AND THE, I THIN

ULTIMATELY ARRESTED. AND DURI
ABOUT HIS GANG AFFILIATION. H
HE BELONGED TO, BUT WAS WEARI%

|
DETECTIVE THAT THE BROWN SHIRT

AND ONE OF THE GANG DETECTIVES WAS OUT

THESE GUYS, A GUN WAS

K, THREE OTHERS WERE

NG THAT CONTACT HE WAS ASKED

E WAS EVASIVE ABOUT WHAT GANG
G.A BROWN SHIRT. TOLD THE

REPRESENTED THE F-TROOP GANG

AND HE WORE IT SO PEOPLE WOULD
REPRESENTING F~TROOP, IN A NUT
THE CQOURT: ALL RIGHT. I

(CONFERENCE BETWEEN

LEAVE HIM ALONE BECAUSE HE'S

SHELL.

NEED A SIDEBAR.

THE COURT AND

COUNSEL WAS HAD OUT OF THE HEARING OF THE

REPORTER AND THE JURY:)

THE COURT: SORRY TO KEE?

YOU WAITING.

I
LADIES AND GENTLEM?N, INVESTIGATOR RONDOU HAS

JUST TESTIFIED CONCERNING AN EVENT THAT IS NOT DIRECTLY

|
LYNN O. PETERSON, OFF
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RELATED TC THIS PARTICULAR TRIAL.

TESTIFYING ABCUT MATTERS THAT

AND HE IS GOING TO BE

HE CONSIDERED IN FORMING HIS

OPINION, HIS EXPERT OPINION THAT HE WILL BE ASKED TO PROVIDE

TO US ABCUT GANGS.

YOU MAY CONSIDER WHAT HE SAYS ABOUT WHAT

ANDY REYES PREVIQUSLY SAID IN

ONLY BECAUSE IT'S OFFERED TO Y

YOU CANNOT ACCEPT WHAT INVESTI

A TRUE RECITATION OF WHAT ACTUALLY HAPPENED.

INVESTIGATOR WASN'T THERE TQO H
THAT PARTICULAR TIME. HE CONS
IN REACHING HIS OPINION. AND
THAT PURPOSE.

DIFFICULT TO LIMIT

SOME OTHER VENUE QR CONTEXT,
OU TO EXPLAIN THE OPINION.
GATOR RONDOU SAYS AS TRUE, AS

THIS

EAR WHAT ANDY REYES SAID AT
IDERED A REPQORT OF THIS EVENT

YOU MAY ONLY CONSIDER IT FOR

YOU IN THIS REGARD, BUT WHEN

YOU HEAR THE INVESTIGATOR TALK ABOUT OTHER THINGS THAT THIS

DEFENDANT MAY HAVE SAID OR MAY
AND/OR TIME, YOU MAY CONSIDER
IS AS A BASIS TO SUPPORT THE U

WHO IS TESTIFYING.

HAVE DONE AT SOME OTHER PLACE

IT ONLY AS IT'S OFFERED, WHICH

LTIMATE OPINION OF THE WITNESS

GO AHEAD, MR, GELLE
MR. GELLER: THANK YOU.
Q AND TO CLARIFY, DET

THAT YOU'RE RELYING ON, F.I. C

POLICE REPORTS, YOU'VE ALREADY

R.

ECTIVE RONDCU, THE INFORMATION
ARDS, 186 NOTICES, PRIOR

TESTIFIED THAT YOU HAVE

QUALIFIED AS AN EXPERT IN MANY

ITEMS, ARE THOSE THINGS THAT p4

CASES IN THE PAST. THOSE

OU USE ON A REGULAR BASIS WHEN

' [
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YOU'RE OFFERING YOUR EXPERT OPINION?
A THAT'S CORRECT.
Q OKAY. I GUESS THESE ARE ALL SORT QOF QOFFICIAL

DOCUMENTS OF THE SANTA ANA POLICE DEPARTMENT; IS THAT

ACCURATE?
A NOT SORT OF. THEY ARE OFFICIAL DQCUMENTS.
Q OKAY. VERY WELL.

S50 WE TALKED ABOUT A JANUARY '04 INCIDENT
INVOLVING THE DEFENDANT.

IS IT IMPORTANT FOR YOU, IN YOUR OPINION, TO
CONSIDER WHO A GANG -- A SUSPECTED GANG MEMBER IS PRESENT

WITH AT THE TIME A PARTICULAR [CRIME TAKES PLACE.

A THAT'S CORRECT,
Q HOW 807?
A WELL, IF HE'S CONTACTED BY POLICE CONTINUOUSLY

WITH MEMBERS OF THAT GANG, TH%T'S SHOWING WHO HE'S HANGING
OUT WITH, WHO HE'S SPENDING TIME WITH, THAT'S WHOC HE'S

ASSOCIATING WITH, SO THAT'S A GOOD INDICATOR. IN MY

EXPERIENCE QVER THE YEARS, GANG MEMBERS TYPICALLY DON'T HANG
OUT WITH NON-GANG MEMBERS. THEY MAY GO TO FAMILY FUNCTIONS
AND STUFF, BUT WHEN IT'S OUT 6N THE STREET, HANGING OUT IN A
CERTAIN GANG NEIGHBORHOOD, IT!S TYPICALLY WITH THEIR
HOMEBOQOYS, GUYS THEY TRUST THAT ARE THERE IN THE SAME
MIND-SET.
Q AND TO DIGRESS A LITTLE MORE, HOMEY, HOMEBOY,

WHAT IS THAT?

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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l
A HOMEEBOY IS LIKE A FRIEND, A GUY I HANG OQOUT WITH,

A GUY FROM THE GANG.

Q WHAT ELSE ARE YOU RELYING ON WITH RESPECT TO
MR. REYES?
A THAT WAS THE 186. AND THAT NOTICE OF

DETERMINATION WAS SERVED ON ANDY --

GENERATED AND A 186 NOTICE WAS

A POLICE REPORT WAS

SERVED TO ANDY REYES ON THAT

DAY, PUTTING HIM ON NOTICE REGARDING HIS MEMBERSHIP AND

AFFILIATION WITH THE F-TROOP GANG.

ON AUGUST 12TH, REGARDING THE MURDER THAT WE'RE

HERE ON, DETECTIVE ASHBY SERVE

DETERMINATION.

D ANDY WITH ANOTHER NOTICE OF

ON THAT ONE ANDY STATED THAT HE GAVE A

STATEMENT TO DETECTIVE ASHBY THAT HE'S BEEN CLAIMING F-TROOP

FOR APPROXIMATELY SIX MONTHS;

THAT HE HADN'T BEEN JUMPED IN

YET BECAUSE HE HAS TO PUT MORE WORK IN.
Q ANY OTHER NOTICES OF DETERMINATION SPECTFICALLY?
A NO.
0 WHAT ABOUT F.I. CARDS?
A F.I. CARDS. I LOCATED TWO F.I. CARDS REGARDING

ANY SORT OF GANG MEMBERSHIP AND ANDY REYES.

WAS IN FEBRUARY -- I'M SORRY, !
CONTACTED BY POLICE AT TENTH I

TERRITORY.

THE FIRST ONE

JANUARY OF '04. HE WAS

N ENGLISH, WHICH IS IN F-TROOCP

HE TOLD THE OFFIC%R THERE THAT HE WAS GOING TO

CLAIM THE F-TROOP GANG, BUT T%AT HE HAD GOTTEN BUSTED OR

!
GOTTEN IN TROUBLE.

ARQUND WITH F-TROOP ON 9TH ST?EET.

AND HE TOLD THE OFFICER THAT HE HANGS

AND THAT, AGAIN, WAS IN

LYNN O. PETERSON, OF#ICIAL COURT REPORTER
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JANUARY OF '04.
IN FEBRUARY OF '04 HE WAS CONTACTED, A FIELD
INTERVIEW CARD WAS GENERATED AT 2100 WEST 9TH, IN THE HEART
OF F-TROOP. HE DIDN'T CLAIM ANY GANG MEMBERSHIP AT THAT
POINT, BUT SAID HE WAS ARRESTED A MONTH PRIOR FOR HANGING
OUT WITH F-TRCOPERS AT 2100 WEST 9TH. THAT F.I. CARD IS

REFERENCING THE GUN INCIDENT I| HAD TALKED ABOUT PRIOR.

Q AND THEN OTHER POLICE REPCRTS, POLICE CONTACTS

I
THAT YOU'RE RELYING ON AS THE BASIS OF YQOUR OPINION?

A YES.
Q WHAT ARE THOSE?
A AGAIN, THE JANUARY OF '04, WHERE HE WAS ARRESTED

WITH THE OTHER F-TROOPERS WIT% GUN AND NARCOTICS. THERE WAS
A POLICE REPORT GENERATED THEﬁ, AND I RELIED ON THAT.

AS WELL AS AUGUST 2ND OF '04, WHICH IS ROUGHLY A
WEEK BEFORE THIS HOMICIDE TOCK PLACE. ANDY WAS WITH
APPROXIMATELY 12 OTHER JUVENILES, INCLUDING
MICHAEL CONTRERAS WHO HAD TESTIFIED HERE EARLIER TODAY,
BASICALLY, TERRORIZING SOME CITIZENS IN AN APARTMENT COMPLEX
CLATMING THIS IS F-TROOP --

MR. BROTT: OBJECTION, YOUR HONOR, TO THE WORDS

"BASICALLY TERRORIZING." I BELIEVE THAT NO DOCUMENT THAT HE

WOULD HAVE RELIED ON WOULD HAVE USED THAT TERMINOLOGY.

THE COURT: I WCQULD TEND!TC AGREE. I WILL SUSTAIN THE

CBJECTION AND STRIKE THE CHAR%CTERIZATION AS "BASICALLY

TERRORIZING" FROM THE RECORD.’ THE JURY WILL DISREGARD IT.

i
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EIGHT DAYS BEFORE THE HOMICIDE?

SORRY WE INTERRUPTED YOUR ANSWER, HOWEVER. S5O
I'M JUST GOING TO STOP IT THERE AND INVITE ANOTHER QUESTION
FROM MR. GELLER.
MR. GELLER: OKAY.

Q THIS WAS AN AUGUST ZND INCIDENT WHICH WOULD BE

A YES.

Q OKAY. WHY DON'T YCU TELL US THE CONDUCT

ASSOCIATED WITH THAT, WHO HE WAS WITH AND WHAT HAPPENED

THERE AND WE CAN AVOID THE "BASICALLY TERRORIZING."

A OKAY. THERE WAS TWO POLICE-GENERATED REPORTS

THAT DAY. THERE WAS ONE EARLIER WHERE THE MANAGER OF THE

COMPLEX TOLD PQOLICE THAT SOME ﬁIDS CAME RUNNING INTO THE
MANAGER'S OFFICE SAYING THAT THEY'RE BEING CHASED BY F-TROOP
GANG MEMBERS AND THAT THEY'RE CLATMING THIS IS F-TROOP.

NOBODY'S SEEN THEN, AND A POLICE REPORT IS GENERATED.

ANOTHER CALL COMES {IN A LITTLE BIT LATER THAT

DAY. POLICE GET THERE. THE MANAGER OF THE COMPLEX SAYS THE

SAME KIDS, I THINK, CAME BACK |JAGAIN AND WERE DOING BASICALLY

THE SAME SORT OF CONDUCT.

ANDY REYES, ALONG TITH MICHAEL CONTRERAS AND A

HANDFUL OF OTHERS, ARE FOUND AT A PARK NOT TOO FAR AWAY BY

THE POLICE. WHEN TALKED TO, BASICALLY THE GROUP SAYS,

ANDY'S GROUP SAYS, THAT, YEAH, WE WERE AT THE APARTMENT

COMPLEX; WE WERE LOOKING FOR A GUY THAT HAD FOUGHT WITH ONE

|
OF OUR FRIENDS; AND WE WERE A@L THERE TO MAKE SURE THAT

I
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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NOBODY INTERFERED WITH THE --
GO OVER THERE AND FIGHT WITH T
A BACKUP ROLE.

Q ANY OTHER POLICE CO

A OTHER THAN THIS INS

Q CKAY,
LITTLE BIT?

THE COQURT:
WE'RE FINISHED IN THIS PARTICU
BECAUSE, LADIES AND GENTLEMEN,
WE WERE SEARCHING FOR A SPECIE
HOW YOU'RE TO CONSIDER THE EXP
BEEN WATCHING US YOU WOULD HAV
CF THE

"SEARCHERS" BACK THERE.

CAN I INTERRUPT YOU FOR A MOMENT THEN.

BASTICALLY, THEY WERE GOING TO

HIS KID AGAIN, AND, ALMOST IN

NTACTS THAT YOU'RE RELYING ON?

TANT CASE, NO,.

WE'LL TALK ABOUT THE INSTANT CASE IN A

IF
LAR LINE OF QUESTIONING,

WHEN WE HAD THAT LAST SIDEBAR
IC INSTRUCTION WITH RESPECT TO
ERT TESTIMONY. AND IF YOU HAD

E SEEN JOHN FORD'S PRODUCTICN

WE COULDN'T FIND IT SO I

CAME OUT AND IMPROVISED. I

HAVE FOUND THE INSTRUCTION.

AND THE REASON WE HAD SOME DIFFICULTY IS I --

BECAUSE WE HAVE BRAND NEW INST

VERY FIRST TIME IN THE HISTORY

LITTLE EXTRA EFFORT ON OUR PART.

INSTRUCTION AND GIVE IT TO YOU

BE CLEAR.

RUCTIONS THIS TIME FOR THE
OF CALIFORNIA, SO IT TAKES A
LET ME JUST MODIFY THIS

BECAUSE I WANT THE RECCRD TO

INVESTIGATOR RONDOU HAS TESTIFIED THAT IN

REACHING HIS CONCLUSICNS AS AN

EXPERT WITNESS HE CONSIDERED

STATEMENTS MADE BY OTHER CFFIC

AM REFERRING TO STATEMENTS MAD

|

DETERMINATION NOTICES OR OTHER

ERS IN POLICE REPORTS, AND I

E BY OFFICERS IN NOTICE OF

POLICE REPORTS. YOU MAY

l
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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CONSIDER THOSE STATEMENTS CONLY| TO EVALUATE THE EXPERT'S
OPINION. DO NOT CONSIDER THOSE STATEMENTS AS PROCF THAT THE
INFORMATION CONTAINED IN THE STATEMENTS IS TRUE.
THANK YOU.
SORRY TO INTERRUPT,| MR. GELLER. YOU CAN PROCEED.
BY MR. GELLER:
Q THERE WAS ALSO SOME SUBSEQUENT CONDUCT AFTER THE
DEFENDANT WAS ARRESTED IN THIS CASE WHEN HE WAS BEING HOUSED

IN THE JUVENILE HALL; IS THAT CORRECT?

a THAT'S CORRECT.

Q ARE YOU RELYING ON ‘ANY OF THAT INFORMATION?
A I AM.

Q WHY DON'T WE TALK ABCOUT THAT THEN?

MR. BROTT: OBJECTION, YOUR HONCOR; IT'S IRRELEVANT.
IT'S POST-CRIME. IT'S COMPLETELY IRRELEVANT.

THE COURT: I WOULD TEND TO AGREE. TIF YQOU WANT TO BE
HEARD, I'LL HAVE TO HEAR YOU AT THE SIDEBAR.

MR. GELLER: ABSOLUTELY.

THE COURT: WITH THE REPORTER, PLEASE,
(THE FOLLOWING PRO?EEDINGS WERE HAD AT
SIDEBAR OUT OF THE HEARI&G OF THE JURY:)
THE COURT: BEFORE WE START THIS TOPIC, LET ME JUST
INFORM YOU IT WAS CALCRIM 360 ,THAT I MODIFIED AS I WAS

READING IT.

YOU'RE NOW GOING T? OFFER AS BASIS FOR THE

F
EXPERT'S OPINION, WHAT EXACTL??

|
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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CONCLUSION?
MR. GELLER: I WON'T SAY
EVIDENCE. IT'S KIND OF A TOTA

ANALYSTIS BY DETECTIVE RCNDOU.
PIECE CF EVIDENCE, THAT HE'S R

CLAIMING F-TROCP IN THESE THRE

MONTH, A COUPLE MONTHS AFTER THE CRIME.

THAT HE NEEDS ANY ONE PIECE OF

LITY-OF -THE-CIRCUMSTANCES

BUT IT IS CERTAINLY A STRONG

FEACHING OUT TO THE WORLD AND

E DIFFERENT FASHIONS A MERE

I MEAN, THAT IS

CERTAINLY RELEVANT AND PROBATIVE EVIDENCE.

THE COURT:

WOULD YOUR EXPERT BE ABLE TO O

IF HE ELIMINATED THESE FACTORS

WELL, YOU DIDN'T REALLY ANSWER MY QUESTION,.

PINE THAT HE'S A GANG MEMBER

FROM HIS CONSIDERATION?

HE WOULD STILL BE OF THAT

MR. GELLER: I'M CERTAIN
OPINION.
THE COURT: OKAY.

MR. BROTT: THE OBJECTION
IT'S POST-CRIME. IT ADDS NOTH

THE DEFENDANT WITH STUFF THAT

AND YQUR OBJECTION?

IS THAT IT'S IRRELEVANT.
ING BUT AN ABILITY TO SMEAR
HE

IS NOT CHARGED WITH. AND

THE 352 ANALYSIS CERTAINLY COMES INTO PLAY WHEN YOU'RE GOING

TO BE TELLING THE JURY THAT HE

IN CUSTODY, AND WE'RE GOING T%
|

DRESSED OUT AND SITTING AT TH$
THE JURY FROM BEING PREJUDICED
CUSTODY. AND THEN NOW WE'RE G
HE'S IN CUSTODY, WHICH KIND OF

THAT REGARD. AND IT'S AKIN TO

DUI, AND THE JURY GETS TO CON$

'S IN CUSTODY, AND HE'S BEEN
ROUGH THIS EFFORT TO HAVE HIM
TABLE TO, I GUESS, PREVENT
AGAINST HIM BECAUSE HE'S IN

OING TO TELL THE JURY THAT
BELIES ALL OF OUR EFFORTS IN
SAYTING, I'M CHARGED WITH A

IDER THE FACT THAT I PICKED UP

LYNN O. PETERSON, OF?ICIAL COURT REPORTER
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TWO MORE AFTER I GOT ARRESTED [FOR THIS ONE.

MR. GELLER: BUT THE DISTINCTION IS WE'RE NOT CHARGING
HIM WITH BEING A DRUNK. IF THAT WAS THE CRIME, BEING A
DRUNK, THEN, TWO SUBSEQUENT DUI'S WOULD BE RELEVANT IN THAT
ANALYSIS. WHAT WE'RE CHARGING HIM WITH IS --

THE COURT: NO, I WOULD SUGGEST TO YOU THAT IT WOULD
NOT BE RELEVANT. BUT IT'S A BAD ANALOGY, MR. BROTT.

MR. BROTT: ONLY ONE I COULD THINK OF RIGHT OFF THE TOP
OF MY HEAD.

THE COURT: I KNOW. IT'S JUST BAD, SO WE'RE GOING TO
MOVE ON FROM THAT.

HERE IS THE DIFFICULTY. I THINK YQOUR POINT IS

WELL TAKEN, THAT IT CLUES THE |[JURY IN THAT HE HAS BEEN IN
CUSTODY CONTINUCUSLY. THOUGH, I DON'T KNOW THAT THAT IS
MORE PREJUDICIAL THAN PROBATIVE OF ANY ISSUE IN THIS TRIAL,
HOWEVER, IT CERTAINLY SEEMS TC ME IF THE JURY KNOWS THAT
AFTER HE WAS ARRESTED IN THIS [CASE OR AFTER THIS MURDER
OCCURRED HE WAS STILL COMMITTING CFFENSES BY FIGHTING IN
CUSTODY, BY TAGGING PROPERTY IN CUSTODY, AND THE ONLY THING
THAT SEEMS TO ME PERHAPS POSS%BLY MCRE PROBATIVE ON THE
ISSUE OF GANG MEMBERSHIP THAN |PREJUDICIAL TO THE DEFENDANT
IS5 THAT HE WAS CALLING OUT HIS GANG NAME. BUT, AGAIN, IF I
AGREE THAT THAT IS MORE PROBATIVE THAN PREJUDICIAL, WE HAVE
TO GO BACK TO THE SCENARIO OF |IT HAVING OCCURRED IN

CUSTODIAL STATUS.

50, I TEND TO THINK THAT IT IS MORE PREJUDICIAL

i
LYNN O. PETERSON, OF?ICIAL COURT REPORTER
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TO THE DEFENDANT THAN PROBATIVE ON THE ISSUE OF HIS GANG
MEMBERSHIP, PARTICULARLY IN LIGHT OF MR. GELLER'S
REPRESENTATICON THAT THE EXPERT| CAN FORM HIS OPINION WITHOUT
THAT ADDITIONAL INDICIA.
AND I'M A LITTLE CONCERNED. IT'S HARD TO UNRING

THE BELL. I WISH I HAD BEEN GIVEN AN OPPORTUNITY TO ADDRESS

THIS BEFORE THE QUESTION WAS ASKED, BUT THAT'S WHERE WE
STAND., I'M GOING TO SUSTAIN THE OBJECTION AND TELL THE JURY
TO DISREGARD THE INQUIRY.
MR. GELLER: SC I CAN'T EVEN SANITIZE IT BY ASKING iF
HE'S GOT ANY FURTHER EVIDENCE RAFTER THIS HOMICIDE WHERE THE
DEFENDANT HAS SELF-PROCLAIMED [F-TROOP, SELF-PROCLAIMED
HIMSELF AS F-TROOP?
THE COURT: YOU WENT STRAIGHT TC HIS CUSTODIAL STATUS;
THAT'S IN YOUR QUESTION. AND |THAT SUGGESTICN IS OUT THERE,
WHICH IS ANOTHER REASON WHY I WISH WE COULD HAVE ADDRESSED

!
THIS BEFORE THE QUESTION WAS ASKED. BUT I DON'T THINK YOQOU

CAN UNRING THAT BELL. AND, S0, YES, MY RULING IS TC SUSTAIN
THE OBJECTION AND TO STRIKE THE QUESTICN, TO TELL THE JURY
TO DISREGARD IT, AND WE'RE GO%NG TO NOT ADDRESS WHAT
HAPPENED WHILE HE WAS IN CUSTADY.

MR. GELLER: I HAD MENTIONED IT IN MY OPENING
STATEMENT, BY THE WAY.

THE COURT: DID YCU?

MR. GELLER: I SURE DID.

MR. BROTT: I DON'T RECAﬂL THAT.

LYNN O. PETERSON, COFFICIAL COURT REPORTER
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THE COURT: I DON'T EITHE
STATEMENT THAT THE EVIDENCE WO

CUSTODY HE WAS STILL ENGAGING

R. YOU SAID IN YOUR OPENING

ULD SHOW WHEN HE WAS IN

IN GANG ACTIVITY?

MR. GELLER: WORDS TO THAT EFFECT, YES.
MR. BROTT: WE DIDN'T 402 THAT PART.
THE COURT: AND THERE WAS

SATID IN OPENING STATEMENT.

MR, BROTT: WELL, I DON'T
MR. GELLER: WELL, AND TH
ISSUE HERE. IF THIS IS SOMETHING THAT --

HAVE BEEN INCUMBENT UPON THE D
THIS AS A 402 ISSUE.

THE COURT: HOW WOULD HE
ASK THIS QUESTION?

MR. GELLER: HE'S GOT THE
PROBATIVE PIECE OF EVIDENCE WH
OUT F-TROOP TWO MONTHS AFTER T
THAT WHEN HE'S DOING IT, THEN,

THAT HE WAS F-TROOP TWO MONTHS

NO OBJECTION TO ANYTHING HE

REMEMBER HIM SAYING IT.

ERE WAS ALSO, AGAIN, NO NOTICE
I THINK IT WOULD
EFENSE IN THIS CASE TO RAISE
KNOW THAT YOU WERE GOING TO
DISCOVERY. IT'S A VERY

EN THE DEFENDANT IS YELLING
HIS CRIME OCCURS. IT SHOWS
IT'S MORE LIKELY THAN NOT

EARLIER.

THE COURT: DID HE HAVE %NY REASON TO EXPECT THAT THE
I

INVESTIGATOR WAS GOING TO OFFE
OPINION?
MR. GELLER: WELL, SURE.

A HUGE PACKET ON ANDY REYES.

EVIDENCE.

THESE ARE IMPORTANT THINGS.
I

R THIS AS A BASIS FOR HIS
I MEAN, IT'S NOT LIKE WE HAVE
WE'VE GOT CERTAIN PIECES OF

HE HAS -- HE, BEING

I
THE DEFENSE, HAS, I DON'T KNOW, PROBABLY 20 PAGES FROM THE

|
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PROBATION DEPARTMENT DEALING WITH THESE INCIDENTS IN HIS
BACKGROUND PACKET. IT'S NOT JUST, LIKE, THROWN INTO ONE
DOCUMENT .
THE COURT: ANYTHING YOU WANT TO SAY?
MR. BROTT: I HAVE THAT STUFF. THERE'S NO QUESTION
THAT I DO HAVE THAT STUFF.
MR. GELLER: I MEAN, I'M NOT TRYING TO -- THIS IS
IMPORTANT STUFF. THIS ISN'T JUST ICING ON THE CAKE.
THE COURT: I DON'T KNOW WHAT TO DO WITH THIS,

MR. BROTT, IF INDEED IT WAS REPRESENTED IN QOPENING STATEMENT

THAT THIS WAS GOING TO BE THE EVIDENCE AND THERE WAS NO
|
OBJECTION HERETOFORE. BUT I SON‘T HAVE ANY RECOLLECTION
THAT IT WAS SAID. I WOULD SUGGEST THAT IF I DID HEAR IT, I
PROBABLY WOULD REMEMBER IT, BUT THAT'S NOT NECESSARILY TRUE
THESE DAYS EITHER.
MR. BROTT: I FEEL THE SAME WAY, BUT I CAN'T TELL YOQOU
THAT I HEARD IT.
THE COURT: AND WE COULD [RECESS WITH THE JURY AGAIN FOR
THE AFTERNOON WHILE WE SEARCH |THE RECORD, BUT THAT DOESN'T

SEEM PRUDENT TO ME.

MR. GELLER: I HAVE IT IN MY NOTES AND IT'S SOMETHING

THAT I DEFINITELY WOULD HAVE %AID. AND I DO BELIEVE I DID
SAY IT. I'M OFFERING THIS ASEA GCOD FATITH BELIEF THAT I DID
TALK ABOUT THIS IN MY OPENING |STATEMENT. I CAN SHOW YOU

MY -- THE OUTLINE OF MY OPENING STATEMENT, AND THAT IS

CERTAINLY PART OF IT.

i
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THE COURT:

GROUND AT THIS POINT IN TIME.

ONLY SAFE ROAD APPEARS TO ME TO BE A MIDDLE

I'M GOING TO STRIKE THE

QUESTION. I'M GOING TO ASK THE JURY TO DISREGARD THE

QUESTION, EVEN THOUGH NO ANSWER WAS GIVEN. AND I WILL

PERMIT MR. GELLER TO INQUIRE ABOUT WHETHER HE USED THE NAME

OF HIS GANG ACCORDING TO A REPCORT SUBSEQUENT TO THE MURDER.

BUT AS TO TAGGING A JUVENILE DETENTION FACILITY AND HAVING A

FIGHT IN CUSTODY,

I JUST --

THINK IT IS MORE PREJUDICIAL

TO THE DEFENDANT THAN PROBATIVE, ESPECIALLY BASED ON THE

REPRESENTATION THAT THE EXPERT CAN CONCLUDE GANG MEMBERSHIP

WITHOUT IT.

MR. GELLER:

OKAY. &S50 I'WD LIKE TO DO THIS IN A LEADING

FASHION SO THAT I DON'T GET DETECTIVE RONDOU -- BECAUSE HE'S

NOT PRIVY TO OUR CONVERSATION

APPROACH HIM AND TELL HIM HOW

RIGHT NOW. SO I CAN EITHER

WE DO IT, OR I CAN JUST STATE

IT IN A LEADING FASHION, SOMETHING TC THE EFFECT OF: DO YOU

HAVE INFORMATION,

A SUBSEQUENT OCCASION TO THIS

YES OR NO, WHETHER OR NOT THE DEFENDANT ON

GANG NAME F-TROOP?

MER. BROTT:

HOMICIDE WAS CALLING OUT HIS

THAT'S AGREEABLE, BASED ON THE COURT'S

RULING. THAT WOULD BE MY PREEFERENCE,

THE COURT:

ALL RIGHT.

LET'S GO BACK OUT THERE,

(END OF SIDEBAR DISCUSSION.)

(THE FOLLOWING PROCEEDINGS WERE HAD IN

OPEN COURT IN THE PRESENGE OF THE JURY:)

THE COURT:

ALL RIGHT.

LADIES AND GENTLEMEN, I'M GOING

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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TO SUSTAIN AN OBJECTION TO THE
INQUIRY FROM MR. GELLER ABOUT
DEFENDANT WAS ARRESTED AND WAS
GOING TO STRIKE THAT QUESTION
QUESTIONS AND ANSWER. YOU ARE
AND THAT BEING éAID
MR. GELLER: OKAY.
Q DETECTIVE RONDOU, I
TO THIS FCOLLOWING QUESTION:
ARE YOU ALSO RELYIN
OBTAINED DEALING WITH THE DEFE
CALLING OUT F-TROOP, HIS GANG
THIS CASE?
A YES.
Q OKAY. :
A AND ALSO --
THE COURT: NO MORE.
THE WITNESS: NOTHING TO

MISSPOKE. THERE'S ONE MORE PQ

QUESTIONS THAT BEGAN WITH AN
WHAT HAPPENED AFTER THE
HOUSED IN JUVENILE HALL. I'M
AND ANSWER AND THE SUBSEQUENT
NOT TO CONSIDER THAT.

, MR. GELLER, YOU CAN PROCEED,

NEED YOU TO ANSWER YES OR NO

G ON INFORMATION THAT YOU'VE

NDANT ANDY REYES AND HIM

NAME, AFTER HE WAS ARRESTED ON

DO WITH THAT, YOUR HONOR. I

LICE REPORT I DIDN'T REFERENCE

THAT I USED AS PART OF MY OPINICN THAT I DIDN'T REFERENCE

DURING THE TESTIMONY.

THE COURT:
WHAT YOU'RE TALKING ABOUT, BU%
THE WITNESS: OKAY.
MR. GELLER:

THE COURT: SURE.

WELL, I'M SUEE MR. GELLER WILL WORK OUT

WE'RE GOING TO MOVE ON.

MAY I APPROACH THE WITNESS REAL QUICK?

4
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THE WITNESS: MR. BROTT HAS IT.
(DISCUSSION HELD OFF THE RECORD
BETWEEN COUNSEL AND THE WITNESS.)
BY MR. GELLER:
Q ADDITIONALLY, DETECTIVE RONDOU, THERE'S ANOTHER

INCIDENT THAT YOU'RE RELYING ON AS.THE BASTS QF YOUR

OPINION?
A CORRECT,
Q TELL US ABOUT THAT ONE, PLEASE.
A IN MARCH OF '04 ANDY REYES IS OBSERVED AND

ULTIMATELY ARRESTED FOR DOING [F-TROOP GRAFFITI OVER IN

EL SALVADOR PARK. HE'S TALKED TO. WHEN THE POLICE TALK TO
HIM ABOUT IT, OFFICERS THAT RESPONDED, HE ADMITTED TO
TAGGING F-TROOP GRAFFITI ON THE PARK BENCHES.

Q OKAY. SO BASED UPON EVERYTHING YOQU'VE TESTIFIED
TO HERE IN COURT TODAY, I PRESUME WHAT WE'VE TALKED ABOUT IS
WHAT YOU'RE RELYING ON; IS TH%T ACCURATE?

A OUTSIDE THE CONDUCf OF THE HOMICIDE AND THE 12TH
STREET INCIDENT FOLLOWING THE MURDER.

Q RIGHT. LET'S BRING THAT UP NOW AT THIS POINT IN

|

TIME. WHAT IS IT ABOUT THE HaMICIDE THAT YOU ARE RELYING ON
TO INDICATE WHETHER OR NOT YOU BELIEVE ANDY REYES WAS AN
ACTIVE PARTICIPANT IN F-TRCOP |CRIMINAIL STREET GANG AUGUST
10TH OF '047?

A WELL, THERE'S A NUMBER OF FACTORS:

|
THE FACT THAT HE'S%IN EL SALVADOR PARK PRIOR TO

|
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THE MURDER WITH OTHER F-TROOP GANG MEMBERS.

HE'S ENTRUSTED TO BE SHOWN A HANDGUN FROM AN
F-TROOP GANG MEMBER.

HE PEDALS DOWN ON A|BIKE WITH OTHER F-TROOP GANG
MEMBERS ARMED GOING THROUGH RIVAL GANG TERRITORY.

THE FACT THAT HE'S AT THIS HOMICIDE WHEN THE
HOMICIDE TAKES PLACE. HE'S IN| THE GROUP, ACTING AS ONE.

HE COMES BACK FROM THE HOMICIDE AND ENDS UP WITH
THE HOMICIDE WEAPON 39 MINUTES| LATER, COMMITTING ANOTHER
VIOLENT FELONY, INCLUDING HITTING THE PERSON UP, ASKING HIM
WHAT GANG THEY WERE FROM PRICR! TO THAT VIOLENT ENCOUNTER.

Q BASED UPON THOSE TWO INCIDENTS, BASED UPCN

EVERYTHING ELSE YOQU'VE TESTIFIED TO, DO YOU HAVE AN OPINION

THAT THE DEFENDANT ANDY REYES FAS AN ACTIVE PARTICIPANT IN

THE F-TROOP STREET GANG ON AUdUST 10TH OF 20047

A I DOC.
Q AND THAT IS?
A THAT HE WAS IN FACT AN ACTIVE MEMBER OF THE

F-TROOP GANG.

Q LET'S TALK ABOUT -- THIS WE'LL DO BRIEFLY, BUT
LET'S TALK ABOUT THE OTHER PARTICIPANTS IN THIS CASE.
DO YOU HAVE A PREFERENCE WHO WE START WITH?
A NO.

Q LET'S JUST TALK ABOUT FRANK LOPEZ THEN. I DON'T

WANT TO GO THROUGH IT PIECE B¥ PIECE, BUT ARE THERE

DOCUMENTS THAT YOU'RE RELYING;ON AS THE BASIS FOR YOUR

i
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|
OPINICN WITH RESPECT TC FRANK LOPEZ?

A YES.
Q AND BRIEFLY TELL US| WHAT YOU'RE RELYTNG ON.
A THE SAME THINGS AS FAR AS BACKGROUND THAT WE

TALKED ABOUT WITH ANDY REYES;
REPCRTS,
IDENTIFTED HIM AS AN F-TROOP
THAT, ALONG WITH THE HOMICIDE
THE MURDER.

Q OKAY. AND,
ACTIVE F-TROOP GANG MEMBER OR
THIS OFFENSE?

A I DO.
Q OKAY. WHO IS NEXT

SEVERO DE LA RIVA?

IN YOUR

FIELD INTERVIEW CARDS, POLICE

TALKING TO OTHER PEOPLE, FAMILY MEMBERS WHO HAVE

GANG MEMBER. THE TCTALITY OF

1TSELF, THE CONDUCT INVOLVING

OPINION, WAS FRANK LOPEZ AN

PARTICIPANT ON THE DATE OF

2 YOU WANT TO TALK ABOUT

A SURE.

Q WHAT ABCUT MR. DE LA RIVA?

A SAME BACKGRQOUND CONDUCTED, AS WELL AS THE FACTS
BEHIND THIS CASE. THE DIFFERENCE WITH SEVERO DE LA RIVA IS
THAT HE'S A 5TH STREET GANG M%MBER NOT AN F-TROOP GANG
MEMBER.

Q DOES THAT MATTER?

A NO.

Q S5TH STREET BEING ALIGNED WITH F-TROOP AGAIN?

A THAT'S CORRECT. !

Q AND IN YOUR OPINIO& ABCUT MR. DE LA RIVA, WAS HE

I
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AN ACTIVE 5TH STREETER ON THE

DATE OF THIS OFFENSE?

A YES.

Q HOW ABOUT JESUS LOPEZ?

A YES.

Q TELL US ABOUT JESUS| LOPEZ.

A SAME BACKGROUND. TIi'M FAMILIAR WITH JESUS LOPEZ,

I'VE TALKED TO HIM IN THE PAST,.

AND HIS BACKGROUND, COUPLED WI

I KNOW ABOUT JESUS LOPEZ

TH HIS CONDUCT ON THIS DATE.

I WOULD SAY THAT HE WAS AN ACTIVE F-TROOP GANG MEMBER ON THE

DAY OF THE HOMICIDE.

Q ISRAEL LOPEZ.

A ISRAEL LOPEZ IS JESUS'S BROTHER.

FAMITL.IAR WITH HIM.

I KNOW HIS

I'M ALSO VERY

BACKGROUND. AND HIS

BACKGROUND, COUPLED WITH HIS CONDUCT ON THIS DATE, WHO HE

WAS WITH, MY OPINICN WOULD BE

THAT ISRAEL LOPEZ WAS ALSO AN

ACTIVE F-TROOP GANG MEMBER ON THE DATE OF THE MURDER.

Q LOUIS PEREZ.

A MY HISTORY WITH LOUIS PEREZ IS I KNEW MR. PEREZ

|
BEFORE THE HCOMICIDE AS WELL,

HTS BACKGROUND, COUPLED WITH

HIS CONDUCT, WHO HE WAS WITH AND THE FACTS OF THE MURDER, MY

OPINTON WOULD BE THAT LOUIS PEREZ WAS ALSO AN ACTIVE F-TROOP

GANG MEMBER ON THE DATE OF THE HOMICIDE.

Q LET'S DISTINGUISH NOW BETWEEN THESE INDIVIDUALS

WE'VE JUST SPOKEN ABOUT AND MICHAEL CONTRERAS, IF WE CAN.

YOU KNOW WHO MICHAEL CONTRERAS IS?

A I DO. |

|
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Q YOU MET HIM PRIOR T
A ONE TIME.
Q WAS THAT JUST WHEN

PHOTOGRAPHS OR

A FIRST AND ONLY TIME
OoF.

Q YOU DID -- NEED TO
THIS, BUT YOU DID A LITTLE MOR
BACKGROUND WITH RESPECT TO ASS
NOT?

A A LITTLE BIT.

Q OKAY.

TELL US WHAT

A WELL, I KNOW HE WAS

O HIM COMING INTO COURT?

YOU WERE SHOWING HIM THE

I EVER MET HIM.

THAT I RKNOW

SPEND A LITTLE MORE DETAIL ON

F -- YOU LOOKED INTO HIS

OCIATION WITH F-TROOP, DID YOU

YOU FOUND.

PRESENT WITH ANDY REYES

DURING THE INCIDENT OVER AT TH
WERE OVER THERE CLAIMING TO BE

NEIGHBORHOOD AND THEY WERE LOO

Q THAT WAS A WEEK BEF
A THAT'S CORRECT.

Q OKAY.

A WHO HE WAS HANGING

FAMILY HAS GANG TIES, HIS COUS

COUPLED WITH THAT, I COULDN'T

TIME QF THIS HOMICIDE.

E APARTMENT COMPLEX WHEN THEY

F-TROOPERS AND THAT WAS THEIR

KING TO BEAT A KID UP.

ORE THE MURDER?

OUT WITH IN THE PARK, HIS

INS ARE BOTH GANG MEMBERS.

SIT HERE AND TELL YOU THAT

- MICHAEL CONTRERAS WAS AN ACTIVE F-TROOP GANG MEMBER AT THE

I THINK HE WAS PROBABLY WELL ON HIS

WAY TO BEING AN F-TROOP GANG MEMBER, BASED ON WHO HE'S

ASSOCIATING WITH AND SPENDING

TIME WITH. AND I WOULD
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PROBABLY LABEL HIM AN F-TROOP ASSOCIATE AT THAT POINT.

Q OKAY. GOING BACK TO THE FACTS OF THIS CASE, ARE
YOU RELYING ON STATEMENTS YOU'VE OBTAINED WITH RESPECT TO
F-TROOP GOING OVER TO WEST MYRTLE TERRITORY AND WHETHER OR

NOT THAT WOULD BE A GOOD IDEA TO DO?

A YES.
Q WHY DON'T YOU ELABORATE ON THAT, PLEASE,
A WELL, I'VE TALKED TQO, LIKE I SAID, A NUMBER OF

GANG MEMBERS OVER THE YEARS THAT TELL ME IF THEY PLAN ON
GOING INTO RIVAL TERRITORY, THEY'RE GOING TO ARM THEMSELVES
QR THEY'RE NOT GOING TO GO -- BECAUSE THEY KNCW WHAT THEY'RE
GOING TO ENCOUNTER OR VERY WELL COULD ENCOUNTER. DURING
THIS INVESTIGATION I TALKED TO ONE CF THE CO-DEFENDANTS,
ISRAEL LOPEZ, WHO TOLD ME HE WOULD NEVER GO DOWN TO
WEST MYRTLE TERRITORY WITHOUT BEING ARMED.

Q WE'LL DO THIS IN THE FORM OF A HYPOTHETICAL AT
THIS POINT IN TIME.

DETECTIVE, WHAT YOU'VE GOT IS YOU'VE GOT FIVE

F-TROOP GANG MEMBERS WITH ONE |5TH STREET GANG MEMBER. ONE

OF THEM IS ARMED, AT LEAST ONE OF THEM IS CIRCUMSTANTIALLY
ARMED. THEY ARE TRAVELING FROM EL SALVADOR PARK OVER TO
WEST MYRTLE TERRITORY, SPECIF*CALLY THE INTERSECTION OF
WILLITS AND SULLIVAN, OR A LI%TLE BEYOND THAT AREA,
ACTUALLY. THEY'RE ON BICYCLET

l
WHILE THEY'RE RETURNING FROM THAT AREA HEADING

NORTHBOUND ON SULLIVAN STREETE YOU'VE GOT A SITUATION WHERE

I
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THE GROUP MAY BE SPLIT UP A LI
IS YELLING AT ANCTHER OF THE G
SPECIFICALLY RIGHT -- PART OF
ANOTHER PART OF THE GROUP TO S
AGAIN, THEY'RE RIDING BICYCLES
STREET NORTHBOUND.
LEAST ONE OF THEM SAYS, "HEY,
You.

AN INDIVIDUAL IS DR
SULLIVAN STREET. THAT MAY OR
IS ULTIMATELY SHOT IN THIS CAS
INTERACTION BETWEEN THAT VEHICLE, THE CAR HEADING SOUTHBOUND
ON SULLIVAN STREET, OCCUPIED B
AND HE'S SHOT IN THE BACK OF T
F-TROOP GANG MEMBERS. THERE'S
WERE AT THAT INTERSECTION AT ﬁ
SCATTER AFTER THE SHOOTING.

THIRTY-NINE MINUTES

MEMBERS IS PRESENT BACK UP IN

EL SALVADOR PARK, UP BY 10TH AND ENGLISH.

CN AN INDIVIDUAL. THERE'S A F
HE'S WITH TO FOLLOW HIM, AND %

WITH THAT INDIVIDUAL. IN THE

TTLE BIT AND ONE OF THE GROUP
ROUP TO -- LET ME GET THIS
THE GROUP IS YELLING AT

TOP, STOP, A PARTICULAR CAR.

ON THE SIDEWALK QOF SULLIVAN

THERE'S EVIDENCE TO SUGGEST THAT AT

STOP. WE WANT TO TALK TO
TVING, AGAIN, NORTHBOUND ON
MAY NOT BE THE INDIVIDUAL WHO

E. SHORTLY AFTER THIS

Y ONE PERSON, HE'S DRIVING,
HE HEAD BY ONE OF THESE
EVIDENCE THAT ALL OF THEM
HAT POINT IN TIME. THEY ALL
LATER ONE OF THE F-TROOP GANG
HIS HOME TERRITORY, UP BY

HE DOES A HIT-UP
IGHT.

HE ASKS THE PEOPLE THAT

E ENDS UP GETTING INTO A FIGHT

COURSE OF THAT FIGHT, HE TAKES

OUT THE GUN. THE GUN 1S POINT
THE VICTIM KNOCKS THE GUN FREE

F-TROOP GANG MEMBER AND THE PE

ED AT THE NECK OF THAT VICTIM.
, TAKES THE GUN AWAY, AND THAT

OPLE HE WAS WITH RUN AWAY FROM

l
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THE SCENE,

HAVE I GIVEN YOU ENOQUGH

TIME TO OFFER YOUR OPINION WHETHER THE CRIME,

THE HOMICIDE, WAS DONE FOR THE
WITH THE F-TROOP GANG?

A YES.

FACTS AT THIS POINT IN
SPECIFICALLY,

BENEFIT OF, OR IN ASSOCIATION

Q WHAT IS YOUR OPINION, SIR?
A THAT IT WOULD BE FOR THE BENEFIT OF AND IN

ASSOCIATION WITH F-TROOP.

Q WHY IS THAT?

A BASED ON THE FACTS YOU GAVE.

F-TROOP GANG MEMBERS THERE, SO

YOU'VE GOT MULTIPLE

YOU'RE IN ASSOCIATION WITH.

THERE'S MULTIPLE GUYS THERE.

AND LIKE WE DISCUSSED EARLIER,

THE SHOOTING OF A RIVAL GANG MEMBER IN RIVAL: TERRITORY IS A

BIG PRIZE. AND NOT ONLY ARE

INVOLQED IN THIS, ATLL. OF THEM
BE HEIGHTENED, BUT THE F-TROOP
THERE AND KILLING A RIVAL, THE

TO BE HEIGHTENED.

THE REPUTATIONS OF THE GUYS

INVOLVED IN THIS ARE GOING TO

GANG ITSELF FOR GOING OVER

IR REPUTATION AS WELL IS GOING

Q DOES IT MATTER WHETHER THAT PERSON ACTUALLY IS A

RIVAL OR AT LEAST THE PERCEPTION THAT HE'S A RIVAL GANG

MEMBER?

A I THINK IF THE PERC

|
PERCEPTION IS REALITY A LOT OF
MATTER ONE WAY OR THE OTHER.

Q QKAY, SAME SET OF

EPTION IS THERE THAT HE IS,

TIMES. AND IT'S NOT GOING TO

FACTS ON THE FIRST

LYNN O. PETERSON, OFF
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HYPOTHETICAL. WOULD YOU HAVE AN OPINION WHETHER THAT CRIME
WAS DONE, THE HOMICIDE WAS DON?, TO PROMOTE, FURTHER, OR

ASSIST CRIMINAL CONDUCT CN BEHALF OF THAT GANG?

A YES.
Q HOW 8C?
A BASED ON WHAT I JUST SAID, THAT'S GOING TO

PRCMOTE, FURTHER, AND ASSIST THE GANG, NOT ONLY THE
INDIVIDUAL MEMBERS, BUT THE GANG ITSELF. IT'S -- THE
ULTIMATE PRIZE IS TC KILL A RIVAL GANG MEMBER.,

Q PEDRO ROSARIO, YOU'VE SEEN THESE PHCTCOGRAPHS THAT
HAVE BEEN MARKED COLLECTIVELY AS PEOPLE'S 17A THROUGH L; IS
THAT CORRECT?

A THAT'S CORRECT.

Q YOU DID A BRIEF BACKGROUND INVESTIGATION ON
MR. ROSARIO?

A BRIEF.

Q OKAY. 1IN YCOUR OPINION, BASED UPON THAT

BACKGROUND INVESTIGATICN, WAS HE AN ACTIVE WEST MYRTLE GANG

MEMBER?
A I COULDN'T SAY THAT! NO.
Q I'D LIKE YOU TO TAKE A LOOK AT SCME OF THESE

PHOTOGRAPHS, HOWEVER. I'M GOING TO GIVE YOU A FEW,
SPECIFICALLY 17J, 17K, AND 17L|
YOU'RE FAMILIAR WITH THE WEST MYRTLE HAND SIGN?

A YES.

Q AWD WHAT'S A HAND SIGN?

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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A IT'S BASICALLY A NONVERBAL WAY GANG MEMBERS

COMMUNICATE. THEY'LL THROW UP

A HAND SIGN FROM WHEREVER

THEIR GANG IS FROM. TROOPERS rILL USUALLY THROW AN "F" QR

SOMETHING TO THAT EFFECT.

COMMUNICATION BETWEEN GANG MEMEBERS.

JUST,

IT'S A NONVERBAL

IF THEY'RE TOO FAR AWAY

ON A HIT-UP, THEY MAY BE ACROSS THE STREET FROM EACH OTHER

DRIVING IN CARS, THEY'LL THROW

THEMSELVES WITH A CERTAIN GANG,

A HAND SIGN IDENTIFYING

WAITING FOR A RESPONSE.

Q YOU SEE THE PHOTCGRAPHS THAT I'VE SHOWN YQU
THERE?

A YES.

Q DOES IT APPEAR THAT|MR. ROSARIO IS THROWING A
WEST MYRTLE GANG HAND SIGN?

A YES.

Q AND WHY DO YOU SAY THAT?

A BECAUSE HE'S THROWING A WM.

Q STANDING FOR WEST MYRTLE?

A THAT'S WHAT IT APPEARS TO BE.

Q OCKAY. ALL RIGHT.

I THINK I MAY BE JUST ABOUT DONE.

A MOMENT.

IF I MAY HAVE

(PAUSE IN PROCEEDINGS.)

COCNE MORE AREA.

ANDY REYES, WHO APPEARS NOT TO

SULLIVAN AND WILLITS,

THE MURDER WEAPON, 35 MINUTES PATER?

WHAT ABQUT THE PROPOSITION THAT

HAVE BEEN THE SHOOTER DOWN ON

IS IN POSSESSION AND USING THE GUN,

HOW DOES THAT FACTOR

|
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INTO THE EQUATION AS FAR AS YOU CONCERNING, FIRST, HIS

ACTIVE PARTICIPATION AND, SECONDLY, HOW THE HOMICIDE WAS

DONE TO PROMOTE HIS STATUS WITHIN THE GANG?

MR. BROTT: YOUR HONOR, I
ONLY IT'S COMPQOUND, VAGUE, BUT
ON THE ISSUE OF,

OR FACTORS INTO WHAT EQUATION?

THE COURT: SUSTAINED.
BY MR. GELLER:

OBJECT TO THE QUESTION, NOQOT

IT'S ALSO -- WELL, IT'S VAGUE

IS HE TRYING TO GET THE BASIS OF AN OPINION

Q WE'VE HAD EVIDENCE THAT ANDY REYES HAD THE MURDER

WEAPON 392 MINUTES LATER AND WAS USING IT IN ANOTHER VIOLENT

FELONY; IS THAT ACCURATE?
A CORRECT.
Q IS THAT A FACT THAT

CPINIONS HERE TODAY?

YOU ARE USING TO SUPPORT YOUR

A ONE OF THE MANY.
Q QOKAY. WHAT DOES THAT -- HOW DO YOU INTERPRET
THAT FACT? HOW DOES THAT HELP| YOU, SIR?

A HE'S
LATER, HE'S OBVICUSLY AT THE H
THAT GUN, REGARDLESS OF HOW HE
FRANK LOPEZ OR HOWEVER HE GOT
GUN, JUST LIKE A FELLOW GANG M
LEADS TO MY OPINION ON HIS ACT
ENTRUSTED TC HAVE THAT GUN, EV

A MURDER. AND GANG MEMBERS DO

-- AS FAR AS HAVING THE GUN 39 MINUTES

OMICIDE. HE'S ENTRUSTED WITH

GOT IT. PASSED OFF FROM

TT, HE WAS ENTRUSTED WITH THAT
EMBER WCULD BE. AND THAT
IVE MEMBERSHIP. HE'S

EN THOUGH IT WAS JUST USED IN

N'T ENTRUST NON-GANG MEMBERS
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WITH GUNS, SPECIFICALLY ONES THAT ARE BURNED, FOR THE LACK
OF A BETTER TERM, THAT WERE USED IN A CRIME.
MR. GELLER: OKAY. THANK (YOU.
I HAVE NOTHING FURTHER.
THE COURT: ALL RIGHT.
LADIES AND GENTLEMEN, I DEFINITELY WANT TO GIVE

THE REPORTER A 15-MINUTE BREAK |BEFORE MR. BROTT

CROSS-EXAMINES THE WITNESS. SO PLEASE DON'T TALK ABOUT THE
CASE. ASSEMBLE OUTSIDE THE COURTROOMS DOORS AT 20 MINUTES
TO 3:00, THAT'S A LITTLE MORE THAN 15 MINUTES FROM NOW, AND
WE'LL RESUME AT THAT TIME.
(RECESS TAKEN.)

THE COURT: WE'RE AL:L TOGETHER ONCE AGAIN.

MR. BROTT, YOU MAY FNQUIRE.
|
MR. BROTT: SIGHT LINE OKAY THERE, DETECTIVE?
THE WITNESS: I CAN SEE YOU GREAT, GSIR.

|

CROSS-EXAMINATION
|

BY MR. BROTT:

Q IF I UNDERSTAND YOUR TESTIMONY CORRECTLY, YOU'RE
BASING THESE OPINIONS YOU'VE ?IVEN US 90 PERCENT ON WHAT
GANG MEMBERS HAVE TOLD YOU; DiD I MISINTERPRET YOUR
TESTIMONY?

A WELL, YOU TWISTED IT UP A LITTLE BIT. WHAT I
SAID WAS A LOT OF MY EXPERIENCE, PROBABLY 90 PERCENT OF MY

EXPERIENCE, IS INVOLVING TALKING TO AND INVESTIGATING
|

GANG-RELATED CRIMES AND TALKI&G TO GANG MEMBERS THEMSELVES.
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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Q BUT YOU ALSO AT ONE [POINT SAID A LARGE MAJCRITY
OR A VAST MAJORITY OF MY OPINIONS ARE BASED ON WHAT GANG

MEMBERS HAVE TOLD ME?

A YES.

Q IS THAT A FAIR CHARACTERIZATION?

A IT IS.

Q NOW, YOU'VE ALSO TOLD US THAT GANG MEMBERS BY

DEFINITION ARE CRIMINALS; IS THAT TRUE?
A IT'S TRUE.
Q AND THEY ARE MURDERERS, THIEVES, DOPE SELLERS,

GRAFFITI ARTISTS, TRUE?

A ALL OF THE ABOVE.

Q AND THEY'RE LIARS TOO, AREN'T THEY?

A THEY ARE.

Q AND YOU'RE TELLING j-- THE THINGS YOU'VE TOLD THIS

JURY THEN, IF I AM NOT MISCONSTRUING IT, IS THAT THE VAST
MAJORITY OF YOUR OPINIONS ARE BASED ON WHAT PECPLE LIKE THAT

HAVE TOLD ¥OU?

A THAT'S CORRECT. J

Q AND THEY TELL YOU %HESE THINGS BECAUSE THEY LIKE
ME AND THEY TELL ME THINGS, TéAT'S WHAT I WROTE DOWN.

A I BELIEVE THAT'S WHAT I SAID, YEAH,

Q AND iS EVERYTHING THAT THEY'VE TOLD YOU OVER THE

YEARS TRUE?

A NO.

MR. GELLER: OBJECTION; THAT CALLS FOR SPECULATION.

LYNN O. PETERSON, OF?ICIAL COURT REPORTER
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THE COURT: OVERRULED. THE ANSWER WAS NO. NEXT

QUESTION.

BY MR. BROTT:

Q S0 YOU FOUND OUT LATER OR EVEN WHEN THEY WERE

TELLING YOU SOMETHING THAT THEY WERE LYING TQ YQU?

A CORRECT.

Q AND LYING IS A VERY |BIG PART OF THE GANG CULTURE,
IS IT NOT?

A I DON'T KNOW IF I WOULD SAY THAT, BUT THEY DO

LIE. AND SOME TELL THE TRUTH,
Q SO0 YOUR JOB IS TO SORT IT OUT AND FIGURE CUT WHO

IS5 TELLING THE TRUTH AND WHO ISN'T?

A CORRECT.
Q BUT SOMETIMES YOU JUST DON'T KNOW?
A CORRECT.

Q SO WOULD YOU SAY TﬁEN THAT AT LEAST SOME OR

1
PERHAPS THE MAJORITY OF WHAT YOU'VE BEEN TOLD IS NOT TRUE?

A NO, I WOULD DISAGRéE WITH THAT.
Q WELL, YOUR OPINIONS HERE ARE BASED ON CERTAINLY
f
l
SOME THINGS THAT YOU'VE TOLD US -- STRIKE THAT.

SOME OF YOUR OPINIONS HERE ARE BASED ON UNTRUE

INFORMATION; ISN'T THAT TRUE?

A I DON'T LIKE THE WORDING OF THAT, S0, NO, I'M NOT
GOING TO SAY THAT'S TRUE. I WOULD SAY THAT HAVE GANG

MEMBERS LIED TO ME IN THE PAST? YES. BUT OVER THE LAST TEN

YEARS IN WORKING IN GANG UNIT$ AND TALKING TO GANG MEMBERS

[
LYNN O. PETERSON, OF?ICIAL COURT REPORTER
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UP AND

INVEST

DOWN THE STATE AND GOING TO PRISONS AND THOUSANDS OF

IGATIONS, WHEN YOU CONSISTENTLY ON A DAILY BASIS HEAR

THE SAME SORTS OF THINGS FROM GANG MEMBERS THAT NEVER MET

EACH OTHER, DON'T KNOW EACH OTHER, COULD BE FROM DIFFERENT

PARTS OF THE STATE, AND THE BASICS OF THE OPERATION -- THE

WAY THEY OPERATE AND THE WAY THE GANG MENTALITY IS IS THE

SAME,

Q

TESTIF

GANG CRIME?

A
WOULDN
CRIME,
HERE.

Q
TESTIF

A

Q

A

Q

A
DON'T

Q

A

Q
THE DE

IT STARTS TO MAKE SENSE.

HAVE YOU EVER TESTIFIED -- HAVE YOU EVER

IED AS A GANG EXPERT THAT THE CRIME INVOLVED WAS NOT A

I'M CONSISTENTLY ASKED TO REVIEW CASES AND I
'T GET HERE IF I DIDN'T THINK THE CRIME WAS A GANG
SO0. I'D REJECT A CASE BEFORE IT EVER WOULD GET TO

THAT'S NOT MY QUESTION. HAVE YOU EVER
IED --

NO.

-- THAT A CRIME WAS NOT A GANG CRIME?

NO.

HAVE YOU EVER TESTIFIED FOR THE DEFENSE?

I'VE BEEN CALLED BY DEFENSE ATTORNEYS, SO, I
KNOW.

AS A GANG EXPERT?

NOT, NOT -- NO.

YOU'VE NEVER EXPRESSED AN OPINION ON BEHALF OF
FENSE, HAVE YOU? r

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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A ONCE I GET HERE?

Q AS A GANG EXPERT?
A ONCE I GET HERE?Y

Q YES.

A NO.

THE COURT: LET'S GET ONE|VOICE.

MR. BROTT: WE'RE USED TO|TALKING NEXT DOOR TO EACH

OTHER FOR THE LAST COQUPLE OF WEEKS. WE'RE CHATTY.

THE COURT: I KNOW. BUT MAKE AN EFFORT.

MR. BROTT: ALL RIGHT.

Q HAS THE -- I THINK ¥YOU SAID THAT BEFORE THAT DAY

THAT YOU TRANSPORTED ANDY AFTER HIS ARREST YOU HAD NEVER MET

HIM BEFORE; IS THAT TRUE?

A THAT IS TRUE.

Q AND AS HE SITS THERE NOW, DO YOU KNOW WHAT HE'S
THINKING?

A NO.

Q DO YOU KNOW WHAT HE WAS THINKING ON THE 10TH

OR -- YEAH, THE 10TH OF AUGUST ON 2004 --

A NO.

Q -- DURING THIS HOMICIDE?

A NO.

Q DO YOU KNOW WHAT FRANK LOPEZ WAS THINKING ABOUT

ON THE 10TH DURING THIS HOMICIDE?
A NO. i

I
Q DO YOU KNOW II FRANK LOPEZ HAD ANY PRIOR

!
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CONVERSATIONS WITH THE VICTIM

IN THIS CASE?

A DO I KNOW IF THEY EXCHANGED WORDS BEFORE THE
SHOOTING?

Q NO, THAT'S A BAD QUESTION. IF THEY KNEW EACH
OTHER?

A OH, I DON'T KNOW IF|THEY KNEW EACH OTHER.

Q AND MAYBE HAD A FIGHT OVER A GIRL OR SOMETHING

THAT HAD NOTHING TO DO WITH THE GANG, DO YOU KNOW IF THOSE

FACTS EXIST?

A I HAVE NO IDEA.

Q SO WOULD YOU SAY THAT IT'S PCSSIBLE THAT THIS

SHOOTING COULD HAVE TAKEN PLAC
THAN A GANG-RELATED REASON?
A THAT WOULDN'T BE MY|
THAT I HAVE., I CAN ONLY BASE
BASE IT ON MAYBE SOMETHING COU
Q SO WOULD IT BE YOUﬁ
IMPOSSIBLE THAT THIS CASE -- T
PLACE IN ANYTHING BUT A GANG C
A NO, THAT WOULD NOT

Q THEN 1IT IS POSSIBLE

ANOTHER REASCON FOR THIS SHOOTI

E FOR A DIFFERENT REASON OTHER

OPINION BASED ON THE FACTS
IT ON WHAT I KNOW. I CAN'T
LD HAVE.

TESTIMONY THEN THAT IT IS
HIS SHOOTING COULD HAVE TAKEN
ONTEXT?

BE MY TESTIMONY.

THAT IT COULD HAVE BEEN

NG OTHER THAN A GANG SHOOTING?

A YES.
Q ARE ONLY F-TROOPERS ALLOWED IN EL SALVADOR PARK?

A WELL, NO, THERE'S %OTS OF PEOPLE THAT GO PLAY

f

BASEBALL AND -- ARE YOU TALKING RIVAL GANG MEMBERS OR JUST

!
LYNN O©. PETERSON, OFFICIAL COURT REPORTER
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COMMUNITY PECOPLE?
Q ANYBODY. ANYBODY.
A YEAH.
Q ANYBODY COULD GO TO|EL SALVADOR PARK, RIGHT?
A I DON'T KNOW IF ANYBODY COULD GO TO EL SALVADOR
PARK. I THINK IF RIVAL GANG MEMBERS WENT IN THERE, THERE

WOULD BE A BIG PROBLEM. BUT I

F YOU'RE TALKING ABOUT

COMMUNITY PEOPLE SURE, THEY PLAY BASEBALIL: AND SOCCER AND

DIFFERENT ACTIVITIES IN THERE.

Q WELL, WHILE WE'RE O
WHAT IS WEST F-TROOP?

A WEST F-TROOP IS AN
AREA, WHICH WOULD BE SOUTH OF
WHERE THE HOMICIDE TOOK PLACE,

IF YOU KEPT GOING D

THERE'S

N THE SUBJECT OF TERRITORY,

AREA OFF OF MARK, MONTA VISTA
WHERE THE HOMICIDE -- SOUTH OF
ABOUT RIGHT IN HERE.

OWN SULLIVAN, YOU'LL RUN INTO

A HANDFUL OF F-TROOPERS OVER

THERE.
BROTHERS, THEY LIVE OVER THERE
PARK F-TROOP, BUT THEY CALL IT
(INDICATING.)

Q FOR THE RECORD,

THE JURY, I HOPE, UNDERSTANDS

RAUNEL AND RUBEN SALGADO AND CHAVEZ AND THE VILLA

. THEY'RE PART OF EL SATLVADOR

WEST F-TROOP IN THIS AREA,

1 THINK WE BETTER MAKE IT CLEAR

THAT WE'RE POINTING TO

SCMETHING THAT'S OFF OF THE CHART, BUT --

A SOUTH OF WILLITS.
Q -- BUT, FOR THE RECORD, IT'S AN AREA THAT WOULD
APPEAR TO BE SOUTH -- SORT OFiSOUTHWEST OF THE MAIN F-TROOP

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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AREA THAT YOU'VE DELINEATED ON|PECPLE'S --

THE COURT: 1.

MR. BROTT: -- 1.

THE WITNESS: TI WOULD AGREE.
BY MR. BROTT:

Q OKAY. AND, WELL, LET'S NOT GO AWAY.

NOW, YOU ALSO SAID THAT WEST MYRTLE TERRITORY IS

SOMEWHERE IN THIS VICINITY, MEANING THE SOUTHEAST PORTION OF
THIS CHART; IS THAT CORRECT? [(INDICATING.)

A WELL, NOT REALLY. THEY STCP AT ABOUT RAITT AND
THEY'RE IN THIS AREA. THEY'RE| IN HERE. (INDICATING.)

Q OH, OKAY. SO THEY'D BE MORE IN THE MIDDLE OF THE
CHART RATHER THAN THE SOUTHEAST PART? (INDICATING.)

A CORRECT.

Q AND YOU SAID, IF I pNDERSTOOD YOUR TESTIMONY
CORRECTLY, THAT THIS SHOOTING TOOK PLACE ON THE FRINGES,

QUOTE, UNQUOTE, OF WEST MYRTLE TERRITORY?

A THAT'S CORRECT.
Q AND THAT -- TRYING TO GET YOUR WORDS ---AND THAT
YOU'RE SURE THAT WEST MYRTLE -- SOME PEOPLE IN WEST MYRTLE

CLAIM THAT TERRITORY?
A NO. WHAT I SAID WAS I'M SURE WEST MYRTLE WOULD
PROBABLY CLATIM THAT CORNER, BUT IT'S RIGHT ON THE FRINGE OF
WHERE THEY CLATM THEIR TERRIT?RY. AND WHEN I GIVE YOU
CLAIMS OF BOUNDARIES, I'M NOT'GIVING YOU EXACT BLOCK TO

I
BLOCK. IT'S A ROUGH GENERALI?ATION AREA. AND, LIKE I SAID,

|
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WITH THE CORE BEING RIGHT THER
SO I THINK IF YQU W

GUYS, AND I CAN'T SIT HERE AND

E ON MYRTLE.

ENT AND TALKED TC WEST MYRTLE

TELL YOU I'VE EVER ASKED THEM

SPECIFICALLY IF THEY CLAIM THAT CORNER, BUT I THINK THE VAST

MAJORITY OF THEM WOULD SAY, YEAH,

Q WHAT ABOUT THE F-TR

THAT'S OUR AREA.

OOPERS, WOULD THEY SAY THAT'S

ON THE FRINGES CF OQUR TERRITOR? TCO?

I
0.

A NO, I DON'T THINK S

Q WHY NOT?

a BECAUSE IT'S NOWHERE NEAR THEIR TERRITORY,

Q WELL, DON'T THEY HAVE TO CROSS THAT AREA TO GET

DOWN TO THEIR OTHER TERRITORY
A YES, AND THEY KNOW

Q AND IS IT A LIKELY

WEST F-TROOP?

THAT .

FCENARIO THAT F-TROOPERS FROM

|
EL SALVADOR OR ARTESIA WOULD WANT TO GO DOWN TO VISIT THEIR

|
COHORTS IN WEST F-TROOP AREA AND IS IT POSSIEBLE THAT THEY DO

THAT?

A SURE.

Q AND THAT THEY HAVE |TO GO THROUGH A FRINGE AREA TO
GET THERE?

A YES.

Q AND THAT'S A POSSIBLE, EVEN LIKELY SCENARIO IN
THIS INSTANCE, IS IT NOT?

A HENCE, WHY THEY AR% THEMSELVES BEFCRE THEY GO
DOWN THERE. i

Q WELL, IF THE -- IF;THE WEST MYRTLE PECPLE -- YOU

|
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SAY IT MIGHT BE A FRINGE, CORR

a YES.
Q AND --
A I DON'T KNOW IF YOU

WORD.
WESTERN PORTION OF -- BECAUSE
SCHOOL IS RIGHT THERE,
SO0 THAT WOULD ENCOMPASS ROUGHL

Q SC THEN, IF I UNDER

IT'S ROUGHLY THEIR AREA\

ECT?

'RE STUCK ON THE "FRINGE"

THAT WOULD BE AT THE FAR

THAT CORNER BASICALLY IS -- A

SO THERE'S NO HOUSES ON THAT CORNER,

Yy THEIR AREA. (INDICATING.)

STAND YOUR OPINION, IT IS

ABSOLUTELY RIVAL GANG TERRITORY FOR F-TROOPERS TO GO FROM --

TO GO IN THAT AREA?

A IF THEY WERE TO GO

STRATIGHT DOWN SULLIVAN, IS

THAT WHAT YOU'RE ASKING?
Q SULLIVAN AND WILLIT
ABOUT.
a RIGHT. 1IT'S RIGHT

WEST MYRTLE'S TERRITORY.

S, THAT'S WHERE WE'RE TALKING

ON THE FRINGE OF THE

EA?

HARD-CORE RIVAL GANG

THAT.

Q S50 IT'S A FRINGE AR

A IT IS A FRINGE AREA.

Q IT'S A GRAY AREA?

A IT IS.

Q OKAY. SO IT'S NOT
TERRITORY, IS IT?

a NO, I WOULDN'T SAY

Q ALL RIGHT. ARE ALL

MEMBERS GANG CRIMES? |

CRIMES COMMITTED BY GANG

!
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A NO.

Q CAN YCU THINK OF AN

COMMITTED BY A GANG MEMBER AND

BE A GANG CRIME?

A WELL, A CRIME THAT

INSTANCE WHERE A CRIME IS

YOUR OPINION IS IT WOULD NOT

A GANG MEMBER WOULD COMMIT

THAT WOULDN'T BENEFIT OR FURTHER THE GANG WOULD BE A CRIME

THAT WOULDN'T BE A GANG CRIME.
Q A GANG MEMBER COMMI

MEMBERS ARE PRESENT, ARE THEY

DID THAT MAKE SENSE?
IS A CRIME AND QTHER GANG

ALL: PART OF THAT CRIME?

A DEPENDING UPON WHAT| IT IS.
Q ANY CRIME?
A YOU'D HAVE TO GIVE ME A SET OF FACTS AND I WOULD

GIVE YOU AN OPINION ON THAT.

f
Q IS THERE A HIERARCHY IN THE GANG,

IN F-TROOP?
A YES.
Q AND DOES AGE PLAY A FACTOR IN THE HIERARCHY?
A MOST OFTEN THAN NOT IT DOES. BUT IT'S NOT

UNCOMMON FOR A YOUNGER GUY TO

WELL RESPECTED.

BE PRETTY HARD-CCRE AND BE

Q WELL, ANDY WAS 15 AT THE TIME OF THIS INCIDENT.

IS THAT CONSIDERED YOUNG?

A I THINK THE AVERAGE

JUST SAW THOSE STATS. I WANT

NOT EVEN GOING TO GUESS THE NUMBER.

PROBAEBLY ON THE YOUNGER SIDE,

!
Q AND FRANK LOPEZ IS

-- GOSH, YOU KNOW WHAT, I
TO SAY THE AVERAGE AGE -- I'M
I WOULD SAY 15 IS

YES.

AN OLDER, MORE EXPERIENCED

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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GANG MEMBER; WOULD YOU SAY THAT IS PART OF YOUR OPINION?
A I WOULD SAY HE'S OLDER., I DON'T KNOW IF I WOULD
AGREE WITH MORE EXPERIENCED.
Q WELL, DIDN'T ANDY TELL YOU OR DIDN'T YOU TESTIFY
ON DIRECT -- NOT TELL ¥YOU, DIDN'T YOU TESTIFY ON DIRECT THAT

ANDY TOLD SOMEONE THAT HE HADN'T BEEN JUMPED IN?

A YES.

Q AND THAT HE WASN'T READY FOR GANG MEMBERSHIP?
A NO, THAT'S NOT WHAT| I SAID.

Q WHAT DID YOU SAY?

A HE HADN'T BEEN JUMPED IN IS WHAT HE TOLD THE

POLICE. I HAVEN'T BEEN JUMPED IN YET BECAUSE I STILL HAVE

TO PUT SOME WORK IN. ™"WORK"™ BEING COMMITTING CRIMES FOR THE

GANG.

Q THAT'S YOUR INTERP%ETATION?

A THAT'S WHAT GANG MEMBERS HAVE TOLD ME OVER THE
YEARS THAT THAT'S WHAT THAT MEANS.

Q WELL, HE DIDN'T TELL YOU THAT?

A I WASN'T THERE FOR |THAT. I WAS BASING THAT OFF A

POLICE REPORT.

Q SO WOULDN'T THAT SUGGEST THAT, BASED ON THAT
INTERVIEW AND THAT INTERVIEW ALCNE, THAT HE WAS NOT PART OF
THE HIGH ECHELONS OF F-TROOP?

A I WOULD AGREE WITH|THAT.

Q TELL US A LITTLE BIT ABOUT THIS MELGOZA

PREDICATE. IF I UNDERSTAND C@RRECTLY, THE PREDICATE CRIME

|
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IS AN ATTEMPTED VOLUNTARY MANSLAUGHTER WITH A PERSONAL USE
AND A GANG ALLEGATION FINDING BY A JURY?

A CORRECT.

Q AND THE FACTS OF THAT WERE, IF I UNDERSTAND THEM
CORRECTLY, THAT AN F-TROOP GANG MEMBER TAKES OUT A GUN,
SHOOTS HIMSELF ACCIDENTALLY, BECOMES ANGRY, AND THEN SHOOTS
SOMEBODY ELSE?

A FOR DISRESPECTING HIM. THEY LAUGHED AT HIM FOR
SHOOTING HIMSELF.

Q AND BASED ON THAT, THE JURY FELT THAT THAT WAS AN
ATTEMPTED VOLUNTARY MANSLAUGHTER?

MR. GELLER: OBJECTION; THAT CALLS FCR SPECULATION WHAT
THE JURY FELT.

|
MR. BROTT: TI'LL REPHRASE IT.

Q THE JURY RENDERED A VERDICT THAT THAT WAS

ATTEMPTED VOLUNTARY MANSLAUGH?ER?

A YES.

Q THOSE 186.22 CARDS, THOSE NOTICE OF
DETERMINATIONS --

A YES, SIR.

Q -- THE GANG MEMBERS, THEY DON'T FILL THOSE OUT,
DC THEY?

A THETR FINGERPRINT iS PUT ON THEM, BUT AS FAR AS
THEM WRITING ANYTHING, NO.

Q THAT'S THE DEPARTMENT'S DETERMINATION THAT WE'VE
I
DECIDED YOU'RE A MEMBER OF A QANG AND WE'RE GOING TO PUT YOU

l
LYNN O. PETERSON, OFFICIAL COURT REPORTER

994




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

458

ON NOTICE?

A

Q

YES.

THE GANG MEMBERS DO

GETTING SERVED WITH THOSE NOTICES?

A
THEREFORE,
Q

A

Q

WITH ONE OF THOSE?

A

Q

WELL, THEY HAVE A CHOICE
NEVER GETTING SERVED.

THAT WASN'T MY QUESTICN.
OH, I'M SORRY.

THEY DON'T HAVE A CHOICE

NO.

AND ONCE THEY GET SERVED

POLICE DEPARTMENT, THAT GOES IN THE

A

Q

A

Q

CORRECT.
AND THAT BECOMES PART OF

CORRECT.

AND IT'S THE DETER%INATION OF THE

'T HAVE A CHOICE ABOUT

NOT TO BE IN A GANG,

ABOUT GETTING SERVED

AT THE DISCRETION OF THE

COMPUTER?

THEIR GANG JACKET?

DEPARTMENT THAT

|
THAT DOCUMENT GOES INTO THE GANG JACKET, RIGHT?

A

Q

YESTERDAY?

YES.

YOU GAVE ME,

I THINK IT WAS YESTERDAY -- WAS IT

-- A PCLICE REPORT ABOUT THE PARK INCIDENT WHERE

MR. REYES WAS ARRESTED WITH OTHER GANG MEMBERS.

A

ARE YOU TALKING ABOUT THE GRAFFITI INCIDENT?

NO,

THE GUN AND NARCOTICS?

YES.

I'M TALKING ABOUT THE CURFEW INCIDENT.

i
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A THAT WASN'T AT EL S

Q 1 DIDN'T SAY EL SAL
WHERE WAS THAT?

A THAT WAS AT 2100 --

WAS 2134 WEST 9TH, THE 2100 BL

Q AND YOU JUST GAVE T

A I DID.

Q AND THAT INFORMATIO
DEFENSE PRICR TO YESTERDAY; IS

A WELL, I --

Q THAT SPECIFIC REPOR

A IT WAS REFERENCED -~

Q TRUE?

A -- IN ANCTHER REPOR

ATLVADOR PARK.
VADOR. I DIDN'T THINK I DID.
I BELIEVE THE EXACT ADDRESS
OCK OF WEST 9TH STREET.

HAT TO ME YESTERDAY?

N HAD NOT BEEN SHARED WITH THE

THAT TRUE?

T.

T. BUT THAT SPECIFIC REPORT

YOU GOT YESTERDAY. |
Q AND I ASKED YOU IN|

I
STATEMENT HAD BEEN TAPE RECORD

THAT -- IF MR. REYES'

ED IN THAT INCIDENT, DID I

NOT?

A CORRECT.

Q AND ACCORDING TO THE REPORT, IT WAS TAPE
RECORDED?

A YES, IT WAS.

Q AND I ASKED YOU TO;PRODUCE A COPY OF THAT TAPE

RECORDING FOR ME, DIDN'T I?

A YOU DID.
Q AND WHAT HAPPENED?
|
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A THE TAPE -- THE CASE WAS ADJUDICATED. IT HAD
ALREADY GONE THROUGH COURT. A&D ONCE THE CASES ARE
ADJUDICATED IN COURT AND FINISHED, IN CASES LIKE THAT, THE
EVIDENCE IS DESTROYED. SO THE|TAPE WAS NO LONGER AVAILABLE.

Q WELL, JUST SO THERE!S NO MISUNDERSTANDING, THAT
INCIDENT, MR. REYES WAS NOT ARRESTED OR CHARGED FOR THE

MARTIJUANA OR THE GUN OR THE GANG AFFILIATIONS, CORRECT?

A CORRECT,

Q HE WAS ARRESTED FOR| CURFEW?

A CORRECT.

Q ., NOW, YOU SAID THAT -- HAVE YCOU INVESTIGATED ANY

F-TROOP VERSUS WEST MYRTLE STREET INCIDENTS?

A I'M SURE I HAVE. I KNOW OF INSTANCES THAT I'VE
EITHER TAKEN PART OF. IF I WAS THE LEAD INVESTIGATOR, I
CAN'T REMEMBER IF I HAVE OR NQT. LIKE I SAID, A LOT OF GANG
MEMBERS, A LQT OF GANGS.

Q YOU DON'T KNOW, IN ;FACT, YOU CANNOT MAKE AN
OPINION THAT THE VICTIM IN THIS CASE WAS A WEST MYRTLE GANG
MEMBER, CAN YOU?

A JUST BASED ON WHAT ;I HAVE, NO.

Q AND THE PICTURES THAT YQOU RELIED UPON WERE
PICTURES THAT WERE NOT AVAILABLE TO THE PECPLE RIDING THEIR
BIKES IN THAT NEIGHBORHOOD THAT DAY; WOULD THAT BE FAIR TO

SAY?

A DID ANDY SEE THE PﬁOTOS; IS THAT WHAT YOU'RE

SAYING?
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Q RIGHT.
A I DON'T BELIEVE SO.
Q IN FACT, ALMOST CERTAINLY NONE OF THE PEOPLE ON

THE BICYCLES ON THAT DAY SAW THOSE PICTURES BEFORE THIS

INCIDENT?
A I WOULD SAY THAT'S A SAFE BET.
Q NOW, THE PEOPLE THAT YOU RESEARCHED, FRANK LOPEZ,

SEVERC DE LA RIVA, JESUS LOPEZ

YOU SAY ARE ALL F-TROCP MEMBER

A SEVERC IS A 5TH STR
TROOPERS.
Q THAT'S TRUE.

WOULD YOU SAY THAT

IS, HEIGHT, WEIGHT, ALMOST IDE

, ISRAEL LOPEZ AND LOUIS PEREZ
S; IS THAT CORRECT?

EETER AND THE OTHER GUYS ARE

FRANK LOPEZ PHYSICALLY, THAT

NTICALLY MATCHES THE

l
INDIVIDUAL THAT DETECTIVE SELINSKE IDENTIFIED AS HAVING THE
|

GUN?

A BASED ON HEIGHT AND WEIGHT?

Q YES.

A YES.

Q MUCH MORE SO THAN ANY OF THE OTHERS?

A HEIGHT. SEVERO ISiA BIG GUY. BUT HE'S HUSKY.

Q NOT SKINNY, LIKE ME?

A HE'S NOT SKINNY LIKE YOU. SO, BASED ON JUST
HEIGHT AND WEIGHT, NOBCDY IS THE SAME AS HIM, NO,.

Q DO I LOOK LIKE I'M/6'4"?

A I WOULDN'T HAVE GIVEN YOU 6'4", NO.

I
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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Q TOC BAD. I LOST MY

MR. GELLER: 7YOU WERE 6'4

MR. BROTT: SKINNY.

TRAIN OF THOUGHT.

Q LET'S STICK WITH WHAT SELINSKE IS TELLING US.

SELINSKE SAYS THAT

SOUTHEOUND AND,

FRONT OF HIM AND NO OTHER CARS.

THAT TESTIMONY?

A I DO.

Q AND, THAT THERE WER

CAR SHOUTING GANG SIGNS, HEY,

GUY UP, AS FAR AS HE CQULD SEE.

WHERE YOU FROM?

HE 'S COMING DOWN SULLIVAN

IN HIS MIND, THAT CAR IS THE ONLY ONE IN

DO YOU REMEMBER HEARING

E NO OTHER PECPLE AROUND THAT

HITTING THAT

DID YOU HEAR THAT

TESTIMONY?
A I BELIEVE SO.
Q OKAY. WELL,

IF TH%

CAR THAT STEVE GARCIA, THE

i
KID THAT HIS MOM WAS SELLING ?ACOS, IF THAT CAR WAS NOT THE

CAR THAT CONTAINED THE VICTIM, WOULD THAT CHANGE—YOUR
OPINION?

A NO.

Q WHY NOT?

A IT DOESN'T CHANGE THE CONDUCT. SO, WHETHER

THEY'RE YELLING AT ONE CAR TO

THE CONDUCT IS THE SAME.

STOP OR MULTIPLE CARS TO STOP,

Q BUT WOULDN'T IT THEN GO FROM SHOOTING A

POTENTIALLY RIVAL GANG MEMBER

FOR WHAT COULD BE ANY REASON?i

TO JUST SOMEEODY GETTING SHOT

|
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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A WELL, YOU ASKED ME %HAT EARLIER, IF IT COULD HAVE
BEEN ANY REASON. BUT IT DOESN|T CHANGE THE FACT, WHETHER
THEY WERE YELLING AT ONE CAR OR TWO CARS, DOESN'T CHANGE THE
FACTS OF THE CASE OR THE CONDUCT. IF ANYTHING, YELLING AT
TWO CARS PROBABLY GIVES IT MORE OF A -- THEY'RE REALLY
RUNNING A MUCK OUT THERE, TRYING TO STOP ANY CAR THEY CAN.

Q BUT WE DON'T HAVE ANY-EVIDENCE THAT THEY WERE

YELLING AT TWO CARS.

A I THOUGHT THAT'S WHAT YOU WERE ASKING ME.

Q NO. THERE WAS NO YELLING AT THE CTHER CAR.

THERE WAS NO HIT-UPS. THERE WAS NO -- AS FAR AS THE OFFICER

WAS CONCERNED, HE DIDN'T SEE ANY PRIOR CCONDUCT WITH ANYBODY

PRIOR TO THE SHOOTING VIS-A-VIS THAT CAR.

A THAT'S WHAT HE SAIQ.

Q AND THAT -~ THAT D%ES NOT AFFECT YOUR OPINION?
A NO, NOT IN THE LEA%T.

Q YOU'VE QUALIFIED Ag AN EXPERT ON F-TROOP BEFORE?
A YES.

Q AND BEEN CROSS-EXAMINED BY GUYS LIKE ME?

A NOT AS THIN AS YOU, BUT GUYS LIKE YCU.

Q | HAVE YOU EVER CHANGED YOUR OPINION AFTER BEING

CROSS-EXAMINED BY A DEFENSE LAWYER?
A NO.
MR. BROTT: NOTHING FURTHER.
THE COURT: REDIRECT?

MR. GELLER: NO. ;

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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THE COURT: NO? OKAY,
MR. GELLER:
HAVE NO MORE TESTIMONIAL WITNESSES.
THE COURT: MR. BROTT?
MR. BROTT: 1118.1.
THE COURT: I UNDERSTAND.
MR. BROTT:

RELY ON THE STATE OF THE EVIDE

THE COURT: ALL RIGHT.

LADIES AND GENTLEMEN,

THANX YOU VERY MUCH.

SUBJECT TO THE ADMISSION OF MY EXHIBITS, I

I WOULD REST.

AND OTHER THAN THAT, THE DEFENSE CHOOSES TO

NCE, AND WE REST.

1T

APPEARS AT THIS POINT THAT YOU|VE HEARD ALL THE EVIDENCE

YOU'RE GOING TO HEAR IN THIS PARTICULAR CASE.

STAGE QF THE TRIAL WHERE I NOW

ATTORNEYS TO CLEAN UP A FEW TH

WE'RE AT THAT

NEED TO WORK WITH THE

INGS. AND WE'RE AT THAT STAGE

QOF THE TRIAL WHERE I HAVE TO WORK WITH THE LAWYERS TO
|

I
FORMULATE THE INSTRUCTIONS THA

WE MOVE INTO FINAL ARGUMENT. |

THIS AFTERNOON TO DO SOME OF T
AND IT WOULD APPEAR THAT WE'RE
MONDAY TO WORK ON THE INSTRUC?

TO BE WORKING TOGETHER ON THIS

T WILL BE GIVEN TO YOU BEFORE
%E‘RE GOING TO USE THE REST OF
HE WORK THAT WE HAVE TO DO.
GCING TO NEED THE MORNING ON
IONS, BECAUSE WE'RE NOT GOING

TRIAL TOMORROW. AND YOU, AS

I TOLD YOU, WOULD NOT BE HERE

50,
AFTERNOON AT 1:30. MONDAY IS,
1:30 IN THE AFTERNOON.

YES, YOU CAN WRITE

TOMORROW .

I'M GOING TO BRING YOU BACK TO COURT MONDAY

MY GOODNESS, JUNE 5TH, 2006.

THAT DOWN AND TAKE WITH YOU,

BECAUSE IT'S ABOUT FIVE DAYS %WAY.

LYNN O. PETERSON, OFFICIAL COURT REPORTER

1001




10

11

12

13

14

15

16

17

18

1%

20

21

22

23

24

25

26

465

DURING THIS PERIOD OF RECESS, ONCE AGAIN, YOU'LL
BE WITH FAMILY AND FRIENDS. YOU'VE HEARD ALL THE EVIDENCE.
YOU MAY FEEL A TEMPTATION TO DISCUSS THIS CASE. PLEASE

REFRAIN FROM DOING S0O. DO NOT|CONVERSE AMONG YOURSELVES OR

WITH ANYONE ELSE ON ANY SUBJECT CONNECTED WITH THE TRIAT.

PLEASE DON'T FORM OR EXPRESS AN OPINION ON THE CASE.

WHEN YOU COME BACK MONDAY AFTERNOON I WILL BE

INSTRUCTING YOU ON THE LAW THAT APPLIES TO THIS CASE. AND

THEN THE ATTORNEYS WILL BE ALLOWED TO DELIVER THEIR FINAL
ARGUMENTS. AND, HOPEFULLY, THPSE ARGUMENTS WILL CERTAINLY
REFRESH YOUR RECOLLECTION AS TE WHAT THE EVIDENCE HAS BEEN.
HAVE A VERY GOOD, SAFE WEEKEND. AND I'LL SEE YQU
BACK HERE MONDAY AFTERNOON AT 1:30.
(JURY EXCUSED.)
(THE FOLLOWING PROJEEDINGS WERE HAD IN
OPEN COURT OUT OF THE PRESENCE OF THE JURY:)
THE COURT: MR. BROTT, THE OPENING STATEMENT THAT YOU

PREVIOUSLY RESERVED IS NOW WAILVED.

MR. BROTT: YES.

THE COURT: AND, MR. GELLER, YOU'RE MOVING INTO
EVIDENCE PEOPLE'S 1 THROUGH 19, EXCLUSIVE OF 11 AND 12,
WHICH HAVE ALREADY BEEN RECEIVED?

MR. GELLER: YES, I AM.

THE COURT: DO YOU WANT ME TO GO OVER THOSE ITEMS ONE

AT A TIME, MR. BROTT OR --

|
MR. BROTT: I HAVE JUST EEEN HANDED A LIST. CAN I DO

l
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THAT SILENTLY AND VERY QUICKLY?
THE COURT: OKAY.
MR. BROTT: TI'VE HAD TIME |TO REVIEW THEM.
THE COURT: ANY OBJECTION?
MR. BROTT: NO.
THE COURT: ALL RIGHT. ALL ITEMS NOT HERETQOFORE
RECEIVED ARE NOW RECEIVED INTO|EVIDENCE WITHOUT OBJECTION.
(WHEREUPON, PEQOPLE'S EXHIBIT NO.S 1
THROUGH 10 AND 13 THROUGH|19 ARE RECEIVED
INTO EVIDENCE.)

YOU HAD AN 1118.17

MR. BROTT: MOTION TO DISMISS DUE TO INSUFFICIENCY OQF
THE EVIDENCE OF FIRST DEGREE MURDER. CERTAINLY, WITH
RESPECT TO THE AIDING AND ABETFING THEORY, WHICH I THINK THE
WILL OR HAVE EXPOUNDED OR ARE FXPOUNDING, THE EVIDENCE FAILS
IN THAT REGARD BECAUSE IT WOUﬁD TAKE A KNOWLEDGE THAT A
CRIME WAS ABOUT TO BE COMMITTED AND A SHARED INTENT. I

DON'T BELIEVE THAT ANY EVIDENCE THAT WE HAVE, EVEN WITH THE

EXPERT OPINICN, WOULD STRETCH !TO THE LEVEL OF A PREMEDITATED

DELIBERATE MURDER. AND I BELIEVE THAT AT LEAST AS TO THE
FIRST DEGREE MURDER ON AN AIDING AND ABETTING THEORY, IT
DOESN'T -- IT'S NOT THERE.
JUST AS A CAUTION, 'T WILL ARGUE THAT NO HOMICIDE
OR ILLEGAL ACT IS SHOWN WITH RESPECT TO ANY THEORY. AND

THAT WOULD BE MY 1118.1 MOTION,

THE COURT: MR. GELLER? |

|
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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MR. GELLER: DCES THE COURT NEED ME TC COMMENT ON THIS?

THE COURT: WELL, I THINK [WHAT'S IMPORTANT IS WHAT YOU

REPRESENTED TO ME IN CHAMBERS WHEN WE SPOKE INFORMALLY SOME

TIME TODAY; THAT YOU WERE PROCEEDING ON A THEORY OF NATURAL
AND PROBABLE CONSEQUENCES IN A (415 OR 242 SITUATION.

FAIR TO SAY?

MR. GELLER: FAIR TO SAY, |IN ADDITION TO A CONSPIRACY

TO COMMIT THOSE TARGET CRIMES.| AND I'M ALSO PROFFERING TO

THIS JURY A THECORY ON AIDING AND ABETTING THAT THE DEFENDANT
IS INDEED BACKING UP FELLOW GANG MEMBERS AT THE TIME THIS
CRIME ACTUALLY IS COMMITTED. QUITE FRANKLY, THAT'S FROM THE

POINT WHERE HE'S BEING SHOWN THE FIREARM BACK AT EL SALVADOR

PARK. I THINK THAT'S WHERE THE P AND D COMES IN. I MEAN,
YOU'VE GOT THE GANG BACKGROUND| WITH RESPECT TO HIM, WITH
RESPECT TO THE KNOWLEDGE ISSUES CONCERNING FIREARMS AND HOW
IMPORTANT THEY ARE TO GANG MEMBERS. AND THEY'RE ALL
TREKKING DOWN TO WILLITS AND %ULLIVAN WHERE THIS HOMICIDE
OCCURS. THERE'S AMPLE P AND 4, CERTAINLY, TO GO TO THE
JURY. ‘

THE COURT: SUBMITTED? |

f

MR. BROTT: SUBMITTED.

THE COURT: ANOTHER QUESTION FOR THE COURT ON A MOTION
PURSUANT TO PENAL CODE SECTION 1118.1 IS WHETHER THERE IS
SUFFICIENT EVIDENCE TO SUSTAIN A CONVICTION FOR 'THE OFFENSE.
AND THE OFFENSE CHARGED IS MURDER. AND THE COURT IS

CONSIDERING ALL OF THE CIRCUM?TANTIAL EVIDENCE IN

[
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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CHRONOLOGICATL

WITNESS:

MA S T

DIRECT

ER

CROSS

WITNESS

I NDEX

REDIRECT RECROSS VOL.

DAVID RONDOU (402)

BY MR.
BY MR.

DAVID RONDCU (402)

GELLER
BROTT

BY MR.

BROTT

DAVID RONDQOU

BY MR.
BY MR.

GELLER
BROTT

STEVEN GARCIA

BY MR.
BY MR.

MATTHEW

GELLER
BROTT

SELINSKE

BY MR.
BY MR.
BY MR.

GELLER
BROTT
GELLER

DAVID RONDOU

BY MR.
BY MR.

FELIX J.
BY MR.

FELIX J.

GELLER
BROTT

NIEVES
GELLER

NTEVES

BY MR,
BY MR.
BY MR.

GELLER
BROTT
GELLER

JEFF TLAUNT

BY MR. GELLER

RICHARD ASHBY

BY MR.
BY MR.

MICHAEL, CONTRERAS
BY MR.
BY MR.

GELLER
BROTT

GELLER
BROTT

18

61

101

132

168

205

211

224

256

265

288

22

128

159

190

209

234

269

293

204

248

1
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MASTER

CHRONOLOGTICATL WITNEZSS INDEZX

WITNESS: DIRECT (CROSS REDIRECT RECRCSS VQL.

MICHAEL CONTRERAS 2
MR. GELLER 298

MICHAEL CONTRERAS 2
BY MR. GELLER 322
BY MR. BROTT 336
BY MR. GELLER 344

RICHARD ASHBY 2
BY MR. GELLER 355
BY MR. BROTT 363
BY MR. GELLER 372
BY MR. BROTT 373
BY MR. GELLER 376

DAVID RONDOU 2
BY MR. GELLER 379
BY MR. BROTT 445
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ALPHABETICAL

WITNESSES:

MAST

DIRECT

E R

WITNESS INDEZX

CROSS REDIRECT RECROSS

VOL#

ASHBY, RICHARD
BY MR. GELLER
BY MR. BROTT

ASHBY, RICHARD
BY MR. GELLER
BY MR. BROTT
BY MR. GELLER
BY MR. BROTT
BY MR. GELLER

CONTRERAS, MTICHAKL
BY MR. GELLER
BY MR. BROTT

CONTRERAS, MICHAETL
MR. GELLER

CONTRERAS, MICHAET
BY MR. GELLER
BY MR. BROTT
BY MR. GELLER

GARCIA, STEVEN
BY MR. GELLER
BY MR. BROTT

LAUNT, JEFF
BY MR. GELLER

NIEVES, FELIX J.
BY MR. GELLER

NIEVES, FELIX J.
BY MR. GELLER
BY MR. BROTT
BY MR. GELLER

RONDOU, DAVID (402)

BY MR. GELLER
BY MR. BROTT

265

355

288

298

322

132

256

211

224

18

269

363
372
373
376

293

336

344

159

234
248

22
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MASTER

ALPHABETICATL WITNESS INDEX

WITNESSES: DIRECT CROSS REDIRECT RECROSS VOL#

RONDOU, DAVID (402) 1l
BY MR. BROTT 61l

RONDOU, DAVID 1
BY MR. GELLER 101
BY MR. BROTT 128

RONDOU, DAVID 1
BY MR. GELLER 205
BY MR. BROTT 209

RONDOU, DAVID 2
BY MR. GELLER 378
BY MR. BROTT 445

SELINSKE, MATTHEW 1
BY MR. GELLER 168
BY MR. BROTT 130
BY MR. GELLER 204
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MASTER EXH|IBIT LIST

PEOPLE'S: I.D./VOL. EVID/VOL.

1 LARGE MAP OF SECTION OF 102/1 466/2
SANTA ANA

2 LARGE AERIAL MAP OF WILLITS 103/1 466/2
AND SULLIVAN STREETS

3 LARGE COLOR CARICATURE OF 104/1 466/2
WILLITS AND SULLIVAN STREETS

4 8.5X11" COLOR PHOTO: 107/1 466/2
INTERSECTION OF WILLITS AND
SULLIVAN SOUTHBOUND DIRECTION
AND SHOWING VICTIM'S HONDA
CIVIC

5 8.5X11" COLOR PHOTO: 108/1 466/2
INTERSECTION OF WILLITS AND
SULLIVAN NORTHBOUND DIRECTION
SHOWING SCHOOL AND STOP SIGN

6 8.5X11" COLOR PHOTO: VICTIM'S 108/1 466/2
CAR COVERED BY YELLOW TARP

7 8.5X11" COLOR PHOTO: FRONT 111/1 466/2
WINDSHIELD OF VICTIM'S cﬂR

8 8.5X11" COLOR PHOTO: REAR 111/1 466/2
VIEW OF VICTIM'S CAR

9 8.5X11" COLOR PHOTO: 112/1 466/2
SHATTERED REAR WINDOW OF
VICTIM'S CAR

10 8.5X11" COLOR PHOTO: SIDE 112/1 466/2
VIEW OF VICTIM'S CAR

11 8.5X11" COLOR PHOTC: VIGTIM 113/1 121/1
IN CAR, VIEWED FROM THE FRONT

12 8.5X11" COLOR PHOTO: VICTIM 113/1 121/1

IN CAR, SIDE VIEW
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MASTER EXHIBIT L IST
PEOPLE'S: I.D./VOL. EVID/VOIL,
13 8.5X11" COLOR PHOTO OF 113/1 466/2
REVOLVER WITH OPEN CHAMBER,
SHOWING BULLETS
14 .357 MAGNUM BLUE-STEEL 115/1 466/2
REVOLVER IN EVIDENCE BOX
(SERIAL #843143 VISIBLE ONLY
BY REMOVING HANDLE GRIPS
14A ENVELOPE CONTAINING BULLET 470/2 * %
14B ENVELOPE CONTAINING BULLET 470/2 * %
14C ENVELOPE CONTAINING BULLET 470/2 * %
14D ENVELOPE CONTAINING BULLET 470/2 * %
14E ENVELOPE CONTAINING BULLET 470/2 *k
15 EVIDENCE ENVELOPE CONTAINING 258/2 466/2
BULLET FROM AUTOPSY
16 STIPULATION RE FIREARMS 263/2 466/2
EXAMINER'S TESTIMONY
17 12 POLAROID SNAPSHOTS OF 266/2 466/2
VICTIM
18 SINGLE SHEET PHOTOCOPY WITH 3 333/2 466/2
BLACK AND WHITE PHOTOS
19 CERTIFIED COPY OF PREDICATE 412/2 466/2

**% TINDICATES EXHIBITS THAT WE

ACTS CASE #02CF0135

'RE NOT RECEIVED INTO EVIDENCE
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CLOSING ARGUMENTS OF COUNSEL:

FINAL INDEX

BY MR. GELLER

BY MR. BROTT.

BY MR. GELLER
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SANTA ANA, CALTFORNIA -
MORNING

-00

(THE FOLLOWING PROC

OPEN COURT OUT OF THE PRE

THE COURT:
ANDRES REYES, CASE NO. 04CF278
COUNSEL. THE PEOPLE ARE REPRE
PRESENCE OF THE JURY FOR THE P
CONCERNING JURY INSTRUCTIONS.
THE CQURT HAS MET W

PEOPLE DID SUBMIT A LIST CF INSTRUCTIONS AND, FROM AMONG
THOSE INSTRUCTIONS, THEY HAVE
3500, WHICH WAS THE UNANIMITY
ADDITION, THEY'RE GOING TO BE
INSTRUCTICNS RELATING TO PLACH
I'M SORRY, JUST A M

(PAUSE IN PROCEEDIN

I'M SORRY, JUST ONE

MONDAY, JUNE 5, 2006
SESSION

O-

EEDINGS WERE HAD IN

SENCE OF THE JURY:)

WE'RE RETURNING TO PECPLE VERSUS

0. DEFENDANT IS PRESENT WITH
SENTED. WE'RE OUTSIDE THE

URPOSES OF THESE PROCEEDINGS
ITH COUNSEIL: IN CHAMBERS. THE
ONLY AT THIS POINT WITHDRAWN

INSTRUCTION. AND, IN
WITHDRAWING THE TWO

MENT OF THE ALTERNATE JURORS.
OMENT .

GS.)

INSTRUCTION, 3575, THAT THE

COURT IS GOING TO DEEM WITHD
SUBSTITUTING AN ALTERNATE AT T

3575. AND AS TO THE OTHER, 35

TO ADDRESS ALTERNATE JURORS NO.

THE DEFENSE MADE A

CALCRIM 224 AND CALCRIM 306, %S MODIFIED.

WN, BECAUSE WE'RE NOT
HIS POINT IN TIME. CALCRIM
77, THE COURT WILL MODIFY THAT
1, 2 AND 3 AND GIVE IT.
REQUEST FOR TWO INSTRUCTIONS,

AND, MR. BROTT,

|
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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I'LL HEAR FROM YOU ON 224,
OBJECTING TO 224 ON THE BASIS
TO GIVE ONLY 225 IN A SPECIFIC

MR. BROTT:

WELL, I THINK

BECAUSE I BELIEVE THE PEOPLE ARE

THAT THE USE NOTE DIRECTS US

INTENT CASE.

THERE'S -- IN ANY GIVEN CASE

YOU CAN FIND SOME AREA WHERE THERE IS CIRCUMSTANTIAL

EVIDENCE THE INTERPRETATIONS O
DIFFERENT MANNERS. I THINK TH
HAVE GIVEN THIS -- WE HAVE --
OLD RULES WHEN IT WAS,
WAS 2.01,

I THINK. BUT I DON'

I BELIEVE,

F WHICH CAN BE VIEWED IN

IS IS CNE OF THOSE CASES. I
[ HAVE HAD IT GIVEN UNDER THE
2.01 AND 2.20. THIS ONE

T THINK THEY ARE INCONSISTENT

BECAUSE ONE IS SPECIFICALLY TARGETED TO INTENT AND THE OTHER

IS GENERALLY CIRCUMSTANTIAL EV
INTERPRETED. I THINK THAT WE
THE COURT: CAN YOU GIVE
TO WHERE THERE WOULD BE AN ARE
GENERAL INTENT, RELIANCE CN CI
CASE?

MR. BROTT: WELL, THERE'S
INTERPRETED BOTH WAYS. MY CLI
A SIDEWALK, WHETHER THAT IS AN

CONSPIRACY CR IT CAN BE INTERFE

ITDENCE IN HOW IT'S

SHOULD GIVE BOTH OF THEM.

ANY MORE SPECIFICITY TO ME AS

A WHERE WE'RE TALKING ABOUT

RCUMSTANTIAL EVIDENCE IN THIS

I THINK IT CAN BE

-- WELL,

ENT IS RIDING HIS BICYCLE DOWN

ACT IN FURTHERANCE OF A

RETED AS A SPECIFIC INTENT.

BUT I ALSO THINK IT'S CIRCUMSTANTIAL EVIDENCE THAT HE WAS

GOING SOMEWHERE ELSE; THAT HE

WASN'T GOING THERE TO DO A

GANG CRIME, AND; THAT HE HAD THE GENERAL INTENT TO RIDE THE

BICYCLE, NOT THE SPECIFIC INTE

A MURDER.

NT TO PROMOTE A GANG OR COMMIT

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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THE COURT: ALL RIGHT. ANYTHING YOU WANT TO SAY,

MR. GELLER, PLEASE SAY IT QUICKLY.

MR. GELLER: YOUR HONOR, THE USE NOTE ON 224 MAKES IT

VERY CLEAR. IT READS, "IF INTENT IS THE ONLY ELEMENT PROVED

BY CIRCUMSTANTIAL EVIDENCE, DO|NOT GIVE THIS INSTRUCTION."

IT CITES A CALIFORNIA SUPREME COURT CASE. I THINK WHAT

MR. BROTT JUST ARTICULATED FOR
DEFENDANT'S INTENT, HOW THEY'RE

THE JURY -- ARE TO INTERPRET TH

THE COURT ALL DEALS WITH THE

TO INTERPRET -- "THEY" BEING

E DEFENDANT'S CONDUCT AS

RELATES TO HIS MENTAL STATE. ALL OF THE CRIMES IN THIS CASE

ARE SPECIFIC INTENT CRIMES. I/ THINK THE USE NQOTES ON 224

AND 225 VERY EXPRESSLY STATE YOU GIVE 225 UNDER THIS TYPE OF

CIRCUMSTANCE AND NOT 224.

THE COURT: WELL, USE NOTE
ONLY ELEMENT PROVED BY CIRCUMS

THIS INSTRUCTION. I, FRANKLY,

S DO TELL US IF INTENT IS THE

ANTIAL EVIDENCE DO NOT GIVE

DON'T THINK IT'S NECESSARY TO

GIVE 224. BUT IF YOU WANT TO |[WAIVE ANY ALLEGATION OF ERROR

IN THE GIVING OF 224 AND YOU EE
YOU SAY IT DOES, CERTAIN CONDUC
THAT SHOULD NOT BE INTERPRETED
GIVE IT.

MR. BROTT: I'LL WAIVE THE

THE COURT: BECAUSE WE'RE

EL THAT 224 DOES ADDRESS, AS
T ON THE PART OF YOUR CLIENT

TO BE CRIMINAL, THEN I WILL

ERROR.

OVER-INSTRUCTING IS WHAT

WE'RE DOING HERE, MR. BROTT. |[AND --

MR. BROTT: I'M MAKING A|TACTICAIL: DECISION TO REQUEST

IT.

LYNN O. PETERSON, OFFI
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THE COURT: OKAY.

DOING, RIGHT?

YOUR CLIENT UNDERSTANDS WHAT YCU'RE

(DISCUSSTION HELD OFF THE RECORD.)

MR. BROTT:

YOUR HONOCR.

THE COURT: OKAY.

I'M JUST EXPLAINING IT TO HIM RIGHT NOW,

(DISCUSSION HELD OFF THE RECORD.)

MR. BROTT:

I'VE EXPLAINED IT TO HIM.

IS THAT OKAY WITH YDU, MR. REYES, THAT I'M GOING

TO REQUEST THIS INSTRUCTION?
APPELLATE COURT SAYS,
CLAIM IT'S A MISTAKE.

THE DEFENDANT: YES.
THE COURT:
THE DEFENDANT: YES.
THE COURT':

THE DEFENDANT: YES.

HEY, YOU

IFF WE GIVE IT AND THE

MADE A MISTAKE, WE CaN'T

THAT'S OKAY WITH YOU?

AND YOU UNDERSTAND ALL OF THIS?

AND T WILL GIVE

THE COURT: I'LL ACCEPT THAT WAIVER.

THEN 224, AS SOON AS I CAN FIGURE OUT WHERE I PUT IT.
MR. GELLER: YOU DON'T HAVE IT.
THE COURT:

I DID PRINT QUT A COPY FROM MY PROGRAM.

IT'S NOT THE SAME AS YOUR PROGRAM, BUT I DO HAVE IT.

YOU'RE ALSO REQUEST
OF EVIDENCE. WE WORKED ON MOIL

DISCUSSION aABOUT IT.

I INDICATED TO YOU THAT

'ING 306, UNTIMELY DISCLOSURE

DIFYING IT. WE HAD SOME

I'M NOT

CERTAIN THIS INSTRUCTION SHOUPD BE GIVEN, IN LIGHT OF THE

|
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FACT THAT THE POLICE REPORT THAT YOU DID NOT RECEIVE FROM

THE PEQPLE, AND CLEARLY YOU DI
FACTORS CONSIDERED BY THE EXPE

AND DID NOT DIRECTLY RELATE TO

I NOT, RELATED TO ONE QF THE

RT IN FORMING HIS CONCLUSION

THE ISSUES IN THE TRIAL. BUT

I'LL HEAR FROM YOU ON THE GIVING OF 306.

MR. BROTT: WELL, I WOULD
THE BASIS OF THE EXPERT'S CONC
ONE OF THE FACTORS THAT HE USE

MORE SPECIFIC, A S.T.E.P. NOTI

DISAGREE THAT IT DIDN'T FORM
[LUSIONS OR HIS OPINION. IT'S
D THAT THE REPORT CONCERNED,

CE AND A DISCUSSION BY THE

EXPERT THAT MY CLIENT MADE CERTAIN ADMISSIONS REGARDING THE

WEARING OF BROWN, AND WHAT BRO
HE WORE BROWN, AND THE FACT TH
MEMBERS, AND THERE WAS A GUN I
WERE QUITE SPECIFICALLY USED T

HIS OPINION AND, THEREFORE, I

DANGLING. WE TOLD THE JURY THAT HE WAS --
IT TIMELY. I'M NOT SURE EXACT
OF IT.

WN MEANS TO F-TROOP, AND WHY
AT HE WAS WITH OTHER GANG
NVOLVED. I THINK THAT THOSE

O -- BY THAT EXPERT TO RELY ON
THINK THAT WE LEFT IT

I WAS NOT GIVEN

LY HOW MUCH THERE CAN BE MADE

BUT WE'VE TOLD THE JURY THAT THIS IS HAPPENING. I

THINK WE SHOULD FOLLOW IT UP WITH AN INSTRUCTION.

THE COURT: ANYTHING YOU

MR. GELLER: WELL,

DISCRETION WHETHER IT GIVES WHAT,

WANT TO SAY, MR. GELLER?

I THINK THE COURT HAS GREAT DEAL OF

EFFECTIVELY, IS A PUNITIVE

JURY INSTRUCTION TO THE JURY ON BEHALF OF THE PEOPLE'S

CONDUCT HERE.

AND I WOULD ASK THE COURT TO EXERCISE

DISCRETION AND NOT GIVE THE I

THE COURT: ALL RIGHT.

STRUCTION.

T WAS CLEAR AND IT WAS -- WAS

LYNN Q. PETERSON, OFFICIAL COURT REPORTER
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|

CLEAR TO THE COURT AND THE JURY WAS INFORMED THAT YOU DID

NOT GET THAT POLICE REPORT THA

TALKED ABOUT YQUR CLIENT'S

2004 ARREST FOR A CURFEW VIOLATION IN A TIMELY FASHION.

AND, CONSEQUENTLY, I THINK THA

IT MAY BE GIVEN. I'M GOING

TO GRANT YOUR REQUEST TO GIVE THAT INSTRUCTION, MR. BROTT.

NOW THERE IS ONE AR

EA THAT I DID NOT HAVE TIME TO

DI&SCUSS WITH YOU IN CHAMBERS BUT I INTEND TO DISCUSS WITH

YOU NOW. 1IN YOUR ABSENCE, SIN

LAST THURSDAY, THE COURT TOOK

MR. GELLER'S OPENING STATEMENT|.

HAD TO HAVE BEEN CLAIRVOYANT T

GIVEN YOU AN INDICATION THAT H

EVIDENCE OF YOUR CLIENT'S CUST

OTHER CRIMES BECAUSE THERE WAS

THAT WOULD HAVE ALERTED YOU TQ

INDICATED ON THE RECORD IN MY

REMEMBER IT, AND I ALSO DIDN'T

CE YOU ASKED FOR A DAY OFF

THE OPPORTUNITY TO READ

MR. BROTT, YOU WOULD HAVE

O CONCLUDE THAT MR. GELLER HAD
E INTENDED TO INTRODUCE

ODIAL STATUS AND EVIDENCE OF
ABSOLUTELY NOTHING THEREIN
THAT FACT. SO WHEN YOU
CHAMBERS THAT YOU DIDN'T

REMEMBER IT, IT APPEARS WE

WERE CORRECT, THERE WAS NOTHING TO REMEMBER.

IN LIGHT OF THAT, AND CONSIDERING MR. GELLER'S

MISREPRESENTATION ABOUT THE CC

NTENT OF HIS OPENING

STATEMENT, THE COURT FEELS CERTAIN THAT HE DELIBERATELY

INTENDED TO PLACE BEFORE THE JURY INFORMATICN CONCERNING THE

DEFENDANT'S CUSTODIAL STATUS

OTHER CRIMES EVIDENCE. NOW

WE PRECLUDED ANY TESTIMONY ABOUT THE OTHER CRIMES AND, AS

YOU KNOW, THE COURT LIMITED TESTIMONY OF THE EXPERT

INVESTIGATOR TO THE QUESTION @F WHETHER THE DEFENDANT HAD,

|
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SUBSEQUENT TO HIS ARREST, CLAIMED HIS GANG QR IDENTIFIED

HIMSELF IN CONNECTION WITH HIS

GANG. AND THE COURT EXCLUDED

ANY EVIDENCE OF OTHER CRIMES IN CUSTODY AS MORE PREJUDICIAL

TO THE DEFENDANT THAN PROBATIVE

OF GREAT CONCERN,

PREPARE AN ADDITICNAL INSTRUCT

MR. BROTT, THE COURT WILL GIVE|

AND WILL GIVE YOU A COPY OF IT
CF YOU.

I'M ALSO GCING TO R
I¥ WOULD YOU LIKE IT MCDIFIED
THAT REQUEST. THE INSTRUCTION]
INTENDS TO GIVE AFTER INSTRUCT

"IN HIS EXAMINATIO&

RONDOU, MR. GELLER ASKED

IN LIGHT OF ALL OF THIS,

ON ANY ISSUE HERE. BUT OUT
THE COURT DID
ION WHICH, IF YOU WOULD LIKE,
AND I HAVE WRITTEN IT OUT
NOW. I HAVE COPIES FOR BOTH
EAD IT INTC THE RECORD. AND
IN SOME WAY, I'LL ENTERTAIN
THE COURT INTENDS TO GIVE AND
ION NO. 222 IS AS FOLLOWS:

OF DETECTIVE

A QUESTION THAT MAY

HAVE SUGGESTED THE DEFENDANT WAS OR HAS BEEN

IN CUSTCDY.

COURT STRUCK THE QUESTION

SOME ADDITIONAL TESTIMONY

AFTER A SIDEBAR CONFERENCE THE

AND ANSWER AND

AND DIRECTED YOU

TO DISREGARD THAT MATERIAL.

BEEN INSTRUCTED THE ATTO
NOT EVIDENCE, AND YOU ARE

SOMETHING IS TRUE BECAUSé

YOU HAVE JUST
EYS' QUESTIONS ARE
NOT TO ASSUME THAT

ONE OF THE

ATTORNEYS ASKED A QUESTION THAT SUGGESTED IT

WAS TRUE. HOWEVER, OUT O

CAUTION,

F AN ABUNDANCE OF

I FURTHER INSTRUCT YOU NOW THAT A

LYNN O, PETERSON, OFF
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DEFENDANT'S PAST OR PRESENT CUSTODIAL STATUS

MAY NOT BE CONSIDERED BY

AT ALL.

IT INFLUENCE YOUR DECISIO

WHAT WOULD YOU LIKE

MR. BROTT: THAT'S FINE.

OU FOR ANY REASON

DO NOT DISCUSS THAT MATTER OR LET

IN ANY WAY."

TO DO?

I THINK FCR THE RECORD I NEED

TO STATE MY OBJECTION TO THE FACT -- THOSE FACTS WHICH YOU

HAVE JUST PUT ON THE RECORD AN
CONCERNING WHAT HE SAID IN HIS
QUITE FRANKLY DIDN'T THINK THA
FOR THE RECORD, I'M OBJECTING
WITH THE COURT'S DECISION TO G

THE COURT: TO ASSIST ME
STATEMENT I ASKED THE REPORTER!
ROUGH DRAFT COPY OF THE STATEM
READ IT ON THE SCREEN. SHE DI
DRAFT WORK, IT IS NOT AVAILABI
1 DO HAVE IT HERE, AND IF EITH
IT OVER DURING THE LUNCH HOUR,

OKAY.

WE HAVE A PACKET.

D MR. GELLER'S REPRESENTATIONS
OPENING STATEMENT, BECAUSE I
T HE HAD MENTIONED THAT. SO,
TO THAT AND I AM IN AGREEMENT
TVE THIS INSTRUCTION.

IN READING THE OPENING

TO PROVIDE THE COURT WITH A
ENT SO THAT I WCQULDN'T HAVE TO
D 50. BECAUSE IT IS ROUGH
E FOR DISSEMINATION. HOWEVER,
ER OF YOU WOULD CARE TO LOOK
YOU MAY DO SO.

THE CLERK WILL HAVE

COPIES OF THE PACKET FOR YOU

T 1:30. AND, HCOPEFULLY, IF

IT'S CORRECT, YOU'LL BE ABLE TO FOLLOW ALCNG.

I'LL SEE YOU THEN.

MR. BROTT: THANK YOU.

(NOON RECES

_09

S TAKEN.)

Q-

|
LYNN O. PETERSON, OFFICIAL COURT REPORTER

1025




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

480

THE DEFENDANT, MR. REYES,

SANTA ANA, CALIFORNIA -

AFTERNOON

MONDAY, JUNE 5, 2006

SESSION

-000Q-

(THE FOLLOWING PROC

OPEN COURT IN THE PRESENC

THE COURT:

ALL HERE. WE ARE RESUMING IN
REYES, CASE NUMBER 04CF2780.

IS p

MR. BROTT. THE PEOPLE ARE REP

MR. GELLER.

COURTROOM AT THIS TIME.

MEMBERS OF THE JURY]

THE LAW THAT APPLIES TO THIS C

OF THE INSTRUCTIONS TO USE IN

YOU MUST DECIDE WHA

GOOD AFTERNOON.

EEDINGS WERE HAD IN

E OF THE JURY:)

rY

IT'S SO NICE TO SEE YOU
PEOPLE VS. ANDRES QUINONEZ

THE RECORD SHOULD REFLECT THAT
RESENT WITH HIS COUNSEL,

RESENTED ONCE AGAIN BY

AND OUR FIFTEEN JURORS HAVE RETURNED TO THE

;I SHALL NOW INSTRUCT YOU ON
ASE. I WILL GIVE YOU A COPY
THE JURY ROOM.

T THE FACTS ARE. IT IS UP TO

YCOU, EXCLUSIVELY, TO DECIDE WHAT HAPPENED, BASED ONLY ON THE

EVIDENCE THAT HAS BEEN PRESENT

DO NOT LET BIAS, SYMPATHY,

'ED TO YOU IN THIS TRIAL.

PREJUDICE OR PUBLIC

OPINION INFLUENCE YOUR DECISION,

YOU MUST REACH YOUR VERDICT WITHOUT ANY

CONSIDERATION OF PUNISHMENT.

YOU MUST FOLLOW THE LAW AS I EXPLATIN IT TO YOU,

EVEN IF YOU DISAGREE WITH IT.

IF YOU BELIEVE THAT THE

ATTORNEY'S COMMENTS CN THE LAW CONFLICT WITH MY

LYNN O.
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INSTRUCTIONS, YOU MUST FOLLOW MY INSTRUCTIONS.

PAY CAREFUL ATTENTICON TO ALL OF THESE

INSTRUCTIONS AND CONSIDER THEM

TOGETHER. IF I REPEAT ANY

INSTRUCTION OR IDEA, DO NOT CONCLUDE THAT IT IS MCRE

IMPORTANT THAN ANY OTHER INSTRUCTION OR IDEA JUST BECAUSE I

REPEATED 1IT.

SOME WORDS OR PHRASI
LEGAL MEANINGS THAT ARE DIFFER
EVERYDAY USE. THESE WORDS AND

DEFINED IN THESE INSTRUCTIONS.

CAREFULLY AND FOLLOW THE DEFINITIONS THAT I GIVE YOU.

S USED DURING THIS TRIAL HAVE

ENT FROM THEIR MEANINGS IN

PHRASES WILL BE SPECIFICALLY

PLEASE BE SURE TO LISTEN

WORDS

AND PHRASES NOT SPECIFICALLY DEFINED IN THESE INSTRUCTIONS

ARE TO BE APPLIED USING THEIR

ORDINARY, EVERYDAY MEANINGS.

SOME OF THESE INSTRUCTIONS MAY NOT APPLY,

DEPENDING UPON YOUR FINDINGS ABOUT THE FACTS OF THE CASE,.

DO NOT ASSUME JUST BECAUSE I GIVE A PARTICULAR INSTRUCTION

THAT I AM SUGGESTING ANYTHING

ABOUT THE FACTS.

AFTER YOU

HAVE DECIDED WHAT THE FACTS ARE, FOLLOW THE INSTRUCTIONS

THAT DO APPLY TO THE FACTS AS

YOU FIND THEM.

DO NOT DO ANY RES

CH ON YOUR OWN OR AS A GROUP.

DO NOT USE A DICTIONARY OR OTHER REFERENCE MATERIALS,

INVESTIGATE THE FACTS OR LAW,

CONDUCT ANY EXPERIMENTS, OR

VISIT ANY -- VISIT THE SCENE QF ANY EVENT INVOLVED IN THIS

CASE.

INVESTIGATE.

YOU HAVE BEEN GIVEW

IF YCOU HAPPEN TO PASS BY THE SCENE, DO NOT STOP OR

NOTEBOOKS AND MAY HAVE TAKEN

|
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CASE BEYOND A REASONABLE DOUBT,

YOU MUST IMPARTIALLY COMPARE

AND CONSIDER ALL THE EVIDENCE

'HAT WAS RECEIVED THROUGHOUT

THE ENTIRE TRIAL. UNLESS THE TVIDENCE PROVES THE DEFENDANT

GUILTY BEYOND A REASONABLE DOUBT, HE IS ENTITLED TO AN

ACQUITTAL AND YOU MUST FIND HIM NOT GUILTY.

YOU MUST DECIDE WHAT THE FACTS ARE IN THIS CASE.

YOU MUST USE CONLY THE EVIDENCE

COURTROCM -- STRIKE THAT. I'M

AGAIN.

THAT WAS PRESENTED IN THIS

GOING TO START THAT ONE

YOU MUST DECIDE WHAT THE FACTS ARE IN THIS CASE,

YOU MUST USE ONLY THE EVIDENCE

COURTROOM.

THAT WAS PRESENTED IN THIS

EVIDENCE IS THE SWORN TESTIMONY OF WITNESSES,

THE EXHIBITS ADMITTED INTO EVIDENCE, AND ANYTHING ELSE I

TOLD YOU TQ CONSIDER AS EVIDENCE.

NOTHING THAT THE ATTORNEYS SAY IS EVIDENCE.

IN

THEIR OPENING STATEMENTS AND CLOSING ARGUMENTS THE ATTORNEYS

DISCUSS THE CASE, BUT THEIR REMARKS ARE NOT EVIDENCE.

QUESTIONS ARE NOT EVIDENCE. QNLY THE WITNESSES'

EVIDENCE.

THEY HELPED YOU TO UNDERSTAND

THE WITNESSES'S ANSWERS.

THEIR

ANSWERS ARE

THE ATTORNEYS QUESTIONS ARE SIGNIFICANT ONLY IF

DO

NOT ASSUME THAT SOMETHING IS TRUE JUST BECAUSE ONE OF THE

ATTORNEYS ASKED A QUESTION THAT SUGGESTED IT WAS TRUE.

DURING THE TRIAL, THE ATTORNEYS MAY HAVE OBJECTED

TO QUESTIONS OR MOVED TO STRIKE ANSWERS GIVEN BY THE

WITNESSES. I RULED ON THE OB

ECTIONS ACCORDING TO THE LAW.

IF I SUSTAINED AN OBJECTION, FOU MUST IGNORE THE QUESTION.

|
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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ABUNDANCE OF CAUTION, I FURTHE
DEFENDANT'S PAST OR PRESENT CU
CONSIDERED BY YOU FOR ANY REAS
THAT MATTER OR LET IT INFLUENC

FACTS MAY BE PROVED
EVIDENCE OR BY A COMBINATION O
PROVE A FACT BY ITSELF. FOR E
HE SAW IT RAINING QOUTSIDE BEFO
COURTHOUSE, THAT TESTIMONY IS
RAINING. CIRCUMSTANTIAL EVIDE
INDIRECT EVIDENCE.

DIRECTLY PROVE THE FACT TO BE

ANOTHER FACT OR GROUP OF FACTS

THE TRUTH OF THE FACT IN QUEST
WITNESS TESTIFIES THAT HE SAW

RATN COAT, COVERED WITH DROPS

INSTRUCT YOU NOW, THAT A
STODIAL STATUS MAY NOT BE

ON AT ALL. DO NOT DISCUSS

I

£ YOUR DECISION IN ANY WAY.
BY DIRECT OR CIRCUMSTANTIAL
F BOTH. DIRECT EVIDENCE CAN
XAMPLE, IF A WITNESS TESTIFIES
RE HE CAME INTO THE

DIRECT EVIDENCE THAT IT WAS

CE ALSO MAY BE CALLED
CIRCUMSTANTIAL EVIDENCE DOES NOT
DECIDED, BUT IS EVIDENCE OF
FROM WHICH YOU MAY CONCLUDE
ION. FOR EXAMPLE, IF A
SOMEONE COME INSIDE WEARIﬁG A

OF WATER, THAT TESTIMONY

SUBPOENA CIRCUMSTANTIAL EVIDENCE BECAUSE IT MAY SUPPORT A

CONCLUSION THAT IT WAS RAINING QOUTSIDE.

BOTH DIRECT AND CIRCUMSTANTIAL EVIDENCE ARE

ACCEPTABLE TYPES OF EVIDENCE TO PROVE OR DISPROVE THE

ELEMENTS OF A CHARGE, INCLUDI

ACTS NECESSARY TO A CONVICTION,

MORE RELIABELE THAN THE OTHER.

GREATER WEIGHT THAN THE OTHER!

FACT IN ISSUE HAS BEEN PROVED

G INTENT AND MENTAL STATE AND

AND NEITHER IS NECESSARILY

NEITHER IS ENTITLED TO ANY

YOU MUST DECIDE WHETHER A

BASED ON ALL THE EVIDENCE.

BEFORE YOU MAY RELY ON CIRCUMSTANTIAL EVIDENCE TO

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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CONCLUDE THAT A FACT NECESSARY

HAS BEEN PROVED, YOU MUST BE C

TO FIND THE DEFENDANT GUILTY

DNVINCED THAT THE PEOPLE HAVE

PROVED EACH FACT ESSENTIAL TO THAT CONCLUSION BEYOND A

REASONABLE DOUBT.

ALSO, BEFORE YOU MAY RELY CN CIRCUMSTANTIAL

EVIDENCE TO FIND THE DEFENDANT

THAT THE ONLY REASONABLE CONCL

CIRCUMSTANTIAL EVIDENCE IS THAT THE

YOU CAN DRAW TWO OR MORE REASO

CIRCUMSTANTIAL EVIDENCE, AND ONE OF

CONCLUSIONS POINTS TO INNOCENG

MUST ACCEPT THE ONE THAT POINT

GUILTY, YOU MUST BE CONVINCED
JSION SUPPORTED BY THE
DEFENDANT IS GUILTY. IF
NABLE CONCLUSIONS FROM THE
THOSE REASONABLE
E AND THE OTHER TO GUILT, YOU

S TO INNOCENCE. HOWEVER, WHEN

CONSIDERING CIRCUMSTANTIAL EVIDENCE, YOU MUST ACCEPT ONLY

REASONABLE CONCLUSIONS AND REJ

ECT ANY THAT ARE UNREASONABLE.

THE PEOPLE MUST PROVE NOT ONLY THAT THE DEFENDANT

DID THE ACTS CHARGED, BUT ALSO

PARTICULAR INTENT OR MENTAL STATE.

EACH CRIME EXPLATN THE INTENT

AN INTENT OR MENTAI:

CIRCUMSTANTIAL EVIDENCE.

BEFORE YOU MAY RELY

THAT HE ACTED WITH A

THE INSTRUCTIONS FOR
OR MENTAL STATE REQUIRED.
STATE MAY BE PROVED BY

ON CIRCUMSTANTIAL EVIDENCE TO

CONCLUDE THAT A FACT NECESSARY TC FIND THE DEFENDANT GUILTY

HAS BEEN PROVED, YOU MUST BE CONVINCED THAT THE PEOPLE HAVE

PROVED EACH FACT ESSENTIAL TO

REASONABLE DOUBT.

THAT CONCLUSION BEYOND A

ALSO, BEFORE YOU M%Y RELY ON CIRCUMSTANTIAL

LYNN O. PETERSON, OF%ICIAL COURT REPORTER
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EVIDENCE TO CONCLUDE THAT THE DEFENDANT HAD THE REQUIRED
INTENT OR MENTAL STATE, YOU MUST BE CONVINCED THAT THE ONLY
REASONABLE CONCLUSION SUPPORTED BY THE CIRCUMSTANTIAL
EVIDENCE IS THAT THE DEFENDANT| HAD THE REQUIRED INTENT OR
MENTAL STATE. IF YOU CAN DRAW| TWC OR MORE REASONABLE
CONCLUSIONS FROM THE CIRCUMSTANTIAL EVIDENCE, AND ONE OF
THOSE REASONAELE CONCLUSIONS SUPPORTS A FINDING THAT THE
DEFENDANT DID HAVE THE REQUIRED INTENT OR MENTAL STATE AND
ANOTﬁER REASONABLE CONCLUSION SUPPCRTS A FINDING THAT THE
DEFENDANT DID NOT, YOU MUST CONCLUDE THAT THE REQUIRED
INTENT OR MENTAL STATE WAS NOT, PROVED BY THE CIRCUMSTANTIAL
EVIDENCE. HOWEVER, WHEN CONSIDERING CIRCUMSTANTIAL
EVIDENCE, YOU MUST ACCEPT ONLY REASCNABLE CONCLUSIONS AND
REJECT ANY THAT ARE UNREASONABRLE.

YOU ALONE MUST JUDGE THE CREDIBILITY OR
BELIEVABILITY OF THE WITNESSEE. 1IN DECIDING WﬁETHER
TESTIMONY IS TRUE AND ACCURATE, USE YOUR COMMON SENSE AND

EXPERIENCE. THE TESTIMONY OF [EACH WITNESS MUST BE JUDGED BY

THE SAME STANDARD. YOU MUST SET ASIDE ANY BIAS OR PREJUDICE
YOU MAY HAVE, INCLUDING ANY BASED ON THE WITNESS'S GENDER,
RACE, RELIGION, OR NATIONAL ORIGIN. YQOU MAY BELIEVE ALL,
PART, OR NONE OF ANY WITNESS'S TESTIMONY. CONSIDER THE
TESTIMONY OF EACH WITNESS AND|DECIDE HOW MUCH OF 1T YOU
BELIEVE.
IN EVALUATING A WITNESS'S TESTIMONY, YOU MAY

CONSIDER ANYTHING THAT REASONABLY TENDS TO PROVE OR DISPROVE

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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THE TRUTH.OR ACCURACY OF THAT
THAT YOU MAY CONSIDER ARE:
HOW WELL COULD THE
OTHERWISE PERCEIVE THE THINGS
TESTIFIED?
HOW WELL WAS THE WI
DESCRIBE WHAT HAPPENED?

WHAT WAS THE WITNES

TESTIMONY. AMONG THE FACTORS

WITNESS SEE, HEAR, OR

ABOUT WHICH THE WITNESS
FNESS ABLE TO REMEMBER AND

S'S BEHAVIOR WHILE TESTIFYING?

DID THE WITNESS UNDERSTAND THE QUESTIONS AND

ANSWER THEM DIRECTLY?

WAS THE WITNESS'S TESTIMONY INFLUENCED BY A

FACTOR, SUCH AS BIAS OR PREJUD
WITH SOMEONE INVOLVED IN THE C
HOW THE CASE IS DECIDED?

WHAT WAS THE WITNES

ABOUT TESTIFYING?

ICE, A PERSONAL RELATIONSHIP

ASE, OR A PERSONAL INTEREST IN

S'S ATTITUDE ABOUT THE CASE OR

DID THE WITNESS MAKE A STATEMENT IN THE PAST THAT

IS5 CONSISTENT OR INCONSISTENT
HOW REASONABLE IS T
ALL THE OTHER EVIDENCE IN THE

DID OTHER EVIDENCE

WITH HIS OR HER TESTIMONY?

HE TESTIMONY WHEN YOU CONSIDER

CASE?

PROVE OR DISPROVE ANY FACT

ABOUT WHICH THE WITNESS TESTIFIED?

WAS THE WITNESS PRLMISED IMMUNITY OR LENIENCY IN

EXCHANGE FOR HIS OR HER TESTIMONY?

DO NOT AUTOMATICALLY REJECT TESTIMONY JUST

BECAUSE OF INCONSISTENCIES OR

CONFLICTS. CONSIDER WHETHER

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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THE DIFFERENCES ARE IMPORTANT

HONESTLY FORGET THINGS QR MAKE

REMEMBER.

SEE OR HEAR IT DIFFERENTLY.

IF YOU DO NOT BELIE

HE OR SHE NO LONGER REMEMBERS

INCONSISTENT WITH THE WITNESS'

SUBJECT .

IF YOU DECIDE THAT

OR NOT. PEOPLE SOMETIMES

MISTAKES ABOUT WHAT THEY

ALSQO, TWO PEOPLE MAY WITNESS THE SAME EVENT YET

VE A WITNESS'S TESTIMONY THAT
SOMETHING, THAT TESTIMONY IS

S EARLIER STATEMENT CN THAT

A WITNESS DELIBERATELY LIED

ABOUT SOMETHING SIGNIFICANT IN THIS CASE, YQCU SHOULD

CONSIDER NCT BELIEVING ANYTHING THAT WITNESS SAYS.

YOU THINK THE WITNESS LIED ARO
TRUTH ABOUT OTHERS, YOU MAY ST
THINK IS TRUE AND IGNORE THE R

EVERY CRIME OR OTHE
CASE REQUIRES PROOF OF THE UNT
AND WRONGFUL INTENT.
JUST A MINUTE. I'LL START T

EVERY CRIME OR ALLE
REQUIRES PROOF OF THE UNION, O

WRONGFUL INTENT. 1IN ORDER TO

IN ORDER

OR IF

UT SOME THINGS BUT TOLD THE
MPLY ACCEPT THE PART THAT YOU
EST.

R ALLEGATION CHARGED IN THIS
ON, OR JOINT OPERATION, OF ACT
TO BE GUILTY OF THE CRIME --
T AGAIN.

GATION CHARGED IN THIS CASE

R JOINT OPERATION, OF ACT AND

BE GUILTY OF THE CRIMES

CHARGED OR THE ALLEGATIONS ALLEGED, A PERSON MUST NOT ONLY

INTENTIONALLY COMMIT THE PROHI

BITED ACT OR INTENTIONALLY

FAIL TO DO THE REQUIRED ACT, BUT MUST DO SO WITH A SPECIFIC

INTENT OR MENTAL STATE.

I'M SORRY.

I MISREAD THIS.

I'LL STRIKE THAT AND

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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START ALL OVER. I SEE WHERE I

WENT WRONG.

EVERY CRIME OR OTHER ALLEGATION CHARGED IN THIS

CASE REQUIRES PROOF OF THE UNI

AND WRONGFUL INTENT. IN ORDER

ON, OR JOINT OPERATICN, OF ACT

TC BE GUILTY OF THE CRIMES OF

MURDER AND ACTIVE PARTICIPATION IN A CRIMINAL STREET GANG,

OR THE ALLEGATIONS OF FELONY COMMITTED FOR THE BENEFIT OF,

AT THE DIRECTION OF, AND/OR IN

ASSOCIATION WITH A CRIMINAL

STREET GANG, AND VICARIOUS DISCHARGE OF A FIREARM CAUSING

DEATH WITH INTENT TO PROMOTE,

FURTHER AND ASSIST IN CRIMINAL

CONDUCT BY GANG MEMBERS, A PERSON MUST NOT ONLY

INTENTIONALLY COMMIT THE PROHI

BTITED ACT OR INTENTIONALLY

FAIL: TO DO THE REQUIRED ACT, BUT MUST DO SO WITH A SPECIFIC

INTENT OR MENTAL STATE.

THE ACT AND THE INTENT OR MENTAL

STATE REQUIRED ARE EXPLAINED IN THE INSTRUCTION FOR EVERY

CRIME OR ALLEGATION.

NEITHER SIDE IS REQUIRED TO CALL ALL WITNESSES

WHO MAY HAVE INFORMATION ABOUT

THE CASE OR TO PRODUCE ALL

PHYSICAL EVIDENCE THAT MIGHT EE RELEVANT.

THE TESTIMONY OF ON

FACT. BEFORE YOU CONCLUDE THA

LY ONE WITNESS CAN PROVE ANY

\T THE TESTIMONY OF ONE WITNESS

PROVES A FACT, YOU SHOULD CAREFULLY REVIEW ALL THE EVIDENCE.

IF YOU DETERMINE T

EVIDENCE, YOU MUST DECIDE WHAT EVIDENCE,

ERE IS A CONFLICT IN THE

IF ANY, TO BELIEVE.

DO NOT SIMPLY CQOUNT THE NUMBER OF WITNESSES WHO AGREE COR

DISAGREE ON A POINT AND ACCEPT THE TESTIMONY OF THE GREATER

NUMBER OF WITNESSES.

ON THE OTHER HAND, DO NOT DISREGARD
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THE TESTIMONY OF THE GREATER NUMBER OF WITNESSES, OR ANY

WITNESS,

DESIRE TO FAVOR ONE SIDE OR THE

WHETHER THE TESTIMONY QR ANY O

WITHOUT A REASON OR BECAUSE OF PREJUDICE OR A

OTHER. WHAT IS IMPORTANT IS

HER EVIDENCE CONVINCES YOQU,

NOT JUST THE NUMBER OF WITNESSES WHO TESTIFY ABOUT A CERTAIN

POINT.

DURING THE TRIAL, C

FCR A LIMITED PURPOSE.

FRTAIN EVIDENCE WAS ADMITTED

YOU MAY CONSIDER THAT EVIDENCE ONLY

FOR THAT PURPOSE AND FOR NO OTHER.

BOTH THE PEOPLE AND
THEIR EVIDENCE TO THE OTHER SI
TIME LIMITS SET BY LAW. FAILU
DENY THE OTHER SIDE A CHANCE T
EVIDENCE, TO COUNTER OPPOSING

TRIAL.

AN ATTORNEY FOR THE

THE DEFENSE MUST DISCLOSE
DE BEFORE TRIAL WITHIN THE
RE TO FOLLOW THIS RULE MAY
O PRODUCE ALL RELEVANT

EVIDENCE, OR TO RECEIVE A FAIR

PECOPLE FAILED TO DISCLOSE A

POLICE REPORT RELATED TO THE DOEFENDANT'S 2004 ARREST FOR A

CURFEW VIOLATION WITHIN THE LE
IN EVALUATING THE W
EVIDENCE, YOU MAY CONSIDER THE

DISCLOSURE.

GAL TIME PERIOCD.

EIGHT AND SIGNIFICANCE OF THAT

EFFECT, IF ANY, OF THAT LATE

YOU HAVE HEARD EVIDENCE OF STATEMENTS THAT A

WITNESS MADE BEFORE THE TRIAL.

IF YOU DECIDE THE WITNESS

MADE THOSE STATEMENTS, YOU MAY USE THOSE STATEMENTS IN THWO

WAYS:

1. TO EVALUATE WH@THER THE WITNESS'S TESTIMONY

|
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IN COURT IS BELIEVABLE; AND

2. AS EVIDENCE THAT THE INFORMATION IN THOSE

EARLIER STATEMENTS IS TRUE.

A WITNESS WAS ALLOWI

TO GIVE OPINIONS. YOU MUST COI

5D TO TESTIFY AS AN EXPERT AND

NSIDER THE OPINICNS, BUT

YOU'RE NOT REQUIRED TO ACCEPT [HEM AS TRUE OR CORRECT,

MEANTNG AND IMPORTANCE OF ANY

IN EVALUATING BELIEVABILITY OF

THE
PINION ARE FOR YOU TO DECIDE.

AN EXPERT WITNESS, FOLLOW THE

INSTRUCTIONS ABCUT THE BELIEVABILITY OF WITNESSES GENERALLY,

IN ADDITION, CONSIDER THE EXPERT'S KNOWLEDGE, SKILL,

EXPERIENCE, TRAINING AND EDUCATION, THE REASONS THE EXPERT

GAVE FOR ANY OPINIQON, AND THE

THE EXPERT RELIED IN REACHING

THAT OPINION.

FACTS OR INFORMATICN ON WHICH

YOU MUST DECIDE

WHETHER INFORMATION ON WHICH THE EXPERT RELIED WAS TRUE AND

ACCURATE.

UNBELIEVABLE, UNREASONABLE, OR

YOU MAY DISREGARD ANY OPINION THAT YQU FIND

UNSUPPORTED BY THE EVIDENCE.

AN EXPERT WITNESS MAY BE ASKED A HYPOTHETICAL

QUESTION.
ASSUME CERTAIN FACTS ARE TRUE
ON THE ASSUMED FACTS.

ASSUMED FACT HAS BEEN FROVED.

A HYPOTHETICAL QUESTION ASKS THE WITNESS TO

AND TO GIVE AN OPINICON BASED

IT IS UP TO YOU TO DECIDE WHETHER AN

IF YOU CONCLUDE THAT AN

ASSUMED FACT IS NOT TRUE, CONSIDER THE EFFECT OF THE

EXPERT'S RELIANCE ON THAT FACT

OPINION. IF THE EXPERT -- THE

INSTRUCTION IS:

IN EVALUATING THE EXPERT'S

LAST STATEMENT IN THAT

IF YOU CONCLUDE THAT AN ASSUMED FACT IS NOT

TRUE, CONSIDER THE EFFECT OF THE EXPERT'S RELIANCE ON THAT
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FACT IN EVALUATING THE EXPERT'S

oP

INTON.

WITNESSES WHO WERE NOT TESTIFYING AS EXPERTS GAVE

THEIR OPINICONS DURING THE TRIA]

Ll .

YOU MAY BUT ARE NOT

REQUIRED TO ACCEPT THOCSE OPINIONS AS TRUE OR CORRECT. YQU

MAY GIVE THE OPINIONS WHATEVER

WEIGHT YCU THINK APPROPRIATE,

CONSIDER THE EXTENT OF THE WITNESS'S OPPORTUNITY TO PERCEIVE

THE MATTERS ON WHICH HIS OR HER OPINION IS BASED, THE

REASCONS THE WITNESS GAVE FOR ANY OPINION, AND THE FACTS OR

INFORMATION ON WHICH THE WITNESS RELIED IN FORMING THAT

OPINION, YOU MUST DECIDE WHETHER INFORMATION ON WHICH THE

WITNESS RELIED WAS TRUE AND ACCURATE. YOQU MAY DISREGARD ALL

OR ANY PART OF AN OPINION THAT)

YCU

FIND UNBELIEVABLE,

UNREASQONABLE, OR UNSUPPORTED BY THE EVIDENCE.

A DEFENDANT HAS AN ABSCLUTE CONSTITUTICNAL RIGHT

NOT TO TESTIFY. HE MAY RELY ON THE STATE OF THE EVIDENCE

AND ARGUE THAT THE PEOPLE HAVE

BEYOND A REASONABLE DOUBT. DQ

FAI

NOT

LED TO PROVE THE CHARGES

CONSIDER FOR ANY REASON

AT ALL THE FACT THAT THE DEFENDANT DID NOT TESTIFY. DO NOT

DISCUSS THAT FACT DURING YOUR |DELIBERATIONS OR LET IT

INFLUENCE YOUR DECISION IN ANY

WAY.

YOU HAVE HEARD EVIDENCE THAT THE DEFENDANT MADE

AN ORAL STATEMENT BEFORE THE TRIAL. YOU MUST DECIDE WHETHER

OR NOT THE DEFENDANT MADE ANY /SUCH STATEMENT IN WHOLE OR IN

PART. IF YOU DECIDE THAT THE |DEFENDANT MADE SUCH A

STATEMENT, CONSIDER THE STATENMENT, ALONG WITH ALL THE OTHER

EVIDENCE IN REACHING YOUR VERDICT.

IT IS UP TO YOU TO

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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DECIDE HOW MUCH IMPORTANCE TO
YOU MUST CONSIDER W
DEFENDANT'S ORAL STATEMENT, UN
THE DEFENDANT MAY N

BASED ON HIS OUT-OF-COURT STAT

GIVE TO SUCH A STATEMENT.

ITH CAUTION EVIDENCE OF A

LESS IT WAS RECORDED.

OT BE CONVICTED OF ANY CRIME

EMENT ALONE. UNLESS YOU

CONCLUDE THAT OTHER EVIDENCE SHOWS SOMEONE COMMITTED THE

CHARGED CRIME, YOU MAY NOT REL
STATEMENT BY THE DEFENDANT TO
THE OTHER EVIDENCE

ENOUGH TO SUPPORT A REASONABLE

CRIMINAL CONDUCT CAUSED AN INJURY, LOSS, OR HARM.

¥ ON ANY OUT-OF-COURT

CONVICT HIM OF THAT CRIME.

MAY BE SLIGHT AND NEED ONLY BE

INFERENCE THAT SOMEONE'S

THE OTHER

EVIDENCE DOES NOT HAVE TO PROVE BEYOND A REASONABLE DOUBT

THAT THE CHARGED CRIME ACTUALL
THE IDENTITY OF THH
CRIME AND THE DEGREE OF THE CR
DEFENDANT'S STATEMENT ALONE.
YOU MAY NOT CONVICT
PEOPLE HAVE PROVED HIS GUILT H

THE PEOPLE ARE NOT

Y WAS COMMITTED.
PERSON WHO COMMITTED THE

IME MAY BE PROVED BY THE

THE DEFENDANT UNLESS THE
EYOND A REASONABLE DOUBT.

REQUIRED TO PROVE THAT THE

DEFENDANT HAD A MOTIVE TO COMV

IT ANY OF THE CRIMES CHARGED.

IN REACHING YOUR VERDICT YOU MAY HOWEVER CONSIDER WHETHER

THE DEFENDANT HAD A MOTIVE.

HAVING A MOTIVE MAY BE A FACTOR TENDING TO SHOW

THAT THE DEFENDANT IS GUILTY.

NOT HAVING A MOTIVE MAY BE A

FACTOR TENDING TO SHOW THE DEFENDANT IS NOT GUILTY.

THE EVIDENCE SHOWS

THAT OTHER PERSONS MAY HAVE

LYNN Q. PETERSON, OFFICIAL COURT REPORTER
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BEEN INVOLVED IN THE COMMISSION OF THE CRIMES CHARGED

AGAINST THE DEFENDANT. THERE MAY BE MANY REASONS WHY

SOMEONE WHO APPEARS TO HAVE BEEN INVOLVED MIGHT NOT BE A

CO-DEFENDANT IN THIS PARTICULAR TRIAL. YOU MUST NOT

SPECULATE ABCUT WHETHER THOSE P
PROSECUTED. YCUR DUTY IS TO DE
TRIAL HERE COMMITTED THE CRIMES

A PERSON MAY BE GUIL
ONE, HE MAY HAVE DIRECTLY COMMI

HAVE AIDED AND ABETTED SOMEONE

ERSONS HAVE BEEN OR WILL BE

CIDE WHETHER THE DEFENDANT ON

CHARGED.

TY OF A CRIME IN TWO WAYS.

TTED THE CRIME. TWO, HE MAY

ELSE WHO COMMITTED THE CRIME,

IN THESE INSTRUCTIONS, I WILL CALL THAT OTHER PERSON THE,

"PERPETRATOR." A PERSON IS EQUALLY GUILTY OF THE CRIME

WHETHER HE COMMITTED IT PERSONALLY OR AID AND ABETTED THE

PERPETRATOR WHO COMMITTED IT.

UNDER SCOME SPECIFIC

CIRCUMSTANCES, 1IF THE

EVIDENCE ESTABLISHES AIDING AND ABETTING OF ONE CRIME, A

PERSON MAY ALSO BE FOUND GUILTY OF OTHER CRIMES THAT

OCCURRED DURING THE COMMISSION

OF THE FIRST CRIME.

TO PROVE THAT THE DEFENDANT IS GUILTY OF A CRIME

BASED ON AIDING AND ABETTING THAT CRIME, THE PEOPLE MUST

PROVE THAT:

1. THE PERPETRATOR

COMMITTED THE CRIME;

2. THE DEFENDANT KNEW THAT THE PERPETRATOR

INTENDED TO COMMIT THE CRIME;

3. BEFORE QR DURING THE COMMISSION OF THE CRIME

THE DEFENDANT INTENDED TQ AID|AND ABET THE PERPETRATOR IN
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COMMITTING THE CRIME; AND

4. THE DEFENDANT'S
AID AND ABET THE PERPETRATOR'S

SOMECONE AIDS AND AB
PERPETRATOR'S UNLAWFUL PURPOSE
TO AND DOES IN FACT AID, FACIL
INSTIGATE THE PERPETRATOR'S CO

IF ALL OF THESE REQ
DEFENDANT DOES NOT NEED TO ACT
THE CRIME WAS COMMITTED TO BE

ABETTER.

WORDS OR CCNDUCT DID IN FACT
COMMISSION OF THE CRIME.

ETS A CRIME IF HE KNOWS OF THE
AND HE SPECIFICALLY INTENDS
ITATE, PROMOTE, ENCOURAGE OR
MMISSION OF THAT CRIME.
UIREMENTS ARE PROVED, THE
UALLY HAVE BEEN PRESENT WHEN

GUILTY AS AN AIDER AND

IF YOU CONCLUDE THAT DEFENDANT WAS PRESENT AT THE

SCENE OF THE CRIME OR FAILED T
CONSIDER THAT FACT IN DETERMIN
AN AIDER AND ABETTER.

HOWEVER, THE FACT T
SCENE OF THE CRIME OR FAILS TQ

ITSELF MAKE HIM AN AIDER AND A

O PREVENT THE CRIME, YOU MAY

ING WHETHER THE DEFENDANT WAS

HAT A PERSON IS PRESENT AT THE
PREVENT THE CRIME DOES NOT BY

BETTER.

A PERSON WHO AIDS AND ABETS A CRIME IS NOT GUILTY

OF THAT CRIME IF HE WITHDRAWS
TO WITHDRAW, A PERSON MUST DO

1. HE MUST NOTIFY
INVOLVED IN THE COMMISSION OF
PARTICIPATING. THE NOTIFICATI

TO PREVENT THE COMMISSION OF T

BEFORE THE CRIME IS COMMITTED.

TWC THINGS:

EVERYONE ELSE HE KNCWS IS

THE CRIME THAT HE IS NO LONGER

ON MUST BE MADE EARLY ENOUGH

HE CRIME; AND

2. HE MUST DO-EVERYTHING REASONABLY WITHIN HIS
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POWER TO COMMIT THE CRIME FROM
HAVE TO BE -- HE DOES NOT HAVE
CRIME.

THE PEOPLE HAVE THE
REASONABLE DOUBT THAT THE DEFEL
THE PEOPLE HAVE NOT MET THIS BI
DEFENDANT GUILTY UNDER AN AIDII

HOMICIDE
ANOTHER. MURDER IS A TYPE OF

CHARGED WITH MURDER.

A HOMICIDE CAN BE LAWFUL OR UNLAWFUL.

BEING COMMITTED. HE DOES NOT

TO ACTUALLY PREVENT THE

BURDEN OF PROVING BEYOND A
NDANT DID NOT WITHDRAW. IF
JRDEN, ¥OU MAY NOT FIND THE

NG AN ABETTING THECRY.

I8 THE KILLING OF ONE HUMAN BEING BY

HOMICIDE. THE DEFENDANT IS

IF A

PERSON KILLS WITH A LEGALLY VALID EXCUSE OR JUSTIFICATION,

THE KILLING IS LAWFUL AND HE HAS NOT COMMITTED A CRIME.

1F

THERE IS NO LEGALLY VALID EXCULE OR JUSTIFICATION, THE

KILLING IS UNLAWFUL AND, DEPENDING UPON THE CIRCUMSTANCES,

THE PERSON IS GUILTY OF EITHER
MURDER .

WAS UNLAWFUL AND, IF SO, WHAT

FIRST OR SECOND DEGREE

YOU MUST DECIDE WHETHER THE KILLING IN THIS CASE

SPECIFIC CRIME WAS COMMITTED.

I WILL NOW INSTRUCT YOU IN MORE DETAIL ON WHAT IS A LEGALLY

PERMISSIBLE

EXCUSE OR JUSTIFICATION FOR HOMICIDE.

I WILL

ALSO INSTRUCT YOU ON THE DIFFERENT TYPES OF MURDER.

THE DEFENDANT IS CHARGED IN COUNT 1 WITH MURDER .

TO PROVE THAT THE DEFENDANT IS GUILTY OF THIS

CRIME, THE PEOPLE MUST PROVE THAT:

1. THE DEFENDANT COMMITTED AN ACT THAT CAUSED

THE DEATH OF ANOTHER PERSON AﬁD;
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2., WHEN THE DEFENDANT ACTED HE HAD A STATE OF

MIND CALLED MALICE AFORETHOUGHT.

THERE ARE TWO KINDS

EXPRESS MALICE AND IMPLIED MALT

OF MALICE AFORETHOUGHT,

CE. PROOF OF EITHER IS

SUFFICIENT TO ESTABLISH THE STATE OF MIND REQUIRED FOR

MURDER.

THE DEFENDANT ACTED

UNLAWFULLY INTENDED TO KILL.

THE DEFENDANT ACTED

INTENTIONALLY COMMITTED AN ACT

WITH EXPRESS MALICE IF HE

WITH IMPLIED MALICE IF HE

-- START THAT AGAIN.

THE DEFENDANT ACTED| WITH IMPLIED MALICE IF:

1. HE INTENTIONALLY

2. THE NATURAL CON
DANGEROUS TO HUMAN LIFE;
3. AT THE TIME HE

DANGEROUS TO HUMAN LIFE; AND

COMMITTED AN ACT;

EQUENCES OF THE ACT WERE

CTED, HE KNEW HIS ACT WAS

4. HE DELIBERATELY ACTED WITH CONSCIOUS

DISREGARD FOR HUMAN LIFE.

MALICE AFORETHOUGHT DOES NOT REQUIRE HATRED OR

ILL WILL TOWARD THE VICTIM. IT IS A MENTAL STATE THAT MUST

BE FORMED BEFORE THE ACT THAT [CAUSES DEATH IS COMMITTED.

DOES NOT REQUIRE DELIBERATION |O

PARTICULAR PERIOD OF TIME.

AN ACT CAUSES DEATH

R THE PASSAGE OF ANY

IF DEATH IS THE DIRECT,

IT

NATURAL AND PROBABLE CONSEQUEICES OF THE ACT AND THE DEATH

WOULD NOT HAVE HAPPENED WITHO‘

JT' THE ACT. A NATURAL AND

|
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OTHER HAND, A COLD, CALCULATEL

PROBABLE CONSEQUENCE IS ONE THAT A REASONABLE PERSON WOULD

KNOW IS LIKELY TO HAPPEN IF NOTHING UNUSUAL INTERVENES.

DECIDING WHETHER A CONSEQUENCE

IN

IS NATURAL AND PROBABLE,

CONSIDER ALL OF THE CIRCUMSTANCES ESTABLISHED BY THE

EVIDENCE.
IF YOU DECIDE THAT
MURDER, YOU MUST DECIDE WHETHE

SECOND DEGREE.

THE DEFENDANT COMMITTED

R IT IS MURDER OF THE FIRST OR

THE DEFENDANT IS GUILTY OF FIRST DEGREE MURDER IF

THE PEOPLE HAVE PROVED THAT HE
AND WITH PREMEDITATION. THE D
INTENDED TO KILL.

CAREFULLY WEIGHED THE CONSEQUE

CHOICE AND, KNOWING THE CONSEQUENCES,

DEFENDANT ACTED WITH

BEFORE COMMITTING THE ACT THAT

THE LENGTH OF TIME

WHETHER TC KILL DOES NOT ALONE

1S DELIBERATE AND PREMEDITATED,.

ACTED WILLFULLY, DELIBERATELY

EFENDANT ACTED WILLFULLY IF HE

THE DEFENDANT ACTED DELIBERATELY IF HE

NCES FOR AND AGAINST HIS

DECIDED TC KILL. THE

PREMEDITATION IF HE DECIDED TO KILL

CAUSED DEATH.

THE PERSON SPENDS CONSIDERING

DETERMINE WHETHER THE KILLING

THE AMOUNT OF TIME REQUIRED

FOR DELIBERATICON AND PREMEDITATION MAY VARY FROM PERSON TO

PERSON AND ACCORDING TO THE CI
KILL MADE RASHLY, IMPULSIVELY,
CONSIDERATION IS NOT DELIBERAT
REACHED QUICKLY. THE TEST IS

NOT THE LENGTH CF TIME.

RCUMSTANCES. A DECISION TO
CR WITHOUT CAREFULLY
E AND PREMEDITATED. ON THE
DECISION TO KILL CAN BE

THE EXTENT OF THE REFLECTION,
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ALL OTHER MURDERS ARE OF THE SECOND DEGREE.

THE PECPLE HAVE THE

BURDEN OF PROVING BEYOND A

REASONABLE DOUBT THAT THE KILLING WAS FIRST DEGREE MURDER

RATHER THAN A LESSER CRIME.

IF THE PEOPLE HAVE NOT MET THIS

BURDEN, YOU MUST FIND THE DEFENDANT NOT GUILTY OF FIRST

DEGREE MURDER.

YOU HAVE BEEN GIVEN

MURDER .

IN CONNECTICN WITH COUNT 1,

SEPARATE VERDICT FORMS. THESE

FIRST DEGREE MURDER AND SECOND

SEVERAL VERDICT FORMS FOR

1 HAVE GIVEN YOU FOUR
ARE: GUILTY/NOT GUILTY OF

DEGREE MURDER.

YOU MAY CONSIDER THESE DIFFERENT KINDS OF

HOMICIDE IN WHATEVER ORDER YOU

WISH. I AM GOING TO EXPLAIN

HOW TO CCOMPLETE THE VERDICT FORMS USING ONE ORDER, BUT YOU

MAY CHOOSE THE ORDER TO CHOOSE

AS WITH ALL THE CHARGES

IN THIS CASE, TO RETURN A VERDICT OF GUILTY OR NOT GUILTY ON

A COUNT, YOU MUST ALL AGREE ON

IF YOU ALL AGREE THE

DEFENDANT COMMITTED AN UNLAWFUL

THAT DECISICN.

T

PEOPLE HAVE NOT PROVED THE

KILLING, THEN YOU MUST

COMPLETE EACH VERDICT FORM STATING THAT HE IS NOT GUILTY.

IF YOU ALL AGREE THE

DEFENDANT KILLED UNLAWFULLY, ¥

PEOPLE HAVE PROVED THE

OU MUST DECIDE WHAT DEGREE OF

UNLAWFUL KILLING THE PEOPLE HAVE PROVED.

IF YOU ALL AGREE TH

THE UNLAWFUL KILLING WAS FIRST

VERDICT FORM STATING THAT THE

AT THE PEOPLE HAVE PROVED THAT
DEGREE MURDER, COMPLETE THE

DEFENDANT IS GUILTY OF FIRST
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DEGREE MURDER. DO NOT COMPLETE THE OTHER VERDICT FORMS FOR
THIS COUNT.

IF YOU ALL AGREE THAT THE DEFENDANT IS NOT GUILTY
OF FIRST DEGREE MURDER, BUT YOU AGREE THE PEOPLE HAVE PROVED

THE KILLING WAS SECOND DEGREE MURDER, YOU MUST DO TWO

THINGS. FIRST, COMPLETE THE VERDICT FORMS STATING THAT THE

DEFENDANT IS NOT GUILTY OF FIRST DEGREE MURDER. THEN,
COMPLETE THE VERDICT FORM STATING THAT THE DEFENDANT IS
GUILTY OF SECOND DEGREE MURDER DO NOT COMPLETE THE VERDICT
FORM STATING THE DEFENDANT IS GUILTY OF SECOND DEGREE MURDER
UNLESS YOU ALL: AGREE THE DEFENDANT IS NOT GUILTY OF FIRST

DEGREE MURDER.

DO NOT COMPLETE THE OTHER VERDICT FORMS FOR
THIS COUNT.
IF YOU ALL AGREE THE PEOPLE HAVE PROVED THE
DEFENDANT COMMITTED MURDER, BUT YOU CANNOT ALL AGREE ON
WHICH DEGREE THEY HAVE PROVED, (DO NOT COMPLETE ANY VERDICT
FORMS. INSTEAD, THE FOREPERSON SHOULD SEND A NOTE REPORTING
THAT YOU CANNOT ALL AGREE ON THE DEGREE OF MURDER THAT HAS
BEEN PROVED.
IF YOU ALL AGREE THAT THE DEFENDANT IS NOT GUILTY
OF FIRST DEGREE MURDER, BUT YOU CANNOT ALL AGREE ON WHETHER
OR NOT THE PEOPLE HAVE PROVED THE DEFENDANT COMMITTED SECOND

DEGREE MURDER, THEN YOU MUST DO TWO THINGS. FIRST, COMPLETE

THE VERDICT FORM STATING THE D
FIRST DEGREE MURDER. SECOND,

NOTE REPORTING THAT YOU CANNOT

EFENDANT IS NOT GUILTY OF

THE FOREPERSON SHOULD SEND A

ALL AGREE THAT SECCND DEGREE

LYNN O. PETERSON, OFF
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MURDER HAS BEEN PROVED.
FORMS FOR THIS COUNT.

THE PEOPLE HAVE THE

DO NOT COMPLETE ANY OTHER VERDICT

BURDEN OF PROVING THAT THE

DEFENDANT COMMITTED FIRST DEGREE MURDER RATHER THAN A LESSER

OFFENSE.

IF THE PEOPLE HAVE NOT MET THIS BURDEN, YOU MUST

FIND THE DEFENDANT NOT GUILTY OF FIRST DEGREE MURDER.

TO PROVE DISTURBING

PROVE THAT:

THE PEACE, THE PEOPLE MUST

l. A PERSON WILLFULLY AND UNLAWFULLY FOUGHT OR

CHAL.LENGED SOMEONE ELSE TO FIG

T; AND

2. THE PERSON AND ANOTHER PERSON WERE IN A

PUBLIC FIGHT WHEN THE FIGHT OR

CHALLENGE WAS MADE.

SOMEONE COMMITS AN ACT WILLFULLY WHEN HE DOES IT

WILLINGLY OR ON PURPOSE.
TO PROVE AN ASSAULT
1l. A PERSON DID AN
DIRECTLY AND PROBABLY RESULT Il
ANOTHER PERSON;
2. THE PERSON DID 1

3. WHEN THE PERSON

THE PEOPLE MUST PROVE THAT:
ACT THAT BY ITS NATURE WOULD

N THE APPLICATION OF FORCE TO

'HAT ACT WILLFULLY;

ACTED, HE WAS AWARE OF FACTS

THAT WOULD LEAD A REASONABLE PERSON TO REALIZE THAT HIS ACT

BY ITS NATURE WOULD DIRECTLY AND PROBABLY RESULT IN THE

APPLICATION OF FORCE TO SOMECNE;

4. WHEN THE PERSCN

AND

ACTED HE HAD THE PRESENT

ABILITY TO APPLY FORCE TO ANOTHER PERSON.

SOMEONE COMMITS AN ACT WILLFULLY WHEN HE DOES IT
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WILLINGLY OR ON PURPOSE, IT IS
TO BREAK THE LAW, HURT SOMEONE

THE TERMS "APPLICATI]

NOT REQUIRED THAT HE INTEND

ELSE, OR GAIN ANY ADVANTAGE.

ON OF FORCE" AND "APPLY

FORCE" MEAN TO TOUCH IN A HARMFUL OR OFFENSIVE MANNER. THE

SLIGHTEST TOUCHING CAN BE ENOUGH IF IT IS DONE IN A RUDE OR

ANGRY WAY. MAKING CONTACT WITH ANOTHER PERSON, INCLUDING

THROUGH HIS OR HER CLOTHING, IS

ENCUGH. THE TOUCHING DOQES

NOT HAVE TO CAUSE PAIN OR INJURY OF ANY KIND.

THE TOUCHING CAN BE

DONE INDIRECTLY BY CAUSING AN

OBJECT OR SOMEONE ELSE TO TOUCH THE QTHER PERSON.

THE PEOPLE ARE NOT REQUIRED TO PROVE THAT THE

PERSON ACTUALLY TOUCHED SOMECN

THE PEOPLE ARE NOT

PERSON ACTUALLY INTENDED TO USE

HE ACTED.

EQUIRED TO PROVE THAT THE

FORCE AGAINST SOMEONE WHEN

NO ONE NEEDS TO ACTUALLY HAVE BEEN INJURED BY THE

PERSON'S ACT.

BEFORE YOU MAY DECIDE WHETHER THE DEFENDANT IS

GUILTY OF MURDER, YOU MUST DECI

DE WHETHER HE IS GUILTY OF

DISTURBING THE PEACE OR CONSPIRACY TO COMMIT EITHER

DISTURBING THE PEACE OR ASSAULT, VIOLATIONS OF PENAL CODE

SECTIONS 415 AND 240, RESPECTIVELY,

TO PROVE THAT THE DEFENDANT IS GUILTY OF MURDER,

THE PEOPLE MUST PROVE THAT:

1. THE DEFENDANT IS GUILTY OF DISTURBING THE

PEACE OR CONSPIRACY TO COMMIT EITHER DISTURBING THE PEACE OR
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ASSAULT;

2. DURING THE COMMISSION OF DISTURBING THE PEACE
OR CONSPIRACY TO COMMIT EITHER |[DISTURBING THE PEACE, CR
ASSAULT, THE CRIME OF MURDER WAS COMMITTED; AND

3. UNDER ALL OF THE CIRCUMSTANCES, A REASONABLE
PERSON IN THE DEFENDANT'S POSITION WOULD HAVE KNOWN THAT THE
COMMISSION OF THE MURDER WAS A [NATURAL AND PROBAELE
CONSEQUENCE OF DISTURBING THE PEACE OR THE CONSPIRACY TO
COMMIT EITHER DISTURBING THE PEACE OR ASSAULT.

A NATURAL AND PROBABLE CONSEQUENCE IS ONE THAT A
REASONABLE PERSON WOULD KNOW IS LIKELY TO HAPPEN IF NCTHING
UNUSUAL INTERVENES. 1IN DECIDING WHETHER A CONSEQUENCE IS
NATURAL AND PROBABLE, CONSIDER ALL OF THE CIRCUMSTANCES
ESTABLISHED BY THE EVIDENCE. IF THE MURDER WAS COMMITTED

FOR A REASON INDEPENDENT OF THE COMMON PLAN TO DISTURB THE

PEACE OR CONSPIRACY TO COMMIT EITHER DISTURBING THE PEACE OR
ASSAULT, THEN THE COMMISSION OF MURDER WAS NOT A NATURAL AND
PROBABLE CONSEQUENCE OF DISTUREBING THE PEACE OR CONSPIRACY
TC COMMIT EITHER DISTURBING THE PEACE OR ASSAULT.

TO DECIDE WHETHER THE CRIME OF MURDER WAS
COMMITTED, PLEASE REFER TO THE|SEPARATE INSTRUCTIONS THAT I
HAVE GIVEN YOU ON THAT CRIME.

THE PEOPLE ARE ALLEGI&G THAT THE DEFENDANT

ORIGINALLY DISTURBED THE PEACE|OR CONSPIRED TO COMMIT EITHER

DISTURBING THE PEACE OR ASSAULT, VIOLATICNS OF PENAL CODE

SECTION 415 AND 240, RESPECTIVELY.

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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THE DEFENDANT IS GUILTY OF MURDER IF YOU DECIDE
THAT THE DEFENDANT DISTURBED THE PEACE OR CONSPIRED TO
COMMIT DISTURBING THE PEACE OR |ASSAULT AND THAT MURDER WAS A
NATURAL AND PROBABLE RESULT OF [ONE OF THESE CRIMES.

HOWEVER, YOU DO NOT NEED TO AGREE ABOUT WHICH OF THESE
CRIMES THE DEFENDANT COMMITTED |[OR CONSPIRED TO COMMIT.

THE PEOPLE HAVE PRESENTED EVIDENCE QOF A
CONSPIRACY. A MEMBER OF A CONSPIRACY IS CRIMINALLY
RESPONSIBLE FOR THE ACTS OR STATEMENTS OF ANY OTHER MEMBER
OF THE CONSPIRACY DONE TO HELP |[ACCOMPLISH THE GOAL OF THE
CONSPIRACY.

TO PROVE THAT THE DEFENDANT WAS A MEMBER OF A

CONSPIRACY IN THIS CASE, THE PEOPLE MUST PROVE THAT:

1. THE DEFENDANT ITTENDED TO AGREE AND DID AGREE
WITH ONE OR MORE OF FRANK LOPEZ, ISRAEL LOPEZ,
SEVERO DE LA RIVA, LOUIS PEREZ/ AND JESUS PEREZ TO COMMIT
DISTURBING THE PEACE OR ASSAULT;

2. AT THE TIME OF THE AGREEMENT THE DEFENDANT
AND ONE OR MORE OF THE OTHER LEGED MEMBERS OF THE
CONSPIRACY INTENDED THAT ONE OR MORE OF THEM WOULD COMMIT
DISTURBING THE PEACE OR ASSAULT;

3. DEFENDANT OR FRANK LOPEZ, ISRAEL LOPEZ,
SEVERO DE LA RIVA, LOUIS PEREZ|AND JESUS LOPEZ COMMITTED AT
LEAST ONE OVERT ACT TO ACCCMPLISH DISTURBING THE PEACE OR

ASSAULT; AND

4, AT LEAST ONE OV?RT ACT WAS COMMITTED IN
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CALIFORNIA.

TO DECIDE WHETHER THE DEFENDANT AND ONE OR MORE

OF THE OTHER ALLEGED MEMBERS OF THE CONSPIRACY INTENDED TO

COMMIT DISTURBING THE PEACE CR

ASSAULT, PLEASE REFER TO THE

SEPARATE INSTRUCTIONS THAT I HAVE GIVEN YOU ON THOSE CRIMES.

THE PEOPLE MUST PROVE THAT THE MEMBERS OF THE

ALLEGED CONSPIRACY HAD AN AGREEMENT AND INTENT TO COMMIT

DISTURBING THE PEACE OR ASSAUL

THE PEOPLE DO NOT HAVE TO

PROVE THAT ANY CF THE MEMBERS OF THE ALLEGED CONSPIRACY

ACTUALLY MET OR CAME TO A DETAILED OR FORMAL AGREEMENT TO

COMMIT ONE OR MORE OF THOSE CRIMES.

AN AGREEMENT MAY BE

INFERRED FRCM CONDUCT IF YOU CONCLUDE THAT MEMBERS OF THE

ALLEGED CONSPIRACY ACTED WITH

CRIME.

COMMON PURPOSE TO CCOCMMIT THE

AN OVERT ACT IS AN ACT BY ONE OR MORE MEMBERE OF

THE CONSPIRACY THAT IS DONE TO

AGREED-UPON CRIME.

DEFENDANT HAS AGREED TO COMMIT

HELP ACCOMPLISH THE

THE OVERT ACT MUST HAPPEN AFTER THE

THE CRIME. THE OVERT ACT

‘MUST BE MORE THAN THE ACT OF AGREEING OR PLANNING TO COMMIT

THE CRIME, BUT IT DOES NOT HAVE TO BE A CRIMINAL ACT ITSELF.

YOU MUST ALL AGREE THAT AT LEAST ONE OVERT ACT

WAS COMMITTED IN CALIFORNIA BY

AT LEAST ONE ALLEGED MEMBER

OF THE CONSPIRACY, BUT YOU DO NOT HAVE TO ALL AGREE ON WHICH

SPECIFIC OVERT ACT OR ACTS WERI

THE OVERT ACT OR ACTS.

THE PECPLE CONTEND

T

. COMMITTED OR WHO COMMITTED

IHAT THE DEFENDANT CONSPIRED
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TO COMMIT ONE OF THE FOLLOWING

OR ASSAULT.

CRIMES: DISTURBING THE PEACE

YOU MAY NOT FIND THE DEFENDANT GUILTY UNDER A

CONSPIRACY THEORY UNLESS ALL OF YCU AGREE THAT THE PEOPLE

HAVE PROVED THAT THE DEFENDANT

CONSPIRED TO COMMIT AT LEAST

ONE OF THESE CRIMES AND YOU ALL AGREE WHICH CRIME HE

CONSPIRED TO COMMIT.

A MEMBER OF A CONSPIRACY DOES NOT HAVE TO

PERSONALLY KNOW THE IDENTITY OR ROLES OF ALL THE OTHER

MEMBERS .

SOMECNE WHO MERELY ACCOMPANIES OR ASSCCIATES WITH

MEMBERS OF CONSPIRACY, BUT WHO

DOES NOT INTEND TO COMMIT THE

CRIME, IS NOT A MEMBER OF THE (CONSPIRACY.

EVIDENCE THAT A PERSON DID AN ACT OR MADE A

STATEMENT THAT HELPED ACCOMPLISH THE GOAL CF THE CONSPIRACY

IS NOT ENOUGH BY ITSELF TO PRO

MEMBER OF THE CONSPIRACY.

THAT THE PERSON WAS A

A MEMBER OF A CONSPIRACY IS CRIMINALLY

RESPONSIBLE FOR THE CRIMES THA

HE CCNSPIRES TC COMMIT, NO

MATTER WHICH MEMBER OF THE CONSPIRACY COMMITS THE CRIME.

A MEMBER OF A CONSP

RESPONSIBLE FOR ANY ACT OF ANY

IRACY IS ALSO CRIMINALLY

MEMBER OF THE CCONSPIRACY IF

THAT ACT IS DONE TO FURTHER THE CONSPIRACY AND THAT ACT IS A

NATURAL AND PROBABLE CONSEQUENCE OF THE COMMON PLAN OR

DESIGN OF THE CONSPIRACY. THIS RULE APPLIES EVEN IF THE ACT

WAS NOT INTENDED AS PART OF THE ORIGINAL PLAN. UNDER THIS

I

RULE, A DEFENDANT WHO IS A MEMBER OF THE CCNSPIRACY DOES NOT
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NEED TO BE PRESENT AT THE TIME

"A NATURAL AND PROBE

A REASONABLE PERSON WOULD EKNOW

NOTHING UNUSUAL INTERVENES. IN

OF THE ACT.

\BLE CONSEQUENCE" IS ONE THAT

IS LIKELY TO HAPPEN IF

] DECIDING WHETHER A

CONSEQUENCE IS NATURAL AND PRCEABLE, CONSIDER ALL QF THE

CIRCUMSTANCES ESTABLISHED BY TH

A MEMBER OF A CCNSP]
RESPONSIBLE FOR THE AéT OF ANOT
NOT FURTHER THE COMMON PLAN OR
CONSEQUENCE OF THE COMMON PLAN.

TO PROVE THAT THE DEH

[E EVIDENCE.
RACY IS NOT CRIMINALLY
'HER MEMBER IF THAT ACT DOES

IS NOT A NATURAL AND PROBABLE

IFENDANT IS GUILTY OF THE

CRIME CHARGED IN COUNT 1, THE REOPLE MUST PROVE THAT:

1. THE DEFENDANT CONSPIRED TO COMMIT ONE OF THE

FOLLOWING CRIMES: DISTURBING THE PEACE OR ASSAULT;

2. A MEMBER OF THE

TO FURTHER THE CONSPIRACY; AND

CONSPIRACY COMMITTED MURDER

3. MURDER WAS A NATURAL AND PROBABLE CONSEQUENCE

OF THE COMMON PLAN OR DESIGN OF THE CRIME THAT THE DEFENDANT

CONSPIRED TO COMMIT.

THE DEFENDANT IS NOT RESPONSIBLE FOR THE ACTS OF

ANOTHER PERSON WHO WAS NOT A MEMBER OF THE CONSPIRACY EVEN

IF THE ACTS OF THE OTHER PERSON HELPED ACCOMPLISH THE GOAL

OF THE CONSPIRACY.

A CONSPIRACY MEMBER

IS NOT RESPONSIBLE FOR THE

ACTS OF OTHER CONSPIRACY MEMBERS THAT ARE DONE AFTER THE

GOAL OF THE CONSPIRACY HAS BEEN -- HAD BEEN ACCOMPLISHED.
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IN DECIDING WHETHER [THE PEOPLE HAVE PROVED THAT

THE DEFENDANT COMMITTED ANY OF |THE CRIMES CHARGED, YOU MAY

NOT CONSIDER ANY STATEMENT MADE

ISRAEL LOPEZ, SEVERO DE LA RIVA,

OUT OF COURT BY FRANK LOPEZ,

ILOUIS PEREZ AND JESUS LOPEZ

UNLESS THE PEOPLE HAVE PROVED BY A PREPONDERANCE OF THE

EVIDENCE THAT:

1. SOME EVIDENCE OTHER THAN THE STATEMENT ITSELF

ESTABLISHES THE CONSPIRACY TO COMMIT A CRIME EXISTED WHEN

THE STATEMENT WAS MADE;

2. FRANK LOPEZ, ISRAEL LOPEZ, SEVERO DE LA RIVA,

LOUIS PEREZ AND JESUS LOPEZ ANL

ANDRES REYES WERE MEMBERS OF

AND PARTICIPATING IN THE CONSPIRACY WHEN THEY MADE THE

STATEMENT;

3. FRANK LOPEZ, ISRAEL LOPEZ, SEVERO DE LA RIVA,

LOUIS PEREZ, JESUS LOPEZ AND ANDRES REYES MADE THE STATEMENT

IN ORDER TO FURTHER THE GOAL OF

THE CONSPIRACY;

4. THE STATEMENT WAS MADE BEFORE OR DURING THE

TIME THAT THE DEFENDANT WAS PARTICIPATING IN A CONSPIRACY.

A "STATEMENT" MEANS |[AN ORAL OR WRITTEN EXPRESSION

OR NONVERBAIL CONDUCT INTENDED T0O BE A SUBSTITUTE FOR WRITTEN

OR ORAL EXPRESSION.

‘* PROOF BY A PREPONDERANCE OF THE EVIDENCE IS A

DIFFERENT STANDARD OF PROOF THAN PROOF BEYOND A REASONABLE

DOUBT. A FACT IS PROVED BY A PREPONDERANCE OF THE EVIDENCE

IF YOU CONCLUDE THAT IT IS MORE

FACT IS TRUE.

LIKELY THAN NOT THAT THE

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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YOU MAY NOT CONSIDER

WHO WAS NOT A MEMBER OF THE CON

STATEMENTS HELP ACCOMPLISH THE

YOU MAY NOT CONSIDER

STATEMENTS MADE BY A PERSON

SPIRACY EVEN IF THE

GOAL OF THE CONSPIRACY.

STATEMENTS MADE AFTER THE

GOAL OF THE CONSPIRACY HAD BEEN ACCOMPLISHED.

THE DEFENDANT IS CHARGED IN COUNT 2 WITH

PARTICIPATING IN A CRIMINAL STREET GANG.

TO PROVE THAT THE DEFENDANT IS GUILTY OF THIS

CRIME, THE PECPLE MUST PROVE THAT:

1. THE DEFENDANT ACQTIVELY PARTICIPATED IN A

CRIMINAL STREET GANG;

2. WHEN THE

DEFENDANT PARTICIPATED IN THE GANG

HE KNEW THAT MEMBERS OF THE GANG ENGAGED IN OR HAVE ENGAGED

IN A PATTERN OF CRIMINAL GANG ACTIVITY; AND

3. THE DEFENDANT WI

LLFULLY ASSISTED, FURTHERED

OR PROMOTED THE FELONICUS CONDUCT BY MEMBERS OF THE GANG.

"ACTIVE PARTICIPATION"

MEANS INVOLVEMENT WITH A

CRIMINAL STREET GANG IN A WAY THAT IS MORE THAN PASSIVE OR

IN NAME ONLY.

THE PEOPLE DO NOT HAVE TO PROVE THAT THE

DEFENDANT DEVOTED ALL OR A SUBSTANTIAL PART OF HIS TIME OR

EFFORTS TO THE GANG OR THAT HE

GANG.

WAS AN ACTUAL MEMBER OF THE

A CRIMINAL STREET GANG IS ANY ONGOING

ORGANIZATION, ASSOCIATION OR GROUP OF THREE OR MORE PERSONS,

WHETHER FORMAL OR INFORMAL:
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1. THAT HAS A COMMON NAME OR COMMON IDENTIFYING

SIGN OR SYMBOL;

2. THAT HAS, ONE OR MORE OF ITS PRIMARY

ACTIVITIES, THE COMMISSION QOF M
POSSESSION OF NARCOTICS FOR SAL
3. WHOSE MEMBERS, W
TOGETHER, ENGAGE IN QOR HAVE ENG
GANG ACTIVITY.
IN ORDER TO QUALIFY
CRIME MUST BE ONE OF THE GROUP'

ACTIVITIES RATHER THAN AN OCCA

URDER, ASSAULT WITH FIREARMS,
E; AND
HETHER ACTING ALONE OR

AGED IN A PATTERN OF CRIMINAL

AS A PRIMARY ACTIVITY, THE
S CHIEF OR PRINCIPAL

IONAL ACT COMMITTED BY ONE OR

MORE PERSONS WHO HAPPEN TO BE MEMBERS COF THE GROUP.

"A PATTERN OF CRIMINAL GANG ACTIVITY," AS USED

HERE, MEANS:

1. THE COMMISSION OF, COR ATTEMPTED COMMISSION

OF, OR CONVICTION OF, OR ANY COMBINATION OF TWO CR MORE OF

THE FOLLOWING CRIMES:
MANSTLAUGHTER ;

2. AT LEAST ONE OF
AFTER SEPTEMBER 26TH, 19588;

3. THE MOST RECENT

MURDER AND ATTEMPTED VOLUNTARY

THOSE CRIMES WAS COMMITTED

CRIME OCCURRED WITHIN THREE

YEARS OF ONE OF THE EARLIER CRIMES; AND

4. THE CRIMES WERE

COMMITTED ON SEPARATE

OCCASIONS OR WERE PERSONALLY COMMITTED BY TWO OR MORE

PERSONS.

THE PEOPLE NEED NOT

PROVE THAT EVERY PERPETRATOR

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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INVOLVED IN THE PATTERN OF CRIMINAL GANG ACTIVITY, IF ANY,

WAS A MEMBER OF THE ALLEGED CRIMINAL STREET GANG AT THE TIME

WHEN SUCH ACTIVITY WAS TAKING RLACE.

THE CRIMES, IF ANY,

THAT ESTABLISH A PATTERN OF

CRIMINAL GANG ACTIVITY NEED NOT BE GANG RELATED,

IF YOU FIND THE DEFENDANT GUILTY OF A CRIME IN

THIS CASE, YOU MAY CONSIDER T

T CRIME IN DECIDING WHETHER

ONE OF THE GROUP'S PRIMARY ACTIVITIES WAS COMMISSION OF THAT

CRIME AND WHETHER A PATTERN OF

BEEN PROVED.

CRIMINAL GANG ACTIVITY HAS

YOU MAY NOT FIND THAT THERE WAS A PATTERN OF

CRIMINAL GANG ACTIVITY UNLESS ALL OF YOU AGREE THAT TWO OR

MORE CRIMES THAT SATISFY THESE

REQUIREMENTS WERE CCMMITTED,

BUT YOU DO NOT HAVE TO ALL AGREE ON WHICH CRIMES WERE

COMMITTED.

AS THE TERM IS USED

HERE, A "WILLFULLY ACT" IS

ONE DONE WILLINGLY OR ON PURPOSE.

"FELONIOUS CRIMINAL

ATTEMPTING TO COMMIT ANY OF THE FCLLOWING CRIMES:

TO DECIDE WHETHER A

CONDUCT" MEANS COMMITTING OR

MURDER.

MEMBER COF THE GANG OR THE

DEFENDANT COMMITTED MURDER, PLEASE REFER TO THE SEPARATE

INSTRUCTIONS THAT I HAVE GIVEN

YOU ON THAT CRIME.

TC PROVE THAT THE DEFENDANT WILLFULLY ASSISTED,

FURTHERED, OR PROMOTED A CRIME
1. A MEMBER OF THE

2. DEFENDANT XNEW

, THE PEOPLE MUST PROVE THAT:
GANG COMMITTED THE CRIME;

THAT THE GANG MEMBER INTENDED

LYNN O. PETERSON, OFF
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TO COMMIT THE CRIME;

3. BEFORE OR DURING

THE COMMISSION OF THE CRIME

THE DEFENDANT INTENDED TC AID AND ABET THE GANG MEMBER IN

COMMITTING THE CRIME; AND
4. THE DEFENDANT'S

AID AND ABET THE COMMISSION OF

WORDS OR CONDUCT DID IN FACT

THE CRIME.

SOMEONE AIDS AND ABETS A CRIME IF HE OR SHE KNOWS

OF THE PERPETRATOR'S UNLAWFUL

URPOSE AND HE OR SHE

SPECIFICALLY INTENDS TO, AND DZES IN FACT, AID, FACILITATE,

PROMOTE, ENCOURAGE OR INSTIGAT

OF THAT CRIME.

; THE PERPETRATOR'S COMMISSICN

IF YOU CONCLUDE THAT DEFENDANT WAS PRESENT AT THE

SCENE OF THE CRIME OR FAILED TQ PREVENT THE CRIME, YOU MAY

CONSIDER THAT FACT IN DETERMIN
AN AIDER AND ABETTER. HOWEVER

PRESENT AT THE SCENE OF THE CR

ING WHETHER THE DEFENDANT WAS
. THE FACT THAT A PERSON IS

IME OR FAILS TO PREVENT THE

CRIME DOES NOT BY ITSELF MAKE HIM OR HER AN AIDER AND

ABETTER.

A PERSCON OR AIDS AND ABETS A CRIME IS NOT GUILTY

OF THAT CRIME IF HE OR SHE WITHDRAWS BEFORE THE CRIME IS

COMMITTED. TO WITHDRAW, A PER

SON MUST DO TWO THINGS:

1. HE OR SHE MUST NOTIFY EVERYONE ELSE HE QR SHE

KNOWS IS INVOLVED IN THE CCOMMI

SHE NO LONGER IS PARTICIPATING|

MADE EARLY ENOUGH TO PREVENT T

AND

SSION OF THE CRIME THAT HE OR

THE NOTIFICATION MUST BE

HE COMMISSION OF THE CRIME;
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CHARGED.

YOU MAY ALSO CCNSID

EVALUATE THE CREDIBILITY OR BE

ER THIS EVIDENCE WHEN YOQU

LIEVABILITY OF A WITNESS AND

WHEN YOU CONSIDER THE FACTS AND INFORMATION RELIED ON BY AN

EXPERT WITNESS IN REACHING HIS

YOU MAY NOT CONSIDE

PURPOSE. YOU MAY NOT CONCLUDE

OPINION.

R THIS EVIDENCE FCR ANY OTHER

FRCOM THIS EVIDENCE THAT THE

DEFENDANT IS A PERSON OF BAD CHARACTER OR THAT HE HAS A

DISPOSITION TO COMMIT CRIME.

I HESITATED IN SOME

OF MY READING OF THESE

INSTRUCTIONS IN PART BECAUSE THEY'RE NEW TOQ US.

HOW MANY OF YQU WERE

ANYBODY?

ONE OR TWO.

I DON'T KNOW IF YOU
DIFFERENCE Iﬁ THE INSTRUCTIONS

YEARS OF WORK BY A BLUE RIBBON

BRIGHTEST LAWYERS AND JUDGES IE

CHANGED ALL OF THE JURY INSTRU
SIMPLIFY THE INSTRUCTIONS.
SIMPLIFY THE INSTRUCTIONS.

I'LL HAVE TO GIVE S
WHETHER THEY'VE SIMPLIFIED THE
CASE. ANb S0 YOU KNOW, AFTER
I HAD THE OTHER INSTRUCTIONS P

AND I WOULD ORDINARILY SPEAK A

ON A CRIMINAL JURY BEFORE?

NOTICED A SUBSTANTIAL

OR NOCT, BUT AFTER ABOUT EIGHT
PANEL OF THE VERY BEST AND
THIS STATE, THEY HAVE

CTIONS. THE INTENT WAS TO

AND IN MANY RESPECTS THEY DID

OME CONSIDERABLE THOUGHT AS TO
INSTRUCTIONS IN A MURDER

15 YEARS OF BEING ON THE BENCH
RETTY MUCH COMMITTED TO MEMORY

LITTLE MORE CLEARLY AND A
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LITTLE MORE FLUIDLY, AND I'D B

E LOOKING AT YOU TO SEE IF YOU

WERE ACTUALLY LOQOKING AT ME DURING THE GIVING THE

INSTRUCTIONS.

NEED TO TALK TO THE ATTORNEYS

BUT I DO KNOW THAT I HESITATED.

AND T DO

ABQUT SOME OF THESE

INSTRUCTIONS AT THIS RECESS THAT WE'RE GOING TC TAKE.

AND INSTRUCTIONS ARE THE MOST DIFFICULT PART FOR

A COURT REPORTER, SO I WANT TO

WHEN YQU COME BACK
WE'LL BE READY TO START THE FI
ATTORNEYS WILL DELIVER IN THIS

DURING THIS RECESS,

FACTOR IN A BREAK FOR LYNN,
AT THREE O'CLOCK, HOPEFULLY
NAL ARGUMENTS THAT THE

CASE.

PLEASE DO NOT TALK ABOUT THE

CASE, FORM OR EXPRESS ANY OPINION ON IT.

GIVE US UNTIL THREE

O'CLOCK THIS AFTERNOON AND

WE'LL START BACK WITH YOU THEN.

(JURY EXCUSED.)

(THE FCOLLOWING PROCEEDINGS WERE HAD IN

OPEN COURT OUT OF THE PRESENCE OF THE JURY:)

THE COURT:

I THINK WE'RE

MISSING SOMETHING BECAUSE

THERE'S NOTHING IN HERE DIRECTING JURORS TO ACCEPT THE

ENGLISH LANGUAGE TRANSLATION QF A WITNESS WHO TESTIFIES IN

SPANISH. SO I THINK WE MIGHT
INSTRUCTION.

THAT POINT,

AND THE OTHER THING

WITH CALCRIM 1400. IT SEEMED

BE MISSING A GENERAL

I'D APPRECIATE ANY HELP YOU CAN GIVE ME ON

THAT CONCERNED ME HAD TO DO

TC BE REPETITIOQUS OF ANOTHER

INSTRUCTION, SO I'M CHECKING THAT NOW TO SEE IF I MIGHT HAVE
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INSERTED INCORRECT PAGES.

DID YOU SEE ANY PROE

MR. BROTT: ME?
THE COURT: YEAH.
MR. BROTT: NO.

LEM WITH 1400 AS IT WAS READ?

IT IS REPETITIOUS IN THE SENSE THAT

THE AIDING -~ THE DEFENDANT'S LIABILITY IS DERIVATIVE AS AN

ATIDER AND ABETTER.
AND ABETTING AND IN 1400,
EXTENT.

THE COURT: I DIDN'T HAVE

ANYTHING LIKE THAT?

AND YOU DEFINED IT BOTH IN THE AIDING

THAT WAS REPETITIOUS TO THAT

ANY PAGES OUT OF ORDER OR

OTHER MINOR ISSUE.

MR. BROTT: THERE WAS ONE
THE COURT: HANG ON ONE SECOND.
THE COURT: THE REFERENCE

TRANSLATION OF EVIDENCE GIVEN

LANGUAGE MAY NOT BE IN THE 200

THE 100 SERIES.

TO ACCEPTING THE ENGLISH

IN SPANISH OR IN ANOTHER

SERIES BECAUSE IT MAY BE IN

I SEEM TO RECALL EITHER GIVING A DIRECTION

IN THAT REGARD TO THE JURY PREVIOUSLY WHEN I PRE-INSTRUCTED

THEM OR AT LEAST DISCUSSING I

MR. BROTT:

WITNESS TESTIFIED BEFORE HE TESTIFIED IN SPANISH.

DURING VOIR DIRE,

I'M CERTAIN THAT YOU TOLD THEM WHEN THE

I KNOW I

HEARD YOU TELL THE JURY AT SONME POINT THAT THEY MUST BELIEVE

THE TRANSLATION AND NOT THE -5
THE COURT: I JUST DON'T

IS NOT IN THESE INSTRUCTIONS.

REMEMBER IT.

BUT IT CERTAINLY

WHAT'S THE OTHER ISSUE?
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MR. BROTT:

ANY DIFFERENCE.

VERY MINOR, AND PROBABLY NOT GOING TO MAKE

BUT YOU DID TELL THEM YOU WERE GOING TO

INSTRUCT THEM AS TO WHAT A JUSTIFIABLE HOMICIDE WAS.

THE COURT: AND IT WASN'T
MR. BROTT: IT WASN'T.
THE COURT:

IN WHAT INSTRUCTION

MR. BROTT: IT WOULD BE THE 500,
YES, 500. NEXT TO
THE COURT: WELL, I CAN R

MODIFY THE INSTRUCTION AND RER

DELETES THE REFERENCE TO PERMI

THERE.

WHICH MEANS THAT WE NEGLECTED TO DELETE IT.

DOES IT APPEAR?

I THINK.

T'HE LAST SENTENCE.

EREAD THE INSTRUCTION -- I CAN
EAD IT AS MODIFIED, WHICH
SSIBLE EXCUSE OR

"I WILL

ULD BE JUST DELETE THE

T CROSS IT OUT. DCN'T READ IT

AND DCN'T READ IT AGAIN?

TO SEND THESE IN ANYWAYS.

WHAT MR. GELLER WOULD LIKE.

IF MR. BROTT IS COMFORTABLE WITH THAT,

JUSTIFICATION.
MR. BROTT: MY REQUEST WO
NOW INSTRUCT," THAT PART. JUS
AGAIN.
THE COURT:
MR. BROTT: YOU'RE GOING
THE COURT: YES.
MR. BROTT: I DON'T KNOW
MR. GELLER:
THEN I'M COMFORTABLE WITH THAT.

YOU READ 121,

I SUPPCSE, THE REPORTER TC CHECK FOR YOU ON THAT.

TALKS ABOUT TRANSLATING ENGLIS

LANGUAGES.

I BELIEVE, PRE-TRIAL.

YOU CAN ASK,
AND 121

H TO SPANISH OR VARIQUS
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THE COURT: OKAY. I'LL A
AND MAKE SURE THAT SHE'S GOT 1
PRE-INSTRUCTICN.

BUT AS TO JUST DELE

SK MY CLERK TC DOUBLE CHECK

21 AS HAVING BEEN READ IN

e

TING IT FROM THE PACKET, SINCE

IT WAS READ I'M A LITTLE UNCOMFORTABLE WITH IT.

Mk. BROTT: I DON'T REALL

WAY OR THE OTHER. TIF THE COUR

FINE TOO. AS LONG AS IT'S DEL
MR. GELLER: THAT WOULD B
THE COURT: I'M SORRY, I
MR. GELLER: THAT WOULD BE

REREAD IT WITHOUT IT.

THE COURT: ALL RIGHT. T

Y CARE STRONGLY ABOUT IT ONE
T WANTS TC REREAD IT, THAT'S
ETED IN THE FINAL PACKET.

E MY PREFERENCE.

DIDN'T HEAR YOQU.

E MY PREFERENCE ALSO, TO

WILL, WHEN THEY RETURN,

INDICATE TO THEM THAT WE HAD NEGLECTED TO DELETE SOME

MATERIAL FROM A PARTICULAR INS

INSTRUCTION AGATIN AS IT IS MOL

REMEMBERS

SAYING, WAIT A MINUTE, JUDGE,

"EXCUSE OR JUSTIFICATION"

TRUCTION; THAT I'M READING THE
IFIED. AND IF ANYBODY
AND SENDS OUT A QUESTION

WHAT ABOUT EXCUSE OR

JUSTIFICATION?

AND YOU'RE NOT REQU

INSTRUCTIONS WITH RESPECT TO

WE'LL DEAL WIiz

IT THEN.

STING ANY FURTHER

HE REQUIREMENT THAT THEY

ACCEPT THE ENGLISH TRANSIATION FROM THE INTERPRETER, RIGHT,

MR. BROTT?
MR. BROTT: CORRECT.
THE COURT: OKAY.

MY CLERK HAS INDEED CONFIRMED NOW

THAT I DID DIRECT THEM PURSUANT TO CALCRIM 121 AS A

LYNN O. PETERSON, OFFICIAL: COURT REPORTER

1068




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

26

523

PRE-INSTRUCTION.

WE'LL BE IN RECESS.

(THE FOLLOWING PROCEEDINGS WERE HAD IN

OPEN COURT IN THE PRESENCE OF THE JURY:)

THE COURT: ALL RIGHT.

WE'RE ALL TOGETHER CNCE AGAIN.

LADIES AND GENTLEMEN, DURING THE BREAK I

CONFERRED WITH THE ATTORNEYS,

AND WE DISCOVERED THAT THERE

WAS AN INSTRUCTION THAT WAS READ TO YOU THAT HAD SOMETHING

IN IT IT SHOULD NCT HAVE HAD.

ALL AGAIN.
MR. BROTT: OBJECTION; NG
THE COURT: 1I'M JUST KIDD

NEED TO REREAD THE ONE INSTRUCQ

ABOUT WHICH WE WERE CONCERNED

DEFINES HOMICIDE FOR YOU. SO

SO I THINK I SHOULD READ THEM

T THERE.
ING ABOUT THAT. T THINK I
TION. AND THE ONE INSTRUCTION
WAS THE INSTRUCTION THAT

LET ME READ THAT ONE AGATIN.

HOMICIDE IS THE KILLING OF ONE HUMAN BEING BY

ANOTHER.

MURDER IS A TYPE OF HOMICIDE.

THE DEFENDANT IS CHARGED WITH MURDER.

A HOMICIDE CAN BE IAWFUL OR UNLAWFUL,

IF A PERSON KILLS WITH A LEGALLY VALID EXCUSE OR

JUSTIFICATION, THE KILLING IS

COMMITTED A CRIME,

LAWFUL AND HE HAS NOT

IF THERE IS NO LEGALLY VALID EXCUSE OR

JUSTIFICATION, THE KILLING IS

THE CIRCUMSTANCES, THE PERSCN

UNLAWFUL AND, DEPENDING UPON

IS GUILTY OF EITHER FIRST OR

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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SECOND DEGREE MURDER.
YOU MUST DECIDE WHE

WAS UNLAWFUL AND, IF SO, WHAT
I WILL ALSO INSTRUC

OF MURDER.
COUNSEL, THAT WAS T

REQUESTED, RIGHT?
MR. BROTT: RIGHT.

THE COURT: OKAY,
JUST AS AN INTEREST

INDICATED THEY WERE WORKING AB
INSTRUCTIONS. AND IT REALLY

THEY DID REALLY OUTSTANDING,

THER THE KILLING IN THIS CASE
S5PECIFIC CRIME WAS COMMITTED.

T YOU ON THE DIFFERENT TYPES

HE ONLY MODIFICATION THAT YQU

ING LITTLE FACT FOR YOU, AS I

OUT EIGHT YEARS ON THESE

:CS A REMARKABLE COMMITTEE AND

RY DIFFICULT WCRK. AND THE

HEAD OF THE COMMITTEE TO RE-WRITE THE JURY INSTRUCTIONS IN

THE STATE OF CALIFORNIA WAS A
APPEAL, NAMED CARQOL CORRIGAN.

RECENTLY APPOINTED BY GOVERNOR
CALIFORNIA SUPREME COURT. WIT
COMPETITORS, I THINK I CAN SAK
JUDICIARY, ALL OF US, ARE REAL
SHE'S GOING TO BE ON QOUR SUPRE
OQUTSTANDING, OUTSTANDING JURIS
CONFIDENCE IN HER.

INSTRUCTIONS.

JUSTICE FROM THE COURT OF

AND JUSTICE CORRIGAN WAS
ARNOLD SCHWARZENEGGER TO THE
H THE EXCEPTION OF HER

ELY SAY, THAT WE IN THE

LY THRILLED AND DELIGHTED THAT
SHE IS AN

ME COURT.

T AND WE ALL HAVE A LOT OF

AND SHE WANTS US TO USE THESE NEW

830, MR. GELLER, WHENEVER YOU'RE READY, YOU MAY

PROCEED WITH YOUR ARGUMENT.

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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MR. GELLER: THANK YOU.

GOOD AFTERNWNOON.

I'VE GOT SOME VISUAL AIDS.

I'VE GOT SOME

EVIDENCE WE'RE GOING TO LOOK AT.

LET ME GET THIS OUT
SEE IT HERE.
I'M GOING TC READ M
HERE, SO IF YOU CAN'T SEE IT F
TO YOU NOW.

I DO WANT TO THANK

KIND OF HAD A DISJOINTED TRIAL

WEEK AND TWO DAYS ANOTHER WEEK|.

CASE FOR A MURDER, YOU KNCW.

MAYBE FIVE OR SIX DAYS ALL SAID AND DONE.

DELIBERATION IS UP TO YOU FOLK
YOU, ON BEHALF OF THE DISTRICT
SPENDING YOUR TIME SITTING HER
EVIDENCE AND GIVING US A FAIR

I OFTEN TRY TO DEVE

OF THE WAY SO EVERYBODY CAN

0ST OF WHAT IS ON THESE CHARTS

ROM WHERE YOU ARE,; I APOLOGIZE

ALL: OF YOU FOR YOUR TIME.

HERE, WE HAD TWC DAYS ONE
ACTUALLY, RELATIVELY QUICK

LI THINK YOU WERE HERE FOR

AND THE

S. BUT I JUST WANT TO THANK

ATTORNEY'S OFFICE, FOR

E IN COURT LISTENING TO THE

TRIAL HERE.

LOP A THEME WHEN I ARGUE A

CASE TO A JURY. AND, QUITE FTANKLY, THE THEME THAT IS VERY,

VERY OBVICUS IN THIS CASE IS

ALSO,

SPECIFICALLY ON A HOMICIDE CAS

VERY IMPORTANT AND IT'S VERY C

CASE.

AND YOU SAW MICHAE% CONTRERAS .

IT'S BACKUP.

1ACKUP.
I CAN'T THINK OF EVER STARTING AN ARGUMENT

E USING THIS CHART. BUT IT'S

ONSISTENT WITH THE THEME COF MY

AND IT DEALS WITH MICHAEL CONTRERAS.

YOU SAW HIM COME

|
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IN HERE. AND HE WAS 14 YEARS

PRETTY DECENT LITTLE BOY, REALTLY.

WHEN THIS ALL OCCURRED,

TESTIFIED TO A WHOLE BUNCH OF

REMEMBER, TO A WHOLE BUNCH OF

REMEMBER .

DEFENDANT HERE, HIS FRIEND, HIS COHORT ANDY REYES.

OLD AND HE LOOKED LIKE A

HE WAS YOUNG. HE WAS 12

MICHAEL CONTRERAS TOOK AN OATH AND

THINGS THAT HE DIDN'T

THINGS THAT HE DIDN'T

SEEMED TO ME HE BARELY EVEN REMEMBERED THE

HE

DIDN'T REMEMBER IDENTIFYING ANDY REYES CR SEVERO DE LA RIVA

OR FRANK LOPEZ ON PEOPLE'S EXHIBIT 18 WITH HIS INITIALS AND

HIS DATE.
WHAT YOU HAD HERE,
LYING TO YOU.

A HOMEY.

FOLKS, WAS MICHAEL CONTRERAS

MICHAEL CONTRERAS DOING WHAT HE COULD TO HELP

DETECTIVE RONDOU TQLD YOU MICHAEL CONTRERAS WAS

NOT AN ACTIVE PARTICIPANT.
F-TROOP GANG, BUT HE COULDN'T
MEMBER. BUT THE LAW THAT THE
YOU SOME GUIDANCE AS TO HCOW TG
COURT. PEOPLE WHO GET ON THE

AND DON'T TELL THE TRUTH. ANL

THAT HE WAS ASSOCIATING WITH THE

CALL. HIM AN ACTUAL GANG

JUDGE JUST READ TO YOU GIVES

) EVALUATE PEOPLE WHO LIE IN
STAND, SWEAR TC TELL THE TRUTH

THOSE LIES CAN COME IN THE

FORM OF JUST STATING SOMETHING DIFFERENTLY OR FEIGNING LACK

OF MEMORY. AND THAT'S EXACTLY

" WHAT HE DID' HERE.

YOU HAVE HEARD EVIDENCE OF A STATEMENT THAT A

WITNESS MADE BEFCORE THE TRIAL,

WITNESS MADE THAT STATEMENT, YOU MAY USE THE STATEMENT

TWO WAYS. THE STATEMENT, THE

IF YOU DECIDE THAT THE
IN

TRUTH, THE GOSPEL, SHALL WE

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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SAY,
MICHAEL CONTRERAS TOLD US WHEN
2004 ABOUT THIS INCIDENT.

WHAT MICHAEL CONTRERAS TOLD US

ABOUT ANDY REYES' ROLE IN THE
ENGLISH AND 12TH AND ANDY REYE
GUN IN EL SALVADOR PARK.
EVIDENCE AGAINST THE DEFENDANT

WITH RESPECT TO THE
12TH, IT ABSOLUTELY,
WITNESS OR THE VICTIM OF THAT

COURT AND TOLD YOU.,

IT WAS ENTIRELY CONSISTENT.

IS WHAT DETECTIVE ASHBY CAME IN HERE AND TOLD YOU

HE WAS INTERVIEWED BACK IN

INCIDENT THAT OCCURRED UP ON

5 SEEING FRANK LOPEZ WITH THE

TWO VERY DAMAGING PIECES OF

IN THIS CASE.

INCIDENT UP AT ENGLISH AND

IT ABSOLUTELY CORROBORATED WHAT THE

CASE, MR. NIEVES, CAME IN TO

THE TWO

PEOPLE WHO ARE, ESSENTIALLY, ADVERSARIES IN THAT BECAUSE

MICHAREIL, CONTRERAS, AS WE FOUND

THERE. .MAYBE AS BACKUP. MAYB
HE WAS PRESENT. HAD TO GIVE H
OTHERWISE HE'D HAVE FIFTH AMEN
TALKING ABOUT THAT INCIDENT.
AND AS A RESULT OF
WﬁAT WE HAVE IS, THROUGH DETEC
SHOWING OFF THE GUN IN THE PAR

HIM KNOWLEDGE THAT FRANK LOPEZ

OUT, PLAYED A ROLE. HE WAS
E HE THREW A FEW PUNCHES, BUT
IM IMMUNITY TO TESTIFY BECAUSE

DMENT RIGHTS WITH RESPECT TO

THAT, AS A RESULT OF THAT,
TIVE ASHBY, FRANK LOPEZ
K BEFORE THE MURDER, GIVING

WAS ARMED. WE'RE GOING TO

TALK MORE ABOUT THE GANG EVIDENCE, BUT DETECTIVE RONDOU TOLD

YOU THAT GANG MEMBERS DON'T HIDE THE FACT THAT ONE OR THE

OTHER IS5 ARMED.

IT'S AN IMPORTANT PIECE OF KNOWLEDGE AND

INFORMATION THAT EACH OF THEM |SHARE WITH EACH OTHER FOR A

HOST OF REASONS BEFORE THEY GQ OUT AND COMMIT CRIMES LIKE

|
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THE MURDER HERE.

SO THAT'S IT.
FOLKS, AND TRIED TQ BACKUP HIS

THIS IS A GANG CASE
STRONG. THE GANG EVIDENCE IS
CASE.

WE'RE TALKING ABQOUT
BIGGEST GANG IN SANTA ANA. IT

LONG TIME. THEY ARE A VERY VI

MICHAEL CONTRERAS CAME IN HERE,

HOMEY .

THE GANG EVIDENCE IS
PERVASIVE THROUGHOUT THIS
F-TROOP. F-TRCOOP IS THE
'S BEEN AROUND FCR A LONG,

OLENT GANG. AND THIS

VIOLENCE, THIS MAY HAVE BEEN AN EDUCATION FOR ALL OF YOU.

WE ALL: READ THE NEWSPAPER AND

DRIVE-BY SHOOTINGS, GANG HOMIC

DEEMED NEWSWORTHY.

BUT DETECTIVE RONDO

HAPPENS EVERY DAY IN SANTA ANA.

ON AUGUST 10TH OF 2004. SENSE

ABSOLUTELY NO REASON, THIS YOUNG MAN IS DEAD.

WE ALIL. HEAR ABQUT GANG
TDES. THERE'S A LOT OF THINGS

WE DON'T HEAR ABOUT IN THE NEWSPAPER. THEY'RE JUST NOT

J TOLD YOU THAT GANG VIOLENCE
AND YOU GOT A TASTE QF IT
LESS GANG VIOLENCE. FOR

SHOT, WHILE

SEAT BELTED IN HIS CAR BY A BUNCH OF F-TROOP GANG MEMBERS.

WEST MYRTLE IS A RI

WEST MYRTLE TERRITORY.

WHETHER IT IS OR ISN'T,

MEMBER, THEY'RE GOING TO TELL

SULLIVAN.

VAL GANG. THEY WERE IN

DETECTIVE RONDOU TOLD YQU THAT

IF YOU ASK A WEST MYRTLE GANG

YOU THEY CLAIM WILLITS AND

IT'S KIND OF ON THE FRINGE OF THEIR TERRITORY.

BUT IF YOU ASK A WEST MYRTLE GANG MEMBER, THEY'D TELL YOU

THEY CLAIM THAT. AND THAT'S I

MPORTANT, BECAUSE TURF IS VERY

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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IMPORTANT. THESE GANG MEMBERS

DO STUPID THINGS OVER TURF.

THEY KILL PEOPLE OVER TURF, OVER LAYING CLAIM TO A

PARTICULAR AREA.
"GUNS ARE HUGE.™"
HUGE TC GANG MEMBERS."
RESPECT THAT THEY DESIRE, THAT
GANG MEMBERS INSTIL
THEY INTIMIDATE OTHER GANGS.
BIGGEST. AND THEY'RE OUTGCING
GOT THE EVIDENCE HERE.
AFTER THE CRIME. BROAD DAYLIG
ACROSS THE STREET FROM AN ELEM
KILLING PEOPLE. THEY'RE ON BI
PEOPLE DRIVING THEIR CARS.
THE PEOPLE IN THE C

HAVE TO. THEY SEE THE YELLOW

IS BLOCKED OFF. THIS IS HOW T
SURE THE PEOPLE IN THE FUTURE
THEY DON'T REPORT CRIMES THAT
WITNESSES TO. VIOLENCE EQUALS
THE MORE RESPECT.

BACKUP. THE THEME

THINK IT'S EVIDENCE. AND WE'L

THAT WAS A QUOTE.

IT EQUALS POWER.

"GUNS ARE

IT GIVES THEM THAT
THEY NEED, THAT THEY WANT.

L FEAR IN THE COMMUNITY AND
F~TROOP IS ALREADY THE

IN BROAD DAYLIGHT. YOU'VE

YOU CAN SEE THE LIGHTING CONDITIONS

HT, CROWDED INfERSECTION,
ENTARY SCHOOL AND THEY'RE
CYCLES AND THEY'RE KILLING
OMMUNITY KNOW OF THIS. THEY
POLICE TAPE. THE INTERSECTION
HEY GET THEIR POWER, TO MAKE
DON'T TESTIFY AGAINST THEM,
THEY MAY BE VICTIMS OR
RESPECT. THE MORE VIOLENCE,
BACKUP. I

OF THIS CASE.

L. TALK FURTHER ABOUT THIS,

THAT ANDY REYES WAS NOT THE SHOOTER IN THIS CASE.

FRANK LOPEZ WAS. HE MATCHES T

ANDY REYES, IT WAS NOT AN ACCI

HE PHYSICAL DESCRIPTION. BUT

DENT. IT WAS NOT BY CHANCE

LYNN O. PETERSON, OFF
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THAT HE WAS DOWN AT SULLIVAN AND WILLITS THAT DAY.

AND IT'S

NOT BY CHANCE THAT 39 MINUTES LATER HE'S USING THE MURDER

WEAPON IN ANOTHER GANG-RELATED

YOU DIDN'T HEAR THE

VIOLENT FELONY.

TESTIMONY, BUT IT'S BEEN

STIPULATED, THEREFORE, YOU'VE GOT TO ACCEPT IT AS TRUE, THAT

THIS GUN THAT ANDY REYES POINTED AT THE NECK OF FELIX NIEVES

DURING THE INCIDENT ON 12TH AND ENGLISH WAS THE GUN THAT WAS

USED TO KILL PEDRO ROSARIO,

ALL FOR ONE, ONE FO
MENTALITY.
GO COMMIT CRIMES., THAT'S WHAT
GUN ISN'T POWERFUL ENCUGH, AS
GONE DOWN TO SULLIVAN AND WILL
HUNT, LOOKING TO KILL A RIVAL
NO. HE'S GOT TO BRING HIS BAOC
HOMIES WITH HIM TO GO CCMMIT A
SENSELESS, HEINOUS ACT ALL IN
REPUTATION.

THERE'S NO EVIDENCE

DESERVE THIS, EVEN KNEW THE DE

THIS GUN.

R ALL. THAT IS THEIR

THAT IS WHY THEY TAKE EACH OTHER ALONG WHEN THEY

THEY'RE ALL ABOCUT, AS IF THE
IF FRANK LOPEZ COULDN'T HAVE
TTS AND WEST MYRTLE LOOKING TO
GANG MEMBER ALL BY HIMSELF.
KUP. HE'S GOT TO BRING HIS

HEINOUS ACT LIKE THIS. A

THE NAME OF PROVING THEIR

PEDRO ROSARICO DID ANYTHING TO

FENDANTS -- THE DEFENDANT OR

THE OTHERS IN THIS CASE, NOTHING.

I THINK MR. BROTT,

GOING TO SHARE WITH YOU, FOLKS

I CAN'T ANTICIPATE WHAT HE'S

, IN HIS ARGUMENT, BUT I CAN'T

IMAGINE HE'S GCING TC SPEND ANY TIME TALKING ABOUT

ANDRES REYES AND WHETHER OR NOQ

THERE'S NC QUESTION ANDY REYES

T HE'S AN F-TROOPER. BECAUSE

IS AN F-TROOPER.
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YOU MAY HAVE LOOKED

AT HIM THROUGHOUT THE COURSE

OF THIS TRIAL, LOCKED AT HIM BEFORE YOU HEARD THE EVIDENCE,

HEARD HE WAS 15 AT THE TIME OF
SMALL, YOUNG GUY. ANDY REYES
THERE IS NO QUESTICN ABOUT IT.
JUST IN '04 ALONE -
AUGUST -- JUST IN

JANUARY, HE'S TAGGING F-TROOP;

'04 ALONE, WHEN HE'S 15 YEARS OLD,

THE CRIME, LOOKED LIKE A'
IS A HARD-CORE GANG MEMBER.
THAT IS WHAT HE DOES.

- THIS CRIME OCCURRED IN
IN

HE'S ASSOCIATING WITH OTHER

GANGSTERS WHO HAVE A GUN; TERRORIZING AN APARTMENT COMPLEX

WITH OTHER GANGSTERS CNE WEEK
AND ONE OF THOSE OTHER GUYS WA

WAS WITH. SO THAT NICE, YOUNG

BEFORE THE CRIME. ONE WEEK.
8 MICHAEL CONTRERAS THAT HE

MAN MICHAEL CONTRERAS WAS OUT

TERRORIZING PEOPLE, LAW ABIDING CITIZENS, WHO LIVE IN

APARTMENTS IN THE F-TROOP TERRITORY.

THE DEFENDANT HAS TAKEN THE ADDITIONAL STEP OF

TATTOOING "FT" AND "SP" ON HIS

PARK. NO CLEAR INDICATION THA
THESE ARE HIS HOMIE

BACKS THEM UP.

ANOTHER CLEAR INDICATION:

OF THEM THERE THAT WE KNOW OF.

INDICATION OF ANDY REYES' ALLE

TAKING THE MURDER WEAPON AND HITTING SOMEEODY UP.

BODY. F-TROOP AND SALVADOR
T HE IS5 DOWN FOR F-TROOP.
S. THIS IS HIS GANG. HE
FOUR OTHER F-TROOPERS

AND ONE ALIGNED 5TH STREETER ARE AT THE MURDER. THERE'S SIX
3% MINUTES LATER, NO CLEARER
GIANCE TO F-TROOP, HE IS

"WHERE

YOU FROM?" HE ASKS FELIX NIEVES, AS HE'S DONE TIME AND TIME

AGAIN. MR. NIEVES THOUGHT IT

MIGHT HAVE BEEN FIVE, MAYBE
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SEVEN TIMES BEFORE HE'S BEEN H
REMEMBER, IT'S NOT A QUESTION.

CHALLENGE.

IT-UP BY ANDY REYES. AND

IT'S A CHALLENGE. IT'S A

IT'S A WAY FOR 15-YEAR-OLD ANDY REYES TO SHOW

THAT HE'S BETTER, THAT HE'S MORE IMPORTANT, THAT HE SHOULD

BE FEARED.
LA TROPA.
CHASING HIM DOWN. HE ASKS HIS
HELP HIM.

STICKS A GUN IN HIS NECK.

AND HE'S STICKING IT IN THIS GUY'S NECK.

HE'S CHASING HIM DOWN.

HIM AND HIS GANG SHOULD BE FEARED BECAUSE WE'RE

HE'S

BUDDIES TO COME WITH HIM TO

HE RUNS HIM DOWN AND HE

YOU HAVE TO DRAW REASONABLE INFERENCES FRCM THE

EVIDENCE THAT IS PRESENTED TO
INFERENCES.
IS THAT ANDY REYES -~ OR WE MA
THAT NIGHT WITH THAT MURDER WE
CLOSE, HAD FELIX NIEVES NOT KN
THAT SHOWS IS HE IS DOWN FOR H

STEP UP AND COMMIT MORE VIOLEN

WEAPON.

ONE COF THE REASONABLE

¥OU AND REJECT UNREASONABLE

INFERENCES YOU CAN DRAW
¥ HAVE HAD A SECOND MURDER

APON. WE COULD HAVE BEEN THAT
OCKED THAT GUN AWAY. WHAT
1S GANG. HE IS WILLING TO

T CRIMES WITH THAT MURDER

AND, FOLKS, ADDITIONALLY, AFTER HE WAS ARRESTED

IN THIS CASE, YOU HEARD EVIDEN
SO, WITH THIS FRAMEWORK, WITH
TALK ABOUT THE CRIME.
AND THE JUDGE READ
I'M GOING TO TRY TO MAKE THEM
SOME OF YOU MAY RBRE

HOLDING HIM RESPONSIBLE IF HE

CE HE CALLED OUT "F-TROOP.™"

THIS GROUND WORK LAID, LET'S

A LOT OF INSTRUCTIONS TO YOU.

AS SIMPLE AS POSSIBLE.

ASKING YOURSELF, WHY ARE WE

DIDN'T SHOOT THE GUN? THERE'S

LYNN O.
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A NUMBER OF THEORIES THAT WE'R

E BASING HIS LIABILITY ON.

BUT WHAT I'D LIKE YOU TO DO NOW IS FOCUS ON THE CRIME, THE

CRIMINAL ACT OF SHOOTING SOMEB

WHILE THEY'RE DRIVING A CAR.

ODY IN THE BACK OF THE HEAD

WE NEED TO ESTABLISH THERE WAS A MURDER BEFCRE WE

CAN DETERMINE HIS ROLE IN THAT
ELEMENTS.
ANOTHER PERSON. AND WHEN THAT
OF MIND CALLED, "MALICE AFORET

THERE'S TWO WAYé TO
INTENT TO KILL. IMPLIED MALIC

I WOULD SUBMIT TO Y

MURDER. THERE'S TWO

SOMEONE COMMITTED AN ACT THAT CAUSED THE DEATH OF

PERSON ACTED, HE HAD A STATE
HOUGHT." IT'S A LEGAL TERM.
GET THERE. EXPRESS MALICE IS
E HAS FOUR ELEMENTS.

DU, FOLKS, WHETHER FRANK LOPEZ

AT THE TIME HE SHOT THE GUN WAS TRYING TCO KILL SOMEBODY HE

PERCEIVED TO BE A RIVAL GANG M

GANG SIGNS

THE WINDOW OF HIS CAR RIGHT BE

CAUSED FRANK LOPEZ TO SHOOT AND

REGARDING IMPLIED M
TO KILL OR WHETHER HE -~ BY ME

SHOOTING AT A CAR, ALL OF THES

INTENTIONALLY COMMITTED AN ACT.

COMMITTING THE ACT.

EMBER, PEDRO ROSARIO, FLASHING

-- MAYBE PEDRC ROSARIO THREW A GANG SIGN OUT OF

FORE HE WAS SHOT. SOMETHING
KILL THIS INDIVIDUAL.
ALTICE, WHETHER HE HAD INTENT
RELY SHOOTING AT A VEHICLE,
E ELEMENTS ARE MET. YOU

PULLING THE TRIGGER IS

THE NATURAL CONSEQUENCES WERE DANGERQUS TO HUMAN

LIFE.

LIFE.

SHOOTING AT SOMEBODY, AT A CAR IS DANGEROUS TO HUMAN

KNEW THE ACT WAS DANGEROUS TO HUMAN LIFE.
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EVERYBODY KNCWS SHOOTING AT A (AR IS AN ACT DANGEROUé TO

LIFE.

DELIBERATELY ACTED WITH CONSCIQUS DISREGARD TO

HUMAN LIFE. SAME THING THERE.

YOU'RE ACTING WITH IMPLIED MALICE,

WHEN YOU SHOOT AT A CAR,

WE'RE NOT GOING TC LET

YOU GET AWAY WITH MURDERING SOMEBODY BY SAYING, WELL, I

DIDN'T HAVE THE INTENT TO KILL|

BECAUSE WHEN YOU DO

SOMETHING THAT IS SO INHERENTLY DANGEROUS TO HUMAN LIFE AND

YOU RECOGNIZE THAT, YOU'RE GUI]

WHICH WOULD BE SECOND DEGREE M

HERE IS A LITTLE FLOW CHART.

IT. YOU JUST FOLLOW THE RED.

LTY OF IMPLIED MALICE MURDER,
URDER..

THIS ILLUSTRATES

A HUMAN BEING IS KILLED.

THERE'S NO JUSTIFICATION.
WAS SEAT BELTED IN HIS CAR.
TO SUGGEST AN ACCIDENT, SO, IT|

JUSTIFY IT.

WE HAVE ATTACHED CRIMINAL LIABILITY.

THERE'S NO SELF-DEFENSE HERE.

NO WEAPONS WERE FOUND.

THERE'S NO EXCUSE.

HE
NOTHING
'S A HOMICIDE. NOTHING TO

IT

WASN'T -- THERE'S NOT A HEAT OF PASSICON OR IMPERFECT

SELF-DEFENSE.

INSTRUCTED ON THAT.

THAT'S NOT BEFORE YOU.

YOU HAVEN'T BEEN

SO ONCE YOU DETERMINE THAT WE'RE DOWN

THE LEFT SIDE OF THIS CHART HERE, YOU REALLY ONLY HAVE ONE

DECISION TO MAKE:

MURDER.

FIRST DEGREE MURDER

PREMEDITATION AND DELIBERATION.

FIRST DEGREE MURDER OR SECOND DEGREE

IS AN INTENT TO KILL WITH

THAT'S GOING TO BE MY NEXT

|
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CHART AS I FLIP IT OVER. IF Y

OU FIND OUT THAT THERE WAS NO

INTENT TO KILL, IF YOU FIND OUTl FRANK LOPEZ WAS JUST FIRING

A GUN AT THE CAR, MAYBE WANTIN

THINKING THAT, YOU KNOW, JUST

THE GUN, DARN GOOD SHOT. SHOT

THE HEAD. ONE SHOT. THEN, IT,

I THINK THE EVIDENC
WHAT YOU HAVE IS AN INTENT TO
WHEN YOU HAVE EXPRESS MALICE Y
YOU HAVE PREMEDITATION AND DEIL
IT'S A FIRST DEGREE MURDER. T
AN INTENT TO KILL OR THE IMPLI
DEGREE MURDER.

AND THIS IS WHAT YQ
AND PREMEDITATION.

AND, FOLKS, THE TES
SOMEBODY TO MAKE UP THEIR MIND
SOMEBODY. AND I'M GOING TC GI
SOMETHING THAT I CAME UP WITH.

WHEN TRYING TOC DETE

5 TO SCARE SOMEBODY, MAYBE
T'M GOING TO BE COOL AND FIRE
THE GUY RIGHT IN THE BACK OF
'S A SECOND.

F IS CRYSTAL CLEAR, HOWEVER,
KILL. EXPRESS MALICE. AND
OU NEED TO DETERMINE WHETHER
IBERATION. BECAUSE IF YOU DO,
F YOU DON'T, AND YOU JUST HAVE
ED MALICE THEOR¥, IT'S SECOND
U NEED: WILLFUL, DELIBERATE
T IS NOT HOW LONG IT TOOK FOR
THAT THEY WERE GOING TO KILL
VE YOU AN EXAMPLE. IT'S NOT

IT'S A COLLEAGUE OF MINE.

RMINE WHETHER SOMEBCODY IS

ACTING WITH DELIBERATE DELIBERATION AND PREMEDITATION, THINK

ABOUT THIS. YOU'RE DRIVING ¥Y(

UR CAR. LET'S SAY YOU LIVE IN

A HILLY AREA AND YOU HAVE A H

AT THE BOTTOM OF THE HILL THERE'S A STOPLIGHT.

IT'S COMING OUT OF A TRACT, T

USING TRACT THAT YOU LIVE IN.
AND BECAUSE

E CROSS-TRAFFIC THERE, IT'S A

MAJOR INTERSECTION, SO YOU GENERALLY DON'T GET VERY GOOD

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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LIGHT CONTROL.

MINUTE AND A HALF FOR IT TO CY

IF YOU MISS THAT LIGHT, IT MIGHT TAKE A

CLE THROUGH. YOU MIGHT BE

LATE FOR WORK ON A PARTICULAR DAY.

YOU'RE COMING DOWN AND YOU'RE AT THE POINT WHERE

YOU NEED MAKE A DECISICN. YQU

WE'VE ALL BEEN THERE.

DO I PUNCH IT?

KNOW, YQU'RE AT THAT PCINT.

OR DO I STEP ON THE

BRAKES? AND, YQOU'RE ARMED WITH A LITTLE BIT OF KNOWLEDGE.

YOU KNOW THAT, MAYBE YOU'VE SEEN POLICE OFFICERS AT THAT

INTERSECTION IN THE PAST. MAYBE THERE'S AN ELEMENTARY

SCHOOL.
HAVE SOME KNOWLEDGE ABOUT THE
BUT IN THAT SECOND OR TWO YOU
DONE IT WILLFULLY.
AND AGAINST THAT CHOICE. AND
THAT IS P AND D. THAT'S PREME
RIGHT THERE.

I'M NOT SAYING IN T

WHAT YOU'VE DCONE IS

MAYBE THERE'S KIDS THAT WALK IN THAT AREA,

S50 YOU

SURROUNDING CIRCUMSTANCES.

VE MADE A DECISION. YOU'VE

YOU'VE WEIGHED THE CONSIDERATIONS FOR

OU'VE DECIDED TO DO THAT.

DITATION AND DELIBERATION

HE CONTEXT OF MURDER.

YOU'VE PREMEDITATE AND

DELIBERATED YOUR DECISION WHETHER TO GO THROUGH THAT

INTERSECTICN ON THE YELLOW. I

CAN BE THAT QUICK.

FRANK LOPEZ HAD A W

FACTORS THAT HE COULD RELY ON

r CAN BE THAT SIMPLE. AND IT

HOLE BUNCH OF DIFFERENT

THAT YOU SHOULD RELY ON TO

DECIDE PREMEDITATION AND DELIBERATION.

HE ARMED HIMSELF.

EL SALVADOR PARK.

HE ARMED HIMSELF UP HERE IN

LYNN O. PETERSON, OFK
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SULLIVAN AND WILLITS

PEOPLE'S 1.

MILE-AND-A-HALF AWAY.

IS DOWN HERE. THIS IS ON

(INDICATING.)

MICHAEL CONTRERAS SLYS HE'S SHOWING THE GUN,

BRAGGING ABOUT THE GUN TO THE HOMIES IN THE PARK.

I GOT. ©LOOK WHAT I GOT. LOOK

LOOK WHAT

WHAT T CAN USE.

SIX GANG MEMBERS RIDE THROUGH RIVAL TERRITORY,

WEST MYRTLE TERRITORY.

PASSING CAR, AND MAYBE OTHERS.

THEY'RE YELLING AT, AT LEAST ONE

AND, HE SHOT AN UNARMED VICTIM IN THE HEAD AS HE

DROVE PAST HIM.

ALL OF THOSE ARE FA
AND DELIBERATION.
MADE PRIOR TO THE SHOOTING. Al
CHOICES WITH THE GANG MENTALIT
ANDY REYES, IS AN F-TROOPER, Y
FIRST DEGREE MURDER.

NOW WE COME TO THE
DECIDE: ARE WE ONLY HOLDING F
THIS MURDER? OR ARE WE

WERE OUT THERE RESPONSIBLE FOR

RESPONSIBLE, STANDING IN THE SHOES OF THE SHOOTER.

THE WAY YOU LOOK AT IT.

DIDN'T PULL THE TRIGGER.

RESPONSIBLE.

FOCUS ON THE

_TORS TO SUPPORT PREMEDITATION

T

CHOICES THAT FRANK LOPEZ
ND WHEN YOU COMBINE THOSE

Y, BECAUSE FRANK LOPEZ, LIKE
ODU'VE GOT P AND D. YOU'VE GOT
PART WHERE WE'RE GOING TO

RANK LOPEZ RESPONSIBLE FCR

HOLDING THE OTHER GANG MEMBERS THAT

THIS MURDER? LEGALLY

THAT'S

ARE WE GOING TO SIMPLY SAY, YOU KNOW WHAT? YOU
WE'RE NOT GOING TO HOLD YOU
, FOLKS, ABSOLUTELY NOT. THE

AND I SUBMIT TO ¥YOU

LYNN O. PETERSON, OFF
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LAW DOESN'T PERMIT THAT.
AND PROBABLE CONSEQUENCES OR A]
ABOUT TO SHARE WITH YOU, THEN 3

REYES -- STANDS IN THE SHOES O

IF YOU FIND ELEMENTS OF NATURAL

[DING AND ABETTING, AS I'M

{F ABSOLUTELY -- HE BEING ANDY

T

F FRANK LOPEZ.

FIRST WE LOOK FOR WHAT THE INTENDED CRIMES WERE:

DID THEY GO DOWN TH

WITH WEST MYRTLE GANG MEMBERS?

DID THEY GO DOWN TH

DID THEY ACTUALLY D

WERE YELLING AT PASSING MOTORI

ERE TO JUST GET INTO A FIGHT

cRE TO DISTURB THE PEACE?

ISTURB THE PEACE WHEN THEY

8TS? HEY, STOP THAT GUY.

OR DID THEY -JUST HAVE THIS AGREEMENT AMONGST

THEMSELVES WHEN THEY LEFT EL SALVADOR PARK, ARMED, RIDING

INTO RIVAL TERRITORY IN BROAD
GOING TO GO DO SOMETHING DOWN
THEY WERE GOING HUN
THEY COULD HAVE LEF
INTENT TC GO KILL SOMEBODY. B
THERE.
THE PARK THAT DAY WITH THE INT
DOESN'T EVEN REQUIRE ME TO SHO
ANY INTENT. AS LONG AS RIGHT

AGREEMENT, AN EXPRESS OR IMPLI

HAVE TO TALK ABOUT IT, YOU CAN,

DAYLIGHT, THAT THEY WERE JUST

THERE?

TING.

r THAT PARK WITH THE ABSOLUTE

UT YOU DON'T EVEN HAVE TO GET

THE LAW DOESN'T REQUIRE ME TO SHOW THAT THEY LEFT

aNT TO GO KILL SOMEBODY.
THAT THEY LEFT THE PARK WITH
BEFORE THE MURDER THEY WERE IN

ED AGREEMENT, THEY DON'T EVEN

INFER FROM THEIR ACTIONS THAT

THEY WERE GQOING TO GO GET INTO A FIGHT OR DISTURE THE PEACE.

THEN YOU ASK YOURSELF:

NATURAL AND PROBABLE CONSEQUEN

WAS THE MURDER THE

CES OF THAT INITIAL CRIME?

LYNN O. PETERSON, OFF
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AND WE HAVE TO LOCK

AT THIS IN CONTEXT. WE HAVE

TO LOOK AT THIS USING THE P ANID D FACTORS ON MY LAST CHART,

PREMEDITATION AND DELIBERATION

THIS IN THE GANG CONTEXT. YOU

FACTORS. YOU HAVE TC LOOK AT

HAVE TO LOOK AT SIX

F-TROOPERS OR FIVE F-TROOPERS AND A 5TH STREETER GOING INTO

RIVAL TERRITORY, ARMED, WITH AT LEAST ONE GUN THAT WE KNOW

OF.

WOULD A REASONABLE

PERSON IN THE DEFENDANT'S

POSITION HAVE KNOWN THAT MURDER WAS A FORESEEABLE

CONSEQUENCE?

DETECTIVE RONDOU TOLD YOU FOLKS THAT.

F-TROOP IS ALL ABCUT VICLENT CRIME.

THEY KNOW EACH OTHER.

AND THEY KNOW THAT WHENEVER SOMEBODY HAS BEEN GIVEN A

S.T.E.P. NOTIFICATICN, A 186 NOTICE BY THE PCLICE,

IF YOU GO AHEAD AND COMMIT THE

GOING TO BE SUBJECT TO FURTHER

NOTICE OF THAT.

THE CRIMES THAT F-TROOP COMMIT

WITH FIREARMS.

SO HE CAN'T PLAY DU

AND PRETEND HE HAD NO IDEA THA

THERE TO SHOOT SOMEBODY.

AND THESE ARE JUST

AN EXHAUSTIVE LIST.

HISTORY BETWEEN THE

AND ONE OF THE

SAYING,
E TYPES OF CRIMES YQU'RE

PUNISHMENT. THEY'RE GIVEN

T

CRIMES IS MURDER. ONE OF

5 IS MURDER. AND ASSAULTS
MB. HE CAN'T PLAY DUMB HERE

' FRANK LOPEZ WAS GOING DOWN

SOME OF THE FACTS.

IT'S NOT

SE TWO GANGS.

YELLING AT THE PASSING CARS.

SHOOTING AT THE CAR.

LYNN ©. PETERSON, OFF]
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CAN ANYBODY BE SURPRISED?

YOU LOCK AT THIS IN YOUR HEAD.

ARE YOU SURPRISED A

THAT'S REALLY THE WAY

MURDER OCCCURRED?

ARE YOU SURPRISED, WHEN YOU LOCK AT ALL THE FACTS

HERE, ALL THE FACTS OF THIS CASE AND WHO THE PLAYERS WERE,

IS ANYBODY SHOCKED THAT A MURDER OCCURRED?

MURDER IS THE NAT
OF GANGSTERS WHOC AGREE TO GET
PEACE IN RIVAL TERRITORY. AND
HE'S EQUALLY RESPONSIBLE. HE
SHOOTER.

ATIDING AND ABETTING
WITH BACKUP.

YOU NEED TO SHOW:

AND PROBABLE CONSEQUENCES

INTO A FIGHT OR DISTURB THE

IF THAT'S THE CASE, THEN

STANDS IN THE SHOES OF THE

DEALS WITH BACKUP. DEALS

IT'S GOT SPECIFIC ELEMENTS.

A MURDER WAS COMMITTED;

DEFENDANT KNEW THE SHCOTER INTENDED TC COMMIT THE CRIME;

BEFORE OR DURING THE COMMISSIO

AID AND ABET THE SHOOTER IN THE

DEFENDANT'S WORDS OR CONDUCT D

SHOOTER'S COMMISSION OF THE CR

YOU DON'T HAVE TC HAVE AN EXPRESS AGREEMENT.

CAN INFER FRCM THE SURROUNDING
BACKUP IS ALL ABOUT. THAT IS
GANG MEMBERS WITH THEM TO COMM
THEY 'RE UNCERTAIN WHEN THEY GO
IS EXACTLY THAT THEY'RE GOING

ALSO GOING TO ENCOUNTER A ROVT

OF THE CRIME HE INTENDED TO

T

COMMITTING THE CRIME; THE
[D IN FACT AID AND ABET THE
[ME.

WE
FACTS. BACKUP. THAT IS WHAT
WHY GANG MEMBERS TAKE FELLOW
TT VIOLENT CRIME, BECAUSE

INTO RIVAL TERRITORY WHAT IT
TC ENCOUNTER, WHETHER THEY 'RE

NG BAND OF WEST MYRTLE GANG

LYNN O. PETERSCN, OFF
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MEMBERS OR THEY'RE JUST GOING TO ENCOQUNTER PEDRQ ROSARIO,

WHICH IS CONSISTENT WITH THE WHOLE GANG MENTALITY OF PICKING

ON THE WEEK, PICKING ON AN UNARMED GUY WHO MAY HAVE TOSSED A

GANG SIGN OUT THE WINDOW OR SO
THAT DAY, WHILE HE'S SEAT BELTE

BRING BACKUP. THEY DON'T DO T}

METHING THAT GOT HIMSELF SHOT
=D IN HIS CAR. THAT'S WHY THE

HIS ALONE. AS IF THE GUN

ISN'T ENOUGH, THEY BACK EACH OTHER UP.

SOME OF THE FACTORS

LIST, BUT SOME OF THE THINGS I

AGAIN, NOT AN EXHAUSTIVE

THINK YOU ALL SHOULD

CERTAINLY CONSIDER WHEN DETERMINING WHETHER OR NOT

ANDY REYES WAS JUST A WITNESS,

OF THE CRIME.

HIS PRESENCE.

THERE.

DIFFERENT FACTUAL SCENARIO.

WAS JUST PRESENT AT THE SCENE

DON'T EVEN HAVE TO ACTUALLY BE

LET'S SAY ANDY REYES

SUPPLIED THE GUN BACK AT EL SALVADOR AND STAYED AT THE PARK

THE WHOLE TIME.
BECAUSE HE SUPPLIED THE MURDER
AND KILIL PEDRO ROSARIO. HE IS
BE AIDING AND ABETTING.

CAN USE.

THE COMPANICNSHIP WITH A PERPETRATOR.

THAT THEY'RE HOMIES. THE FACT

HE'D BE AIDING

AND ABETTING AT THAT POINT
WEAPON THAT WAS USED TO GO

A MILE AND A HALF AWAY, HE'D

BUT HIS PRESENCE, A FACT THAT YOU

THE FACT

THAT THEY KNOW EACH OTHER.

THE FACT THAT THEY'RE WITH EACH OTHER IN THE PARK, WITH THE

GUN.

HIS FLIGHT FROM THE

SCENE. IT'S NOT LIKE HE

LYNN Q. PETERSON, QFFICIAL CCOURT REPORTER
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STAYS THERE FOR THE POLICE, FOR SELINSKE TO COME BACK AND

SAY, HEY, MY GOD.

GUY JUST OUT OF THE BLUE SHOT THIS GUY.

ESTABLISHES A COUPLE THINGS:

GUILT.

PERSON DOESN'T HAVE TQO RUN AWAY.

DO WITH THIS DOESN'T RUN AWAY.

DISASSOCIATING HIMSELF WITH THE

GRABBING THE MURDER WEAPON, HE

YOU LOOK AT HIS CONDUCT BEFORE AND AFTER.

CONDUCT IN THE PARK.

HIM UP AND HE CHASES HIM DOWN.
WITNESS?

IS THAT THE CONDUCT

PRESENT? ENTIRELY INCONSISTEN]

S0 WHEN MR. BROTT GI

IN JUST A COUPLE MINUTES HERE,

GETS UP AND ARGUES A DOZEN DIF

THERE WAS JUST A MURDER RIGHT HERE.

HE'S GOT SOMETHING TO RUN FROM.

THIS

BECAUSE FLIGHT

IT SHOWS A CONSCIOUSNESS OF

BECAUSE AN INNOCENT

A GUY WHO HAD NOTHING TO

AND NOT ONLY IS HE NOT

OTHER PERPETRATORS, HE'S

GETS THE MURDER WEAPON.

HIS

HIS CONDUCT NEAR THE PARK, WHERE HE'S

STICKING THAT GUN IN FELIX NIEVES' NECK RIGHT AFTER HE HITS

IS THAT THE CONDUCT OF A

OF SOMEBODY WHC IS MERELY

[ WITH MERE PRESENCE.

=TS UP, WHICH HE'S GOING TO DO

KEEP THIS IN MIND WHEN HE

'ERENT WAYS HOW HIS CLIENT WAS

JUST PRESENT AT THE SCENE OF THE CRIME, THAT HE HAD NOTHING

TC DO WITH THIS. KEEP THOSE
EXPLAINS ALL OF THIS TO YOU IN
THAT HIS CLIENT HAD NOTHING TO

HIS ACTIVE PARTICIP:

HIS SEEING THE GUN

FACTORS IN MIND.

SEE HOW HE

ASKING YOU FOLKS TO BELIEVE

DO WITH THIS:

ATION IN F-TROOP.

IN THE PARK BEFORE THE MURDER.

PEDDLING OVER TO RIYAL TERRITORY.

LYNN O. PETERSON, OFF&CIAL COURT REPORTER
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GOING WITH FIVE ALLIED GANG MEMBERS,

THE GROUP IS YELLING AT PASSING CARS.

AT LEAST ONE THEY TRIED TO STOQP.

DETECTIVE SELINSKE,
WHETHER HE'S RIGHT, WHETHER HE

NONE OF US WERE OUT THERE, BUT

LO AND BEHOLD, IS ACTUALLY,
S WRONG, WE'LL NEVER KNOW,

DETECTIVE SELINSKE BELIEVES,

BASED ON SEEING A SIX-PACK LINEUP, WHERE YOU'RE ONLY LOOKING

AT A PHOTO OF THE CHEST AREA.

YOU DON'T HAVE ANY VISUAL

REFERENCES WITH RESPECT TO HEIGHT OR ANYTHING LIKE THAT,

WHAT HE DID WAS SELINSKE LOOKS

AT THE SIX-PACK AND BELIEVES

THAT HE SAW ANDY REYES OUT AT THE SCENE SHOVING A GUN IN HIS

WAISTBAND. AND, LO AND BEHOLD,

LATER, AFTER HE'S BEING HIT UP|

HIS WAISTBAND CF ALL PLACES. AND THAT'S WHERE

OUT OF, THAT HE'S USING TN THIS

I MEAN, IS ANDY REY]
TELLING. IT'S SO TELLING.
IS HIS CONDUCT THE (
WHO HAS NOTHING TO DO WITH THIS
HITTING UP NIEVES 39 MINUTES L7

AND AS DETECTIVE RO}
TAKING HIM FROM THE POLICE DEP:
ASKS WHAT HE'S BEING BOOKED FOL
VIOLATION, BASED ON THE PAPERW(

THEY GOT ME WITH FIVE OF MY HOI

OWN WORDS.

FELIX NIEVES, 3% MINUTES
SEES ANDY REYES REACH FOR
THE GUN COMES
58 VIOLENT ASSAULT RIGHT AWAY.
<S' CONDUCT -- IT'S SO

CONDUCT OF AN INNOCENT WITNESS
5 GANG HOMICIDE WHEN HE'S
A\TER? YELLING, "LA TROPA."
NDOU AND DETECTIVE ZEPEDA ARE
ARTMENT TO JUVI THAT DAY HE
2. RONDOU SAYS, "PROBATION
DRK." REYES SAYS, NO, NO, NO.

MIES AT THE MURDER, FROM HIS

LYNN ©. PETERSON, OFF;
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THAT'S MY CASE. I DON'T THINK THERE'S A LOT OF
DISPUTES AS TO THE FACTS.

MR. BROTT IS GOING TO ASK YOU TO INTERPRET THEM A
LITTLE DIFFERENTLY THAN I DID.| HE'S GUILTY OF MURDER. YOUR
DECISION COULD BE WHETHER IT'S|FIRST OR SECOND.

HE'S A GANGSTER.

THERE'S NO QUESTION|THIS IS A GANG-MOTIVATED
CRIME.

THERE'S NC QUESTION|THAT HE'S VICARIOUSLY ARMED,
DIDN'T PULL THE TRIGGER THAT DAY, BUT HE STANDS IN THE SHOES
OF THE SHOOTER.

I'M ASKING YOU TO FIND HIM GUILTY OF MURDER: THE
DEGREE IS UP TO YOU. I'VE LAID OUT THE FACTS FOR AND

AGAINST EACH ARGUMENT.

HE'S DEFINITELY GUILTY OF COUNT 2, ACTIVE
PARTICIPATION IN A CRIMINAL STREET GANG. HE'S DEFINITELY
GUILTY OF DOING THE CRIME FOR THE BENEFIT OF, OR IN
ASSOCIATION WITH F-TROOP.

AND HE WAS VICARTOUSLY ARMED.

THANK YOU VERY MUCH

THE COURT: WHENEVER YOU'RE READY, MR, BROTT.
MR, BROTT: THANK YOU.

THIS IS MY FIRST ONLY CHANCE TO ADDRESS YOU
ABOUT QUR VIEW OF THE CASE. NOW MR, GELLER GETS TC STAND UP
AFTER I'M DONE AND REBUT WHAT HAVE TO SAY. I'M SURE HE'LL

DO THAT. BUT THIS IS MY ONE AWD ONLY CHANCE.

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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I'M NCT GOING TO TAl

LONG DAY. AT LEAST, A LONG AF"

LK A LONG TIME. IT'S BEEN A

[ERNOON. LISTENING TO THOSE

JURY INSTRUCTIONS IS PUNISHMENT ENOUGH.

BUT I FIND THAT I'M
THE CLOSING, I MEAN, THE REBUT]

YEAH. WELL, I'D LIKE TO TELL 1
OR MAYBE EVEN AFTER I SIT DOWN
HAVING DINNER I THINK, OH, GOSI
SOMETHING ELSE. THERE'S ALWAY:
SAID, THAT I WOULD HAVE LIKED
AND, FCR THAT MATTE!
TIME I'VE BEEN DOING THIS. ANI
BUT I MUST SAY THAT THE WORDS
ARE THE MOST IMPORTANT. THAT'
IT'S NOT BACKUP.

MY ARGUMENT BECAUSE I DON'T KN

ATMOST ALWAYS SITTING DURING
AT, OF THE D.A., SAYING, CH,
yOU THAT I DISAGREE WITH THAT.
HERE OR TONIGHT WHEN I'M

i, I WISH I HAD JUST SAID

5 SOMETHING THAT I MIGHT HAVE
'O HAVE SAID.
X, YOU KNOW, IT'S BEEN A LONG
D IT'S THE SAME IN EVERY CASE.

'BEYOND A REASONABLE DQUBT"

5 THE THEME OF MY ARGUMENT.

BEYOND A REASONABLE DOUBT IS THE THEME OF

W THAT I HEARD ANY EVIDENCE

THAT PROVES BEYOND A REASONABLL DOUBT AS TO EXACTLY WHAT

HAPPENED OUT THERE.

I WOULD AGREE WITH }

1TS CHARACTERIZATION THAT

SOMEONE WHO IS BUILT LIKE FRANK LOPEZ SHOT AT THAT CAR. AND

SOMEBODY DIED AS A RESULT OF IT.

EVIDENCE THAT FRANK LOPEZ OR Al
PERSON. OKAY.

WHAT YOU HAVE IS SOl

THE PARK WITH THE GUN.

BUT I DIDN'T HEAR ANY

NYBODY ELSE KILLED THIS

MEBODY SAYING, THEY WERE AT

NO EVIDENCE WHATSOEVER AS TO WHAT

THEY WERE TALKING ABOUT, OR WHAT THEY WERE AGREEING TO, OR

l
LYNN O. PETERSON, OFFICIAL COURT REPORTER
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WHERE THEY WERE GOING.
SPECIFICALLY.
SUPPOSED TO ASSUME THAT THEY W
CRIMINAL ACTS. ON WHAT? I
OPINION THAT THAT'S WHAT THEY 1

AND WHAT THE PROSECI

TAKING A VERY THIN SET OF FA(CTS

NO EVIDENCE.

WAS THERE ANY TALK ABOUT THAT?

I ASKED THAT
NO. WE'RE

“RE GOING TOC DO THESE VARIOQUS

GUESS ON DETECTIVE RONDOU'S

NERE GOING TO DO.

THE BIG GAPING HOLES WITH AN OPINION FROM AN EXPERT WHO

SAYS, WELL, THIS IS WHAT HAPPENED.

HAPPENED.

BUT IF YOU TAKE AWAI
TAKE AWAY THE EXPERT'S TESTIMO}
OF ALL THIS WAS, WHAT HAVE YOQOU

A PARK AND ONE OF THEM HAS GOT

UTION IS DOING HERE, FOLKS, IS
5 AND FILLING IN THE HOLES,

I KNOW THIS IS WHAT
Y THE OPINION EVIDENCE, IF YOU

NY AS TO WHAT HIS EXPLANATICN
GOT? YOU'VE GOT SOME KIDS IN

A GUN. AND YOU'VE GOT

SCMEBODY OUT AT THE SCENE EITHER YELLING AT A CAR -- WE

DON'T EVEN KNOW IF IT'S THE SAME CAR. AND THEN YOU HAVE

SOMEBODY GETTING SHOT.

HE SAYS THE JUDGE INSTRUCTS YOU THAT CERTAIN

PEOPLE WERE THERE AND THAT CERTAIN PEOPLE COMMITTED THESE

CRIMES, THAT THIS IS THE BASIS

CONSPIRACY.

OF THE PROSECUTION, THE

ASK YOURSELF WHEN YOU'RE DELIBERATING AND WHEN

YOU GO HOME AT THE END OF THIS

CASE:

WHO WERE THE GUYS ON THE BICYCLES?

WHAT WERE THEIR NAMES?

WHAT DID THEY DO?

LYNN O.
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WHERE WERE THEY?

WHERE WERE THEY AT

HAPPENED?

THE TIME THE SHOOTING

WHAT WERE THEY SAYT

NG?

WHAT WERE THEY DOING?

WHAT WERE THEIR NAMES?

DO YOU KNOW ANY OF

DO YOU HAVE ANY EVI

HAT?

ENCE OF THAT?

YOU HAVE WHAT THE PIOSECUTION THINKS HAPPENED.

YOU HAVE AN OPINION FROM AN EX
WHAT I THINK HAPPENED.
BEYOND A REASONABELE DOUBT. ANI
OF PROOF. THAT'S BEYOND A DOUI
INTERPRETATION CAN BE OFFERED.

ANYTHING OTHER REASONABLY THAN

ERT WHO SAYS, WELL, THIS IS

BUT THE PEOPLE ARE REQUIRED TO PROVE

b THAT'S NOT JUST A LITTLE BIT

8T THAT NO OTHER REASONABLE

THAT THIS COULDN'T BE

WHAT THEY SAY IT IS.

WELL, MAYBE THEIR INTERPRETATION IS REASONABLE.

BUT THERE'S A THOUSAND OTHER REASONABLE INTERPRETATIONS THAT

~-- WE DON'T KNOW WHY THEY LEFT

THAT PARK.

THE EXPERT HIMSELF SAYS THAT WEST MYRTLE, THIS

SUPPOSEDLY RIVAL GANG TERRITORY,

GANG TERRITORY," GETS A FRINGE

TERRITORY. AND MAYBE.

HE KEEPS USING THIS "RIVAL

ELEMENT OF A RIVAL GANG

I DON'T THINK THERE'S EVEN ANY

CONSENSUS ABOUT WHO CLAIMS THAT AREA OR EVEN IF WEST MYRTLE

HAS ANYTHING TO DO WITH THAT.

FRINGE ELEMENT.

IT'S HIS OPINION THAT IT'S A

BUT BEYOND A REASONABLE DOUBT REQUIRES THAT

THERE IS NO OTHER REASONABLE INTERPRETATION OF THEM RIDING

LYNN O. PETERSON, OFFICIAL COURT REPORTER

1093




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

548

THETR BIKES DOWN THE STREET THAN WHAT THEY SAY IT IS.

THEY ALSO MAKE A LOYT OF THIS, THIS BEHAVICR AFTER

THE SHOOTING. AND I'LL ADMIT

BEHAVIOR. HE HAS THE GUN.
INAPPROPRIATELY.

MR. NIEVES.

O YOU THAT IT'S NOT GOOD

HE| PROBABLY USES IT
HE PROBABLY DOES THIS ASSAULT ON

AND IF HE WAS BEING PROSECUTED FOR THAT, I

WOULD PROBABLY HAVE TO STAND HERE AND SAY, OKAY, GOT US.

BUT HE'S NOT CHARGED WITH THAT,.

NOT UP TO ME TQO CHARGE.

DIDN'T CHARGE HIM WITH THAT,
BUT THE SHCOTING IS

THE SHOOTING IS FINISHED. AND

EVIDENCE THAT HE PARTICIPATED

IT'S Up TO THEM TO CHARGE.

1 MEAN, THAT'S

THEY

OVER WHEN ALL THAT HAPPENS.

FOR HIM TO STAY THAT THAT'S

IN THE SHOOTING, CR THAT HE

CONSPIRED, OR THAT HE AIDED AN ABETTED THE SHOOTING WITHOUT

ANY EVIDENCE WHATSOEVER,
NOW DURING THE VOIR

I ASKED SEVERAL CF YOU IF YOU 1]
SOMECONE COULD BE MISTAKEN UNDEE
TWO INSTANCES IN THIS CASE WHER
OATH. AND I THINK THE D.A. WOT
WELL, MAYBE HE WOULDN'T.
- BUT MR. GARCIA TEST]I]

UP THE STREET, NORTHBOUND UP Tf
ARE SOME GUYS ON BIKES YELLING
TALK TO YOU. OR, HEY, WAIT UP

KNOW THEY WERE TALKING TO THE ¢

I THINK,

IS STRETCHING IT,.

DIRE OR THE JURY QUESTIONING
HOUGHT IT WAS POSSIBLE THAT
¢ OATH. WELL, I THINK WE HAVE
‘E SOMECNE WAS MISTAKEN UNDER

ILD EVEN HAVE TO CONCEDE IT.

[FIES THAT HE SEES A CAR GOING
iE STREET. AND, THAT THERE
HEY, WAIT UP. WE WgNT TO
I ASKED HIM, HCOW DO YCU

tAR? HE SAYS, WELL, THAT'S
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WHAT I THOUGHT.

BUT THE GROUPS WERE

SEPARATED. AND IS IT JUST

POSSIBLE THAT A REASONABLE INTERPRETATION WOULD BE THAT THEY

WERE CALLING TO THEIR FRIENDS?

AND HE SAYS THEY'RE

SUDDENLY WOULD HAVE HAD TO MAKE A U-TURN.

HEY, WAIT UP. WAIT UP.
GOING UP THE STREET AND

IT WOULD HAVE HAD

TO MAKE A U-TURN IN ORDER TO GET INTO POSITION WHERE IT

ENDED UP AFTER THE SHOOTING.

WAS NO OTHER CAR IN FRONT.

THAT CAR THAT ULTIMATELY GOT SHOT AT.

YELLING AT THAT CAR.
THERE WAS NOBODY YELLING GANG
SIGNS.

SO IF THESE PECPLE ¢
MAY NOT HAVE BEEN TALKING TC Tk
WRONG CAR, WHAT'S THE IMPORTAN(
IT'S BECAUSE THEY SAY IT SHOWS

NETIGHBORHOOD,

Ul SELINSKE SAYS, WELL, THERE

THERE WAS NOBODY BETWEEN ME AND

THERE WAS NOBODY

THERE WAS NOBODY HITTING HIM UP.

SLOGANS OR THROWING GANG

I DIDN'T HEAR ANY OF THAT.

DN THESE BICYCLES, WHO MAY OR
AT CAR, WERE TALKING TO THE
'k OF THAT EVIDENCE? I GUESS

GANG ACTIVITY IN THE

IN THE FRINGE AREA OF A RIVAL GANG TERRITORY.

NOW SELINSKE, HERE IS ANOTHER WITNESS THAT IS

CLEARLY MISTAKEN UNDER OATH. EVEN THE PROSECUTION IN HIS

OPENING STATEMENT SAYS, WELL,

FRANK LOPEZ IS THE SHOOTER.

HE SAYS IN HIS CHARGING DCCUMENT THAT MY CLIENT IS NOT

PERSONALLY ARMED IN THIS THING.

HE IS VICARIOUSLY ARMED.

FOR THOSE OF YOU WHO ARE NOT FAMILIAR WITH THE

TERM "VICARIQUS," GENERALLY MEANS THAT SECOND HAND.

I MEAN,

HE'S NOT PERSONALLY ARMED BUT SOMEBODY ELSE WAS.

LYNN O.
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AND YOU'RE GOING TO

WHETHER OR NOT THAT HAPPENED.

GET TO THE POINT IN ARGUMENT W

IT REALLY DOESN'T MAKE ANY DIF]

HAVE ANY LIABILITY HERE.

HAVE TO MAKE A FINDING ABOUT
BUT 1'M GOING TO, I THINK,
HERE WE'RE GOING TO FIND OUT

FERENCE BECAUSE HE DOESN'T

S50 WHETHER OR NOT SOMEBODY WAS

ARMED OR NOT IN THE CCOURSE OF THE ACTIVITY DOESN'T REALLY

AFFECT HIM.

NOW DETECTIVE SELIN
6'2" TO 6'3."
FRANK LOPEZ,

FRANK WAS SHOWING A GUN AROUND

THE SHOOTING, THAT YCU HAVE THI;

SHOOTING OR THAT ANY F-TROOP G

THE SHOOTING.

sKE SAYS THAT THE PERSON WAS

AND THAT FITS THE PHYSICAL DESCRIPTION OF

BUT THAT'S THE ONLY EVIDENCE, OTHER THAN THAT

THE PARK AT SCME TIME BEFQRE

HE'S THE ONE THAT DID THE

G MEMBER IS THE ONE THAT DID

WHO DID THE SHOOTING?

I'M 5'11." HE SAYS

DON'T KNOW IF THAT WAS A JOKE (¢R IF HE WAS JUST --

TRANSPARENT ATTEMPT TO JUSTIFY

PEOFLE ARE.

I'M 6'4," 6'6." I MEAN, I
IT WAS A

THAT HE CAN'T TELL HOW TALL

BUT IT DOES SHOW THAT EYEWITNESS

IDENTIFICATION, EVEN FROM A BAl:IFF, POLICE OFFICER, SHOULD

BE VIEWED WITH CAUTION. AND T

MISTAKEN UNDER OATH.

T, YES, WITNESSES CAN BE

IF THERE'S NO ACTIVITY WITH RESPECT TO THAT CAR

COMING DOWN THE ROAD, THAT BLO

S THE WHOLE THECRY FOR THE

PROSECUTION THAT THI1IS WAS A GANG HIT-UP AND A GANG SHOOTING.

BECAUSE DETECTIVE SELINSKE DID

'T SEE ANY OF IT, DIDN'T HEAR

LYNN O. PETERSON, OFFICIAL CQURT REPORTER
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ANY OF IT. AND HE'S RIGHT BEHIND THE CAR.

DETECTIVE RONDOU TELLS YOU THAT MY CLIENT

SPONTANEQUSLY STATED IN THE CAR,

"T WAS THERE WITH MY FIVE

’

HOMIES," AND THAT IS THE ONLY THING THAT PUTS HIM AT THE

SCENE OF THIS CRIME. IT'S THE|CNLY THING THAT PUTS HIM

THERE. THE PROSECUTION HAS HUNG THEIR ENTIRE

HE'S-AT-THE-SCENE-OF-THE-CRIME |CN THAT ONE SPONTANEQUS

STATEMENT IN THE CAR.

WELL, THE JUDGE IS GOING TO READ, HAS ALREADY

READ TO YOU, THE JURY INSTRUCTICN THAT EVIDENCE OF PRE-TRIAL

ADMISSIONS OR EVIDENCE OF STATEMENTS, ADMISSIONS BY

DEFENDANTS SHOULD BE VIEWED WITH CAUTION WHEN NOT RECORDED.

AND I URGE YOU TO DO THAT.

MR. NIEVES TESTIFIED.

AND I HAVE TC SAY, AS I'VE

ALREADY TOLD YOU, THAT THAT ACTIVITY, ALTHOUGH REPREHENSIBLE

BY THE DEFENDANT, IS NOT RELATED TO THE SHOOTING. IT

HAPPENED AFTER THE SHOOTING. I

SUBMIT TO YCU THAT THAT IS

NOT EVIDENCE THAT HE PARTICIPATED IN THIS CRIME.

NOW MR. CONTRERAS CAME AND TESTIFIED. AND HE'S A

SPECIAIL ED. STUDENT. HE'S 12 YEARS OLD, BEING QUESTIONED BY

DETECTIVE RONDOU -- I MEAN DETECTIVE ASHBY, AN EXPERIENCED

QOFFICER. HE SAYS HE CAN'T REMEMBER. MAYBE HE COULD. MAYBE

HE COULDN'T. BUT IN THE STATEMENT THAT HE GAVE ORIGINALLY,

THE STATEMENT THAT THEY IMPEACHED HIM WITH, THE STATEMENT

THAT'S BROUGHT IN HERE, DETECTIVE ASHBY ADMITTED THAT IT WAS

NOT JUST GUSHING OUT; THAT HE HAD TO WORK TO GET THAT

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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INFORMATION FROM THE WITNESS.

AND I SUBMIT TO YOU

THE DEFENDANT, OH, WELL, WE KNOW WHAT HAPPENED. WE KNOW

THAT HE ADMITTED THAT HE TOLD

WHAT THE TRUTH IS. AND, YEP, SURE ENOUGH, THAT'S WHAT HE

ENDED UP TELLING HIM.

AND I'D SUGGEST TO YOU THAT IF THERE'S A BATTLE

OF WITS BETWEEN A 12-YEAR-OLD-SPECIAL-ED. STUDENT AND A

DETECTIVE LIKE ASHBY, ASHBY IS

GOING TO WIN EVERY TIME.

THE STATEMENT IN THIS CASE FRON CONTRERAS CAME OUT TO BE

EXACTLY WHAT ASHBY AND HIS PARTNER WANTED TO HEAR.

DETECTIVE RONDOU IS

THE LINCHPIN. HE IS THE

BASIS OF THE PEOPLE'S CASE. THE PROSECUTOR, QUITE

ACCURATELY, SAID THAT THE GANG

EVIDENCE IN THIS CASE IS

AND

PERVASIVE. IT'S PERVASIVE BECAUSE THEY'VE INTRODUCED IT AND

BECAUSE IT'S BASICALLY THE ONLY

WITHOUT THAT OPINION EVIDENCE,

EVIDENCE THEY HAVE. BAND

THEY DON'T HAVE A CASE.

THE INSTRUCTION ON WHETHER OR NOT THE DEFENDANT

IS5 A GANG MEMBER OR IS NOT A GANG MEMBER SHOULD NOT BE USED

TO DETERMINE -- YOU SHOULD NOT

JUST ASSUME FROM THE FACT

THAT HE IS OR IS NOT A GANG MEMBER CR IS A GANG MEMBER THAT

HE'S A BAD PERSON OR THAT HE IS

AND I FIND THAT THIS TYPE OF EV

IN THE SENSE THAT IT ALLOWS THE

TELL YOU THAT, WELL, HE'S GUILT

AND HERE IS A POLICE

DON'T HAVE ANY REAL EVIDENCE AS

LIKELY TO COMMIT CRIMES.

MAN WHO WILL TELL YOU WE

IDENCE IS -- IT'S INSIDIOQOUS
PROSECUTION TO GET UP AND

Y BECAUSE WE SAY HE'S GUILTY.

TO WHO SHOT WHO, OR WHO WAS

LYNN O. PETERSON, OFFI
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WHERE ON THE BICYCLES, OR WHO WAS ON WHICH SIDE AND WHO WAS

HITTING UP SOCMEBODY AND WHICH

CONFUSED ABOUT THAT PART. BUT

CAR IT WAS. WE'RE A LITTLE

WHAT WE GOT IS AN QFFICER WHO

WILL GET IN THERE AND CONNECT ALL THESE DOTS FOR YOU SO THAT

WE HAVE A THEORY, A THEORY.

HAVE HERE. THEY HAVE A THEOQORY

AND THAT'S REALLY WHAT THEY

WITHOUT A LOT OF FACTS.

IT'S KIND OF LIKE SAYING THAT IF SOME GUYS ARE

PLAYING BASKETBALL, AND THERE'S FIVE GUYS ON EACH TEAM, AND

ONE OF THE CENTERS ON ONE OF THE TEAMS THROWS AN ELBOW AND

THE OTHER GUY DOESN'T LIKE IT,

AND HE THROWS AN ELBOW, AND

THEN THE CENTER GOES OVER AND PULLS OUT A KNIFE AND STABS

THE OTHER GUY, THAT EVERY MEMBER OF THE TEAM, EVERY MEMBER

OF THE BASKETBALIL: TEAM IS GUILTY OF MURDER.

DOESN'T MAKE ANY SENSE.

PROVING THE CASE. AND WHAT IT

NOW THAT JUST

IT RELIEVES THE PROSECUTION OF

DOES IS IT SAYS, ONCE YOQU

SIGN UP -- THE GENERAL THEORY 1S ONCE YOU SIGN UP FOR A

GANG, YOU'RE RESPONSIBLE FOR EVERYTHING THAT EVERYBODY DOES

IF YOU'RE ANYWHERE IN THE VICINITY.

AND, FOLKS, THE INSTRUCTIONS ARE GIVEN TO YOU AS

GUIDELINES.

JUDGE IS TELLING YOU HOW TO APELY THE FACTS TO THE LAW.

THE JUDGE IS NOT TELLING YOU WHAT TO FIND.

THE

AND

WHEN YOQU DON'T HAVE ENOUGH FACTS, YOU HAVE TO RETURN A NOT

GUILTY VERDICT.

NOW HE'S RIGHT ALSO

TWO WAYS YOU GET TO A MURDER IN

WAYS, TWO AVENUES. AVENUE NO.

ABOUT ONE THING, ABOUT THE

THIS CASE. THERE'S TWO

1, AIDING AND ABETTING; THAT

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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MY CLIENT AIDED AND ABETTED FRANK LOPEZ IN DOING THIS

MURDER. NOCW,
RESPONSIELE FOR IT, HE HAS TO

TO BE COMMITTED, AND HE HAS TO

PERSON WHO COMMITTED THE CRIMEL

SAME MIND-SET AS THE PERSON WH(

TO DO AN ACT OR DO SOMETHING T

THE CRIME.

IN ORDER TOC AID AND ABET A CRIME, BE HELD

KNOW THAT THE CRIME IS GOING

INTEND THE SAME INTENT AS THE
HE HAS TO BE EXACTLY OF THE
O COMMITTED THE CRIME. HE HAS

JAT HELPS THAT PERSON COMMIT

NOW WHAT EVIDENCE DO WE HAVE HERE THAT HE KNEW

THAT THIS CRIME WAS GOING TC BE COMMITTED, BY SOMEONE WHO

HAS A BUILD LIKE FRANK LOPEZ'S,

MEMBER?

WELL, HE KNEW OF THE

CONTRERAS, HE KNEW OF THE GUN.

WHO MIGHT BE AN F-TROOP GANG

GUN. IF YOU BELIEVE

IS THAT THE SAME THING AS KNOWING THAT HE'S GOING

TO COMMIT A CRIME WITH IT IN A

MINUTES?

DID THEY EVER TALK

DID HE HAVE KNOWLED

FEW MINUTES, IN JUST A FEW

jBOUT IT OR DISCUSS IT?

E BEYCND A REASONABLE DOUBT

THAT THE PERSON WHC IS BUILT LIKE FRANK LOPEZ WAS GOING TO

COMMIT A CRIME?

IN ORDER TO PROVE HIM OF AIDING AND ABETTING, YOU

HAVE TC MAKE THAT FINDING.

HCW CAN YOU POSSIBLY,

BASIS OF THIS EVIDENCE?

AND ALSQO, THAT HE INTENDED THAT SOMEBODY DIE.

MAKE THAT FINDING ON THE

HE

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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INTENDED THAT THIS CRIME, THIS

SHOOTING WAS GOING TOQ BE

COMMITTED, AND HE KNEW ABOUT IT, AND HE WANTED TO HELP.

AND, HE WAS THERE AS BACKUP.

WHAT DID HE DOQ?

FOLKS, WHAT DID HE DO?

HE RODE HIS BIKE DOWN THE STREET.

WELL, THE COURT IS GOING TO INSTRUCT, HAS

INSTRUCTED YOU, THAT IF YOU CONCLUDE THE DEFENDANT WAS

PRESENT AT THE SCENE QOF THE CRIT

ME OR FAILED TC PREVENT THE

CRIME YOU MUST CONSIDER THAT FACT IN DETERMINING WHETHER HE

WAS AN AIDER AND ABETTER.

HOWEVER, THE FACT THAT A PERSON

IS PRESENT AT THE SCENE OR FAILS TO PREVENT IT IS NOT IN AND

OF ITSELF MAKING HIM AN AIDER

YOU'D LIKE TO HAVE S

TO WHAT HE

WERE GOING

BACKUP.

WHERE DO WE GET THE

OPINICN OF THE OFFICER.

OPINION, HE WAS THERE AS BACKUER,

REASCNABLE INTERPRETATICN THAT

RIDING HIS BIKE DOWN THERE IN T

NOW THE CTHER --

THE OTHER THEORY, THE OTHER WAY

INTO THE END-ZONE ON A MURDER T

CONSEQUENCES THEORY. NOW, THE

WE HEAR FROM HIM THAT,

STARTING TO LOSE MY VOICE.

ABETTER.

OME EVIDENCE, I SUPPOSE, AS

DID AT THE SCENE, HQW HE GOT THE KNOWLEDGE THEY

TO COMMIT THIS MURDER, AND WHAT HE DID TO HELP

WORD BACKUP? AGAIN, FROM THE
IN MY

AND THERE'S NO OTHER

COULD BE DRAWN FROM HIM

HAT AREA.

NOW
THAT GETS THE PROSECUTION

S THE NATURAL AND PROBABLE

NATURAL AND PROBABLE
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CONSEQUENCES HAVE GOT TO BE --

THERE'S A TARGET CRIME, AND,

THEN, A NATURAL AND PROBABLE CONSEQUENCES THAT DERIVE

THEREFROM.

TO YOU.

HE HAS GOT TO PROVE

DOUBT THAT THE TARGET CRIMES OF

AND THERE'S BUMPS ALONG THE RCAD THERE,

T

I SUBMIT

TO YOU BEYOND A REASONABLE

ASSAULT OR TRYING TO START A

FIGHT, DISTURBING THE PEACE, OR CONSPIRACY TO COMMIT A

DISTURBING THE PEACE, THAT THOLE CRIMES WERE COMMITTED AND

THAT, THEN, THE NATURAL AND PR(

CRIMES IS MURDER.

INTERPRETATION CAN BE DRAWN FROM THAT.

PERSON MUST HAVE KNOWN THAT IF

SOMEBODY WAS GOING TO DIE.

KILLED.

WELL,

DBABLE CONSEQUENCES OF THOSE

AND, THAT NO OTHER REASONABLE

THAT A REASONABLE

YOU COMMIT THOSE CRIMES,

SOMEBODY WAS GOING TO GET

I DIDN'T HEAR|ANY EVIDENCE ABOUT ANY

SPECIFIC EVIDENCE ABOUT THAT THEY WERE GOING TO GO AND PICK

A FIGHT OR GO AND CCONSPIRE TO QOMMIT A 415.

ANY EVIDENCE OF THAT AT ALL.

I DIDN'T HEAR

IF THE MURDER WAS COMMITTED FOR A REASON

INDEPENDENT OF THE COMMON PLAN

DISTURB THE PEACE, OR EITHER TO

TO COMMIT A CONSPIRACY TO

DISTURB THE PEACE OR TO

COMMIT AN ASSAULT, THEN THE CCOMMISSION WAS NOT THE NATURAL

AND PROBABLE CONSEQUENCES CF CONSPIRACY TO COMMIT DISTURBING

THE PEACE, ASSAULT, OR DISTURBING THE PEACE.

I SUBMIT TO YOU, LADIES AND GENTLEMEN, THAT WE

DON'T KNOW.

THE PEOPLE HAVEN'T

PROVED TO YOU WHAT THEY WERE

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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CONSPIRING TO DO. THEY HAVEN'T EVEN PROVED TO YOU WHO THEY

WERE, MUCH LESS WHAT THEY WERE

BE JUST FIVE KIDS RIDING THEIR

CONSPIRING TO DO. IT COULD

BIKE DOWN THE STREET AND SOME

IDIOT TAKES QOUT A GUN AND STARTS SHOOTING. IT COULD BE

THAT.

THE DEFENDANT IS ALS

O CHARGED WITH 186.22(3),

THAT'S COUNT 2, BEING A GANG MEMBER. WELL, WHATEVER

CREDIBILITY I MAY HAVE WITH YOU WOULD PROBABLY BE LOST IF I

STOOD HERE AND TOLD YOU THAT MY CLIENT IS NOT ASSOCIATED

WITH A GANG. HE'S GOT IT TATTO

QED ON HIS BODY, AND JUST

ABOUT ALL OF HIS ACTIVITIES WOULD SUGGEST THAT HE IS

INVOLVED IN A GANG. BUT IF YOU DON'T FIND ANY CRIMINAL

LIABILITY, IF YOU DON'T FIND THAT HE DID SOMETHING THAT

WOULD WARRANT A CONVICTION FOR

HE'S IN A GANG IS IRRELEVANT,.

MURDER, THEN, WHETHER OR NOT

BECAUSE THE WAY THE LAW READS

AND THE WAY HE'S CHARGED IS THAT THAT GANG MEMBERSHIP HAS TO

LEAD TO FELONIOUS CONDUCT. AN

HE'S CHARGED WITH IS A MURDER.

THE ONLY FELONIOUS CONDUCT

SO IF YOU DON'T FIND HIM

GUILTY OF THE MURDER, EITHER MURDER 1 OR MURDER 2, THEN

COUNT 2 IS A NOT GUILTY, BECAUS
FELONIQUS CONDUCT.

COUNT 2, I MEAN, EXC
TESTIFIED, AND THE ONLY EVIDENC
ENHANCEMENT, IS THAT THE 186.22
BENEFIT OF THE GANG, THE ONLY T

OFFICER'S OPINION AFTER A HYPOT

¥ HE DIDN'T COMMIT ANY

USE ME, THE OFFICER

E WE HAVE IS, ON THE
(B), THAT'S DONE FOR THE
HING WHATSOEVER IS THE

HETICAL THAT THAT'S WHAT IT
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WAS DONE FOR. IF YOU BELIEVE [THAT, THAT IT CAN ONLY BE DONE

FOR THAT PURPOSE, THEN, I SUPPDSE THAT YOU CAN CONVICT HIM

OF THAT OR FIND IT TO BE TRUE.

BUT YOU KNOW, HE NEVER

TESTIFIES ANY OTHER WAY. HE ALWAYS SAYS THAT. I MEAN,

THAT'S HIS JOB. HE COMES IN AND HE SAYS THAT IT'S FOR THE

BENEFIT OF THE GANG. HE'S NEVER TESTIFIED FOR THE DEFENSE.

HE'S NEVER TESTIFIED EVER, NOT

NOT DONE FOR THE BENEFIT OF THE

EVEN ONCE, THAT THE CRIME WAS

GANG. SO I SUGGEST TO YOU

THAT THAT OPINION IS BUILT ON SAND. IT'S BUILT ON A WEAK

FOUNDATION.

I'M GOING TO TALK TO

YOU A LITTLE BIT ABOUT FIRST

VERSUS SECOND DEGREE MURDER. THE JUDGE HAS INSTRUCTED YOU

ON BOTH. AND THE PROSECUTION HAS GIVEN YQOU THEORIES AS TO

HOW YOU CAN GET TC FIRST OR SECOND DEGREE MURDER. IT'S A

LITTLE BIT LIKE DANCING WITH THE DEVIL FCR ME TO STAND UP

HERE AND TALK TO YOU ABOUT THAT SORT OF THING, BECAUSE ON

THE ONE HAND I'M TELLING YOU HE

AND I'M TELLING YOU THAT AS STR

'S NOT GUILTY OF ANYTHING.

ONGLY AS I CAN TELL ANYBODY

ANYTHING. BUT I DON'T KNOW WHAT YOU'RE THINKING. AND IF

YOU'RE TRYING TO DECIDE WHETHER

IT'S FIRST OCR SECOND, THE

GUIDELINES, AND I HAVE TO EXPLAIN THOSE, AND I THINK IT'S MY

LEGAL OBLIGATION TO SHOW, THE G

ONLY ONE DIFFERENCE. AND HE'S

THAT IT'S A SECOND DEGREE MURDH

AND DELIBERATION. IT'S A FIRST

WITH MALICE AND IF IT'S DONE WI

UIDELINES ARE THAT THERE'S

TOLD YOU THIS IN ANOTHER WAY;
R IF THERE'S NO PREMEDITATION
DEGREE MURDER IF IT'S DONE

TH PREMEDITATION AND

LYNN O. PETERSON, OFFI
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DELIBERATICN.

NOW, WHETHER OR NQT

IT'S A MURDER OR NOT, I WILL

CONCEDE THAT SOMEBODY WHO IS BUILT LIKE FRANK LOPEZ

COMMITTED A HOMICIDE. OKAY.
THE INSTRUCTION READS:

"A DECISION TC KILL

THAT'S AS FAR AS IT GOES.

BUT

MADE RASHLY,

IMPULSIVELY, OR WITHOUT CAREFUL

CONSIDERATION IS NOT PREMEDITATE AND

DELIBERATE. "

IN OTHER WORDS,

LOOKS -~ THE PERSON WHO IS BUI

IF YOU FIND THAT THE PERSON WHO

T LIKE FRANK LOPEZ DID NOT

THINK PAST -- THINK CLEARLY THROUGH THIS, JUST DID IT AS A

RASH ACT, THEN, IT'S A SECOND.
BE PREMEDITATION AND DELIBERAT]

BUT, AGAIN, I DON'T CONCEDE THZ

IF NOT, I SUPPOSE IT WOULD
[ON BASED ON HIS ARGUMENT.

AT .

YOU KMNOW, DURING HIS VOIR DIRE, HIS JURY

SELECTION, MR. GELLER USED THE

THE MOVIE "OCEAN'S 11" WHERE WE

ANALYSIS THAT, HAVE YOU SEEN

3 HOLD THEM ALL RESPONSIBLE

JUST BECAUSE THEY'RE ALL PART QF THE CONSPIRACY?

WELL, INTERESTINGLY
ON LAST NIGHT ON CHANNEL 2. I

HAVE SEEN THAT MOVIE OR NOT.

BUT IN THAT MOVIE --

ENOUGH, THAT "OCEAN'S 11" WAS

DON'T KNOW HOW MANY OF YOU

I WATCHED

PART OF IT -- IT'S TRUE, EACH

CRIME. YOU KNOW, ONE OF THEM

OF THEM WAS ON THIS VIDEO SUR

BLOWING UP THE UNDERGROUND SO THE

PERSON HAD A PART IN THAT

AS PICKING THE LOCK. AND ONE

ILLANCE. AND ONE OF THEM WAS

ELECTRICITY WENT OUT.
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THEY ALL HAD A JOB. OKAY.
WELL, WHAT WAS HIS
UNDER HIS THEORY, R

LOT OF THAT LAS VEGAS HOTEL AT

CONVICTED HIM OF THE ROBBERY.

TJOB? RIDING HIS BIKE?
ITDING THE BIKE IN THE PARKING
"OCEAN'S 11" WOULD HAVE

SO, YOU'RE JUST LEFT WITH THE

QUESTION OF WHETHER OR NOT, YOU KNOW, THERE'S EVIDENCE HERE

BEYOND A REASONABLE DOUBT TO

15-YEAR-OLD RIDING HIS BIKE D

HIEG A MURDER CONVICTION ON A
0]

THE STREET REALLY.

I ASK YOU TO FIND HIM NOT GUILTY ON ALL CHARGES

AND FIND IT NOT TO BE TRUE ON ALL THE ENHANCEMENTS.

THANK YOU.
THE COQURT:

(CONFERENCE BETWEEN

COUNSEL WAS HAD OUT OF THE

REPORTER AND THE JURY:)
THE COQURT:

HEART TO WORK UNTIL 4:30, EVEN

AND ABLE, SHE'S PROBABLY NOT ALL THERE.

SIDEBAR, PLEASE.

THE COURT AND

HEARING OF THE

LADIES AND GENTLEMEN, EVEN IF I HAD THE

THOUGH SHE SAYS SHE'S WILLING

IT DOESN'T APPEAR

THAT WE COULD FINISH WHAT WE NEED TO DO TO GET YOU TO

DELIBERATIONS THIS AFTERNOQOON.
FOR THIS EVENING AND BRING YOU
MORNING,

ALTERNATE NO. 3 HAS
ATLTERNATE JURCR #3:

AND UNEXPECTEDLY LAST THURSDAY

TOMORROW AT NOON IN THE CITY OF

SO I'M GOING TO JUST RECESS

BACK AT NINE O'CLOCK TOMORROW

A QUESTION FOR ME.

I HAVE A PFRIEND THAT DIED SUDDENLY

MORNING. HIS FUNERAL IS

CORONA. AND I DIDN'T KNOW

LYNN O. PETERSON, OFFICIAL COURT REPORTER
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WHETHER I WOULD BE ABLE TO ATTE

THE COURT: I'LL ASK YOU T

EVERYBODY LEAVES. WOULD YOU DO

I'M GOING RELEASE AL

WHEN WE COME BACK AT NINE O'CLO

WILL MAKE HIS CLOSING ARGUMENT!

ND THAT FUNERAL OR NOT.

O WAIT JUST A MINUTE AFTER
THAT FOR ME?

L OF YOU UNTIL NINE O'CLOCK.
CK I EXPECT THAT MR. GELLER

HE HAS THE BURDEN OF PROOF,

THAT'S WHY HE ARGUES LAST. THEN I HAVE SOME OTHER

INSTRUCTIONS FOR YOU, MUCH BRIE

FER THAN WHAT YOQU HEARD

TODAY. THEN YOU WOULD BEGIN YOUR DELIBERATION. 80O, I'M

GUESSING THAT WE'LL GET THE CASE TO YOU, IF WE START ON

TIME, AT APPROXIMATELY TEN A.M

OF YOU BACK.

TOMORROW. BUT I DO NEED ALL

SO, PLEASE, DURING THIS RECESS, DURING THIS

PERIOD OF RECESS, PLEASE DO NOT
SUBJECT. DO NOT CONVERSE AMONG

ELSE ON ANYTHING CONNECTED WITH

CONVERSE WITH ANYONE ON THIS

YOURSELVES OR WITH ANYONE

THE CASE.

PLEASE HAVE A SAFE EVENING.

AND, ALTERNATE #3, PLEASE WAIT.

HAVE A GOOD EVENING.
(JURY EXCUSED.)
(THE FOLLOWING PROCE
OPEN COURT OUT OF THE PRES

THE COURT: OKAY. ALTERNA

EDINGS WERE HAD IN
ENCE OF THE JURY:)

TE #3, WE WOULD HATE TO LOSE

YOU AT THIS POINT IN THE TRIAL AFTER YOU'VE GIVEN IT SO MUCH

QOF YOUR TIME ALREADY. AND ALSO

KNOWING WHETHER WE WOULD NEED 1T

. BECAUSE WE HAVE NO WAY OF

C PUT AN ALTERNATE IN DURING

LYNN O. PETERSON, OFFI
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Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court
Electronically FILED on 4/7/2022 by M. Chang, Deputy Clerk

PROOF OF SERVICE

STATE OF CALIFORNIA
Supreme Court of California

Case Name: PEOPLE v.
REYES

Case Number: S270723
Lower Court Case Number: G059251

1. At the time of service I was at least 18 years of age and not a party to this legal action.

2. My email address used to e-serve: Jennifer.Truong@doj.ca.gov

3. I'served by email a copy of the following document(s) indicated below:

Title(s) of papers e-served:

Filing Type Document Title
EXHIBITS Exhibit A Part 1 of 2
EXHIBITS Exhibit A_Part 2 of 2
EXHIBITS Exhibit B_Part 1 of 3
EXHIBITS Exhibit B_Part 2 of 3
EXHIBITS Exhibit B Part 3 of 3
Service Recipients:
Person Served Email Address Type Dz-lte/
Time
Jennifer Truong Jennifer. Truong@doj.ca.govle-  [4/7/2022
Department of Justice, Office of the Attorney General-San Diego Serve(4:48:48
285868 PM
Gerald Miller miller120030@gmail.com |e-  [4/7/2022
Court Added Serve(4:48:48
120030 PM
Richard Levy rlevy@richardalevy.com |e-  |4/7/2022
Richard A. Levy Serve(4:48:48
126824 PM
Lindsey Schiller lindsey.schiller@doj.ca.gov |e-  [4/7/2022
Department of Justice, Office of the Attorney General-San Diego Serve|4:48:48
PM
Richard Levy levy@richardalevy.com e-  [4/7/2022
Attorney at Law Serve|4:48:48
PM
Liza Nickolas liza.nickolas@doj.ca.gov  |e-  |4/7/2022
CA Attorney General's Office - San Diego Serve|4:48:48
PM
District Attorney, Orange County appellate@da.ocgov.com |e-  |4/7/2022
Serve(4:48:48
PM
Attorney general Office-San Diego sdagtruefiling@doj.ca.gov |e-  [4/7/2022
Serve|4:48:48




PM
Appellate Defenders, Inc. court@adi-sandiego.com |e-  |4/7/2022
Serve(4:48:48
PM

This proof of service was automatically created, submitted and signed on my behalf through my agreements with
TrueFiling and its contents are true to the best of my information, knowledge, and belief.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

4/7/2022

Date

/s/Liza Nickolas

Signature

Truong, Jennifer (285868)

Last Name, First Name (PNum)

Department of Justice, Office of the Attorney General-San Diego

Law Firm
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