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2. The Doctrine Prevents Counter-Productive Practices and 
Reduces Unnecessary Litigation. 

If exhaustion were not required, parties disputing the wisdom of 

agency actions would often refrain, for strategic purposes, from revealing 

their alleged grievances to agency decision makers, hoping to achieve a 

different result in the courts. (Plantier, 7 Ca1.5th at 383 ["If exhaustion 

were not required, a litigant would have an incentive to avoid securing an 

agency decision that might later be afforded deference," and to "bypass the 

agency in the hope of seeking a different decision in court"]; Tahoe Vista, 

81 Cal.App.4th at 594 [in the absence of an exhaustion requirement, 

objectors to proposed agency action would be incentivized "to narrow, 

obscure, or even omit their arguments before the final administrative 

authority because they could possibly obtain a more favorable decision 

from a trial court"].) 

Indeed, "it was never contemplated that a party to an administrative 

hearing should withhold any defense or make only a perfunctory or 

`skeleton' showing in the hearing and thereafter obtain an unlimited trial de 

novo, on expanded issues, in the reviewing court." (Coalition for Student 

Action v. City of Fullerton (1984) 153 Cal.App.3d 1194, 1197, internal 

quotation marks and citations omitted; cf. Carrancho v. California Air 

Resources Board (2003) 111 Cal.App.4th 1255, 1271 [plaintiffs may not 

present in court evidence that was not before the public agency when it 

took legislative action, as to do so "would encourage interested parties to 

withhold important evidence at the administrative level so as to use it more 

effectively to undermine the agency's action in court"].) 

If exhaustion were not required, objectors to public agency action 

would, perversely, be incentivized to refrain from seeking resolution to 

disputes during the administrative processes, and instead look to the courts 

in the first instance for a remedy. 
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["[a]n unbroken line of cases holds that, in traditional mandamus actions 

challenging quasi-legislative administrative decisions, evidence outside the 

administrative record (extra-record evidence) is not admissible"]; 

Carrancho v. California Air Resources Board (2003) 111 Cal.App.4th 

1255, 1269 [same]; SN Sands Corp. v. City & Cnty. of San Francisco 

(2008) 167 Cal.App.4th 185, 191 [same].)6  Thus, if suit is filed to 

challenge the adoption of assessments under Proposition 218, the local 

government will generally be limited to the administrative record in 

defending against the suit. (See also Silicon Valley, 44 Ca1.4th at 441, 450 

[noting that administrative record provided the relevant evidence, and 

holding that courts must exercise independent judgment in reviewing 

whether assessments satisfy Proposition 218]; Capistrano Taxpayers Assn., 

Inc. v. City of San Juan Capistrano (2015) 235 Cal.App.4th 1493, 1499 

fn. 5, 1501-04 [reviewing administrative record to determine whether 

property-related fees satisfied Proposition 218].) 

The rationale for the rule limiting the evidence to that contained in 

the administrative record is grounded in the separation of powers doctrine. 

(Western States, 9 Ca1.4th at 573.) If extra-record evidence were 

admissible, the courts would violate the doctrine by adjudicating the 

validity of legislative determination based—at least in part, perhaps in large 

part—on evidence that the legislative body had no opportunity to consider. 

6  In addition, evidence that was before the public agency at the time 
it took action may be judicially noticed. (Knox v. City of Orland (1992) 4 
Ca1.4th 132, 147, superseded by Proposition 218 regarding standard of 
review as discussed in Silicon Valley 44 Ca1.4th at 441 ["Under Dawson, 
supra, 16 Ca1.3d 676, we confine our review in this [assessment] case to the 
record before the city and judicially noticed facts"]; see also Associated 
Builders and Contractors, Inc. v. San Francisco Airports Com. (1999) 21 
Ca1.4th 352, 374-75 fn. 4; Western States, 9 Ca1.4th at 573 fn. 4.) 
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transmission, any electronic message or other indication that the 

transmission was unsuccessful. 

• BY OVERNIGHT MAIL: By placing the document(s) listed 

above in a sealed prepaid Federal Express envelope, to be 

delivered to a Federal Express delivery carrier for next day 

overnight delivery to the parties addressed as identified on the 

service list attached. 

I declare under penalty of perjury under the laws of the State of 

California that the foregoing is true and correct. 

Executed on March 29, 2021, at Brentwood, California. 

Laura A. Montalvo 
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above in a sealed prepaid Federal Express envelope, to be 

delivered to a Federal Express delivery carrier for next day 
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California that the foregoing is true and correct. 

Executed on March 29, 2021, at Brentwood, California. 

 

 
___________________________ 
Laura A. Montalvo 
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