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MOTION FOR JUDICIAL NOTICE
Pursuant to Evidence Code sections 451, 452, and 459 and
California Rules of Court, rule 8.520(g), Appellant 926 North Ardmore
Avenue, LLC (“Ardmore”) respectfully requests that this Court take
judicial notice of the following former statutory enactments and legislative
history, which are referenced in Ardmore’s reply brief on the merits and are
relevant to the interpretation of Revenue and Taxation Code
section 11911—the subject of this proceeding:
I. Statutory Provisions
(1)  Former Federal Stamp Act, Revenue Act of 1862, Ch. 119, 12
Stat. 432.
(2) Former Revenue and Taxation Code section 11931, Stats.
1967, Ch. 1332, p. 3164, § 1, repealed by Stats. 1968, Ch. 17, p. 161, § 7.
II. Legislative History
A. House of Representatives Bill No. 312
(3)  Schedule B from House of Representatives Bill No. 312, 37th
Cong. (1862), as introduced March 3, 1862.
B. Assembly Bill No. 561
(4)  Assembly Committee on Local Government, Analysis of

Assembly Bill No. 561 (2013-2014 Reg. Sess.), as amended Apr. 30, 2013.



C. Senate Bill No. 78
(5) Letter from H.F. Freeman, Executive Secretary,
California State Board of Equalization, to Governor Ronald Reagan
regarding Senate Bill No. 78 (1967-1968 Reg. Sess.), dated April 5, 1968.
(6) Senate Bill No. 78 (1967-1968 Reg. Seés.) dated

January 18, 1968.

Dated: September 4, 2015 Respectfully submitted,
FISHERBROYLES, LLP

GIBSON, DUNN & CRUTCHER LLP
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Daniel M. Kolkey

Attorneys for Plaintiff and Appellant 926
North Ardmore Avenue, LLC
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MEMORANDUM OF POINTS AND AUTHORITIES
I. INTRODUCTION

This action concerns whether Revenue and Taxation Code
section 1191 1—which is part of the Documentary Transfer Tax Act of
1967 (Rev. & Tax Code, § 11901 et seq.) (“DTTA”)—authorizes a county
to impose a documentary transfer tax based on a change in ownership or
control of a legal entity that directly or indirectly holds title to real property.

The DTTA was patterned on the former federal Stamp Act, and
many of its provisions, including section 11911, are virtually verbatim texts
of their federal progenitors.

This motion seeks judicial notice of (i) former federal Stamp Act of
1862 upon which the DTTA is patterned, (ii) former Revenue and Taxation
Code section 11931, which was enacted in conjunction with section 11911
in 1967, (iii) selected legislative history for the Federal Stamp Act of 1862,
- (iv) selected legislative history of a proposed amendment to section 11911,
and (v) selected legislative history of former section 11931. These
materials are referenced in the accompanying reply brief .of Appellant 926
North Ardmore Avenue, LL.C (“Ardmore”) and confirm that the California
Legislature intended section 11911 to impose a documentary transfer tax
only on writings that convey realty and not transfers of legal interests in

entities that own (directly or indirectly) real property.



As shown herein, these materials satisfy the requirements for judicial
notice under the California Rules of Court, rules 8.520(g) and 8.252(a)
because the materials to be noticed are relevant to this proceeding; the
materials are proper subjects of judicial notice; these items were not
presented to the lower courts because they have only become relevant to
address the Court of Appeal’s ir;terpretation of section 11911, but they are
subject to judicial notice under Evidence Code section 452; and the
materials to be noticed do not relate to proceedings occurring after the
judgmeht that is the subject matter of this proceeding.

II. ARGUMENT

Ardmore requests that this Court take judicial notice of items 1
through 6 in order to aid the Court in its interpretation of section 11911.
These items were not before the lower courts but have become relevant in
view of the Court of Appeal’s interpretation of section 11911.

A. ITEMS ONE AND TWO ARE PROPER SUBJECTS OF
JUDICIAL NOTICE BECAUSE THEY ARE ADMISSIBLE
FORMER STATUTES UNDER EVIDENCE CODE SECTION 452.

Item one is the original federal Stamp Act enacted in 1862 and helps
demonstrate that the Court of Appeal improperly construed section 11911,
without considering its original federal predecessor upon which
section 11911 is patterned. The Stamp Act of 1862 imposed the tax in

question on the “vellum, parchment, or paper” upon which were written or



printed the “deed[s], instrument[s], or writing[s]” that “granted, assigned,
transferred, or otherwise conveyed” “any lands, tenements, or other realty
sold.” (Kolkey Decl., Ex. A, Revenue Act, 12 Stat. 432, 475, 481.)

Item two is former Revenue and Taxation Code section 11931.
When California’s DTTA was first enacted in 1967, former section 11931
required the Board of Equalization to “furnish, upon request of any
recorder, adhesive stamps in suitable denominations to be affixed to the
deeds, instruments and writings subject to tax.” (Kolkey Decl., Ex. B,
Stats. 1967, Ch. 1332, p.3164, § 1.) This evidences that the writings
subject to the DTTA were those intended to be suitable for recording the
conveyance of realty.

These items are admissible under Evidence Code Section 452(c).

B. ITEMS THREE THROUGH SIX ARE PROPER SUBJECTS OF
JUDICIAL NOTICE BECAUSE THEY ARE ADMISSIBLE
LEGISLATIVE HISTORY UNDER EVIDENCE CODE SECTION
452.

Items three through six contain relevant legislative history. Item
three is schedule B from the original bill introduced .in Congress leading up
to the adoption of the first Federal Stamp Act, Revenue Act of 1862, Ch.
119, 12 Stat. 432. The language of this original bill read “lands, tenements,
or other things sold....” In the course of enacting the first Federal Stamp

Act, Congress narrowed the original proposed language to “lands,



tenements, or other realty sold,” evincing its intention to limit the tax to
realty sold. (Kolkey Decl., Ex. C, H.R. Bill No. 312 (1862) as introduced
March 3, 1862, italics added.)

Item four is the Assembly Committee on Local Government’s
Analysis of Assembly Bill No. 561 (2013-2014 Reg. Sess.), as amended
Apr. 30, 2013. (Kolkey Decl., Ex. D.) Assembly Bill No. 561 died in
committee and sought to amend section 11911 to include “any acquisition
or transfer of ownership interests in a legal entity” constituting “a change in
ownership of that legal entity’s real property.” (Kolkey Decl., Ex. D,
Assembly Committee on Local Government, Analysis of Assembly Bill
No. 561 (2013-2014 Reg. Sess.), as amended Apr. 30, 2013.) This further
reinforces that transfers of ownership interests in legal entities are not
covered under section 11911.

Item five is a letter to Governor Ronald Reagan from H.F. Freeman,
Executive Secretary of the California State Board of Equalization,
regarding Senate Bill No. 78 dated April 5, 1968. Senate Bill No. 78
repealed former Revenue and Taxation Code section 11931, and this letter
derﬁonstrates that its repeal is not material to the proper interpretation of the
Documentary Transfer Tax Act. (Kolkey Decl., Ex. E, HF. Freeman,
Executive Secretary, California State Board of Equalization, letter to
Governor Ronald Reagan re: Senate Bill No. 78 (1967-1968 Reg. Sess.),

dated April 5, 1968.)



[tem six is a copy of Senate Bill No. 78. The bill includes the
Legislative Counsel’s Digest, which states that Senate Bill No. 78 removes

[3

the requirement that payment of a documentary transfer tax “must be
evidenced by documentary stamps supplied by the State Board of
Equalization on the instrument of transfer and, instead, requires that the
amount of tax shall be shown on the face of the instrument of transfer or on
a separate paper prior to the time such an instrument is recorded.” (Kolkey
Decl., Ex. F, Legis. Counsel’s Dig., Sen. Bill No. 78 (1967-1968 Reg.
Sess.) Stats. 1968, p. 1.) This is relevant to show the reason for the repeal
of former Revenue and Taxation Code section 11931.

These types of items are admissible legislative history. (See Evid.
Code §452(c); Quintano v. Mercury Cas. Co. (1995) 11 Cal.4th 1049,
1062, fn. 5; Hutnick v. U.S. Fid. &‘ Guar. Co. (1988) 47 Cal.3d 456, 465,

fn. 7; Pac. Gas & Elec. Co. v. State Dep't of Water Res. (2003) 112

Cal.App.4th 477, 482.)

CONCLUSION
For the foregoing reasons, Ardmore respectfully requests that the
Court grant its Motion for Judicial Notice in Support of Its Reply Brief on

the Merits.



Dated: September 4, 2015

Respectfully submitted,
FISHERBROYLES, LLP

GIBSON, DUNN & CRUTCHER LLP
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Daniel M. Kolkey

Attorneys for Plaintiff and Appellant 926
North Ardmore Avenue, LI.C



DECLARATION OF DANIEL M. KOLKEY

I, Daniel M. Kolkey, declare as follows:

1. I am an attorney duly licensed to practice law in the State of
California and am a partner in the law firm of Gibson, Dunn & Crutcher
LLP, counsel of record for Appellant 926 North Ardmore Avenue, LLC
(“Ardmore”). T have personal knowledge of the facts stated herein unless
indicated otherwise, and if called as a witness, I could and would testify
competently thereto. [ make this declaration in support of Ardmore’s
Motion for Judicial Notice.

2. At my direction, attorneys at my firm retained Legislative
Intent Services (“LIS”) to obtain the legislative history for the former
Federal Stamp Act, the Revenue Act of 1862, Ch. 119, 12 Stat. 432.
Exhibits A and B are true and correct copies of relevant portions of the
former statute and legislative history provided by LIS in the form provided
by LIS.

3. Attached hereto as Exhibit A is a true and correct copy of the
relevant portion of the former Federal Stamp Act, Revenue Act of 1862, as
provided to my firm by LIS.

4. Attached hereto as Exhibit B is a true and correct copy of
Statutes. 1967, Ch. 1_332, § 1, which includes formef Revenue and Taxation
Code Section 11931 (on page. 3164), repealed by Stats. 1968, Ch. 17, p.

161, § 7, as provided to my firm by LIS.



5. Attached hereto as Exhibit C is a true and correct copy of
Schedule B from House of Representatives Bill No. 312, 37th Cong.
(1862), as introduced on March 3, 1862, as provided to my firm by LIS.

6. Attached hereto as Exhibit D is a true and correct copy of the
Assembly Committee on Local Government’s Analysis of Assembly Bill
No. 561 (2013-2014 Reg. Sess.), as amended Apr. 30, 2013, and was
accessed by an attorney at my firm under my supervision. It is available at:
http://leginfo.legislature.ca.gov/faces/bill AnalysisClient.xhtml?bill_id=201
320140ABS561.

7. Attached hereto as Exhibit E is a true and correct copy of a
letter from H.F. Freeman, Executive Secretary, California State Board of
Equalization, to Governor Ronald Reagan regarding Senate Bill No. 78
(1967-1968 Reg. Sess.), as provided to my firm by LIS.

8. Attached hereto as Exhibit F is a true and correct copy of
Senate Bill No. 78 (1967-1968 Reg. Sess.) dated January 18, 1968, as
provided to my firm by LIS.

I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct and that this declaration
was executed on this 4th day of September 2015 in San Francisco,

California. -

’7/45(%*/\ A ,Q'\J(;},é;‘ |

Daniel M. Kolkey /
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- proper corporation, company, or association, to record the seme on the

gooksorreeorda,intbo same manner as if transferred or assigned by the

n or holding the same, to issne new certificates of stock there-
or in lien of any original or prior certificates, which shall be void
whether cancelled or not; and said certificates of sale of the collector Caertificates o
or deputy collector, where the subject of sale shall be securities or other sales.
evidences of debt, shall be good and valid receipts to the person or
holding the esame, as against any person or persons, or other party
inrgaor claiming to bold, possession of such securities or other evidences
ebt.

Seo. 98. dnd be &t further enacted, That it shall be the duty of all Each to

persons of lawful age, and &Il guardians and trustees, whether such trus. make rebarn of
tees are so by virtue of their office as executors, administrators, or other
fiduciary capacity, to make return in the list or schedule, as provided in
this act, to the proper officer of internal revenue, of the amounnt of his or  Pog, p. 718,
her income, or the income of such minors or persons as may be held in
trust as aforesaid, according to the requirements hereinbefore stated, and
in case of neglect or refusal to make such return, the assessor or assistant Provision in
gssessor shall assess the nmouut of his or ber income, and proceed there- cases of neglect
afler to collect the duty thereon 1n the same manner as is provided for in *
other cases of neglect and refusal to furnish lists or schedules in the gen-
eral provisions of this act, where not otherwise incompatible, and the
assistant assessor may increase the amount of the list or return of any
party making such return, if he shall be satisfied that the same is under-
stated : Provided, That any party, in bis or her own behalf, or as guar- Provise.
dian or trustee, as aforesaid, shall be permitted to declare, under oath or
affirmation, the form and manner of which shall be prescribed by the
Commissiouer of Internal Revenue, that he or she was not possessed of
an income of six hundred dollars, linble to be assessed according to the
provisions of this act, or that he or she has been assessed elsewhere and
the same year for an income duty, under authority of the United States,
and shall therenpon be exempt from an income duty; or, if the list or
retorn of any party shall have been increased by the assistant assessor,
i manner as aforesaid, he or she may be permitted to declare, as afore-
said, the amount of his or her annval income, or the amount held in
trust, as aforesaid, liable to be assessed, as aforesaid, and the same so
de:;lareﬁ! sl::l.ll be received as the sum upon which duties are to be assessed
and collect

STAMP DUTIES.

Se0. 94. And B¢ & further enacied, That on and after the first day of duties
October, eighteen hundred and sixty-iwo, there shall be lavied, collected, on B.h
and paid, for and in respect of the several instraments, matters, and things Schedule
mentioned, and described in the schednle (marked B) hereunto annexed,
or for or in respect of the vellum, parchment, or paper upon which sach  pog, p. p8i.
instroments, matters, or-things, or any of them, shall be written or printed,
by any person or persovs, or party who shall make, sign, or issue the
same, or for whose use or benefit the same shall be made, signed, or
issued, the several duties or sums of money set down in figures aguinst
gedsa;ne, respectively, or otherwise- specified or set forth in the said

ule.

SEo. 90. And be it further enacted, That if any person or perscns Penalty for
shall make, sigu, or issue, or cause to be made, mygned, or issued, any msking, &o., i~
instrument, document, or paper of any kind, or description whatsoever, using stamp.
without the same being duly stamped for denoting the duty hereby im-
posed thereon, or without baving upon an adhesive stamp to denote 1868, cb. 1&!
said duty, such person or persons shall incur s penalty of ity dollars, 34- Post, p. 560.
and such instrument, document, or paper, as aforesaid, shall be deemed  Pos, pp. 734,
invalid and of no effect. 3.

LEGISBLATIVE INTENT SERVICE
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76 THIRTY-SEVENTH CONGRESS. S8ess. II. Cm. 119. 1862,

Stampetobe  Sgo. 96. And Be ¢ further enactsd, That no stamp appropriated to
mﬁf‘;,d“' denote the duty charged on any particalar instrunment, and bel;ring the
name of such instrument on the face thereof, shall be used for denoting
any il?ther duty of the same amount, or if 80 used the same shall be of no

ava

Stamped paper,  SeC. 97. Anrd be it further enacted, That no vellum, parchment, or
&c-df° 0 paper, bearing a stamp appropriated by name to any particular instru-
tee ment, shall be used for any other purpose, or if s0 used the same shall

be of no arvail,

Forging or Sec. 98. And be it further enacted, That if any person shall forge or
counterfeiing  counterfeif, or cause or procure to be forged or counterfeited, any stamp
o o:‘;ﬂn"f' or die, or any part of any stamp or die, which shall have been provided,
ished. made, or used in pursuance of this act, or shall forge, counterfeit, or re-

semble, or cause or procure te be forged, counterfeited, or resembled, the
impression, or any part of the impression, of any such stamp or die, as
aforesaid, upon any vellum, parchment, or paper, or shall stamp or mark,
or cause or procure to be stamped or marked, any vellum, parchment, or
paper, with any sach forged or counterfeited stamp or die, or part of any
stamp or die, as aforesaid, with intent to defrand the United States of an

of the duties hereby imposed, or any part thereof, or if any person sbaﬂ
utter, or sell, or expose to sale, any vellom, parchment, or paper, article
or thing, having thereupon the impression of any such counterfeited stam

or die, or any part of any stamp or die, or any such forged, eonnterfeite£
or resembled impression, or part of impression, as aforesaid, knowing the
same respectively to be forged, counterfeited, or resembled; or if any

Uslng a forged person shall knowingly use any stamp or die which shall bave been so
l*ml’.z& rovided, made or used, as aforesaid, with intent to defraud the United
gtates; or if any person shall fraudalently cut, tear, or get off, or cause
or procure to.be cut, torn, or got off, the impression of any stamp or die
which shall have been provided, made, or used in pursuance of this act,
from any vellum, parchment, or paper, or any instrument or writin
charged or chargeable with any of the duties hereby imposed, then, an
in every such case, every person so offending, and every person know-
ingly and wilfully aiding, abetting, or assisting in committing any sach
offence as aforeenid, shall be deemed guilty of felony, and shall, on con-
viction thereof, forfeit the said counterfeit stamps and the articles upon
which they are placed, and be punished by fine not exceeding one thou-

sand dollars, and by imprisonment and confinement to hard labor not

exceading five years,
conenons uslog  Seg, 99, And be it furiher enacted, That in any and all cases where
bem. T an adhesive stamp s be used for denoting any duty imposed by this
Post, p.721.  act, except as hereinafter provided, the person using or affixing the same
shall write thereapon the initials of his name, and the date upon which
the same shall be attached or used, s0 that the same may not again be
Penalty forneg- used. And if any person shall fraudulently make wvse of an adhesive
Boct. stamp to denote any duty iroposed by this act without 50 effectually can-
celling and obliterating such stamp, excopt as before mentioned, he, she,
Certain per-  or they shall forfeit the sum of fifty dollars : Provided, nevertholsss, That
Toon may lurnsh any proprietor or proprietors of proprietary articles, or articles subject
&e. P 10 stamp duty under schedule C of this act, shall have the privilege of
furnishing, without expense to the United States, in suitable form, to be
approved by the Commissioner of Internal Revenue, his or their own
dies or desigus for stamps to be used thereon, to be retained in the pos-
session of the Commissioner of Internal Revenue, for his or their soparate
use, which shall not be duplicated to any other person. That in all cases
Sum&‘how where such stamp is used, instead of s or their writing, liis or their ini-
destroy tisls and the date thereon, the said stamp shall be so affixed on the box,
bottle, or package, that in opening the same, or using the contents thereof,
the said stamp shall be effectually destroyed ; and in default thereof shali
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THIRTY-SEVENTH CONGRESS. Sxss. II. Cm. 119. 1862. 477

be liable to the same penalty imposed for megleet to affix said stamp as Private
hereinbefore prescribed in this act. Any person who shall frandulently stamps.
obtain or use any of the aforesaid stamps or designa therefor, and any, hmc?’
person forging, or counterfeiting, or causing or procuring the forging or &
counterfeiting any representation, likeness, similitude or colorable imitation

of the said Jast-mentioned stamp, or any engraver or printer who shall sell

or give away said stampe, or selling the sams, or, being a merchant, bro-

ker, peddler, or person dealing, in whole or in part, in similar goods,

wares, merchandise, manufactures, preparations, or articles, or those de-

signed for similar objects or purposes, shall have knowingly or fraudulently

in his, her, or their possession any such fi counterfeited likeness, sim-

ilitude, or colorable imitation of the said last-mentioned stamp, shall be

deemed guilty of a misdemeanor, and, upon conviction thereof, shall be

subject to all the penalties, fines, and forfeitures pruscribed in section  Pos, p. T18.
ninety-threo [eightlof this act.

Sz0. 100. And de it further enacted, That if any persion or persons Penalty for
shall make, sign, or issue, or cause to be made, signed, or issued, or shall “‘n‘:’:}- &o.,
accept or pay, or cause to be accepted or paid, with design to evade the g, withous
payment of any stamp duty, any bill of exchange, draft or order, or prom- stamps, &c.
issory note for the payment of money, liable to any of the duties imposed
by this adt, without the same being duly stamped, or having thereupon an
adhesive stamp for denoting the duty hereby charged thereon, he, she, or
they shall, for every such bill, draft, order, or note, forfeit the sum of two
hugdred %olla.:. %

EQ. 101. And B¢ 4t further enacted, That the acoeptor or acoeptors Acceptars of
of any bill of exchange or order for the pagment of ar?y sam of money piils of excha
drawn, or purporting to be drawn, in any foreign country, but payable ginag © ¥
in the United States, shall, before paying or accepting the same, place
thereupon a stamp indicating the duty upon the same, as the law requires
for inland bills of exchange, or promissory notes; and no bill of exchange
shall be paid or negotiated without such stamp ; and if any person shall Pnnlxc-ﬁr
pay or negotiats, or offer in payment, or receive or take in payment, any BJiE. .
sach draft or order, the perfon or persons so offending shall forfeit the sum
of éme hundrej dollars. ornal

EC. 102, And be it further enacted, Thnt the Commissioner of In Commissioner
Revenue, be, and is hereby, aujhorized to sell to and supply collectors, 0 sell stazpe to
deputy collectors, postmasters, stationers, or any other persons, at his dis- and gther per-
cretion, with adhesive stamps or stamped paper, vellum, or nt, ag sons.
berein provided for, upon the payment, at the time of delivery, of the
amouynt of duties said stamps, stamped paper, vellum, or parchment, so
sold or supplied, represent, and may thereupon allow and deduct from the  poy, p. 118.
aggregate amount of such stamps, ... aforesaid, the sum of not exceeding
five per centum as commission to the collectors, postmasters, stationers, o  Commission.
other purchasers; but the cost of any paper, vellom, or parchment shall
be added to the amvuat, after deducting the allowance of per centum, 83 _Puw, p. 718,
aforesaid : Provided, That no commission shall be allowed on any sum or Proviso.
sums so sold or supplied of less amount than fiy dollars. And provided, Discount to
Jurther, That any proprietor or proprietors of articles named in schedule mﬁm
C, who shall furnish bis or their own die or design for stamps, to be used gf s " ™™
esﬁ:cially for bis or their own proprietary articles, shall be allowed the
following discount, na.meldy: on amounts purchased at one time of not less pcy, p. 718.
than fifty nor more than five hundred dollars, ive per centum; on amounts
over five hundred dollars, ten per centum. The Commissionar of Inter- Allowance te
nal Revenue muy from time to time make regulations for the allowance be made for
of such of the stumps issued under the provisions of this act as may have f:,."&',’&:w
been spoiled or rendered useleas or unfit for the purpose intended, or for
which the owner may have 10 use, or which through mistake may have
been improperly or unnecessarily used, or where the rates or duties rep-
resented thereby have been paid in error cr remitted ; and such allowance
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may decide
whethsr any in-
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shall be made either by giving other stamps in lieu of ihe stap oo
allowed for, or by repaying the amount or value, after deducfing there.
from, in case of repayment, the sum of five per centum to the oWner
thereof. Mo

SeC. 108. And Ye it further enacted, That it shall bs lawful for any
person to present to the Commissioner of Internal Revenue any instru-

ument js Liable Ment, and require his opinion whether or not the same is chargeable with

-+ 'op daty.

>l stamp
« MG A CASe.

Telegraph

any duty; and if the said commissioner aball be oltl';finion that such in-
strument is not chargeable with auy stamp duty, it shall be lawful for him;
and he is hereby required, to impress thereon a particular stamp, to bé
provided for that purpose, with such word or words or.device thereon as
be shall judge proper, which shall signify and denote that such instrument
is not chargeable with any stamp duty ; and every such instroment upon
which the said stamp shall be impressed shall be deemed to be not so
chargeable, and shall be received in evidence in all courts of law or
equity, notwithstanding any objections made to the same, as being charge-
able with stamp dnz, and not stamped to denote the same.

Skc, 104. And be 1t further enacted, That on and after the date on

m"i“;::” which this act ehall take effect, no telegraph company or its agent or

, &e.
sages, nnlm, &e.

Express com-
pagies not to
receive articles

employes shall receive from any person, or transmit to any person, any .

despatch or meseage without an adhesive stamp denoting the Juty im-
posed by this act being affixed to a copy thereof, or baving the same
stamped thereupon, and in default thereof shall incur a penal

g;f ten
dollars : Provided, That only oue stamp shall be required, whether sent

through one or more companies. »
Sxc. 105. 4nd be s't;i:ha- enacted, That on and after the date on
which this act shall take effect, no express company or its agent or em-

for transportation Ployee shall receive for transportation from any person any bale, bundle,
without P.Zm box, article, or package of any description, without either delivering to

Articles in
O sub-
to provisions
thie act.

E

.

Drugs, cos-
metics, &o-, not
to be sold, &&,
without stam:

Pust, pp. 7
28, Do

the consiguor thereof a printed receipt, having stamped or affixed thereon
a stamp denoting the duty imposed by this act, or without affixing thereto
an adhesive stamp or stamps denoting such duty, and in default thereof
shall incur a penalty of ten dollars: Providid, That but one stamped
receipt or stamp shaﬁ be required for each shipment from one party to
another party at the same time, whether such shipment consists of one or
more packages: And provided, also, That no stamped receipts or stam
shall be required for any bale, bundle, box, article, or package transpo
for the government, nor for such bales, bundles, boxes, or packages as are
transported by such companies withouat charge thereon.

8e0. 106. And be st further enacted, That all the provisions of this
act relating to dies, stamps, adbesive stamps, and stamp duties, shall ex-
tend to and include (except where manifestly inapplicable) all the articles
or objects enumerated in schedvle marked C, subject to stamp duties, and
apply to the provisions in relation thereto.

BRo. 107. And bs it further enacted, That on and after the first day of .

Augudst, eighteen hun and sixty-two, no person or persons, firms,
companies, or corporations, shall make, prepare, and sell, or remove for
consumption or sale, drugs, medicines, preparations, compositions, articles,
or things, including perfumery, cosmetics, and playing-cards, upon which
a duty is infposed by this act, as enumerated and mentioned in schedule
C, without affixing thersto an adhesive stamp or label denoting the duty
before mentioned, and in default thereof shall incur a penalty of ten
dollars : Providsd, That nothing in this act contained shall apply to any
uncompounded medicinal drug or chemical, nor to any medicine com-
pounded according to the United States or other national pharmacopeia,
nor of which the full and preper formula is published in either of the dis-
pensatories, formularies, or text-books in common use among physicians
and apothecaries, including homamopathic and eclectic, or in any pharma-
ceutical journal now used by.any incorporated college of pharmacy, and
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not sold or offered for sale, or advertised under any other name, form, or
iso, than that under which thcy may be severally denominated and laid
gown in said pharmacopeeias, dispensatories, text-books, or journals, as
aforesaid, nor to medicines sold to or for the use of any person, which may
be mixed and compounded specially for said persons, according to the writ-
ten recipe or prescription of any physician or surgeon.
Seo. 108. And £n §t further enacted, That every manufacturer or

479

maker of any of the articles for sale mentioned in schedale G, after the wz of drugs,
same shall have been so made, and the particulars hereinbefore required h&&,‘":‘:;;

&s to stamps have been complied with, who shall take off, remove, or de-
tach, or cause or permit, or suffer to be taken off, or removed or detached,
any stamp, or who shall use any stamp, or any wrapper or cover to which
any stamp is affixed, to cover any other article or commodity than that
originally contained in such wrapper or cover, with such stamp when
first used, with the intent to evade the stamp duties, shall for every such
article, respectively, in respect of which any such offence shall be com-
mitted, be subject to a penalty of fifty dollars, to be recovered, together
with the cos{s thereupon accruing, and every such article or commodity .
as aforesaid shall also be forfeited.

Post,'pp. 727,

8Eec. 109. And be st further enacled, That every maker or manufac- fur velling
turer of any of the articles or commodities mentioned in schedule O, as Yithout staxp.

aforesaid, who shall sell, send out, remove, or deliver any article or com-
modity, manufactured as aforesaid, before the duty thereon shall bave
been fully paid, by affixing thereon the proper stamp, as in this act pro-
yided, or who shall hide or conceal, or cause to be hidden or concealed,
or who shall remove or convey away, or deposit, or cause to be removed
or conveyed away from or deposited in any place, uny such' asticle or
commodity, to evade the du? chargeable thereon, or any part thereof,
shall be subject to a penalty of one hundred dollars, ther with the for-
feiture of any such article or cotnmodity: Provided, That medicines,
preparations, compositions, perfumery, and cosmetics, upon which stamp
duties are required by this act, may, when intended for exportation, be
manufactured and sold, or removed without having stampe dffixed thereto,
and without being charged with duty, as aforesaid; and every manufao-
turer or mgker of any artiole, as aforesaid, intended for exportation, shall
give such bonds and be subject to such rules and regulations to proteet
the revenue against fraud as may be from time to time prescribed by the
Becretary of the Treasury. "~ -

Suc. 110. And bs s¢ further enacied, That every menufacturer or

In cases of ex-

Mouthly

state-
maker of any of the articles or commodities, as aforesaid, or his chief ™entin wiitiag.

workman, agent, or superintendent, shall at the end of each and every
month make and sign a declaration in writing that no such artiole or com-
modity, as aforesaid, has, during such preceding month, or time when the
last declaration was made, been removed, carried, or sent, or caused, or
suffered, or known to have been removed, carried, or sent from the prem-
ises of such monufacturer or maker, other than such as have been duly
taken account of and charged with the stamp duty, on pain of such manu-
facturer or maker forfuiting for every refusal or negiect to make sach
declaration one hundred doliars; and if any such manufacturer or makes,
or his chief workman, agent, or superintendent, shall make any false or
untrue declaration, such manufacturer or maker, or chief workman,

<r superiotendent, making the same, shall forfeit five hundred dollare.

SCHEDULE B.

STAMP DUTIES.

Agreement or contract, other than those specified in this schedule;
any appraisement of value or damage, or for any other parpose;

AR
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T
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lw'

fo beet or piece of paper upon which either of the samem -
T every s

smn“wriuen.."'l.d..l’.." CCCC 09 200 d PRt LI e 5

Bask checks. Bank check, draft, or order for the payment of any sum of money
exceeding twenty dollars, drawn upon any bank, trust company,
Or any person or persons, companies, or corporations at sight or

Bills of ex Bl?lngemand,twoeents................f.‘...ﬁ..........,:... 2

fiand ill of exchan, inland,) draft, or order for the ent of an

change, sam of mone.gye'eioeeding iwenty and not exeeedixl:;y:t:e bundreg
dollars, otherwise than at sight or on demand, or any promis-

Pust, p- 720. gory note except bank notes issued for circulation, for a sum
exceeding twenty and not exceeding one hundred dollars, five
CODMB o vevievenrorsocecrsacasonsoans cesacsatesiansasias 5

Exceeding one hundred dollars and not exceeding two hundred
&]]ars,ten wnm.l.‘-Olbill.’.'."..CDI‘...QI e84 00 10
Exceeding two hundred dollars and not exceeding three hundred
Blldﬁftydonal'&ﬁﬁeﬁn m‘&....-.. ----- LRI N N I SN Y veen 15
Exceeding three hundred and fifty dollars and not exceeding five
bundred dollars, twentgoents ............................ 20
Exoeeding five hundred dollars and not exceeding seven hundred
and fifty dollars, thirtycents. .......coc00aeeinnn, 80
Exceeding seven hundred and fifty dollars and not exceeding one
thousand dollars, forty cemts. .cvoeierivirivetreiecienians 40
Exceeding one thousand dollars and not exceeding fifteen hundred
dollars, sixty cent8....cc.ovveveoreccaracenaess vesereenas 60
Ezxceeding fifieen hundred dollars and not exceeding twenty-five
han dollars, one dollar............ tessasssasssscasss 100
Exceeding twenty-five hundred dollars and not exceeding five
thousand dollars, one dollar and fifty centte.v.eerecaecereeas 1 50
And for every twenty-five hundred dollars, or part of tweaty-five
;:;ndred dollars in excess of five thousand dollars, one dol-
TP S B PSR UOPRP P OPT EBAGS VRN OLDEOE P PP BIOO OB PSPPSR sy lw

Billsof ex-  Bill of exchange (foreign) or lotter of credit, drawn in but pay-

ehange, reiga.  ghle out, of tho United & gtatea, if drawn singly, or otherwise f:{n
in & set of three or more, according to the custom of merchants
and bankers, shall pay the same rates of duty as inland bills of
exchange or promissory notes.

If drawn in sets of three or more: For every bill of each set,
where the sum made payable shall not ex one hundred and
fity dollars, or the equivalent thereof, in any foreign currency
in which such bills may be expressed, according to the standard
of value fixed by the 6nitdegams three cents......... ceven 3
Above one hundred and fifty dollars and not above two hundred
andmydolmﬂvemu'.ll...l.l.lll' P0G es st IR 6
Above two hundred and fifty dollars and not above five hundred

dollars, ten centd. . .ceconeecrere reeena veseseretrrrrnans 10
Above five bundred dollars and not above one thousand dollars,

ﬁﬁeenmnulllﬂ.'...'ll 400t 0P ae bt aan e e 0o s o0 s 4008 16
Above one thonsand dollars and not above one thousand five bun-

dred dollars, tWenty Centde v evv v iveiorcrsirroraaes vevaes 20

Above one thousand five hundred dollars and not above two thou-
sand two bundred and fifty dollars, thirty cents.............. 80
Above two thousand two hundred and fifty dollars and not above
three thousand five hundred dollars, fifty cents. ....cecvvvuas 50
Above three thousapnd five hundred dollars and not above five
thousand dollars, seventy centsesscveeevvrercnnarrvoee.,. . 70
Above five thousand dollare and not above seven thousand five
hundreddou&rs,onedou&l‘.-.....-..........n..-...... 100

Y 666-1917
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Duy.

Dols. ot
And for every two thousand five hundred dollars, or part thereof,
in excess of seven thousand five hundred dollars, thirty cents. . 30 _
Bill of lading or receipt, (other than charter-party,) for any goods, Bills of lading.
merchandise, or effects, to be exported from & port or place in -
the United States to any foreign port or place, ten cents. ..... . 10
Express. — For every receipt or stamp issued, or issued by any ex- Expresses.
press cotapany, or carrier, or person whose occupation it is to act
as such, for all boxes, bales, packages, articles, or bundles, for the _n{“f, pp- 721,
transportation of which aucE“ company, carrier, or person, shall
receive a compensation of not over twenty-five cents, one cent. 1
‘When such compensation exceeds the sum of twenty-five cents,
and not over one dollar, twWo cents....vvrecrarerransensnon 2
‘When one or more packages are sent to the same address at the
same time, and the compensation therefor exceeds one dollar,
five centB.....cc0.0vnenns ceeeraasnnsons T i}
Bond. — For indemnifying any person who shall have become Bond.
hound or engaged as surety for the payment of any sum of
money, or for the due execution or performance of the duties of
any office, and to account for money received by virtue thereof,

fifty cents. ..o ieieeiiiaiteiiiireianttiroiesitnsninns 60
Bond of any description other than such as may be required in i
legal proceedings and such as are not otherwise charged in this &

Schedule, twent ’ﬂve cents- AR NN NN RN NN NN NN NN NREEN] 25
Certificate of stock in any incorporated company, twenty-five ceats 25  Certificates. &
Certificate of profits, or any certificate or memorandum showing an %
interest in the property or accumulations of any incorporated
company, if for a sum not less than ten dollars and not exceed- "
i!.sﬂﬂydolmtenmul.Ol.".........ll.'l.’....l.'. 10 i;—'/;/
For a sim exceeding fifty dollars, twenty-five cents. .....c0.ses 25 =
Certificate. — Any certificate of damage, or otherwise, and all &
other certificates or documents issaed by any port warden, ma- i
rine surveyor, or other person acting as such, twenty-five cents 25 =
Certificate of deposit of any sum of money in any bank or trust W

company, or with any banker or person acting as such — : z
If for a sum not exceeding one hundred dollars, two cents. .. .... 2 "
For a sum exceeding one hundred dollars, five cents............ 5 2
Certificate of any other description than those specified, ten cents 10 . .Fosh P 720, b
Charter-party. — Contract or agreement for the charter of any Charter-party, 7

ship or vessel, or steamer, or any letter, memorandum, or other &

writing between the ecaptain, master, or owner, or person acting DPost, p. 721. i

as agent of any ship or vessel, or steamer, and any other per- .

son or perzons for or relating to the charter of such ship or ™~

vessel or steamer, if the registered tonnnge of such ship or vessel, : ::“

or steamer, does not exceed three hundred tons, three dollars... 8 00 Y-
Exceeding three hundred tons, and not exceeding six hundred ne

tons, five dollarBec..cvceicciannncasrancossassassscscees O 00 &
Exceeding six hundred tons, ten dollars.....v . cveeuveeennnn. 10 00
Contract. — Broker’s note, or memorandum of sale of any goods Contrsct.

ur merchandise, stocks, bonds, exchange, notes of hand, real
estate, or property of any kind or description issued by brokers
_..or persons acting as such, ten cent8, esrsrrorsrsnonnsnnanaa X0
Conveyance. — Deed, instrument, or writing, whereby any lands, Conveyancs.
tenements, or other realty sold shall be granted, assigned, trans- -
ferred, or otherwise conveyed to, or vested in, the purchnser or
purchusers, or any other person or persons by his, her, or their
direction, when the consideration or value exceeds one hundred
dollars and does not exceed five hundred dollars, fifty cents. ... 50
YOL. xiI. Pus.—61
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Duty,

Dells. ofs.
‘When the consideration exceeds five hundred dollars and does not
exceed one thousand dollars, one dollar. .............. vies. 100
Exceeding one thousand dollars and pot exoeeding two thousand
five hundred dollarg, two dollars.ceevcvvevianaens eressasss 200
Exceeding two thousand five thovsand Bundred] dollars and not
exceeding five thousand dollars, five dollars.....ccc.00nee.,. 8§ 00
Exceeding five thousand dollars and not exceeding ten thousand
do‘h“‘endolhmu.‘lvn.b.l‘....‘..‘ ...... *s 4 8 o0 v IOIM
Exceeding ten thousand dollars and not exceeding twenty thou-
“nddoumtwenty domn.."...‘......l'......'.l."ll 20 00
And for every additional ten thousand dollars, or fractional part
thereof, in excess of twenty thousand dollers, twenty dollars.. 20 00

D;guh, tele- Despatch, telegraphic. — Any despatch or measage, the charge for
o

Entry.

which for the first ten words does not exceed twenty cents, one
mtt...-..b'...-.‘.O.Q'-.C..l.‘..'ltl..-..'. llllll * 1
‘When the charge for the first ten words exceeds twenty cents,
Emefmu'.‘....‘.‘."'..'..'..&-.....'.‘..‘.'...‘ 8
niry of any goods, wares, or merchandise at any custom-house,
either for coneumption or warehousing, not exceeding one hun-

dred dollars in value, twenty-five cents........ creseniaana 25
Exceeding one hundred dollars and not exceeding five hundred
dollars in value, fifty cents......eeecennnn... ceeveccenne. 5O

Exceeding five hundred dollars in value, one dollar............ 1 00
Entry for the withdrawal of any goods or merchandise from
bonded warehouse, fifty cents.....cccviniieiieinnann.. 50

Inqurance, life; Insurance (Jife). -~ Policy of insurance, or otber instrument by

P 719,
7‘81.“‘ pe-

marine and
inland.

Lease, &e.

Mortgage.
Post, p. 721,

whatever name the same shall be called, whereby any insur-

ance shall be made upon any life or lives —
‘When the amount insured not exceed one thousand dollars,

twenty’ﬂve &nu.....-.-.-.-...-....-..-...oo---..--.. 25
Exceeding one thousand and not exceeding five thousand dollars,

ﬁﬂyeallts...........-..‘-....-. ----- se0ss0 s 0 enss ey . 60
Exceeding five thousand dollars, one dollar....ecevveeeeeiaess 1 00
Insurance, (marine and inland) — Each polisy of insorance

or other instrument, by whatever name the same shall be called,

by whieh insurance shall be made or renewed, upon property of

any description, whether against perils by the sea or by fire, or

other peril of any kind, made by any insurance company, or its

agents, or by any other company or person, twenty-five cents, . 25
Lease, agreement, memorandum, or ocoutruct for the hire, use, or

rent of any land, tenement, ar portion thereof —
If for a period of time not exceeding three years, fifty cents.. ... 50
If for a period exceeding three years, one dollar,......ccoeen... 100
Manifest for custom-house entry or clearance of the cargo of any

ship, vessel, or steamer, for a foreign port—
If the registered tonnage of such ship, vessel, or steamer does not

exceed three hundred tons, one dollar..... coovveveveeraeea. 100
Exceeding three hundred tons, and not exceeding six hundred tons,

three dollars.......¢0000ceree.n G s ieriencensetnninenns 8 00
Exceeding six hundred tons, five dollars.........cov0aveeeee. 500
Mortgage of lands, estate, or property, real or -persoual, heritable

or movable whatsoever, where the same shall be made as a secu-

rity for the payment of any deflnite and certain sum of money

lent at the time, or previously due and owing or forborne to

be paid, being payable ; also any conveyance of any lands, es-

tate, or property whatsoever, in frust to be sold or otherwise

converted into money, which shall be intended only as security,
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Dolls. cis.

and shall be redeemable before the sale or other disposal thereof,
either by express stipulation or otherwise ; or any personal bond
given as security for the Enyment of any definite or certain sum
of money exceeding one hundred dollars, and not exceeding five
hundred dollars, fifty cents. ..ceevecevneenicricsantncenres
Excecding five hundred dollars, and not exceeding one thousand
dollars,one dollar. .. ...coovevencaanans Ceesireeronns
Excoeding one thousand dollars, and not exceeding two thousand
ﬂvehundrddolh“,two doual‘s......'....un..... sesense
Exceeding two thousand five hundred dollars, and not exceeding
five thousand dollars, five dollars. .cceeeceeroasersscainece
Exceeding five thousand dollars, and not exceeding ten thousand
domm’ wn dolm't.'ll.'l..""l'l.......'l'll."".'
Exceeding ten thousand dollars, and not exceeding twenty thousand
dollars, fifteen dollags. .. .ooevveareerecianecaens creoveses
And for every additional ten thousand dollars, or fractional part
thereof, in axcess of twenty thousand dollars, ten dollars......
Passage ticket, by any vessel from a port in the United States to
a foreign if less than thirty fifty cent8. coevovvaen
Exceeding thirty dollars, one dollar.ceeceesceronrascssonsans
Power of attorney for the sale or transfer of any stock, bonds, or
scrip, or for the collection of any dividends or interest thereon,
‘wmty-ﬂve wm..l..l.lll.l'.l...:..‘..0....'.0'...'..
Power of attorney or proxy for voting at any election for officers
of any incorporated company or society except religious, char-
itable, or literary societies, or public cemeteries, ten cents. .. ...
Power of attorney to receive or collect rent, twenty-five cents. ....
Power of attorney to sell and convey real estate, or to reat or lease
the same, or to perform any and all other acts not hereinbefore
specified, one dollar.........cceovtianrcncccescnrssciasnns
Probate of will, or letters of administration : Where the estate and
effects for or in respect of which such probate or letters of ad-
ministration applied for shall be sworn or declared not to exceed
the value of two thousand five hundred dollars, fifty cents. .....
To exceed two thousand five hundred dollars and not exceeding
five thousand dollars, one dollar. ...ecocv0venee cesenee PPN
To exceed five thousand dollars and not exceeding twenty thou-
sand dollars, twordolars.ceeccceeieiccsrrontsciessnenrine
To exceed twenty thonsand dollars and nbt exceeding fifty thou-
sand dollars, five doBars. « ccevevveerenssnrarvisncanannnne
To exceed thousand dollars and not exoeeding one huhdred
thousand do ten dollars, ..coveiivieniiiiiaen e, ceen
Exceeding one hundred thousand dollars and not exceceding one
hundred aud ﬂftg thousand dollars, twenty dollars. .. .c. oo vuvan
And for every additional fifty thousand dollars, or fractional part
thereof, ten dollars....o...0vveeveeinieeeaee
Protest. — Upon the protest of every note, bill of exchange, ao-
ceptance, check or draft, or any marine protest, whether pro-
tested by a notary public or by any other officer who may be
authorized by the law of any State or States io make such pro-
test,twmty‘ Veoentlvl....... oooooo .c.;'-'.'qooo-o-.o-l
‘Warehouse receipt for any goods, merchandise, or property of any
kind held on storage in any publio or private warehouse or yard,
twentY'ﬂve Nntl ooooo ¢ 0900090083200V RENIORPROEST OV IONESLS
Legal documents
Writ, or other original process by which any suit is commenced in
any court of record, either law or equity, fifty cents..........

50
100
200
500
1000
15 00
10 00
Passage ticket.
850  Post, p. T20.
100
Power of

sttorney.
25 Post, p. T20.

10
25

100
Probate of will.

50
100
200
500
10 00
20 00
1000

25
‘Warehouss
vecaipt.
25
Legal docu-.
ments.
S0 Writ

[

o
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party requesting the hearing shall have requested a postpone-
ment. If, after request for a hearing, the commissioner does
not hold a hearing within the fiftecen (15) days or does not
render a decision within forty-five (456) days after submission
of the matter, the order is resecinded.

CHAPTER 1331

An act to amend Section 554 of the Streets and Highways
Code, rclaling to state highways.

[Approved by Governor August 23, 1967, Flled witn
Secrotary of State August 23, 1967.]

The people of the State of California do enact as follows:

SeorioN 1. Section 554 of the Streets and Highways Code
is amended to read:

554. Route 251 is the Avenue of the Giants, comprising a
portion of the former Redwood Highway through and connect-
. ing a number of state parks, from Route 101 near the Sylvan-
dale interchange to Route 101 one-tenth of a mile north of
Jordan Creek.

CHAPTER 1332

An act to add Part 6.7 (commencing with Section 11901) to
Division 2 of the Revenue and Tazation Code, relating to a
rcal property transfer tax.

[Approved by Governor August 23, 1967. Filed with
Sccretary of State August 23, 1967.)

T'he people of the State of California do enact as follows:

SecrioNn 1. Part 6.7 (commencing with Seetion 11901) is
added to Division 2 of the Revenue and Taxation Code, to

read;
PART 6.7. DOCUMENTARY STAMP ACT

11901. This act is known and may be cited as the ‘“Docu-
mentary Stamp Aet.”’

11902. ‘‘Board’’ means the State Board of Equalization.

11903. ““County’’ shall include a city and county.

11904, ‘‘Recorder’’ means the recorder of a county.

CHAPTER 2, AUTHORIZATION FoR TAX

11911. (a) The board of supervisors of any county or city
and county, by an ordinance adopted pursuant to this part,
may impose, on each deed, instrument, or writing by which any
lands, tencments, or other realty sold within the county shall
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be granted, assigned, transferred, or otherwise conveyed to, or
vested in, the purchaser or purchasers, or any other person or
persons, by his or their direction, when the consideration or
value of the interest or property conveyed (exelusive of the
value of any lien or encumbrance remaining thereon at the
time of sale) exceeds onc hundred dollars ($100) a tax at the
rate of fifty-five cents ($0.55) for ecach five hundred dollars
($500) or fractional part thereof.

(b) The legislative body of any city which is within a county
which has imposed « tax pursuant to subdivision (a) may, by
an ordinance adopted pursuant to this part, impose, on each
deed, instrument, or writing by which any lands, tenements,
or other realty sold within the city shall be granted, assigned,
transferred, or otherwisc conveyed to, or vested in, the pur-
chaser or purchasers, or any other person or persons, by his
or their direction, when the consideration or value of the
interest or property conveyed (exelusive of the value of any
lien or encumbrance remaining therecon at the time of sale) ex-
ceeds one hundred dollars ($100), a tax at the rate of one-half
the amount speeified in subdivision (a) for each five hundred
dollars ($500) or fractional part thereof.

(e) A credit shall be allowed against the tax imposed by a
county ordinance pursuant to subdivision (a) for the amount
of any tax due to any city by reason of an ordinance adopted
pursuant to subdivision (b). No eredit shall be allowed against
any county tax for a city tax which is not in conformity with

this part.
© 11912, Any tax imposed pursuant to Scetion 11911 shall be
paid by any person who makes, signs or issues any document
or instrument subject to the tax, or for whose use or benefit
the same is made, signed or issued.

Croaprrer 3. EXEMPTIONS

11921, Any tax imposed pursuant to this part shall not
apply to any instrument in writing given to sccure a debt.

11922, The United States or any ageney or instrumentality
thereof, any state or territory, or political subdivision thereof,
or the District of Columbia shall not be liable for any tax im-
posed pursuant to this part with respect to any deed, instru-
ment, or writing to which it is a party, but the tax may be
collceted by assessment from any other party liable therefor.

11923, Any tax imposed pursuant to this part shall not
apply to the making, delivering or filing of conveyances to
make effective any plan of reorganization or adjustment—

(a) Confirmed under the Federal Bankruptey Act, as
amended ;

(b) Approved in an cquity reccivership proceeding in a
court involving a railroad corporation, as defined in subdivi-
sion (m) of Section 205 of Title 11 of the United States Code,
as amended;

(e) Approved in an equity receivership proceeding in a
court involving a corporation, as defined in subdivision (3) of
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Section 506 of Title 11 of the United States Code, as
amended; or

(d) Whereby a mere change in identity, form or place of
organization is effected.

Subdivisions (a) to (d), inclusive, of this section shall only
apply if the making, delivery or filing of instruments of trans-
fer or conveyances occurs within five years from the date of
such confirmation, approval or change.

11924, Any tax imposed pursuant to this part shall not
apply to the making or delivery of conveyances to make effec-
tive any order of the Securities and Exchange Commission, as
defined in subdivision (a) of Section 1083 of the Internal
Revenue Code of 1954 ; but only if—

(n) The order of the Sccurities and Exchange Commission
in obedienee to which such conveyance is made recites that such
conveyance is necessary or appropriate to effectuate the provi
sions of Section 79k of Title 15 of the United States Code,
relating to the Public Utility Holding Company .\ct of 1935;

(b) Such order specifies the property which is ordered to be
conveyed ;

(e) Such conveyance is made in obedience to such order,

11925. (a) In the case of any realty held by a partnership,
no levy shall be imposed pursuant to this part by reason of any
transfer of an interest in a partnership or otherwise, if—

(1) Such partnership (or another partnership) is considered
a continuing partnership within the meaning of Section 708 of
the Internal Revenue Code of 1954 ; and

(2) Such continuing partnership continues to hold the
realty concerned.

(b) If there is a termination of any partnership within the
meaning of Section 708 of the Internal Revenue Code of 1954,
for purposes of this part, such partnership shall be treated as
having exccuted an instrument whereby there was conveyed,
for fair market value (exclusive of the value of any lien or
encumbrance remaining thereon), all realty held by such part-
nership at the time of such termination,

(e) Not more than one tax shall be imposed pursuant to this
part by a county, city and county or city by reason of a
termination deseribed in subdivision (b), and any transfer
pursuant thereto, with respeet to the realty held by such
partnership at the time of such termination.

CHAPTER 4. ADMINISTRATION

11931. The State Board of Equalization shall furnish, upon
the request of any recorder, adhesive stamps in suiiable de-
nominations to be affixed to the deeds, instruments and writ-
ings subjeet to tax pursuant to this part. The board shall sell
such stamps to county recorders at the actual cost to the board
of printing and distributing the stamps. The board shall not
furnish stamps to any county or city and county which docs
not impose a real property transfer tax in conformity with
the provisions of this part.
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11932. If the legislative body of any city imposes a tax
pursuant to subdivision (b) of Section 11911 equal to one-half
the amount specified in subdivision (a) of Section 11911, the
county in which such eity is loeated shall grant a eredit against
the county tax in the amount of the city tax if the city’s tax
conforms to this part. The county shall collect all taxes im-
posed pursuant to this part and the county auditor shall allo-
cate the procceds as follows:

(1) All money which relates to transfers of real property
located in unincorporated areas of the county or in a eity and
county shall be allocated to the county or city and county, as
the case may be.

(2) All money which relates to transfers of real property
located in a city which imposes a tax on transfers of real prop-
erty pursuant to this part shall be allocated one-half to such
city and one-half to the county.

(3) All money which relates to transfers of real property
located in a eity which imposes a tax on transfers of real prop-
erty not in conformity with this part shall not be credited
against the county tax and the entire amount collected by the
county shall be allocated entirely to the county.

(4) All money which relates to transfers of real property
in a city which does not impose a tax on transfers of real prop-
erty shall be allocated entirely to the county.

11933. If a county has imposed a tax pursuant to this part,
the county recorder shall sell the stamps at their denominated
values, and shall report no information to the State Board of
Equalization with respect to sales of stamps.

11934. If a county has imposed a tax pursuant to this part,
the recorder shall not record any deed, instrument or writing
subject to the tax imposed pursuant to this part, unless the
stamps described in Section 11931 are affixed thereto. If the
party submitting the document for recordation o requests, the
stamps shall be affixed to the document by the recorder after
the permanent record is made and before the original is re-
turned as specified in Section 27321 of the Government Code.
However, the failure to affix any such stamp shall not affect
the constructive notice otherwise imparted by recording such
deed, instrument or writing.

11935. Claims for refunds of taxes imposed pursuant to
this part shall be governed by the provisions of Chapter 5
(commencing with Section 5096) of Part 9 of Division 1 of
this code.

Sec. 2. No city or county shall direetly or indirectly im-
pose a tax on transfers of real property which is not in con-
formity with this part. As used in this section, ‘‘city’’ does
not include a chartered city and “‘county’’ does not include
a city and county.

Sec. 3. The provisions of this act shall be operative on
and after 12:01 a.n. on January 1, 1968,

Sec. 4. Notwithstanding the provisions of Scction 3, if
the Congress of the United States provides for a tax on
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transfers of real property on or before January 1, 1968, this
act shall have no operative effeet. If the Congress of the
United States imposes o tax on transfers of real property after
January 1, 1968, this act shall have no operative effect on
and after the first day of the fiseal year which follows the
date such federal tax is imposed.

CIIAPTER 1333

An act to emend Section 9260 of the Vehicle Code, relating
to foreign commercial vehicle permits.

[Approved by Governor August 23, 1967. Flled with
Secretary of State August 23, 1067.]

The peopie of the State of California do enact as follows:

SeorioN 1. Section 9260 of the Vehicle Code is amended
to read:

9260. (a) The fee for a temporary registration issued
under Section 4004 is one-quarter of the annual fees in Divi-
sion 3 (commencing with Seetion 4000) of this code and Part 5
(commencing with Section 10701) of Division 2 of the Reve-
nue and Taxation Code, for the period that the vehiele is to
be operated in this state.

(b) The fee for a trip permit issued under Section 4004 is
five dollars ($5) for each vehicle.

(¢) A fee of five dollars ($5) shall be paid for each reci-
procity permit'issued under Section 8008.

CHAPTER 1334

An act to amend Section 19559.5 of the Education Code,
relating to school property.

[Approved by Governor August 23, 1967, Flled with
Secretary of State August 23, 1967.]

The people of the Slate of Caltfornia do enact as follows:

SecrioN 1, Section 19559.5 of the Kducation Code is
amended to read:

19559.5. The board shall preseribe instructions specifying
the mamner in which property, real or personal, being replaced
through the apportionment, shall be disposed of, and ecompli-
ance with the instructions shall be a condition upon the making
of the apportionment. The net proeceeds derived from such a
disposition shall be contributed in reduction of any apportion-
ment. Any school district affected shall comply with instrue-
tions prescribed by the board. The board may require a district
to transfer to the state, by any instruments deemed appropri-
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or maker, or chief workman, agent, or superintendent, making

the same, shall forfeit five hundred dollars.
SCHEDULE B.

STAMP DUTIES.

AGREEMENT OR CONTRACT, other than those specified in this schedule;
any appraisemen! of value or damage, or for any other purpose; for

every sheet or piece of paper upon which either of the same shall be

e o 2 2 1
BiLL or EXCHAXNGE, (inland.)—Promissory mnote, check, draft, or order
for the payment of any sum of money drawn upon any bank, trust
company, or any person or persons, companics or corporations, at
sight or on demand............................ e
BiLL oF EXcHANGE, (inland.)—Promissory note, draft, or order, for the
paymenf in any other manner than at sight, or on demand, of any

sum of money not exceeding five hundred dollars. .. ............
Exceeding five hundred, and not excceding two thousand five hundred
BOTATS o ovie et e
Exceeding two thousand five hundred dollars. .. ........oonnnenonn .

BiLL oF ExcHaNeE, (foreign,) or letter of eredit drawn in, but payable
out of, the ['nft(d States, if drawn singly; or if drawn in a set of
three or more, according to the custom of merchants and bankers,
for every bill of cach set; where the sum made pavab]o shall not
exceed five hundred dollars, or the equivalent thereof in any foreign
enrrency in which such bills may be expressed, according to the
standard of value fixed by the United States. ... ...............

Exceeding five hundred dollars, and not exceeding two thousand five
hundred dollams . o oo it ae e

Excceding two thousand five hundred dollars. ..o i

BiLL oF LADING or rcceipt, (other than charter party,) for any goods,
werchandise, or cffects, to be exported from a port or place in the

United States to any foreign port or place. ... .oooeniinnane

- BiLL o LapiNg or receipt for any goods, merchandize, or effects, to be

carried from onc port or place in the United States to any other

port or place in the United States, cither by land or water, except
when carried by any express company or earrier................
ExprEss.—Any bale, bundle, box, or package of any deseription, carried
by any express company, or carrier, or person, acting as such, if the
freight or charge upon the same shall not exeeed fifty cents. . .....

If excecding fifty cents, and not exceeding one dollar......ocvnvnn-
Exceeding one dollar. ... ooonieoioiii e
Boxp.—For indemnifying any person who shall have become bound or
~ engaged as surety for the payment of any sum of money, or for the
_due execution or performance of the duties of any office, and to ac-

count for money received by virtue thereof ... .......oononoo
BOND_ of any,descnpnon not otherwise charged in this gschedule........

_ Duty; : ‘
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10

10

10

50
26
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Duty.
42  CERTIFICATE of stock in any incorporated company........ ceiieeee.. 8025
43 CERTIFICATE of profits, or any certificate or memorandum showing an
44 interest in the property or accumulations of any incorporated company 25
45 CERTIPICATE.—Any certificate of damage, or otherwise, and all other cer-
46 tificates or documents issued by any port warden, marine surveyor,
47 or other person acting as such.......... 25
48  CerTmipicATE of desposit of any aum of moncy in any bank or trust com-
49 pany, or with any banker or person acting as such—
50  If for a zum not execeding one hundred dollars ... ... ..., e 2
51  For a sum exceeding onc hundred dollars. . . ... oL L, e 5
52  CERTIFICATE of any other description than those specified ............ 10
53  CHARTER PARTY.—Contract or agreement for the charter of any ship or
54 vessel, or steamer, or any letter, memorandum, or other writing be-
55 tweén the captain, master. or owner, or person acting as agent of
56 any ship or vessel, or steamer, and any other person or persons for
57 or relating to the freight or conveyance of any goods or merchan-
38 dize on board of zuch ship or veszel, or steamer, if the registered
a9 tonnage of such :hip or vesscl, or steamer, docs wor execed three
60 hundred (s .. o L. e e e e e 3 00
61  Exceeding three hundred tons, and not exceeding six hundred tons. ... 5 00
62 Exceeding six hundred tons. .. oL L oo iiia R 10 00
63  CoNTRACT.—DBroker's note. or memorandum of zale of any goods or mer-
64 chandise, stocks. bonds, exchange, notes of hand, real estate, or
65 property of any kind or description issued by brokers or persons
66 acting az sueh ... ...l 10
67 CoNVEYANCE.—Deed, instrument or writing, whercby any lands, tene- -
68 ments, or other things sold shall be granted, leased, assigned, trans-
69 ferred, or otherwise conveved 10, or vested in, the purchaser or pur-
7 chasers, or any other person or persons by his, her, or their direc-
71 13 7)1 S 1 00
72 DESPATCH, TELEGRAPHIC—Any despatch or message sent by telegraph:
73 Provided, That all messages and degpatches zent or forwarded, on
71 the business or for the use of telegraph companies or railroad com-
75 panies, such az may be sent and received free of charge, and such
76 as may be for the usc of any fire or police department of any city or
77 town, shall be exempt fromduty. ... ... ... . ... ... 3
78  ENTRY of any goods, wares, or merchandizc at any custom-housc, either
79 for consumption or warehousing. ... ... .. .. ... L. 1 00
80  E~TRY for the withdrawal of any goods or merchandise from bonded ware-
81 house......... ... ... e e 50
82  INstraxce, (LiFE.)}—Policy of insurance, or other instrument by whatever
83 name the same shall be called, whereby any inzurance zhall be made
84 upon any life or lives— '
85  Where the sum insured shall not exceed the sum of twenty-five hundred
86 dollars . ... .._....... T 50
87  Exceeding the sum of twenty-five hundred dollars, and not exceeding ten
88 thousand dollars.. .... ... e i 100

»




EA3 4 D (3

105

107

100

102

103

104
106

108

109
-110

111

112

113
114
115
116
117
118
119
120
121

122

123
124

125
126

127

129
130

131
132

133
134

Lxcecdmg the sum of ten thousancl dollars

INSURANCE, (MARINE AND INLAND.) Pohcy of i msurance, or othcr mstru—;r

ment, by whatever name the same ehall be called, whereby any“
insurance shall be made upon any ship or vessel, or upon’ any goods,‘ e

merchandise, specie, or other property on board of any shipor vessel R S

or upon the freight of any ship or vessel, or upon any other interest = - |
in or relating to any ship or vessel which may lawfully Be insured; -
or upon any goods, merchandise, specie, or other property trans-.
ported by any conveyance whatsover from any port or place to any

other port or place— :
Where the amount insurcd shall not cxceed the sum of twe-nty-ﬁve'hundred
dollars . . .. e,
Exceeding the sum of twenty-five hundred dollars, and not exceedmo' ten
thousand dolars ...... ... ... ... ... .. ..., e
Exceeding the sum of ten thousand dollars . ... ... ... ... ...
INSURANCE, (FIRE.) Dolicy of insurance or other instrument, by what-
ever name the same shall be called, whereby any insurance shall be
made of or upon any building, goods, wares, merchandise, or other
property from loss or damage by fire, or arising therefrom, by any
insurance company, or its agent or other person—
Where the amount insured shall not exceed the sum of twenty-five hun-
dred dollars .. ... i
Exceeding the sum of twenty-five hundred dollars, and not exceeding ten
‘thousand dollars. ... ..o
Exceeding the sum of ten thousand dolars . ........ ... ... .. ....
LEASE, agreement, memoraudum, or contract for the hire, use, or rent of
any land, tenement, or portion thereof—
If for a period of time not exceeding three years ......... .. ... ...
If for a period excecding three years ... ... ool
MANIFEST of part of the cargo of any vessel, (clearance) . ............
ManiresT of the cargo of any ship, vessel, or steamer—
If the registered tonnage of such ship, vessel, or steamer does not exceed
three hundred tous ... ... L L aililll.
Exceeding three hundred tons and not exceeding six hundred tons......
Excecding six hundred tons. . ..o oo
MORTGAGE of lands, estate, or property, xcal or personal, heritable or
movable wlmatzoever, where the same shall be made as a security
for the payment of any definite and certain sum of money lent at
the time or previously due and owing or forborne to be paid, being
payable; also any conveyance of any lands, estate, or property what-
soever, in trust to be sold or otherwize converted iuto money, which
shall be intended only as security, and shall be redecmable before
the sale or other disposal thereof, either by express stipulation or
otherwisc; or any personal bond given as sccurity for the payment
. of any definite or certain sum of money . ......oieii i
NOTARIAL ACT, any whatsoever, not otherwise charged in this schedale. .

H. R. 312 14
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PASSAGE TICKET, by any vessel from a port in the United States to a
foreign port, if less than thirty dollars ......covveiieninnennn.,
Exceeding thirty dollars. .. ... . ... cereenean e
PowER OF ATTORNEY for the sale or transfer of any stock, bonds, or
gerip, or for the collection of any dividends or intercst thereon ...,
POWER OF ATTORNEY OR PROXY for voting at any clection for officers of
any ingorporated company or #oeicty . ....o..o.. v
POWER OF ATTORNEY to receive or collectrent. ..o il
POWER OF ATTORNEY to scll and convey real estate, or to reat or lease
the same, or to perform any and all other acts not hercinbefore
gpecified ... ..o
PROBATE OF WILL, or letters of administration: Where the eatate and
effeets for or in respect of which such probate or letiers of admin-
istration applied for shall be sworn or declarcd not to exceed the
value of two thousand five bundred dollar=. . oo 0o oL L. N
To exceed two thousand five hundred dollars and not exceeding five thou-
sand dollars ..... e e e e e e

To exceed five thousand dollars and not exceeding twenty thousand

dollars. ... e
To exceed twenty thousand dollars and not exceeding fifty thousand
dodlars. o oo i
To exceed fifty thousand dollars and not excecding one hundred thousand
dollars .o i it eeen

Exceading one hundred thowsand dollars. ... .. ... oo il

WAREHOUSE RECEIPT, or memorandum of any goods, merchandise, or
property of any kind held on storage in any public or private ware-
chouseoryard. ..ol eeenn

LEGAL DOCTMENTS.

Appeal from the decrec of any court to a higher or appellate eourt. ... ..

Writ, summong, subpeena, or other original process commenced in any

court of law or CQUILY -, e
SCHEDCLE C.

MepiciNgs, for and upon every packet, bex, bottle, pot, phial, or other
enclosure, containing any drugs, herbg, pills, powders, tinctures, po-
tiong, cordials, bitterg, anodynes, tonics, plasters, liniments, salves,
ointments, drops, waters, essenect, spirits, oils, or other preparation
or composition whatsoever, used or applied, or 10 be uied or ap-
plied, externally or internally, a2 medicines or medicaments, for the
prevention, cure, or relief of uny dizorder or complaint incident to
or in anywise affecting the human or animal body ; which shall be
uttered or sold in the United States, where such packet, box, bottle,
pot, phial, or other enclosure, with its contents, ehall not execed, at
the retail price or value, the sum of twenty-five centa.....o......

Where such packet, box, bottle, pot, plial, or other enclorure, with its con-
tents, shall exceed the retail price or value of twenty-five eents, and
not cxeeed the retail price or value of fifty cents. .. ... ... ....
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Date of Hearing: May 8§, 2013

ASSEMBLY COMMITTEE ON LOCAL GOVERNMENT
K.H. "Katcho" Achadjian, Chair
AB 561 (Ting) — As Amended: April 30,2013

SUBJECT: Taxation: documentary transfer tax.

SUMMARY: Makes changes to the types of transfers of real property that are subject to the
Documentary Transfer Tax Act. Specifically, this bill:

1)

2)

3)

4)

Defines 'realty sold" to include, but not be limited to, any acquisition or transfer of
ownership interests in a legal entity that would constitute a change in ownership of that kegal
entity's real property pursuant to current law.

Repeals the exemption for transfers of interest in partnerships or other entities treated as
partnerships for federal tax purposes, as defined by current law.

Repeals an obsokte provision in existing law pursuant to federal law which has been
repealed.

Makes technical changes.

EXISTING LAW:

1)

2)

3)

4)

3)

6)

7)

8)

Establishes the Documentary Transfer Tax Act.

Authorizes cities and counties upon adoption of an ordinance by the board of supervisors, to
impose a tax on a deed, instrument, or writing in which any land or other realty sold, based
on the value of the real property transfer, if the value exceeds $100.

Authorizes counties to impose the tax at a rate of $0.55 for each $500 of value.

Authorizes a city, upon adoption of the tax by the county, to impose a documentary transfer
tax at half the rate of the county and apply it as credit against the county rate,

Provides several exemptions to the tax including most government-owned property,
properties of nonprofit organizations, cemetery lots, recipients of foreclosed properties, the
division of property between spouses under dissolution of marriage, certain reorganization
of corporations under the Federal Bankruptcy Act, transfers between entities where
'underlying ownership remains unchanged, and transfers of certain partnership properties.

Authorizes charter cities to enact a real property transfer tax.

Defines "change in ownership" to mean a transfer of any interest in real property, between a
corporation, partnership, or other legal entity and a shareholder, partner or any other person.

Specifies what constitutes "a change in ownership.” Sets forth the general rule that, when
real property is owned by a legal entity, the purchase or transfer of ownership interests in that
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entity does not trigger a change in ownership of the property, unless a) there is a "change in
control" of the legal entity, or b) a cumulative transfer of more than 50% by the "original co-
owners." Thus, when any person or entity obtains control, through direct or indirect
ownership or control, of more than 50% of the voting stock of a corporation, or a majority
ownership interest in any other type of legal entity, a reassessment of real property owned by
the acquired legal entity (or any of its subsidiaries) is triggered. Furthemmore, when voting
stock or other ownership interests representing cumulatively more than 50% of the total
interest in a legal entity is transferred by any of the "original co-owners" in one or more
transactions, the real property that was previously excluded from reappraisal will be
reassessed.

FISCAL EFFECT: None

COMMENTS:

1)

2)

3)

The Documentary Transfer Tax, established in 1967, is a general tax that authorizes cities
and counties to enact taxes on documents that serve to transfer real property valued over
$100. Existing law establishes the tax rate for counties at $0.55 per $500 of the property
value. All 58 counties have enacted a documentary transfer tax, which then enables cities to
levy a tax at half ofthe county rate. The transfer tax enacted by the city is credited against
the amount of the county tax due. In other words, if a city enacts a documentary transfer tax,
then they receive one half of the revenue from the countywide rate. If the city does not enact
the tax, then the entire revenue goes to the county.

Current law provides several exemptions to the documentary transfer tax including most
government-owned property, properties of nonprofit organizations, cemetery lots, recipients
of foreclosed properties, the division of property between spouses under dissolution of
marriage, certain reorganization of corporations under the Federal Bankruptcy Act, transfers
between entities where 'underlying’ ownership remains unchanged, and transfers of certain
partnership properties.

This bill makes changes to the types of transfers of real property that a documentary transfer
tax can be imposed upon. This bill defines "realty sold" to include, but not be limited to, any
acquisition or transfer or ownership interests in a legal entity that would constitute a change
in ownership of'that legal entity's real property pursuant to the definition ofa 'change in
ownership' in the Revenue and Taxation Code. This bill deletes an obsolete code section,
originally enacted by the Documentary Transfer Tax Act in 1967 before the Federal Public
Utility Holding Company Act of 1935 was repealed. This bill also deletes the exemption for
transfers of interest i partnerships or other entities treated as partnerships for federal tax
purposes. This bill is author-sponsored.

The author argues that this bill "brings the Documentary Transfer Tax Act into conformance
with the definition of 'realty sold' under California property tax law. This clarification is
necessary because the change in ownership of a legal entity does not require a recorded
instrument that would inform county recorders of the change in ownership and subsequent
transfer tax due. This bill would simply ensure that the transfer tax is applied equally across
all property owners based on existing definitions in statute, eliminating confusion about
when transfer tax is due and streamlining collection efforts."”
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The Documentary Transfer Tax Act does not contain a definition of 'realty sold". However,
the courts have looked to the defnitions and interpretation applicable to assessment and
reassessment of property taxes to aid in the interpretation of the Transfer Tax Act.

"While the Document Transfer Tax Act does not define 'realty sold' that phrase is sufficiently
similar to the phrase 'change in ownership' contained in the same code and governing an

analogous subject, to warrant that each phrase be defined to have the same meaning." [Thrifty
Corp. v. County of Los Angeles., 210 Cal. App. 3d 881, 889 (1989)].

A 'change in ownership' is defined in current law as a transfer in real property between a
corporation, partnership, or other legal entity, shareholder, or partner. When real property is
owned by a legal entity, the purchase or transfer of ownership interests in that entity does not
trigger a change in ownership of the property, unless there is a 'change in control' of the legal
entity .or one person or entity acquires more than 50% of the ownership interest of the entity.
In other words, it is only deemed a change of ownership when any person or entity obtains
control, through direct or indirect ownership, of more than 50% of the voting stock of a
corporation, or a majority ownership interest in any other type of legal entity, that a
reassessment of real property owned by the acquired legal entity (or any of its subsidiaries).
Furthermore, when voting stock or other ownership interests representing cumulatively more
than 50% of the total interest in a legal entity is transferred by any of the ‘original co-owners'
in one or more transactions, the real property that was previously excluded from reappraisal
will be reassessed, due to the definition of change in ownership.

Current law does not contain an explicit provision which applies the documentary transfer
tax to transfers of stock in corporation which hold real property. Utilizing this definition for
documentary transfer taxes would allow the tax to be collected on transfers when a change of
ownership of real property occurs through stock exchanges. Supporters of the bill argue that
this change makes the current tax system more equitable by imposing the tax on all transfers
of real property, including those where if enough shares of stock are sold that it constitutes a
change of ownership. Opponents of the bill argue that the change of stock is not an
instrument evidencing realty sold, so it is not appropriate to impose a transfer tax in these
nstances.

Opposition argues that "The bill interjects the concept of 'change in ownership' into the salk,
transfer or conveyance ofreal property. Even prior to Proposition 13, when the stock of a
company changed hands, the transfer tax was not triggered because there was no 'writing'
evidencing 'realty sold'. The legal entity that owned the property didn't change. The bill
expands the transfer tax to apply where there is no 'transfer’ — the sale of stock is not an
instrument evidencing 'realty sold' so the bill arbitrarily expands the definition of 'realty sold'

to circumstances where there is no 'transfer'.

The author argues, "In California, County of Los Angeles v. Southern California Edison
Company, 112 Cal App.4th 1108, 1122, fa. 7 (2003) and City of Huntington Beach v.
Superior Court, 78 Cal. App.3d 333, 340-341 (1978) both ruled that the transfer tax is an
excise tax on the exercise of the privilege of conveying property, not on the privilege of
recording an instrument with the County Recorder."

g S
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The author and supporters of the bill argue that this bill conforms statute with existing
practice. Several counties and cities have adopted the "change of ownership" definition
interchangeably with realty sold in order to impose documentary transfer taxes.

According to The California Municipal Revenue Sources Handbook, 2008 Edition, compiled
by the League of California Cities, all counties and cities in California imposed a
documentary transfer tax. Twenty-two charter cities impose a property transfer tax. The 121
charter cities in California have the ability to consider additional real property transfer taxes
beyond the rates general law cities are subject to in existing law. The courts have found that
the real property transfer taxes enacted by charter cities do not violate Proposition 13 or
Proposition 62, which prohibits a transaction tax on the sale of real property. As a result,
some charter cities have not only imposed additional rates, but have made changes to the
types of transfers the tax is imposed upon.

According to the Los Angeles County Registrar-Recorder/County Clerk, "The Los Angeles
County Registrar-Recorder/County Clerk (RRCC) began enforcing collection of
Documentary Transfer Tax on legal entity transfers where no document is recorded, but
which resulted a greater than 50% interest in control of the legal entity being transferred. The
collection is made pursuant to the Los Angeles County Code, and California Revenue and
Taxation Code, and is consistent with case law which defines 'realty sold' as having the same
meaning as changes in ownership for property tax purposes. As aresult, in an effort to collect
the tax, the RRCC will continue to identify, and send notices for, properties where a change
of ownership occurred which transferred a greater than 50% controlling interest in the legal
entity thereby creating a liability for the Documentary Transfer Tax."

In addition to Los Angeles, the City and County of San Francisco, Santa Clara County, and
Napa County have imposed similar changes to provide a definition for "realty sold"
consistent with the definition of "change of ownership".

Constitutional requirements for voter approval of tax measures were initiated with the
passage of Proposition 13 in 1978, and solidified with the passage of Proposition 218 in
1996. The latter measure clarified that general taxes for general governmental purposes
require approval of a majority of voters, while special taxes for any specified purposes must
be approved by two-thirds of voters. The Committee may wish to consider the application of
Proposition 218 to transfer taxes.

The author and supporters of the bill argue that this bill conforms statute to existing practice
in California. The Committee may wish to ask the author how many counties or cities have
adopted the change of ownership definition and at what voter threshold, if any.

The Committee may also wish to consider how this bill is impacted by Proposition 26 (2010)
which specifies that an increase in the lkevel of tax should be subject to voter approval. The
issue of whether voter approval is necessary at the local level to implement the changes in
this bill may be an issue that is ultimately up to the courts to decide. The Committee may
wish to consider if this bill will actually achieve the author's stated itent to simply
implement current practice and will result in less legal uncertainty for local governments.



&

561
Page 5

10) Committee amendment: The Committee may wish to require cities and counties to annually
submit information regarding the imposition of documentary transfer taxes to the Board of
Equalization.

11) Support arguments: Supporters argue that this bill would result in a more consistent and fair
tax system and conforms statute to existing practice in California regarding the collection of
the documentary transfer tax.

Opposition arguments: Opposition argues that this bill will allow counties and cities to
impose a potentially massive tax increase on commercial, industrial and residential rental
property by arbitrarily expanding the definition of 'realty sold' to circumstances where there
is no transfer of real property.

12) This bill is double-referred to the Committee on Revenue and Taxation.

REGISTERED SUPPORT / OPPOSITION:

Support

American Federation of State, County and Municipal Employees (AFSCME)
California Assessors' Association

California Professional Firefighters

California State Association of Counties

County Recorders' Association of California

Service Employees International Union (SEIU)

Opposition

Air Logistics Corporation

Associated Buikders and Contractors of America
Associated General Contractors of America
Building Owners and Managers Association of California
California Apartment Association

California Attractions and Parks Association
California Building Industry Association
California Business Properties Association
California Chamber of Commerce

California Downtown Association

California Healthcare Institute

California Independent Petroleum Association
California Land Title Association

California Mortgage Bankers Association
California New Car Dealers Association
California Retailers Association

California Railroad Industry

California Tank Lines, Inc.

California Taxpayers Association

California Travel Association

Chemical Transfer Co., Inc.
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Opposttion (continued)

Commercial Real Estate Development Association
Family Business Association

Howard Jarvis Taxpayers Association

International Council of Shopping Centers

National Association of Real Estate Investment Trusts
National Federation of Independent Business
TechAmerica

Tenet Healthcare Corporation

West Coast Leasing, LLC

West Coast Lumber & Building Material Association
Western Manufactured Housing Communities Association

Analysis Prepared by: Misa Yokoi-Shelton /L. GOV. /(916) 319-3958
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Honorable Ronald Reagan : April 5, 1968
Governor of California
State Capitol DBuillding

Attention: Legislative Section

H. F. Freeman, Executive Secrotary

SB 78 (Stiern)

Laat year the Leglslature enacted the Documentary Stamp Act
which authorized cities and counties to impose a tax on real
estate sales. This tax, which has been adopted in all 58
counties, uses gtamps as a collection device. The law requires
that the State Board of Equalization gsell the stamps, at actual
cost of printing and distribution, to county recorders. County
recorders sell the stamps to taxpayers, who affix them to the
document of transfer.

Under existing law, the estimated cost of stamps to local
governments is about $25,000 annually. The State Board of
Equalization has absorbed the cost required in developing the
stamp program, arranging for a sultable producer of the stamps
and billing the 58 counties for the stamps. In the future,
however, the board will have to charge the countles a small
gum for billing, stamp procurement, and monitoring of the
program,

SB 78 eliminates the use of stamps as a device for collecting
the tax and, thus, relieves state and local government of a
small amount of needless expense. The State Board of Equalization
has no objection to the adoption of this measure.

RHO  HFF:ph

' (800) 666-1917

'.4/, LEGISLATIVE INTENT SERVICE
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CERTIFICATE OF SERVICE

I, Sherry Tan, declare as follows:

I am employed in the County of San Francisco, State of California; I
am over the age of eighteen years and am not a party to this action; my
business address is 555 Mission Street, Suite 3000, San Francisco,
California 94105, in said County and State. On September 4, 2015, 1
served the within:

MOTION FOR JUDICIAL NOTICE IN SUPPORT OF REPLY
BRIEF ON THE MERITS

to each of the persons named below at the address(es) shown, in the manner

described.

SEE ATTACHED SERVICE LIST

M  BY MAIL: I placed a true copy in a sealed envelope addressed as
indicated on the attached service list for collection and mailing at my
business location, on the date mentioned above, following our
ordinary business practices. I am readily familiar with this business’s
practice for collecting and processing correspondence for mailing
with the United States Postal Service. On the same day that
correspondence is placed for collection and mailing, it is deposited in
the ordinary course of business with the U.S. Postal Service in a
sealed envelope with postage fully prepaid. I am aware that on
motion of the party served, service is presumed invalid if the postal
cancellation date or postage meter date on the envelope is more than
one day after the date of deposit for mailing contained in the proof of
service.



I certify under penalty of perjury that the foregoing is true and
correct, that the foregoing document(s), and all copies made from same,
were printed on recycled paper, and that this certificate was executed on

September 4, 2015, at San Francisco, California.




Service List

Mark J. Saladino, County Counsel

, . Attorneys for
Albert Ramseyer, Principal Deputy Coun
Counsel amsey TP puty County Defendant/Respondent,
648 Kenneth Hahn Hall of Administration ~ CO40 of Los Angeles
500 West Temple Street

Los Angeles, CA 90012-2713

Clerk of the Court of Appeal
Second District, Division Seven
300 South Spring Street

Room 2217

North Tower

Los Angeles, CA 90013

Clerk of the Los Angeles County
Superior Court

Stanley Mosk Courthouse

111 North Hill Street

Los Angeles, CA 90012



