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APPLICATION FOR LEAVE TO FILE AMICUS 

CURIAE BRIEF 
TO THE HONORABLE PRESIDING JUSTICE AND 
ASSOCIATE JUSTICES OF THE CALIFORNIA SUPREME 
COURT:  

Pursuant to Rule 8.520(f) of the California Rules of Court, 
Applicants Center for Biological Diversity (the “Center”) and 
Communities for a Better Environment (“CBE”) respectfully 
request leave to file the attached amicus curiae brief in support of 
Respondent Sunflower Alliance. No party or counsel of record in 
this case authored the proposed brief, in whole or in part, or 
made a monetary contribution intended to fund the preparation 
of the proposed brief, and no other person or entity made a 
monetary contribution intended to fund the preparation or 
submission of the proposed brief.  

STATEMENT OF INTEREST OF AMICUS CURIAE 
The Center is a nonprofit, public interest environmental 

organization dedicated to the protection of species and their 
habitats through science, policy, and environmental law. The 
Center’s Climate Law Institute works to reduce greenhouse gas 
emissions and other pollutants, conserve natural resources, and 
minimize public health risks facing communities exposed to 
industrial pollution, including specifically from oil and gas 
development.  

The Center has a decades-long history of working with 
community groups to educate the public and public officials about 
the dangers of oil and gas development and advocating to reduce 
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oil and gas pollution. From this work, the Center is familiar with 
the harms of oil and gas activities and the crucial role that the 
California Environmental Quality Act (“CEQA”) plays in 
ensuring that the public and decisionmakers adequately 
understand, analyze, and mitigate potential environmental 
harms of oil and gas projects before a project moves forward.  

CBE is a California nonprofit environmental health and 
justice organization with thousands of members in California. 
CBE works to protect and enhance the environment and public 
health in low-income communities of color by focusing on 
reducing air and water pollution and hazards, and equipping 
residents impacted by industrial pollution with the tools to 
inform, monitor, and transform their immediate environment. 
Many of CBE’s members live, work, and go to school near oil and 
gas infrastructure and are impacted by their local governments’ 
decisions on oil and gas drilling. As an environmental justice 
organization, CBE is concerned about the disproportionate health 
and safety risks petroleum operations create for its members, and 
therefore about local governments’ ability to regulate this 
industry. 

Like many public interest organizations, the Center and 
CBE (together, the “Environmental Organizations”) rely on 
CEQA’s public disclosure requirements to understand proposed 
projects and provide comments to ensure that public agencies 
consider all potential environmental harms that could result from 
projects.  
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Additionally, the Environmental Organizations are leading 
public watchdogs of oil and gas development in California and are 
intimately familiar with the well permitting practices of 
CalGEM. The Environmental Organizations regularly use the 
private attorney general provisions in CEQA to enforce the 
statute’s bedrock environmental review and public disclosure 
requirements and have firsthand knowledge of the environmental 
and community protections that can be achieved by ensuring that 
public agencies adhere to the requirements of the CEQA process. 
Accordingly, the Environmental Organizations and their 
members throughout California have a deep and abiding interest 
in how the Court resolves this matter.  

HOW THIS BRIEF WILL ASSIST THE COURT 
This case concerns CalGEM’s application of a CEQA 

exemption to Real Party Reabold California, LLC’s (“Reabold”) 
proposal to repurpose a sixty-year-old plugged and abandoned oil 
and gas production well into a wastewater injection well. 
Ordinarily, CEQA’s environmental review and public disclosure 
mandates apply to CalGEM’s discretionary granting of an 
underground injection control permit seeking to convert a 
plugged oil production well to a wastewater injection well. This is 
because underground injection activities have the potential to 
cause significant environmental and public health impacts, 
including the potential to contaminate aquifers that provide 
drinking water or could potentially do so in the future. Even 
where the aquifer targeted for injection is not itself a current or 
potential future drinking water source, CalGEM must ensure 
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that the activity of injecting high-pressure chemical-laden 
wastewater does not threaten to contaminate connected drinking 
water sources. Here, however, CalGEM instead relied on a 
categorical CEQA exemption reserved for activities that do not 
pose environmental risks. By circumventing CEQA’s review 
process, CalGEM also denied the public an opportunity to review 
the project and provide CalGEM with evidence of well-known 
environmental risks of water contamination and other harms 
associated with wastewater disposal wells.  

Reabold repeatedly asserts that there is insufficient 
support in the administrative record to show significant 
environmental effects. These misstatements are belied by the 
record. Even under CalGEM’s cursory review, the reviewing 
agency found ample room for concern regarding the potential 
contamination of groundwater. Moreover, Reabold’s assertion 
that the record is insufficient is wildly misleading given that 
CalGEM’s application of a CEQA exemption cut off any 
meaningful review of those impacts and precluded the public 
from showing further evidence of potential harm prior to 
approval. CalGEM’s use of the exemption meant that the public 
had no way to even know about the project, let alone provide the 
agency anything that could be included in the administrative 
record. 

The proposed amicus brief will assist the Court by (1) 
providing important information showing new and significant 
health and environmental harms that would have been part of 
the administrative record had CalGEM adhered to CEQA; (2) 
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providing additional information about the project’s surrounding 
environment that heighten the risk of harm; (3) highlighting the 
importance of the CEQA public process and the environmental 
and public health protections to frontline communities which can 
arise as a result thereof; and (4) discussing the statewide 
consequences of the Court of Appeal’s erroneous ruling. The party 
briefs do not fully address these matters, which are critical to 
understanding the errors and implications of the Court of 
Appeal’s ruling. Accordingly, the Environmental Organizations 
offer the proposed amicus brief to facilitate an informed 
resolution of this matter.  

REQUEST FOR LEAVE TO FILE 
Because the Environmental Organizations bring a unique 

and important perspective on the role of CEQA as applied to oil 
and gas development, and decades of experience analyzing and 
educating the public on the harms attributable to these projects, 
and because the Court’s decision could significantly impact the 
ability of the Environmental Organizations and their members to 
fulfill its role as a leading public watchdogs of oil and gas 
development and CalGEM’s CEQA compliance, the 
Environmental Organizations respectfully request that the Court 
grant the filing of the attached amicus curiae brief.    
Dated: September 10, 2025 Respectfully submitted, 
 

/s/ Talia Nimmer     c 
     Talia Nimmer 
     Hollin Kretzmann 
     Center for Biological Diversity 
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/s/ Tyler Earl___                         
     Tyler Earl 
     Communities for a Better Environment  
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BRIEF OF AMICUS CURIAE 
INTRODUCTION 

This case concerns a project proposal to repurpose a 
decades-old, former oil and gas production well to a different type 
of well for a new use—injecting toxic oil and gas industry 
wastewater into a subsurface aquifer (the “Project”). In approving 
the Project, CalGEM failed to apply California’s bedrock 
environmental protection and community right-to-know law and 
instead applied an “exemption” reserved for projects with de 
minimis impacts to the environment. Although Reabold guises 
the Project as somehow environmentally beneficial, ample 
evidence demonstrates myriad environmental and public health 
impacts associated with wastewater injection wells that were 
never evaluated under CEQA. These impacts are particularly 
concerning for the injection well at hand given its proximity to 
numerous active water wells, homes, important farmlands, and 
habitat for imperiled wildlife. CalGEM’s blanket approval of the 
Project despite its obvious potential to cause significant 
environmental degradation and health harms to the surrounding 
natural resources and community is a blatant abuse of CEQA’s 
narrow exemptions and runs afoul of the law’s overarching 
purpose to disclose and evaluate potential harms before 
approving a project. 

Moreover, exempting the Project from CEQA review, and 
making decisions behind closed doors, also undercuts CEQA’s 
core objectives of safeguarding informed decision-making, public 
participation, and governmental transparency. CEQA is often the 
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only mechanism which frontline communities have to ensure that 
their voice is heard and that adequate mitigation measures and 
community protections are implemented. Stripping the public of 
its opportunity to provide input and participate in the decision-
making process is fundamentally inconsistent with CEQA. 

Finally, allowing agencies to fast-track harmful new oil and 
gas activities absent any CEQA review has grave statewide 
implications. It paves the way for abuse by creating loopholes 
which the industry will surely try to exploit and—as this case 
shows—the regulators will likely allow. Accordingly, the 
Environmental Organizations respectfully urge the Court to rule 
in favor of Sunflower Alliance and deem the invoked Class 1 
CEQA exemption for the project inapplicable.  

BACKGROUND 
The well at issue in this case, known as “Ginochio Well 41-  

17,” was drilled in 1963 for the purpose of producing oil and gas 
from the Brentwood Oil Field in Contra Costa County. (AR0004, 
AR0030.) After operating as a production well for over 20 years, it 
was plugged with cement and abandoned in 1984. (AR0005.) 
Reabold proposes to reopen this 60-year-old plugged and 
abandoned well by redrilling into the wellbore for the new 
purpose of disposing of wastewater from nearby wells. (AR0788.)  

The project would allow Reabold to inject 10 million gallons 
of chemical-ridden wastewater, a byproduct of nearby oil and gas 
production, into the underground formation over a 20-year 
period. (AR0439.) The wastewater would flow through a series of 
pipelines, powered by a new delivery pump (AR0418), and be 
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treated with undisclosed chemicals, including a “corrosion 
inhibitor and oxygen scavenger.” (AR0149.)  

A map of the location of the well shows homes as close as 
0.3 miles away. (AR0008; AR0414.) There are 22 water wells in 
the study area (AR0075) that “withdraw from several overlying 
aquifers used for domestic, agriculture, and public supply 
purposes.” (AR0769.) The Regional Water Board staff’s review of 
the proposed project raised numerous concerns about potential 
harm to groundwater. (AR0764-71.) They identified two nearby 
abandoned wells and stated that the “estimated reservoir 

pressure is great enough to cause fluids to migrate vertically 
[and] these two wells may be potential conduits.” (AR0767.) Staff 
also questioned whether fluids might migrate to nearby 
groundwater due to faults and the unknown pressure and 
permeability of the formation. (AR0782-83.)  

Neither CalGEM nor the County ever previously approved 
wastewater injection for the well. (AR0004.) In 2021, CalGEM 
approved the project without completing any CEQA review or 
public process, relying instead on a CEQA Class 1 exemption for 
existing facilities. (Cal. Code Regs., tit. 14, § 15301.) 

ARGUMENT 
A. Underground Injection Control Wells Pose Serious 

Health Harm and Environmental Degradation 
Concerns. 

 

1. Oil and Gas Wastewater Injection is Chemical-Ridden 
and Subject to Fluid Migration.   

Reabold’s attempt to mask the project as somehow 
“environmentally beneficial” fails on numerous counts. (Reabold 
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Answering Brief at 12.) Reabold contends that the Project “would 
reduce air quality impacts by obviating the need for truck 
disposal and its associated emissions, including greenhouse 
gases.” (Id.) However, such contention is unsupported by the 
record, which neither evaluates the environmental impacts of 
trucks nor discloses where the trucks or wastewater goes after 
leaving this field. Moreover, even if trucking the wastewater was 
previously analyzed, which it was not, introducing injection to 
this site would add new and more severe impacts. Oil and gas 
wastewater is neither clean nor safe to use. Contrary to Reabold’s 
assertion that injected water would be “cleaner” water (id.), oil 
and gas wastewater (sometimes referred to as “produced water”) 
is a toxic soup of dangerous and harmful substances. 

In a hazard assessment of chemicals used in oil and gas 
fields using data provided by seven California oil and gas 
operators who provide produced water for crop irrigation and 
livestock watering, 100 chemicals were identified for acute 
toxicological properties, biodegradability, and environmental 
persistence; 39 chemicals were identified as potentially posing 
significant hazard to aquatic environments; 10 chemicals were 
identified as suspected carcinogens; and 46 chemicals were 
classified as potential chemicals of concern from human health 
and/or environmental perspectives.  1   Wastewater can also contain 

 
1   Shonkoff, Seth B.C. et al., Hazard Assessment of Chemical 
Additives Used in Oil and Gas Fields that Reuse Their Produced 
Water for Agricultural Irrigation, Livestock Watering, and 
Groundwater Recharge in The San Joaquin Valley of California: 
Preliminary Results (Sep. 2016), pp. 7, 13, available at:  
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harmful constituents that are naturally occurring in oil and gas 
formations such as trace elements (e.g. boron), heavy metals (e.g.  
arsenic, lead, cadmium, and mercury), organic compounds (e.g. 
benzene, toluene, ethylbenzene, and xylenes) and naturally 
occurring radioactive materials (e.g. K-40, U-238, Ra-226).2 These 
naturally occurring substances likewise have been linked to 
adverse impacts on the various systems of the human body,3 with 
many being known carcinogens and/or reproductive toxicants.4    

The chemical additives used to treat wastewater also raise 
concern. For example, the corrosion inhibitor and oxygen 

 
https://www.psehealthyenergy.org/wp-  
content/uploads/2022/11/Preliminary_Results_13267_Disclosures  
_FINAL-1.pdf 
2   California Council on Science and Technology, et al., An 
Independent Scientific Assessment of Well Stimulation in 
California, Vol. II: Potential Environmental Impacts of Hydraulic 
Fracturing and Acid Stimulations (July 2015) pp. 92-97, 
available at: https://ccst.us/wp-content/uploads/160708-sb4-vol-  
II.pdf ; Chittick Emily, et al., An Analysis of Chemicals and Other 
Constituents Found in Produced Water from Hydraulically 
Fractured Wells in California and the Challenges for Wastewater 
Management (Dec. 2017), available at:  
https://www.sciencedirect.com/science/article/abs/pii/S030147971  
7308630?via%3Dihub 
3   Agency for Toxic Substances and Disease Registry (ATSDR), 
Toxic Substances Portal, available at: 
https://wwwn.cdc.gov/TSP/ToxFAQs/ToxFAQsLanding.aspx ; 
Agency for Toxic Substances and Disease Registry (ATSDR), 
Toxicological Profiles, available at: 
https://wwwn.cdc.gov/TSP/ToxProfiles/ToxProfiles.aspx?id=212&t  
id=38 
4   Office of Environmental Health Hazard Assessment, Proposition 65 
List of Carcinogens or Reproductive Toxicants (Jan. 2025), available at: 
https://oehha.ca.gov/sites/default/files/media/downloads/proposition-  
65/p65chemicalslist.pdf 

https://www.psehealthyenergy.org/wp-content/uploads/2022/11/Preliminary_Results_13267_Disclosures_FINAL-1.pdf
https://www.psehealthyenergy.org/wp-content/uploads/2022/11/Preliminary_Results_13267_Disclosures_FINAL-1.pdf
https://www.psehealthyenergy.org/wp-content/uploads/2022/11/Preliminary_Results_13267_Disclosures_FINAL-1.pdf
https://ccst.us/wp-content/uploads/160708-sb4-vol-II.pdf
https://ccst.us/wp-content/uploads/160708-sb4-vol-II.pdf
https://www.sciencedirect.com/science/article/abs/pii/S0301479717308630?via%3Dihub
https://www.sciencedirect.com/science/article/abs/pii/S0301479717308630?via%3Dihub
https://wwwn.cdc.gov/TSP/ToxFAQs/ToxFAQsLanding.aspx
https://wwwn.cdc.gov/TSP/ToxProfiles/ToxProfiles.aspx?id=212&tid=38
https://wwwn.cdc.gov/TSP/ToxProfiles/ToxProfiles.aspx?id=212&tid=38
https://oehha.ca.gov/sites/default/files/media/downloads/proposition-65/p65chemicalslist.pdf
https://oehha.ca.gov/sites/default/files/media/downloads/proposition-65/p65chemicalslist.pdf
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scavenger expected to be used to treat the injectate (AR0149) are 
known to pose environmental risks, including potential aquatic 
toxicity.5 Chemical additives also include solvents such as 
methanol and acids such as hydrochloric acid and hydrofluoric 
acid, which are linked to health issues such as reproductive and 
respiratory harms.6 Hence, chemical-ridden wastewater from oil 
and gas activities is in no way clean or safe.   

What’s more, the alarming chemicals found in injected 
wastewater are only part of the environmental threat posed by 
injection activities. Even relatively clean water can cause damage 
and degradation to aquifers if the injection pressure forces fluids 
to migrate underground. Reabold attempts to paper over the 
potential impacts of injection pressure by mischaracterizing the 
activity as “reinject[ing]” wastewater “back into” its original 
source. (Answering Brief at 12.) But the Project actually calls for 
injecting millions of gallons of chemical-laden wastewater from 
one aquifer into a different aquifer. (AR0431.) The relocation of 
millions of gallons of fluids will change the pressure of the 
receiving reservoir and could cause fluids to shift underground. 

 
5   Stringfellow, W. T. et al., Identifying Chemicals of Concern in 
Hydraulic Fracturing Fluids Used for Oil Production, 220 
Environmental Pollution 413 (Jan. 2017), available at: 
https://doi.org/10.1016/j.envpol.2016.09.082 
6   Id.; Agency for Toxic Substances and Disease Registry (ATSDR), 
Toxicological Profile for Flourides, Hydrogen Flouride, and 
Flourine, available at: 
https://wwwn.cdc.gov/TSP/ToxProfiles/ToxProfiles.aspx?id=212&t  
id=381; Agency for Toxic Substances and Disease Registry 
(ATSDR), ToxFAQs for Hydrogen Chloride, available at: 
https://wwwn.cdc.gov/TSP/ToxFAQs/ToxFAQsDetails.aspx?faqid=  
759&toxid=147 

https://doi.org/10.1016/j.envpol.2016.09.082
https://wwwn.cdc.gov/TSP/ToxProfiles/ToxProfiles.aspx?id=212&tid=38
https://wwwn.cdc.gov/TSP/ToxProfiles/ToxProfiles.aspx?id=212&tid=38
https://wwwn.cdc.gov/TSP/ToxFAQs/ToxFAQsDetails.aspx?faqid=759&toxid=147
https://wwwn.cdc.gov/TSP/ToxFAQs/ToxFAQsDetails.aspx?faqid=759&toxid=147
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(See e.g. AR0533) For this very reason, the Ninth Circuit Court of 
Appeals held the federal Safe Drinking Water Act, which 
authorizes California’s Underground Injection Control program, 
is “not concerned with whether an injected fluid is itself 
contaminated. Rather, [it is] concerned with the result of 
‘injection activity.’” (United States v. King (9th Cir. 2011) 660 
F.3d 1071, 1077.) Thus, even “[i]njections of clean water into the 
ground can cause the movement of contaminants to an aquifer.” 
(Id.) This risk is only exacerbated by relocating fluid from one 
aquifer to another.  

These threats are not speculative. For example, in 2015, 
CalGEM admitted that it had allowed thousands of injection 
wells to inject wastewater into aquifers that were protected 
under the Safe Drinking Water Act.  7   The State Water Board 
acknowledged to the State Legislature that “[a]ny injection into 
the [protected aquifers] has contaminated those aquifers.”  8   Thus, 
injection wells pose serious health and public safety concerns, 
necessitating full environmental review of the potential impacts 
and how to best mitigate those impacts. CalGEM and Reabold 
simply cannot rely upon the lack of environmental impacts 
identified in the administrative record to conclude that they do 

 
7   California Legislature, Ensuring Groundwater Protection: Is the 
Underground Injection Control Program Working? Background 
Information, (Mar. 2015), p. 2, 16, available at: 
https://sntr.senate.ca.gov/sites/sntr.senate.ca.gov/files/3_10_14_ui  
c_background.pdf 
8   Jonathan Bishop, Chief Deputy of the State Water Resources Control 
Board, Testimony before the Senate Natural Resources and Water 
Committee and Environmental Quality Committee Joint Hearing  
(March 10, 2015). 

https://sntr.senate.ca.gov/sites/sntr.senate.ca.gov/files/3_10_14_uic_background.pdf
https://sntr.senate.ca.gov/sites/sntr.senate.ca.gov/files/3_10_14_uic_background.pdf
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not exist when the only reason the administrative record lacks 
such information in the first place is because CalGEM failed to 
conduct CEQA review. (See League to Save Lake Tahoe v. County 

of Placer (2022) 75 Cal.App.5th 63, 107 [“[d]iscussion in the 
administrative record [or lack thereof] cannot substitute for 
analysis required [by CEQA]”]; see also People ex rel. Bonta v. 

County of Lake (2024) 105 Cal.App.5th 1222, 1231 [“[a]n agency's 
inadequate or conclusory discussion of a potentially substantial 
adverse change in the environment deprives the public of 
information necessary for informed self-government and 
constitutes a prejudicial abuse of discretion”].)    

2. Injection Project Impacts Are Considered Distinct Under 
Law.  

Reabold’s insistence that there is nothing “new” about 
commencing injection activity for the first time in the well’s 60-  

year history is untenable given the laws and regulations that 
specifically apply to injection wells are distinct from production 
wells. CalGEM itself recognizes that injection wells pose unique 
environmental threats, necessitating a separate set of rules and 
regulations for injection wells than those applicable to production 
wells. (See Pub. Resources Code, §§ 3130-3131; Cal. Code Regs., 
tit. 14, §§ 1724.5-1724.13.) CalGEM administers the state’s 
Underground Injection Control (“UIC”) program pursuant to 
federal delegation under the Safe Drinking Water Act, 42 U.S.C. 
§ 300f et seq. On April 1, 2019, CalGEM adopted updated UIC 
regulations for the permitting, drilling, inspecting, testing, and 



23 
 

sealing of these wells.9 In its Final Statement of Reasons for the 
Updated UIC Regulations, CalGEM acknowledges that there is 
the potential for wells to “act as vertical conduits for fluid” when 
injection activity occurs – in particular, where there are “idle or 
poorly abandoned wells [in the vicinity] that lack the internal 
fluid pressure that could otherwise help repel the entry of 
external fluid.”10 Such “migration of fluid of varying quality 
between different underground formations can be detrimental to 
both protected groundwater resources and hydrocarbon 
resources.”11  

Perhaps most telling, CalGEM’s own guidance to operators 
describing what types of activities will or will not qualify for 
CEQA exemptions explains that converting an existing well from 
one type to another would be unlikely to be eligible for an 
exemption.  12   CalGEM provides a series of sample conversion 
projects and briefly explains the probability of qualifying for an 

 
9   CalGEM, Updated Underground Injection Control Regulations 
Final Text of Regulations (April 2019), available at: 
https://www.conservation.ca.gov/calgem/general_information/Doc  
uments/UIC_regs_workshop/Final%20Text%20of%20the%20UIC  
%20Regulations%20(Clean).pdf 
10   CalGEM, Updated Underground Injection Control Regulations 
Final Statement of Reasons (April 2019), pp. 21-22, available at: 
https://www.conservation.ca.gov/calgem/Documents/UIC%20regul  
ations/UIC%20Final%20Statement%20of%20Reasons.pdf 
11   Id. at p. 17. 
12   CalGEM, CEQA Rework Exemptions Process Guidance to Operators 
(Dec. 2023), p. 3, available at: 
https://www.conservation.ca.gov/calgem/CEQA/Documents/CalGEM%2  
0CEQA%20Rework%20Exemptions%20Process%20Guidance%20to%20  
Operators.pdf 

https://www.conservation.ca.gov/calgem/general_information/Documents/UIC_regs_workshop/Final%20Text%20of%20the%20UIC%20Regulations%20(Clean).pdf
https://www.conservation.ca.gov/calgem/general_information/Documents/UIC_regs_workshop/Final%20Text%20of%20the%20UIC%20Regulations%20(Clean).pdf
https://www.conservation.ca.gov/calgem/general_information/Documents/UIC_regs_workshop/Final%20Text%20of%20the%20UIC%20Regulations%20(Clean).pdf
https://www.conservation.ca.gov/calgem/Documents/UIC%20regulations/UIC%20Final%20Statement%20of%20Reasons.pdf
https://www.conservation.ca.gov/calgem/Documents/UIC%20regulations/UIC%20Final%20Statement%20of%20Reasons.pdf
https://www.conservation.ca.gov/calgem/CEQA/Documents/CalGEM%20CEQA%20Rework%20Exemptions%20Process%20Guidance%20to%20Operators.pdf
https://www.conservation.ca.gov/calgem/CEQA/Documents/CalGEM%20CEQA%20Rework%20Exemptions%20Process%20Guidance%20to%20Operators.pdf
https://www.conservation.ca.gov/calgem/CEQA/Documents/CalGEM%20CEQA%20Rework%20Exemptions%20Process%20Guidance%20to%20Operators.pdf
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exemption. In one example, the guidance document explicitly 
states that “[c]onversion of a producing well to an injecting well” 
is “[u]nlikely to be exempt [from CEQA] as a standalone project 
due to the change in existing use.”13 Similarly, converting an 
injection well to a production well also may not be exempt “due to 
changes in existing use.”14 Although the guidance provides that 
an exemption may be appropriate if a well has switched back and 
forth between production and injection in the past15, the Ginochio 
well has never in its history been used or approved for injection. 
Thus, CalGEM’s own guidance instructs the agency to consider 
the repurposing of a well from a production well to an injection 
well to be a “change in existing use” ineligible for a CEQA 
exemption. Reabold’s arguments that the Project is a mere 
continuation of prior activity are directly contradicted by 
CalGEM’s assessment that such projects constitute nonexempt 
changes.  

Reabold’s argument that CalGEM’s regulation as specified 
in California Code of Regulations, title 14, section 1684.1 
confirms that the Project is subject to a Class 1 categorical 
exemption because the regulation includes the word conversion is 
also unavailing. (Reabold Answering Brief at 30.) First, the 
interpretation conflicts with the plain language in California 
Code of Regulations, title 14, section 15301 that Class 1 
exemptions are reserved for projects involving “negligible or no 
expansion of use”, which is clearly not the case here where a 

 
13   Id. at p. 6 (emphasis added). 
14   Id.  
15   Id.  
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plugged and abandoned non-operational oil and gas well is being 
converted into an injection well. But beyond that, Reabold’s 
interpretation also conflicts with CalGEM’s own guidance that 
not all types of conversions, including conversions from a 
production well to an injection well for the very first time, qualify 
for the exemption. For this reason, the only way to interpret 
CalGEM’s regulation for Class 1 categorical exemptions is to 
harmonize it with CalGEM’s own guidance that some 
conversions, but not all, could qualify for the exemption. (See 
Center for Community Action & Environmental Justice v. City of 

Moreno Valley (2018) 26 Cal.App.5th 689, 698 [noting that 
“statutes must be harmonized” with other statutes and texts 
where possible to ensure consistency].) Accordingly, while the 
interpretation of a CEQA exemption is reviewed de novo (see 
Save Our Carmel River v. Monterey Peninsula Water 

Management Dist. (2006) 141 Cal.App.4th 677, 693), to the extent 
that the Court affords any deference to the agency as Reabold 
argues is warranted (Reabold Answering Brief at 40), it should 
read section 15301, section 1684.1, and CalGEM’s own guidelines 
together.  

Finally, it is noteworthy that CalGEM did not rely upon 
any Class 7 or Class 8 CEQA exemption reserved for actions 
which protect the environment (Cal. Code Regs., tit. 14, §§ 15307-  

15308.) Although CalGEM has applied these exemptions for oil 
and gas projects before,  16   it did no such thing for the injection 

 
16   See e.g. CalGEM, CEQA Notice of Exemption for Rincon Oil Field 
Project (April 2020), available at: https://files.ceqanet.lci.ca.gov/148843-

https://files.ceqanet.lci.ca.gov/148843-6/attachment/EC_U4ULLkWbLQIANjm7ORQUhWcnJJ-HYU_Wd1PyH-ryP7n0ObDZNgGgfXdjv1idicJGg_X2djulO-41N0
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well repurposing Project at hand, further demonstrating that 
Reabold’s attempt to mask the Project as environmentally 
beneficial is a sham.  

In sum, a wealth of information underscores the health and 
environmental dangers associated with the Project’s injection 
activities, which are unique to injection projects. Rules and 
regulations are purposefully specific to injection wells, and 
CalGEM’s guidelines direct staff to treat injections as distinct 
from other types of oil and gas activity. These factors highlight 
why CEQA review is critical to ensure public health and safety.   
B. The Surrounding Environment of the Ginochio Well 

Highlights the Severity of the Risks. 
The environmental and health threats associated with 

underground injection wells are particularly worrisome here. The 
Ginochio Well is near 22 water supply wells that “withdraw from 
several overlying aquifers used for domestic, agriculture, and 
public supply purposes.” (AR0769.) Reabold will drill its well 
straight through these freshwater resources in order to reach the 
intended injection zone. (AR0513 [identifying “base of fresh 
water”]; AR0748 [cross-section showing base of fresh water and 
underground source of drinking water designations in formations 
above the proposed injection site].) Additionally, two nearby 
abandoned wells have been identified, which the Regional Water 
Board found “may be potential conduits” since “estimated 
reservoir pressure is great enough to cause fluids to migrate 
vertically.” (AR0767.)  

 
6/attachment/EC_U4ULLkWbLQIANjm7ORQUhWcnJJ-  
HYU_Wd1PyH-ryP7n0ObDZNgGgfXdjv1idicJGg_X2djulO-41N0 

https://files.ceqanet.lci.ca.gov/148843-6/attachment/EC_U4ULLkWbLQIANjm7ORQUhWcnJJ-HYU_Wd1PyH-ryP7n0ObDZNgGgfXdjv1idicJGg_X2djulO-41N0
https://files.ceqanet.lci.ca.gov/148843-6/attachment/EC_U4ULLkWbLQIANjm7ORQUhWcnJJ-HYU_Wd1PyH-ryP7n0ObDZNgGgfXdjv1idicJGg_X2djulO-41N0
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To compound the risks, there is a fault that extends to the 
zone proposed for injection that is non-sealing (AR0435), leaving 
the potential for injectate to flow vertically, particularly due to 
the unknown pressure and permeability of the formation 
(AR0782-83) and California’s seismicity. For this reason, the 
Regional Water Board also raised concerns that fluids “may 
migrate vertically through a fault”, potentially affecting 
groundwater. (Id.) Should fluid migration and water 
contamination occur, the health and environmental impacts 
would be drastic to both the nearby residents and wildlife species.    

The Ginochio Lease is surrounded by public and residential 
areas, with the nearest homes just 900 feet away. (AR0047-49, 
AR0053.) It directly borders the City of Antioch as well as lands 
classified as “farmlands of local importance.” (AR048-49, AR0069, 
AR0446.) According to the U.S. Fish and Wildlife Service’s 
Information for Planning and Conservation PaC tool,  17   there are 
numerous species of concern in the Ginochio Lease area, 
including the San Joaquin Kit Fox, California Condor, California 
Least Tern, Northwestern Pond Turtle, and Monarch Butterfly, 
amongst others. There are also numerous birds of conservation 
concern afforded Migratory Bird Treaty Act protection that might 
be found in the area, including Allen’s Hummingbird; Lawrence’s 
Goldfinch; Long-eared Owl; and Western Screech-owl, amongst 
others.  18  

 
17   U.S. Fish & Wildlife Service, Information for Planning and 
Conservation (IPaC) Database, available at: 
https://ipac.ecosphere.fws.gov/.  
18   Id. 

https://ipac.ecosphere.fws.gov/
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The Project’s particularly sensitive surrounding 
environment highlights the severity of the risks at play.  
Moreover, even if the Class 1 exemption was otherwise 
applicable, the sensitive surrounding environment further 
negates any exemption applicability since “there is a reasonable 
possibility that the activity will have a significant effect on the 
environment due to unusual circumstances” (Cal. Code Regs., tit. 
14, § 15300.2, subd. (c).) Thus, CEQA review must be required 
since absent thorough environmental review of the impacts and 
how to best mitigate them, the health and wellbeing of the 
numerous residents and species who rely upon the well’s nearby 
water sources are greatly jeopardized.  
C. CEQA Is a Crucial Mechanism for Ensuring 

Environmental Justice, Community Protections, and 
Informed Decision-making. 

Reabold’s attempt to shoehorn the injection well 
repurposing project into the “existing facilities” exemption 
threatens to eviscerate CEQA’s efficacy as our most fundamental 
community-right-to-know law.  

CEQA was enacted to advance four related purposes: to 
(1) inform the government and public about a proposed 
activity’s potential environmental impacts; (2) identify 
ways to reduce, or avoid, environmental damage; (3) 
prevent environmental damage by requiring project 
changes via alternatives or mitigation measures when 
feasible; and (4) disclose to the public the rationale for 
governmental approval of a project that may 
significantly impact the environment.” (Cal. Bldg. 
Industry Assn. v. Bay Area Air Quality Management 
Dist. (2015) 62 Cal.4th 369, 382.) 
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Thus, at its very core, CEQA is a public process and government 
transparency statute.  

“Public participation is an essential part of the CEQA 
process.” (Cal. Code Regs., tit. 14, § 15201; see Concerned Citizens 

of Costa Mesa, Inc. v. 32nd Dist. Agricultural Assn. (1986) 42 
Cal.3d 929, 936 [“the ‘privileged position’ that members of the 
public hold in the CEQA process . . . is based on a belief that 
citizens can make important contributions to environmental 
protection and on notions of democratic decision-making”].) 
Indeed, CEQA is typically one of the only legal mechanisms for 
community groups to participate in decision-making processes 
and provide input on how best to mitigate impacts and protect 
communities from public health harms as a result of proposed 
projects.  19   This is particularly true for communities of color and 
low-income communities who are more likely to experience 
environmental degradation.  20  

The need to include the public in the decision-making 
process is especially important for oil and gas projects where 
communities might not learn of the activity until after it 
commences, if ever. Unlike local land use decisions, where even 
an invoked CEQA exemption for a project is generally agendized 
and made known to the public,  21   no such process occurs for oil 

 
19   The Housing Workshop, CEQA By the Numbers, Myths & Facts (May 
2023), p. 7, available at: https://rosefdn.org/wp-content/uploads/CEQA-  
By-the-Numbers-2023-5-5-23-Final.pdf.  
20   Id. at pp. 17-18. 
21   See e.g. Los Angeles City Planning Commission, July 10, 2025 
Regular Meeting Agenda (July 2025), Agenda Items Nos. 5, 9, available 
at: https://planning.lacity.gov/dcpapi2/meetings/document/79090.  

https://rosefdn.org/wp-content/uploads/CEQA-By-the-Numbers-2023-5-5-23-Final.pdf
https://rosefdn.org/wp-content/uploads/CEQA-By-the-Numbers-2023-5-5-23-Final.pdf
https://planning.lacity.gov/dcpapi2/meetings/document/79090
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and gas projects. Absent CEQA review, it is impossible for the 
public to know what projects CalGEM is actively considering for 
approval or submit comments on any project. CalGEM’s online 
database, WellSTAR, provides a disclaimer stating,“[d]ata is 
supplied by third parties and . . . no warranty, expressed or 
implied, is made by [CalGEM] regarding: accuracy, adequacy, 
completeness, legality, [and] reliability.”22 Thus, beyond ensuring 
that communities and local officials have an opportunity to weigh 
in and understand local impacts, CEQA review is critical for 
projects like the one at hand so that community members are 
able to learn of projects in the first place. Shutting the public out 
of the decision-making process and instead making harmful 
decisions behind closed doors, where those most impacted may 
not even be apprised of a proposed project’s existence, let alone 
have opportunity to participate in the decision-making process, 
runs afoul to CEQA’s fundamental public process and disclosure 
objectives and mandates. 

The Environmental Organizations have firsthand 
knowledge of the environmental and community protections 
which can be achieved through the CEQA process. For example, 
the Center and several local groups in Kern County were able to 
review and comment on the Kern County Zoning Ordinance 
Environmental Impact Report. The County held public hearings 
and solicited public comments regarding the Zoning Ordinance 

 
22   Department of Conservation, WellSTAR Disclaimer Page, available 
at: https://wellstar-  
public.conservation.ca.gov/General/Account/PublicEntry?returnUrl=%2  
FWell%2FWell%2FDetail%3Fapi%3D0407920720.  

https://wellstar-public.conservation.ca.gov/General/Account/PublicEntry?returnUrl=%2FWell%2FWell%2FDetail%3Fapi%3D0407920720
https://wellstar-public.conservation.ca.gov/General/Account/PublicEntry?returnUrl=%2FWell%2FWell%2FDetail%3Fapi%3D0407920720
https://wellstar-public.conservation.ca.gov/General/Account/PublicEntry?returnUrl=%2FWell%2FWell%2FDetail%3Fapi%3D0407920720
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that would dictate local oil and gas permitting. Through the 
comment process, and in some cases after litigation, the County 
imposed additional mitigation measures to reduce the harm for 
an array of environmental harms, including impacts to air 
quality, groundwater, imperiled species, and land disturbance. 
(See generally, V Lions Farming, LLC v. County of Kern (2024) 
100 Cal.App.5th 412 [instructing the County to correct 
deficiencies in its environmental review and mitigation 
measures].) Thus, in the County’s 2025 Second Supplemental 
Recirculated Environmental Impact Report, mitigation measures 
such as the formation of the Disadvantaged Communities Water 
Relief Fund and easements to permanently protect farmland 
were implemented as a direct result of public participation to 
offset impacts associated with oil and gas activities.23  

Similarly, the Environmental Organizations were afforded 
the chance to submit public comments and recommend mitigation 
measures for two projects in Contra Costa County converting 
crude oil refineries to biofuel refineries, many of which were 
incorporated into the final EIRs.  24   For example, changing the 

 
23   Kern County, Second Supplemental Recirculated EIR 
(SSREIR) (March 2025), pp. 1-2 and 1-91, available at: 
https://psbweb.kerncounty.com/planning/pdfs/eirs/oil_gas_ssreir/  
Vol1/Oil_Gas_Draft_SSREIR_2025A_Vol1_0_Executive_Summar  
y.pdf. 
24   See Contra Costa County, Martinez Refinery Renewable Fuels 
Project Draft Environmental Impact Report (Oct. 2021), available 
at: 
https://www.contracosta.ca.gov/DocumentCenter/View/72957/Mar  
tinez-Refinery-Renewable-Fuels-DEIR-Vol-1-Complete-DEIR; see 
also Contra Costa County, Rodeo Renewed Project Draft Revised 
Environmental Impact Report (Oct. 2023), available at: 

https://psbweb.kerncounty.com/planning/pdfs/eirs/oil_gas_ssreir/Vol1/Oil_Gas_Draft_SSREIR_2025A_Vol1_0_Executive_Summary.pdf
https://psbweb.kerncounty.com/planning/pdfs/eirs/oil_gas_ssreir/Vol1/Oil_Gas_Draft_SSREIR_2025A_Vol1_0_Executive_Summary.pdf
https://psbweb.kerncounty.com/planning/pdfs/eirs/oil_gas_ssreir/Vol1/Oil_Gas_Draft_SSREIR_2025A_Vol1_0_Executive_Summary.pdf
https://www.contracosta.ca.gov/DocumentCenter/View/72957/Martinez-Refinery-Renewable-Fuels-DEIR-Vol-1-Complete-DEIR
https://www.contracosta.ca.gov/DocumentCenter/View/72957/Martinez-Refinery-Renewable-Fuels-DEIR-Vol-1-Complete-DEIR
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refinery’s feedstock from crude oil to crop oil and animal tallow 
was likely to result in odor impacts for the nearby communities. 
The Environmental Organizations asked for better odor 
mitigation during the public comment period. After the county 
rejected such requests, the Environmental Organizations were 
able to obtain a judicial order under CEQA, forcing the county to 
revise its odor mitigation measures for better odor mitigation 
(Communities for a Better Environment v. County of Contra Costa 
(Super. Ct. Contra Costa County, 2023, No. N22-1091)). The 
County also failed to describe the environmental impacts for a 
separate refinery conversion by omitting certain components 
from the project description and the cumulative impact analysis. 
It was only because of CEQA that the communities and 
Environmental Organizations were able to force the County to 
come clean about the extent of impacts expected from the project. 
(Communities for a Better Environment v. County of Contra Costa 
(Super. Ct. Contra Costa County, 2023, No. N22-1080)). 

Here, by contrast, the lack of any CEQA review for the 
Ginochio well foreclosed the opportunity for the public to learn of 
the Project and to provide input on the process as well as 
adequate analysis and implementation of all feasible mitigation 
measures to avoid, minimize, or mitigate the Project’s health 
and environmental impacts. Fast-tracking the transformation of 
oil and gas production wells or plugged wells to wastewater 
injection wells without environmental analysis and public 

 
https://www.contracosta.ca.gov/DocumentCenter/View/80824/Phil  
lips-66-Rodeo-Renewed-Project-Draft-Revised-EIR-October-24-  
2023.  

https://www.contracosta.ca.gov/DocumentCenter/View/80824/Phillips-66-Rodeo-Renewed-Project-Draft-Revised-EIR-October-24-2023
https://www.contracosta.ca.gov/DocumentCenter/View/80824/Phillips-66-Rodeo-Renewed-Project-Draft-Revised-EIR-October-24-2023
https://www.contracosta.ca.gov/DocumentCenter/View/80824/Phillips-66-Rodeo-Renewed-Project-Draft-Revised-EIR-October-24-2023
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participation would undercut CEQA’s core objective “to 
demonstrate to an apprehensive citizenry that the agency has, in 
fact, analyzed and considered the ecological implications of its 
action.” (Laurel Heights Improvement Assn. v. Regents of Univ. of 

California (1988) 47 Cal.3d 376, 392.)  
D. The Decision Will Have Statewide Implications and 

Open the Door for Abuse.   
If the Court of Appeal decision stands, the consequences 

would be far reaching. The ability to fast-track new wells as mere 
“conversions” by repurposing wells plugged years or decades ago 
would have significant environmental consequences across the 
state.   

First, allowing new repurposing of plugged and abandoned 
wells could apply to a vast inventory of former infrastructure that 
is already supposed to have been plugged and remediated, and 
thus have reached the end of its lifecycle, per state law. In 
California, permission to drill a new well comes with the 
obligation to plug and “abandon” (i.e. remediate) the well “to 
prevent subsequent damage to life, health, property, and other 
resources.” (Pub. Resources Code, § 3208.) This means that the 
site is supposed to be restored “to as near a natural state as 
practicable,” marking the end of the project. (Cal. Code Regs., tit. 
14, § 1776, subd. (a).) However, allowing operators to essentially 
unplug already plugged wells for a new purpose without any 
CEQA review runs afoul to this notion and creates an 
opportunity for operators to give life to wells which are required 
by state law to be retired.  
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Moreover, the decision opens the door to significant abuse 
because applying an exemption to a new use for a well creates a 
loophole that the industry will exploit. Ginochio Well 41-7 is only 
one of over 143,000 plugged oil and gas wells in California.  25   By 
allowing agencies to exempt new projects that utilize plugged 
wells, oil companies will increasingly propose to use old, plugged 
wells for any kind of new purpose to circumvent CEQA review 
requirements, leading to widespread oil and gas activity suddenly 
falling within what is supposed to be a narrow exemption.  

Similarly, the blanket exemption may be applied for the 
repurposing of other types of wells. For example, an exploratory 
well, a well drilled in order to extend an oilfield or to explore the 
existence of a new possible petroleum deposit (Pub. Resources 
Code, § 3008, subd. (b)), could potentially be turned into a 
production well absent any review or public process analyzing the 
environmental and health impacts associated with such 
conversion and increase in production. Similarly, an observation 
well, a well used for the sole purpose of gathering reservoir data 
(id. at subd. (c)) could also be turned into a production or 
injection well absent any environmental review, mitigation 
measure analysis, or public process despite the conversion likely 
resulting “in an increase in production and capacity”, 
necessitating “similar analysis to a new drill” and/or UIC 
program approval.  26  

 
25   CalGEM, WellSTAR Online Dashboard Database: Well Information, 
https://wellstar-dashboard.conservation.ca.gov/ (visited Sept. 8, 2025).   
26   CalGEM, CEQA Rework Exemptions Process Guidance to 
Operators (Dec. 2023), p. 6, available at: 

https://wellstar-dashboard.conservation.ca.gov/


35 
 

The attempt to broadly apply the Class 1 CEQA exemption 
for existing facilities may also extend beyond oil and gas 
extraction. Reabold’s expansive interpretation of the exemption 
could be applied to crude oil refineries converting to biofuel 
refineries, under the guise that such conversion will result in 
environmental benefits.  27   Two such massive projects were 
approved in the last 2 years, and as noted above, the lead agency 
conducted a full EIR process during which community members 
were able to learn about the impacts, many of which were new 
and specific to refining biofuels, which would not have occurred 
absent CEQA review.  

The Court of Appeal’s decision, straying from established 
statutory language focusing the Class 1 exemption inquiry on 
whether certain uses amount to existing or former uses, also 
paves the way for courts to depart from plain statutory language 
and to instead essentially create new law or policy. However, it is 
up to the Legislature and not the courts to create policy. (Cohen 

v. Superior Court (2024) 102 Cal.App.5th 706, 727 [the court’s 
role “is to interpret the statute [as written], not to establish 
policy. The latter role is for the Legislature”].) Nor is it the 
Court’s role to expand the reach of statutory language beyond its 
plain meaning. (People v. Connor (2004) 115 Cal.App.4th 669, 692 

 
https://www.conservation.ca.gov/calgem/CEQA/Documents/CalGE  
M%20CEQA%20Rework%20Exemptions%20Process%20Guidanc  
e%20to%20Operators.pdf. 
27   See e.g. Harbison, Rich, et al., Rodeo Renewed Presentation 
(March 2022), available at: 
https://www.contracosta.ca.gov/DocumentCenter/View/74739/CD  
LP20-02040-Applicant-presentation-R1.  

https://www.conservation.ca.gov/calgem/CEQA/Documents/CalGEM%20CEQA%20Rework%20Exemptions%20Process%20Guidance%20to%20Operators.pdf
https://www.conservation.ca.gov/calgem/CEQA/Documents/CalGEM%20CEQA%20Rework%20Exemptions%20Process%20Guidance%20to%20Operators.pdf
https://www.conservation.ca.gov/calgem/CEQA/Documents/CalGEM%20CEQA%20Rework%20Exemptions%20Process%20Guidance%20to%20Operators.pdf
https://www.contracosta.ca.gov/DocumentCenter/View/74739/CDLP20-02040-Applicant-presentation-R1
https://www.contracosta.ca.gov/DocumentCenter/View/74739/CDLP20-02040-Applicant-presentation-R1
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[it is a “cardinal rule that courts may not add provisions to a 
statute or rewrite it to conform to an assumed intent that does 
not appear from its plain language”].)  

These rules exist for good reason. Ordinarily, the 
Legislature ensures a rigorous, multi-stage process for 
lawmaking, which features public hearings and is designed to vet 
proposed laws thoroughly before they can take effect.  28   Should 
courts be permitted to stray from the plain language of statutes 
and create new law or policy, however, such processes and public 
participation hearing opportunities go out the door. Rather, 
courts would be permitted to create new CEQA exemptions 
without any vetting that the project is not environmentally 
harmful or an opportunity for the public to participate in the 
process.  

The decision creates opportunities for a slippery slope 
toward the expansion of CEQA exemptions and for courts to 
usurp the legislature’s role of creating new law and policy. These 
factors heavily weigh in favor of reversing the appellate court 
decision. 

CONCLUSION 
Members of the public are entitled to know about and 

address the potential environmental degradation and public 
health effects associated with projects proposing to repurpose a 
plugged and long-abandoned oil and gas production well into a 
new wastewater injection well. Allowing the oil and gas industry 

 
28   See California State Assembly, Legislative Process, available at: 
https://www.assembly.ca.gov/public-services/legislative-process. 
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to fast-track these dangerous projects without environmental 
review opens the door to significant abuse and statewide 
implications that jeopardize CEQA’s bedrock principles. 
Accordingly, the Environmental Organizations respectfully urge 
that the Court reverse the appellate court decision and reinstate 
the trial court’s judgment.   
Dated: September 10, 2025 Respectfully submitted, 

/s/ Talia Nimmer     c 
     Talia Nimmer 
     Hollin Kretzmann 
     Center for Biological Diversity 

 

/s/ Tyler Earl         c 
     Tyler Earl 
     Communities for a Better Environment  
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