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APPENDIX OF EXHIBITS 
 

Exhibit Document Title Pages 

1.  1933 Statutes, Chapter 953, A.B. 2383 25 - 73 

A 1933 California Legislature Assembly 
Final History 

25 - 29 

B 1933 Statutes of California, Fiftieth 
Session of the Legislature 

30 - 44 

C 1933 Digest of Bills and Constitutional 
Amendments Introduced Prior to the 
Constitutional Recess as of January 28, 
1933 

45 - 55 

D Statutes of California, 1933 56 - 64 

E The Statutes at Large of the U.S.A. from 
March, 1913, to March, 1915 

65 - 73 

2.  1945 Statutes, Chapter 652, A.B. 429 74 - 103 

A 1949 California Legislature Assembly 
Final History 

74 - 76 

B Legislative Digest, California Legislature, 
1949 Regular Session 

77 - 79 

C Summary Digest of Statutes Enacted, 
California Legislature, 1949 Regular 
Session 

80 - 81 

D Collection and Summary of Letters in 
Support of A.B. 429 

82 - 103 

3.  1963 Statutes, Chapter 1606, A.B. 
2929 

104 - 115 

A 1963 California Legislature Assembly 
Final History 

104 - 106 
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Exhibit Document Title Pages 

B Collection of Advisory Memos Regarding 
A.B. 2929 

107 - 113 

C Summary Digest of Statutes Enacted, 
California Legislature, 1963 Regular 
Session 

114 - 115 

4.  1972 Statutes, Chapter 1084, A.B. 
1937 

116 - 148 

A 1972 California Legislature Assembly 
Final History 

116 - 122 

B March 13, 1972 Letter from Deputy 
Attorney General to Assembly Judiciary 
Committee 

123 - 128 

C May 25, 1972 Amended Version of A.B. 
1937 

129 - 133 

D Collection of Memos Analyzing A.B. 1937 134 - 138 

E Floor Statement for Assembly Bill 1937 
(Warren) 

139  

F Collection of Memos and Letters in 
Support of A.B. 1937 

140 - 146 

G Summary Digest of Statutes Enacted, 
California Legislature, 1972 Regular 
Session 

147 - 148 

5.  1974 Statutes, Chapter 746, S.B. 1725 149 - 196 

A 1974 California Legislature Senate Final 
History 

149 - 152 

B Senate Committee of Judiciary 
Background Information, S.B. 1725 

153 
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Exhibit Document Title Pages 

C Collection of Memos and Letters 
Regarding S.B. 1725 

154 - 173 

D May 14, 1974 Amended Version of S.B. 
1725 

174 - 176 

E June 27, 1974 Amended Version of S.B. 
1725 

177 - 179 

F Assembly Committee of Judiciary Bill 
Digest 

180 - 181 

G August 23, 1974 Amended Version of S.B. 
1725 

182 - 184 

H August 29, 1974 Amended Version of S.B. 
1725 

185 - 187 

I Statutes of California, 1974 Chapters 188 - 190 

J Summary Digest of Statutes Enacted, 
California Legislature, 1973-74 Regular 
Session and 1973-74 Second 
Extraordinary Session 

191 - 192 

L Volume 8, Journal of the Senate 193 - 194 

M Volume 11, Index to Journal of the 
Assembly 

195 - 196 

6.  1976 Statutes, Chapter 837, A.B. 4079 197 - 220 

A 1975-76 California Legislature Assembly 
Final History 

197 - 198 

B March 19, 1976, A.B. 4079 199 - 200 

C Assembly Committee of Judiciary Bill 
Digest 

201 - 205 
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Exhibit Document Title Pages 

D Senate Committee of Judiciary Bill 
Digest 

206 - 207 

E Collection of Bill Reports 208 - 215 

F August 25, 1976 Letter from from 
Assemblyman Art Torres to Governor 
Jerry Brown 

216 - 218 

G Summary Digest of Statutes Enacted, 
California Legislature, 1975-76 Regular 
Session 

219 - 220 

7.  1976 Statutes, Chapter 1005, A.B. 
3279 

221 - 270 

A 1975-76 California Legislature Assembly 
Final History 

221 - 225 

B Attorney General Bill Analysis 226 

C Assembly Committee on Judiciary Bill 
Digest 

227 - 228 

D Assembly Third Reading 229 - 232 

E April 29, 1976 Press Release from 
Assemblyman Vic Fazio 

233 - 234 

F Senate Committee on Judiciary Bill 
Digest 

235 - 238 

G August 23, 1976 Amended Version of A.B. 
3279 

239 - 241 

H Unfinished Business - Concurrence in 
Senate Amendments 

242 

I Enrolled Bill Report - Governor’s Office 243 
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Exhibit Document Title Pages 

J Enrolled Bill Report - Department of 
Insurance 

244 

K Summary Digest of Statutes Enacted, 
California Legislature, 1975-76 Regular 
Session 

245 - 246 

L Collection of Memos and Letters Related 
to A.B. 3279 

247 - 270 

8.  1976 Statutes, Chapter 1006, A.B. 
3280 

271 - 292 

A 1975-76 California Legislature Assembly 
Final History 

271 - 275 

B Assembly Committee on Judiciary Bill 
Digest 

276 - 278 

C April 26, 1976 Amended Version of A.B. 
3280 

279 - 281 

D Assembly Third Reading 282 

E Senate Committee on Judiciary 283 - 285 

F Department of Consumer Affairs 
Enrolled Bill Report 

286 - 290 

G Summary Digest of Statutes Enacted, 
California Legislature, 1975-76 Regular 
Session 

291 - 292 

9.  1977 Statutes, Chapter 299, A.B. 1280 293 - 318 

A 1977-78 California Legislature Assembly 
Final History 

293 - 301 

B Assembly Committee on Judiciary Bill 
Digest 

302 - 303 
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Exhibit Document Title Pages 

C  Senate Committee on Judiciary 
Background Information 

304 

D June 3, 1977 Senate Amended Version of 
A.B. 1280 

305 - 309 

E Senate Committee on Judiciary Bill 
Digest 

310 - 311 

F  Unfinished Business - Concurrence in 
Senate Amendments 

312 

G Enrolled Bill Memo to Governor 313 - 316 

H Summary Digest of Statutes Enacted, 
California Legislature, 1977-78 Regular 
Session 

317 - 318 

10.  1979 Statutes, Chapter 897, A.B. 1416 319 - 364 

A 1979-80 California Legislature Assembly 
Final History 

319 - 327 

B Assembly Committee on Labor, 
Employment & Consumer Affairs 

328 - 329 

C Legislative Analyst - Analysis of 
Assembly Bill No. 1416 

330 - 331 

D Ways and Means Staff Analysis 332 - 333 

E July 9, 1979 Senate Amendment to A.B. 
1416 

334 - 340 

F Senate Committee on Business & 
Professions Bill Analysis Work Sheet 

341 - 343 

G Consumer Affairs Bill Digest 344 - 345 

H Legislative Analyst - Analysis of 
Amended Assembly Bill No. 1416 

346 - 349 
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Exhibit Document Title Pages 

I Enrolled Bill Report 350 - 355 

J Volume 2 Statutes of California 1979 356 - 361 

K Summary Digest of Statutes Enacted, 
California Legislature, 1979-80 Regular 
Session 

362 - 364 

11.  1988 Statutes, Chapter 790, S.B. 2440 365 - 424 

A 1987-88 Senate Final History 365 - 371 

B Senate Committee on Judiciary Bill 
Digest 

372 - 374 

C Senate Bill Summary 375 - 383 

D June 9, 1988 Assembly Amended Version 
of 2440 

384 - 386 

E Assembly Judiciary Committee - 
Republican Analysis 

387 - 388 

F Legislative Counsel of California Analysis 
of S.B. 2440 

389 - 393 

G June 20, 1988 Assembly Amended 
Version of 2440 

394 - 397 

H August 8, 1988 Assembly Amended 
Version of 2440 

398 - 399 

I Senate Third Reading 400 - 401 

J Enrolled Bill Report 402 - 410 

K Volume 2 Statutes of California 1988 411 - 413 

L Summary Digest of Statutes Enacted, 
California Legislature, 1987-88 Regular 
Session 

414 - 415 
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Exhibit Document Title Pages 

M Collection of Letters Regarding S.B. 2440 416 - 424 

12.  1991 Statutes, Chapter 1195, S.B. 709 425 - 489 

A 1991-92 Regular Session Senate Final 
History 

425 - 430 

B Senate Judiciary Committee - 
Background Information 

431 - 435 

C San Diego County Board of Supervisor 
Sponsorship 

436 - 439 

D April 8, 1991 Senate Amended Version of  
709 

440 - 445 

E Senate Committee on Judiciary Bill 
Digest 

446 - 450 

F May 23, 1991 Senate Amended Version of 
709 

451 - 456 

G Senate Third Reading 457 - 464 

H July 8, 1991 Assembly Amended Version 
of 709 

465 - 470 

I Assembly Committee on Judiciary 
Analysis 

471 - 476 

J Senate Rules Committee - Unfinished 
Business 

477 - 479 

K Enrolled Bill Report 480 - 483 

L Summary Digest of Statutes Enacted, 
California Legislature, 1987-88 Regular 
Session 

484 - 485 

M San Bernardino County Sponsorship 486 - 489 
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Exhibit Document Title Pages 

13.  1991 Statutes, Chapter 1196, A.B. 
1755 

490 - 600 

A 1991-92 Regular Session Assembly Final 
History 

490 - 497 

B Assembly Committee on Judiciary 
Worksheet 

498 - 505 

C Assembly Committee on Judiciary 
Analysis 

506 - 511 

D Assembly Republican Committee Vote 512 - 513 

E Assembly Third Reading 514 - 515 

F July 9, 1991 Senate Amended Version 
1755 

516 - 522 

G August 19, 1991 Senate Amended 
Version 1755 

523 - 527 

H Senate Committee on Judiciary Analysis 528 - 533 

I August 29, 1991 Senate Amended 
Version 1755 

534 - 539  

J September 9, 1991 Senate Amended 
Version 1755 

540 - 548 

K September 11, 1991 Senate Amended 
Version 1755 

549 - 558 

L Senate Rules Committee 559 - 562 

M Legislative Counsel of California Analysis 563 - 569 

N Enrolled Bill Report 570 - 592 
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Exhibit Document Title Pages 

O Summary Digest of Statutes Enacted, 
California Legislature, 1991-92 Regular 
Session 

593 - 595 

P San Francisco City and County 
Sponsorship 

596 - 600 

14.  1992 Statutes, Chapter 385, S.B. 1911 601 - 759 

A 1991-92 Regular Session Senate Final 
History 

601 - 610 

B Senate Judiciary Committee Background 
Information 

611 - 617 

C Legislative Counsel’s Digest 618 - 628 

D Legislative Counsel Amendment Analysis 629 - 633 

E Senator Kopp Notice of Appeals Analysis 634 - 636 

F April 21, 1992 Senate Amended Version 637 - 647 

G April 27, 1992 Senate Amended Version 648 - 665 

H April 30, 1992 Senate Amended Version 666 - 680 

I Senate Committee on Judiciary - 
Analysis 

681 - 686 

J Senate Rules Committee - Special 
Consent 

687 - 688 

K Assembly Committee on Judiciary - 
Worksheet 

689 - 690 

L June 25, 1992 Assembly Amended 
Version 

691 - 693 

M Enrolled Bill Report 694 - 699 
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Exhibit Document Title Pages 

N Summary Digest of Statutes Enacted, 
California Legislature, 1991-92 Regular 
Session 

700 - 701 

O Collection of Letters Re S.B. 1911 702 - 759 

15.  1992 Statutes, Chapter 430, S.B. 1586 760 - 828 

A 1991-92 Senate Final History 760 - 763 

B Amendments to Senate Bill No. 1586 764 - 772 

C Collection of Letters Regarding S.B. 1586 773 - 786 

D Amendments to Senate Bill No. 1586 787 - 788 

E April 30, 1992 Senate Amended Version  789 - 792 

F Senate Committee on Judiciary Analysis 793 - 796 

G May 13, 1992 Senate Amended Version 797 - 800 

H Senate Rules Committee - Third Reading 801 - 802 

I Assembly Committee on Judiciary - 
Worksheet 

803 -806 

J Proposed Amendments to S.B. 1586 807 - 810 

K June 25, 1992 Assembly Amended 
Version 

811 - 816 

L Assembly Committee on Judiciary 
Minority Analysis 

817 

M Assembly Committee on the 
Administration of Justice - Analysis 

818 - 819 

N Senate Rules Committee - Special 
Consent 

820 - 821 

O Enrolled Bill Report 822 - 828 
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Exhibit Document Title Pages 

16.  1993 Statutes, Chapter 926, A.B. 2205 829 - 975 

A 1993-94 Regular Session Assembly Final 
History 

829 - 833 

B February 9, 1993 Letter Re Assembly 
Committee Omnibus Civil Practice Bill 

834 - 837 

C April 23, 1993 Letter Re Omnibus Civil 
Practice Bill 

838 - 842 

D May 10, 1993 Assembly Amended Version 843 - 872 

E Assembly Committee on Judiciary 
Analysis 

873 - 874 

F Ways and Means Committee Analysis 875 

G Amendments to S.B. 1911/A.B. 2205 876 - 880 

H Senate Judiciary Committee Background 
Information 

881 - 883 

I July 2, 1993 Senate Amended Version 884 - 919 

J Senate Committee on Judiciary Analysis 920 - 922 

K Department of Finance Bill Analysis 923 - 925 

L August 16, 1993 Senate Amended 
Version 

926 - 962 

M Senate Rules Committee - Third Reading 963 - 964 

N Enrolled Bill Report 965 - 975 

17.  1997 Statutes, Chapter 17, S.B. 947 976 - 1011 

A Complete Bill History 976 

B February 27, 1997 Version 977 - 983 
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Exhibit Document Title Pages 

C March 31, 1997 Senate Amended Version 984 - 990 

D Senate Judiciary Committee Analysis 991 - 992 

E Senate Rules Committee - Consent 993 - 995 

F Assembly Republican Caucus Bill 
Analysis 

996 

G Assembly Committee on Judiciary 
Analysis 

997 

H Enrolled Bill Report 998 

I Volume 6 Statutes of California 1997 1010 - 1011 

18.  1999 Statutes, Chapter 931, S.B. 2139 1012 - 1163 

A Complete Bill History 1012 - 1013 

B February 20, 1998 Version 1014 - 1022 

C January 16, 1998 Letter from President 
Pro Tempore Bill Lockyer to Legislative 
Counsel 

1023 - 1030 

D April 2, 1998 Senate Amended Version 1031 - 1039 

E Collection of Contemporary Periodical 
Articles Re S.B. 2139 

1040 - 1043 

F Senate Committee on Judiciary - 
Background Information 

1044 - 1048 

G Senate Health & Human Services 
Committee Analysis 

1049 - 1052 

H Department of Finance Bill Analysis 1053 - 1056 

I Senate Judiciary Committee Analysis 1057 - 1059 

J Senate Rules Committee - Third Reading 1060 - 1064 
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Exhibit Document Title Pages 

K Assembly Committee on Judiciary 
Background Information Worksheet 

1065 - 1067 

L June 15, 1998 Assembly Amended 
Version 

1068 - 1073 

M Assembly Committee on Judiciary - 
Analysis 

1074 - 1082 

N California Law Review Commission 
Analysis 

1083 - 1084 

O Assembly Republic Bill Analysis 1085 - 1086 

P July 1, 1998 Senate Amended Version 1087 - 1092 

Q Assembly Committee on Appropriations - 
Analysis 

1093 - 1094 

R Senate Third Reading 1095 - 1097 

S Senate Rules Committee - Unfinished 
Business 

1098 - 1104 

T August 24, 1998 Assembly Amended 
Version 

1105 - 1111 

U August 26, 1998 Assembly Amended 
Version 

1112 - 1118 

V August 28, 1998 Senate Amended 
Version 

1119 - 1125 

W Enrolled Bill Report 1126 - 1163 

19.  1999 Statutes, Chapter 354, S.B. 1171 1164 - 1224 

A Complete Bill History 1164 

B February 26, 1999 Version 1165 - 1167 
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Exhibit Document Title Pages 

C April 12, 1999 Senate Amended Version 1168 - 1173 

D Collection of Letters Regarding S.B. 1171 1174 - 1178 

E May 6, 1999 Senate Amended Version 1179 - 1183 

F May 19, 1999 Senate Amended Version 1184 - 1188 

G Assembly Judiciary Committee’s 
Background Information Worksheet 

1189 - 1191 

H June 30, 1999 Assembly Amended 
Version 

1192 - 1196 

I Assembly Republican Bill Analysis 1197 - 1198 

J Assembly Committee on Judiciary - 
Analysis 

1199 - 1210 

K Senate Rules Committee - Unfinished 
Business 

1211 - 1213 

L Enrolled Bill Report 1214 - 1224 

20.  2004 Statutes, Chapter 529, A.B. 1711 1225 -1260 

A October 22, 2004 Assembly Weekly 
History 

1225 - 1227 

B January 15, 2004 Assembly Amended 
Version 

1228 - 1229 

C Assembly Committee on Judiciary - 
Proposed Consent 

1230 

D Assembly Republican Bill Analysis 1231 

E Senate Committee on Judiciary - 
Background Information 

1232 - 1233 

F June 14, 2004 Senate Amended Version 1234 - 1236 
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Exhibit Document Title Pages 

G Senate Judiciary Committee - Analysis 1237 - 1240 

H June 29, 2014 Senate Amended Version 1241 - 1243 

I July 14, 2004 Senate Amended Version 1244 - 1247 

J Senate Rules Committee - Third Reading 1248 - 1251 

K August 19, 2004 Senate Amended 
Version 

1252 - 1256 

L Assembly Republican Bill Analysis 1257 - 1258 

M Concurrence in Senate Amendments 1259 - 1260 

21.  2004 Proposition 64 1261 - 1384 

A Certification of Proposition for Ballot 1261 - 1262 

B November 2, 2004 Official Voter 
Information Guide for California General 
Election 

1263 - 1272 

C California Law Review Commission 
Review of S.B. 143 

1273 - 1275 

D California Law Revision Commission 
Recommendation Regarding Unfair 
Competition Litigation 

1276 - 1361 

E Legal Services Section of State Bar of 
California’s Response to California Law 
Revision Commission Recommendation 

1362 - 1369 

F Summary of S.B. 143 - Unfair 
Competition Litigation 

1370 - 1372 

G Senate Judiciary Committee Analysis of 
S.B. 143 

1373 - 1378 
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Exhibit Document Title Pages 

H Governor’s Tort Reform Proposal Fact 
Sheet 

1379 - 1384 

22.  February 24, 2005 Legislative Analyst 
Office’s Review of Proposed Initiate 
Known as Cheaper Prescription 
Drugs for California Act 

1385 - 1390 

23.  2005 Statutes, Chapter 78, A.B. 139 1391 - 1560 

A 2005-06 Assembly Weekly History 1391 - 1392 

B Bill Text as Introduced 1393 - 1396 

C Senate Rules Committee Floor Analysis - 
Third Reading 

1397 - 1403 

D Senate Floor Amendments Committee 
Analysis 

1404 - 1409 

E Senate Rules Committee Floor Analysis - 
Third Reading (Revised) 

1410 - 1416 

F Senate Floor Amendments Committee 
Analysis (Revised) 

1417 - 1422 

G Amended Bill Text 1423 - 1442 

H Senate Rules Committee Floor Analysis - 
Third Reading (Revised) 

1443 - 1449 

I Assembly Budget Committee 
Concurrence in Senate Amendments 

1450 - 1454 

J Text of 2004 Proposition 64 from 
Legislative File 

1455 - 1456 

K Enrolled Bill Report - Health & Human 
Services 

1457 - 1460 
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Exhibit Document Title Pages 

L Enrolled Bill Report (Budget) - Consumer 
Affairs  

1461 - 1462 

M Enrolled Bill Report (Budget Trailer) - 
Consumer Affairs 

1463 - 1470 

N Enrolled Bill Report - Corrections & 
Rehabilitation 

1471 - 1473 

O Enrolled Bill Report - Finance 1474 - 1512 

P Enrolled Bill Report - Budget & Fiscal 
Review 

1513 - 1514 

Q Enrolled Bill Report - Corrections & 
Rehabilitation 

1515 - 1517 

R Legislative Counsel’s Report to Governor 1518 - 1541 

S Board of Equalization Chaptered Bill 
Analysis 

1542 - 1545 

T Chaptered Bill Text 1546 - 1560 

24.  Stats. 2006, ch. 538, S.B. 1852 1561 - 1605 

A 2005-06 Senate Weekly History 1561 - 1564 

B April 6, 2006 Legislative Counsel’s Digest  1565 - 1571 

C Senate Judiciary Committee Analysis 1572 - 1573 

D Senate Judiciary Committee Analysis 1574 

E Senate Rules Committee Floor Analysis 1575 - 1579 

F Bill Text as Introduced (Excerpted)  1580 - 1584 

G Assembly Judiciary Committee 
Republican Bill Analysis 

1585 
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Exhibit Document Title Pages 

H Assembly Judiciary Committee 
Republican Bill Analysis 

1586 

I Assembly Judiciary Committee Analysis 1587 - 1588 

J Staff Analysis - Franchise Tax Board 1589 

K July 31, 2006 Letter from Department of 
Consumer Affairs to Senate Judiciary 
Committee 

1590 

L Senate Rules Committee Floor Analysis 1591 - 1592 

M Chaptered Bill Text (Excerpted) 1593 - 1598 

N Legislative Counsel’s Report on 
Legislation Necessary to Maintain the 
Codes (Excerpted) 

1599 - 1603 

O 2005-06 Assembly Journal Index 1604 - 1605 

25.  Stats. 2007, ch. 375, S.B. 376 1606 - 1679 

A Complete Bill History 1606 

B Bill Text as Introduced 1607 - 1610 

C Senate Judiciary Committee Bill 
Information Request 

1611 - 1613 

D Amended Bill Text 1614 - 1617 

E Compilation of Letters to Senate 
Judiciary Committee 

1618 - 1626 

F Senate Judiciary Committee Analysis 1627 - 1630 

G Correspondence from California Chamber 
of Commerce 

1631 - 1634 

H Amended Bill Text 1635 - 1638 
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Exhibit Document Title Pages 

I Senate Republican Office of Policy 
Analysis 

1639 - 1640 

J Compilation of Correspondence to 
Assembly Judiciary Committee 

1641 - 1644 

K Senate Judiciary Committee Analysis 1645 - 1646 

L Assembly Judiciary Committee 
Republican Bill Analysis 

1647 - 1649 

M Assembly Judiciary Committee Bill 
Information Request 

1650 - 1652 

N Assembly Judiciary Committee Analysis 1653 - 1655 

O California Chamber of Commerce Floor 
Alert 

1656 

P Enrolled Bill Report - Finance 1657 - 1658 

Q Enrolled  Bill Report - Planning & 
Research 

1659 - 1664 

R Compilation of Letters to Governor 1665 - 1676 

S Chaptered Bill Text 1677 - 1679 

26.  Stats. 2008, ch. 179, S.B. 1498 1680 - 1740 

A Complete Bill History 1680 

B Bill Text as Introduced (Excerpted) 1681 - 1690 

C Senate Judiciary Committee Analysis 1691 - 1692 

D Senate Rules Committee Floor Analysis 1693 - 1694 

E Amended Bill Text 1695 - 1704 

F Assembly Judiciary Committee Analysis 1705 - 1706 
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Exhibit Document Title Pages 

G Senate Rules Committee Floor Analysis 1707 - 1709 

H Senate Republican Office of Policy 
Analysis 

1710 

I Enrolled Bill Report - Finance 1711 

J Enrolled Bill Report - Labor & Workforce 
Development 

1712 - 1715 

K Enrolled Bill Report - Planning & 
Research 

1716 - 1719 

L Enrolled Bill Report - Education 1720 - 1723 

M Enrolled Bill Report - Air Resources 
Board 

1724 - 1727 

N Legislative Counsel’s Report to Governor 1728 

O Chaptered Bill Text (Excerpted) 1729 - 1735 

P Legislative Counsel’s Report on 
Legislation Necessary to Maintain the 
Codes (Excerpted) 

1736 - 1740 

27.  Stats. 2012, ch. 32, S.B. 1006 1741 - 1914 

A Complete Bill History 1741 

B Bill Text as Introduced 1742 

C Senate Rules Committee Floor Analysis - 
Third Reading 

1743 

D Amended Bill Text 1744 - 1839 

E Senate Rules Committee Floor Analysis 1840 - 1844 

F Chaptered Bill Text 1845 - 1914 

28.  Stats. 2012, ch. 448, A.B. 2370 1915 - 2054 
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Exhibit Document Title Pages 

A Complete Bill History 1915 - 1916 

B Assembly Judiciary Committee - 
Republican Analysis 

1917 - 1920 

C Report on Laura’s Law 1921 - 1938 

D Compilation of Correspondence re 
Laura’s Law from Legislative File 

1939 - 1966 

E Bill Text as Introduced 1967 - 1969 

F Amended Bill Text 1970 - 1975 

G Assembly Judiciary Committee Bill 
Information Request 

1976 - 1980 

H Assembly Judiciary Committee Analysis 1981 - 1983 

I Assembly Judiciary Committee Bill 
Information Request 

1984 - 1988 

J Unsigned Drafting Instructions from 
Legislative File 

1989 

K Bill Fact Sheets from Sponsor 1990 - 1992 

L Senate Health Committee Bill 
Information Request 

1993 - 1996 

M Senate Health Committee Bill 
Information Request 

1997 - 1998 

N Amended Bill Text (Excerpted) 1999 - 2004 

O Senate Health Committee Analysis 2005 - 2006 

P Senate Health Committee Bill 
Information Request 

2007 - 2008 
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Exhibit Document Title Pages 

Q Senate Republican Office of Policy 
Analysis 

2009 - 2011 

R Amended Bill Text (Excerpted) 2012 - 2017 

S Senate Floor Amendments Committee 
Analysis 

2018 

T Amended Bill Text (Excerpted) 2019 - 2024 

U Senate Rules Committee Floor Analysis 2025 - 2028 

V Senate Rules Committee Floor Analysis - 
Third Reading 

2029 - 2032 

W Senate Republican Office of Policy 
Analysis 

2033 - 2035 

X Senate Floor Amendments Committee 
Analysis 

2036 

Y Amended Bill Text (Excerpted) 2037 - 2042 

Z Senate Republican Office of Policy 
Analysis 

2043 - 2045 

AA Senate Rules Committee Floor Analysis - 
Third Reading 

2046 - 2049 

AB Assembly Health Committee Log 2050 

AC Chaptered Bill Text (Excerpted) 2051 - 2054 

29.  Senate Committee on Judiciary, 
Background Information, S.B. 1890 

2055 - 2073 
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SENATE BILL No. 947

Introduced by Committee on Judiciary (Senators Burton
(Chair), Calderon, Lee, Leslie, Lockyer, O’Connell, Sher,
and Wright)

February 27, 1997

An act to amend Sections 30, 1680, 2052.5, 2365, 3041.1,
3041.3, 7044.2, 9884, 10250.2, 17206, 24071.2, and 25662 of, and
to amend and renumber Section 11018.11 of, the Business and
Professions Code, to amend Sections 1365 and 1375 of, and to
amend and renumber Sections 1861.607 and 1861.608 of, the
Civil Code, to amend Section 1201 of the Commercial Code,
to amend Sections 8450, 15301, 15320, 15327, 15356, 15357,
15359, 15359.2, 42238.145, 44254, 52335.9, 52487, and 76002 of,
to amend and renumber the heading of Article 6
(commencing with Section 60350) of Chapter 2 of Part 33 of,
and to repeal Section 87869 of, the Education Code, to amend
Sections 2157 and 12106 of, and to amend and renumber the
heading of Division 0.5 (commencing with Section 1) of, the
Elections Code, to amend and renumber the heading of
Division 14 (commencing with Section 10100) of the Family
Code, to amend Sections 17207, 21301, and 21304 of the
Financial Code, to amend Sections 3332, 12648, 12815, 13144,
and 46003.5 of the Food and Agricultural Code, to amend
Sections 951, 8670.7, 8670.13.2, 8670.21, 11504, 15363.7, 15379.28,
30054, 30061, 30064, 50030, and 65850.2 of the Government
Code, to amend Sections 1226, 1250.2, 1367, 1585, 11758.46,
13113, 19183, 19825, 19881, 25143.2, 25179.8, 25299.92, 25330.4,
25532, 25534, 25538, 25548.1, 33459.1, 33493.4, 34120, 41751,
44081, 44243.5, and 129885 of, to amend and renumber
Sections 11527.3 and 27604 of, and to amend the heading of
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Article 11 (commencing with Section 25299.90) of Chapter
6.75 of Division 20 of, the Health and Safety Code, to amend
Sections 742.33, 10123.13, 10145.3, 10164.2, 10509.963, and
10509.975 of the Insurance Code, to amend Sections 1777.5 and
6500 of the Labor Code, to amend Sections 186.2, 273.1, 290,
290.4, 311, 350, 831.5, 1295, 1529, 4415, 7500, 7501, 7515, 11106,
12033, 12071, 12072, 12078, 12084, and 12403.7 of, to amend the
heading of Article 8 (commencing with Section 12800) of
Chapter 6 of Title 2 of Part 4 of, and to repeal Sections 269,
312.6, 312.7, and 667.61 of, the Penal Code, to amend Sections
4576.1, 6817, 42010, 42350, 43210, and 43211 of, and to repeal
Section 3493 of, the Public Resources Code, to amend Sections
368, 489.1, 740.4, 5322, and 125105 of the Public Utilities Code,
to amend Sections 401.11, 2188.8, 2611.7, 4528, 10753, and
19141.6 of, to amend and renumber Sections 410.10 and 19442
of, to amend, repeal, and add Section 69.5 of, and to repeal
Section 401.10 of, the Revenue and Taxation Code, to amend
Sections 3016, 22651.2, and 40513 of the Vehicle Code, to
amend Section 13399.3 of the Water Code, to amend Sections
207.1, 366.21, 5778, 7325, 11462, and 14490 of, and to repeal
Article 4 (commencing with Section 6600) of Chapter 2 of
Part 2 of Division 6 of, the Welfare and Institutions Code, and
to amend Section 6 of Chapter 920 of the Statutes of 1994,
Section 5 of Chapter 76 of the Statutes of 1996, Section 1 of
Chapter 663 of the Statutes of 1996, and Section 1 of Chapter
947 of the Statutes of 1996, relating to maintenance of the
codes.

LEGISLATIVE COUNSEL’S DIGEST

SB 947, as introduced, Committee on
Judiciary. Maintenance of the Codes.

Existing law directs the Legislative Counsel to advise the
Legislature from time to time as to legislation necessary to
maintain the codes.

This bill would restate existing provisions of law to
effectuate the recommendations made by the Legislative
Counsel to the Legislature for consideration during 1997, and
would not make any substantive change in the law.
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Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 30 of the Business and
Professions Code is amended to read:

30. (a) Notwithstanding any other provision of law,
any board, as defined in Section 22, and the State Bar, and
the Department of Real Estate shall, at the time of
issuance or renewal of the license, require that any
licensee provide its federal employer identification
number if the licensee is a partnership or his or her social
security number for all others.

(b) Any licensee failing to provide the federal
identification number or social security number shall be
reported by the licensing board to the Franchise Tax
Board and, if failing to so provide after notification
pursuant to paragraph (1) of subdivision (b) of Section
19276 19528 of the Revenue and Taxation Code, shall be
subject to the penalty provided in paragraph (2) of
subdivision (b) of Section 19276 19528 of the Revenue and
Taxation Code.

(c) In addition to the penalty specified in subdivision
(b), a licensing board may not process any application for
an original license or for renewal of a license unless the
applicant or licensee provides its federal employer
identification number or social security number where
requested on the application.

(d) A licensing board shall, upon request of the
Franchise Tax Board, furnish to the Franchise Tax Board
the following information with respect to every licensee:

(1) Name.
(2) Address or addresses of record.
(3) Federal employer identification number if the

entity is a partnership or social security number for all
others.

(4) Type of license.
(5) Effective date of license or renewal.
(6) Expiration date of license.
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Security Act (42 U.S.C. Sec. 1396 et seq.), if all of the
following conditions are met:

(1) The facility is a licensed facility.
(2) The facility is in compliance with all related

statutes and regulations enforced by the State
Department of Mental Health, including regulations
contained in Chapter 9 (commencing with Section
77001) of Division 5 of Title 22 of the California Code of
Regulations.

(3) The facility meets the definitions and
requirements contained in subdivisions (e) and (f) of
Sections Section 1861 of the federal Social Security Act
(42 U.S.C. Sec. 1395x (e) and (f)), including the approval
process specified in Section 1861(e)(7)(B) of the Social
Security Act (42 U.S.C. Sec. 1395x(e)(7)(B)), which
requires that the state agency responsible for licensing
hospitals has assured that the facility meets licensing
requirements.

(4) The facility meets the conditions of participation
for hospitals pursuant to Part 482 of Title 42 of the Code
of Federal Regulations.

SEC. 60. Section 1367 of the Health and Safety Code
is amended to read:

1367. Each health care service plan, and, where
applicable, each specialized health care service plan, shall
meet the following requirements:

(a) All facilities located in this state, including, but not
limited to, clinics, hospitals, and skilled nursing facilities
to be utilized by the plan, shall be licensed by the State
Department of Health Services, where licensure is
required by law. Facilities not located in this state shall
conform to all licensing and other requirements of the
jurisdiction in which they are located.

(b) All personnel employed by or under contract to
the plan shall be licensed or certified by their respective
board or agency, where licensure or certification is
required by law.

(c) All equipment required to be licensed or
registered by law shall be so licensed or registered and the
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operating personnel for operating that equipment shall
be licensed or certified as required by law.

(d) The plan shall furnish services in a manner
providing continuity of care and ready referral of patients
to other providers at times as may be appropriate,
consistent with good professional practice.

(e) (1) All services shall be readily available at
reasonable times to all enrollees. To the extent feasible,
the plan shall make all services readily accessible to all
enrollees.

(2) To the extent that telemedicine services are
appropriately provided through telemedicine, as defined
in subdivision (a) of Section 2290.5 of the Business and
Professions Code, these services shall be considered in
determining compliance with Section 1300.67.2 of Title 10
of the California Code of Regulations.

(f) The plan shall employ and utilize allied health
manpower for the furnishing of services to the extent
permitted by law and consistent with good medical
practice.

(g) The plan shall have the organizational and
administrative capacity to provide services to subscribers
and enrollees. The plan shall be able to demonstrate to
the department that medical decisions are rendered by
qualified medical providers, unhindered by fiscal and
administrative management.

(h) All contracts with subscribers and enrollees,
including group contracts, and all contracts with
providers, and other persons furnishing services,
equipment, or facilities to or in connection with the plan,
shall be fair, reasonable, and consistent with the
objectives of this chapter. All contracts with providers
shall contain provisions requiring a dispute resolution
mechanism under which providers may submit disputes
to the plan, and requiring the plan to inform its providers
upon contracting with the plan, or upon change to these
provisions, of the procedures for processing and resolving
disputes, including the location and telephone number
where information regarding disputes may be submitted.
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(i) Each health care service plan contract shall
provide to subscribers and enrollees all of the basic health
care services included in subdivision (b) of Section 1345,
except that the commissioner may, for good cause, by rule
or order exempt a plan contract or any class of plan
contracts from that requirement. The commissioner shall
by rule define the scope of each basic health care service
which health care service plans shall be required to
provide be provided by a health care service plan as a
minimum for licensure under this chapter. Nothing in
this chapter shall prohibit prohibits a health care service
plan from charging subscribers or enrollees a copayment
or a deductible for a basic health care service or from
setting forth, by contract, limitations on maximum
coverage of basic health care services, provided that the
copayments, deductibles, or limitations are reported to,
and held unobjectionable by, the commissioner and set
forth to the subscriber or enrollee pursuant to the
disclosure provisions of Section 1363.

Nothing in this section shall be construed to permit the
commissioner to establish the rates charged subscribers
and enrollees for contractual health care services.

The commissioner’s enforcement by the commissioner
of Article 3.1 (commencing with Section 1357) shall not
be deemed to establish the rates charged subscribers and
enrollees for contractual health care services.

SEC. 61. Section 1585 of the Health and Safety Code
is amended to read:

1585. (a) The governing board of an adult day health
center, having final authority and responsibility for
conduct of the center, shall be comprised of four or more
persons, at least one-half of whom shall be recipients of
the services of the adult day health center, relatives of the
recipients, or representatives of community
organizations with particular interest in programs for the
elderly.

(b) The director shall, in individual cases, grant
exceptions from the requirements of this section for
applicants if both of the following conditions are met:
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(a) if the public entity has provided that type of service
for at least two years, and can demonstrate that
attendance by pupils in the residential program has
improved pupils’ regular school attendance and has
lowered the number of pupil suspensions or pupil
referrals for disciplinary action by at least 60 percent.

(c) The State Department of Education shall conduct
a review of the early intervention program operated by
the Los Angeles Unified School District and shall report
the findings of the review to the Legislature on or before
January 31, 1997.

(d) For purposes of making computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed
to be ‘‘General Fund revenues appropriated to school
districts,’’ as defined in subdivision (c) of Section 41202 of
the Education Code, for the 1995–96 fiscal year, and
included within the ‘‘total allocations to school districts
and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article
XIII B’’ as defined in subdivision (e) of Section 41202 of
the Education Code for the 1995–96 fiscal year.

SEC. 159. Any section of any act enacted by the
Legislature during the 1997 calendar year that takes
effect on or before January 1, 1998, and that amends,
amends and renumbers, adds, repeals and adds, or repeals
a section that is amended, amended and renumbered,
repealed and added, or repealed by this act, shall prevail
over this act, whether that act is enacted prior to, or
subsequent to, the enactment of this act. The repeal, or
repeal and addition, of any article, chapter, part, title, or
division of any code by this act shall not become operative
if any section of any other act that is enacted by the
Legislature during the 1997 calendar year and takes effect
on or before January 1, 1998, amends, amends and
renumbers, adds, repeals and adds, or repeals any section
contained in that article, chapter, part, title, or division.

O
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AMENDED IN SENATE MARCH 31, 1997

SENATE BILL No. 947

Introduced by Committee on Judiciary (Senators Burton
(Chair), Calderon, Lee, Leslie, Lockyer, O’Connell, Sher,
and Wright)

February 27, 1997

An act to amend Sections 30, 1680, 2052.5, 2365, 3041.1,
3041.3, 7044.2, 9884, 10250.2, 17206, 24071.2, and 25662 of, and
to amend and renumber Section 11018.11 of, the Business and
Professions Code, to amend Sections 1365 and 1375 of, and to
amend and renumber Sections 1861.607 and 1861.608 of, the
Civil Code, to amend Section 1201 of the Commercial Code,
to amend Sections 8450, 15301, 15320, 15327, 15356, 15357,
15359, 15359.2, 42238.145, 44254, 52335.9, 52487, and 76002 of,
to amend and renumber the heading of Article 6
(commencing with Section 60350) of Chapter 2 of Part 33 of,
and to repeal Section 87869 of, the Education Code, to amend
Sections 2157 and 12106 of, and to amend and renumber
repeal the heading of Division 0.5 (commencing with Section
1) of, the Elections Code, to amend and renumber the
heading of Division 14 (commencing with Section 10100) of
the Family Code, to amend Sections 17207, 21301, and 21304
of the Financial Code, to amend Sections 3332, 12648, 12815,
13144, and 46003.5 of the Food and Agricultural Code, to
amend Sections 951, 8670.7, 8670.13.2, 8670.21, 11504, 15363.7,
15379.28, 30054, 30061, 30064, 50030, and 65850.2 of the
Government Code, to amend Sections 1226, 1250.2, 1367, 1585,
11758.46, 13113, 19183, 19825, 19881, 25143.2, 25179.8, 25299.92,
25330.4, 25532, 25534, 25538, 25548.1, 33459.1, 33493.4, 34120,
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41751, 44081, 44243.5, and 129885 of, to amend and renumber
Sections 11527.3 and 27604 of, and to amend the heading of
Article 11 (commencing with Section 25299.90) of Chapter
6.75 of Division 20 of, the Health and Safety Code, to amend
Sections 742.33, 10123.13, 10145.3, 10164.2, 10509.963, and
10509.975 of the Insurance Code, to amend Sections 1777.5 and
6500 of the Labor Code, to amend Sections 186.2, 273.1, 290,
290.4, 311, 350, 831.5, 1295, 1529, 4415, 7500, 7501, 7515, 11106,
12033, 12071, 12072, 12078, 12084, and 12403.7 of, to amend the
heading of Article 8 (commencing with Section 12800) of
Chapter 6 of Title 2 of Part 4 of, and to repeal Sections 269,
312.6, 312.7, and 667.61 of, the Penal Code, to amend Sections
4576.1, 6817, 42010, 42350, 43210, and 43211 of, and to repeal
Section 3493 of, the Public Resources Code, to amend Sections
368, 489.1, 740.4, 5322, and 125105 of the Public Utilities Code,
to amend Sections 401.11, 2188.8, 2611.7, 4528, 10753, and
19141.6 of, to amend and renumber Sections 410.10 and 19442
of, to amend, repeal, and add Section 69.5 of, and to repeal
Section 401.10 of, the Revenue and Taxation Code, to amend
Sections 3016, 22651.2, and 40513 of the Vehicle Code, to
amend Section 13399.3 of the Water Code, to amend Sections
207.1, 366.21, 5778, 7325, 11462, and 14490 of, and to repeal
Article 4 (commencing with Section 6600) of Chapter 2 of
Part 2 of Division 6 of, the Welfare and Institutions Code, and
to amend Section 6 of Chapter 920 of the Statutes of 1994,
Section 5 of Chapter 76 of the Statutes of 1996, Section 1 of
Chapter 663 of the Statutes of 1996, and Section 1 of Chapter
947 of the Statutes of 1996, relating to maintenance of the
codes.

LEGISLATIVE COUNSEL’S DIGEST

SB 947, as amended, Committee on
Judiciary. Maintenance of the Codes.

Existing law directs the Legislative Counsel to advise the
Legislature from time to time as to legislation necessary to
maintain the codes.

This bill would restate existing provisions of law to
effectuate the recommendations made by the Legislative
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Counsel to the Legislature for consideration during 1997, and
would not make any substantive change in the law.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 30 of the Business and
Professions Code is amended to read:

30. (a) Notwithstanding any other provision of law,
any board, as defined in Section 22, the State Bar, and the
Department of Real Estate shall, at the time of issuance
or renewal of the license, require that any licensee
provide its federal employer identification number if the
licensee is a partnership or his or her social security
number for all others.

(b) Any licensee failing to provide the federal
identification number or social security number shall be
reported by the licensing board to the Franchise Tax
Board and, if failing to so provide after notification
pursuant to paragraph (1) of subdivision (b) of Section
19528 of the Revenue and Taxation Code, shall be subject
to the penalty provided in paragraph (2) of subdivision
(b) of Section 19528 of the Revenue and Taxation Code.

(c) In addition to the penalty specified in subdivision
(b), a licensing board may not process any application for
an original license or for renewal of a license unless the
applicant or licensee provides its federal employer
identification number or social security number where
requested on the application.

(d) A licensing board shall, upon request of the
Franchise Tax Board, furnish to the Franchise Tax Board
the following information with respect to every licensee:

(1) Name.
(2) Address or addresses of record.
(3) Federal employer identification number if the

entity is a partnership or social security number for all
others.

(4) Type of license.
(5) Effective date of license or renewal.
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(4) The facility meets the conditions of participation
for hospitals pursuant to Part 482 of Title 42 of the Code
of Federal Regulations.

SEC. 60. Section 1367 of the Health and Safety Code
is amended to read:

1367. Each health care service plan and, where
applicable, each specialized health care service plan, shall
meet the following requirements:

(a) All facilities located in this state, including, but not
limited to, clinics, hospitals, and skilled nursing facilities
to be utilized by the plan, shall be licensed by the State
Department of Health Services, where licensure is
required by law. Facilities not located in this state shall
conform to all licensing and other requirements of the
jurisdiction in which they are located.

(b) All personnel employed by or under contract to
the plan shall be licensed or certified by their respective
board or agency, where licensure or certification is
required by law.

(c) All equipment required to be licensed or
registered by law shall be so licensed or registered and the
personnel operating that equipment shall be licensed or
certified as required by law.

(d) The plan shall furnish services in a manner
providing continuity of care and ready referral of patients
to other providers at times as may be appropriate,
consistent with good professional practice.

(e) (1) All services shall be readily available at
reasonable times to all enrollees. To the extent feasible,
the plan shall make all services readily accessible to all
enrollees.

(2) To the extent that telemedicine services are
appropriately provided through telemedicine, as defined
in subdivision (a) of Section 2290.5 of the Business and
Professions Code, these services shall be considered in
determining compliance with Section 1300.67.2 of Title 10
of the California Code of Regulations.

(f) The plan shall employ and utilize allied health
manpower for the furnishing of services to the extent
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permitted by law and consistent with good medical
practice.

(g) The plan shall have the organizational and
administrative capacity to provide services to subscribers
and enrollees. The plan shall be able to demonstrate to
the department that medical decisions are rendered by
qualified medical providers, unhindered by fiscal and
administrative management.

(h) All contracts with subscribers and enrollees,
including group contracts, and all contracts with
providers, and other persons furnishing services,
equipment, or facilities to or in connection with the plan,
shall be fair, reasonable, and consistent with the
objectives of this chapter. All contracts with providers
shall contain provisions requiring a dispute resolution
mechanism under which providers may submit disputes
to the plan, and requiring the plan to inform its providers
upon contracting with the plan, or upon change to these
provisions, of the procedures for processing and resolving
disputes, including the location and telephone number
where information regarding disputes may be submitted.

(i) Each health care service plan contract shall
provide to subscribers and enrollees all of the basic health
care services included in subdivision (b) of Section 1345,
except that the commissioner may, for good cause, by rule
or order exempt a plan contract or any class of plan
contracts from that requirement. The commissioner shall
by rule define the scope of each basic health care service
required to be provided by a health care service plan as
a minimum for licensure under this chapter. Nothing in
this chapter prohibits a health care service plan from
charging subscribers or enrollees a copayment or a
deductible for a basic health care service or from setting
forth, by contract, limitations on maximum coverage of
basic health care services, provided that the copayments,
deductibles, or limitations are reported to, and held
unobjectionable by, the commissioner and set forth to the
subscriber or enrollee pursuant to the disclosure
provisions of Section 1363.

988



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

SB 947 — 100 —

98

Nothing in this section shall be construed to permit the
commissioner to establish the rates charged subscribers
and enrollees for contractual health care services.

The enforcement by the commissioner of Article 3.1
(commencing with Section 1357) shall not be deemed to
establish the rates charged subscribers and enrollees for
contractual health care services.

SEC. 61. Section 1585 of the Health and Safety Code
is amended to read:

1585. (a) The governing board of an adult day health
center having final authority and responsibility for
conduct of the center shall be comprised of four or more
persons, at least one-half of whom shall be recipients of
the services of the adult day health center, relatives of the
recipients, or representatives of community
organizations with particular interest in programs for the
elderly.

(b) The director shall, in individual cases, grant
exceptions from the requirements of this section for
applicants if both of the following conditions are met:

(1) The applicant delegates primary responsibility for
supervision of its adult day health program to a special
board meeting the compositional requirements of this
section.

(2) The special board reviews and recommends to the
governing board of the applicant the budget, personnel,
and subcontractors of the adult day health care program.

(c) No member of the governing board or a special
board described in subdivision (b), nor any member of
the immediate family of that board member, may have
any direct or indirect interest in any contract for
supplying services to the adult day health center.

SEC. 62. Section 11527.3 of the Health and Safety
Code is amended and renumbered to read:

115271.3. If the state receives federal approval to
implement and enforce emission standards for
radionuclides pursuant to Section 115271.2, the
department shall be responsible for the control of
emissions of radionuclides into the air. However, nothing
in this article shall be construed in any way to give the
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(a) if the public entity has provided that type of service
for at least two years, and can demonstrate that
attendance by pupils in the residential program has
improved pupils’ regular school attendance and has
lowered the number of pupil suspensions or pupil
referrals for disciplinary action by at least 60 percent.

(c) The State Department of Education shall conduct
a review of the early intervention program operated by
the Los Angeles Unified School District and shall report
the findings of the review to the Legislature on or before
January 31, 1997.

(d) For purposes of making computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed
to be ‘‘General Fund revenues appropriated to school
districts,’’ as defined in subdivision (c) of Section 41202 of
the Education Code, for the 1995–96 fiscal year, and
included within the ‘‘total allocations to school districts
and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article
XIII B’’ as defined in subdivision (e) of Section 41202 of
the Education Code for the 1995–96 fiscal year.

SEC. 159. Any section of any act enacted by the
Legislature during the 1997 calendar year that takes
effect on or before January 1, 1998, and that amends,
amends and renumbers, adds, repeals and adds, or repeals
a section that is amended, amended and renumbered,
repealed and added, or repealed by this act, shall prevail
over this act, whether that act is enacted prior to, or
subsequent to, the enactment of this act. The repeal, or
repeal and addition, of any article, chapter, part, title, or
division of any code by this act shall not become operative
if any section of any other act that is enacted by the
Legislature during the 1997 calendar year and takes effect
on or before January 1, 1998, amends, amends and
renumbers, adds, repeals and adds, or repeals any section
contained in that article, chapter, part, title, or division.
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SENATE BILL No. 2139

Introduced by Senator Lockyer

February 20, 1998

An act to amend Section 911 of, and to add Sections 46, 76,
and 80 to, the Code of Civil Procedure, and to add Chapter 5.1
(commencing with Section 70200) to Title 8 of the
Government Code, relating to courts, and declaring the
urgency thereof, to take effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

SB 2139, as introduced, Lockyer. Courts: unification.
The California Constitution presently provides for the

establishment of superior and municipal courts, as specified,
in each county. SCA 4 of the 1995–96 Regular Session would
provide for the abolition of municipal courts within a county,
and for the establishment of a unified superior court for that
county upon a majority vote of superior court judges and a
majority vote of municipal court judges within the county;
provide for the qualification and election of the judges; and
revise the number of jurors required in certain civil actions.

This bill would, contingent upon the approval of SCA 4 of
the 1995–96 Regular Session, make various statutory changes
to implement and conform to the unification of trial courts
pursuant to the constitutional amendment.

The bill would state that it is to take effect immediately as
an urgency statute.

Vote: 2/3. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 46 is added to the Code of Civil
Procedure, to read:

46. (a) Courts of appeal have appellate jurisdiction in
the following causes:

(1) In a county in which the municipal and superior
courts have not unified, causes within the original
jurisdiction of the superior court.

(2) In a county in which the municipal and superior
courts have unified, causes within the original jurisdiction
of the superior court, excluding causes that would be
within the original jurisdiction of the municipal court
absent unification.

(b) Nothing in this section limits the appellate
jurisdiction of the courts of appeal in causes of a type
within their appellate jurisdiction on June 30, 1995, or in
other causes prescribed by statute.

SEC. 2. Section 76 is added to the Code of Civil
Procedure, to read:

76. (a) A reference in any statute to the appellate
department of the superior court means the appellate
division of the superior court.

(b) Notwithstanding subdivision (e) of Section 77, the
appellate division of the superior court has jurisdiction on
appeal from the following courts, in all cases in which an
appeal may be taken to the superior court as is now or
may hereafter be provided by law, except appeals that
require a retrial in the superior court:

(1) The municipal courts in the county.
(2) The superior court in a county in which the

municipal and superior courts have unified in a cause that
would be within the original jurisdiction of the municipal
court absent unification.

SEC. 3. Section 80 is added to Chapter 5
(commencing with Section 81) of Title 1 of Part 1 of the
Code of Civil Procedure, to read:

80. In a county in which the municipal and superior
courts are unified:
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(a) Causes that would be within the original
jurisdiction of the municipal court absent unification,
shall be within the original jurisdiction of the superior
court.

(b) Statutes governing causes that would be within the
original jurisdiction of the municipal court absent
unification, including, but not limited to, statutes
governing filing fees, publication of notices, reporting of
proceedings, appeals, and other court procedures, shall
be construed, to the extent practical and except to the
extent necessary to avoid injustice, to govern those causes
in the superior court.

SEC. 4. Section 911 of the Code of Civil Procedure is
amended to read:

911. A court of appeal may order any case on appeal
within the original jurisdiction of the municipal and
justice courts to the superior court in its district
transferred to it for hearing and decision as provided by
rules of the Judicial Council when the superior court
certifies, or the court of appeal determines, that such
transfer appears necessary to secure uniformity of
decision or to settle important questions of law.

No case in which there is a right on appeal to a trial
anew in the superior court shall be transferred pursuant
to this section before a decision in such case becomes final
therein.

A court to which any case is transferred pursuant to this
section shall have similar power to review any matter and
make orders and judgments as the appellate division of
the superior court would have in such case, except that if
the case was tried anew in the superior court, the
reviewing court of appeal shall have similar power to
review any matter and make orders and judgments as it
has in a case  within the original jurisdiction of the
superior court appealed pursuant to Section 904.1.

SEC. 5. Chapter 5.1 (commencing with Section
70200) is added to Title 8 of the Government Code, to
read:
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CHAPTER 5.1. UNIFICATION OF MUNICIPAL AND SUPERIOR

COURTS

Article 1. Unification Voting Procedure

70200. (a) The municipal and superior courts in a
county shall be unified on a majority vote of superior
court judges and a majority vote of municipal court
judges in the county, pursuant to the procedure provided
in this article.

(b) The vote shall be conducted by the Judicial
Council or, if authorized by the Judicial Council, the
county’s registrar of voters.

(c) The Judicial Council may adopt rules not
inconsistent with this article for the conduct of the vote,
including, but not limited to, rules governing the
frequency of vote calls, manner of voting, duration of the
voting period, and selection of the operative date of
unification.

70201. (a) A vote of the judges in a county for
unification shall be called by the Judicial Council on
application of the presiding judge of the superior court or
all of the presiding judges of the municipal courts in the
county, or on application of a majority of the superior
court judges or a majority of the municipal court judges
in the county.

(b) The vote shall be taken 30 days after it is called.
(c) A judge is eligible to vote if the judge is serving in

the court pursuant to an election or appointment under
Section 16 of Article VI of the California Constitution at
the time the vote is taken.

(d) The ballot shall be in substantially the following
form:

‘‘Shall the municipal and superior courts in the County
of [name county] be unified on [specify date]? [Yes] [No]’’

(e) Notwithstanding subdivisions (a) and (b), the
judges in a county may vote for unification by delivering
to the Judicial Council a ballot endorsed in favor of
unification by unanimous written consent of all judges in
the county eligible to vote.
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70202. (a) The Judicial Council or registrar of voters
shall certify the results of a vote to unify the municipal
courts and the superior courts in a county.

(b) Unification of the municipal and superior courts in
a county requires an affirmative vote of a majority of all
superior court judges in the county eligible to vote and a
majority of all municipal court judges in the county
eligible to vote.

(c) On certification, a vote in favor of unification of the
municipal and superior courts in a county is final and may
not be rescinded or revoked by a subsequent vote.

70203. Unification of the municipal and superior
courts in a county shall occur on the earlier of the date
specified in the unification vote or 180 days following
certification of the vote for unification.

Article 2. Transitional Provisions for Unification

70210. The Judicial Council shall adopt rules of court
not inconsistent with statute for:

(a) The orderly conversion of proceedings pending in
municipal courts to proceedings in superior courts, and
for proceedings commenced in superior courts on and
after the date the municipal and superior courts in a
county are unified.

(b) Selection of persons to coordinate implementation
activities for the unification of municipal courts with
superior courts in a county, including:

(1) Selection of a presiding judge for the unified
superior court.

(2) Selection of a court executive officer for the
unified superior court.

(3) Appointment of court committees or working
groups to assist the presiding judge and court executive
officer in implementing unification.

(c) The authority of the presiding judge, in
conjunction with the court executive officer and
appropriate individuals or working groups of the unified
superior court, to act on behalf of the court to implement
unification.
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(d) Preparation and submission of a written personnel
plan to the judges of a unified superior court for adoption.

(e) Preparation of local court rules necessary to
facilitate the orderly conversion of proceedings pending
in municipal courts to proceedings in superior courts, and
for proceedings commenced in superior courts on and
after the date the municipal and superior courts in a
county are unified. These rules shall, on the date the
municipal and superior courts in a county are unified, be
the rules of the unified superior court.

(f) Other necessary activities to facilitate the
transition to a unified superior court.

70211. When the municipal and superior courts in a
county are unified:

(a) The judgeships in each municipal court in that
county are abolished and the previously selected
municipal court judges become judges of the superior
court in that county. Until revised by statute, the total
number of judgeships in the unified superior court shall
equal the previously authorized number of judgeships in
the municipal court and superior court combined.

(b) The term of office of a previously selected
municipal court judge is not affected by taking office as
a judge of the superior court.

(c) The 10-year membership or service requirement
of Section 15 of Article VI of the California Constitution
does not apply to a previously selected municipal court
judge.

70212. Except as provided by statute to the contrary,
in a county in which the municipal and superior courts
become unified, the following shall occur automatically in
each preexisting municipal and superior court:

(a) Previously selected officers (including
subordinate judicial officers), employees, and other
personnel who serve the court become the officers and
employees of the superior court.

(b) Preexisting court locations are retained as superior
court locations.

(c) Preexisting court records become records of the
superior court.

1019



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

SB 2139— 7 —

99

(d) Pending actions, trials, proceedings, and other
business of the court become pending in the superior
court under the procedures previously applicable to the
matters in the court in which the matters were pending.

(e) Matters of a type previously subject to rehearing
by a superior court judge remain subject to rehearing by
a superior court judge, other than the judge who
originally heard the matter.

(f) Penal Code procedures that necessitate superior
court review of, or action based on, a ruling or order by
a municipal court judge shall be performed by a superior
court judge other than the judge who originally made the
ruling or order.

(g) Subpoenas, summons of jurors, and other process
issued by the court shall be enforceable by the superior
court.

(h) The superior court and each judge of the superior
court has all the powers and shall perform all of the acts
that were by law conferred on or required of any court
superseded by the superior court and any judge of the
superseded court, and all laws applicable to the
superseded court not inconsistent with the statutes
governing unification of the municipal and superior
courts, apply to the superior court and to each judge of
the court.

70213. (a) In a county in which the municipal and
superior courts become unified, until revised by the
Judicial Council, forms for proceedings within the
jurisdiction of municipal courts may be used as if the
proceedings were in a municipal court.

(b) The Judicial Council may adopt rules resolving any
problem that may arise in the conversion of statutory
references from the municipal court to the superior court
in a county in which the municipal and superior courts
become unified.

70214. When the municipal and superior courts in a
county are unified:

(a) Until revised by statute, the total number of
authorized court commissioners in the unified superior
court shall equal the previously authorized number of
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court commissioners in the municipal court and superior
court combined.

(b) Until revised by statute, the total number of
authorized traffic referees or traffic trial commissioners
in the unified superior court shall equal the previously
authorized number of court traffic referees or traffic trial
commissioners in the municipal court.

(c) The superior court or its judges may make
appointments previously authorized to be made by a
municipal court or its judges.

(d) Commissioners and referees of the unified
superior court shall have all of the powers and authority
of commissioners and referees of superior courts and of
municipal courts.

70215. The provisions of this article and other statutes
governing unification of the municipal and superior
courts in a county shall prevail over inconsistent statutes
otherwise applicable to the municipal or superior courts
in the county, including, but not limited to, statutes
governing the number of judges, selection of a presiding
judge, selection of a court executive officer, and
employment of officers (including subordinate judicial
officers), employees, and other personnel who serve the
court.

70216. The Attorney General shall, to the extent
required by the preclearance provisions of the federal
Voting Rights Act (42 U.S.C. Sec. 1973 et seq.) seek to
obtain preclearance of paragraph (1) of subdivision (b)
of Section 16 of Article VI of the California Constitution
as it applies in a county in which the courts are unified
pursuant to subdivision (e) of Section 5 of Article VI of the
California Constitution.

70217. On unification of the municipal and superior
courts in a county, until adoption of a written personnel
plan by the judges of the unified superior court and
approval of the plan by the Legislature:

(a) Previously selected officers, employees, and other
personnel who serve the courts become the officers,
employees, and other personnel of the unified superior
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court at their existing or equivalent classifications,
salaries, and benefits.

(b) Permanent employees of the municipal and
superior courts on the effective date of unification shall
be deemed qualified, and no other qualifications shall be
required for employment or retention. Probationary
employees on the effective date of unification shall retain
their probationary status and rights, and shall not be
deemed to have transferred so as to require serving a new
probationary period.

(c) Employment seniority of an employee of the
municipal or superior courts on the effective date of
unification shall be counted toward seniority in the
unified superior court, and all time spent in the same,
equivalent, or higher classification shall be counted
toward classification seniority.

SEC. 6. This bill shall become operative only upon the
adoption by the voters of Senate Constitutional
Amendment 4 of the 1995–96 Regular Session of the
Legislature, in which event it shall become operative at
the same time as Senate Constitutional Amendment 4.

SEC. 7. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or
safety within the meaning of Article IV of the
Constitution and shall go into immediate effect. The facts
constituting the necessity are:

Senate Constitutional Amendment 4 of the 1995–96
Regular Session of the Legislature, if approved by the
voters, would change the appellate jurisdiction of the
courts and would enable the municipal and superior
courts in a county to unify. It is necessary that
implementing measures be taken immediately so that an
orderly transition of the court system will occur.

O
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AMENDED IN SENATE APRIL 2, 1998

SENATE BILL No. 2139

Introduced by Senator Lockyer

February 20, 1998

An act to amend Section 911 of, and to add Sections 46, 76,
and 80 to, the Code of Civil Procedure, and to add Chapter 5.1
(commencing with Section 70200) to Title 8 of the
Government Code, relating to courts, and declaring the
urgency thereof, to take effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

SB 2139, as amended, Lockyer. Courts: unification.
The California Constitution presently provides for the

establishment of superior and municipal courts, as specified,
in each county. SCA 4 of the 1995–96 Regular Session would
provide for the abolition of municipal courts within a county,
and for the establishment of a unified superior court for that
county, upon a majority vote of superior court judges and a
majority vote of municipal court judges within the county;
provide for the qualification and election of the judges; and
revise the number of jurors required in certain civil actions.

This bill would, contingent upon the approval of SCA 4 of
the 1995–96 Regular Session, make various statutory changes
to implement and conform to the unification of trial courts
pursuant to the constitutional amendment.

The bill would state that it is to take effect immediately as
an urgency statute.

Vote: 2/3. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 46 is added to the Code of Civil
Procedure, to read:

46. (a) Courts of appeal have appellate jurisdiction in
the following causes:

(1) In a county in which the municipal and superior
courts have not unified, causes within the original
jurisdiction of the superior court.

(2) In a county in which the municipal and superior
courts have unified, causes within the original jurisdiction
of the superior court, excluding causes that would be
within the original jurisdiction of the municipal court
absent unification.

(b) Nothing in this section limits the appellate
jurisdiction of the courts of appeal in causes of a type
within their appellate jurisdiction on June 30, 1995, or in
other causes prescribed by statute.

SEC. 2. Section 76 is added to the Code of Civil
Procedure, to read:

76. (a) A reference in any statute to the appellate
department of the superior court means the appellate
division of the superior court.

(b) Notwithstanding subdivision (e) of Section 77, the
appellate division of the superior court has jurisdiction on
appeal from the following courts, in all cases in which an
appeal may be taken to the superior court as is now or
may hereafter be provided by law, except appeals that
require a retrial in the superior court:

(1) The municipal courts in the county.
(2) The superior court in a county in which the

municipal and superior courts have unified in a cause that
would be within the original jurisdiction of the municipal
court absent unification.

SEC. 3. Section 80 is added to Chapter 5
(commencing with Section 81) of Title 1 of Part 1 of the
Code of Civil Procedure, to read:

80. In a county in which the municipal and superior
courts are unified:
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(a) Causes that would be within the original
jurisdiction of the municipal court absent unification,
shall be within the original jurisdiction of the superior
court.

(b) Statutes governing causes that would be within the
original jurisdiction of the municipal court absent
unification, including, but not limited to, statutes
governing filing fees, publication of notices, reporting of
proceedings, appeals, and other court procedures, shall
be construed, to the extent practical and except to the
extent necessary to avoid injustice, to govern those causes
in the superior court.

SEC. 4. Section 911 of the Code of Civil Procedure is
amended to read:

911. A court of appeal may order any case on appeal
to the superior court in its district transferred to it for
hearing and decision as provided by rules of the Judicial
Council when the superior court certifies, or the court of
appeal determines, that such transfer appears necessary
to secure uniformity of decision or to settle important
questions of law.

No case in which there is a right on appeal to a trial
anew in the superior court shall be transferred pursuant
to this section before a decision in such case becomes final
therein.

A court to which any case is transferred pursuant to this
section shall have similar power to review any matter and
make orders and judgments as the appellate division of
the superior court would have in such case, except that if
the case was tried anew in the superior court, the court
of appeal shall have similar power to review any matter
and make orders and judgments as it has in a case
appealed pursuant to Section 904.1.

SEC. 5. Chapter 5.1 (commencing with Section
70200) is added to Title 8 of the Government Code, to
read:
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CHAPTER 5.1. UNIFICATION OF MUNICIPAL AND SUPERIOR

COURTS

Article 1. Unification Voting Procedure

70200. (a) The municipal and superior courts in a
county shall be unified on a majority vote of superior
court judges and a majority vote of municipal court
judges in the county, pursuant to the procedure provided
in this article.

(b) The vote shall be conducted by the Judicial
Council or, if authorized by the Judicial Council, the
county’s registrar of voters.

(c) The Judicial Council may adopt rules not
inconsistent with this article for the conduct of the vote,
including, but not limited to, rules governing the
frequency of vote calls, manner of voting, duration of the
voting period, and selection of the operative date of
unification.

70201. (a) A vote of the judges in a county for
unification shall be called by the Judicial Council on
application of the presiding judge of the superior court or
all of the presiding judges of the municipal courts in the
county, or on application of a majority of the superior
court judges or a majority of the municipal court judges
in the county.

(b) The vote shall be taken 30 days after it is called.
(c) A judge is eligible to vote if the judge is serving in

the court pursuant to an election or appointment under
Section 16 of Article VI of the California Constitution at
the time the vote is taken.

(d) The ballot shall be in substantially the following
form:

‘‘Shall the municipal and superior courts in the County
of [name county] be unified on [specify date]? [Yes] [No]’’

(e) Notwithstanding subdivisions (a) and (b), the
judges in a county may vote for unification by delivering
to the Judicial Council a ballot endorsed in favor of
unification by unanimous written consent of all judges in
the county eligible to vote.
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70202. (a) The Judicial Council or registrar of voters
shall certify the results of a vote to unify the municipal
courts and the superior courts in a county.

(b) Unification of the municipal and superior courts in
a county requires an affirmative vote of a majority of all
superior court judges in the county eligible to vote and a
majority of all municipal court judges in the county
eligible to vote.

(c) On certification, a vote in favor of unification of the
municipal and superior courts in a county is final and may
not be rescinded or revoked by a subsequent vote.

70203. Unification of the municipal and superior
courts in a county shall occur on the earlier of the date
specified in the unification vote or 180 days following
certification of the vote for unification.

Article 2. Transitional Provisions for Unification

70210. The Judicial Council shall adopt rules of court
not inconsistent with statute for:

(a) The orderly conversion of proceedings pending in
municipal courts to proceedings in superior courts, and
for proceedings commenced in superior courts on and
after the date the municipal and superior courts in a
county are unified.

(b) Selection of persons to coordinate implementation
activities for the unification of municipal courts with
superior courts in a county, including:

(1) Selection of a presiding judge for the unified
superior court.

(2) Selection of a court executive officer for the
unified superior court.

(3) Appointment of court committees or working
groups to assist the presiding judge and court executive
officer in implementing unification.

(c) The authority of the presiding judge, in
conjunction with the court executive officer and
appropriate individuals or working groups of the unified
superior court, to act on behalf of the court to implement
unification.
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(d) Preparation and submission of a written personnel
plan to the judges of a unified superior court for adoption.

(e) Preparation of local court rules necessary to
facilitate the orderly conversion of proceedings pending
in municipal courts to proceedings in superior courts, and
for proceedings commenced in superior courts on and
after the date the municipal and superior courts in a
county are unified. These rules shall, on the date the
municipal and superior courts in a county are unified, be
the rules of the unified superior court.

(f) Other necessary activities to facilitate the
transition to a unified superior court.

70211. When the municipal and superior courts in a
county are unified:

(a) The judgeships in each municipal court in that
county are abolished and the previously selected
municipal court judges become judges of the superior
court in that county. Until revised by statute, the total
number of judgeships in the unified superior court shall
equal the previously authorized number of judgeships in
the municipal court and superior court combined.

(b) The term of office of a previously selected
municipal court judge is not affected by taking office as
a judge of the superior court.

(c) The 10-year membership or service requirement
of Section 15 of Article VI of the California Constitution
does not apply to a previously selected municipal court
judge.

70212. Except as provided by statute to the contrary,
in a county in which the municipal and superior courts
become unified, the following shall occur automatically in
each preexisting municipal and superior court:

(a) Previously selected officers (including
subordinate judicial officers), employees, and other
personnel who serve the court become the officers and
employees of the superior court.

(b) Preexisting court locations are retained as superior
court locations.

(c) Preexisting court records become records of the
superior court.
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(d) Pending actions, trials, proceedings, and other
business of the court become pending in the superior
court under the procedures previously applicable to the
matters in the court in which the matters were pending.

(e) Matters of a type previously subject to rehearing
by a superior court judge remain subject to rehearing by
a superior court judge, other than the judge who
originally heard the matter.

(f) Penal Code procedures that necessitate superior
court review of, or action based on, a ruling or order by
a municipal court judge shall be performed by a superior
court judge other than the judge who originally made the
ruling or order.

(g) Subpoenas, summons of jurors, and other process
issued by the court shall be enforceable by the superior
court.

(h) The superior court and each judge of the superior
court has all the powers and shall perform all of the acts
that were by law conferred on or required of any court
superseded by the superior court and any judge of the
superseded court, and all laws applicable to the
superseded court not inconsistent with the statutes
governing unification of the municipal and superior
courts, apply to the superior court and to each judge of
the court.

70213. (a) In a county in which the municipal and
superior courts become unified, until revised by the
Judicial Council, forms for proceedings within the
jurisdiction of municipal courts may be used as if the
proceedings were in a municipal court.

(b) The Judicial Council may adopt rules resolving any
problem that may arise in the conversion of statutory
references from the municipal court to the superior court
in a county in which the municipal and superior courts
become unified.

70214. When the municipal and superior courts in a
county are unified:

(a) Until revised by statute, the total number of
authorized court commissioners in the unified superior
court shall equal the previously authorized number of
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court commissioners in the municipal court and superior
court combined.

(b) Until revised by statute, the total number of
authorized traffic referees or traffic trial commissioners
in the unified superior court shall equal the previously
authorized number of court traffic referees or traffic trial
commissioners in the municipal court.

(c) The superior court or its judges may make
appointments previously authorized to be made by a
municipal court or its judges.

(d) Commissioners and referees of the unified
superior court shall have all of the powers and authority
of commissioners and referees of superior courts and of
municipal courts.

70215. The provisions of this article and other statutes
governing unification of the municipal and superior
courts in a county shall prevail over inconsistent statutes
otherwise applicable to the municipal or superior courts
in the county, including, but not limited to, statutes
governing the number of judges, selection of a presiding
judge, selection of a court executive officer, and
employment of officers (including subordinate judicial
officers), employees, and other personnel who serve the
court.

70216. The Attorney General shall, to the extent
required by the preclearance provisions of the federal
Voting Rights Act (42 U.S.C. Sec. 1973 et seq.) seek to
obtain preclearance of paragraph (1) of subdivision (b)
of Section 16 of Article VI of the California Constitution
as it applies in a county in which the courts are unified
pursuant to subdivision (e) of Section 5 of Article VI of the
California Constitution.

70217. On unification of the municipal and superior
courts in a county, until adoption of a written personnel
plan by the judges of the unified superior court and
approval of the plan by the Legislature:

(a) Previously selected officers, employees, and other
personnel who serve the courts become the officers,
employees, and other personnel of the unified superior
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court at their existing or equivalent classifications,
salaries, and benefits.

(b) Permanent employees of the municipal and
superior courts on the effective date of unification shall
be deemed qualified, and no other qualifications shall be
required for employment or retention. Probationary
employees on the effective date of unification shall retain
their probationary status and rights, and shall not be
deemed to have transferred so as to require serving a new
probationary period.

(c) Employment seniority of an employee of the
municipal or superior courts on the effective date of
unification shall be counted toward seniority in the
unified superior court, and all time spent in the same,
equivalent, or higher classification shall be counted
toward classification seniority.

SEC. 6. This bill shall become operative only upon the
adoption by the voters of Senate Constitutional
Amendment 4 of the 1995–96 Regular Session of the
Legislature, in which event it shall become operative at
the same time as Senate Constitutional Amendment 4.

SEC. 7. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or
safety within the meaning of Article IV of the
Constitution and shall go into immediate effect. The facts
constituting the necessity are:

Senate Constitutional Amendment 4 of the 1995–96
Regular Session of the Legislature, if approved by the
voters, would change the appellate jurisdiction of the
courts and would enable the municipal and superior
courts in a county to unify. It is necessary that
implementing measures be taken immediately so that an
orderly transition of the court system will occur.

O
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AMENDED IN ASSEMBLY JUNE 15, 1998

AMENDED IN SENATE APRIL 2, 1998

SENATE BILL No. 2139

Introduced by Senator Lockyer

February 20, 1998

An act to amend Section 911 of, and to add Sections 46, 76,
and 80 to, the Code of Civil Procedure, and to add Chapter 5.1
(commencing with Section 70200) to Title 8 of the
Government Code An act to amend Sections 470.3, 6152, 6301,
6302.5, 6321, 6322, 6341, 7028.2, 17209, 17536.5, and 25762 of the
Business and Professions Code, to amend Sections 798.61, 1181,
1719, 1780, 1812.10, 2984.4, and 3342.5 of the Civil Code, to
amend Sections 77, 82, 84, 86, 86.1, 91, 116.120, 116.210, 116.231,
116.250, 116.760, 116.770, 116.940, 116.950, 134, 166, 170.5, 170.6,
170.7, 179, 194, 195, 198.5, 200, 215, 217, 234, 269, 274a, 274c, 392,
393, 395, 396, 396a, 400, 402, 422.30, 425.10, 425.11, 489.220, 564,
575, 575.1, 580, 581d, 594, 628, 631, 632, 655, 668, 670, 685.030,
688.010, 697.310, 697.350, 697.540, 703.600, 706.105, 708.180,
720.160, 720.260, 720.420, 871.3, 904.1, 904.2, 904.5, 911, 912,
996.430, 1014, 1033, 1052, 1052.5, 1060, 1068, 1085, 1103, 1134,
1140, 1141.11, 1141.12, 1161.2, 1167.2, 1171, 1206, 1281.5, 1283.05,
1287.4, 1710.20, 1775.1, and 2015.3 of, to add Sections 32.5, 38,
395.9, 399.5, 402.5, and 582.5 to, to add Chapter 5.1
(commencing with Section 85) to Title 1 of Part 1 of, and to
add a heading for Article 1 (commencing with Section 85) and
Article 2 (commencing with Section 90) to Chapter 5.1 of Title
1 of Part 1 of, and to repeal Sections 83, 85, 87, 88, 89, and 422.20
of, and to repeal the headings of Article 1 (commencing with
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Section 81) and Article 2 (commencing with Section 90) of
Chapter 5 of Title 1 of Part 1 of, the Code of Civil Procedure,
to amend Sections 44944, 45312, 48294, 48295, 87675, 87679, and
88131 of the Education Code, to amend Sections 325, 327, 8203,
13107, 13109, and 13111 of the Elections Code, to amend
Section 300 of the Evidence Code, to amend Section 400 of the
Family Code, to amend Sections 1785, 1824, 1893, 3102, 16154,
17335, 18415.2, 18495, 31713, and 34113 of the Financial Code,
to amend Sections 210, 309, 2357, 4341, 4755, 5934, 12150, and
12151 of the Fish and Game Code, to amend Sections 7581,
12647, 25564, 27601, 29733, 30801, 31503, 31621, 31622, 43039,
52514, 53564, and 59289 of the Food and Agricultural Code, to
amend Sections 910, 945.3, 990.2, 1770, 3501.6, 6701, 11189,
11511, 12965, 12972, 12980, 15422, 18671, 23220, 23296, 23398,
23579, 24055, 24057, 25351.3, 25560.4, 26299.008, 26524, 26665,
26806, 26820, 26820.4, 26824, 26826, 26826.01, 26863, 27082,
27647, 27706, 28003, 29603, 29610, 31469, 41606, 50920, 53069.4,
53075.6, 53075.61, 53679, 68071, 68072, 68074.1, 68081, 68084,
68086, 68090.7, 68093, 68098, 68108, 68112, 68114, 68114.5,
68114.6, 68115, 68152, 68206.2, 68505, 68513, 68540, 68542,
68542.5, 68546, 68551, 68620, 68902, 69510, 69744.5, 69746.5,
69753, 69957, 70141, 71002, 71004, 71010, 71040, 71042.5, 71045,
71080, 71083, 71085, 71088, 71091, 71092, 71093, 71094, 71095,
71098, 71099, 71100, 71140, 71141, 71143, 71145, 71180.5, 71181,
71220, 71221, 71264, 71267, 71280, 71280.1, 71280.2, 71280.3,
71280.4, 71280.5, 71340, 71341, 71380, 71381, 71382, 71384, 71386,
72055, 72056, 72056.01, 72056.1, 72060, 72190, 72190.1, 72190.2,
72193, 72194.5, 72196, 72197, 72198, 72301, 72302, 72604, 75101,
75103, 75602, 77003, and 77007 of, to amend the headings of
Chapter 6 (commencing with Section 71001) of Title 8 of,
Article 7 (commencing with Section 71260) of Chapter 6 of
Title 8 of, Article 10 (commencing with Section 71380) of
Chapter 6 of Title 8 of, and Chapter 8 (commencing with
Section 72000) of Title 8 of, to add Section 3075 to, and to
repeal and add Chapter 5.1 (commencing with Section 70200)
of Title 8 of, to repeal Sections 29605, 68078, 68202.5, 68541,
69741.7, 71080.5, 71080.6, 71080.7, 71084, 71087, 71091.1, 71096,
71097, 71180.3, 71180.4, 71181.1, and 72785 of, and to repeal
Chapter 7 (commencing with Section 71600) of Title 8 of, the
Government Code, to amend Sections 664 and 667 of the
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Harbors and Navigation Code, to amend Sections 108580,
111880, 111895, 117070, and 117120 of the Health and Safety
Code, to amend Section 12961 of the Insurance Code, to
amend Sections 98, 98.2, 3352, 5710, and 6613 of the Labor
Code, to amend Section 467 of the Military and Veterans
Code, to amend Sections 190.9, 682, 691, 726, 737, 740, 804, 806,
808, 810, 813, 827, 829, 830.1, 832.4, 851.8, 859, 859a, 860, 869, 949,
977, 977.2, 977.4, 987.1, 987.2, 988, 990, 1000, 1007, 1009, 1010,
1016, 1038, 1050, 1130, 1150, 1187, 1191, 1203.1, 1203.1c, 1214,
1235, 1269, 1269b, 1278, 1281a, 1327, 1368.1, 1382, 1424, 1427,
1428, 1429, 1429.5, 1447, 1449, 1458, 1459, 1462, 1462.2, 1463,
1463.1, 1463.22, 1466, 1468, 1471, 1538.5, 2620, 2621, 2623, 3076,
4004, 4022, 4024.1, 4112, 13125, 13151, and 14154 of, to amend
the headings of Title 9 (commencing with Section 1235) and
Title 11 (commencing with Section 1427) of Part 2 of, Chapter
1 (commencing with Section 1427), Chapter 2 (commencing
with Section 1466), and Chapter 3 (commencing with Section
1471) of, Title 11 of Part 2 of, to add Sections 859c and 1039 to,
and to repeal Sections 97, 1309, and 1462.1 of, the Penal Code,
to amend Sections 3357, 3769, and 5560 of the Public Resources
Code, to amend Sections 1794, 5411.5, and 103100 of the Public
Utilities Code, to amend Sections 6776, 6777, 19232, 19233, and
19280 of the Revenue and Taxation Code, to amend Sections
1785 and 1786 of the Unemployment Insurance Code, to
amend Sections 2802.5, 9872.1, 10751, 11205, 14607.6, 27360,
40230, 40256, 40502, 40506.5, 40508.6, 42008, and 42203 of the
Vehicle Code, to amend Sections 310 and 1100 of the Water
Code, to amend Sections 245, 255, 601.4, 603.5, 656, 661, 742.16,
3050, 3051, 3200, and 11350.7 of the Welfare and Institutions
Code, to amend Section 22 of Chapter 201 of the Statutes of
1895, and to amend Section 4 of Chapter 238 of the Statutes of
1903, relating to courts, and declaring the urgency thereof, to
take effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

SB 2139, as amended, Lockyer. Courts: unification.
The California Constitution presently provides for the

establishment of superior and municipal courts, as specified,
in each county. SCA 4 of the 1995–96 Regular Session would
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provide, as approved by the voters on June 2, 1998, provides
for the abolition of municipal courts within a county, and for
the establishment of a unified superior court for that county,
upon a majority vote of superior court judges and a majority
vote of municipal court judges within the county; provide
provides for the qualification and election of the judges; and
revise revises the number of jurors required in certain civil
actions.

This bill would, contingent upon the approval of SCA 4 of
the 1995–96 Regular Session, make various statutory changes
to implement and conform to the unification of trial courts
pursuant to the constitutional amendment.

The bill would state that it is to take effect immediately as
an urgency statute.

Vote: 2/3. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 46 is added to the Code of Civil
SECTION 1. Section 470.3 of the Business and

Professions Code is amended to read:
470.3. (a) Except as provided in subdivision (b), a fee

of not less than one dollar ($1) and not more than eight
dollars ($8) may be added to the total fees collected and
fixed pursuant to Sections 26820.4, 26826, 26827, 68090,
72055, and 72056 of the Government Code for the filing
of a first paper in a civil action in superior, or municipal,
or justice court, other than a small claims action.

(b) A fee of not less than one dollar ($1) and not more
than three dollars ($3) may be added to the total fees
collected and fixed pursuant to Sections 26820.4, 26826,
26827, 68090, 72055, and 72056 of the Government Code
for the filing of a first paper in a civil action in superior,
or municipal, or justice court, for those cases where the
monetary damages do not exceed the sum of two
thousand five hundred dollars ($2,500). To facilitate the
computation of the correct fee pursuant to this section,
the complaint shall contain a declaration under penalty
of perjury executed by a party requesting a reduction in
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branches of the law library. A branch is in all respects a
part of the law library and is governed accordingly.

SEC. 8. Section 7028.2 of the Business and Professions
Code is amended to read:

7028.2. A criminal complaint pursuant to this chapter
may be brought by the Attorney General or by the district
attorney or prosecuting attorney of any city, in the
municipal court of any county in the state with
jurisdiction over the contractor or employer, by reason of
the contractor’s or employer’s act, or failure to act, within
that jurisdiction. Any penalty assessed by the court shall
be paid to the office of the prosecutor bringing the
complaint.

SEC. 9. Section 17209 of the Business and Professions
Code is amended to read:

17209. If a violation of this chapter is alleged or the
application or construction of this chapter is in issue in
any proceeding in the Supreme Court of California, a
state court of appeal, or the appellate department
division of a superior court, the person who commenced
that proceeding shall serve notice thereof, including a
copy of the person’s brief or petition and brief, on the
Attorney General, directed to the attention of the
Consumer Law Section, and on the district attorney of the
county in which the lower court action or proceeding was
originally filed. The notice, including the brief or petition
and brief, shall be served within three days after the
commencement of the appellate proceeding, provided
that the time may be extended by the Chief Justice or
presiding justice or judge for good cause shown. No
judgment or relief, temporary or permanent, shall be
granted until proof of service of this notice is filed with
the court.

SEC. 10. Section 17536.5 of the Business and
Professions Code is amended to read:

17536.5. If a violation of this chapter is alleged or the
application or construction of this chapter is in issue in
any proceeding in the Supreme Court of California, a
state court of appeal, or the appellate department
division of a superior court, the person who commenced
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and enables the municipal and superior courts in a county
to unify. It is necessary that implementing measures be
taken immediately so that an orderly transition of the
court system will occur.
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AMENDED IN ASSEMBLY JULY 1, 1998

AMENDED IN ASSEMBLY JUNE 15, 1998

AMENDED IN SENATE APRIL 2, 1998

SENATE BILL No. 2139

Introduced by Senator Lockyer

February 20, 1998

An act to amend Sections 470.3, 6152, 6301, 6302.5, 6321, 6322,
6341, 7028.2, 17209, 17536.5, and 25762 of the Business and
Professions Code, to amend Sections 798.61, 1181, 1719, 1780,
1812.10, 2984.4, and 3342.5 of the Civil Code, to amend Sections
77, 82, 84, 86, 86.1, 91, 116.120, 116.210, 116.231, 116.250, 116.760,
116.770, 116.940, 116.950, 134, 166, 170.5, 170.6, 170.7, 179, 194,
195, 198.5, 200, 215, 217, 234, 269, 274a, 274c, 392, 393, 395, 396,
396a, 400, 402, 422.30, 425.10, 425.11, 489.220, 564, 575, 575.1,
580, 581d, 594, 628, 631, 632, 655, 668, 670, 685.030, 688.010,
697.310, 697.350, 697.540, 703.600, 706.105, 708.180, 720.160,
720.260, 720.420, 871.3, 904.1, 904.2, 904.5, 911, 912, 996.430,
1014, 1033, 1052, 1052.5, 1060, 1068, 1085, 1103, 1134, 1140,
1141.11, 1141.12, 1161.2, 1167.2, 1171, 1206, 1281.5, 1283.05,
1287.4, 1710.20, 1775.1, and 2015.3 of, to amend the heading of
Chapter 5 (commencing with Section 81) of Title 1 of Part 1
of, to add Sections 32.5, 38, 395.9, 399.5, 402.5, and 582.5 to, to
add Chapter 5.1 (commencing with Section 85) to Title 1 of
Part 1 of, and to add a heading for  to Article 1 (commencing
with Section 85) and Article 2 (commencing with Section 90)
to Chapter 5.1 of Title 1 of Part 1 of, and to repeal Sections 83,
85, 87, 88, 89, and 422.20 of, and to repeal the headings of
Article 1 (commencing with Section 81) and Article 2
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(commencing with Section 90) of Chapter 5 of Title 1 of Part
1 of, the Code of Civil Procedure, to amend Sections 44944,
45312, 48294, 48295, 87675, 87679, and 88131 of the Education
Code, to amend Sections 325, 327, 8203, 13107, 13109, and 13111
of the Elections Code, to amend Section 300 of the Evidence
Code, to amend Section 400 of the Family Code, to amend
Sections 1785, 1824, 1893, 3102, 16154, 17335, 18415.2, 18495,
31713, and 34113 of the Financial Code, to amend Sections 210,
309, 2357, 4341, 4755, 5934, 12150, and 12151 of the Fish and
Game Code, to amend Sections 7581, 12647, 25564, 27601,
29733, 30801, 31503, 31621, 31622, 43039, 52514, 53564, and
59289 of the Food and Agricultural Code, to amend Sections
910, 945.3, 990.2, 1770, 3501.6, 6701, 11189, 11511, 12965, 12972,
12980, 15422, 18671, 23220, 23296, 23398, 23579, 24055, 24057,
25351.3, 25560.4, 26299.008, 26524, 26665, 26806, 26820, 26820.4,
26824, 26826, 26826.01, 26863, 27082, 27647, 27706, 28003, 29603,
29610, 31469, 41606, 50920, 53069.4, 53075.6, 53075.61, 53679,
68071, 68072, 68074.1, 68081, 68084, 68086, 68090.7, 68093, 68098,
68108, 68112, 68114, 68114.5, 68114.6, 68115, 68152, 68206.2,
68505, 68513, 68540, 68542, 68542.5, 68546, 68551, 68620, 68902,
69510, 69744.5, 69746.5, 69753, 69957, 70141, 71002, 71004, 71010,
71040, 71042.5, 71045, 71080, 71083, 71085, 71088, 71091, 71092,
71093, 71094, 71095, 71098, 71099, 71100, 71140, 71141, 71143,
71145, 71180.5, 71181, 71220, 71221, 71264, 71267, 71280, 71280.1,
71280.2, 71280.3, 71280.4, 71280.5, 71340, 71341, 71380, 71381,
71382, 71384, 71386, 72055, 72056, 72056.01, 72056.1, 72060,
72190, 72190.1, 72190.2, 72193, 72194.5, 72196, 72197, 72198,
72301, 72302, 72604, 75101, 75103, 75602, 77003, and 77007 of, to
amend the headings of Chapter 6 (commencing with Section
71001) of Title 8 of, Article 7 (commencing with Section
71260) of Chapter 6 of Title 8 of, Article 10 (commencing with
Section 71380) of Chapter 6 of Title 8 of, and Chapter 8
(commencing with Section 72000) of Title 8 of, to add Section
3075 to, and to repeal and add Chapter 5.1 (commencing with
Section 70200) of Title 8 of, to repeal Sections 29605, 68078,
68202.5, 68541, 69741.7, 71080.5, 71080.6, 71080.7, 71084, 71087,
71091.1, 71096, 71097, 71180.3, 71180.4, 71181.1, and 72785 of,
and to repeal Chapter 7 (commencing with Section 71600) of
Title 8 of, the Government Code, to amend Sections 664 and
667 of the Harbors and Navigation Code, to amend Sections
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108580, 111880, 111895, 117070, and 117120 of the Health and
Safety Code, to amend Section 12961 of the Insurance Code,
to amend Sections 98, 98.2, 3352, 5710, and 6613 of the Labor
Code, to amend Section 467 of the Military and Veterans
Code, to amend Sections 190.9, 682, 691, 726, 737, 740, 804, 806,
808, 810, 813, 827, 829, 830.1, 832.4, 851.8, 859, 859a, 860, 869, 949,
977, 977.2, 977.4, 987.1, 987.2, 988, 990, 1000, 1007, 1009, 1010,
1016, 1038, 1050, 1130, 1150, 1187, 1191, 1203.1, 1203.1c, 1214,
1235, 1269, 1269b, 1278, 1281a, 1327, 1368.1, 1382, 1424, 1427,
1428, 1429, 1429.5, 1447, 1449, 1458, 1459, 1462, 1462.2, 1463,
1463.1, 1463.22, 1466, 1468, 1471, 1538.5, 2620, 2621, 2623, 3076,
4004, 4022, 4024.1, 4112, 13125, 13151, and 14154 of, to amend
the headings of Title 9 (commencing with Section 1235) and
Title 11 (commencing with Section 1427) of Part 2 of, Chapter
1 (commencing with Section 1427), Chapter 2 (commencing
with Section 1466), and Chapter 3 (commencing with Section
1471) of, Title 11 of Part 2 of, to add Sections 859c and 1039 to,
and to repeal Sections 97, 1309, and 1462.1 of, the Penal Code,
to amend Sections 3357, 3769, and 5560 of the Public Resources
Code, to amend Sections 1794, 5411.5, and 103100 of the Public
Utilities Code, to amend Sections 6776, 6777, 19232, 19233, and
19280 of the Revenue and Taxation Code, to amend Sections
1785 and 1786 of the Unemployment Insurance Code, to
amend Sections 2802.5, 9872.1, 10751, 11205, 14607.6, 27360,
40230, 40256, 40502, 40506.5, 40508.6, 42008, and 42203 of the
Vehicle Code, to amend Sections 310 and 1100 of the Water
Code, to amend Sections 245, 255, 601.4, 603.5, 656, 661, 742.16,
3050, 3051, 3200, and 11350.7 of the Welfare and Institutions
Code, to amend Section 22 of Chapter 201 of the Statutes of
1895, and to amend Section 4 of Chapter 238 of the Statutes of
1903, relating to courts, and declaring the urgency thereof, to
take effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

SB 2139, as amended, Lockyer. Courts: unification.
The California Constitution provides for the establishment

of superior and municipal courts, as specified, in each county.
SCA 4 of the 1995–96 Regular Session, as approved by the
voters on June 2, 1998, provides for the abolition of municipal

1089



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

SB 2139 — 4 —

96

courts within a county, and for the establishment of a unified
superior court for that county, upon a majority vote of
superior court judges and a majority vote of municipal court
judges within the county; provides for the qualification and
election of the judges; and revises the number of jurors
required in certain civil actions.

This bill would make various statutory changes to
implement and conform to the unification of trial courts
pursuant to the constitutional amendment. The bill would also
incorporate changes to Sections 832.4, 1050, and 1424 of the
Penal Code made by AB 1211, AB 1754, and AB 1858,
respectively, which have been chaptered, to take effect
January 1, 1999.

The bill would state that it is to take effect immediately as
an urgency statute.

Vote: 2/3. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 470.3 of the Business and
Professions Code is amended to read:

470.3. (a) Except as provided in subdivision (b), a fee
of not less than one dollar ($1) and not more than eight
dollars ($8) may be added to the total fees collected and
fixed pursuant to Sections 26820.4, 26826, 26827, 68090,
72055, and 72056 of the Government Code for the filing
of a first paper in a civil action in superior or municipal
court, other than a small claims action.

(b) A fee of not less than one dollar ($1) and not more
than three dollars ($3) may be added to the total fees
collected and fixed pursuant to Sections 26820.4, 26826,
26827, 68090, 72055, and 72056 of the Government Code
for the filing of a first paper in a civil action in superior or
municipal court, for those cases where the monetary
damages do not exceed the sum of two thousand five
hundred dollars ($2,500). To facilitate the computation of
the correct fee pursuant to this section, the complaint
shall contain a declaration under penalty of perjury
executed by a party requesting a reduction in fees that
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attorney or prosecuting attorney of any city, in any
county in the state with jurisdiction over the contractor
or employer, by reason of the contractor’s or employer’s
act, or failure to act, within that jurisdiction. Any penalty
assessed by the court shall be paid to the office of the
prosecutor bringing the complaint.

SEC. 9. Section 17209 of the Business and Professions
Code is amended to read:

17209. If a violation of this chapter is alleged or the
application or construction of this chapter is in issue in
any proceeding in the Supreme Court of California, a
state court of appeal, or the appellate division of a
superior court, the person who commenced that
proceeding shall serve notice thereof, including a copy of
the person’s brief or petition and brief, on the Attorney
General, directed to the attention of the Consumer Law
Section, and on the district attorney of the county in
which the lower court action or proceeding was originally
filed. The notice, including the brief or petition and brief,
shall be served within three days after the
commencement of the appellate proceeding, provided
that the time may be extended by the Chief Justice or
presiding justice or judge for good cause shown. No
judgment or relief, temporary or permanent, shall be
granted until proof of service of this notice is filed with
the court.

SEC. 10. Section 17536.5 of the Business and
Professions Code is amended to read:

17536.5. If a violation of this chapter is alleged or the
application or construction of this chapter is in issue in
any proceeding in the Supreme Court of California, a
state court of appeal, or the appellate division of a
superior court, the person who commenced that
proceeding shall serve notice thereof, including a copy of
the person’s brief or petition and brief, on the Attorney
General, directed to the attention of the Consumer Law
Section, and on the district attorney of the county in
which the lower court action or proceeding was originally
filed. The notice, including the brief or petition and brief,
shall be served within three days after the
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order upon the minutes of the board of supervisors. The
appeal shall be taken and heard in the same manner as
other appeals to the appellate division of the superior
court, except as herein otherwise provided. Upon the
appeal, the superior court may make and enter its
judgment affirming, modifying, or reversing the order
appealed from. Within 10 days thereafter, the superior
court must cause its remittitur to issue to the board of
supervisors, and if said order of the board of supervisors
is modified or reversed, the judgment of the superior
court and its remittitur shall direct the board of
supervisors what order it shall enter. Such remittitur shall
be filed by the clerk of the board of supervisors, and at the
first regular meeting of the board thereafter, it shall cause
to be entered in its minutes the order as directed by the
superior court. The appeal herein provided for shall be
heard and determined within thirty days from the time
of filing the notice of appeal.

SEC. 480.5. Sections 832.4, 1050, and 1424 of the Penal
Code, as amended by Sections 366, 388, and 406,
respectively, of this act shall remain operative only until
January 1, 1999, at which time Sections 366.5, 388.5, and
406.5 of this act, which respectively further amend
Sections 832.4, 1050, and 1424 of the Penal Code shall
become operative.

SEC. 481. This act is an urgency statute necessary for
the immediate preservation of the public peace, health,
or safety within the meaning of Article IV of the
Constitution and shall go into immediate effect. The facts
constituting the necessity are:

Senate Constitutional Amendment 4 of the 1995–96
Regular Session of the Legislature, as approved by the
voters, changes the appellate jurisdiction of the courts
and enables the municipal and superior courts in a county
to unify. It is necessary that implementing measures be
taken immediately so that an orderly transition of the
court system will occur.
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AMENDED IN ASSEMBLY AUGUST 24, 1998

AMENDED IN ASSEMBLY JULY 1, 1998

AMENDED IN ASSEMBLY JUNE 15, 1998

AMENDED IN SENATE APRIL 2, 1998

SENATE BILL No. 2139

Introduced by Senator Lockyer

February 20, 1998

An act to amend Sections 470.3, 6152, 6301, 6302.5, 6321, 6322,
6341, 7028.2, 17209, 17536.5, and 25762 of the Business and
Professions Code, to amend Sections 798.61, 1181, 1719, 1780,
1812.10, 2984.4, and 3342.5 of the Civil Code, to amend Sections
77, 82, 84, 86, 86.1, 91, 116.120, 116.210, 116.231, 116.250, 116.760,
116.770, 116.940, 116.950, 134, 166, 170.5, 170.6,  170.7, 179, 194,
195, 198.5, 200, 215, 217, 234, 269, 274a, 274c, 392, 393, 395, 396,
396a, 400, 402, 422.30, 425.10, 425.11, 489.220, 564, 575, 575.1,
580, 581d, 594, 628, 631, 632, 655, 668, 670, 685.030, 688.010,
697.310, 697.350, 697.540, 703.600, 706.105, 708.180, 720.160,
720.260, 720.420, 871.3, 904.1, 904.2, 904.5, 911, 912, 996.430,
1014, 1033, 1052, 1052.5, 1060, 1068, 1085, 1103, 1134, 1140,
1141.11, 1141.12, 1161.2, 1167.2, 1171, 1206, 1281.5, 1283.05,
1287.4, 1710.20, 1775.1, and 2015.3 of, to amend the heading of
Chapter 5 (commencing with Section 81) of Title 1 of Part 1
of, to add Sections 32.5, 38, 395.9, 399.5, 402.5, and 582.5 to, to
add Chapter 5.1 (commencing with Section 85) to Title 1 of
Part 1 of, and to add a heading to Article 1 (commencing with
Section 85) and Article 2 (commencing with Section 90) to
Chapter 5.1 of Title 1 of Part 1 of, and to repeal Sections 83,
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85, 87, 88, 89, and 422.20 of, and to repeal the headings of
Article 1 (commencing with Section 81) and Article 2
(commencing with Section 90) of Chapter 5 of Title 1 of Part
1 of, the Code of Civil Procedure, to amend Sections 44944,
45312, 48294, 48295, 87675, 87679, and 88131 of the Education
Code, to amend Sections 325, 327, 8203, 13107, 13109, and 13111
of the Elections Code, to amend Section 300 of the Evidence
Code, to amend Section 400 of the Family Code, to amend
Sections 1785, 1824, 1893, 3102, 16154,  17335, 18415.2, 18495,
31713, and 34113 of, and to amend and repeal Section 16154 of,
the Financial Code, to amend Sections 210, 309, 2357, 4341,
4755, 5934, 12150, and 12151 of the Fish and Game Code, to
amend Sections 7581, 12647, 25564, 27601, 29733, 30801, 31503,
31621, 31622, 43039, 52514, 53564, and 59289 of the Food and
Agricultural Code, to amend Sections 910, 945.3, 990.2, 1770,
3501.6, 6701, 11189, 11511, 12965, 12972, 12980, 15422, 18671,
23220, 23296, 23398, 23579, 24055, 24057, 25351.3, 25560.4,
26299.008, 26524, 26665, 26806, 26820, 26820.4, 26824, 26826,
26826.01, 26863, 27082, 27647, 27706, 28003, 29603, 29610, 31469,
41606, 50920, 53069.4, 53075.6, 53075.61, 53679, 68071, 68072,
68074.1, 68081, 68084, 68086, 68090.7, 68093, 68098, 68108, 68112,
68114, 68114.5, 68114.6, 68115, 68152, 68206.2, 68505, 68513,
68540, 68542, 68542.5, 68546, 68547, 68551, 68620, 68902, 69510,
69744.5, 69746.5, 69753, 69957, 70141, 71002, 71004, 71010, 71040,
71042.5, 71045, 71080, 71083, 71085, 71088, 71091, 71092, 71093,
71094, 71095, 71098, 71099, 71100, 71140, 71141, 71143, 71145,
71180.5, 71181, 71220, 71221, 71264, 71267, 71280, 71280.1,
71280.2, 71280.3, 71280.4, 71280.5, 71340, 71341, 71380, 71381,
71382, 71384, 71386, 72055, 72056, 72056.01, 72056.1, 72060,
72190, 72190.1, 72190.2, 72193, 72194.5, 72196, 72197, 72198,
72301, 72302, 72604, 75101, 75103, 75602, 77003, and 77007 of, to
amend the headings of Chapter 6 (commencing with Section
71001) of Title 8 of, Article 7 (commencing with Section
71260) of Chapter 6 of Title 8 of, Article 10 (commencing with
Section 71380) of Chapter 6 of Title 8 of, and Chapter 8
(commencing with Section 72000) of Title 8 of, to add Section
3075 Sections 3075 and 70140 to, to repeal and add Chapter 5.1
(commencing with Section 70200) of Title 8 of, to repeal
Sections 29605, 68078, 68202.5, 68541, 69741.7, 71080.5, 71080.6,
71080.7, 71084, 71087, 71091.1, 71096, 71097, 71180.3, 71180.4,
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71181.1, and 72785 of, and to repeal Chapter 7 (commencing
with Section 71600) of Title 8 of, the Government Code, to
amend Sections 664 and 667 of the Harbors and Navigation
Code, to amend Sections 108580, 111880, 111895, 117070, and
117120 of the Health and Safety Code, to amend Section 12961
of the Insurance Code, to amend Sections 98, 98.2, 3352, 5710,
and 6613 of the Labor Code, to amend Section 467 of the
Military and Veterans Code, to amend Sections 190.9, 682, 691,
726, 737, 740, 804, 806, 808, 810, 813, 827, 829, 830.1, 832.4, 851.8,
859, 859a, 860, 869, 949, 977, 977.2, 977.4, 987.1, 987.2, 988, 990,
1000, 1007, 1009, 1010, 1016, 1038, 1050, 1130, 1150, 1187, 1191,
1203.1, 1203.1c, 1214, 1235, 1269, 1269b, 1278, 1281a, 1327,
1368.1, 1382, 1424, 1427, 1428, 1429, 1429.5, 1447, 1449, 1458,
1459, 1462, 1462.2, 1463, 1463.1, 1463.22, 1466, 1468, 1471, 1538.5,
2620, 2621, 2623, 3076, 4004, 4022, 4024.1, 4112, 13125, 13151, and
14154 of, to amend the headings of Title 9 (commencing with
Section 1235) and Title 11 (commencing with Section 1427)
of Part 2 of, Chapter 1 (commencing with Section 1427),
Chapter 2 (commencing with Section 1466), and Chapter 3
(commencing with Section 1471) of, Title 11 of Part 2 of, to
add Sections 859c and 1039 to, and to repeal Sections 97, 1309,
and 1462.1 of, the Penal Code, to amend Sections 3357, 3769,
and 5560 of the Public Resources Code, to amend Sections
1794, 5411.5, and 103100 of the Public Utilities Code, to amend
Sections 6776, 6777, 19232, 19233, and 19280 of the Revenue
and Taxation Code, to amend Sections 1785 and 1786 of the
Unemployment Insurance Code, to amend Sections 2802.5,
9872.1, 10751, 11205, 14607.6, 27360, 40230, 40256, 40502,
40506.5, 40508.6, 42008, and 42203 of the Vehicle Code, to
amend Sections 310 and 1100 of the Water Code, to amend
Sections 245, 255, 601.4, 603.5, 656, 661, 742.16, 3050, 3051, 3200,
and 11350.7 of the Welfare and Institutions Code, to amend
Section 22 of Chapter 201 of the Statutes of 1895, and to amend
Section 4 of Chapter 238 of the Statutes of 1903, relating to
courts, and declaring the urgency thereof, to take effect
immediately.

LEGISLATIVE COUNSEL’S DIGEST

SB 2139, as amended, Lockyer. Courts: unification.
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The California Constitution provides for the establishment
of superior and municipal courts, as specified, in each county.
SCA 4 of the 1995–96 Regular Session, as approved by the
voters on June 2, 1998, provides for the abolition of municipal
courts within a county, and for the establishment of a unified
superior court for that county, upon a majority vote of
superior court judges and a majority vote of municipal court
judges within the county; provides for the qualification and
election of the judges; and revises the number of jurors
required in certain civil actions.

This bill would make various statutory changes to
implement and conform to the unification of trial courts
pursuant to the constitutional amendment. The bill would also
incorporate changes to Sections 832.4, 1050, and 1424 of the
Penal Code made by AB 1211, AB 1754, and AB 1858,
respectively, which have been chaptered, to take effect
January 1, 1999. The bill would also make changes to various
provisions of the Code of Civil Procedure, Financial Code,
Government Code, Penal Code, and Vehicle Code to conform
to changes proposed by AB 310, AB 1094, AB 1211, AB 1590,
AB 1754, AB 1858, AB 1927, AB 2070, AB 2134, AB 2551, SB 117,
SB 752, SB 1452, SB 1558, SB 1608, SB 1638, SB 1768, SB 1850,
and SB 2168, respectively, contingent upon their prior
enactment.

The bill would state that it is to take effect immediately as
an urgency statute.

Vote: 2/3. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 470.3 of the Business and
Professions Code is amended to read:

470.3. (a) Except as provided in subdivision (b), a fee
of not less than one dollar ($1) and not more than eight
dollars ($8) may be added to the total fees collected and
fixed pursuant to Sections 26820.4, 26826, 26827, 68090,
72055, and 72056 of the Government Code for the filing
of a first paper in a civil action in superior or municipal
court, other than a small claims action.
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the county seat, any board of law library trustees may
establish and maintain a branch of the law library at any
location therein where four or more judges of the
municipal court, or of the superior court in a county in
which there is no municipal court, are designated to hold
sessions more than 10 miles distant from the principal
office of the court. In any city and county any board of law
library trustees may establish and maintain branches of
the law library. A branch is in all respects a part of the law
library and is governed accordingly.

SEC. 8. Section 7028.2 of the Business and Professions
Code is amended to read:

7028.2. A criminal complaint pursuant to this chapter
may be brought by the Attorney General or by the district
attorney or prosecuting attorney of any city, in any
county in the state with jurisdiction over the contractor
or employer, by reason of the contractor’s or employer’s
act, or failure to act, within that jurisdiction. Any penalty
assessed by the court shall be paid to the office of the
prosecutor bringing the complaint.

SEC. 9. Section 17209 of the Business and Professions
Code is amended to read:

17209. If a violation of this chapter is alleged or the
application or construction of this chapter is in issue in
any proceeding in the Supreme Court of California, a
state court of appeal, or the appellate division of a
superior court, the person who commenced that
proceeding shall serve notice thereof, including a copy of
the person’s brief or petition and brief, on the Attorney
General, directed to the attention of the Consumer Law
Section, and on the district attorney of the county in
which the lower court action or proceeding was originally
filed. The notice, including the brief or petition and brief,
shall be served within three days after the
commencement of the appellate proceeding, provided
that the time may be extended by the Chief Justice or
presiding justice or judge for good cause shown. No
judgment or relief, temporary or permanent, shall be
granted until proof of service of this notice is filed with
the court.
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SEC. 10. Section 17536.5 of the Business and
Professions Code is amended to read:

17536.5. If a violation of this chapter is alleged or the
application or construction of this chapter is in issue in
any proceeding in the Supreme Court of California, a
state court of appeal, or the appellate division of a
superior court, the person who commenced that
proceeding shall serve notice thereof, including a copy of
the person’s brief or petition and brief, on the Attorney
General, directed to the attention of the Consumer Law
Section, and on the district attorney of the county in
which the lower court action or proceeding was originally
filed. The notice, including the brief or petition and brief,
shall be served within three days after the
commencement of the appellate proceeding, provided
that the time may be extended by the Chief Justice or
presiding justice or judge for good cause shown. No
judgment or relief, temporary or permanent, shall be
granted until proof of service of this notice is filed with
the court.

SEC. 11. Section 25762 of the Business and Professions
Code is amended to read:

25762. All fines and forfeitures of bail imposed for a
violation of this division and collected in any court other
than a municipal court shall be paid to the county
treasurer of the county in which the court is held.

All fines and forfeitures of bail imposed for violation of
this division and collected upon conviction or upon
forfeiture of bail, together with money deposited as bail,
in any municipal court shall be deposited with the county
treasurer of the county in which the court is situated and
the money deposited shall be distributed and disposed of
pursuant to Section 1463 of the Penal Code.

SEC. 12. Section 798.61 of the Civil Code is amended
to read:

798.61. (a) (1) As used in this section, ‘‘abandoned
mobilehome’’ means a mobilehome about which all of the
following are true:
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SEC. 507. Nothing in this act is intended to change the
extent to which court reporter services or electronic
reporting may be used in the courts. It is the intent of this
act to provide for court reporter services and electronic
reporting in a county in which there is no municipal court
to the same extent as otherwise provided by law in a
county in which there is a municipal court.

SEC. 508.
SEC. 481. This act is an urgency statute necessary for

the immediate preservation of the public peace, health,
or safety within the meaning of Article IV of the
Constitution and shall go into immediate effect. The facts
constituting the necessity are:

Senate Constitutional Amendment 4 of the 1995–96
Regular Session of the Legislature, as approved by the
voters, changes the appellate jurisdiction of the courts
and enables the municipal and superior courts in a county
to unify. It is necessary that implementing measures be
taken immediately so that an orderly transition of the
court system will occur.

O
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AMENDED IN ASSEMBLY AUGUST 26, 1998

AMENDED IN ASSEMBLY AUGUST 24, 1998

AMENDED IN ASSEMBLY JULY 1, 1998

AMENDED IN ASSEMBLY JUNE 15, 1998

AMENDED IN SENATE APRIL 2, 1998

SENATE BILL No. 2139

Introduced by Senator Lockyer

February 20, 1998

An act to amend Sections 470.3, 6152, 6301, 6302.5, 6321, 6322,
6341, 7028.2, 17209, 17536.5, and 25762 of the Business and
Professions Code, to amend Sections 798.61, 1181, 1719, 1780,
1812.10, 2984.4, and 3342.5 of the Civil Code, to amend Sections
77, 82, 84, 86, 86.1, 91, 116.120, 116.210, 116.231, 116.250, 116.760,
116.770, 116.940, 116.950, 134, 166, 170.5, 170.7, 179, 194, 195,
198.5, 200, 215, 217, 234, 269, 274a, 274c, 392, 393, 395, 396, 396a,
400, 402, 422.30, 425.10, 425.11, 489.220, 564, 575, 575.1, 580,
581d, 594, 628, 631, 632, 655, 668, 670, 685.030, 688.010, 697.310,
697.350, 697.540, 703.600, 706.105, 708.180, 720.160, 720.260,
720.420, 871.3, 904.1, 904.2, 904.5, 911, 912, 996.430, 1014, 1033,
1052, 1052.5, 1060, 1068, 1085, 1103, 1134, 1140, 1141.11, 1141.12,
1161.2, 1167.2, 1171, 1206, 1281.5, 1283.05, 1287.4, 1710.20,
1775.1, and 2015.3 of, to amend the heading of Chapter 5
(commencing with Section 81) of Title 1 of Part 1 of, to add
Sections 32.5, 38, 395.9, 399.5, 402.5, and 582.5 to, to add
Chapter 5.1 (commencing with Section 85) to Title 1 of Part
1 of, and to add a heading to Article 1 (commencing with
Section 85) and Article 2 (commencing with Section 90) to
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Chapter 5.1 of Title 1 of Part 1 of, and to repeal Sections 83,
85, 87, 88, 89, and 422.20 of, and to repeal the headings of
Article 1 (commencing with Section 81) and Article 2
(commencing with Section 90) of Chapter 5 of Title 1 of Part
1 of, the Code of Civil Procedure, to amend Sections 44944,
45312, 48294, 48295, 87675, 87679, and 88131 of the Education
Code, to amend Sections 325, 327, 8203, 13107, 13109, and 13111
of the Elections Code, to amend Section 300 of the Evidence
Code, to amend Section 400 of the Family Code, to amend
Sections 1785, 1824, 1893, 3102, 17335, 18415.2, 18495, 31713,
and 34113 of, and to amend and repeal Section 16154 of, the
Financial Code, to amend Sections 210, 309, 2357, 4341, 4755,
5934, 12150, and 12151 of the Fish and Game Code, to amend
Sections 7581, 12647, 25564, 27601, 29733, 30801, 31503, 31621,
31622, 43039, 52514, 53564, and 59289 of the Food and
Agricultural Code, to amend Sections 910, 945.3, 990.2, 1770,
3501.6, 6701, 11189, 11511, 12965, 12972, 12980, 15422, 18671,
23220, 23296, 23398, 23579, 24055, 24057, 25351.3, 25560.4,
26299.008, 26524, 26665, 26806, 26820, 26820.4, 26824, 26826,
26826.01, 26863, 27082, 27647, 27706, 28003, 29603, 29610, 31469,
41606, 50920, 53069.4, 53075.6, 53075.61, 53679, 68071, 68072,
68074.1, 68081, 68084, 68086, 68090.7, 68093, 68098, 68108, 68112,
68114, 68114.5, 68114.6, 68115, 68152, 68206.2, 68505, 68513,
68540, 68542, 68542.5, 68546, 68547, 68551, 68620, 68902, 69510,
69744.5, 69746.5, 69753, 69957, 70141, 71002, 71004, 71010, 71040,
71042.5, 71045, 71080, 71083, 71085, 71088, 71091, 71092, 71093,
71094, 71095, 71098, 71099, 71100, 71140, 71141, 71143, 71145,
71180.5, 71181, 71220, 71221, 71264, 71267, 71280, 71280.1,
71280.2, 71280.3, 71280.4, 71280.5, 71340, 71341, 71380, 71381,
71382, 71384, 71386, 72055, 72056, 72056.01, 72056.1, 72060,
72190, 72190.1, 72190.2, 72193, 72194.5, 72196, 72197, 72198,
72301, 72302, 72604, 75101, 75103, 75602, 77003, and 77007 of, to
amend the headings of Chapter 6 (commencing with Section
71001) of Title 8 of, Article 7 (commencing with Section
71260) of Chapter 6 of Title 8 of, Article 10 (commencing with
Section 71380) of Chapter 6 of Title 8 of, and Chapter 8
(commencing with Section 72000) of Title 8 of, to add Sections
3075 and 70140 to, to repeal and add Chapter 5.1
(commencing with Section 70200) of Title 8 of, to repeal
Sections 29605, 68078, 68202.5, 68541, 69741.7, 71080.5, 71080.6,

1113



SB 2139— 3 —

94

71080.7, 71084, 71087, 71091.1, 71096, 71097, 71180.3, 71180.4,
71181.1, and 72785 of, and to repeal Chapter 7 (commencing
with Section 71600) of Title 8 of, the Government Code, to
amend Sections 664 and 667 of the Harbors and Navigation
Code, to amend Sections 108580, 111880, 111895, 117070, and
117120 of the Health and Safety Code, to amend Section 12961
of the Insurance Code, to amend Sections 98, 98.2, 3352, 5710,
and 6613 of the Labor Code, to amend Section 467 of the
Military and Veterans Code, to amend Sections 190.9, 682, 691,
726, 737, 740, 804, 806, 808, 810, 813, 827, 829, 830.1, 832.4, 851.8,
859, 859a, 860, 869, 949, 977, 977.2, 977.4, 987.1, 987.2, 988, 990,
1000, 1007, 1009, 1010, 1016, 1038, 1050, 1130, 1150, 1187, 1191,
1203.1, 1203.1c, 1214, 1235, 1269, 1269b, 1278, 1281a, 1327,
1368.1, 1382, 1424, 1427, 1428, 1429, 1429.5, 1447, 1449, 1458,
1459, 1462, 1462.2, 1463, 1463.1, 1463.22, 1466, 1468, 1471, 1538.5,
2620, 2621, 2623, 3076, 4004, 4022, 4024.1, 4112, 13125, 13151, and
14154 of, to amend the headings of Title 9 (commencing with
Section 1235) and Title 11 (commencing with Section 1427)
of Part 2 of, Chapter 1 (commencing with Section 1427),
Chapter 2 (commencing with Section 1466), and Chapter 3
(commencing with Section 1471) of, Title 11 of Part 2 of, to
add Sections 859c and 1039 to, and to repeal Sections 97, 1309,
and 1462.1 of, the Penal Code, to amend Sections 3357, 3769,
and 5560 of the Public Resources Code, to amend Sections
1794, 5411.5, and 103100 of the Public Utilities Code, to amend
Sections 6776, 6777, 19232, 19233, and 19280 of the Revenue
and Taxation Code, to amend Sections 1785 and 1786 of the
Unemployment Insurance Code, to amend Sections 2802.5,
9872.1, 10751, 11205, 14607.6, 27360, 40230, 40256, 40502,
40506.5, 40508.6, 42008, and 42203 of the Vehicle Code, to
amend Sections 310 and 1100 of the Water Code, to amend
Sections 245, 255, 601.4, 603.5, 656, 661, 742.16, 3050, 3051, 3200,
and 11350.7 of the Welfare and Institutions Code, to amend
Section 22 of Chapter 201 of the Statutes of 1895, and to amend
Section 4 of Chapter 238 of the Statutes of 1903, relating to
courts, and declaring the urgency thereof, to take effect
immediately.

1114



1
2
3
4
5
6

SB 2139 — 4 —

94

LEGISLATIVE COUNSEL’S DIGEST

SB 2139, as amended, Lockyer. Courts: unification.
The California Constitution provides for the establishment

of superior and municipal courts, as specified, in each county.
SCA 4 of the 1995–96 Regular Session, as approved by the
voters on June 2, 1998, provides for the abolition of municipal
courts within a county, and for the establishment of a unified
superior court for that county, upon a majority vote of
superior court judges and a majority vote of municipal court
judges within the county; provides for the qualification and
election of the judges; and revises the number of jurors
required in certain civil actions.

This bill would make various statutory changes to
implement and conform to the unification of trial courts
pursuant to the constitutional amendment. The bill would also
make changes to various provisions of the Code of Civil
Procedure, Financial Code, Government Code, Penal Code,
and Vehicle Code to conform to changes proposed by AB 310,
AB 1094, AB 1211, AB 1590, AB 1754, AB 1858, AB 1927, AB
2070, AB 2134, AB 2551, SB 117, SB 752, SB 1452, SB 1558, SB
1608, SB 1638, SB 1768, SB 1850, and SB 2168, respectively,
contingent upon their prior enactment.

Existing law provides that, until January 1, 1999, a judge of
a municipal court is deemed to have served under assignment
in the superior court, under specified circumstances, for
purposes of his or her compensation.

This bill would extend those provisions until January 1, 2000.
The bill would state that it is to take effect immediately as

an urgency statute.
Vote: 2/3. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 470.3 of the Business and
Professions Code is amended to read:

470.3. (a) Except as provided in subdivision (b), a fee
of not less than one dollar ($1) and not more than eight
dollars ($8) may be added to the total fees collected and
fixed pursuant to Sections 26820.4, 26826, 26827, 68090,
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the superior court or of a municipal court is held, or in
which a municipal court has been authorized by statute
but has not yet begun to operate. In any city constituting
the county seat, any board of law library trustees may
establish and maintain a branch of the law library at any
location therein where four or more judges of the
municipal court, or of the superior court in a county in
which there is no municipal court, are designated to hold
sessions more than 10 miles distant from the principal
office of the court. In any city and county any board of law
library trustees may establish and maintain branches of
the law library. A branch is in all respects a part of the law
library and is governed accordingly.

SEC. 8. Section 7028.2 of the Business and Professions
Code is amended to read:

7028.2. A criminal complaint pursuant to this chapter
may be brought by the Attorney General or by the district
attorney or prosecuting attorney of any city, in any
county in the state with jurisdiction over the contractor
or employer, by reason of the contractor’s or employer’s
act, or failure to act, within that jurisdiction. Any penalty
assessed by the court shall be paid to the office of the
prosecutor bringing the complaint.

SEC. 9. Section 17209 of the Business and Professions
Code is amended to read:

17209. If a violation of this chapter is alleged or the
application or construction of this chapter is in issue in
any proceeding in the Supreme Court of California, a
state court of appeal, or the appellate division of a
superior court, the person who commenced that
proceeding shall serve notice thereof, including a copy of
the person’s brief or petition and brief, on the Attorney
General, directed to the attention of the Consumer Law
Section, and on the district attorney of the county in
which the lower court action or proceeding was originally
filed. The notice, including the brief or petition and brief,
shall be served within three days after the
commencement of the appellate proceeding, provided
that the time may be extended by the Chief Justice or
presiding justice or judge for good cause shown. No
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judgment or relief, temporary or permanent, shall be
granted until proof of service of this notice is filed with
the court.

SEC. 10. Section 17536.5 of the Business and
Professions Code is amended to read:

17536.5. If a violation of this chapter is alleged or the
application or construction of this chapter is in issue in
any proceeding in the Supreme Court of California, a
state court of appeal, or the appellate division of a
superior court, the person who commenced that
proceeding shall serve notice thereof, including a copy of
the person’s brief or petition and brief, on the Attorney
General, directed to the attention of the Consumer Law
Section, and on the district attorney of the county in
which the lower court action or proceeding was originally
filed. The notice, including the brief or petition and brief,
shall be served within three days after the
commencement of the appellate proceeding, provided
that the time may be extended by the Chief Justice or
presiding justice or judge for good cause shown. No
judgment or relief, temporary or permanent, shall be
granted until proof of service of this notice is filed with
the court.

SEC. 11. Section 25762 of the Business and Professions
Code is amended to read:

25762. All fines and forfeitures of bail imposed for a
violation of this division and collected in any court other
than a municipal court shall be paid to the county
treasurer of the county in which the court is held.

All fines and forfeitures of bail imposed for violation of
this division and collected upon conviction or upon
forfeiture of bail, together with money deposited as bail,
in any municipal court shall be deposited with the county
treasurer of the county in which the court is situated and
the money deposited shall be distributed and disposed of
pursuant to Section 1463 of the Penal Code.

SEC. 12. Section 798.61 of the Civil Code is amended
to read:
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SEC. 508.
SEC. 481. This act is an urgency statute necessary for

the immediate preservation of the public peace, health,
or safety within the meaning of Article IV of the
Constitution and shall go into immediate effect. The facts
constituting the necessity are:

Senate Constitutional Amendment 4 of the 1995–96
Regular Session of the Legislature, as approved by the
voters, changes the appellate jurisdiction of the courts
and enables the municipal and superior courts in a county
to unify. It is necessary that implementing measures be
taken immediately so that an orderly transition of the
court system will occur.

O
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AMENDED IN ASSEMBLY AUGUST 28, 1998

AMENDED IN ASSEMBLY AUGUST 26, 1998

AMENDED IN ASSEMBLY AUGUST 24, 1998

AMENDED IN ASSEMBLY JULY 1, 1998

AMENDED IN ASSEMBLY JUNE 15, 1998

AMENDED IN SENATE APRIL 2, 1998

SENATE BILL No. 2139

Introduced by Senator Lockyer

February 20, 1998

An act to amend Sections 470.3, 6152, 6301, 6302.5, 6321, 6322,
6341, 7028.2, 17209, 17536.5, and 25762 of the Business and
Professions Code, to amend Sections 798.61, 1181, 1719, 1780,
1812.10, 2984.4, and 3342.5 of the Civil Code, to amend Sections
77, 82, 84, 86, 86.1, 91, 116.120, 116.210, 116.231, 116.250, 116.760,
116.770, 116.940, 116.950, 134, 166, 170.5, 170.7, 179, 194, 195,
198.5, 200, 215, 217, 234, 269, 274a, 274c, 392, 393, 395, 396, 396a,
400, 402, 422.30, 425.10, 425.11, 489.220, 564, 575, 575.1, 580,
581d, 594, 628, 631, 632, 655, 668, 670, 685.030, 688.010, 697.310,
697.350, 697.540, 703.600, 706.105, 708.180, 720.160, 720.260,
720.420, 871.3, 904.1, 904.2, 904.5, 911, 912, 996.430, 1014, 1033,
1052, 1052.5, 1060, 1068, 1085, 1103, 1134, 1140, 1141.11, 1141.12,
1161.2, 1167.2, 1171, 1206, 1281.5, 1283.05, 1287.4, 1710.20,
1775.1, and 2015.3 of, to amend the heading of Chapter 5
(commencing with Section 81) of Title 1 of Part 1 of, to add
Sections 32.5, 38, 395.9, 399.5, 402.5, and 582.5 to, to add
Chapter 5.1 (commencing with Section 85) to Title 1 of Part
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1 of, and to add a heading to Article 1 (commencing with
Section 85) and Article 2 (commencing with Section 90) to
Chapter 5.1 of Title 1 of Part 1 of, and to repeal Sections 83,
85, 87, 88, 89, and 422.20 of, and to repeal the headings of
Article 1 (commencing with Section 81) and Article 2
(commencing with Section 90) of Chapter 5 of Title 1 of Part
1 of, the Code of Civil Procedure, to amend Sections 44944,
45312, 48294, 48295, 87675, 87679, and 88131 of the Education
Code, to amend Sections 325, 327, 8203, 13107, 13109, and 13111
of the Elections Code, to amend Section 300 of the Evidence
Code, to amend Section 400 of the Family Code, to amend
Sections 1785, 1824, 1893, 3102, 17335, 18415.2, 18495, 31713,
and 34113 of, and to amend and repeal Section 16154 of, the
Financial Code, to amend Sections 210, 309, 2357, 4341, 4755,
5934, 12150, and 12151 of the Fish and Game Code, to amend
Sections 7581, 12647, 25564, 27601, 29733, 30801, 31503, 31621,
31622, 43039, 52514, 53564, and 59289 of the Food and
Agricultural Code, to amend Sections 910, 945.3, 990.2, 1770,
3501.6, 6701, 11189, 11511, 12965, 12972, 12980, 15422, 18671,
23220, 23296, 23398, 23579, 24055, 24057, 25351.3, 25560.4,
26299.008, 26524, 26665, 26806, 26820, 26820.4, 26824, 26826,
26826.01, 26863, 27082, 27647, 27706, 28003, 29603, 29610, 31469,
41606, 50920, 53069.4, 53075.6, 53075.61, 53679, 68071, 68072,
68074.1, 68081, 68084, 68086, 68090.7, 68093, 68098, 68108, 68112,
68114, 68114.5, 68114.6, 68115, 68152, 68206.2, 68505, 68513,
68540, 68542, 68542.5, 68546, 68547, 68551, 68620, 68902, 69510,
69744.5, 69746.5, 69753, 69957, 70141, 71002, 71004, 71010, 71040,
71042.5, 71045, 71080, 71083, 71085, 71088, 71091, 71092, 71093,
71094, 71095, 71098, 71099, 71100, 71140, 71141, 71143, 71145,
71180.5, 71181, 71220, 71221, 71264, 71267, 71280, 71280.1,
71280.2, 71280.3, 71280.4, 71280.5, 71340, 71341, 71380, 71381,
71382, 71384, 71386, 72055, 72056, 72056.01, 72056.1, 72060,
72190, 72190.1, 72190.2, 72193, 72194.5, 72196, 72197, 72198,
72301, 72302, 72604, 75101, 75103, 75602, 77003, and 77007 of, to
amend the headings of Chapter 6 (commencing with Section
71001) of Title 8 of, Article 7 (commencing with Section
71260) of Chapter 6 of Title 8 of, Article 10 (commencing with
Section 71380) of Chapter 6 of Title 8 of, and Chapter 8
(commencing with Section 72000) of Title 8 of, to add Sections
3075 and 70140 to, to repeal and add Chapter 5.1
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(commencing with Section 70200) of Title 8 of, to repeal
Sections 29605, 68078, 68202.5, 68541, 69741.7, 71080.5, 71080.6,
71080.7, 71084, 71087, 71091.1, 71096, 71097, 71180.3, 71180.4,
71181.1, and 72785 of, and to repeal Chapter 7 (commencing
with Section 71600) of Title 8 of, the Government Code, to
amend Sections 664 and 667 of the Harbors and Navigation
Code, to amend Sections 108580, 111880, 111895, 117070, and
117120 of the Health and Safety Code, to amend Section 12961
of the Insurance Code, to amend Sections 98, 98.2, 3352, 5710,
and 6613 of the Labor Code, to amend Section 467 of the
Military and Veterans Code, to amend Sections 190.9, 682, 691,
726, 737, 740, 804, 806, 808, 810, 813, 827, 829, 830.1, 832.4, 851.8,
859, 859a, 860, 869, 949, 977, 977.2, 977.4, 987.1, 987.2, 988, 990,
1000, 1007, 1009, 1010, 1016, 1038, 1050, 1130, 1150, 1187, 1191,
1203.1, 1203.1c, 1214, 1235, 1269, 1269b, 1278, 1281a, 1327,
1368.1, 1382, 1424, 1427, 1428, 1429, 1429.5, 1447, 1449, 1458,
1459, 1462, 1462.2, 1463, 1463.1, 1463.22, 1466, 1468, 1471, 1538.5,
2620, 2621, 2623, 3076, 4004, 4022, 4024.1, 4112, 13125, 13151, and
14154 of, to amend the headings of Title 9 (commencing with
Section 1235) and Title 11 (commencing with Section 1427)
of Part 2 of, Chapter 1 (commencing with Section 1427),
Chapter 2 (commencing with Section 1466), and Chapter 3
(commencing with Section 1471) of, Title 11 of Part 2 of, to
add Sections 859c and 1039 to, and to repeal Sections 97, 1309,
and 1462.1 of, the Penal Code, to amend Sections 3357, 3769,
and 5560 of the Public Resources Code, to amend Sections
1794, 5411.5, and 103100 of the Public Utilities Code, to amend
Sections 6776, 6777, 19232, 19233, and 19280 of the Revenue
and Taxation Code, to amend Sections 1785 and 1786 of the
Unemployment Insurance Code, to amend Sections 2802.5,
9872.1, 10751, 11205, 14607.6, 27360, 40230, 40256, 40502,
40506.5, 40508.6, 42008, and 42203 of the Vehicle Code, to
amend Sections 310 and 1100 of the Water Code, to amend
Sections 245, 255, 601.4, 603.5, 656, 661, 742.16, 3050, 3051, 3200,
and 11350.7 of the Welfare and Institutions Code, to amend
Section 22 of Chapter 201 of the Statutes of 1895, and to amend
Section 4 of Chapter 238 of the Statutes of 1903, relating to
courts, and declaring the urgency thereof, to take effect
immediately.

1121



1
2
3
4
5
6

SB 2139 — 4 —

93

LEGISLATIVE COUNSEL’S DIGEST

SB 2139, as amended, Lockyer. Courts: unification.
The California Constitution provides for the establishment

of superior and municipal courts, as specified, in each county.
SCA 4 of the 1995–96 Regular Session, as approved by the
voters on June 2, 1998, provides for the abolition of municipal
courts within a county, and for the establishment of a unified
superior court for that county, upon a majority vote of
superior court judges and a majority vote of municipal court
judges within the county; provides for the qualification and
election of the judges; and revises the number of jurors
required in certain civil actions.

This bill would make various statutory changes to
implement and conform to the unification of trial courts
pursuant to the constitutional amendment. The bill would also
make changes to various provisions of the Code of Civil
Procedure, Financial Code, Government Code, Penal Code,
and Vehicle Code to conform to changes proposed by AB 310,
AB 1094, AB 1211, AB 1590, AB 1754, AB 1858, AB 1927, AB
2070, AB 2134, AB 2551, SB 117, SB 752, SB 1452, SB 1558, SB
1608, SB 1638, SB 1768, SB 1850, and SB 2168, respectively,
contingent upon their prior enactment.

Existing law provides that, until January 1, 1999, a judge of
a municipal court is deemed to have served under assignment
in the superior court, under specified circumstances, for
purposes of his or her compensation.

This bill would extend those provisions until January 1, 2000.
The bill would state that it is to take effect immediately as

an urgency statute.
Vote: 2/3. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 470.3 of the Business and
Professions Code is amended to read:

470.3. (a) Except as provided in subdivision (b), a fee
of not less than one dollar ($1) and not more than eight
dollars ($8) may be added to the total fees collected and
fixed pursuant to Sections 26820.4, 26826, 26827, 68090,
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the superior court or of a municipal court is held, or in
which a municipal court has been authorized by statute
but has not yet begun to operate. In any city constituting
the county seat, any board of law library trustees may
establish and maintain a branch of the law library at any
location therein where four or more judges of the
municipal court, or of the superior court in a county in
which there is no municipal court, are designated to hold
sessions more than 10 miles distant from the principal
office of the court. In any city and county any board of law
library trustees may establish and maintain branches of
the law library. A branch is in all respects a part of the law
library and is governed accordingly.

SEC. 8. Section 7028.2 of the Business and Professions
Code is amended to read:

7028.2. A criminal complaint pursuant to this chapter
may be brought by the Attorney General or by the district
attorney or prosecuting attorney of any city, in any
county in the state with jurisdiction over the contractor
or employer, by reason of the contractor’s or employer’s
act, or failure to act, within that jurisdiction. Any penalty
assessed by the court shall be paid to the office of the
prosecutor bringing the complaint.

SEC. 9. Section 17209 of the Business and Professions
Code is amended to read:

17209. If a violation of this chapter is alleged or the
application or construction of this chapter is in issue in
any proceeding in the Supreme Court of California, a
state court of appeal, or the appellate division of a
superior court, the person who commenced that
proceeding shall serve notice thereof, including a copy of
the person’s brief or petition and brief, on the Attorney
General, directed to the attention of the Consumer Law
Section, and on the district attorney of the county in
which the lower court action or proceeding was originally
filed. The notice, including the brief or petition and brief,
shall be served within three days after the
commencement of the appellate proceeding, provided
that the time may be extended by the Chief Justice or
presiding justice or judge for good cause shown. No
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judgment or relief, temporary or permanent, shall be
granted until proof of service of this notice is filed with
the court.

SEC. 10. Section 17536.5 of the Business and
Professions Code is amended to read:

17536.5. If a violation of this chapter is alleged or the
application or construction of this chapter is in issue in
any proceeding in the Supreme Court of California, a
state court of appeal, or the appellate division of a
superior court, the person who commenced that
proceeding shall serve notice thereof, including a copy of
the person’s brief or petition and brief, on the Attorney
General, directed to the attention of the Consumer Law
Section, and on the district attorney of the county in
which the lower court action or proceeding was originally
filed. The notice, including the brief or petition and brief,
shall be served within three days after the
commencement of the appellate proceeding, provided
that the time may be extended by the Chief Justice or
presiding justice or judge for good cause shown. No
judgment or relief, temporary or permanent, shall be
granted until proof of service of this notice is filed with
the court.

SEC. 11. Section 25762 of the Business and Professions
Code is amended to read:

25762. All fines and forfeitures of bail imposed for a
violation of this division and collected in any court other
than a municipal court shall be paid to the county
treasurer of the county in which the court is held.

All fines and forfeitures of bail imposed for violation of
this division and collected upon conviction or upon
forfeiture of bail, together with money deposited as bail,
in any municipal court shall be deposited with the county
treasurer of the county in which the court is situated and
the money deposited shall be distributed and disposed of
pursuant to Section 1463 of the Penal Code.

SEC. 12. Section 798.61 of the Civil Code is amended
to read:
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SEC. 508.
SEC. 481. This act is an urgency statute necessary for

the immediate preservation of the public peace, health,
or safety within the meaning of Article IV of the
Constitution and shall go into immediate effect. The facts
constituting the necessity are:

Senate Constitutional Amendment 4 of the 1995–96
Regular Session of the Legislature, as approved by the
voters, changes the appellate jurisdiction of the courts
and enables the municipal and superior courts in a county
to unify. It is necessary that implementing measures be
taken immediately so that an orderly transition of the
court system will occur.

O
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SENATE BILL No. 1171

Introduced by Senator Johnson

February 26, 1999

An act to amend Section 1863 of the Civil Code, and to
amend Section 365 of the Penal Code, relating to public
accommodations.

LEGISLATIVE COUNSEL’S DIGEST

SB 1171, as introduced, Johnson. Public accommodations.
Existing law requires every keeper of a hotel, inn,

boardinghouse, or lodginghouse to post, as specified, a printed
copy of the rate or range of rates by the day for lodging, as well
as a printed copy of these provisions of existing law.

This bill would extend the applicability of this provision to
every similar transient lodging establishment.

Existing law makes it a misdemeanor for a person, and every
agent or officer of any corporation, carrying on business as an
innkeeper, or as a common carrier of passengers to refuse,
without just cause, to receive and entertain any guest, or to
receive and carry any passenger.

This bill would extend the applicability of this provision to
every other business entity and agent or officer of the business
entity carrying on business as an innkeeper, or as a common
carrier of passengers. By expanding the definition of a crime,
this bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated
by the state. Statutory provisions establish procedures for
making that reimbursement.

1165



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

SB 1171 — 2 —

99

This bill would provide that no reimbursement is required
by this act for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. Section 1863 of the Civil Code is
amended to read:

1863. (a) Every keeper of a hotel, inn, boardinghouse
or, lodginghouse, or similar transient lodging
establishment, shall post in a conspicuous place in the
office or public room, and in every bedroom of said hotel,
boardinghouse, inn, or lodginghouse the transient
lodging establishment, a printed copy of this section, and
a statement of the rate or range of rates by the day for
lodging.

(b) No charge or sum shall be collected or received for
any greater sum than is specified in subdivision (a). For
any violation of this subdivision, the offender shall forfeit
to the injured party one hundred dollars ($100) or three
times the amount of the sum charged in excess of what he
the keeper is entitled to, whichever is greater. There shall
be no forfeiture under this subdivision unless notice be
given of the overcharge to such the keeper within 30 days
after payment of such the charges and such the keeper
shall fail or refuse to make proper adjustment of such the
overcharge.

SEC. 2. Section 365 of the Penal Code is amended to
read:

365. Every person, including a corporation or other
entity, and every agent or officer of any corporation
thereof, carrying on business as an innkeeper, or as a
common carrier of passengers, who refuses, without just
cause or excuse, to receive and entertain accommodate
any guest, or to receive and carry any passenger, is guilty
of a misdemeanor.

SEC. 3. No reimbursement is required by this act
pursuant to Section 6 of Article XIII B of the California
Constitution because the only costs that may be incurred
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by a local agency or school district will be incurred
because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section
17556 of the Government Code, or changes the definition
of a crime within the meaning of Section 6 of Article
XIII B of the California Constitution.

O
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AMENDED IN SENATE APRIL 12, 1999

SENATE BILL No. 1171

Introduced by Senator Johnson

February 26, 1999

An act to amend Section 1863 of the Civil Code, and to An
act to add Section 17052 to the Business and Professions Code,
to add Section 1865 to the Civil Code, and to amend Section
365 of the Penal Code, relating to public accommodations.

LEGISLATIVE COUNSEL’S DIGEST

SB 1171, as amended, Johnson. Public accommodations.
Existing law requires every keeper regulates the operations

of a hotel, inn, boardinghouse, or lodginghouse to post, as
specified, a printed copy of the rate or range of rates by the
day for lodging, as well as a printed copy of these provisions
of existing law.

This bill would extend the applicability of this provision to
every similar transient lodging establishment authorize an
innkeeper to evict a guest who stays beyond the contractual
period, as specified. This bill would also authorize a hotel, as
defined, to prohibit the distribution of handbills on the
premises, as specified, and would make a prohibited
distribution of handbills on the premises punishable by a civil
penalty of not more than $2,500.

Existing law makes it a misdemeanor for a person, and every
agent or officer of any corporation, carrying on business as an
innkeeper, or as a common carrier of passengers to refuse,
without just cause, to receive and entertain any guest, or to
receive and carry any passenger.
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This bill would extend the applicability of this provision to
every other business entity and agent or officer of the business
entity carrying on business as an innkeeper, or as a common
carrier of passengers. By expanding the definition of a crime,
this bill would impose a state-mandated local program make
certain exceptions with respect to guests who are minors, as
specified.

The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated
by the state. Statutory provisions establish procedures for
making that reimbursement.

This bill would provide that no reimbursement is required
by this act for a specified reason. 

Vote: majority. Appropriation: no. Fiscal committee: yes no.
State-mandated local program: yes no.

The people of the State of California do enact as follows:

SECTION 1. Section 1863 of the Civil Code is
amended to read:

1863. (a) Every keeper of a hotel, inn, boardinghouse
, lodginghouse, or similar transient lodging
establishment, shall post in a conspicuous place in the
office or public room, and in every bedroom of the
transient lodging establishment, a printed copy of this
section, and a statement of the rate or range of rates by
the day for lodging.

(b) No charge or sum shall be collected or received for
any greater sum than is specified in subdivision (a). For
any violation of this subdivision, the offender shall forfeit
to the injured party one hundred dollars ($100) or three
times the amount of the sum charged in excess of what the
keeper is entitled to, whichever is greater. There shall be
no forfeiture under this subdivision unless notice be given
of the overcharge to the keeper within 30 days after
payment of the charges and the keeper shall fail or refuse
to make proper adjustment of the overcharge.

SEC. 2. Section 365 of the Penal Code is amended to
read:

1169



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

SB 1171— 3 —

98

365. Every person, including a corporation or other
entity, and every agent or officer thereof, carrying on
business as an innkeeper, or as a common carrier of
passengers, who refuses, without just cause or excuse, to
receive and accommodate any guest, or to receive and
carry any passenger, is guilty of a misdemeanor.

SEC. 3. No reimbursement is required by this act
pursuant to Section 6 of Article XIII B of the California
Constitution because the only costs that may be incurred
by a local agency or school district will be incurred
because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section
17556 of the Government Code, or changes the definition
of a crime within the meaning of Section 6 of Article
XIII B of the California Constitution. 

SECTION 1. Section 17052 is added to the Business
and Professions Code, to read:

17052. (a) For purposes of this section, ‘‘hotel’’ means
any hotel, motel, bed and breakfast inn, or other similar
transient lodging establishment as to which the
predominant relationship between the owner or operator
and the occupants thereof is that of innkeeper and guest.
For these purposes, the existence of other relationships
between the owner or operator thereof and some of its
occupants shall be irrelevant.

(b) Every person (hereinafter ‘‘distributor’’) who
deposits, places, throws, scatters, casts, or otherwise
distributes any handbill to any individual guest rooms in
any hotel, including, but not limited to, placing, throwing,
leaving, or attaching any handbill adjacent to, upon, or
underneath any guest room door, doorknob, or guest
room entryway, where either the owner, manager, or
person in charge or control of the hotel has expressed
objection to such handbill distribution, either orally to the
distributor or by the posting of a sign or other notice in
a conspicuous place within the lobby area and at all points
of access from the exterior of the premises to guest room
areas indicating that handbill distribution is prohibited,
or the distributor has received written notice pursuant to
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subdivision (d) that the owner, manager, or person in
charge or control of the hotel has expressed objection to
the distribution of handbills to guest rooms in the hotel,
is punishable by a civil penalty of not more than two
thousand five hundred dollars ($2,500).

(c) Every person (hereinafter ‘‘contractor’’) who
causes or directs any other person, firm, business, or
entity to distribute, or cause the distribution of, any
handbill to any individual guest rooms in any hotel in
violation of subdivision (b) where such contractor has
received written notice from the owner, manager, or
person in charge or control of the hotel objecting to the
distribution of handbills to individual guest rooms in the
hotel, is punishable by a civil penalty of not more than two
thousand five hundred dollars ($2,500).

(d) Every contractor who causes or directs any
distributor, to distribute, or cause the distribution of, any
handbills to any individual guest rooms in any hotel,
where the contractor has received written notice from
the owner, manager, or person in charge or control of the
hotel, or from any other contractor or intermediary,
objecting to the distribution of handbills to individual
guest rooms in the hotel and has failed to provide a
written copy of such notice to each distributor prior to the
commencement of distribution by the distributor or by
any person hired or retained by the distributor for that
purpose, or within 24 hours following the receipt of such
notice by the contractor if received after the
commencement of distribution, and has failed to instruct
and demand any distributor to not distribute, or to cease
the distribution of, the handbills to individual guest rooms
in any hotel for which such a notice has been received, is
punishable by a civil penalty of not more than two
thousand five hundred dollars ($2,500).

(e) Any written notice given, or caused to be given, by
the owner, manager, or person in charge or control of any
hotel pursuant to or required by this section shall be
deemed to be in full force and effect until such time as the
notice is revoked in writing.
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(f) Nothing in this section shall be deemed to prohibit
the distribution of a handbill to guest rooms in any hotel
where the distribution has been requested or approved
in writing by the owner, manager, or person in charge or
control of the hotel, or to any individual guest room when
the occupant thereof has affirmatively requested or
approved the distribution of the handbill during the
duration of the guest’s occupancy.

(g) Section 17100 shall not apply to this section.
SEC. 2. Section 1865 is added to the Civil Code, to

read:
1865. (a) In addition to, and not in derogation of, any

other provision of law, every person, and every agent or
officer of any corporation or other business entity
carrying on business as an innkeeper shall have the right
to evict a guest if the guest refuses or otherwise fails to
fully depart the premises at or before the innkeeper’s
posted check-out time on the date agreed to by the guest
at the time that he or she was provided accommodations
by the innkeeper, and the innkeeper needs that guest’s
room to accommodate an arriving person with a
contractual right thereto.

(b) In such a case, the innkeeper may enter the guest’s
guest room, take possession of the guest’s property, rekey
the door to the guest room, and make the guest room
available to a new guest. The evicted guest shall be
entitled to immediate possession of his or her property
upon request therefor, subject to the rights of the
innkeeper pursuant to Sections 1861 to 1861.28, inclusive.
Nothing in this subdivision shall be deemed to abrogate
or diminish in any manner whatsoever the respective
rights and liabilities of the innkeeper and any such guest
pursuant to Section 1859 or 1860 with respect to the
guest’s property.

SEC. 3. Section 365 of the Penal Code is amended to
read:

365. Every person, and every agent or officer of any
corporation carrying on business as an innkeeper, or as a
common carrier of passengers, who refuses, without just
cause or excuse, to receive and entertain any guest, or to
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receive and carry any passenger, is guilty of a
misdemeanor. (a) Every person, and every agent or
officer of any corporation or other business entity
carrying on business as a common carrier of passengers
who refuses, without just cause or excuse, to receive and
carry any passenger is guilty of a misdemeanor.

(b) Except as provided in subdivision (c), every
person, and every agent or officer of any corporation or
other business entity carrying on business as an innkeeper
who refuses, without just cause or excuse, to receive and
accommodate any guest is guilty of a misdemeanor.

(c) As pertains to a guest who is a minor, the rights of
an innkeeper include, but are not limited to, the
following:

(1) Where a minor unaccompanied by an adult seeks
accommodations, the innkeeper may require a parent or
guardian of the minor, or another responsible adult, to
assume, in writing or in a manner otherwise reasonably
acceptable to the innkeeper, full liability for any and all
proper charges and other obligations incurred by the
minor for accommodations, food and beverages, and
other services provided by or through the innkeeper, as
well as for any and all injuries or damage caused by the
minor to any person or property.

(2) Where a minor 12 years of age or younger is
accompanied by an adult, the innkeeper may require the
adult to agree, in writing or in a manner otherwise
reasonably acceptable to the innkeeper, not to leave the
minor unattended on the innkeeper’s premises at any
time during their stay, and to monitor and control the
minor’s behavior so as to preserve the peace and quiet of
the innkeeper’s other quests and to prevent any injury to
any person and damage to any property.

O
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AMENDED IN SENATE MAY 6, 1999

AMENDED IN SENATE APRIL 12, 1999

SENATE BILL No. 1171

Introduced by Senator Johnson

February 26, 1999

An act to add Section 17052 17210 to the Business and
Professions Code, to add Section 1865 to the Civil Code, and
to amend Section 365 of the Penal Code, relating to public
accommodations.

LEGISLATIVE COUNSEL’S DIGEST

SB 1171, as amended, Johnson. Public accommodations.
Existing law regulates the operations of a hotel, inn,

boardinghouse, or lodginghouse, as specified. Existing law also
prohibits unfair competition, as specified.

This bill would authorize an innkeeper to evict a guest who
stays beyond the contractual period, as specified. This bill
would also authorize a hotel, as defined, to prohibit the
distribution of handbills on the premises, as specified, and
would make a prohibited distribution of handbills on the
premises punishable by a civil penalty of not more than $2,500
as unfair competition under existing law.

Existing law makes it a misdemeanor for a person, and every
agent or officer of any corporation, carrying on business as an
innkeeper to refuse, without just cause, to receive and
entertain any guest.

This bill would make certain exceptions with respect to
guests who are minors, as specified.
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Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 17052 is added to the Business
SECTION 1. Section 17210 is added to the Business

and Professions Code, to read:
17210. (a) For purposes of this section, ‘‘hotel’’ means

any hotel, motel, bed and breakfast inn, or other similar
transient lodging establishment, but it does not include
any residential hotel as defined in Section 50519 of the
Health and Safety Code. ‘‘Innkeeper’’ means the owner
or operator of a hotel, or the duly authorized agent or
employee of the owner or operator.

(b) For purposes of this section, ‘‘handbill’’ means, and
is specifically limited to, any tangible commercial
solicitation to guests of the hotel urging that they
patronize any commercial enterprise.

(c) Every person (hereinafter ‘‘distributor’’) engages
in unfair competition for purposes of this chapter who
deposits, places, throws, scatters, casts, or otherwise
distributes any handbill to any individual guest rooms in
any hotel, including, but not limited to, placing, throwing,
leaving, or attaching any handbill adjacent to, upon, or
underneath any guest room door, doorknob, or guest
room entryway, where either the innkeeper has
expressed objection to handbill distribution, either orally
to the distributor or by the posting of a sign or other notice
in a conspicuous place within the lobby area and at all
points of access from the exterior of the premises to guest
room areas indicating that handbill distribution is
prohibited, or the distributor has received written notice
pursuant to subdivision (e) that the innkeeper has
expressed objection to the distribution of handbills to
guest rooms in the hotel.

(d) Every person (hereinafter ‘‘contractor’’) engages
in unfair competition for purposes of this chapter who
causes or directs any other person, firm, business, or
entity to distribute, or cause the distribution of, any
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handbill to any individual guest rooms in any hotel in
violation of subdivision (c) of this section, if the
contractor has received written notice from the
innkeeper objecting to the distribution of handbills to
individual guest rooms in the hotel.

(e) Every contractor who causes or directs any
distributor to distribute, or cause the distribution of, any
handbills to any individual guest rooms in any hotel, if the
contractor has received written notice from the
innkeeper or from any other contractor or intermediary
pursuant to this subdivision, objecting to the distribution
of handbills to individual guest rooms in the hotel has
failed to provide a written copy of that notice to each
distributor prior to the commencement of distribution of
handbills by the distributor or by any person hired or
retained by the distributor for that purpose, or, within 24
hours following the receipt of the notice by the contractor
if received after the commencement of distribution, and
has failed to instruct and demand any distributor to not
distribute, or to cease the distribution of, the handbills to
individual guest rooms in any hotel for which such a
notice has been received is in violation of this section.

(f) Any written notice given, or caused to be given, by
the innkeeper pursuant to or required by any provision
of this section shall be deemed to be in full force and effect
until such time as the notice is revoked in writing.

(g) Nothing in this section shall be deemed to prohibit
the distribution of a handbill to guest rooms in any hotel
where the distribution has been requested or approved
in writing by the innkeeper, or to any individual guest
room when the occupant thereof has affirmatively
requested or approved the distribution of the handbill
during the duration of the guest’s occupancy.

SEC. 2. Section 1865 is added to the Civil Code, to
read:

1865. (a) For purposes of this section, ‘‘hotel’’ means
any hotel, motel, bed and breakfast inn, or other similar
transient lodging establishment, but it shall not include
any residential hotel as defined in Section 50519 of the
Health and Safety Code. ‘‘Innkeeper’’ means the owner
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or operator of a hotel, or the duly authorized agent or
employee of such owner or operator.

(b) For purposes of this section, ‘‘guest’’ means, and is
specifically limited to, an occupant of a hotel whose
occupancy is exempt, pursuant to subdivision (b) of
Section 1940 of the Civil Code, from Chapter 2
(commencing with Section 1940) of Title 5 of Part 4 of
Division 3 of the Civil Code.

(c) In addition to, and not in derogation of, any other
provision of law, every innkeeper shall have the right to
evict a guest in the manner specified in this subdivision
if the guest refuses or otherwise fails to fully depart the
premises at or before the innkeeper’s posted check-out
time on the date agreed to by the guest, but only if all of
the following conditions are met:

(1) If the guest is provided written notice, at the time
that he or she was received and provided
accommodations by the innkeeper, that the innkeeper
needs that guest’s room to accommodate an arriving
person with a contractual right thereto, and that if the
guest fails to fully depart at the time agreed to the
innkeeper may enter the guest’s guest room, take
possession of the guest’s property, re-key the door to the
guest room, and make the guest room available to a new
guest. The written notice shall be signed by the guest.

(2) At the time that the innkeeper actually undertakes
to evict the guest as specified in this subdivision, the
innkeeper in fact has a contractural obligation to provide
the guest room to an arriving person.

(3) The eviction is not undertaken until the latter of
the posted check-out time and two hours prior to the time
when the new guest is due to arrive.

In the above cases, the innkeeper may enter the guest’s
guest room, take possession of the guest’s property, re-key
the door to the guest room, and make the guest room
available to a new guest. The evicted guest shall be
entitled to immediate possession of his or her property
upon request therefor, subject to the rights of the
innkeeper pursuant to Sections 1861 to 1861.28, inclusive.
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(d) As pertains to a minor, the rights of an innkeeper
include, but are not limited to, the following:

(1) Where a minor unaccompanied by an adult seeks
accommodations, the innkeeper may require a parent or
guardian of the minor, or another responsible adult, to
assume, in writing and in a manner otherwise reasonably
acceptable to the innkeeper, full liability for any and all
proper charges and other obligations incurred by the
minor for accommodations, food and beverages, and
other services provided by or through the innkeeper, as
well as for any and all injuries or damage caused by the
minor to any person or property.

(2) Where a minor is accompanied by an adult, the
innkeeper may require the adult to agree, in writing and
in a manner otherwise reasonably acceptable to the
innkeeper, not to any minor 12 years of age or younger
unattended on the innkeeper’s premises at any time
during their stay, and to monitor and control the minor’s
behavior so as to preserve the peace and quiet of the
innkeeper’s other guests and to prevent any injury to any
person and damage to any property.

SEC. 3. Section 365 of the Penal Code is amended to
read:

365. Every person, and every agent or officer of any
corporation carrying on business as an innkeeper, or as a
common carrier of passengers, who refuses, without just
cause or excuse, to receive and entertain any guest, or to
receive and carry any passenger, is guilty of a
misdemeanor. However, an innkeeper who has
proceeded as authorized by Section 1865 of the Civil Code
shall be rebuttably presumed to have acted with just
cause or excuse for purposes of this section.
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AMENDED IN SENATE MAY 19, 1999

AMENDED IN SENATE MAY 6, 1999

AMENDED IN SENATE APRIL 12, 1999

SENATE BILL No. 1171

Introduced by Senator Johnson

February 26, 1999

An act to add Section 17210 to the Business and Professions
Code, to add Section 1865 to the Civil Code, and to amend
Section 365 of the Penal Code, relating to public
accommodations.

LEGISLATIVE COUNSEL’S DIGEST

SB 1171, as amended, Johnson. Public accommodations.
Existing law regulates the operations of a hotel, inn,

boardinghouse, or lodginghouse, as specified. Existing law also
prohibits unfair competition, as specified.

This bill would authorize an innkeeper to evict a guest who
stays beyond the contractual period, as specified. This bill
would also authorize a hotel, as defined, to prohibit the
distribution of handbills on the premises, as specified, and
would make a prohibited distribution of handbills on the
premises punishable by a civil penalty as unfair competition
under existing law.

Existing law makes it a misdemeanor for a person, and every
agent or officer of any corporation, carrying on business as an
innkeeper to refuse, without just cause, to receive and
entertain any guest.
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This bill would make certain exceptions with respect to
guests who are minors, as specified.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 17210 is added to the Business
and Professions Code, to read:

17210. (a) For purposes of this section, ‘‘hotel’’ means
any hotel, motel, bed and breakfast inn, or other similar
transient lodging establishment, but it does not include
any residential hotel as defined in Section 50519 of the
Health and Safety Code. ‘‘Innkeeper’’ means the owner
or operator of a hotel, or the duly authorized agent or
employee of the owner or operator.

(b) For purposes of this section, ‘‘handbill’’ means, and
is specifically limited to, any tangible commercial
solicitation to guests of the hotel urging that they
patronize any commercial enterprise.

(c) Every person (hereinafter ‘‘distributor’’) engages
in unfair competition for purposes of this chapter who
deposits, places, throws, scatters, casts, or otherwise
distributes any handbill to any individual guest rooms in
any hotel, including, but not limited to, placing, throwing,
leaving, or attaching any handbill adjacent to, upon, or
underneath any guest room door, doorknob, or guest
room entryway, where either the innkeeper has
expressed objection to handbill distribution, either orally
to the distributor or by the posting of a sign or other notice
in a conspicuous place within the lobby area and at all
points of access from the exterior of the premises to guest
room areas indicating that handbill distribution is
prohibited, or the distributor has received written notice
pursuant to subdivision (e) that the innkeeper has
expressed objection to the distribution of handbills to
guest rooms in the hotel.

(d) Every person (hereinafter ‘‘contractor’’) engages
in unfair competition for purposes of this chapter who
causes or directs any other person, firm, business, or

1185



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

SB 1171— 3 —

96

entity to distribute, or cause the distribution of, any
handbill to any individual guest rooms in any hotel in
violation of subdivision (c) of this section, if the
contractor has received written notice from the
innkeeper objecting to the distribution of handbills to
individual guest rooms in the hotel.

(e) Every contractor who causes or directs any
distributor to distribute, or cause the distribution of, any
handbills to any individual guest rooms in any hotel, if the
contractor has received written notice from the
innkeeper or from any other contractor or intermediary
pursuant to this subdivision, objecting to the distribution
of handbills to individual guest rooms in the hotel has
failed to provide a written copy of that notice to each
distributor prior to the commencement of distribution of
handbills by the distributor or by any person hired or
retained by the distributor for that purpose, or, within 24
hours following the receipt of the notice by the contractor
if received after the commencement of distribution, and
has failed to instruct and demand any distributor to not
distribute, or to cease the distribution of, the handbills to
individual guest rooms in any hotel for which such a
notice has been received is in violation of this section.

(f) Any written notice given, or caused to be given, by
the innkeeper pursuant to or required by any provision
of this section shall be deemed to be in full force and effect
until such time as the notice is revoked in writing.

(g) Nothing in this section shall be deemed to prohibit
the distribution of a handbill to guest rooms in any hotel
where the distribution has been requested or approved
in writing by the innkeeper, or to any individual guest
room when the occupant thereof has affirmatively
requested or approved the distribution of the handbill
during the duration of the guest’s occupancy.

SEC. 2. Section 1865 is added to the Civil Code, to
read:

1865. (a) For purposes of this section, ‘‘hotel’’ means
any hotel, motel, bed and breakfast inn, or other similar
transient lodging establishment, but it shall not include
any residential hotel as defined in Section 50519 of the
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Health and Safety Code. ‘‘Innkeeper’’ means the owner
or operator of a hotel, or the duly authorized agent or
employee of such owner or operator.

(b) For purposes of this section, ‘‘guest’’ means, and is
specifically limited to, an occupant of a hotel whose
occupancy is exempt, pursuant to subdivision (b) of
Section 1940 of the Civil Code, from Chapter 2
(commencing with Section 1940) of Title 5 of Part 4 of
Division 3 of the Civil Code.

(c) In addition to, and not in derogation of, any other
provision of law, every innkeeper shall have the right to
evict a guest in the manner specified in this subdivision
if the guest refuses or otherwise fails to fully depart the
premises guest room at or before the innkeeper’s posted
checkout time on the date agreed to by the guest, but only
if all of the following conditions are met:

(1) If the guest is provided written notice, at the time
that he or she was received and provided
accommodations by the innkeeper, that the innkeeper
needs that guest’s room to accommodate an arriving
person with a contractual right thereto, and that if the
guest fails to fully depart at the time agreed to the
innkeeper may enter the guest’s guest room, take
possession of the guest’s property, re-key the door to the
guest room, and make the guest room available to a new
guest. The written notice shall be signed by the guest.

(2) At the time that the innkeeper actually undertakes
to evict the guest as specified in this subdivision, the
innkeeper in fact has a contractural obligation to provide
the guest room to an arriving person.

(3) The eviction is not undertaken until the latter later
of the posted checkout time and or two hours prior to the
time when the new guest is due to arrive.

In the above cases, the innkeeper may enter the guest’s
guest room, take possession of the guest’s property, re-key
the door to the guest room, and make the guest room
available to a new guest. The evicted guest shall be
entitled to immediate possession of his or her property
upon request therefor, subject to the rights of the
innkeeper pursuant to Sections 1861 to 1861.28, inclusive.
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(d) As pertains to a minor, the rights of an innkeeper
include, but are not limited to, the following:

(1) Where a minor unaccompanied by an adult seeks
accommodations, the innkeeper may require a parent or
guardian of the minor, or another responsible adult, to
assume, in writing and in a manner otherwise reasonably
acceptable to the innkeeper, full liability for any and all
proper charges and other obligations incurred by the
minor for accommodations, food and beverages, and
other services provided by or through the innkeeper, as
well as for any and all injuries or damage caused by the
minor to any person or property.

(2) Where a minor is accompanied by an adult, the
innkeeper may require the adult to agree, in writing and
in a manner otherwise reasonably acceptable to the
innkeeper, not to leave any minor 12 years of age or
younger unattended on the innkeeper’s premises at any
time during their stay, and to monitor and control the
minor’s behavior during their stay so as to preserve the
peace and quiet of the innkeeper’s other guests and to
prevent any injury to any person and damage to any
property.

SEC. 3. Section 365 of the Penal Code is amended to
read:

365. Every person, and every agent or officer of any
corporation carrying on business as an innkeeper, or as a
common carrier of passengers, who refuses, without just
cause or excuse, to receive and entertain any guest, or to
receive and carry any passenger, is guilty of a
misdemeanor. However, an innkeeper who has
proceeded as authorized by Section 1865 of the Civil Code
shall be rebuttably presumed to have acted with just
cause or excuse for purposes of this section.

CORRECTIONS

Text –– Pages 4 and 5.
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AMENDED IN ASSEMBLY JUNE 30, 1999

AMENDED IN SENATE MAY 19, 1999

AMENDED IN SENATE MAY 6, 1999

AMENDED IN SENATE APRIL 12, 1999

SENATE BILL No. 1171

Introduced by Senator Johnson

February 26, 1999

An act to add Section 17210 to the Business and Professions
Code, to add Section 1865 to the Civil Code, and to amend
Section 365 of the Penal Code, relating to public
accommodations.

LEGISLATIVE COUNSEL’S DIGEST

SB 1171, as amended, Johnson. Public accommodations.
Existing law regulates the operations of a hotel, inn,

boardinghouse, or lodginghouse, as specified. Existing law also
prohibits unfair competition, as specified.

This bill would authorize an innkeeper to evict a guest who
stays beyond the contractual period, as specified. This bill
would also authorize a hotel, as defined, to prohibit the
distribution of handbills on the premises, as specified, and
would make a prohibited distribution of handbills on the
premises punishable by a civil penalty as unfair competition
under existing law.

Existing law makes it a misdemeanor for a person, and every
agent or officer of any corporation, carrying on business as an
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innkeeper to refuse, without just cause, to receive and
entertain any guest.

This bill would make certain exceptions with respect to
guests who are minors, as specified.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 17210 is added to the Business
and Professions Code, to read:

17210. (a) For purposes of this section, ‘‘hotel’’ means
any hotel, motel, bed and breakfast inn, or other similar
transient lodging establishment, but it does not include
any residential hotel as defined in Section 50519 of the
Health and Safety Code. ‘‘Innkeeper’’ means the owner
or operator of a hotel, or the duly authorized agent or
employee of the owner or operator.

(b) For purposes of this section, ‘‘handbill’’ means, and
is specifically limited to, any tangible commercial
solicitation to guests of the hotel urging that they
patronize any commercial enterprise.

(c) Every person (hereinafter ‘‘distributor’’) engages
in unfair competition for purposes of this chapter who
deposits, places, throws, scatters, casts, or otherwise
distributes any handbill to any individual guest rooms in
any hotel, including, but not limited to, placing, throwing,
leaving, or attaching any handbill adjacent to, upon, or
underneath any guest room door, doorknob, or guest
room entryway, where either the innkeeper has
expressed objection to handbill distribution, either orally
to the distributor or by the posting of a sign or other notice
in a conspicuous place within the lobby area and at all
points of access from the exterior of the premises to guest
room areas indicating that handbill distribution is
prohibited, or the distributor has received written notice
pursuant to subdivision (e) that the innkeeper has
expressed objection to the distribution of handbills to
guest rooms in the hotel.
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(d) Every person (hereinafter ‘‘contractor’’) engages
in unfair competition for purposes of this chapter who
causes or directs any other person, firm, business, or
entity to distribute, or cause the distribution of, any
handbill to any individual guest rooms in any hotel in
violation of subdivision (c) of this section, if the
contractor has received written notice from the
innkeeper objecting to the distribution of handbills to
individual guest rooms in the hotel.

(e) Every contractor who causes or directs any
distributor to distribute, or cause the distribution of, any
handbills to any individual guest rooms in any hotel, if the
contractor has received written notice from the
innkeeper or from any other contractor or intermediary
pursuant to this subdivision, objecting to the distribution
of handbills to individual guest rooms in the hotel has
failed to provide a written copy of that notice to each
distributor prior to the commencement of distribution of
handbills by the distributor or by any person hired or
retained by the distributor for that purpose, or, within 24
hours following the receipt of the notice by the contractor
if received after the commencement of distribution, and
has failed to instruct and demand any distributor to not
distribute, or to cease the distribution of, the handbills to
individual guest rooms in any hotel for which such a
notice has been received is in violation of this section.

(f) Any written notice given, or caused to be given, by
the innkeeper pursuant to or required by any provision
of this section shall be deemed to be in full force and effect
until such time as the notice is revoked in writing.

(g) Nothing in this section shall be deemed to prohibit
the distribution of a handbill to guest rooms in any hotel
where the distribution has been requested or approved
in writing by the innkeeper, or to any individual guest
room when the occupant thereof has affirmatively
requested or approved the distribution of the handbill
during the duration of the guest’s occupancy.

SEC. 2. Section 1865 is added to the Civil Code, to
read:
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1865. (a) For purposes of this section, ‘‘hotel’’ means
any hotel, motel, bed and breakfast inn, or other similar
transient lodging establishment, but it shall not include
any residential hotel as defined in Section 50519 of the
Health and Safety Code. ‘‘Innkeeper’’ means the owner
or operator of a hotel, or the duly authorized agent or
employee of such owner or operator.

(b) For purposes of this section, ‘‘guest’’ means, and is
specifically limited to, an occupant of a hotel whose
occupancy is exempt, pursuant to subdivision (b) of
Section 1940 of the Civil Code, from Chapter 2
(commencing with Section 1940) of Title 5 of Part 4 of
Division 3 of the Civil Code.

(c) In addition to, and not in derogation of, any other
provision of law, every innkeeper shall have the right to
evict a guest in the manner specified in this subdivision
if the guest refuses or otherwise fails to fully depart the
guest room at or before the innkeeper’s posted checkout
time on the date agreed to by the guest, but only if all both
of the following conditions are met:

(1) If the guest is provided written notice, at the time
that he or she was received and provided
accommodations by the innkeeper, that the innkeeper
needs that guest’s room to accommodate an arriving
person with a contractual right thereto, and that if the
guest fails to fully depart at the time agreed to the
innkeeper may enter the guest’s guest room, take
possession of the guest’s property, re-key the door to the
guest room, and make the guest room available to a new
guest. The written notice shall be signed by the guest.

(2) At the time that the innkeeper actually undertakes
to evict the guest as specified in this subdivision, the
innkeeper in fact has a contractural obligation to provide
the guest room to an arriving person.

(3) The eviction is not undertaken until the later of the
posted checkout time or two hours prior to the time when
the new guest is due to arrive.

In the above cases, the innkeeper may enter the guest’s
guest room, take possession of the guest’s property, re-key
the door to the guest room, and make the guest room
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available to a new guest. The evicted guest shall be
entitled to immediate possession of his or her property
upon request therefor, subject to the rights of the
innkeeper pursuant to Sections 1861 to 1861.28, inclusive.

(d) As pertains to a minor, the rights of an innkeeper
include, but are not limited to, the following:

(1) Where a minor unaccompanied by an adult seeks
accommodations, the innkeeper may require a parent or
guardian of the minor, or another responsible adult, to
assume, in writing, full liability for any and all proper
charges and other obligations incurred by the minor for
accommodations, food and beverages, and other services
provided by or through the innkeeper, as well as for any
and all injuries or damage caused by the minor to any
person or property.

(2) Where a minor is accompanied by an adult, the
innkeeper may require the adult to agree, in writing, not
to leave any minor 12 years of age or younger unattended
on the innkeeper’s premises at any time during their stay,
and to control the minor’s behavior during their stay so
as to preserve the peace and quiet of the innkeeper’s
other guests and to prevent any injury to any person and
damage to any property.

SEC. 3. Section 365 of the Penal Code is amended to
read:

365. Every person, and every agent or officer of any
corporation carrying on business as an innkeeper, or as a
common carrier of passengers, who refuses, without just
cause or excuse, to receive and entertain any guest, or to
receive and carry any passenger, is guilty of a
misdemeanor. However, an innkeeper who has
proceeded as authorized by Section 1865 of the Civil Code
shall be rebuttably presumed to have acted with just
cause or excuse for purposes of this section.

O
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February 24, 2005 

Hon. Bill Lockyer 
Attorney General 
1300 I Street, 17th Floor 
Sacramento, California 95814 

Attention: Ms. Tricia Knight 
 Initiative Coordinator 

Dear Attorney General Lockyer: 

Pursuant to Elections Code Section 9005, we have reviewed the proposed initiative 
(File No. SA2005RF0037), known as the Cheaper Prescription Drugs for California Act. 

Background 
Pharmacy Assistance Programs. California and a number of other states have 

established pharmacy assistance programs to help consumers purchase prescription 
drugs at reduced prices. Current California law, for example, requires retail pharmacies 
to sell prescription drugs to persons enrolled in the federal Medicare Program at a 
discount. The program assists elderly and disabled health care consumers. 

Medi-Cal and Healthy Families Programs. The Department of Health Services 
(DHS) administers the Medi-Cal Program, which provides a wide range of health care 
services for poor children and adults, including coverage for prescription drugs. Federal 
law mandates that drug makers sell their products to Medicaid programs, such as 
Medi-Cal, at a relatively low price compared to the prices paid by most private 
purchasers.  

In addition, the state negotiates for supplemental rebates from drug makers in trade 
for giving the drugs made by those companies preferred status in the Medi-Cal 
Program. That preferred status means that doctors may prescribe that particular drug 
without receiving prior authorization from the state, which tends to increase the 
frequency of Medi-Cal prescriptions. The practical effect of the supplemental rebates is 
to lower further the net costs for drugs paid by the state for the Medi-Cal Program by 
an estimated $280 million General Fund in 2004-05.  

Healthy Families. The state Managed Risk Medical Insurance Board administers the 
Healthy Families Program, which provides health care coverage, including prescription 

Preprinted Logo will go here 
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drug coverage, for children in low-income and moderate-income families who do not 
qualify for Medi-Cal.  

Unfair Competition Law. California’s unfair competition law prohibits any person 
from engaging in any unlawful or fraudulent business act. Proposition 64, enacted by 
the voters in November 2004, prohibits any person, other than the Attorney General or 
local public prosecutors, from bringing a lawsuit for unfair competition unless the 
person has suffered injury and lost money or property. The measure also imposes other 
restrictions on unfair competition cases. 

Initiative Proposal 
This initiative proposal would establish a new state program aimed at reducing the 

costs that certain low- and middle-income residents of the state would pay for 
prescription drugs purchased at pharmacies. Some major components of the proposal 
are outlined below. 

Discount Card Program. Under the new pharmacy assistance program, which 
would be administered by DHS, eligible consumers would be able to apply for and 
subsequently obtain a card which, when presented at a pharmacy, would qualify them 
for discounts on their drug purchases. Participation in the program would be open to 
California residents in a family with an income up to 400 percent of the federal poverty 
level—up to about $37,000 a year for an individual or $75,000 for a family of four. The 
measure specifies that the discount cards would also be available to persons in families 
with higher incomes with unreimbursed medical expenses that exceed 5 percent of their 
family’s income. Participants could be enrolled in Medicare but not in the Medi-Cal or 
Healthy Families programs. 

Participants would enroll in the program by paying a $10 annual fee to pharmacies. 
The DHS would review applications and mail the cards to eligible participants. 

Two types of discounts would result in lower prices for eligible consumers. 
Pharmacies that voluntarily chose to participate in the program would agree to sell 
prescription drugs at an agreed-upon discount negotiated in advance with the state. In 
addition, the state would receive rebates from drug makers that would be passed 
through to the consumers. 

Pricing Provisions. This initiative states that DHS may not enter into a new contract 
or extend an existing contract with a drug maker for the Medi-Cal Program (including 
the contracts by which the state obtains supplemental rebates in trade for giving those 
drugs preferred status) if the drug maker did not sell its drugs at a significantly 
discounted price to the new pharmacy assistance program.  
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In particular, the measure specifies that DHS shall seek to contract for rebates from 
drug makers that would result in a net price for the new pharmacy assistance program 
that is equal to, or less than, the price required under federal law for drugs purchased 
for federally supported programs, such as Medi-Cal. If a drug maker did not agree to 
such a contract, its drugs could be subject to prior authorization in the Medi-Cal 
Program. The initiative directs DHS to seek federal approval for these provisions and 
specifies that these pricing provisions would be implemented consistent with federal 
law. It further specifies that these pricing provisions would not apply for drugs for 
which there was no therapeutic equivalent. 

Coordination With Private Assistance Programs. The initiative directs DHS to 
implement agreements with pharmacy assistance programs operated by drug makers 
and other private groups so that the discount cards would automatically provide 
consumers with access to the best discount available to them for a particular drug 
purchase. 

New State Advisory Board. The initiative would create a new nine-member 
Prescription Drug Advisory Board to review access to, and the pricing of, prescription 
drugs for state residents and to provide advice and regular reports on drug pricing 
issues to state officials. 

Outreach Efforts. The measure directs DHS to conduct an outreach program to 
inform state residents of their opportunity to participate in the new pharmacy 
assistance program. The outreach activities are to be coordinated with the California 
Department of Aging (CDA), other state agencies, local agencies, and nonprofit 
organizations that serve residents who might be eligible for the program. 

Business Assistance. This initiative directs DHS to establish a pharmacy assistance 
program to assist businesses, small employer purchasing pools, so-called Taft-Hartley 
health and welfare funds operated under collective bargaining agreements with labor 
organizations, and certain other entities that purchase health coverage for employees 
and their dependents. The DHS is directed under this measure to arrange for qualifying 
businesses and entities to get the same pharmacy discounts and rebates from drug 
makers to reduce their drug costs. 

Anti-Profiteering Law. This initiative would make it a violation of state law for a 
drug maker to engage in illegal profiteering from the sale of prescription drugs. The 
definition of profiteering includes demanding “an unconscionable price” for a drug or 
demanding “prices or terms that lead to any unjust and unreasonable profit.” 
Profiteering on drugs would be deemed a civil violation subject to prosecution by the 
Attorney General or by any person acting in the interests of itself, its members, or the 
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general public. Violations could be penalized in the amount of $100,000 or triple the 
amount of damages, whichever was greater, plus legal costs. 

Fiscal Effect 
State Costs for Administration and Outreach Activities. The DHS, CDA, and the 

newly created Prescription Drug Advisory Board would, in combination, incur 
significant startup costs as well as ongoing costs to implement the new pharmacy 
assistance program authorized under this initiative.  

This would include administrative costs associated with establishing the new 
program, including any necessary new information technology systems that would be 
needed for its operation, operation of an Internet Web site and a call center to receive 
applications; processing of applications for drug discount cards; negotiation and 
collection of rebates from drug manufacturers; processing of prescription drug claims 
and payments of rebates; and monthly reporting of data related to the program. 
Additional administrative costs would result from the companion programs established 
under this measure to assist small businesses in obtaining drug discounts and to 
coordinate the state’s drug pharmacy assistance program with other private programs. 
To the extent that additional prior authorizations of drugs are required as a result of 
this measure, DHS would incur additional administrative costs to process these prior 
authorization requests. The state would also incur costs for the proposed outreach 
program. 

In the aggregate, these administrative and outreach costs would probably amount to 
the millions to low tens of millions of dollars annually. The exact fiscal effect would 
depend primarily on the extent of the outreach and enforcement activities that were 
undertaken under this measure and the number of consumers who chose to participate 
in the pharmacy assistance program.  

These state costs could be partly offset, under the terms of the measure, by (1) up to 
a 5 percent share of the rebates collected from drug makers, (2) any private donations 
received by the state for the support of outreach efforts, and (3) any civil penalties 
recovered by the state from enforcement of the anti-profiteering provisions. Our 
analysis indicates that the rebate funding alone is unlikely to offset these state costs. The 
amount of donations that the state would receive for outreach or that it would recover 
from anti-profiteering prosecutions is unknown. However, it appears likely at this time 
that a significant share of program costs would be borne by the state General Fund.  

One-Time Costs for “Float.“ This initiative would require that drug manufacturers 
pay rebates to the state on at least a quarterly basis. However, the initiative also requires 
that the state reimburse pharmacies for rebates within two weeks after a claim has been 
filed by a pharmacy because of a consumer’s drug purchase. In other words, the state 
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will, in many cases, be obligated to pay out rebates to pharmacies before it actually 
collects the rebate funds from a drug maker. Moreover, any disputes that will likely 
arise over the actual amounts owed for rebates could further slow payments of rebate 
funds from drug makers to the state.  

This funding gap between the time the rebate money comes to the state and when 
the state has to pay pharmacies is referred to as float costs. The amount of the largely 
one-time cost of the float are unknown, but could amount to the low tens of millions of 
dollars, depending on the level of participation in the new state pharmacy assistance 
program. These costs could be partly offset, under the terms of the measure, by any 
rebate funds that were collected in advance through agreements for this purpose with 
drug manufacturers. The amount of funding that the state would receive through such 
advance payments is unknown. Any float costs that were incurred in excess of these 
advance rebate payments would be borne by the state General Fund. 

Unknown Costs and Savings From Pricing Provisions. The provisions in this 
measure that link the prices of drugs sold for the new pharmacy assistance program to 
the Medi-Cal Program, and thus potentially affect the state’s receipt of supplemental 
rebates, could have several fiscal effects that would depend primarily upon whether the 
federal government approves of this linkage and upon how drug makers and 
prescribing doctors responded to these provisions. The net fiscal effect on the Medi-Cal 
Program is unknown but could be significant.  

Potential Savings on State and County Health Program Costs. The pharmacy 
assistance program established under this initiative could provide some fiscal benefits 
to the state and to counties by reducing costs for health programs.  

Absent the discounts available under such a pharmacy assistance program, some 
poorer uninsured individuals might forego the purchase of their prescribed drugs. Such 
individuals might eventually become disabled or require hospitalization as a result of 
their untreated medical conditions and thus add to Medi-Cal Program costs. Other 
individuals might "spend down" their financial assets on expensive drug purchases 
absent such discounts and become eligible for Medi-Cal. The exact fiscal benefit to the 
Medi-Cal Program from a pharmacy assistance program is unknown, but could be 
significant if the program enrolled a large number of consumers. 

Similarly, the availability of such a pharmacy assistance program could also reduce 
costs for county indigent care by decreasing out-of-pocket drug expenses for poor 
persons who require medications, thereby making them less likely to rely on county 
hospitals or clinics for assistance. The extent of these potential savings are unknown. 
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• 

• 

• 

Fiscal Effects of Anti-Profiteering Provision. This measure would have an unknown 
fiscal impact on state support for local trial courts, depending primarily on whether the 
measure increases the overall level of court workload. The number of civil cases that 
would result from this measure is unknown. The measure could result in some 
additional costs for the Attorney General to prosecute profiteering cases. However, 
these costs are estimated by the Department of Justice to be less than $1 million 
annually. However, these costs could be offset to the extent that the state collected civil 
penalties in cases where civil prosecutions were successful. 

Summary 
One-time and ongoing state costs, potentially in the millions to low tens of 
millions of dollars annually, for administration and outreach activities for a 
new drug discount program. A significant share of these costs would 
probably be borne by the state General Fund. 

 A largely one-time state cost, potentially in the low tens of millions of 
dollars, to cover the funding gap between the time when drug rebates are 
collected by the state and when the state pays funds to pharmacies for drug 
discounts provided to consumers. Any such costs not covered through 
advance rebate payments from drug makers would be borne by the state 
General Fund. 

Unknown costs and savings as a result of provisions linking drug prices for 
the new drug discount program to Medi-Cal prices, including the potential 
effect on the state’s receipt of supplemental rebates; unknown savings on 
state and county health program costs due to the availability of drug 
discounts; and unknown costs and offsetting revenues from the anti-
profiteering provisions. 

Sincerely, 
 
 
 
_____________________________ 
Elizabeth G. Hill 
Legislative Analyst 
 
 
 
_____________________________ 
Tom Campbell 
Director of Finance 
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SENATE BILL  No. 1852

Introduced by Committee on Judiciary (Senators Dunn (Chair),
Ackerman, Escutia, and Kuehl)

April 6, 2006

An act to amend Sections 690, 801, 809, 853, 2435.1, 2571, 3078,
4052, 4507, 6126.3, 6156, 6157, 7161, 7302, 7582.20, 7591.19,
7830.1, 9855.6, 11004.5, 12606.2, 14492, 17086, 17206.1, 17508,
17539.3, 18625, 18720, 18830, 19613.2, 21669.1, 22701, 22901,
22915, 23426.5, and 25660 of the Business and Professions Code, to
amend Sections 43.97, 51.4, 54.6, 56.21, 799.2.5, 846.1, 1363.04,
1363.07, 1761, 1786.10, 1788.2, 1789.37, 1812.85, 1812.106,
1812.306, 1812.501, 1834.8, 2945.3, 2945.9, 2954.7, 3052.5, 3262,
and 3415 of, and to amend and renumber Section 1812.97 of, the Civil
Code, to amend Sections 77, 94, 338, 417.10, 460.7, 1021.8, 1141.21,
1245.320, 1345, 1346, 1370, 1371, 1375, 1379, 1775.14, 1800, and
1985.6 of the Code of Civil Procedure, to amend Section 16101 of the
Commercial Code, to amend Sections 118, 7312, 8724, 12663, 17104,
and 25100.1 of the Corporations Code, to amend Sections 1753, 1762,
7002.5, 8275, 8363.5, 8484.75, 8498, 8669, 8825, 12117, 17625,
19980, 22121, 24618, 32255, 32255.1, 33551, 35105, 41500, 42238.4,
44210, 44929.23, 44944, 45127, 45168.5, 47610, 47610.5, 47660,
49030, 49434, 49561, 49565.2, 49565.4, 52052, 52055.57, 52055.605,
52055.625, 52124, 52165, 52295.35, 52740, 56441, 58407, 58520,
60200, 66070, 66406, 66609, 69539, 69640, 76234, 81383, 81450,
81645, 88167.5, 89241, 89503, 89750.5, 92300, 92611.7, 94985,
94990, 99156, and 100603 of the Education Code, to amend Sections
7154, 7854, 9086, 9096, 10225, and 15375 of the Elections Code, to
amend Section 1560 of the Evidence Code, to amend Sections 274,
3046, 3121, 4905, 7605, and 9201 of the Family Code, to amend
Sections 687, 1800, 5303, 6503, 7263, 7273, 7274, 7509, 7600,
12100, 14402, 18062, 18415.3, 21050, and 22304 of the Financial
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Code, to amend Sections 854, 1122, 2120, 2125, 2127, 2150.4, 2765,
4190, 5653, 8277, 8278, 8494, 8495, 8610.7, 8615, 8841, 9023,
13007, and 15512 of the Fish and Game Code, and to amend Sections
3955, 4054, 5774.5, 13127.92, 14978.2, 19314, 30801, 36805, 39901,
42684, 52295, 52891.1, 62069, 73053, 73202, 75022, 77373, 77375,
77554, and 77941 of the Food and Agriculture Code, to amend
Sections 800, 850.6, 905.3, 920, 925, 926.19, 965.1, 997.1, 998.2,
1151, 3515.7, 3539.5, 3543.1, 3549.1, 3572, 5906, 6254, 6254.26,
6577, 7072, 7509, 7520, 7901, 7907, 8902, 8652, 8894.1, 11007.6,
11014, 11030.1, 11030.2, 11031, 11125.7, 11125.8, 11270, 11275,
12467, 12807.5, 12838.1, 13300, 13332.09, 13905, 13972, 13973,
13974, 13974.1, 14084, 14670.4, 14682, 15202, 15492, 15815, 15952,
16302.1, 16304.6, 16366.3, 16383, 16431, 16585, 17051.5, 17201,
17520, 17553, 17556, 18708, 19583.5, 19583.51, 19792.5, 19815.4,
19816, 19816.4, 19816.6, 19879.1, 19999.2, 20035.6, 20094, 20163,
20462, 20805, 20808, 21095, 21223, 21265, 21752, 22100, 26749,
29965, 31461.1, 31469, 31470.25, 31485.12, 31585.1, 31691,
31691.1, 45002, 54957.1, 54999.5, 65050, 65852.9, 65971, 65973,
65974, 65979, 66000, 66017, 67401, 68058, 68059.15, 68503, 68506,
68511.3, 68543, 68543.5, 68543.8, 68565, 70622, 75560.4, 77202,
87102.6, 89513, 92201, 92251, 92268, and 92309 of, and to repeal
Section 87104 of, the Government Code, to amend Sections 72.4, 303,
444, 504, 508, 773.2, 1176, and 6037.4 of the Harbors and Navigation
Code, to amend Sections 1250.3, 1267.19, 1276.8, 1312, 1357.09,
1399.811, 1418.8, 1451, 1531.1, 1558, 1568.09, 1568.092, 1569.58,
1596.816, 1596.847, 1596.8865, 1596.8897, 1765.145, 4730.8,
11162.1, 11502, 11571.1, 12701, 13052, 17021.6, 18080.5, 19161,
19165, 19982, 25159.12, 25200.6, 25205.1, 25208.2, 25208.8,
25208.17, 25215.4, 25283.1, 25370, 33080.7, 33320.4, 33333.6,
33334.2, 33334.22, 33446, 33476, 33492.78, 33492.86, 35816, 38012,
39941, 40440.2, 40717.6, 42840, 43200.1, 43812, 43867, 44037,
44090, 44366, 50660.5, 50896, 50896.1, 50896.2, 51504, 52020,
53533, 101630, 105195, 105215, 105280, 107040, 107065, 107080,
108310, 109350, 109360, 111080, 112025, 112030, 113844, 113955,
114400, 115040, 115061, 115255, 116050, 116660, 117100, 120425,
120830, 120875, 121110, 121270, 121275, 121520, 122070, 127575,
129890, and 150204 of, and to repeal Section 113843 of, the Health
and Safety Code, to amend Sections 134, 481.5, 676.2, 750.4,
1063.145, 1140.5, 1734.5, 1735, 1763.2, 1781.7, 1802.5, 1842,
1874.2, 1903, 10123.141, 10133.56, 10136, 10203.4, 10203.5,
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10203.8, 10209, 10350.2, 11580.1, 11872, 12640.02, 12698.50,
12698.54, and 15039 of the Insurance Code, to amend Sections 98,
142.4, 226.4, 243, 270.6, 1182.6, 1289, 1301, 1302, 2686, 2855, 3364,
4753.5, 5277, 5307.1, 5907, 6315.3, 7384, and 7994 of the Labor
Code, to amend Section 340 of the Military and Veterans Code, to
amend Sections 171d, 186.2, 273.7, 290, 290.6, 652, 987.9, 1037.1,
1191.2, 1203.066, 1524, 1557, 2786, 2800, 3003, 4017.1, 4900, 4901,
4902, 4904, 4905, 4906, 5001, 5009, 5071, 5076.1, 6024, 11163,
11172, 12021, 12280, 13603, 13810, 13826.7, 13835.2, and 14030 of,
and to repeal Section 13300.1 of, the Penal Code, to amend Sections
6108, 10240.5, 10329, 12183, 20105, 20118.4, 20133, 20407, 20448,
20450, 20451, 20452, 20456, 20487, 20522, 20563, 20582, 20688.2,
20853, 20894, 21020.8, 21040, 21071, 21471, and 21601 of, and to
repeal the heading of Article 3 (commencing with Section 9201) of
Chapter 9 of Part 1 of Division 2 of, the Public Contract Code, to
amend Sections 2776, 4116, 4144, 4516.6, 4602.6, 5006.48, 5080.06,
5080.36, 5096.514, 5141.1, 5366, 5671, 6314, 6925.2, 8710, 9084,
21080.24, 21151.1, 21167.1, 25135, 25302.5, 26032, 26569.5, 29305,
29735, 30118.5, 30166, 30170, 30171.2, 30222.5, 30315.1, 30608,
30610.4, 30610.6, 30716, 31163, 31258, 32103, 33201, 33207.5,
42463, 42888, 42891, 43500, 44820, 49161, and 71081 of the Public
Resources Code, to amend Sections 95.2, 531.7, 862, 2188.5, 2700,
4676, 4703.3, 6067, 6201.2, 6376.1, 6902.3, 9270, 11317, 11923,
13153, 17052.6, 19191, 20621, 23060, 23202, 23305b, 32364, 32475,
41120, 41176, 45304, 45451, 45872, 46442, 50124, and 50145 of the
Revenue and Taxation Code, to amend Sections 156.3, 188.6, 2117,
6491.5, and 30162 of the Streets and Highways Code, to amend
Sections 1222, 1256.5, 1262, 1855, 3254.5, 4701, 9608, 10200,
13002, and 13021 of the Unemployment Insurance Code, to amend
Sections 1671, 2423, 11713.1, 12509, 12811, 14602.6, 15242, 17155,
23109, 24011.3, 27360, 29008, 35106, 40512, and 42001 of the
Vehicle Code, to amend Sections 359, 5003, 8617.5, 10631, 12625,
12879.2, 12899.6, 12899.7, 12929.12, 13385.1, 13465, 13611,
13999.8, 20527.11, 23178, and 41027 of the Water Code, to amend
Sections 241.1, 319, 1752.81, 1773, 1800, 1800.5, 2017, 3150, 3151,
4127, 4242, 4461, 4839, 5723.5, 7328, 7515, 10053, 11212,
11450.019, 11495.25, 14092.35, 14125.9, 14148.9, 14166.18,
14171.5, 14171.6, 14504, 15634, 15655.5, 16500.1, 16583, 16800.7,
17800, 18325.5, and 18906.5 of the Welfare and Institutions Code,
and to amend Section 1 of Chapter 260 of the Statutes of 2004,
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Section 31.5 of the Orange County Water District Act (Chapter 924 of
the Statutes of 1933), Section 12 of the Lake County Flood Control
and Water Conservation District Act (Chapter 1544 of the Statutes of
1951), Section 87 of the San Diego Unified Port District Act (Chapter
67 of the Statutes of 1962, First Extraordinary Session), Section 26.9
of the Santa Clara Valley Water District Act (Chapter 1405 of the
Statutes of 1951), Section 8 of the San Mateo County Flood Control
District Act (Chapter 2108 of the Statutes of 1959), Section 26.7 of
the Santa Clara Valley Water District Act (Chapter 1405 of the
Statutes of 1951), Section 45 of the Monterey County Water
Resources Agency Act (Chapter 1159 of the Statutes of 1990), Section
510 of the Pajaro Valley Water Management Agency Act (Chapter
257 of the Statutes of 1984), Section 408 of Chapter 688 of, and
Section 408 of Chapter 689 of, the Statutes of 1984, Section 602 of
Chapter 1023 of the Statutes of 1982, Section 87 of the San Diego
Unified Port District Act (Chapter 67 of the Statutes of 1962, First
Extraordinary Session), Section 5.5 of the Santa Barbara County Floor
Control and Water Conservation District Act (Chapter 1057 of the
Statutes of 1955), and Sections 13 and 16 of the Humboldt Bay
Harbor, Recreation, and Conservation District Act (Chapter 1283 of
the Statutes of 1970), relating to the maintenance of the codes.

legislative counsel
’
s digest

SB 1852, as introduced, Committee on Judiciary. Maintenance of
the codes.

Existing law directs the Legislative Counsel to advise the
Legislature from time to time as to legislation necessary to maintain
the codes.

This bill would make technical, nonsubstantive changes in various
provisions of law to effectuate the recommendations made by the
Legislative Counsel to the Legislature.

Vote:   majority. Appropriation:   no. Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:

1
2

SECTION 1. Section 690 of the Business and Professions
Code is amended to read:

99

— 4 —SB 1852

1568



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

basis for a misdemeanor or felony prosecution in any court of
this State state.

SEC. 23. Section 17206.1 of the Business and Professions
Code is amended to read:

17206.1. (a)  (1)  In addition to any liability for a civil penalty
pursuant to Section 17206, any person who violates this chapter,
and the act or acts of unfair competition are perpetrated against
one or more senior citizens or disabled persons, may be liable for
a civil penalty not to exceed two thousand five hundred dollars
($2,500) for each violation, which may be assessed and
recovered in a civil action as prescribed in Section 17206.

(2)  Subject to subdivision (d), any civil penalty shall be paid
as prescribed by subdivisions (b) and (c) of Section 17206.

(b)  As used in this section, the following terms have the
following meanings:

(1)  “Senior citizen” means a person who is 65 years of age or
older.

(2)  “Disabled person” means any person who has a physical or
mental impairment which that substantially limits one or more
major life activities.

(A)  As used in this subdivision, “physical or mental
impairment” means any of the following:

(i)  Any physiological disorder or condition, cosmetic
disfigurement, or anatomical loss substantially affecting one or
more of the following body systems: neurological;
muscoloskeletal musculoskeletal; special sense organs;
respiratory, including speech organs; cardiovascular;
reproductive; digestive; genitourinary; hemic and lymphatic;
skin; or endocrine.

(ii)  Any mental or psychological disorder, such as mental
retardation, organic brain syndrome, emotional or mental illness,
and specific learning disabilities. The term “physical

“Physical or mental impairment” includes, but is not limited
to, such diseases and conditions as orthopedic, visual, speech,
and hearing impairment, cerebral palsy, epilepsy, muscular
dystrophy, multiple sclerosis, cancer, heart disease, diabetes,
mental retardation, and emotional illness.

(B)  “Major life activities” means functions such as caring for
one’s self, performing manual tasks, walking, seeing, hearing,
speaking, breathing, learning, and working.
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(c)  In determining whether to impose a civil penalty pursuant
to subdivision (a) and the amount thereof, the court shall
consider, in addition to any other appropriate factors, the extent
to which one or more of the following factors are present:

(1)  Whether the defendant knew or should have known that his
or her conduct was directed to one or more senior citizens or
disabled persons.

(2)  Whether the defendant’s conduct caused one or more
senior citizens or disabled persons to suffer: loss or encumbrance
of a primary residence, principal employment, or source of
income; substantial loss of property set aside for retirement, or
for personal or family care and maintenance; or substantial loss
of payments received under a pension or retirement plan or a
government benefits program, or assets essential to the health or
welfare of the senior citizen or disabled person.

(3)  Whether one or more senior citizens or disabled persons
are substantially more vulnerable than other members of the
public to the defendant’s conduct because of age, poor health or
infirmity, impaired understanding, restricted mobility, or
disability, and actually suffered substantial physical, emotional,
or economic damage resulting from the defendant’s conduct.

(d)  Any court of competent jurisdiction hearing an action
pursuant to this section may make orders and judgments as may
be necessary to restore to any senior citizen or disabled person
any money or property, real or personal, which may have been
acquired by means of a violation of this chapter. Restitution
ordered pursuant to this subdivision shall be given priority over
recovery of any civil penalty designated by the court as imposed
pursuant to subdivision (a), but shall not be given priority over
any civil penalty imposed pursuant to subdivision (a) of Section
17206. If the court determines that full restitution cannot be made
to those senior citizens or disabled persons, either at the time of
judgment or by a future date determined by the court, then
restitution under this subdivision shall be made on a pro rata
basis depending on the amount of loss.

SEC. 24. Section 17508 of the Business and Professions Code
is amended to read:

17508. (a)  It shall be unlawful for any person doing business
in California and advertising to consumers in California to make
any false or misleading advertising claim, including claims that

99

— 40 —SB 1852

1570



1
2
3
4
5
6
7
8
9

10
11
12

January 1, 2007, and that amends, amends and renumbers, adds,
repeals and adds, or repeals a section that is amended, amended
and renumbered, added, repealed and added, or repealed by this
act, shall prevail over this act, whether that act is enacted prior to,
or subsequent to, the enactment of this act. The repeal, or repeal
and addition, of any article, chapter, part, title, or division of any
code by this act shall not become operative if any section of any
other act that is enacted by the Legislature during the 2006
calendar year and takes effect on or before January 1, 2007,
amends, amends and renumbers, adds, repeals and adds, or
repeals any section contained in that article, chapter, part, title, or
division.
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SENATE BILL  No. 1852

Introduced by Committee on Judiciary (Senators Dunn (Chair),
Ackerman, Escutia, and Kuehl)

April 6, 2006

An act to amend Sections 690, 801, 809, 853, 2435.1, 2571, 3078,
4052, 4507, 6126.3, 6156, 6157, 7161, 7302, 7582.20, 7591.19,
7830.1, 9855.6, 11004.5, 12606.2, 14492, 17086, 17206.1, 17508,
17539.3, 18625, 18720, 18830, 19613.2, 21669.1, 22701, 22901,
22915, 23426.5, and 25660 of the Business and Professions Code, to
amend Sections 43.97, 51.4, 54.6, 56.21, 799.2.5, 846.1, 1363.04,
1363.07, 1761, 1786.10, 1788.2, 1789.37, 1812.85, 1812.106,
1812.306, 1812.501, 1834.8, 2945.3, 2945.9, 2954.7, 3052.5, 3262,
and 3415 of, and to amend and renumber Section 1812.97 of, the Civil
Code, to amend Sections 77, 94, 338, 417.10, 460.7, 1021.8, 1141.21,
1245.320, 1345, 1346, 1370, 1371, 1375, 1379, 1775.14, 1800, and
1985.6 of the Code of Civil Procedure, to amend Section 16101 of the
Commercial Code, to amend Sections 118, 7312, 8724, 12663, 17104,
and 25100.1 of the Corporations Code, to amend Sections 1753, 1762,
7002.5, 8275, 8363.5, 8484.75, 8498, 8669, 8825, 12117, 17625,
19980, 22121, 24618, 32255, 32255.1, 33551, 35105, 41500, 42238.4,
44210, 44929.23, 44944, 45127, 45168.5, 47610, 47610.5, 47660,
49030, 49434, 49561, 49565.2, 49565.4, 52052, 52055.57, 52055.605,
52055.625, 52124, 52165, 52295.35, 52740, 56441, 58407, 58520,
60200, 66070, 66406, 66609, 69539, 69640, 76234, 81383, 81450,
81645, 88167.5, 89241, 89503, 89750.5, 92300, 92611.7, 94985,
94990, 99156, and 100603 of the Education Code, to amend Sections
7154, 7854, 9086, 9096, 10225, and 15375 of the Elections Code, to
amend Section 1560 of the Evidence Code, to amend Sections 274,
3046, 3121, 4905, 7605, and 9201 of the Family Code, to amend
Sections 687, 1800, 5303, 6503, 7263, 7273, 7274, 7509, 7600,
12100, 14402, 18062, 18415.3, 21050, and 22304 of the Financial
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Code, to amend Sections 854, 1122, 2120, 2125, 2127, 2150.4, 2765,
4190, 5653, 8277, 8278, 8494, 8495, 8610.7, 8615, 8841, 9023,
13007, and 15512 of the Fish and Game Code, and to amend Sections
3955, 4054, 5774.5, 13127.92, 14978.2, 19314, 30801, 36805, 39901,
42684, 52295, 52891.1, 62069, 73053, 73202, 75022, 77373, 77375,
77554, and 77941 of the Food and Agriculture Code, to amend
Sections 800, 850.6, 905.3, 920, 925, 926.19, 965.1, 997.1, 998.2,
1151, 3515.7, 3539.5, 3543.1, 3549.1, 3572, 5906, 6254, 6254.26,
6577, 7072, 7509, 7520, 7901, 7907, 8902, 8652, 8894.1, 11007.6,
11014, 11030.1, 11030.2, 11031, 11125.7, 11125.8, 11270, 11275,
12467, 12807.5, 12838.1, 13300, 13332.09, 13905, 13972, 13973,
13974, 13974.1, 14084, 14670.4, 14682, 15202, 15492, 15815, 15952,
16302.1, 16304.6, 16366.3, 16383, 16431, 16585, 17051.5, 17201,
17520, 17553, 17556, 18708, 19583.5, 19583.51, 19792.5, 19815.4,
19816, 19816.4, 19816.6, 19879.1, 19999.2, 20035.6, 20094, 20163,
20462, 20805, 20808, 21095, 21223, 21265, 21752, 22100, 26749,
29965, 31461.1, 31469, 31470.25, 31485.12, 31585.1, 31691,
31691.1, 45002, 54957.1, 54999.5, 65050, 65852.9, 65971, 65973,
65974, 65979, 66000, 66017, 67401, 68058, 68059.15, 68503, 68506,
68511.3, 68543, 68543.5, 68543.8, 68565, 70622, 75560.4, 77202,
87102.6, 89513, 92201, 92251, 92268, and 92309 of, and to repeal
Section 87104 of, the Government Code, to amend Sections 72.4, 303,
444, 504, 508, 773.2, 1176, and 6037.4 of the Harbors and Navigation
Code, to amend Sections 1250.3, 1267.19, 1276.8, 1312, 1357.09,
1399.811, 1418.8, 1451, 1531.1, 1558, 1568.09, 1568.092, 1569.58,
1596.816, 1596.847, 1596.8865, 1596.8897, 1765.145, 4730.8,
11162.1, 11502, 11571.1, 12701, 13052, 17021.6, 18080.5, 19161,
19165, 19982, 25159.12, 25200.6, 25205.1, 25208.2, 25208.8,
25208.17, 25215.4, 25283.1, 25370, 33080.7, 33320.4, 33333.6,
33334.2, 33334.22, 33446, 33476, 33492.78, 33492.86, 35816, 38012,
39941, 40440.2, 40717.6, 42840, 43200.1, 43812, 43867, 44037,
44090, 44366, 50660.5, 50896, 50896.1, 50896.2, 51504, 52020,
53533, 101630, 105195, 105215, 105280, 107040, 107065, 107080,
108310, 109350, 109360, 111080, 112025, 112030, 113844, 113955,
114400, 115040, 115061, 115255, 116050, 116660, 117100, 120425,
120830, 120875, 121110, 121270, 121275, 121520, 122070, 127575,
129890, and 150204 of, and to repeal Section 113843 of, the Health
and Safety Code, to amend Sections 134, 481.5, 676.2, 750.4,
1063.145, 1140.5, 1734.5, 1735, 1763.2, 1781.7, 1802.5, 1842,
1874.2, 1903, 10123.141, 10133.56, 10136, 10203.4, 10203.5,
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10203.8, 10209, 10350.2, 11580.1, 11872, 12640.02, 12698.50,
12698.54, and 15039 of the Insurance Code, to amend Sections 98,
142.4, 226.4, 243, 270.6, 1182.6, 1289, 1301, 1302, 2686, 2855, 3364,
4753.5, 5277, 5307.1, 5907, 6315.3, 7384, and 7994 of the Labor
Code, to amend Section 340 of the Military and Veterans Code, to
amend Sections 171d, 186.2, 273.7, 290, 290.6, 652, 987.9, 1037.1,
1191.2, 1203.066, 1524, 1557, 2786, 2800, 3003, 4017.1, 4900, 4901,
4902, 4904, 4905, 4906, 5001, 5009, 5071, 5076.1, 6024, 11163,
11172, 12021, 12280, 13603, 13810, 13826.7, 13835.2, and 14030 of,
and to repeal Section 13300.1 of, the Penal Code, to amend Sections
6108, 10240.5, 10329, 12183, 20105, 20118.4, 20133, 20407, 20448,
20450, 20451, 20452, 20456, 20487, 20522, 20563, 20582, 20688.2,
20853, 20894, 21020.8, 21040, 21071, 21471, and 21601 of, and to
repeal the heading of Article 3 (commencing with Section 9201) of
Chapter 9 of Part 1 of Division 2 of, the Public Contract Code, to
amend Sections 2776, 4116, 4144, 4516.6, 4602.6, 5006.48, 5080.06,
5080.36, 5096.514, 5141.1, 5366, 5671, 6314, 6925.2, 8710, 9084,
21080.24, 21151.1, 21167.1, 25135, 25302.5, 26032, 26569.5, 29305,
29735, 30118.5, 30166, 30170, 30171.2, 30222.5, 30315.1, 30608,
30610.4, 30610.6, 30716, 31163, 31258, 32103, 33201, 33207.5,
42463, 42888, 42891, 43500, 44820, 49161, and 71081 of the Public
Resources Code, to amend Sections 95.2, 531.7, 862, 2188.5, 2700,
4676, 4703.3, 6067, 6201.2, 6376.1, 6902.3, 9270, 11317, 11923,
13153, 17052.6, 19191, 20621, 23060, 23202, 23305b, 32364, 32475,
41120, 41176, 45304, 45451, 45872, 46442, 50124, and 50145 of the
Revenue and Taxation Code, to amend Sections 156.3, 188.6, 2117,
6491.5, and 30162 of the Streets and Highways Code, to amend
Sections 1222, 1256.5, 1262, 1855, 3254.5, 4701, 9608, 10200,
13002, and 13021 of the Unemployment Insurance Code, to amend
Sections 1671, 2423, 11713.1, 12509, 12811, 14602.6, 15242, 17155,
23109, 24011.3, 27360, 29008, 35106, 40512, and 42001 of the
Vehicle Code, to amend Sections 359, 5003, 8617.5, 10631, 12625,
12879.2, 12899.6, 12899.7, 12929.12, 13385.1, 13465, 13611,
13999.8, 20527.11, 23178, and 41027 of the Water Code, to amend
Sections 241.1, 319, 1752.81, 1773, 1800, 1800.5, 2017, 3150, 3151,
4127, 4242, 4461, 4839, 5723.5, 7328, 7515, 10053, 11212,
11450.019, 11495.25, 14092.35, 14125.9, 14148.9, 14166.18,
14171.5, 14171.6, 14504, 15634, 15655.5, 16500.1, 16583, 16800.7,
17800, 18325.5, and 18906.5 of the Welfare and Institutions Code,
and to amend Section 1 of Chapter 260 of the Statutes of 2004,
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Section 31.5 of the Orange County Water District Act (Chapter 924 of
the Statutes of 1933), Section 12 of the Lake County Flood Control
and Water Conservation District Act (Chapter 1544 of the Statutes of
1951), Section 87 of the San Diego Unified Port District Act (Chapter
67 of the Statutes of 1962, First Extraordinary Session), Section 26.9
of the Santa Clara Valley Water District Act (Chapter 1405 of the
Statutes of 1951), Section 8 of the San Mateo County Flood Control
District Act (Chapter 2108 of the Statutes of 1959), Section 26.7 of
the Santa Clara Valley Water District Act (Chapter 1405 of the
Statutes of 1951), Section 45 of the Monterey County Water
Resources Agency Act (Chapter 1159 of the Statutes of 1990), Section
510 of the Pajaro Valley Water Management Agency Act (Chapter
257 of the Statutes of 1984), Section 408 of Chapter 688 of, and
Section 408 of Chapter 689 of, the Statutes of 1984, Section 602 of
Chapter 1023 of the Statutes of 1982, Section 87 of the San Diego
Unified Port District Act (Chapter 67 of the Statutes of 1962, First
Extraordinary Session), Section 5.5 of the Santa Barbara County Floor
Control and Water Conservation District Act (Chapter 1057 of the
Statutes of 1955), and Sections 13 and 16 of the Humboldt Bay
Harbor, Recreation, and Conservation District Act (Chapter 1283 of
the Statutes of 1970), relating to the maintenance of the codes.

legislative counsel
’
s digest

SB 1852, as introduced, Committee on Judiciary. Maintenance of
the codes.

Existing law directs the Legislative Counsel to advise the
Legislature from time to time as to legislation necessary to maintain
the codes.

This bill would make technical, nonsubstantive changes in various
provisions of law to effectuate the recommendations made by the
Legislative Counsel to the Legislature.

Vote:   majority. Appropriation:   no. Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:

1
2

SECTION 1. Section 690 of the Business and Professions
Code is amended to read:
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of the Secretary of State, and the name of any organization that
has complied with Chapter 5 (commencing with Section 17900)
of Part 3 of Division 7, unless the name conflicts with a name
duly registered in the Office of the Secretary of State prior to the
compliance with those provisions, and any organization that has
so first adopted and used the name is its original owner.

SEC. 22. Section 17086 of the Business and Professions Code
is amended to read:

17086. No information obtained under this article, or under
Title 4 (commencing with Section 2016.010) of Part 4 of the
Code of Civil Procedure, may be used against any party, or any
witness, as a basis for a misdemeanor or felony prosecution in
any court of this state.

SEC. 23. Section 17206.1 of the Business and Professions
Code is amended to read:

17206.1. (a)  (1)  In addition to any liability for a civil penalty
pursuant to Section 17206, any person who violates this chapter,
and the act or acts of unfair competition are perpetrated against
one or more senior citizens or disabled persons, may be liable for
a civil penalty not to exceed two thousand five hundred dollars
($2,500) for each violation, which may be assessed and
recovered in a civil action as prescribed in Section 17206.

(2)  Subject to subdivision (d), any civil penalty shall be paid
as prescribed by subdivisions (b) and (c) of Section 17206.

(b)  As used in this section, the following terms have the
following meanings:

(1)  “Senior citizen” means a person who is 65 years of age or
older.

(2)  “Disabled person” means any person who has a physical or
mental impairment that substantially limits one or more major
life activities.

(A)  As used in this subdivision, “physical or mental
impairment” means any of the following:

(i)  Any physiological disorder or condition, cosmetic
disfigurement, or anatomical loss substantially affecting one or
more of the following body systems: neurological;
musculoskeletal; special sense organs; respiratory, including
speech organs; cardiovascular; reproductive; digestive;
genitourinary; hemic and lymphatic; skin; or endocrine.
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(ii)  Any mental or psychological disorder, such as mental
retardation, organic brain syndrome, emotional or mental illness,
and specific learning disabilities.

“Physical or mental impairment” includes, but is not limited to,
such diseases and conditions as orthopedic, visual, speech, and
hearing impairment, cerebral palsy, epilepsy, muscular
dystrophy, multiple sclerosis, cancer, heart disease, diabetes,
mental retardation, and emotional illness.

(B)  “Major life activities” means functions such as caring for
one’s self, performing manual tasks, walking, seeing, hearing,
speaking, breathing, learning, and working.

(c)  In determining whether to impose a civil penalty pursuant
to subdivision (a) and the amount thereof, the court shall
consider, in addition to any other appropriate factors, the extent
to which one or more of the following factors are present:

(1)  Whether the defendant knew or should have known that his
or her conduct was directed to one or more senior citizens or
disabled persons.

(2)  Whether the defendant’s conduct caused one or more
senior citizens or disabled persons to suffer: loss or encumbrance
of a primary residence, principal employment, or source of
income; substantial loss of property set aside for retirement, or
for personal or family care and maintenance; or substantial loss
of payments received under a pension or retirement plan or a
government benefits program, or assets essential to the health or
welfare of the senior citizen or disabled person.

(3)  Whether one or more senior citizens or disabled persons
are substantially more vulnerable than other members of the
public to the defendant’s conduct because of age, poor health or
infirmity, impaired understanding, restricted mobility, or
disability, and actually suffered substantial physical, emotional,
or economic damage resulting from the defendant’s conduct.

(d)  Any court of competent jurisdiction hearing an action
pursuant to this section may make orders and judgments as may
be necessary to restore to any senior citizen or disabled person
any money or property, real or personal, which may have been
acquired by means of a violation of this chapter. Restitution
ordered pursuant to this subdivision shall be given priority over
recovery of any civil penalty designated by the court as imposed
pursuant to subdivision (a), but shall not be given priority over
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any civil penalty imposed pursuant to subdivision (a) of Section
17206. If the court determines that full restitution cannot be made
to those senior citizens or disabled persons, either at the time of
judgment or by a future date determined by the court, then
restitution under this subdivision shall be made on a pro rata
basis depending on the amount of loss.

SEC. 24. Section 17508 of the Business and Professions Code
is amended to read:

17508. (a)  It shall be unlawful for any person doing business
in California and advertising to consumers in California to make
any false or misleading advertising claim, including claims that
(1) purport to be based on factual, objective, or clinical evidence,
(2) compare the product’s effectiveness or safety to that of other
brands or products, or (3) purport to be based on any fact.

(b)  Upon written request of the Director of Consumer Affairs,
the Attorney General, any city attorney, or any district attorney,
any person doing business in California and in whose behalf
advertising claims are made to consumers in California,
including claims that (1) purport to be based on factual,
objective, or clinical evidence, (2) compare the product’s
effectiveness or safety to that of other brands or products, or (3)
purport to be based on any fact, shall provide to the department
or official making the request evidence of the facts on which the
advertising claims are based. The request shall be made within
one year of the last day on which the advertising claims were
made.

Any city attorney or district attorney who makes a request
pursuant to this subdivision shall give prior notice of the request
to the Attorney General.

(c)  The Director of Consumer Affairs, Attorney General, any
city attorney, or any district attorney may, upon failure of an
advertiser to respond by adequately substantiating the claim
within a reasonable time, or if the Director of Consumer Affairs,
Attorney General, city attorney, or district attorney shall have
reason to believe that the advertising claim is false or misleading,
do either or both of the following:

(1)  Seek an immediate termination or modification of the
claim by the person in accordance with Section 17535.
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amends, amends and renumbers, adds, repeals and adds, or
repeals any section contained in that article, chapter, part, title, or
division.
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Senate Bill No. 1852

CHAPTER 538

An act to amend Sections 690, 801, 809, 853, 2435.1, 2571, 3078, 4052,
4507, 6126.3, 6156, 6157, 7161, 7302, 7582.20, 7591.19, 7830.1, 9855.6,
11004.5, 12606.2, 14492, 17086, 17206.1, 17508, 17539.3, 18625, 18720,
18830, 19613.2, 21669.1, 22701, 22901, 22915, 23426.5, and 25660 of the
Business and Professions Code, to amend Sections 43.97, 51.4, 54.6,
56.21, 799.2.5, 846.1, 1363.04, 1363.07, 1761, 1786.10, 1788.2, 1789.37,
1812.85, 1812.106, 1812.306, 1812.501, 1834.8, 2945.3, 2945.9, 2954.7,
3052.5, 3262, and 3415 of, and to amend and renumber Section 1812.97
of, the Civil Code, to amend Sections 77, 94, 338, 417.10, 425.11, 460.7,
1021.8, 1141.21, 1245.320, 1345, 1346, 1370, 1371, 1375, 1379, 1775.14,
1800, and 1985.6 of the Code of Civil Procedure, to amend Section 16101
of the Commercial Code, to amend Sections 118, 7312, 8724, 12663,
17104, and 25100.1 of the Corporations Code, to amend Sections 1753,
1762, 7002.5, 8275, 8363.5, 8484.75, 8498, 8669, 8825, 12117, 17625,
19980, 22121, 24618, 32255, 32255.1, 33551, 35105, 41500, 42238.4,
44210, 44929.23, 44944, 45127, 45168.5, 47610, 47610.5, 47660, 49030,
49434, 49561, 49565.2, 49565.4, 52052, 52055.57, 52055.605, 52055.625,
52124, 52165, 52295.35, 52740, 56441, 58407, 58520, 60200, 66070,
66406, 66609, 69539, 69640, 76234, 81383, 81450, 81645, 88167.5,
89241, 89503, 89750.5, 92300, 92611.7, 94985, 94990, 99156, and
100603 of the Education Code, to amend Sections 7154, 7854, 9086, 9096,
10225, and 15375 of the Elections Code, to amend Section 1560 of the
Evidence Code, to amend Sections 274, 3046, 3121, 4905, 7605, and 9201
of the Family Code, to amend Sections 687, 1800, 5303, 6503, 7263, 7273,
7274, 7509, 7600, 12100, 14402, 18062, 18415.3, 21050, and 22304 of the
Financial Code, to amend Sections 854, 1122, 2120, 2125, 2127, 2150.4,
2765, 4190, 5653, 8277, 8278, 8494, 8495, 8610.7, 8615, 8841, 9023,
13007, and 15512 of the Fish and Game Code, and to amend Sections
3955, 4054, 5774.5, 13127.92, 14978.2, 19314, 30801, 36805, 39901,
42684, 52295, 52891.1, 62069, 73053, 73202, 75022, 77373, 77375,
77554, and 77941 of the Food and Agriculture Code, to amend Sections
800, 850.6, 905.3, 920, 925, 926.19, 965.1, 997.1, 998.2, 1151, 3515.7,
3539.5, 3543.1, 3549.1, 3572, 5906, 6254, 6254.26, 6577, 7072, 7509,
7520, 7901, 7907, 8902, 8652, 8894.1, 11007.6, 11014, 11030.1, 11030.2,
11031, 11125.7, 11125.8, 11270, 11275, 12467, 12807.5, 12838.1, 13300,
13332.09, 13905, 13972, 13973, 13974, 13974.1, 14084, 14670.4, 14682,
15202, 15492, 15815, 15952, 16302.1, 16304.6, 16366.3, 16383, 16431,
16585, 17051.5, 17201, 17520, 17553, 17556, 18708, 19583.5, 19583.51,
19792.5, 19815.4, 19816, 19816.4, 19816.6, 19879.1, 19999.2, 20035.6,
20094, 20163, 20462, 20805, 20808, 21095, 21223, 21265, 21752, 22100,
26749, 29965, 31461.1, 31469, 31470.25, 31485.12, 31585.1, 31691,
31691.1, 45002, 54957.1, 54999.5, 65050, 65852.9, 65971, 65973, 65974,
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65979, 66000, 66017, 67401, 68058, 68059.15, 68503, 68506, 68511.3,
68543, 68543.5, 68543.8, 68565, 70622, 75560.4, 77202, 87102.6, 89513,
92201, 92251, 92268, and 92309 of, and to repeal Section 87104 of, the
Government Code, to amend Sections 72.4, 303, 444, 504, 508, 773.2,
1176, and 6037.4 of the Harbors and Navigation Code, to amend Sections
1250.3, 1267.19, 1276.8, 1312, 1357.09, 1399.811, 1418.8, 1451, 1531.1,
1558, 1568.09, 1568.092, 1569.58, 1596.816, 1596.847, 1596.8865,
1596.8897, 1765.145, 4730.8, 11162.1, 11502, 11571.1, 12701, 13052,
17021.6, 18080.5, 19161, 19165, 19982, 25159.12, 25200.6, 25205.1,
25208.2, 25208.8, 25208.17, 25215.4, 25283.1, 25370, 33080.7, 33320.4,
33333.6, 33334.2, 33334.22, 33446, 33476, 33492.78, 33492.86, 35816,
38012, 39941, 40440.2, 40717.6, 42840, 43200.1, 43812, 43867, 44037,
44090, 44366, 50660.5, 50896, 50896.1, 50896.2, 51504, 52020, 53533,
101630, 105195, 105215, 105280, 107040, 107065, 107080, 108310,
109350, 109360, 111080, 112025, 112030, 113844, 113955, 114400,
115040, 115061, 115255, 116050, 116660, 117100, 120425, 120830,
120875, 121110, 121270, 121275, 121520, 122070, 127575, 129890, and
150204 of, and to repeal Section 113843 of, the Health and Safety Code,
to amend Sections 134, 481.5, 676.2, 750.4, 1063.145, 1140.5, 1734.5,
1735, 1763.2, 1781.7, 1802.5, 1842, 1874.2, 1903, 10123.141, 10133.56,
10136, 10203.4, 10203.5, 10203.8, 10209, 10350.2, 11580.1, 11872,
12640.02, 12698.50, 12698.54, and 15039 of the Insurance Code, to
amend Sections 98, 142.4, 226.4, 243, 270.6, 1182.6, 1289, 1301, 1302,
2686, 2855, 3364, 4753.5, 5277, 5307.1, 5907, 6315.3, 7384, and 7994 of
the Labor Code, to amend Section 340 of the Military and Veterans Code,
to amend Sections 171d, 186.2, 273.7, 290, 290.6, 652, 987.9, 1037.1,
1191.2, 1203.066, 1524, 1557, 2786, 2800, 3003, 4017.1, 4900, 4901,
4902, 4904, 4905, 4906, 5001, 5009, 5071, 5076.1, 6024, 11163, 11172,
12021, 12280, 13603, 13810, 13826.7, 13835.2, and 14030 of, and to
repeal Section 13300.1 of, the Penal Code, to amend Sections 6108,
10240.5, 10329, 12183, 20105, 20118.4, 20133, 20407, 20448, 20450,
20451, 20452, 20456, 20487, 20522, 20563, 20582, 20688.2, 20853,
20894, 21020.8, 21040, 21071, 21471, and 21601 of, and to repeal the
heading of Article 3 (commencing with Section 9201) of Chapter 9 of Part
1 of Division 2 of, the Public Contract Code, to amend Sections 2776,
4116, 4144, 4516.6, 4602.6, 5006.48, 5080.06, 5080.36, 5096.514, 5141.1,
5366, 5671, 6314, 6925.2, 8710, 9084, 21080.24, 21151.1, 21167.1,
25135, 25302.5, 26032, 26569.5, 29305, 29735, 30118.5, 30166, 30170,
30171.2, 30222.5, 30315.1, 30608, 30610.4, 30610.6, 30716, 31163,
31258, 32103, 33201, 33207.5, 42463, 42888, 42891, 43500, 44820,
49161, and 71081 of the Public Resources Code, to amend Sections 95.2,
531.7, 862, 2188.5, 2700, 4676, 4703.3, 6067, 6201.2, 6376.1, 6902.3,
9270, 11317, 11923, 13153, 17052.6, 19191, 20621, 23060, 23202,
23305b, 32364, 32475, 41120, 41176, 45304, 45451, 45872, 46442,
50124, and 50145 of the Revenue and Taxation Code, to amend Sections
156.3, 188.6, 2117, 6491.5, and 30162 of the Streets and Highways Code,
to amend Sections 1222, 1256.5, 1262, 1855, 3254.5, 4701, 9608, 10200,
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13002, and 13021 of the Unemployment Insurance Code, to amend
Sections 1671, 2423, 11713.1, 12509, 12811, 14602.6, 15242, 17155,
23109, 24011.3, 27360, 29008, 35106, 40512, and 42001 of the Vehicle
Code, to amend Sections 359, 5003, 8617.5, 10631, 12625, 12879.2,
12899.6, 12899.7, 12929.12, 13385.1, 13465, 13611, 13999.8, 20527.11,
23178, and 41027 of the Water Code, to amend Sections 241.1, 319,
1752.81, 1773, 1800, 1800.5, 2017, 3150, 3151, 4127, 4242, 4461, 4839,
5723.5, 7328, 7515, 10053, 11212, 11450.019, 11495.25, 14092.35,
14125.9, 14148.9, 14166.18, 14171.5, 14171.6, 14504, 15634, 15655.5,
16500.1, 16583, 16800.7, 17800, 18325.5, and 18906.5 of the Welfare and
Institutions Code, and to amend Section 1 of Chapter 260 of the Statutes of
2004, Section 31.5 of the Orange County Water District Act (Chapter 924
of the Statutes of 1933), Section 12 of the Lake County Flood Control and
Water Conservation District Act (Chapter 1544 of the Statutes of 1951),
Section 87 of the San Diego Unified Port District Act (Chapter 67 of the
Statutes of 1962, First Extraordinary Session), Sections 26.7 and 26.9 of
the Santa Clara Valley Water District Act (Chapter 1405 of the Statutes of
1951), Section 8 of the San Mateo County Flood Control District Act
(Chapter 2108 of the Statutes of 1959), Section 45 of the Monterey County
Water Resources Agency Act (Chapter 1159 of the Statutes of 1990),
Section 510 of the Pajaro Valley Water Management Agency Act (Chapter
257 of the Statutes of 1984), Section 408 of Chapter 688 of, and Section
408 of Chapter 689 of, the Statutes of 1984, Section 602 of Chapter 1023
of the Statutes of 1982, Section 5.5 of the Santa Barbara County Floor
Control and Water Conservation District Act (Chapter 1057 of the Statutes
of 1955), and Sections 13 and 16 of the Humboldt Bay Harbor, Recreation,
and Conservation District Act (Chapter 1283 of the Statutes of 1970),
relating to the maintenance of the codes.

[Approved by Governor September 28, 2006. Filed with

Secretary of State September 28, 2006.]

legislative counsel
’
s digest

SB 1852, Committee on Judiciary. Maintenance of the codes.
Existing law directs the Legislative Counsel to advise the Legislature

from time to time as to legislation necessary to maintain the codes.
This bill would make technical, nonsubstantive changes in various

provisions of law to effectuate the recommendations made by the
Legislative Counsel to the Legislature.

The people of the State of California do enact as follows:

SECTION 1. Section 690 of the Business and Professions Code is
amended to read:
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SEC. 22. Section 17086 of the Business and Professions Code is
amended to read:

17086. No information obtained under this article, or under Title 4
(commencing with Section 2016.010) of Part 4 of the Code of Civil
Procedure, may be used against any party, or any witness, as a basis for a
misdemeanor or felony prosecution in any court of this state.

SEC. 23. Section 17206.1 of the Business and Professions Code is
amended to read:

17206.1. (a)  (1)  In addition to any liability for a civil penalty pursuant
to Section 17206, any person who violates this chapter, and the act or acts
of unfair competition are perpetrated against one or more senior citizens or
disabled persons, may be liable for a civil penalty not to exceed two
thousand five hundred dollars ($2,500) for each violation, which may be
assessed and recovered in a civil action as prescribed in Section 17206.

(2)  Subject to subdivision (d), any civil penalty shall be paid as
prescribed by subdivisions (b) and (c) of Section 17206.

(b)  As used in this section, the following terms have the following
meanings:

(1)  “Senior citizen” means a person who is 65 years of age or older.
(2)  “Disabled person” means any person who has a physical or mental

impairment that substantially limits one or more major life activities.
(A)  As used in this subdivision, “physical or mental impairment” means

any of the following:
(i)  Any physiological disorder or condition, cosmetic disfigurement, or

anatomical loss substantially affecting one or more of the following body
systems: neurological; musculoskeletal; special sense organs; respiratory,
including speech organs; cardiovascular; reproductive; digestive;
genitourinary; hemic and lymphatic; skin; or endocrine.

(ii)  Any mental or psychological disorder, such as mental retardation,
organic brain syndrome, emotional or mental illness, and specific learning
disabilities.

“Physical or mental impairment” includes, but is not limited to, such
diseases and conditions as orthopedic, visual, speech, and hearing
impairment, cerebral palsy, epilepsy, muscular dystrophy, multiple
sclerosis, cancer, heart disease, diabetes, mental retardation, and emotional
illness.

(B)  “Major life activities” means functions such as caring for one’s self,
performing manual tasks, walking, seeing, hearing, speaking, breathing,
learning, and working.

(c)  In determining whether to impose a civil penalty pursuant to
subdivision (a) and the amount thereof, the court shall consider, in addition
to any other appropriate factors, the extent to which one or more of the
following factors are present:

(1)  Whether the defendant knew or should have known that his or her
conduct was directed to one or more senior citizens or disabled persons.

(2)  Whether the defendant’s conduct caused one or more senior citizens
or disabled persons to suffer: loss or encumbrance of a primary residence,
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principal employment, or source of income; substantial loss of property set
aside for retirement, or for personal or family care and maintenance; or
substantial loss of payments received under a pension or retirement plan or
a government benefits program, or assets essential to the health or welfare
of the senior citizen or disabled person.

(3)  Whether one or more senior citizens or disabled persons are
substantially more vulnerable than other members of the public to the
defendant’s conduct because of age, poor health or infirmity, impaired
understanding, restricted mobility, or disability, and actually suffered
substantial physical, emotional, or economic damage resulting from the
defendant’s conduct.

(d)  Any court of competent jurisdiction hearing an action pursuant to
this section may make orders and judgments as may be necessary to
restore to any senior citizen or disabled person any money or property, real
or personal, which may have been acquired by means of a violation of this
chapter. Restitution ordered pursuant to this subdivision shall be given
priority over recovery of any civil penalty designated by the court as
imposed pursuant to subdivision (a), but shall not be given priority over
any civil penalty imposed pursuant to subdivision (a) of Section 17206. If
the court determines that full restitution cannot be made to those senior
citizens or disabled persons, either at the time of judgment or by a future
date determined by the court, then restitution under this subdivision shall
be made on a pro rata basis depending on the amount of loss.

SEC. 24. Section 17508 of the Business and Professions Code is
amended to read:

17508. (a)  It shall be unlawful for any person doing business in
California and advertising to consumers in California to make any false or
misleading advertising claim, including claims that (1) purport to be based
on factual, objective, or clinical evidence, (2) compare the product’s
effectiveness or safety to that of other brands or products, or (3) purport to
be based on any fact.

(b)  Upon written request of the Director of Consumer Affairs, the
Attorney General, any city attorney, or any district attorney, any person
doing business in California and in whose behalf advertising claims are
made to consumers in California, including claims that (1) purport to be
based on factual, objective, or clinical evidence, (2) compare the product’s
effectiveness or safety to that of other brands or products, or (3) purport to
be based on any fact, shall provide to the department or official making the
request evidence of the facts on which the advertising claims are based.
The request shall be made within one year of the last day on which the
advertising claims were made.

Any city attorney or district attorney who makes a request pursuant to
this subdivision shall give prior notice of the request to the Attorney
General.

(c)  The Director of Consumer Affairs, Attorney General, any city
attorney, or any district attorney may, upon failure of an advertiser to
respond by adequately substantiating the claim within a reasonable time,
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section that is amended, amended and renumbered, added, repealed and
added, or repealed by this act, shall prevail over this act, whether that act
is enacted prior to, or subsequent to, the enactment of this act. The repeal,
or repeal and addition, of any article, chapter, part, title, or division of any
code by this act shall not become operative if any section of any other act
that is enacted by the Legislature during the 2006 calendar year and takes
effect on or before January 1, 2007, amends, amends and renumbers, adds,
repeals and adds, or repeals any section contained in that article, chapter,
part, title, or division.

O
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2005–06 REGULAR SESSION

S.B. No.

845

1846 In Assembly, read first time, 5533; to committee, 5690; from committee, re-referred,
6140; from committee, 6273; read second time, to Consent Calendar, 6294; read
third time, passed, to Senate, 6499

1847 In Assembly, read first time, 5419; to committee, 6040; from committee, author’s
amendments, read second time, amended, re-referred, 6043; from committee,
re-referred, 6270; from committee, author’s amendments, read second time,
amended, re-referred, 6319, 6374; from committee, 6477; read second time, to
Consent Calendar, 6532; read third time, urgency clause adopted, passed, to
Senate, 6625; Assembly amendments concurred in, 7312

1848 In Assembly, read first time, 5635; to committee, 6012; from committee, re-referred,
6139; from committee, author’s amendments, read second time, amended,
re-referred, 6224; re-referred, 6287; from committee, without action, returned to
Senate, 7800

1849 In Assembly, read first time, 5533; to committee, 5690; from committee, author’s
amendments, read second time, amended, re-referred, 6042; from committee,
6173; read second time, amended, re-referred, 6195; from committee, author’s
amendments, read second time, amended, re-referred, 6371; from committee,
6477; read second time, to third reading, 6529; read third time, amended, returned
to third reading, 6807; read third time, passed, to Senate, 6899; Assembly
amendments concurred in, 7312

1850 In Assembly, read first time, 5533; to committee, 6089; from committee, author’s
amendments, read second time, amended, re-referred, 6094; from committee,
re-referred, 6155; from committee, 6273; read second time, to Consent Calendar,
6294; read third time, passed, to Senate, 6499; Assembly amendments concurred
in, 6590

1851 In Assembly, read first time, 5635; to committee(s), 6040; from committee,
re-referred, 6155, 6228; from committee, 6477; read second time, to Consent
Calendar, 6532; read third time, passed, to Senate, 6625

1852 In Assembly, read first time, 5534; to committee, 5690; from committee, author’s
amendments, read second time, amended, re-referred, 6130; from committee,
6228; read second time, to Consent Calendar, 6278; read third time, passed, to
Senate, 6428; Assembly amendments concurred in, 6514
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SENATE BILL  No. 376

Introduced by Senator Migden

February 21, 2007

An act to amend Sections 17204 and 17206 of the Business and
Professions Code, relating to unfair competition.

legislative counsel’s digest

SB 376, as introduced, Migden. Unfair competition: actions by city
attorneys.

Existing law authorizes specified governmental agencies to bring an
action for unfair competition and to recover a civil penalty from the
defendant in those actions. Under existing law, a city attorney for a city
or city and county with a population in excess of 750,000 or for a city
and county if the district attorney has consented may bring an unfair
competition action and recover a civil penalty.

This bill would revise the authorization with regard to a city attorney
of a city and county to allow an unfair competition action to be brought
and to allow recovery of a civil penalty by a city attorney for a city and
county with a population in excess of 500,000 without the consent of
the district attorney. The bill would also allow a city attorney of any
size city to proceed with an action with the consent of the district
attorney and recover a civil penalty.

Vote:   majority. Appropriation:   no. Fiscal committee:   no.
State-mandated local program:   no.

The people of the State of California do enact as follows:

1
2

SECTION 1. Section 17204 of the Business and Professions
Code is amended to read:
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17204. Actions for Injunctions by Attorney General, District
Attorney, County Counsel, and City Attorneys

Actions for any relief pursuant to this chapter shall be prosecuted
exclusively in a court of competent jurisdiction by the Attorney
General or any district attorney or by any county counsel authorized
by agreement with the district attorney in actions involving
violation of a county ordinance, or any city attorney of a city, or
city and county, having a population in excess of 750,000, and,
with the consent of the district attorney, by a city prosecutor in
any city having a full-time city prosecutor or, with the consent of
the district attorney, by a city attorney in any city and county in
the name of the people of the State of California upon their own
complaint or upon the complaint of any board, officer, person,
corporation or association or by any person who has suffered injury
in fact and has lost money or property as a result of such unfair
competition or in the name of the people of the State of California
upon their own complaint or upon the complaint of any board,
officer, person, or corporation, or association by any of the
following:

(a)  The Attorney General.
(b)  A district attorney.
(c)  A county counsel authorized by agreement with the district

attorney in an action involving the violation of a county ordinance.
(d)  A city attorney of a city having a population in excess of

750,000.
(e)  A city attorney of a city and county having a population in

excess of 500,000.
(f)  A city attorney, with the consent of the district attorney.
(g)  A city prosecutor, in a city having a full-time city prosecutor,

with the consent of the district attorney.
SEC. 2. Section 17206 of the Business and Professions Code

is amended to read:
17206. Civil Penalty for Violation of Chapter
(a)  Any person who engages, has engaged, or proposes to engage

in unfair competition shall be liable for a civil penalty not to exceed
two thousand five hundred dollars ($2,500) for each violation,
which shall be assessed and recovered in a civil action brought in
the name of the people of the State of California by the Attorney
General, by any district attorney, by any county counsel authorized
by agreement with the district attorney in actions involving
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violation of a county ordinance, by any city attorney of a city, or
city and county, having a population in excess of 750,000, with
the consent of the district attorney, by a city prosecutor in any city
having a full-time city prosecutor, or, with the consent of the
district attorney, by a city attorney in any city and county any of
the parties described in subdivisions (a) to (g), inclusive, of Section
17204, in any court of competent jurisdiction.

(b)  The court shall impose a civil penalty for each violation of
this chapter. In assessing the amount of the civil penalty, the court
shall consider any one or more of the relevant circumstances
presented by any of the parties to the case, including, but not
limited to, the following: the nature and seriousness of the
misconduct, the number of violations, the persistence of the
misconduct, the length of time over which the misconduct occurred,
the willfulness of the defendant’s misconduct, and the defendant’s
assets, liabilities, and net worth.

(c)  If the action is brought by the Attorney General, one-half of
the penalty collected shall be paid to the treasurer of the county in
which the judgment was entered, and one-half to the General Fund.
If the action is brought by a district attorney or county counsel,
the penalty collected shall be paid to the treasurer of the county in
which the judgment was entered. Except as provided in subdivision
(e), if the action is brought by a city attorney or city prosecutor,
one-half of the penalty collected shall be paid to the treasurer of
the city in which the judgment was entered, and one-half to the
treasurer of the county in which the judgment was entered. The
aforementioned funds shall be for the exclusive use by the Attorney
General, the district attorney, the county counsel, and the city
attorney for the enforcement of consumer protection laws.

(d)  The Unfair Competition Law Fund is hereby created as a
special account within the General Fund in the State Treasury. The
portion of penalties that is payable to the General Fund or to the
Treasurer recovered by the Attorney General from an action or
settlement of a claim made by the Attorney General pursuant to
this chapter or Chapter 1 (commencing with Section 17500) of
Part 3 shall be deposited into this fund. Moneys in this fund, upon
appropriation by the Legislature, shall be used by the Attorney
General to support investigations and prosecutions of California’s
consumer protection laws, including implementation of judgments
obtained from such prosecutions or investigations and other
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activities which are in furtherance of this chapter or Chapter 1
(commencing with Section 17500) of Part 3.

(e)  If the action is brought at the request of a board within the
Department of Consumer Affairs or a local consumer affairs
agency, the court shall determine the reasonable expenses incurred
by the board or local agency in the investigation and prosecution
of the action.

Before any penalty collected is paid out pursuant to subdivision
(c), the amount of any reasonable expenses incurred by the board
shall be paid to the Treasurer for deposit in the special fund of the
board described in Section 205. If the board has no such special
fund, the moneys shall be paid to the Treasurer. The amount of
any reasonable expenses incurred by a local consumer affairs
agency shall be paid to the general fund of the municipality or
county that funds the local agency.

(f)  If the action is brought by a city attorney of a city and county,
the entire amount of the penalty collected shall be paid to the
treasurer of the city and county in which the judgment was entered
for the exclusive use by the city attorney for the enforcement of
consumer protection laws. However, if the action is brought by a
city attorney of a city and county for the purposes of civil
enforcement pursuant to Section 17980 of the Health and Safety
Code or Article 3 (commencing with Section 11570) of Chapter
10 of Division 10 of the Health and Safety Code, either the penalty
collected shall be paid entirely to the treasurer of the city and
county in which the judgment was entered or, upon the request of
the city attorney, the court may order that up to one-half of the
penalty, under court supervision and approval, be paid for the
purpose of restoring, maintaining, or enhancing the premises that
were the subject of the action, and that the balance of the penalty
be paid to the treasurer of the city and county.

O

99

— 4 —SB 376

1610



1611



1612



1613



AMENDED IN SENATE APRIL 9, 2007

SENATE BILL  No. 376

Introduced by Senator Migden

February 21, 2007

An act to amend Sections 17204 and 17206 of the Business and
Professions Code, relating to unfair competition.

legislative counsel’s digest

SB 376, as amended, Migden. Unfair competition: actions by city
attorneys.

Existing law authorizes specified governmental agencies to bring an
action for unfair competition and to recover a civil penalty from the
defendant in those actions. Under existing law, a city attorney for a city
or city and county with a population in excess of 750,000 or for a city
and county if the district attorney has consented may bring an unfair
competition action and recover a civil penalty.

This bill would revise the authorization with regard to a city attorney
of a city and county to allow an unfair competition action to be brought
and to allow recovery of a civil penalty by a city attorney for a any city
and county with a population in excess of 500,000 without the consent
of the district attorney. The bill would also allow a city attorney of any
size city to proceed with an action with the consent of the district
attorney and recover a civil penalty.

Vote:   majority. Appropriation:   no. Fiscal committee:   no.
State-mandated local program:   no.
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The people of the State of California do enact as follows:
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SECTION 1. Section 17204 of the Business and Professions
Code is amended to read:

17204. Actions for Injunctions by Attorney General, District
Attorney, County Counsel, and City Attorneys

Actions for any relief pursuant to this chapter shall be prosecuted
exclusively in a court of competent jurisdiction by any person who
has suffered injury in fact and has lost money or property as a
result of such unfair competition or in the name of the people of
the State of California upon their own complaint or upon the
complaint of any board, officer, person, or corporation, or
association by any of the following:

(a)  The Attorney General.
(b)  A district attorney.
(c)  A county counsel authorized by agreement with the district

attorney in an action involving the violation of a county ordinance.
(d)  A city attorney of a city having a population in excess of

750,000.
(e)  A city attorney of a city and county having a population in

excess of 500,000.
(f)  A city attorney, with the consent of the district attorney..
(g)  A city prosecutor, in a city having a full-time city prosecutor,

with the consent of the district attorney.
SEC. 2. Section 17206 of the Business and Professions Code

is amended to read:
17206. Civil Penalty for Violation of Chapter
(a)  Any person who engages, has engaged, or proposes to engage

in unfair competition shall be liable for a civil penalty not to exceed
two thousand five hundred dollars ($2,500) for each violation,
which shall be assessed and recovered in a civil action brought in
the name of the people of the State of California by any of the
parties described in subdivisions (a) to (g), inclusive, of Section
17204, in any court of competent jurisdiction.

(b)  The court shall impose a civil penalty for each violation of
this chapter. In assessing the amount of the civil penalty, the court
shall consider any one or more of the relevant circumstances
presented by any of the parties to the case, including, but not
limited to, the following: the nature and seriousness of the
misconduct, the number of violations, the persistence of the

98

— 2 —SB 376

1615



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

misconduct, the length of time over which the misconduct occurred,
the willfulness of the defendant’s misconduct, and the defendant’s
assets, liabilities, and net worth.

(c)  If the action is brought by the Attorney General, one-half of
the penalty collected shall be paid to the treasurer of the county in
which the judgment was entered, and one-half to the General Fund.
If the action is brought by a district attorney or county counsel,
the penalty collected shall be paid to the treasurer of the county in
which the judgment was entered. Except as provided in subdivision
(e), if the action is brought by a city attorney or city prosecutor,
one-half of the penalty collected shall be paid to the treasurer of
the city in which the judgment was entered, and one-half to the
treasurer of the county in which the judgment was entered. The
aforementioned funds shall be for the exclusive use by the Attorney
General, the district attorney, the county counsel, and the city
attorney for the enforcement of consumer protection laws.

(d)  The Unfair Competition Law Fund is hereby created as a
special account within the General Fund in the State Treasury. The
portion of penalties that is payable to the General Fund or to the
Treasurer recovered by the Attorney General from an action or
settlement of a claim made by the Attorney General pursuant to
this chapter or Chapter 1 (commencing with Section 17500) of
Part 3 shall be deposited into this fund. Moneys in this fund, upon
appropriation by the Legislature, shall be used by the Attorney
General to support investigations and prosecutions of California’s
consumer protection laws, including implementation of judgments
obtained from such prosecutions or investigations and other
activities which are in furtherance of this chapter or Chapter 1
(commencing with Section 17500) of Part 3.

(e)  If the action is brought at the request of a board within the
Department of Consumer Affairs or a local consumer affairs
agency, the court shall determine the reasonable expenses incurred
by the board or local agency in the investigation and prosecution
of the action.

Before any penalty collected is paid out pursuant to subdivision
(c), the amount of any reasonable expenses incurred by the board
shall be paid to the Treasurer for deposit in the special fund of the
board described in Section 205. If the board has no such special
fund, the moneys shall be paid to the Treasurer. The amount of
any reasonable expenses incurred by a local consumer affairs
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agency shall be paid to the general fund of the municipality or
county that funds the local agency.

(f)  If the action is brought by a city attorney of a city and county,
the entire amount of the penalty collected shall be paid to the
treasurer of the city and county in which the judgment was entered
for the exclusive use by the city attorney for the enforcement of
consumer protection laws. However, if the action is brought by a
city attorney of a city and county for the purposes of civil
enforcement pursuant to Section 17980 of the Health and Safety
Code or Article 3 (commencing with Section 11570) of Chapter
10 of Division 10 of the Health and Safety Code, either the penalty
collected shall be paid entirely to the treasurer of the city and
county in which the judgment was entered or, upon the request of
the city attorney, the court may order that up to one-half of the
penalty, under court supervision and approval, be paid for the
purpose of restoring, maintaining, or enhancing the premises that
were the subject of the action, and that the balance of the penalty
be paid to the treasurer of the city and county.
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AMENDED IN SENATE APRIL 24, 2007

AMENDED IN SENATE APRIL 9, 2007

SENATE BILL  No. 376

Introduced by Senator Migden

February 21, 2007

An act to amend Sections 17204 and 17206 of the Business and
Professions Code, relating to unfair competition.

legislative counsel’s digest

SB 376, as amended, Migden. Unfair competition: actions by city
attorneys.

Existing law authorizes specified governmental agencies to bring an
action for unfair competition and to recover a civil penalty from the
defendant in those actions. Under existing law, a city attorney for a city
or city and county with a population in excess of 750,000 or for a city
and county if the district attorney has consented may bring an unfair
competition action and recover a civil penalty.

This bill would revise the authorization with regard to a city attorney
of a city and county to allow an unfair competition action to be brought
and to allow recovery of a civil penalty by a city attorney for any city
and county.

Vote:   majority. Appropriation:   no. Fiscal committee:   no.
State-mandated local program:   no.

The people of the State of California do enact as follows:

1
2

SECTION 1. Section 17204 of the Business and Professions
Code is amended to read:
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17204. Actions for Injunctions by Attorney General, District
Attorney, County Counsel, and City Attorneys

Actions for any relief pursuant to this chapter shall be prosecuted
exclusively in a court of competent jurisdiction by any person who
has suffered injury in fact and has lost money or property as a
result of such unfair competition or in the name of the people of
the State of California upon their own complaint or upon the
complaint of any board, officer, person, or corporation, or
association by any of the following:

(a)  The Attorney General.
(b)  A district attorney.
(c)  A county counsel authorized by agreement with the district

attorney in an action involving the violation of a county ordinance.
(d)  A city attorney of a city having a population in excess of

750,000.
(e)  A city attorney of a city and county.
(g)  A city prosecutor, in a city having a full-time city prosecutor,

with the consent of the district attorney.
Actions for any relief pursuant to this chapter shall be prosecuted

exclusively in a court of competent jurisdiction by the Attorney
General or any district attorney or by any county counsel
authorized by agreement with the district attorney in actions
involving violation of a county ordinance, or any city attorney of
a city having a population in excess of 750,000, or by a city
attorney in any city and county and, with the consent of the district
attorney, by a city prosecutor in any city having a full-time city
prosecutor in the name of the people of the State of California
upon their own complaint or upon the complaint of any board,
officer, person, corporation, or association, or by any person who
has suffered injury in fact and has lost money or property as a
result of the unfair competition.

SEC. 2. Section 17206 of the Business and Professions Code
is amended to read:

17206. Civil Penalty for Violation of Chapter
(a)  Any person who engages, has engaged, or proposes to engage

in unfair competition shall be liable for a civil penalty not to exceed
two thousand five hundred dollars ($2,500) for each violation,
which shall be assessed and recovered in a civil action brought in
the name of the people of the State of California by any of the
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parties described in subdivisions (a) to (g), inclusive, of Section
17204, in any court of competent jurisdiction.

(a)  Any person who engages, has engaged, or proposes to
engage in unfair competition shall be liable for a civil penalty not
to exceed two thousand five hundred dollars ($2,500) for each
violation, which shall be assessed and recovered in a civil action
brought in the name of the people of the State of California by the
Attorney General, by any district attorney, by any county counsel
authorized by agreement with the district attorney in actions
involving violation of a county ordinance, by any city attorney of
a city having a population in excess of 750,000, by any city attorney
of any city and county, or, with the consent of the district attorney,
by a city prosecutor in any city having a full-time city prosecutor,
in any court of competent jurisdiction.

(b)  The court shall impose a civil penalty for each violation of
this chapter. In assessing the amount of the civil penalty, the court
shall consider any one or more of the relevant circumstances
presented by any of the parties to the case, including, but not
limited to, the following: the nature and seriousness of the
misconduct, the number of violations, the persistence of the
misconduct, the length of time over which the misconduct occurred,
the willfulness of the defendant’s misconduct, and the defendant’s
assets, liabilities, and net worth.

(c)  If the action is brought by the Attorney General, one-half of
the penalty collected shall be paid to the treasurer of the county in
which the judgment was entered, and one-half to the General Fund.
If the action is brought by a district attorney or county counsel,
the penalty collected shall be paid to the treasurer of the county in
which the judgment was entered. Except as provided in subdivision
(e), if the action is brought by a city attorney or city prosecutor,
one-half of the penalty collected shall be paid to the treasurer of
the city in which the judgment was entered, and one-half to the
treasurer of the county in which the judgment was entered. The
aforementioned funds shall be for the exclusive use by the Attorney
General, the district attorney, the county counsel, and the city
attorney for the enforcement of consumer protection laws.

(d)  The Unfair Competition Law Fund is hereby created as a
special account within the General Fund in the State Treasury. The
portion of penalties that is payable to the General Fund or to the
Treasurer recovered by the Attorney General from an action or
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settlement of a claim made by the Attorney General pursuant to
this chapter or Chapter 1 (commencing with Section 17500) of
Part 3 shall be deposited into this fund. Moneys in this fund, upon
appropriation by the Legislature, shall be used by the Attorney
General to support investigations and prosecutions of California’s
consumer protection laws, including implementation of judgments
obtained from such prosecutions or investigations and other
activities which are in furtherance of this chapter or Chapter 1
(commencing with Section 17500) of Part 3.

(e)  If the action is brought at the request of a board within the
Department of Consumer Affairs or a local consumer affairs
agency, the court shall determine the reasonable expenses incurred
by the board or local agency in the investigation and prosecution
of the action.

Before any penalty collected is paid out pursuant to subdivision
(c), the amount of any reasonable expenses incurred by the board
shall be paid to the Treasurer for deposit in the special fund of the
board described in Section 205. If the board has no such special
fund, the moneys shall be paid to the Treasurer. The amount of
any reasonable expenses incurred by a local consumer affairs
agency shall be paid to the general fund of the municipality or
county that funds the local agency.

(f)  If the action is brought by a city attorney of a city and county,
the entire amount of the penalty collected shall be paid to the
treasurer of the city and county in which the judgment was entered
for the exclusive use by the city attorney for the enforcement of
consumer protection laws. However, if the action is brought by a
city attorney of a city and county for the purposes of civil
enforcement pursuant to Section 17980 of the Health and Safety
Code or Article 3 (commencing with Section 11570) of Chapter
10 of Division 10 of the Health and Safety Code, either the penalty
collected shall be paid entirely to the treasurer of the city and
county in which the judgment was entered or, upon the request of
the city attorney, the court may order that up to one-half of the
penalty, under court supervision and approval, be paid for the
purpose of restoring, maintaining, or enhancing the premises that
were the subject of the action, and that the balance of the penalty
be paid to the treasurer of the city and county.
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Senate Bill No. 376

CHAPTER 17

An act to amend Sections 17204 and 17206 of the Business and
Professions Code, relating to unfair competition.

[Approved by Governor June 28, 2007. Filed with

Secretary of State June 28, 2007.]

legislative counsel’s digest

SB 376, Migden. Unfair competition: actions by city attorneys.
Existing law authorizes specified governmental agencies to bring an action

for unfair competition and to recover a civil penalty from the defendant in
those actions. Under existing law, a city attorney for a city or city and county
with a population in excess of 750,000 or for a city and county if the district
attorney has consented may bring an unfair competition action and recover
a civil penalty.

This bill would instead allow an unfair competition action to be brought
and allow recovery of a civil penalty by a city attorney for any city and
county.

The people of the State of California do enact as follows:

SECTION 1. Section 17204 of the Business and Professions Code is
amended to read:

17204. Actions for Injunctions by Attorney General, District Attorney,
County Counsel, and City Attorneys

Actions for any relief pursuant to this chapter shall be prosecuted
exclusively in a court of competent jurisdiction by the Attorney General or
any district attorney or by any county counsel authorized by agreement with
the district attorney in actions involving violation of a county ordinance, or
any city attorney of a city having a population in excess of 750,000, or by
a city attorney in any city and county and, with the consent of the district
attorney, by a city prosecutor in any city having a full-time city prosecutor
in the name of the people of the State of California upon their own complaint
or upon the complaint of any board, officer, person, corporation, or
association, or by any person who has suffered injury in fact and has lost
money or property as a result of the unfair competition.

SEC. 2. Section 17206 of the Business and Professions Code is amended
to read:

17206. Civil Penalty for Violation of Chapter
(a)  Any person who engages, has engaged, or proposes to engage in

unfair competition shall be liable for a civil penalty not to exceed two
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thousand five hundred dollars ($2,500) for each violation, which shall be
assessed and recovered in a civil action brought in the name of the people
of the State of California by the Attorney General, by any district attorney,
by any county counsel authorized by agreement with the district attorney
in actions involving violation of a county ordinance, by any city attorney
of a city having a population in excess of 750,000, by any city attorney of
any city and county, or, with the consent of the district attorney, by a city
prosecutor in any city having a full-time city prosecutor, in any court of
competent jurisdiction.

(b)  The court shall impose a civil penalty for each violation of this
chapter. In assessing the amount of the civil penalty, the court shall consider
any one or more of the relevant circumstances presented by any of the parties
to the case, including, but not limited to, the following: the nature and
seriousness of the misconduct, the number of violations, the persistence of
the misconduct, the length of time over which the misconduct occurred, the
willfulness of the defendant’s misconduct, and the defendant’s assets,
liabilities, and net worth.

(c)  If the action is brought by the Attorney General, one-half of the
penalty collected shall be paid to the treasurer of the county in which the
judgment was entered, and one-half to the General Fund. If the action is
brought by a district attorney or county counsel, the penalty collected shall
be paid to the treasurer of the county in which the judgment was entered.
Except as provided in subdivision (e), if the action is brought by a city
attorney or city prosecutor, one-half of the penalty collected shall be paid
to the treasurer of the city in which the judgment was entered, and one-half
to the treasurer of the county in which the judgment was entered. The
aforementioned funds shall be for the exclusive use by the Attorney General,
the district attorney, the county counsel, and the city attorney for the
enforcement of consumer protection laws.

(d)  The Unfair Competition Law Fund is hereby created as a special
account within the General Fund in the State Treasury. The portion of
penalties that is payable to the General Fund or to the Treasurer recovered
by the Attorney General from an action or settlement of a claim made by
the Attorney General pursuant to this chapter or Chapter 1 (commencing
with Section 17500) of Part 3 shall be deposited into this fund. Moneys in
this fund, upon appropriation by the Legislature, shall be used by the
Attorney General to support investigations and prosecutions of California’s
consumer protection laws, including implementation of judgments obtained
from such prosecutions or investigations and other activities which are in
furtherance of this chapter or Chapter 1 (commencing with Section 17500)
of Part 3.

(e)  If the action is brought at the request of a board within the Department
of Consumer Affairs or a local consumer affairs agency, the court shall
determine the reasonable expenses incurred by the board or local agency in
the investigation and prosecution of the action.

Before any penalty collected is paid out pursuant to subdivision (c), the
amount of any reasonable expenses incurred by the board shall be paid to
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the Treasurer for deposit in the special fund of the board described in Section
205. If the board has no such special fund, the moneys shall be paid to the
Treasurer. The amount of any reasonable expenses incurred by a local
consumer affairs agency shall be paid to the general fund of the municipality
or county that funds the local agency.

(f)  If the action is brought by a city attorney of a city and county, the
entire amount of the penalty collected shall be paid to the treasurer of the
city and county in which the judgment was entered for the exclusive use by
the city attorney for the enforcement of consumer protection laws. However,
if the action is brought by a city attorney of a city and county for the purposes
of civil enforcement pursuant to Section 17980 of the Health and Safety
Code or Article 3 (commencing with Section 11570) of Chapter 10 of
Division 10 of the Health and Safety Code, either the penalty collected shall
be paid entirely to the treasurer of the city and county in which the judgment
was entered or, upon the request of the city attorney, the court may order
that up to one-half of the penalty, under court supervision and approval, be
paid for the purpose of restoring, maintaining, or enhancing the premises
that were the subject of the action, and that the balance of the penalty be
paid to the treasurer of the city and county.
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SENATE BILL  No. 1006

1 Introduced by Committee on Budget and Fiscal Review

February 6, 2012

1 An act relating to the Budget Act of 2012.

legislative counsel’s digest

SB 1006, as introduced, Committee on Budget and Fiscal Review.
Budget Act of 2012.

This bill would express the intent of the Legislature to enact statutory
changes relating to the Budget Act of 2012.

Vote:   majority. Appropriation:   no. Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:

1
2

SECTION 1. It is the intent of the Legislature to enact statutory
changes relating to the Budget Act of 2012.

O
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AMENDED IN ASSEMBLY JUNE 25, 2012

SENATE BILL  No. 1006

1 Introduced by Committee on Budget and Fiscal Review

February 6, 2012
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An act relating to the Budget Act of 2012. An act to amend Section
17206 of the Business and Professions Code, to amend Section 1936
of the Civil Code, to amend Sections 8879.58, 8879.59, 11270, 11546,
13071, 17581, 17617, 19849, 19851, and 76104.7 of, to amend and
repeal Section 5924 of, to amend, repeal, and add Section 51298 of, to
add Sections 8169.7, 12531, and 13300.5 to, to add and repeal Section
15849.65 of, to repeal Section 50087 of, and to repeal and amend
Section 15849.6 of, the Government Code, to amend Section 11873 of
the Insurance Code, to amend Section 62.9 of the Labor Code, to amend
Section 972.1 of the Military and Veterans Code, to amend Section
6611 of the Public Contract Code, and to amend Sections 8352.3,
8352.4, 8352.5, 8352.6, and 19533 of, and to repeal Article 6
(commencing with Section 19290) of Chapter 5 of Part 10.2 of Division
2 of, the Revenue and Taxation Code, and to amend Item 7300-001-0001
of Section 2.00 of the Budget Act of 2012, relating to state government,
and making an appropriation therefor, to take effect immediately, bill
related to the budget.

legislative counsel’s digest

SB 1006, as amended, Committee on Budget and Fiscal Review.
Budget Act of 2012. State government.

(1)  Existing law regulates consumer rental car agreements and
authorizes rental car companies to collect a customer facility charge
based on a fee required by an airport operated by specified entities.
Existing law also directs those airports to complete independent audits
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to substantiate the need for the fee prior to the collection of these fees
from rental companies. Existing law requires the Controller to review
these independent audits and report its conclusions to the Legislature,
as specified. Existing law also requires the Controller to be reimbursed
for these reviews by the airport being audited.

This bill would remove the provisions requiring the Controller to
review, and report to the Legislature regarding, the independent audits
described above.

(2)  Existing law requires every city, county, or city and county that
has at least 5,000 residents or in which 5% of the population is of
Filipino ancestry or ethnic origin and that conducts a survey as to the
ancestry or ethnic origin of its employees, or that maintains any
statistical tabulation of minority group employees, to categorize
employees whose ancestry or ethnic origin is Filipino as Filipinos in
the survey or tabulation.

This bill would repeal that requirement.
(3)  Existing law requires the Department of General Services to offer

for sale land that is declared excess or is declared surplus by the
Legislature, and that is not needed by any state agency, to local agencies
and private entities and individuals, subject to specified conditions.

This bill would authorize the Department of General Services to sell
all or a portion of specified parcels of property located in the City of
Sacramento that are leased by the department to the Capitol Area
Development Authority, subject to specified criteria. The bill would
require the proceeds of that sale to be deposited into the General Fund
or the Deficit Recovery Fund, as specified.

(4)  Existing law requires a $3 state-only penalty to be levied in each
county for every $10, or part of $10, of a fine, penalty, or forfeiture
imposed and collected by the courts for all criminal offenses, as
specified.

This bill would increase the amount of the state-only penalty to $4
for every $10, or part of $10, of those payments.

(5)  Existing law, the Highway Safety, Traffic Reduction, Air Quality,
and Port Security Bond Act of 2006, approved by the voters as
Proposition 1B at the November 7, 2006, general election, authorizes
the issuance of $19.925 billion of general obligation bonds for specified
purposes. Existing law specifies the responsibilities of the California
Emergency Management Agency (Cal EMA) with respect to the
allocation of bond funds appropriated from the Transit System Safety,
Security, and Disaster Response Account.
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This bill would require Cal EMA, in prioritizing the funding of
projects, to additionally prioritize projects that demonstrate the ability
and intent to expend a significant percentage of project funds within 6
months. During each fiscal year a transit agency or transit operator
receives funds, the bill would authorize Cal EMA to monitor project
expenditures.

(6)  Existing law establishes the California Technology Agency within
state government, and requires the office to carry out specified duties
relating to creating and managing the technology policy of the state.
Existing law requires the agency to be responsible for the approval and
oversight of information technology projects.

This bill would require a state department to get written approval
from the California Technology Agency to procure oversight services
for information technology projects unless otherwise required by law.

(7)  Existing law requires the Department of Finance to certify
annually to the Controller the amount determined to be the fair share
of administrative costs due and payable from each state agency and to
certify to the Controller any amount redetermined to be the fair share
of administrative costs due and payable from a state agency. Existing
law requires the Controller to notify a state agency of that amount, and,
unless the state agency requests that those payments be deferred, to
transfer that amount from specified funds to the Central Service Cost
Recovery Fund. Existing law defines “administrative costs” as the
amounts expended by various specified state entities for supervision or
administration of the state government or for services to the various
state agencies.

This bill would modify the definition of administrative costs to include
amounts expended by the Financial Information System for California.

(8)  Existing law requires the Director of Finance, in coordinating
the internal auditors of state agencies, to ensure that these auditors
utilize the “Standards for the Professional Practices of Internal
Auditing.”

This bill would also require the director to be responsible for
coordinating state agency internal audits and identifying when agencies
are required to comply with federally mandated audits.

(9)  Existing law requires the Department of Finance, the Controller,
the Treasurer, and the Department of General Services to
collaboratively develop, implement, utilize, maintain, and operate the
Financial Information System for California (FISCal) as a single
integrated financial management system, as specified. Existing law
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requires the fiscal Project Office in the Department of Finance to
implement these provisions until the Office of the Financial Information
System is established.

This bill would require the FISCal Project Office to report to the
Legislature, by February 15 of each year, an update on the project, as
specified. The provisions of the bill would remain in effect only until a
postimplementation evaluation report has been approved by the
California Technology Agency.

(10)  Existing law sets forth the duties and powers of the Treasurer
in the sale of state bonds. Moneys are continuously appropriated from
the General Fund in an annual amount necessary to pay all obligations,
including principal, interest, fees, costs, indemnities, and all other
amounts incurred by the state pursuant to any credit enhancement or
liquidity agreement entered into by the state, as specified, for bonds
payable pursuant to an appropriation from the General Fund. Existing
law, until June 30, 2013, prohibits the amount appropriated for these
fees, costs, and other similar expenses from exceeding 3% of the original
principal amount of the bonds.

This bill would repeal the inoperative date of those provisions, thereby
extending the 3% interest rate indefinitely, thereby making an
appropriation.

(11)  Existing law, the State Building Construction Act of 1955,
authorizes the State Public Works Board to acquire and construct public
buildings for use by state agencies, when authorized by a separate act
or appropriation enacted by the Legislature. Existing law authorizes
the board to issue bonds, notes, or other obligations to finance the
acquisition or construction of a public building, facility, or equipment
as authorized by the Legislature, and any additional amount authorized
by the board to pay the cost of financing.

This bill would revise and recast that provision to instead authorize
the State Public Works Board to issue bonds, notes, or other obligations
to finance the acquisition, design, or construction of a public building
as authorized by the Legislature, and any additional amount authorized
by the board to pay the cost of financing, including interest payable on
any interim loan or interim financing for the public building.

(12)  Existing law, until January 1, 2013, requires a mortgagee,
trustee, beneficiary, or authorized agent to comply with certain
procedures in dealing with a borrower who is in default prior to filing
a notice of default and to explore options for the borrower to avoid
foreclosure, as specified. Existing law provides that a violation of these
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provisions would result in specified civil penalties, including penalties
for unfair business practices. Existing law provides that civil penalties
collected for unfair business practice violations brought by the Attorney
General are deposited in the Unfair Competition Law Fund within the
General Fund.

This bill would establish the National Mortgage Special Deposit Fund
in the State Treasury as a continuously appropriated fund and would
require certain direct payments made to the state under the National
Mortgage Settlement to be deposited in the fund for allocation by the
Director of Finance, as specified. This bill would further authorize the
Director of Finance to allocate moneys from the fund to offset General
Fund expenditures during the 2011–12, 2012–13, and 2013–14 fiscal
years for purposes consistent with the National Mortgage Settlement.
The bill would also require that civil penalties collected under the
National Mortgage Settlement be deposited into the Unfair Competition
Fund, and be continuously appropriated to the Department of Justice
to offset the General Fund costs incurred by the department, thereby
also making an appropriation.

(13)  Existing law requires the Department of Veterans Affairs to
disburse funds, appropriated to the department for the purpose of
supporting county veterans service offices pursuant to the annual Budget
Act, on a pro rata basis, to counties that comply with certain conditions.
Existing law requires the Department of Veterans Affairs to determine
annually the amount of new or increased monetary benefits paid to
eligible veterans by the federal government attributable to the assistance
of county veterans service offices and requires the department to prepare
and transmit its determination for the preceding fiscal year to the
Department of Finance and the Legislature, as specified.

This bill would require the Department of Veterans Affairs, by June
30, 2013, to develop a performance-based formula that will incentivize
county veterans service offices to perform workload units, as defined,
that help veterans access federal compensation and pension benefits
and other benefits, in order to maximize the amount of federal money
received by California veterans. This bill would require the department
to conduct a review of the high-performing and low-performing county
veterans service offices and based on this review, produce a
best-practices manual for county veterans service offices by June 30,
2013.

(14)  Existing law, known as the Capital Investment Incentive
Program, authorizes, until January 1, 2017, a city, county, or city and
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county to pay capital investment incentive amounts to a requesting
proponent of a “qualified manufacturing facility,” as defined. Existing
law also requires the Business, Transportation and Housing Agency to
certify qualified manufacturing facilities for purposes of these provisions
and to carry out various oversight duties, including, but not limited to,
reporting specified information to the Legislature.

This bill would, until June 30, 2013, expand these provisions to
include a “qualified research and development facility,” modify and
provide additional definitions, and transfer the duties of the Business,
Transportation and Housing Agency to the Governor’s Office of
Business and Economic Development. This bill would, on July 1, 2013,
restore these provisions to existing law.

(15)  Under the California Constitution, whenever the Legislature or
a state agency mandates a new program or higher level of service on
any local government, including school districts, the state is required
to provide a subvention of funds to reimburse the local government,
with specified exceptions.

Existing law provides that no local agency or school district shall be
required to implement or give effect to any statute or executive order,
or portion thereof that imposes a mandate during any fiscal year and
for the period immediately following that fiscal year for which the
Budget Act has not been enacted for the subsequent fiscal year if
specified conditions are met, including that the statute or executive
order, or portion thereof, has been specifically identified by the
Legislature in the Budget Act for the fiscal year as being one for which
reimbursement is not provided for that fiscal year.

This bill would provide that all state-mandated local programs
suspended in the Budget Act for the 2012–13 fiscal year will also be
suspended in the 2013–14 and 2014–15 fiscal years.

(16)  Existing law also requires that the total amount due to each
city, county, city and county, and special district, for which the state
has determined that reimbursement is required under the California
Constitution, be appropriated for payment to these entities over a period
of not more than 15 years, commencing with the Budget Act for the
2006–07 fiscal year and concluding with the Budget Act for the 2020–21
fiscal year.

This bill would prohibit appropriations for payment of reimbursement
claims pursuant to these provisions for the fiscal years 2012-13,
2013-14, and 2014-15.
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(17)  Existing law imposes an excise tax on motor vehicle fuel
(gasoline). Existing law, as a result of the elimination of the sales tax
on gasoline effective July 1, 2010, provides for a commensurate increase
in the excise tax on gasoline. Article XIX of the California Constitution
requires gasoline excise tax revenues from motor vehicles traveling
upon public streets and highways to be deposited in the Highway Users
Tax Account, for allocation to city, county, and state transportation
purposes. Existing law generally provides for statutory allocation of
gasoline excise tax revenues attributable to other modes of
transportation, including aviation, boats, agricultural vehicles, and
off-highway vehicles, to particular accounts and funds for expenditure
on purposes associated with those other modes. Expenditure of the
gasoline excise tax revenues attributable to those other modes is not
restricted by Article XIX of the California Constitution.

This bill, with respect to the increase in gasoline excise taxes as a
result of the elimination of the sales tax on gasoline, would instead
transfer the revenues attributable to aviation, boats, agricultural
vehicles, and off-highway vehicles to the General Fund, commencing
July 1, 2012. The bill, with respect to these revenues already transferred
to the particular nonhighway accounts and funds in the 2010–11 and
2011–12 fiscal years, would also transfer those revenues to the General
Fund.

(18)  Existing law states that it is the policy of the state that the
workweek of the state employee shall be 40 hours, and the workday of
state employees 8 hours, except that workweeks and workdays of a
different number of hours may be established in order to meet the
varying needs of the different state agencies.

This bill would require a state employee, except as specified, for the
period from July 1, 2012, to June 30, 2013, inclusive, either as required
by an applicable memorandum of understanding or by the direction of
the Department of Human Resources for excluded employees, to
participate in the Personal Leave Program 2012 (PLP 2012 Program),
under which each employee would receive a reduction in pay not greater
than 5% in exchange for 8 hours of PLP 2012 Program leave credits
per month.

(19)  Existing law requires the department to adopt rules governing
hours of work and overtime compensation and the keeping of related
records, except that conflicting provisions of a memorandum of
understanding are controlling, as specified.
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This bill would require the department, notwithstanding any
conflicting provisions of a memorandum of understanding, to adopt a
plan for the period from July 1, 2012, to June 30, 2013, inclusive, by
which all state employees, except as specified, who are not subject to
the PLP 2012 Program, as described above, shall be furloughed for
one workday per calendar month, and to adopt rules for the
implementation, administration, and enforcement of this furlough plan.

(20)  Existing law provides that the State Compensation Insurance
Fund shall not be subject to the provisions of the Government Code
made applicable to state agencies generally or collectively, unless the
provision specifically names the fund as an agency to which it applies.
Existing law also provides that employee positions funded by the State
Compensation Insurance Fund are exempt from any hiring freezes and
staff cutbacks otherwise required by law.

This bill would provide that employees of the fund shall, without
limitation, be subject to any and all reductions in state employee
compensation imposed by the Legislature on other state employees for
the period from July 1, 2012, to June 30, 2013, inclusive, regardless of
the means adopted to effect those reductions. With the exception of
those reductions, the bill would further provide that if any of these
provisions, or a practice or procedure adopted pursuant to these
provisions, conflicts with a memorandum of understanding, the
memorandum of understanding shall be controlling, as specified.

(21)  Existing law authorizes the Department of General Services to,
relative to contracts for goods, services, information technology, and
telecommunications, use a negotiation process if the department finds
that certain conditions exist, as specified.

This bill would authorize, until January 1, 2018, the California
Technology Agency to utilize that negotiation process for the purpose
of procuring information technology and telecommunications goods
and services on behalf of state departments and information technology
projects. The bill would require an annual report to the Legislature, as
specified.

(22)  Existing law establishes a workers’ compensation system,
administered by the Administrative Director of the Division of Workers’
Compensation, to compensate an injured employee for injuries sustained
in the course of his or her employment. Existing law requires that the
Director of Industrial Relations levy and collect assessments from
employers in an amount determined by the director to be sufficient to
fund specified workers’ compensation programs implemented in the
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state. In that connection, existing law requires the director to include
in the total assessment amount the Department of Industrial Relations’
costs for administering the assessment, including the collections process
and the cost of reimbursing the Franchise Tax Board or another agency
or department for its cost of collection activities.

Existing law requires the Department of Industrial Relations to enter
into an agreement with the Franchise Tax Board that transfers
responsibility from the Department of Industrial Relations to the
Franchise Tax Board for the collection of delinquent fees, wages,
penalties, and costs, and any interest, including the assessments from
employers in an amount determined by the Director of Industrial
Relations to be sufficient to fund specified workers’ compensation
programs implemented in the state and any penalties.

Existing law also authorizes the Department of Industrial Relations
to enter into an agreement with the Employment Development
Department that provides for the transfer of all or part of the
responsibility from the Department of Industrial Relations, or any office
or division within that department, to the Employment Development
Department for the collection of assessments, as specified, arising out
of the enforcement of any law within the jurisdiction of the Department
of Industrial Relations or any office or division within that department,
as provided.

This bill would repeal the requirement that the Department of
Industrial Relations enter into an agreement with the Franchise Tax
Board to transfer responsibility from the Department of Industrial
Relations to the Franchise Tax Board for the collection of delinquent
fees, wages, penalties, and costs, and any interest, including the
assessments from employers in an amount determined by the Director
of Industrial Relations to be sufficient to fund specified workers’
compensation programs implemented in the state and any penalties.
This bill would require the Director of Industrial Relations to include
in that total assessment amount the cost of reimbursing the Employment
Development Department or another agency or department for its cost
of collection activities, as provided. This bill would make other
conforming changes.

(23)  The Budget Bill, enacted as the Budget Act of 2012, would make
appropriations for the support of state government for the 2012–13
fiscal year.

This bill would amend the Budget Act of 2012 by revising an item of
appropriation in the Budget Act of 2012.
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(24)  This bill would appropriate $1,000 from the General Fund to
the Department of Finance to implement this bill.

(25)  This bill would declare that it is to take effect immediately as a
bill providing for appropriations related to the Budget Bill.

This bill would express the intent of the Legislature to enact statutory
changes relating to the Budget Act of 2012.

Vote:   majority. Appropriation:   no yes. Fiscal committee:   no

yes. State-mandated local program:   no.

The people of the State of California do enact as follows:

1
2
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26
27
28
29

SECTION 1. Section 17206 of the Business and Professions
Code is amended to read:

17206. Civil Penalty for Violation of Chapter
(a)  Any person who engages, has engaged, or proposes to engage

in unfair competition shall be liable for a civil penalty not to exceed
two thousand five hundred dollars ($2,500) for each violation,
which shall be assessed and recovered in a civil action brought in
the name of the people of the State of California by the Attorney
General, by any district attorney, by any county counsel authorized
by agreement with the district attorney in actions involving
violation of a county ordinance, by any city attorney of a city
having a population in excess of 750,000, by any city attorney of
any city and county, or, with the consent of the district attorney,
by a city prosecutor in any city having a full-time city prosecutor,
in any court of competent jurisdiction.

(b)  The court shall impose a civil penalty for each violation of
this chapter. In assessing the amount of the civil penalty, the court
shall consider any one or more of the relevant circumstances
presented by any of the parties to the case, including, but not
limited to, the following: the nature and seriousness of the
misconduct, the number of violations, the persistence of the
misconduct, the length of time over which the misconduct occurred,
the willfulness of the defendant’s misconduct, and the defendant’s
assets, liabilities, and net worth.

(c)  If the action is brought by the Attorney General, one-half of
the penalty collected shall be paid to the treasurer of the county in
which the judgment was entered, and one-half to the General Fund.
If the action is brought by a district attorney or county counsel,
the penalty collected shall be paid to the treasurer of the county in
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which the judgment was entered. Except as provided in subdivision
(e), if the action is brought by a city attorney or city prosecutor,
one-half of the penalty collected shall be paid to the treasurer of
the city in which the judgment was entered, and one-half to the
treasurer of the county in which the judgment was entered. The
aforementioned funds shall be for the exclusive use by the Attorney
General, the district attorney, the county counsel, and the city
attorney for the enforcement of consumer protection laws.

(d)  The Unfair Competition Law Fund is hereby created as a
special account within the General Fund in the State Treasury. The
portion of penalties that is payable to the General Fund or to the
Treasurer recovered by the Attorney General from an action or
settlement of a claim made by the Attorney General pursuant to
this chapter or Chapter 1 (commencing with Section 17500) of
Part 3 shall be deposited into this fund. Moneys in this fund, upon
appropriation by the Legislature, shall be used by the Attorney
General to support investigations and prosecutions of California’s
consumer protection laws, including implementation of judgments
obtained from such prosecutions or investigations and other
activities which are in furtherance of this chapter or Chapter 1
(commencing with Section 17500) of Part 3. Notwithstanding
Section 13340 of the Government Code, any civil penalties
deposited in the fund pursuant to the National Mortgage Settlement,
as provided in Section 12531 of the Government Code, are
continuously appropriated to the Department of Justice for the
purpose of offsetting General Fund costs incurred by the
Department of Justice.

(e)  If the action is brought at the request of a board within the
Department of Consumer Affairs or a local consumer affairs
agency, the court shall determine the reasonable expenses incurred
by the board or local agency in the investigation and prosecution
of the action.

Before any penalty collected is paid out pursuant to subdivision
(c), the amount of any reasonable expenses incurred by the board
shall be paid to the Treasurer for deposit in the special fund of the
board described in Section 205. If the board has no such special
fund, the moneys shall be paid to the Treasurer. The amount of
any reasonable expenses incurred by a local consumer affairs
agency shall be paid to the general fund of the municipality or
county that funds the local agency.
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(f)  If the action is brought by a city attorney of a city and county,
the entire amount of the penalty collected shall be paid to the
treasurer of the city and county in which the judgment was entered
for the exclusive use by the city attorney for the enforcement of
consumer protection laws. However, if the action is brought by a
city attorney of a city and county for the purposes of civil
enforcement pursuant to Section 17980 of the Health and Safety
Code or Article 3 (commencing with Section 11570) of Chapter
10 of Division 10 of the Health and Safety Code, either the penalty
collected shall be paid entirely to the treasurer of the city and
county in which the judgment was entered or, upon the request of
the city attorney, the court may order that up to one-half of the
penalty, under court supervision and approval, be paid for the
purpose of restoring, maintaining, or enhancing the premises that
were the subject of the action, and that the balance of the penalty
be paid to the treasurer of the city and county.

SEC. 2. Section 1936 of the Civil Code, as amended by Section
1 of Chapter 531 of the Statutes of 2011, is amended to read:

1936. (a)  For the purpose of this section, the following
definitions shall apply:

(1)  “Rental company” means a person or entity in the business
of renting passenger vehicles to the public.

(2)  “Renter” means any person in a manner obligated under a
contract for the lease or hire of a passenger vehicle from a rental
company for a period of less than 30 days.

(3)  “Authorized driver” means (A) the renter, (B) the renter’s
spouse if that person is a licensed driver and satisfies the rental
company’s minimum age requirement, (C) the renter’s employer
or coworker if he or she is engaged in business activity with the
renter, is a licensed driver, and satisfies the rental company’s
minimum age requirement, and (D) a person expressly listed by
the rental company on the renter’s contract as an authorized driver.

(4)  (A)  “Customer facility charge” means any fee, including
an alternative fee, required by an airport to be collected by a rental
company from a renter for any of the following purposes:

(i)  To finance, design, and construct consolidated airport car
rental facilities.

(ii)  To finance, design, construct, and operate common-use
transportation systems that move passengers between airport
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terminals and those consolidated car rental facilities, and acquire
vehicles for use in that system.

(iii)  To finance, design, and construct terminal modifications
solely to accommodate and provide customer access to
common-use transportation systems.

(B)  The aggregate amount to be collected shall not exceed the
reasonable costs, as determined by an independent audit paid for
by the airport, to finance, design, and construct those facilities.
Copies of the audit shall be provided to the Assembly and Senate
Committees on Judiciary, the Assembly Committee on
Transportation, and the Senate Committee on Transportation and
Housing. In the case of a transportation system, the audit also shall
consider the reasonable costs of providing the transit system or
busing network. Notwithstanding clause (iii) of subparagraph (A),
the fees designated as a customer facility charge shall not be used
to pay for terminal expansion, gate expansion, runway expansion,
changes in hours of operation, or changes in the number of flights
arriving or departing from the airport.

(C)  Except as provided in subparagraph (D), the authorization
given pursuant to this section for an airport to impose a customer
facility charge shall become inoperative when the bonds used for
financing are paid.

(D)  If a bond or other form of indebtedness is not used for
financing, or the bond or other form of indebtedness used for
financing has been paid, the Oakland International Airport may
require the collection of a customer facility charge for a period of
up to 10 years from the imposition of the charge for the purposes
allowed by, and subject to the conditions imposed by, this section.

(5)  “Damage waiver” means a rental company’s agreement not
to hold a renter liable for all or any portion of any damage or loss
related to the rented vehicle, any loss of use of the rented vehicle,
or any storage, impound, towing, or administrative charges.

(6)  “Electronic surveillance technology” means a technological
method or system used to observe, monitor, or collect information,
including telematics, Global Positioning System (GPS), wireless
technology, or location-based technologies. “Electronic
surveillance technology” does not include event data recorders
(EDR), sensing and diagnostic modules (SDM), or other systems
that are used either:
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(A)  For the purpose of identifying, diagnosing, or monitoring
functions related to the potential need to repair, service, or perform
maintenance on the rental vehicle.

(B)  As part of the vehicle’s airbag sensing and diagnostic system
in order to capture safety systems-related data for retrieval after a
crash has occurred or in the event that the collision sensors are
activated to prepare the decisionmaking computer to make the
determination to deploy or not to deploy the airbag.

(7)  “Estimated time for replacement” means the number of hours
of labor, or fraction thereof, needed to replace damaged vehicle
parts as set forth in collision damage estimating guides generally
used in the vehicle repair business and commonly known as “crash
books.”

(8)  “Estimated time for repair” means a good faith estimate of
the reasonable number of hours of labor, or fraction thereof, needed
to repair damaged vehicle parts.

(9)  “Membership program” means a service offered by a rental
company that permits customers to bypass the rental counter and
go directly to the car previously reserved. A membership program
shall meet all of the following requirements:

(A)  The renter initiates enrollment by completing an application
on which the renter can specify a preference for type of vehicle
and acceptance or declination of optional services.

(B)  The rental company fully discloses, prior to the enrollee’s
first rental as a participant in the program, all terms and conditions
of the rental agreement as well as all required disclosures.

(C)  The renter may terminate enrollment at any time.
(D)  The rental company fully explains to the renter that

designated preferences, as well as acceptance or declination of
optional services, may be changed by the renter at any time for
the next and future rentals.

(E)  An employee designated to receive the form specified in
subparagraph (C) of paragraph (1) of subdivision (t) is present at
the lot where the renter takes possession of the car, to receive any
change in the rental agreement from the renter.

(10)  “Passenger vehicle” means a passenger vehicle as defined
in Section 465 of the Vehicle Code.

(b)  Except as limited by subdivision (c), a rental company and
a renter may agree that the renter will be responsible for no more
than all of the following:
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(1)  Physical or mechanical damage to the rented vehicle up to
its fair market value, as determined in the customary market for
the sale of that vehicle, resulting from collision regardless of the
cause of the damage.

(2)  Loss due to theft of the rented vehicle up to its fair market
value, as determined in the customary market for the sale of that
vehicle, provided that the rental company establishes by clear and
convincing evidence that the renter or the authorized driver failed
to exercise ordinary care while in possession of the vehicle. In
addition, the renter shall be presumed to have no liability for any
loss due to theft if (A) an authorized driver has possession of the
ignition key furnished by the rental company or an authorized
driver establishes that the ignition key furnished by the rental
company was not in the vehicle at the time of the theft, and (B) an
authorized driver files an official report of the theft with the police
or other law enforcement agency within 24 hours of learning of
the theft and reasonably cooperates with the rental company and
the police or other law enforcement agency in providing
information concerning the theft. The presumption set forth in this
paragraph is a presumption affecting the burden of proof which
the rental company may rebut by establishing that an authorized
driver committed, or aided and abetted the commission of, the
theft.

(3)  Physical damage to the rented vehicle up to its fair market
value, as determined in the customary market for the sale of that
vehicle, resulting from vandalism occurring after, or in connection
with, the theft of the rented vehicle. However, the renter shall have
no liability for any damage due to vandalism if the renter would
have no liability for theft pursuant to paragraph (2).

(4)  Physical damage to the rented vehicle up to a total of five
hundred dollars ($500) resulting from vandalism unrelated to the
theft of the rented vehicle.

(5)  Actual charges for towing, storage, and impound fees paid
by the rental company if the renter is liable for damage or loss.

(6)  An administrative charge, which shall include the cost of
appraisal and all other costs and expenses incident to the damage,
loss, repair, or replacement of the rented vehicle.

(c)  The total amount of the renter’s liability to the rental
company resulting from damage to the rented vehicle shall not
exceed the sum of the following:
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(1)  The estimated cost of parts which the rental company would
have to pay to replace damaged vehicle parts. All discounts and
price reductions or adjustments that are or will be received by the
rental company shall be subtracted from the estimate to the extent
not already incorporated in the estimate, or otherwise promptly
credited or refunded to the renter.

(2)  The estimated cost of labor to replace damaged vehicle parts,
which shall not exceed the product of (A) the rate for labor usually
paid by the rental company to replace vehicle parts of the type that
were damaged and (B) the estimated time for replacement. All
discounts and price reductions or adjustments that are or will be
received by the rental company shall be subtracted from the
estimate to the extent not already incorporated in the estimate, or
otherwise promptly credited or refunded to the renter.

(3)  (A)  The estimated cost of labor to repair damaged vehicle
parts, which shall not exceed the lesser of the following:

(i)  The product of the rate for labor usually paid by the rental
company to repair vehicle parts of the type that were damaged and
the estimated time for repair.

(ii)  The sum of the estimated labor and parts costs determined
under paragraphs (1) and (2) to replace the same vehicle parts.

(B)  All discounts and price reductions or adjustments that are
or will be received by the rental company shall be subtracted from
the estimate to the extent not already incorporated in the estimate,
or otherwise promptly credited or refunded to the renter.

(4)  For the purpose of converting the estimated time for repair
into the same units of time in which the rental rate is expressed, a
day shall be deemed to consist of eight hours.

(5)  Actual charges for towing, storage, and impound fees paid
by the rental company.

(6)  The administrative charge described in paragraph (6) of
subdivision (b) shall not exceed (A) fifty dollars ($50) if the total
estimated cost for parts and labor is more than one hundred dollars
($100) up to and including five hundred dollars ($500), (B) one
hundred dollars ($100) if the total estimated cost for parts and
labor exceeds five hundred dollars ($500) up to and including one
thousand five hundred dollars ($1,500), and (C) one hundred fifty
dollars ($150) if the total estimated cost for parts and labor exceeds
one thousand five hundred dollars ($1,500). An administrative
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charge shall not be imposed if the total estimated cost of parts and
labor is one hundred dollars ($100) or less.

(d)  (1)  The total amount of an authorized driver’s liability to
the rental company, if any, for damage occurring during the
authorized driver’s operation of the rented vehicle shall not exceed
the amount of the renter’s liability under subdivision (c).

(2)  A rental company shall not recover from the renter or other
authorized driver an amount exceeding the renter’s liability under
subdivision (c).

(3)  A claim against a renter resulting from damage or loss,
excluding loss of use, to a rental vehicle shall be reasonably and
rationally related to the actual loss incurred. A rental company
shall mitigate damages where possible and shall not assert or collect
a claim for physical damage which exceeds the actual costs of the
repairs performed or the estimated cost of repairs, if the rental
company chooses not to repair the vehicle, including all discounts
and price reductions. However, if the vehicle is a total loss vehicle,
the claim shall not exceed the total loss vehicle value established
in accordance with procedures that are customarily used by
insurance companies when paying claims on total loss vehicles,
less the proceeds from salvaging the vehicle, if those proceeds are
retained by the rental company.

(4)  If insurance coverage exists under the renter’s applicable
personal or business insurance policy and the coverage is confirmed
during regular business hours, the renter may require that the rental
company submit any claims to the renter’s applicable personal or
business insurance carrier. The rental company shall not make any
written or oral representations that it will not present claims or
negotiate with the renter’s insurance carrier. For purposes of this
paragraph, confirmation of coverage includes telephone
confirmation from insurance company representatives during
regular business hours. Upon request of the renter and after
confirmation of coverage, the amount of claim shall be resolved
between the insurance carrier and the rental company. The renter
shall remain responsible for payment to the rental car company
for any loss sustained that the renter’s applicable personal or
business insurance policy does not cover.

(5)  A rental company shall not recover from the renter or other
authorized driver for an item described in subdivision (b) to the
extent the rental company obtains recovery from another person.
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(6)  This section applies only to the maximum liability of a renter
or other authorized driver to the rental company resulting from
damage to the rented vehicle and not to the liability of another
person.

(e)  (1)  Except as provided in subdivision (f), a damage waiver
shall provide or, if not expressly stated in writing, shall be deemed
to provide that the renter has no liability for a damage, loss, loss
of use, or a cost or expense incident thereto.

(2)  Except as provided in subdivision (f), every limitation,
exception, or exclusion to a damage waiver is void and
unenforceable.

(f)  A rental company may provide in the rental contract that a
damage waiver does not apply under any of the following
circumstances:

(1)  Damage or loss results from an authorized driver’s (A)
intentional, willful, wanton, or reckless conduct, (B) operation of
the vehicle under the influence of drugs or alcohol in violation of
Section 23152 of the Vehicle Code, (C) towing or pushing
anything, or (D) operation of the vehicle on an unpaved road if
the damage or loss is a direct result of the road or driving
conditions.

(2)  Damage or loss occurs while the vehicle is (A) used for
commercial hire, (B) used in connection with conduct that could
be properly charged as a felony, (C) involved in a speed test or
contest or in driver training activity, (D) operated by a person other
than an authorized driver, or (E) operated outside the United States.

(3)  An authorized driver who has (A) provided fraudulent
information to the rental company, or (B) provided false
information and the rental company would not have rented the
vehicle if it had instead received true information.

(g)  (1)  A rental company that offers or provides a damage
waiver for any consideration in addition to the rental rate shall
clearly and conspicuously disclose the following information in
the rental contract or holder in which the contract is placed and,
also, in signs posted at the place, such as the counter, where the
renter signs the rental contract, and, for renters who are enrolled
in the rental company’s membership program, in a sign that shall
be posted in a location clearly visible to those renters as they enter
the location where their reserved rental cars are parked or near the
exit of the bus or other conveyance that transports the enrollee to
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a reserved car: (A) the nature of the renter’s liability, such as
liability for all collision damage regardless of cause, (B) the extent
of the renter’s liability, such as liability for damage or loss up to
a specified amount, (C) the renter’s personal insurance policy or
the credit card used to pay for the car rental transaction may
provide coverage for all or a portion of the renter’s potential
liability, (D) the renter should consult with his or her insurer to
determine the scope of insurance coverage, including the amount
of the deductible, if any, for which the renter is obligated, (E) the
renter may purchase an optional damage waiver to cover all
liability, subject to whatever exceptions the rental company
expressly lists that are permitted under subdivision (f), and (F) the
range of charges for the damage waiver.

(2)  In addition to the requirements of paragraph (1), a rental
company that offers or provides a damage waiver shall orally
disclose to all renters, except those who are participants in the
rental company’s membership program, that the damage waiver
may be duplicative of coverage that the customer maintains under
his or her own policy of motor vehicle insurance. The renter’s
receipt of the oral disclosure shall be demonstrated through the
renter’s acknowledging receipt of the oral disclosure near that part
of the contract where the renter indicates, by the renter’s own
initials, his or her acceptance or declination of the damage waiver.
Adjacent to that same part, the contract also shall state that the
damage waiver is optional. Further, the contract for these renters
shall include a clear and conspicuous written disclosure that the
damage waiver may be duplicative of coverage that the customer
maintains under his or her own policy of motor vehicle insurance.

(3)  The following is an example, for purposes of illustration
and not limitation, of a notice fulfilling the requirements of
paragraph (1) for a rental company that imposes liability on the
renter for collision damage to the full value of the vehicle:

“NOTICE ABOUT YOUR FINANCIAL RESPONSIBILITY
AND OPTIONAL DAMAGE WAIVER

You are responsible for all collision damage to the rented vehicle
even if someone else caused it or the cause is unknown. You are
responsible for the cost of repair up to the value of the vehicle,
and towing, storage, and impound fees.
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Your own insurance, or the issuer of the credit card you use to
pay for the car rental transaction, may cover all or part of your
financial responsibility for the rented vehicle. You should check
with your insurance company, or credit card issuer, to find out
about your coverage and the amount of the deductible, if any, for
which you may be liable.

Further, if you use a credit card that provides coverage for your
potential liability, you should check with the issuer to determine
if you must first exhaust the coverage limits of your own insurance
before the credit card coverage applies.

The rental company will not hold you responsible if you buy a
damage waiver. But a damage waiver will not protect you if (list
exceptions).”

(A)  When the above notice is printed in the rental contract or
holder in which the contract is placed, the following shall be printed
immediately following the notice:

“The cost of an optional damage waiver is $____ for every (day
or week).”

(B)  When the above notice appears on a sign, the following
shall appear immediately adjacent to the notice:

“The cost of an optional damage waiver is $____ to $____ for
every (day or week), depending upon the vehicle rented.”

(h)  Notwithstanding any other provision of law, a rental
company may sell a damage waiver subject to the following rate
limitations for each full or partial 24-hour rental day for the damage
waiver.

(1)  For rental vehicles that the rental company designates as an
“economy car,” “subcompact car,” “compact car,” or another term
having similar meaning when offered for rental, or another vehicle
having a manufacturer’s suggested retail price of nineteen thousand
dollars ($19,000) or less, the rate shall not exceed nine dollars
($9).

(2)  For rental vehicles that have a manufacturer’s suggested
retail price from nineteen thousand one dollars ($19,001) to
thirty-four thousand nine hundred ninety-nine dollars ($34,999),
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inclusive, and that are also either vehicles of next year’s model,
or not older than the previous year’s model, the rate shall not
exceed fifteen dollars ($15). For those rental vehicles older than
the previous year’s model-year, the rate shall not exceed nine
dollars ($9).

(i)  The manufacturer’s suggested retail prices described in
subdivision (h) shall be adjusted annually to reflect changes from
the previous year in the Consumer Price Index. For the purposes
of this section, “Consumer Price Index” means the United States
Consumer Price Index for All Urban Consumers, for all items.

(j)  A rental company that disseminates in this state an
advertisement containing a rental rate shall include in that
advertisement a clearly readable statement of the charge for a
damage waiver and a statement that a damage waiver is optional.

(k)  (1)  A rental company shall not require the purchase of a
damage waiver, optional insurance, or another optional good or
service.

(2)  A rental company shall not engage in any unfair, deceptive,
or coercive conduct to induce a renter to purchase the damage
waiver, optional insurance, or another optional good or service,
including conduct such as, but not limited to, refusing to honor
the renter’s reservation, limiting the availability of vehicles,
requiring a deposit, or debiting or blocking the renter’s credit card
account for a sum equivalent to a deposit if the renter declines to
purchase the damage waiver, optional insurance, or another
optional good or service.

(l)  (1)  In the absence of express permission granted by the
renter subsequent to damage to, or loss of, the vehicle, a rental
company shall not seek to recover any portion of a claim arising
out of damage to, or loss of, the rented vehicle by processing a
credit card charge or causing a debit or block to be placed on the
renter’s credit card account.

(2)  A rental company shall not engage in any unfair, deceptive,
or coercive tactics in attempting to recover or in recovering on any
claim arising out of damage to, or loss of, the rented vehicle.

(m)  (1)  A customer facility charge may be collected by a rental
company under the following circumstances:

(A)  Collection of the fee by the rental company is required by
an airport operated by a city, a county, a city and county, a joint
powers authority, a special district, or the San Diego County
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Regional Airport Authority formed pursuant to Division 17
(commencing with Section 170000) of the Public Utilities Code.

(B)  The fee is calculated on a per contract basis or as provided
in paragraph (2).

(C)  The fee is a user fee, not a tax imposed upon real property
or an incidence of property ownership under Article XIIID of the
California Constitution.

(D)  Except as otherwise provided in subparagraph (E), the fee
shall be ten dollars ($10) per contract or the amount provided in
paragraph (2).

(E)  The fee for a consolidated rental car facility shall be
collected only from customers of on-airport rental car companies.
If the fee imposed by the airport is for both a consolidated rental
car facility and a common-use transportation system, the fee
collected from customers of on-airport rental car companies shall
be ten dollars ($10) or the amount provided in paragraph (2), but
the fee imposed on customers of off-airport rental car companies
who are transported on the common-use transportation system is
proportionate to the costs of the common-use transportation system
only. The fee is uniformly applied to each class of on-airport or
off-airport customers, provided that the airport requires off-airport
customers to use the common-use transportation system. For
purposes of this subparagraph, “on-airport rental car company”
means a rental company operating under an airport property lease
or an airport concession or license agreement whose customers
use or will use the consolidated rental car facility and the collection
of the fee as to those customers is consistent with subparagraph
(C).

(F)  Revenues collected from the fee do not exceed the reasonable
costs of financing, designing, and constructing the facility and
financing, designing, constructing, and operating any common-use
transportation system, or acquiring vehicles for use in that system,
and shall not be used for any other purpose.

(G)  The fee is separately identified on the rental agreement.
(H)  This paragraph does not apply to fees which are governed

by Section 50474.1 of the Government Code or Section 57.5 of
the San Diego Unified Port District Act.

(I)  For any airport seeking to require rental car companies to
collect an alternative customer facility charge pursuant to paragraph
(2), the following provisions apply:
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(i)  Notwithstanding Section 10231.5 of the Government Code,
the airport shall provide reports on an annual basis to the Senate
and Assembly Committees on Judiciary detailing all of the
following:

(I)  The total amount of the customer facility charge collected.
(II)  How the funds are being spent.
(III)  The amount of and reason for any changes in the airport’s

budget or financial needs for the facility or common-use
transportation system.

(IV)  Whether airport concession fees authorized by Section
1936.01 have increased since the prior report, if any.

(ii)  The airport shall complete the independent audit required
by subparagraph (B) of paragraph (4) of subdivision (a) prior to
initial collection of the customer facility charge, prior to any
increase pursuant to paragraph (2), and every three years after
initial collection and any increase until such time as the fee
authorization becomes inoperative pursuant to subparagraph (C)
of paragraph (4) of subdivision (a). The Controller shall review
those audits and independently examine and substantiate the
necessity for and the amount of the customer facility charge. The
Controller’s costs shall be reimbursed by the individual airport
being audited. Notwithstanding Section 10231.5 of the Government
Code, the Controller shall report to the Legislature on its
conclusions, including whether the airport’s actual or projected
costs are supported and justified, any steps the airport may take to
limit costs, potential alternatives for meeting the airport’s revenue
needs other than the collection of the fee, and whether and to what
extent car rental companies or other businesses or individuals using
the facility or common-use transportation system may pay for the
costs associated with these facilities and systems other than the
fee from rental customers, or whether the airport did not comply
with any provision of this subparagraph.

(iii)  Use of the bonds shall be limited to construction and design
of the consolidated rental car facility, terminal modifications, and
operating costs of the common-use transportation system, as
specified in paragraph (4) of subdivision (a).

(2)  Any airport may require rental car companies to collect an
alternative customer facility charge under the following conditions:

(A)  The airport first conducts a publicly noticed hearing pursuant
to the Ralph M. Brown Act (Chapter 9 (commencing with Section
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54950) of Part 1 of Division 2 of Title 5 of the Government Code)
to review the costs of financing the design and construction of a
consolidated rental car facility and the design, construction, and
operation of any common-use transportation system in which all
of the following occur:

(i)  The airport establishes the amount of revenue necessary to
finance the reasonable cost to design and construct a consolidated
rental car facility and to design, construct, and operate any
common-use transportation system, or acquire vehicles for use in
that system, based on evidence presented during the hearing.

(ii)  The airport finds, based on evidence presented during the
hearing, that the fee authorized in paragraph (1) will not generate
sufficient revenue to finance the reasonable costs to design and
construct a consolidated rental car facility and to design, construct,
and operate any common-use transportation system, or acquire
vehicles for use in that system.

(iii)  The airport finds that the reasonable cost of the project
requires the additional amount of revenue that would be generated
by the proposed daily rate, including any rate increase, authorized
pursuant to this paragraph.

(iv)  The airport outlines each of the following:
(I)  Steps it has taken to limit costs.
(II)  Other potential alternatives for meeting its revenue needs

other than the collection of the fee.
(III)  The extent to which rental car companies or other

businesses or individuals using the facility or common-use
transportation system will pay for the costs associated with these
facilities and systems other than the fee from rental customers.

(v)  The Controller reviews and substantiates the need for and
amount of the fee pursuant to clause (ii) of subparagraph (I) of
paragraph (1).

(B)  The airport may not require the fee authorized in this
paragraph to be collected at any time that the fee authorized in
paragraph (1) of this subdivision is being collected.

(C)  Pursuant to the procedure set forth in this subdivision, the
fee may be collected at a rate charged on a per-day basis subject
to the following conditions:

(i)  Commencing January 1, 2011, the amount of the fee may
not exceed six dollars ($6) per day.
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(ii)  Commencing January 1, 2014, the amount of the fee may
not exceed seven dollars and fifty cents ($7.50) per day.

(iii)  Commencing January 1, 2017, and thereafter, the amount
of the fee may not exceed nine dollars ($9) per day.

(iv)  At no time shall the fee authorized in this paragraph be
collected from any customer for more than five days for each
individual rental car contract.

(v)  An airport subject to this paragraph shall initiate the process
for obtaining the authority to require or increase the alternative
fee no later than January 1, 2018. Any airport that obtains the
authority to require or increase an alternative fee shall be authorized
to continue collecting that fee until the fee authorization becomes
inoperative pursuant to subparagraph (C) of paragraph (4) of
subdivision (a).

(3)  Notwithstanding any other provision of law, including, but
not limited to, Part 1 (commencing with Section 6001) to Part 1.7
(commencing with Section 7280), inclusive, of Division 2 of the
Revenue and Taxation Code, the fees collected pursuant to this
section, or another law whereby a local agency operating an airport
requires a rental car company to collect a facility financing fee
from its customers, are not subject to sales, use, or transaction
taxes.

(n)  (1)  A rental company shall only advertise, quote, and charge
a rental rate that includes the entire amount except taxes, a
customer facility charge, if any, and a mileage charge, if any, that
a renter must pay to hire or lease the vehicle for the period of time
to which the rental rate applies. A rental company shall not charge
in addition to the rental rate, taxes, a customer facility charge, if
any, and a mileage charge, if any, any fee that is required to be
paid by the renter as a condition of hiring or leasing the vehicle,
including, but not limited to, required fuel or airport surcharges
other than customer facility charges, nor a fee for transporting the
renter to the location where the rented vehicle will be delivered to
the renter.

(2)  In addition to the rental rate, taxes, customer facility charges,
if any, and mileage charges, if any, a rental company may charge
for an item or service provided in connection with a particular
rental transaction if the renter could have avoided incurring the
charge by choosing not to obtain or utilize the optional item or
service. Items and services for which the rental company may
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impose an additional charge include, but are not limited to, optional
insurance and accessories requested by the renter, service charges
incident to the renter’s optional return of the vehicle to a location
other than the location where the vehicle was hired or leased, and
charges for refueling the vehicle at the conclusion of the rental
transaction in the event the renter did not return the vehicle with
as much fuel as was in the fuel tank at the beginning of the rental.
A rental company also may impose an additional charge based on
reasonable age criteria established by the rental company.

(3)  A rental company shall not charge a fee for authorized
drivers in addition to the rental charge for an individual renter.

(4)  If a rental company states a rental rate in print advertisement
or in a telephonic, in-person, or computer-transmitted quotation,
the rental company shall disclose clearly in that advertisement or
quotation the terms of mileage conditions relating to the advertised
or quoted rental rate, including, but not limited to, to the extent
applicable, the amount of mileage and gas charges, the number of
miles for which no charges will be imposed, and a description of
geographic driving limitations within the United States and Canada.

(5)  (A)  When a rental rate is stated in an advertisement,
quotation, or reservation in connection with a car rental at an airport
where a customer facility charge is imposed, the rental company
shall disclose clearly the existence and amount of the customer
facility charge. For purposes of this subparagraph, advertisements
include radio, television, other electronic media, and print
advertisements. For purposes of this subparagraph, quotations and
reservations include those that are telephonic, in-person, and
computer-transmitted. If the rate advertisement is intended to
include transactions at more than one airport imposing a customer
facility charge, a range of fees may be stated in the advertisement.
However, all rate advertisements that include car rentals at airport
destinations shall clearly and conspicuously include a toll-free
telephone number whereby a customer can be told the specific
amount of the customer facility charge to which the customer will
be obligated.

(B)  If a person or entity other than a rental car company,
including a passenger carrier or a seller of travel services, advertises
or quotes a rate for a car rental at an airport where a customer
facility charge is imposed, that person or entity shall, provided
that he, she, or it is provided with information about the existence
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and amount of the fee, to the extent not specifically prohibited by
federal law, clearly disclose the existence and amount of the fee
in any telephonic, in-person, or computer-transmitted quotation at
the time of making an initial quotation of a rental rate and at the
time of making a reservation of a rental car. If a rental car company
provides the person or entity with rate and customer facility charge
information, the rental car company is not responsible for the
failure of that person or entity to comply with this subparagraph
when quoting or confirming a rate to a third person or entity.

(6)  If a rental company delivers a vehicle to a renter at a location
other than the location where the rental company normally carries
on its business, the rental company shall not charge the renter an
amount for the rental for the period before the delivery of the
vehicle. If a rental company picks up a rented vehicle from a renter
at a location other than the location where the rental company
normally carries on its business, the rental company shall not
charge the renter an amount for the rental for the period after the
renter notifies the rental company to pick up the vehicle.

(o)  A rental company shall not use, access, or obtain any
information relating to the renter’s use of the rental vehicle that
was obtained using electronic surveillance technology, except in
the following circumstances:

(1)  (A)  When the equipment is used by the rental company
only for the purpose of locating a stolen, abandoned, or missing
rental vehicle after one of the following:

(i)  The renter or law enforcement has informed the rental
company that the vehicle is missing or has been stolen or
abandoned.

(ii)  The rental vehicle has not been returned following one week
after the contracted return date, or by one week following the end
of an extension of that return date.

(iii)  The rental company discovers the rental vehicle has been
stolen or abandoned, and, if stolen, it shall report the vehicle stolen
to law enforcement by filing a stolen vehicle report, unless law
enforcement has already informed the rental company that the
vehicle is missing or has been stolen or abandoned.

(B)  If electronic surveillance technology is activated pursuant
to subparagraph (A), a rental company shall maintain a record, in
either electronic or written form, of information relevant to the
activation of that technology. That information shall include the
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rental agreement, including the return date, and the date and time
the electronic surveillance technology was activated. The record
shall also include, if relevant, a record of written or other
communication with the renter, including communications
regarding extensions of the rental, police reports, or other written
communication with law enforcement officials. The record shall
be maintained for a period of at least 12 months from the time the
record is created and shall be made available upon the renter’s
request. The rental company shall maintain and furnish explanatory
codes necessary to read the record. A rental company shall not be
required to maintain a record if electronic surveillance technology
is activated to recover a rental vehicle that is stolen or missing at
a time other than during a rental period.

(2)  In response to a specific request from law enforcement
pursuant to a subpoena or search warrant.

(3)  This subdivision does not prohibit a rental company from
equipping rental vehicles with GPS-based technology that provides
navigation assistance to the occupants of the rental vehicle, if the
rental company does not use, access, or obtain information relating
to the renter’s use of the rental vehicle that was obtained using
that technology, except for the purposes of discovering or repairing
a defect in the technology and the information may then be used
only for that purpose.

(4)  This subdivision does not prohibit a rental company from
equipping rental vehicles with electronic surveillance technology
that allows for the remote locking or unlocking of the vehicle at
the request of the renter, if the rental company does not use, access,
or obtain information relating to the renter’s use of the rental
vehicle that was obtained using that technology, except as
necessary to lock or unlock the vehicle.

(5)  This subdivision does not prohibit a rental company from
equipping rental vehicles with electronic surveillance technology
that allows the company to provide roadside assistance, such as
towing, flat tire, or fuel services, at the request of the renter, if the
rental company does not use, access, or obtain information relating
to the renter’s use of the rental vehicle that was obtained using
that technology except as necessary to provide the requested
roadside assistance.

(6)  This subdivision does not prohibit a rental company from
obtaining, accessing, or using information from electronic
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surveillance technology for the sole purpose of determining the
date and time the vehicle is returned to the rental company, and
the total mileage driven and the vehicle fuel level of the returned
vehicle. This paragraph, however, shall apply only after the renter
has returned the vehicle to the rental company, and the information
shall only be used for the purpose described in this paragraph.

(p)  A rental company shall not use electronic surveillance
technology to track a renter in order to impose fines or surcharges
relating to the renter’s use of the rental vehicle.

(q)  A renter may bring an action against a rental company for
the recovery of damages and appropriate equitable relief for a
violation of this section. The prevailing party shall be entitled to
recover reasonable attorney’s fees and costs.

(r)  A rental company that brings an action against a renter for
loss due to theft of the vehicle shall bring the action in the county
in which the renter resides or, if the renter is not a resident of this
state, in the jurisdiction in which the renter resides.

(s)  A waiver of any of the provisions of this section shall be
void and unenforceable as contrary to public policy.

(t)  (1)  A rental company’s disclosure requirements shall be
satisfied for renters who are enrolled in the rental company’s
membership program if all of the following conditions are met:

(A)  Prior to the enrollee’s first rental as a participant in the
program, the renter receives, in writing, the following:

(i)  All of the disclosures required by paragraph (1) of subdivision
(g), including the terms and conditions of the rental agreement
then in effect.

(ii)  An Internet Web site address, as well as a contact number
or address, where the enrollee can learn of changes to the rental
agreement or to the laws of this state governing rental agreements
since the effective date of the rental company’s most recent
restatement of the rental agreement and distribution of that
restatement to its members.

(B)  At the commencement of each rental period, the renter is
provided, on the rental record or the folder in which it is inserted,
with a printed notice stating that he or she had either previously
selected or declined an optional damage waiver and that the renter
has the right to change preferences.

(C)  At the commencement of each rental period, the rental
company provides, on the rearview mirror, a hanger on which a
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statement is printed, in a box, in at least 12-point boldface type,
notifying the renter that the collision damage waiver offered by
the rental company may be duplicative of coverage that the
customer maintains under his or her own policy of motor vehicle
insurance. If it is not feasible to hang the statement from the
rearview mirror, it shall be hung from the steering wheel.

The hanger shall provide the renter a box to initial if he or she
(not his or her employer) has previously accepted or declined the
collision damage waiver and that he or she now wishes to change
his or her decision to accept or decline the collision damage waiver,
as follows:

  “◻    If I previously accepted the collision damage waiver, I
now decline it.

  ◻   If I previously declined the collision damage waiver, I now
accept it.”

The hanger shall also provide a box for the enrollee to indicate
whether this change applies to this rental transaction only or to all
future rental transactions. The hanger shall also notify the renter
that he or she may make that change, prior to leaving the lot, by
returning the form to an employee designated to receive the form
who is present at the lot where the renter takes possession of the
car, to receive any change in the rental agreement from the renter.

(2)  (A)  This subdivision is not effective unless the employee
designated pursuant to subparagraph (E) of paragraph (8) of
subdivision (a) is actually present at the required location.

(B)  This subdivision does not relieve the rental company from
the disclosures required to be made within the text of a contract
or holder in which the contract is placed; in or on an advertisement
containing a rental rate; or in a telephonic, in-person, or
computer-transmitted quotation or reservation.

(u)  The amendments made to this section during the 2001–02
Regular Session of the Legislature do not affect litigation pending
on or before January 1, 2003, alleging a violation of Section 22325
of the Business and Professions Code as it read at the time the
action was commenced.

(v)  (1)  When a rental company enters into a rental agreement
in the state for the rental of a vehicle to any renter who is not a
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resident of this country and, as part of, or associated with, the rental
agreement, the renter purchases liability insurance, as defined in
subdivision (b) of Section 1758.85 of the Insurance Code, from
the rental company in its capacity as a rental car agent for an
authorized insurer, the rental company shall be authorized to accept,
and, if served as set forth in this subdivision, shall accept, service
of a summons and complaint and any other required documents
against the foreign renter for any accident or collision resulting
from the operation of the rental vehicle within the state during the
rental period. If the rental company has a registered agent for
service of process on file with the Secretary of State, process shall
be served on the rental company’s registered agent, either by
first-class mail, return receipt requested, or by personal service.

(2)  Within 30 days of acceptance of service of process, the rental
company shall, provide a copy of the summons and complaint and
any other required documents served in accordance with this
subdivision to the foreign renter by first-class mail, return receipt
requested.

(3)  Any plaintiff, or his or her representative, who elects to serve
the foreign renter by delivering a copy of the summons and
complaint and any other required documents to the rental company
pursuant to paragraph (1) shall agree to limit his or her recovery
against the foreign renter and the rental company to the limits of
the protection extended by the liability insurance.

(4)  Notwithstanding the requirements of Sections 17450 to
17456, inclusive, of the Vehicle Code, service of process in
compliance with paragraph (1) shall be deemed valid and effective
service.

(5)  Notwithstanding any other provision of law, the requirement
that the rental company accept service of process pursuant to
paragraph (1) shall not create any duty, obligation, or agency
relationship other than that provided in paragraph (1).

(w)  This section shall remain in effect only until January 1,
2015, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015, deletes or extends that date.

SEC. 3. Section 1936 of the Civil Code, as added by Section 2
of Chapter 531 of the Statutes of 2011, is amended to read:

1936. (a)  For the purpose of this section, the following
definitions shall apply:
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(1)  “Rental company” means a person or entity in the business
of renting passenger vehicles to the public.

(2)  “Renter” means any person in a manner obligated under a
contract for the lease or hire of a passenger vehicle from a rental
company for a period of less than 30 days.

(3)  “Authorized driver” means (A) the renter, (B) the renter’s
spouse if that person is a licensed driver and satisfies the rental
company’s minimum age requirement, (C) the renter’s employer
or coworker if he or she is engaged in business activity with the
renter, is a licensed driver, and satisfies the rental company’s
minimum age requirement, and (D) a person expressly listed by
the rental company on the renter’s contract as an authorized driver.

(4)  (A)  “Customer facility charge” means any fee, including
an alternative fee, required by an airport to be collected by a rental
company from a renter for any of the following purposes:

(i)  To finance, design, and construct consolidated airport car
rental facilities.

(ii)  To finance, design, construct, and operate common-use
transportation systems that move passengers between airport
terminals and those consolidated car rental facilities, and acquire
vehicles for use in that system.

(iii)  To finance, design, and construct terminal modifications
solely to accommodate and provide customer access to
common-use transportation systems.

(B)  The aggregate amount to be collected shall not exceed the
reasonable costs, as determined by an independent audit paid for
by the airport, to finance, design, and construct those facilities.
Copies of the audit shall be provided to the Assembly and Senate
Committees on Judiciary, the Assembly Committee on
Transportation, and the Senate Committee on Transportation and
Housing. In the case of a transportation system, the audit also shall
consider the reasonable costs of providing the transit system or
busing network. Notwithstanding clause (iii) of subparagraph (A),
the fees designated as a customer facility charge shall not be used
to pay for terminal expansion, gate expansion, runway expansion,
changes in hours of operation, or changes in the number of flights
arriving or departing from the airport.

(C)  Except as provided in subparagraph (D), the authorization
given pursuant to this section for an airport to impose a customer
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facility charge shall become inoperative when the bonds used for
financing are paid.

(D)  If a bond or other form of indebtedness is not used for
financing, or the bond or other form of indebtedness used for
financing has been paid, the Oakland International Airport may
require the collection of a customer facility charge for a period of
up to 10 years from the imposition of the charge for the purposes
allowed by, and subject to the conditions imposed by, this section.

(5)  “Damage waiver” means a rental company’s agreement not
to hold a renter liable for all or any portion of any damage or loss
related to the rented vehicle, any loss of use of the rented vehicle,
or any storage, impound, towing, or administrative charges.

(6)  “Electronic surveillance technology” means a technological
method or system used to observe, monitor, or collect information,
including telematics, Global Positioning System (GPS), wireless
technology, or location-based technologies. “Electronic
surveillance technology” does not include event data recorders
(EDR), sensing and diagnostic modules (SDM), or other systems
that are used either:

(A)  For the purpose of identifying, diagnosing, or monitoring
functions related to the potential need to repair, service, or perform
maintenance on the rental vehicle.

(B)  As part of the vehicle’s airbag sensing and diagnostic system
in order to capture safety systems-related data for retrieval after a
crash has occurred or in the event that the collision sensors are
activated to prepare the decisionmaking computer to make the
determination to deploy or not to deploy the airbag.

(7)  “Estimated time for replacement” means the number of hours
of labor, or fraction thereof, needed to replace damaged vehicle
parts as set forth in collision damage estimating guides generally
used in the vehicle repair business and commonly known as “crash
books.”

(8)  “Estimated time for repair” means a good faith estimate of
the reasonable number of hours of labor, or fraction thereof, needed
to repair damaged vehicle parts.

(9)  “Membership program” means a service offered by a rental
company that permits customers to bypass the rental counter and
go directly to the car previously reserved. A membership program
shall meet all of the following requirements:
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(A)  The renter initiates enrollment by completing an application
on which the renter can specify a preference for type of vehicle
and acceptance or declination of optional services.

(B)  The rental company fully discloses, prior to the enrollee’s
first rental as a participant in the program, all terms and conditions
of the rental agreement as well as all required disclosures.

(C)  The renter may terminate enrollment at any time.
(D)  The rental company fully explains to the renter that

designated preferences, as well as acceptance or declination of
optional services, may be changed by the renter at any time for
the next and future rentals.

(E)  An employee designated to receive the form specified in
subparagraph (C) of paragraph (1) of subdivision (t) is present at
the lot where the renter takes possession of the car, to receive any
change in the rental agreement from the renter.

(10)  “Passenger vehicle” means a passenger vehicle as defined
in Section 465 of the Vehicle Code.

(b)  Except as limited by subdivision (c), a rental company and
a renter may agree that the renter will be responsible for no more
than all of the following:

(1)  Physical or mechanical damage to the rented vehicle up to
its fair market value, as determined in the customary market for
the sale of that vehicle, resulting from collision regardless of the
cause of the damage.

(2)  Loss due to theft of the rented vehicle up to its fair market
value, as determined in the customary market for the sale of that
vehicle, provided that the rental company establishes by clear and
convincing evidence that the renter or the authorized driver failed
to exercise ordinary care while in possession of the vehicle. In
addition, the renter shall be presumed to have no liability for any
loss due to theft if (A) an authorized driver has possession of the
ignition key furnished by the rental company or an authorized
driver establishes that the ignition key furnished by the rental
company was not in the vehicle at the time of the theft, and (B) an
authorized driver files an official report of the theft with the police
or other law enforcement agency within 24 hours of learning of
the theft and reasonably cooperates with the rental company and
the police or other law enforcement agency in providing
information concerning the theft. The presumption set forth in this
paragraph is a presumption affecting the burden of proof which
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the rental company may rebut by establishing that an authorized
driver committed, or aided and abetted the commission of, the
theft.

(3)  Physical damage to the rented vehicle up to its fair market
value, as determined in the customary market for the sale of that
vehicle, resulting from vandalism occurring after, or in connection
with, the theft of the rented vehicle. However, the renter shall have
no liability for any damage due to vandalism if the renter would
have no liability for theft pursuant to paragraph (2).

(4)  Physical damage to the rented vehicle up to a total of five
hundred dollars ($500) resulting from vandalism unrelated to the
theft of the rented vehicle.

(5)  Actual charges for towing, storage, and impound fees paid
by the rental company if the renter is liable for damage or loss.

(6)  An administrative charge, which shall include the cost of
appraisal and all other costs and expenses incident to the damage,
loss, repair, or replacement of the rented vehicle.

(c)  The total amount of the renter’s liability to the rental
company resulting from damage to the rented vehicle shall not
exceed the sum of the following:

(1)  The estimated cost of parts which the rental company would
have to pay to replace damaged vehicle parts. All discounts and
price reductions or adjustments that are or will be received by the
rental company shall be subtracted from the estimate to the extent
not already incorporated in the estimate, or otherwise promptly
credited or refunded to the renter.

(2)  The estimated cost of labor to replace damaged vehicle parts,
which shall not exceed the product of (A) the rate for labor usually
paid by the rental company to replace vehicle parts of the type that
were damaged and (B) the estimated time for replacement. All
discounts and price reductions or adjustments that are or will be
received by the rental company shall be subtracted from the
estimate to the extent not already incorporated in the estimate, or
otherwise promptly credited or refunded to the renter.

(3)  (A)  The estimated cost of labor to repair damaged vehicle
parts, which shall not exceed the lesser of the following:

(i)  The product of the rate for labor usually paid by the rental
company to repair vehicle parts of the type that were damaged and
the estimated time for repair.
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(ii)  The sum of the estimated labor and parts costs determined
under paragraphs (1) and (2) to replace the same vehicle parts.

(B)  All discounts and price reductions or adjustments that are
or will be received by the rental company shall be subtracted from
the estimate to the extent not already incorporated in the estimate,
or otherwise promptly credited or refunded to the renter.

(4)  For the purpose of converting the estimated time for repair
into the same units of time in which the rental rate is expressed, a
day shall be deemed to consist of eight hours.

(5)  Actual charges for towing, storage, and impound fees paid
by the rental company.

(6)  The administrative charge described in paragraph (6) of
subdivision (b) shall not exceed (A) fifty dollars ($50) if the total
estimated cost for parts and labor is more than one hundred dollars
($100) up to and including five hundred dollars ($500), (B) one
hundred dollars ($100) if the total estimated cost for parts and
labor exceeds five hundred dollars ($500) up to and including one
thousand five hundred dollars ($1,500), and (C) one hundred fifty
dollars ($150) if the total estimated cost for parts and labor exceeds
one thousand five hundred dollars ($1,500). An administrative
charge shall not be imposed if the total estimated cost of parts and
labor is one hundred dollars ($100) or less.

(d)  (1)  The total amount of an authorized driver’s liability to
the rental company, if any, for damage occurring during the
authorized driver’s operation of the rented vehicle shall not exceed
the amount of the renter’s liability under subdivision (c).

(2)  A rental company shall not recover from the renter or other
authorized driver an amount exceeding the renter’s liability under
subdivision (c).

(3)  A claim against a renter resulting from damage or loss,
excluding loss of use, to a rental vehicle shall be reasonably and
rationally related to the actual loss incurred. A rental company
shall mitigate damages where possible and shall not assert or collect
a claim for physical damage which exceeds the actual costs of the
repairs performed or the estimated cost of repairs, if the rental
company chooses not to repair the vehicle, including all discounts
and price reductions. However, if the vehicle is a total loss vehicle,
the claim shall not exceed the total loss vehicle value established
in accordance with procedures that are customarily used by
insurance companies when paying claims on total loss vehicles,
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less the proceeds from salvaging the vehicle, if those proceeds are
retained by the rental company.

(4)  If insurance coverage exists under the renter’s applicable
personal or business insurance policy and the coverage is confirmed
during regular business hours, the renter may require that the rental
company submit any claims to the renter’s applicable personal or
business insurance carrier. The rental company shall not make any
written or oral representations that it will not present claims or
negotiate with the renter’s insurance carrier. For purposes of this
paragraph, confirmation of coverage includes telephone
confirmation from insurance company representatives during
regular business hours. Upon request of the renter and after
confirmation of coverage, the amount of claim shall be resolved
between the insurance carrier and the rental company. The renter
shall remain responsible for payment to the rental car company
for any loss sustained that the renter’s applicable personal or
business insurance policy does not cover.

(5)  A rental company shall not recover from the renter or other
authorized driver for an item described in subdivision (b) to the
extent the rental company obtains recovery from another person.

(6)  This section applies only to the maximum liability of a renter
or other authorized driver to the rental company resulting from
damage to the rented vehicle and not to the liability of another
person.

(e)  (1)  Except as provided in subdivision (f), a damage waiver
shall provide or, if not expressly stated in writing, shall be deemed
to provide that the renter has no liability for a damage, loss, loss
of use, or a cost or expense incident thereto.

(2)  Except as provided in subdivision (f), every limitation,
exception, or exclusion to a damage waiver is void and
unenforceable.

(f)  A rental company may provide in the rental contract that a
damage waiver does not apply under any of the following
circumstances:

(1)  Damage or loss results from an authorized driver’s (A)
intentional, willful, wanton, or reckless conduct, (B) operation of
the vehicle under the influence of drugs or alcohol in violation of
Section 23152 of the Vehicle Code, (C) towing or pushing
anything, or (D) operation of the vehicle on an unpaved road if
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the damage or loss is a direct result of the road or driving
conditions.

(2)  Damage or loss occurs while the vehicle is (A) used for
commercial hire, (B) used in connection with conduct that could
be properly charged as a felony, (C) involved in a speed test or
contest or in driver training activity, (D) operated by a person other
than an authorized driver, or (E) operated outside the United States.

(3)  An authorized driver who has (A) provided fraudulent
information to the rental company, or (B) provided false
information and the rental company would not have rented the
vehicle if it had instead received true information.

(g)  (1)  A rental company that offers or provides a damage
waiver for any consideration in addition to the rental rate shall
clearly and conspicuously disclose the following information in
the rental contract or holder in which the contract is placed and,
also, in signs posted at the place, such as the counter, where the
renter signs the rental contract, and, for renters who are enrolled
in the rental company’s membership program, in a sign that shall
be posted in a location clearly visible to those renters as they enter
the location where their reserved rental cars are parked or near the
exit of the bus or other conveyance that transports the enrollee to
a reserved car: (A) the nature of the renter’s liability, such as
liability for all collision damage regardless of cause, (B) the extent
of the renter’s liability, such as liability for damage or loss up to
a specified amount, (C) the renter’s personal insurance policy or
the credit card used to pay for the car rental transaction may
provide coverage for all or a portion of the renter’s potential
liability, (D) the renter should consult with his or her insurer to
determine the scope of insurance coverage, including the amount
of the deductible, if any, for which the renter is obligated, (E) the
renter may purchase an optional damage waiver to cover all
liability, subject to whatever exceptions the rental company
expressly lists that are permitted under subdivision (f), and (F) the
range of charges for the damage waiver.

(2)  In addition to the requirements of paragraph (1), a rental
company that offers or provides a damage waiver shall orally
disclose to all renters, except those who are participants in the
rental company’s membership program, that the damage waiver
may be duplicative of coverage that the customer maintains under
his or her own policy of motor vehicle insurance. The renter’s
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receipt of the oral disclosure shall be demonstrated through the
renter’s acknowledging receipt of the oral disclosure near that part
of the contract where the renter indicates, by the renter’s own
initials, his or her acceptance or declination of the damage waiver.
Adjacent to that same part, the contract also shall state that the
damage waiver is optional. Further, the contract for these renters
shall include a clear and conspicuous written disclosure that the
damage waiver may be duplicative of coverage that the customer
maintains under his or her own policy of motor vehicle insurance.

(3)  The following is an example, for purposes of illustration
and not limitation, of a notice fulfilling the requirements of
paragraph (1) for a rental company that imposes liability on the
renter for collision damage to the full value of the vehicle:

“NOTICE ABOUT YOUR FINANCIAL RESPONSIBILITY
AND OPTIONAL DAMAGE WAIVER

You are responsible for all collision damage to the rented vehicle
even if someone else caused it or the cause is unknown. You are
responsible for the cost of repair up to the value of the vehicle,
and towing, storage, and impound fees.

Your own insurance, or the issuer of the credit card you use to
pay for the car rental transaction, may cover all or part of your
financial responsibility for the rented vehicle. You should check
with your insurance company, or credit card issuer, to find out
about your coverage and the amount of the deductible, if any, for
which you may be liable.

Further, if you use a credit card that provides coverage for your
potential liability, you should check with the issuer to determine
if you must first exhaust the coverage limits of your own insurance
before the credit card coverage applies.

The rental company will not hold you responsible if you buy a
damage waiver. But a damage waiver will not protect you if (list
exceptions).”

(A)  When the above notice is printed in the rental contract or
holder in which the contract is placed, the following shall be printed
immediately following the notice:

“The cost of an optional damage waiver is $____ for every (day
or week).”
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(B)  When the above notice appears on a sign, the following
shall appear immediately adjacent to the notice:

“The cost of an optional damage waiver is $____ to $____ for
every (day or week), depending upon the vehicle rented.”

(h)  Notwithstanding any other provision of law, a rental
company may sell a damage waiver subject to the following rate
limitations for each full or partial 24-hour rental day for the damage
waiver.

(1)  For rental vehicles that the rental company designates as an
“economy car,” “subcompact car,” “compact car,” or another term
having similar meaning when offered for rental, or another vehicle
having a manufacturer’s suggested retail price of nineteen thousand
dollars ($19,000) or less, the rate shall not exceed nine dollars
($9).

(2)  For rental vehicles that have a manufacturer’s suggested
retail price from nineteen thousand one dollars ($19,001) to
thirty-four thousand nine hundred ninety-nine dollars ($34,999),
inclusive, and that are also either vehicles of next year’s model,
or not older than the previous year’s model, the rate shall not
exceed fifteen dollars ($15). For those rental vehicles older than
the previous year’s model-year, the rate shall not exceed nine
dollars ($9).

(i)  The manufacturer’s suggested retail prices described in
subdivision (h) shall be adjusted annually to reflect changes from
the previous year in the Consumer Price Index. For the purposes
of this section, “Consumer Price Index” means the United States
Consumer Price Index for All Urban Consumers, for all items.

(j)  A rental company that disseminates in this state an
advertisement containing a rental rate shall include in that
advertisement a clearly readable statement of the charge for a
damage waiver and a statement that a damage waiver is optional.

(k)  (1)  A rental company shall not require the purchase of a
damage waiver, optional insurance, or another optional good or
service.

(2)  A rental company shall not engage in any unfair, deceptive,
or coercive conduct to induce a renter to purchase the damage
waiver, optional insurance, or another optional good or service,
including conduct such as, but not limited to, refusing to honor
the renter’s reservation, limiting the availability of vehicles,
requiring a deposit, or debiting or blocking the renter’s credit card
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account for a sum equivalent to a deposit if the renter declines to
purchase the damage waiver, optional insurance, or another
optional good or service.

(l)  (1)  In the absence of express permission granted by the
renter subsequent to damage to, or loss of, the vehicle, a rental
company shall not seek to recover any portion of a claim arising
out of damage to, or loss of, the rented vehicle by processing a
credit card charge or causing a debit or block to be placed on the
renter’s credit card account.

(2)  A rental company shall not engage in any unfair, deceptive,
or coercive tactics in attempting to recover or in recovering on any
claim arising out of damage to, or loss of, the rented vehicle.

(m)  (1)  A customer facility charge may be collected by a rental
company under the following circumstances:

(A)  Collection of the fee by the rental company is required by
an airport operated by a city, a county, a city and county, a joint
powers authority, a special district, or the San Diego County
Regional Airport Authority formed pursuant to Division 17
(commencing with Section 170000) of the Public Utilities Code.

(B)  The fee is calculated on a per contract basis or as provided
in paragraph (2).

(C)  The fee is a user fee, not a tax imposed upon real property
or an incidence of property ownership under Article XIIID of the
California Constitution.

(D)  Except as otherwise provided in subparagraph (E), the fee
shall be ten dollars ($10) per contract or the amount provided in
paragraph (2).

(E)  The fee for a consolidated rental car facility shall be
collected only from customers of on-airport rental car companies.
If the fee imposed by the airport is for both a consolidated rental
car facility and a common-use transportation system, the fee
collected from customers of on-airport rental car companies shall
be ten dollars ($10) or the amount provided in paragraph (2), but
the fee imposed on customers of off-airport rental car companies
who are transported on the common-use transportation system is
proportionate to the costs of the common-use transportation system
only. The fee is uniformly applied to each class of on-airport or
off-airport customers, provided that the airport requires off-airport
customers to use the common-use transportation system. For
purposes of this subparagraph, “on-airport rental car company”
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means a rental company operating under an airport property lease
or an airport concession or license agreement whose customers
use or will use the consolidated rental car facility and the collection
of the fee as to those customers is consistent with subparagraph
(C).

(F)  Revenues collected from the fee do not exceed the reasonable
costs of financing, designing, and constructing the facility and
financing, designing, constructing, and operating any common-use
transportation system, or acquiring vehicles for use in that system,
and shall not be used for any other purpose.

(G)  The fee is separately identified on the rental agreement.
(H)  This paragraph does not apply to fees which are governed

by Section 50474.1 of the Government Code or Section 57.5 of
the San Diego Unified Port District Act.

(I)  For any airport seeking to require rental car companies to
collect an alternative customer facility charge pursuant to paragraph
(2), the following provisions apply:

(i)  Notwithstanding Section 10231.5 of the Government Code,
the airport shall provide reports on an annual basis to the Senate
and Assembly Committees on Judiciary detailing all of the
following:

(I)  The total amount of the customer facility charge collected.
(II)  How the funds are being spent.
(III)  The amount of and reason for any changes in the airport’s

budget or financial needs for the facility or common-use
transportation system.

(IV)  Whether airport concession fees authorized by Section
1936.01 have increased since the prior report, if any.

(ii)  The airport shall complete the independent audit required
by subparagraph (B) of paragraph (4) of subdivision (a) prior to
initial collection of the customer facility charge, prior to any
increase pursuant to paragraph (2), and every three years after
initial collection and any increase until such time as the fee
authorization becomes inoperative pursuant to subparagraph (C)
of paragraph (4) of subdivision (a). The Controller shall review
those audits and independently examine and substantiate the
necessity for and the amount of the customer facility charge. The
Controller’s costs shall be reimbursed by the individual airport
being audited. Notwithstanding Section 10231.5 of the Government
Code, the Controller shall report to the Legislature on its
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conclusions, including whether the airport’s actual or projected
costs are supported and justified, any steps the airport may take to
limit costs, potential alternatives for meeting the airport’s revenue
needs other than the collection of the fee, and whether and to what
extent car rental companies or other businesses or individuals using
the facility or common-use transportation system may pay for the
costs associated with these facilities and systems other than the
fee from rental customers, or whether the airport did not comply
with any provision of this subparagraph.

(iii)  Use of the bonds shall be limited to construction and design
of the consolidated rental car facility, terminal modifications, and
operating costs of the common-use transportation system, as
specified in paragraph (4) of subdivision (a).

(2)  Any airport may require rental car companies to collect an
alternative customer facility charge under the following conditions:

(A)  The airport first conducts a publicly noticed hearing pursuant
to the Ralph M. Brown Act (Chapter 9 (commencing with Section
54950) of Part 1 of Division 2 of Title 5 of the Government Code)
to review the costs of financing the design and construction of a
consolidated rental car facility and the design, construction, and
operation of any common-use transportation system in which all
of the following occur:

(i)  The airport establishes the amount of revenue necessary to
finance the reasonable cost to design and construct a consolidated
rental car facility and to design, construct, and operate any
common-use transportation system, or acquire vehicles for use in
that system, based on evidence presented during the hearing.

(ii)  The airport finds, based on evidence presented during the
hearing, that the fee authorized in paragraph (1) will not generate
sufficient revenue to finance the reasonable costs to design and
construct a consolidated rental car facility and to design, construct,
and operate any common-use transportation system, or acquire
vehicles for use in that system.

(iii)  The airport finds that the reasonable cost of the project
requires the additional amount of revenue that would be generated
by the proposed daily rate, including any rate increase, authorized
pursuant to this paragraph.

(iv)  The airport outlines each of the following:
(I)  Steps it has taken to limit costs.
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(II)  Other potential alternatives for meeting its revenue needs
other than the collection of the fee.

(III)  The extent to which rental car companies or other
businesses or individuals using the facility or common-use
transportation system will pay for the costs associated with these
facilities and systems other than the fee from rental customers.

(v)  The Controller reviews and substantiates the need for and
amount of the fee pursuant to clause (ii) of subparagraph (I) of
paragraph (1).

(B)  The airport may not require the fee authorized in this
paragraph to be collected at any time that the fee authorized in
paragraph (1) of this subdivision is being collected.

(C)  Pursuant to the procedure set forth in this subdivision, the
fee may be collected at a rate charged on a per-day basis subject
to the following conditions:

(i)  Commencing January 1, 2011, the amount of the fee may
not exceed six dollars ($6) per day.

(ii)  Commencing January 1, 2014, the amount of the fee may
not exceed seven dollars and fifty cents ($7.50) per day.

(iii)  Commencing January 1, 2017, and thereafter, the amount
of the fee may not exceed nine dollars ($9) per day.

(iv)  At no time shall the fee authorized in this paragraph be
collected from any customer for more than five days for each
individual rental car contract.

(v)  An airport subject to this paragraph shall initiate the process
for obtaining the authority to require or increase the alternative
fee no later than January 1, 2018. Any airport that obtains the
authority to require or increase an alternative fee shall be authorized
to continue collecting that fee until the fee authorization becomes
inoperative pursuant to subparagraph (C) of paragraph (4) of
subdivision (a).

(3)  Notwithstanding any other provision of law, including, but
not limited to, Part 1 (commencing with Section 6001) to Part 1.7
(commencing with Section 7280), inclusive, of Division 2 of the
Revenue and Taxation Code, the fees collected pursuant to this
section, or another law whereby a local agency operating an airport
requires a rental car company to collect a facility financing fee
from its customers, are not subject to sales, use, or transaction
taxes.
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(n)  (1)  A rental company shall only advertise, quote, and charge
a rental rate that includes the entire amount except taxes, a
customer facility charge, if any, and a mileage charge, if any, that
a renter must pay to hire or lease the vehicle for the period of time
to which the rental rate applies. A rental company shall not charge
in addition to the rental rate, taxes, a customer facility charge, if
any, and a mileage charge, if any, any fee that is required to be
paid by the renter as a condition of hiring or leasing the vehicle,
including, but not limited to, required fuel or airport surcharges
other than customer facility charges, nor a fee for transporting the
renter to the location where the rented vehicle will be delivered to
the renter.

(2)  In addition to the rental rate, taxes, customer facility charges,
if any, and mileage charges, if any, a rental company may charge
for an item or service provided in connection with a particular
rental transaction if the renter could have avoided incurring the
charge by choosing not to obtain or utilize the optional item or
service. Items and services for which the rental company may
impose an additional charge include, but are not limited to, optional
insurance and accessories requested by the renter, service charges
incident to the renter’s optional return of the vehicle to a location
other than the location where the vehicle was hired or leased, and
charges for refueling the vehicle at the conclusion of the rental
transaction in the event the renter did not return the vehicle with
as much fuel as was in the fuel tank at the beginning of the rental.
A rental company also may impose an additional charge based on
reasonable age criteria established by the rental company.

(3)  A rental company shall not charge a fee for authorized
drivers in addition to the rental charge for an individual renter.

(4)  If a rental company states a rental rate in print advertisement
or in a telephonic, in-person, or computer-transmitted quotation,
the rental company shall disclose clearly in that advertisement or
quotation the terms of mileage conditions relating to the advertised
or quoted rental rate, including, but not limited to, to the extent
applicable, the amount of mileage and gas charges, the number of
miles for which no charges will be imposed, and a description of
geographic driving limitations within the United States and Canada.

(5)  (A)  When a rental rate is stated in an advertisement,
quotation, or reservation in connection with a car rental at an airport
where a customer facility charge is imposed, the rental company
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shall disclose clearly the existence and amount of the customer
facility charge. For purposes of this subparagraph, advertisements
include radio, television, other electronic media, and print
advertisements. For purposes of this subparagraph, quotations and
reservations include those that are telephonic, in-person, and
computer-transmitted. If the rate advertisement is intended to
include transactions at more than one airport imposing a customer
facility charge, a range of fees may be stated in the advertisement.
However, all rate advertisements that include car rentals at airport
destinations shall clearly and conspicuously include a toll-free
telephone number whereby a customer can be told the specific
amount of the customer facility charge to which the customer will
be obligated.

(B)  If a person or entity other than a rental car company,
including a passenger carrier or a seller of travel services, advertises
or quotes a rate for a car rental at an airport where a customer
facility charge is imposed, that person or entity shall, provided
that he, she, or it is provided with information about the existence
and amount of the fee, to the extent not specifically prohibited by
federal law, clearly disclose the existence and amount of the fee
in any telephonic, in-person, or computer-transmitted quotation at
the time of making an initial quotation of a rental rate and at the
time of making a reservation of a rental car. If a rental car company
provides the person or entity with rate and customer facility charge
information, the rental car company is not responsible for the
failure of that person or entity to comply with this subparagraph
when quoting or confirming a rate to a third person or entity.

(6)  If a rental company delivers a vehicle to a renter at a location
other than the location where the rental company normally carries
on its business, the rental company shall not charge the renter an
amount for the rental for the period before the delivery of the
vehicle. If a rental company picks up a rented vehicle from a renter
at a location other than the location where the rental company
normally carries on its business, the rental company shall not
charge the renter an amount for the rental for the period after the
renter notifies the rental company to pick up the vehicle.

(o)  A rental company shall not use, access, or obtain any
information relating to the renter’s use of the rental vehicle that
was obtained using electronic surveillance technology, except in
the following circumstances:
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(1)  (A)  When the equipment is used by the rental company
only for the purpose of locating a stolen, abandoned, or missing
rental vehicle after one of the following:

(i)  The renter or law enforcement has informed the rental
company that the vehicle is missing or has been stolen or
abandoned.

(ii)  The rental vehicle has not been returned following one week
after the contracted return date, or by one week following the end
of an extension of that return date.

(iii)  The rental company discovers the rental vehicle has been
stolen or abandoned, and, if stolen, it shall report the vehicle stolen
to law enforcement by filing a stolen vehicle report, unless law
enforcement has already informed the rental company that the
vehicle is missing or has been stolen or abandoned.

(B)  If electronic surveillance technology is activated pursuant
to subparagraph (A), a rental company shall maintain a record, in
either electronic or written form, of information relevant to the
activation of that technology. That information shall include the
rental agreement, including the return date, and the date and time
the electronic surveillance technology was activated. The record
shall also include, if relevant, a record of written or other
communication with the renter, including communications
regarding extensions of the rental, police reports, or other written
communication with law enforcement officials. The record shall
be maintained for a period of at least 12 months from the time the
record is created and shall be made available upon the renter’s
request. The rental company shall maintain and furnish explanatory
codes necessary to read the record. A rental company shall not be
required to maintain a record if electronic surveillance technology
is activated to recover a rental vehicle that is stolen or missing at
a time other than during a rental period.

(2)  In response to a specific request from law enforcement
pursuant to a subpoena or search warrant.

(3)  This subdivision does not prohibit a rental company from
equipping rental vehicles with GPS-based technology that provides
navigation assistance to the occupants of the rental vehicle, if the
rental company does not use, access, or obtain information relating
to the renter’s use of the rental vehicle that was obtained using
that technology, except for the purposes of discovering or repairing
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a defect in the technology and the information may then be used
only for that purpose.

(4)  This subdivision does not prohibit a rental company from
equipping rental vehicles with electronic surveillance technology
that allows for the remote locking or unlocking of the vehicle at
the request of the renter, if the rental company does not use, access,
or obtain information relating to the renter’s use of the rental
vehicle that was obtained using that technology, except as
necessary to lock or unlock the vehicle.

(5)  This subdivision does not prohibit a rental company from
equipping rental vehicles with electronic surveillance technology
that allows the company to provide roadside assistance, such as
towing, flat tire, or fuel services, at the request of the renter, if the
rental company does not use, access, or obtain information relating
to the renter’s use of the rental vehicle that was obtained using
that technology except as necessary to provide the requested
roadside assistance.

(6)  This subdivision does not prohibit a rental company from
obtaining, accessing, or using information from electronic
surveillance technology for the sole purpose of determining the
date and time the vehicle is returned to the rental company, and
the total mileage driven and the vehicle fuel level of the returned
vehicle. This paragraph, however, shall apply only after the renter
has returned the vehicle to the rental company, and the information
shall only be used for the purpose described in this paragraph.

(p)  A rental company shall not use electronic surveillance
technology to track a renter in order to impose fines or surcharges
relating to the renter’s use of the rental vehicle.

(q)  A renter may bring an action against a rental company for
the recovery of damages and appropriate equitable relief for a
violation of this section. The prevailing party shall be entitled to
recover reasonable attorney’s fees and costs.

(r)  A rental company that brings an action against a renter for
loss due to theft of the vehicle shall bring the action in the county
in which the renter resides or, if the renter is not a resident of this
state, in the jurisdiction in which the renter resides.

(s)  A waiver of any of the provisions of this section shall be
void and unenforceable as contrary to public policy.
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(t)  (1)  A rental company’s disclosure requirements shall be
satisfied for renters who are enrolled in the rental company’s
membership program if all of the following conditions are met:

(A)  Prior to the enrollee’s first rental as a participant in the
program, the renter receives, in writing, the following:

(i)  All of the disclosures required by paragraph (1) of subdivision
(g), including the terms and conditions of the rental agreement
then in effect.

(ii)  An Internet Web site address, as well as a contact number
or address, where the enrollee can learn of changes to the rental
agreement or to the laws of this state governing rental agreements
since the effective date of the rental company’s most recent
restatement of the rental agreement and distribution of that
restatement to its members.

(B)  At the commencement of each rental period, the renter is
provided, on the rental record or the folder in which it is inserted,
with a printed notice stating that he or she had either previously
selected or declined an optional damage waiver and that the renter
has the right to change preferences.

(C)  At the commencement of each rental period, the rental
company provides, on the rearview mirror, a hanger on which a
statement is printed, in a box, in at least 12-point boldface type,
notifying the renter that the collision damage waiver offered by
the rental company may be duplicative of coverage that the
customer maintains under his or her own policy of motor vehicle
insurance. If it is not feasible to hang the statement from the
rearview mirror, it shall be hung from the steering wheel.

The hanger shall provide the renter a box to initial if he or she
(not his or her employer) has previously accepted or declined the
collision damage waiver and that he or she now wishes to change
his or her decision to accept or decline the collision damage waiver,
as follows:

  “◻    If I previously accepted the collision damage waiver, I
now decline it.

  ◻   If I previously declined the collision damage waiver, I now
accept it.”

The hanger shall also provide a box for the enrollee to indicate
whether this change applies to this rental transaction only or to all
future rental transactions. The hanger shall also notify the renter
that he or she may make that change, prior to leaving the lot, by
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returning the form to an employee designated to receive the form
who is present at the lot where the renter takes possession of the
car, to receive any change in the rental agreement from the renter.

(2)  (A)  This subdivision is not effective unless the employee
designated pursuant to subparagraph (E) of paragraph (8) of
subdivision (a) is actually present at the required location.

(B)  This subdivision does not relieve the rental company from
the disclosures required to be made within the text of a contract
or holder in which the contract is placed; in or on an advertisement
containing a rental rate; or in a telephonic, in-person, or
computer-transmitted quotation or reservation.

(u)  The amendments made to this section during the 2001–02
Regular Session of the Legislature do not affect litigation pending
on or before January 1, 2003, alleging a violation of Section 22325
of the Business and Professions Code as it read at the time the
action was commenced.

(v)  This section shall become operative on January 1, 2015.
SEC. 4. Section 5924 of the Government Code, as amended by

Section 1 of Chapter 646 of the Statutes of 2009, is amended to
read:

5924. (a)  (1)  Notwithstanding Section 13340, there is hereby
continuously appropriated without regard to fiscal years, from the
General Fund in the State Treasury for the purpose of this chapter,
an amount that will equal the sum annually as will be necessary
to pay all obligations, including principal, interest, fees, costs,
indemnities, and all other amounts incurred by the state under or
in connection with any credit enhancement or liquidity agreement,
as specified in paragraph (2), that is entered into by the state
pursuant to this chapter for bonds payable pursuant to an
appropriation from the General Fund.

(2)  A credit enhancement or liquidity agreement subject to this
section includes a credit enhancement or liquidity agreement that
is in the form of a letter of credit, standby purchase agreement,
reimbursement agreement, liquidity facility, or other similar
arrangement.

(b)  (1)  If the agent for sale determines that the credit
enhancement or liquidity agreement is expected to result in a lower
cost of the borrowing for the bonds to which the credit
enhancement or liquidity agreement pertains, the state may incur
fees, costs, and other similar expenses under or in connection with
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any credit enhancement or liquidity agreement entered into by the
state pursuant to this chapter.

(2)  The amount appropriated pursuant to subdivision (a) for
fees, costs, and other similar expenses incurred in connection with
any credit enhancement or liquidity agreement, when expressed
as a percentage of the original principal amount of the bonds to
which the credit enhancement or liquidity agreement pertains, may
not exceed 3 percent.

(3)  The amount appropriated pursuant to subdivision (a) for
interest incurred in connection with any credit enhancement or
liquidity agreement, when expressed as a percentage of the
outstanding principal amount of the bonds to which the credit
enhancement or liquidity agreement pertains, may not exceed the
interest rate percentage set forth in subdivision (d) of Section
16731.

(c)  This section shall become inoperative on June 30, 2013, and,
as of January 1, 2014, is repealed, unless a later enacted statute,
that becomes operative on or before January 1, 2014, deletes or
extends the dates on which it becomes inoperative and is repealed.

SEC. 5. Section 5924 of the Government Code, as added by
Section 2 of Chapter 633 of the Statutes of 2009, is repealed.

5924. (a)  (1)  Notwithstanding Section 13340, there is hereby
continuously appropriated without regard to fiscal years, from the
General Fund in the State Treasury for the purpose of this chapter,
an amount that will equal the sum annually as will be necessary
to pay all obligations, including principal, interest, fees, costs,
indemnities, and all other amounts incurred by the state under or
in connection with any credit enhancement or liquidity agreement,
as specified in paragraph (2), that is entered into by the state
pursuant to this chapter for bonds payable pursuant to an
appropriation from the General Fund.

(2)  A credit enhancement or liquidity agreement subject to this
section includes a credit enhancement or liquidity agreement that
is in the form of a letter of credit, standby purchase agreement,
reimbursement agreement, liquidity facility, or other similar
arrangement.

(b)  (1)  If the agent for sale determines that the credit
enhancement or liquidity agreement is expected to result in a lower
cost of the borrowing for the bonds to which the credit
enhancement or liquidity agreement pertains, the state may incur
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fees, costs, and other similar expenses under or in connection with
any credit enhancement or liquidity agreement entered into by the
state pursuant to this chapter.

(2)  The amount appropriated pursuant to subdivision (a) for
fees, costs, and other similar expenses incurred in connection with
any credit enhancement or liquidity agreement, when expressed
as a percentage of the original principal amount of the bonds to
which the credit enhancement or liquidity agreement pertains, may
not exceed the percentage set forth in paragraph (1) of subdivision
(g) of Section 147 of Title 26 of the United States Code enacted
as of January 1, 2003.

(3)  The amount appropriated pursuant to subdivision (a) for
interest incurred in connection with any credit enhancement or
liquidity agreement, when expressed as a percentage of the
outstanding principal amount of the bonds to which the credit
enhancement or liquidity agreement pertains, may not exceed the
interest rate percentage set forth in subdivision (d) of Section
16731.

(c)  This section shall become operative June 30, 2013.
SEC. 6. Section 5924 of the Government Code, as added by

Section 2 of Chapter 646 of the Statutes of 2009, is repealed.
5924. (a)  (1)  Notwithstanding Section 13340, there is hereby

continuously appropriated without regard to fiscal years, from the
General Fund in the State Treasury for the purpose of this chapter,
an amount that will equal the sum annually as will be necessary
to pay all obligations, including principal, interest, fees, costs,
indemnities, and all other amounts incurred by the state under or
in connection with any credit enhancement or liquidity agreement,
as specified in paragraph (2), that is entered into by the state
pursuant to this chapter for bonds payable pursuant to an
appropriation from the General Fund.

(2)  A credit enhancement or liquidity agreement subject to this
section includes a credit enhancement or liquidity agreement that
is in the form of a letter of credit, standby purchase agreement,
reimbursement agreement, liquidity facility, or other similar
arrangement.

(b)  (1)  If the agent for sale determines that the credit
enhancement or liquidity agreement is expected to result in a lower
cost of the borrowing for the bonds to which the credit
enhancement or liquidity agreement pertains, the state may incur
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fees, costs, and other similar expenses under or in connection with
any credit enhancement or liquidity agreement entered into by the
state pursuant to this chapter.

(2)  The amount appropriated pursuant to subdivision (a) for
fees, costs, and other similar expenses incurred in connection with
any credit enhancement or liquidity agreement, when expressed
as a percentage of the original principal amount of the bonds to
which the credit enhancement or liquidity agreement pertains, may
not exceed the percentage set forth in paragraph (1) of subdivision
(g) of Section 147 of Title 26 of the United States Code enacted
as of January 1, 2003.

(3)  The amount appropriated pursuant to subdivision (a) for
interest incurred in connection with any credit enhancement or
liquidity agreement, when expressed as a percentage of the
outstanding principal amount of the bonds to which the credit
enhancement or liquidity agreement pertains, may not exceed the
interest rate percentage set forth in subdivision (d) of Section
16731.

(c)  This section shall become operative June 30, 2013.
SEC. 7. Section 8169.7 is added to the Government Code, to

read:
8169.7. (a)  The department may sell all or a portion of the

following properties located in the County of Sacramento, City of
Sacramento, State of California, and leased by the department to
the Capitol Area Development Authority:

(1)  Parcel 1. Approximately 0.14 acres of land, not including
improvements thereon, located at 1510 14th Street, and identified
by Sacramento County Assessor Parcel Number 006-0224-026.

(2)  Parcel 2. Approximately 0.22 acres of land, not including
improvements thereon, located at 1530 N Street and 1412 16th
Street, and identified by Sacramento County Assessor Parcel
Numbers 006-0231-008 and 006-0231-009.

(3)  Parcel 3. Approximately 0.15 acres of land, not including
improvements thereon, located at 1416 17th Street and 1631 O
Street, and identified by Sacramento County Assessor Parcel
Numbers 006-0233-012 and 006-0233-013.

(4)  Parcel 4. Approximately 0.59 acres of land, not including
improvements thereon, located at 1609 O Street, and identified by
Sacramento County Assessor Parcel Number 006-0233-026.
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(5)  Parcel 5. Approximately 0.07 acres of land, not including
improvements thereon, located at 1612 14th Street, and identified
by Sacramento County Assessor Parcel Number 006-0284-011.

(6)  Parcel 6. Approximately 0.30 acres of land, not including
improvements thereon, located at 1616, 1622, and 1626 14th Street
and 1325 and 1331 Q Street, and identified by Sacramento County
Assessor Parcel Numbers 006-0284-012, 006-0284-013,
006-0284-014, 006-0284-015, and 006-0284-016.

(b)  The properties shall be sold for market value, or upon terms
and conditions as the director, with concurrence of the Department
of Finance, determines are in the best interest of the state.

(c)  The department may offer the property for sale pursuant to
a public bidding process designed to obtain the highest return for
the state. Any transaction based on such a bidding process shall
be deemed to be the market value. The director, at the director’s
sole discretion, may reject all bids received if it is in the best
interest of the state to do so.

(d)  The department shall be reimbursed for any cost or expense
incurred in the disposition of any parcels from the sale proceeds.

(e)  The Director of Finance may provide a loan from the
General Fund in the amount of not more than two hundred
thousand dollars ($200,000) to augment Item 1760-001-0002 of
Section 2.00 of the Budget Act of 2012 and may adjust the amounts
appropriated in Item 1760-001-0002 of Section 2.00 of the Budget
Act of 2012, for the purposes of supporting the management of the
state’s real property footprint reduction to accommodate any
increase in workload or other costs to the department in
implementing this section.

(f)  The disposition of the properties shall be made on an “as
is” basis, and any sale shall be exempt from Chapter 3
(commencing with Section 21100) to Chapter 6 (commencing with
Section 21165), inclusive, of Division 13 of the Public Resources
Code.

(g)  As to any property sold pursuant to this section, the director
shall except and reserve to the state all mineral deposits possessed
by the state, as defined in Section 6407 of the Public Resources
Code, below a depth of 500 feet, without surface rights of entry.
The rights to prospect for, mine, and remove the deposits shall be
limited to those areas of the property conveyed that the director,
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after consultation with the State Lands Commission, determines
to be reasonably necessary for the removal of the deposits.

(h)  The disposition of the properties pursuant to this section
shall not constitute a sale or other disposition of surplus state
property pursuant to Section 11011.

(i)  The net proceeds of any moneys received from the disposition
of any parcels described in this section shall be deposited in the
General Fund or the Deficit Recovery Fund as determined by the
Department of Finance.

SEC. 8. Section 8879.58 of the Government Code is amended
to read:

8879.58. (a)  (1)  No later than September 1 of the first fiscal
year in which the Legislature appropriates funds from the Transit
System Safety, Security, and Disaster Response Account, and no
later than September 1 of each fiscal year thereafter in which funds
are appropriated from that account, the Controller shall develop
and make public a list of eligible agencies and transit operators
and the amount of funds each is eligible to receive from the account
pursuant to subdivision (a) of Section 8879.57. It is the intent of
the Legislature that funds allocated to specified recipients pursuant
to this section provide each recipient with the same proportional
share of funds as the proportional share each received from the
allocation of State Transit Assistance funds, pursuant to Sections
99313 and 99314 of the Public Utilities Code, over fiscal years
2004–05, 2005–06, and 2006–07.

(2)  In establishing the amount of funding each eligible recipient
is to receive under subdivision (a) of Section 8879.57 from
appropriated funds to be allocated based on Section 99313 of the
Public Utilities Code, the Controller shall make the following
computations:

(A)  For each eligible recipient, compute the amounts of State
Transit Assistance funds allocated to that recipient pursuant to
Section 99313 of the Public Utilities Code during the 2004–05,
2005–06, and 2006–07 fiscal years.

(B)  Compute the total statewide allocation of State Transit
Assistance funds pursuant to Section 99313 of the Public Utilities
Code during the 2004–05, 2005–06, and 2006–07 fiscal years.

(C)  Divide subparagraph (A) by subparagraph (B).
(D)  For each eligible recipient, multiply the allocation factor

computed pursuant to subparagraph (C) by 50 percent of the
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amount available for allocation pursuant to subdivision (a) of
Section 8879.57.

(3)  In establishing the amount of funding each eligible recipient
is eligible to receive under subdivision (a) of Section 8879.57 from
funds to be allocated based on Section 99314 of the Public Utilities
Code, the Controller shall make the following computations:

(A)  For each eligible recipient, compute the amounts of State
Transit Assistance funds allocated to that recipient pursuant to
Section 99314 of the Public Utilities Code during the 2004–05,
2005–06, and 2006–07 fiscal years.

(B)  Compute the total statewide allocation of State Transit
Assistance funds pursuant to Section 99314 of the Public Utilities
Code during the 2004–05, 2005–06, and 2006–07 fiscal years.

(C)  Divide subparagraph (A) by subparagraph (B).
(D)  For each eligible recipient, multiply the allocation factor

computed pursuant to subparagraph (C) by 50 percent of the
amount available for allocation pursuant to subdivision (a) of
Section 8879.57.

(4)  The Controller shall notify eligible recipients of the amount
of funding each is eligible to receive pursuant to subdivision (a)
of Section 8879.57 for the duration of time that these funds are
made available for these purposes based on the computations
pursuant to subparagraph (D) of paragraph (2) and subparagraph
(D) of paragraph (3).

(b)  Prior to seeking a disbursement of funds for an eligible
project, an agency or transit operator on the public list described
in paragraph (1) of subdivision (a) shall submit to the California
Emergency Management Agency a description of the project it
proposes to fund with its share of funds from the account. The
description shall include all of the following:

(1)  A summary of the proposed project that describes the safety,
security, or emergency response benefit that the project intends to
achieve.

(2)  That the useful life of the project shall not be less than the
required useful life for capital assets specified in subdivision (a)
of Section 16727.

(3)  The estimated schedule for the completion of the project.
(4)  The total cost of the proposed project, including

identification of all funding sources necessary for the project to
be completed.
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(c)  After receiving the information required to be submitted
under subdivision (b), the agency shall review the information to
determine all of the following:

(1)  The project is consistent with the purposes described in
subdivision (h) of Section 8879.23.

(2)  The project is an eligible capital expenditure, as described
in subdivision (a) of Section 8879.57.

(3)  The project is a capital improvement that meets the
requirements of paragraph (2) of subdivision (b).

(4)  The project, or a useful component thereof, is, or will
become, fully funded with an allocation of funds from the Transit
System Safety, Security, and Disaster Response Account.

(d)  (1)  Upon conducting the review required in subdivision (c)
and determining that a proposed project meets the requirements
of that subdivision, the agency shall, on a quarterly basis, provide
the Controller with a list of projects and the sponsoring agencies
or transit operators eligible to receive an allocation from the
account.

(2)  The list of projects submitted to the Controller for allocation
for any one fiscal year shall be constrained by the total amount of
funds appropriated by the Legislature for the purposes of this
section for that fiscal year.

(3)  For a fiscal year in which the number of projects submitted
for funding under this section exceeds available funds, the agency
shall prioritize projects contained on the lists submitted pursuant
to paragraph (1) so that (A) projects addressing the greatest risks
to the public and that demonstrate the ability and intent to expend
a significant percentage of project funds within six months have
the highest priority and (B) to the maximum extent possible, the
list reflects a distribution of funding that is geographically
balanced.

(e)  Upon receipt of the information from the agency required
by subdivision (d), the Controller’s office shall commence any
necessary actions to allocate funds to eligible agencies and transit
operators sponsoring projects on the list of projects, including, but
not limited to, seeking the issuance of bonds for that purpose. The
total allocations to any one eligible agency or transit operator shall
not exceed that agency’s or transit operator’s share of funds from
the account pursuant to the formula contained in subdivision (a)
of Section 8879.57.
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(f)  During each fiscal year that an agency or transit operator
receives funds pursuant to this section, the California Emergency
Management Agency may monitor the project expenditures to
ensure compliance with this section.

(f)
(g)  The Controller’s office may, pursuant to Section 12410, use

its authority to audit the use of state bond funds on projects
receiving an allocation under this section. Each eligible agency or
transit operator sponsoring a project subject to an audit shall
provide any and all data requested by the Controller’s office in
order to complete the audit. The Controller’s office shall transmit
copies of all completed audits to the agency and to the policy
committees of the Legislature with jurisdiction over transportation
and budget issues.

SEC. 9. Section 8879.59 of the Government Code is amended
to read:

8879.59. (a)  For funds appropriated from the Transit System
Safety, Security, and Disaster Response Account for allocation to
transit agencies eligible to receive funds pursuant to subdivision
(b) of Section 8879.57, the California Emergency Management
Agency (Cal EMA) shall administer a grant application and award
program for those transit agencies.

(b)  Funds awarded to transit agencies pursuant to this section
shall be for eligible capital expenditures as described in subdivision
(b) of Section 8879.57.

(c)  Prior to allocating funds to projects pursuant to this section,
Cal EMA shall adopt guidelines to establish the criteria and process
for the distribution of funds described in this section. Prior to
adopting the guidelines, Cal EMA shall hold a public hearing on
the proposed guidelines.

(d)  For each fiscal year in which funds are appropriated for the
purposes of this section, Cal EMA shall issue a notice of funding
availability no later than October 1.

(e)  No later than December 1 of each fiscal year in which the
notice in subdivision (d) is issued, eligible transit agencies may
submit project nominations for funding to Cal EMA for its review
and consideration. Project nominations shall include all of the
following:

98

— 58 —SB 1006

1801



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

(1)  A description of the project, which shall illustrate the
physical components of the project and the security or emergency
response benefit to be achieved by the completion of the project.

(2)  Identification of all nonbond sources of funding committed
to the project.

(3)  An estimate of the project’s full cost and the proposed
schedule for the project’s completion.

(f)  For a fiscal year in which the number of projects submitted
for funding under this section exceeds available funds, Cal EMA
shall prioritize projects so that projects addressing the greatest
risks to the public and that demonstrate the ability and intent to
expend a significant percentage of project funds within six months
have the highest priority.

(f)
(g)  No later than February 1, Cal EMA shall select eligible

projects to receive grants under this section and shall provide the
Controller with a list of the projects and the sponsoring agencies
eligible to receive an allocation from the account. Upon receipt of
this information, the Controller’s office shall commence any
necessary actions to allocate funds to those agencies, including,
but not limited to, seeking the issuance of bonds for that purpose.
Grants awarded to eligible transit agencies pursuant to subdivision
(b) of Section 8879.57 shall be for eligible capital expenditures,
as described in paragraph (2) of subdivision (b) of that section.

(h)  During each fiscal year that a transit agency receives funds
pursuant to this section, Cal EMA may monitor the project
expenditures to ensure project funds are expended in compliance
with the submitted project nomination.

SEC. 10. Section 11270 of the Government Code is amended
to read:

11270. As used in this article, “administrative costs” means
the amounts expended by the Legislature, the Legislative Counsel
Bureau, the office of the Governor Governor’s Office, the office
of the State Chief Information Officer California Technology
Agency, the Office of Planning and Research, the Department of
Justice, the office of the Controller State Controller’s Office, the
office of the Treasurer State Treasurer’s Office, the State Personnel
Board, the Department of Finance, the Financial Information
System for California, the Office of Administrative Law, the
Department of Personnel Administration Human Resources, the
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Secretary of the State and Consumer Services Agency, the
Secretary of the California Health and Human Services Agency,
the Bureau of State Audits, and the California State Library, and
a proration of any other cost to or expense of the state for services
or facilities provided for the Legislature and the above agencies,
for supervision or administration of the state government or for
services to other state agencies.

SEC. 11. Section 11546 of the Government Code is amended
to read:

11546. (a)  The California Technology Agency shall be
responsible for the approval and oversight of information
technology projects, which shall include, but are not limited to,
all of the following:

(1)  Establishing and maintaining a framework of policies,
procedures, and requirements for the initiation, approval,
implementation, management, oversight, and continuation of
information technology projects. Unless otherwise required by
law, a state department shall not procure oversight services of
information technology projects without the approval of the
California Technology Agency.

(2)  Evaluating information technology projects based on the
business case justification, resources requirements, proposed
technical solution, project management, oversight and risk
mitigation approach, and compliance with statewide strategies,
policies, and procedures. Projects shall continue to be funded
through the established Budget Act process.

(3)  Consulting with agencies during initial project planning to
ensure that project proposals are based on well-defined
programmatic needs, clearly identify programmatic benefits, and
consider feasible alternatives to address the identified needs and
benefits consistent with statewide strategies, policies, and
procedures.

(4)  Consulting with agencies prior to project initiation to review
the project governance and management framework to ensure that
it is best designed for success and will serve as a resource for
agencies throughout the project implementation.

(5)  Requiring agencies to provide information on information
technology projects including, but not limited to, all of the
following:
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(A)  The degree to which the project is within approved scope,
cost, and schedule.

(B)  Project issues, risks, and corresponding mitigation efforts.
(C)  The current estimated schedule and costs for project

completion.
(6)  Requiring agencies to perform remedial measures to achieve

compliance with approved project objectives. These remedial
measures may include, but are not limited to, any of the following:

(A)  Independent assessments of project activities, the cost of
which shall be funded by the agency administering the project.

(B)  Establishing remediation plans.
(C)  Securing appropriate expertise, the cost of which shall be

funded by the agency administering the project.
(D)  Requiring additional project reporting.
(E)  Requiring approval to initiate any action identified in the

approved project schedule.
(7)  Suspending, reinstating, or terminating information

technology projects. The agency shall notify the Joint Legislative
Budget Committee of any project suspension, reinstatement, and
termination within 30 days of that suspension, reinstatement, or
termination.

(8)  Establishing restrictions or other controls to mitigate
nonperformance by agencies, including, but not limited to, any of
the following:

(A)  The restriction of future project approvals pending
demonstration of successful correction of the identified
performance failure.

(B)  The revocation or reduction of authority for state agencies
to initiate information technology projects or acquire information
technology or telecommunications goods or services.

(b)  The California Technology Agency shall have the authority
to delegate to another agency any authority granted under this
section based on its assessment of the agency’s project
management, project oversight, and project performance.

SEC. 12. Section 12531 is added to the Government Code, to
read:

12531. (a)  The Legislature finds and declares that California,
represented by the California Attorney General, entered a national
multistate settlement with the country’s five largest loan servicers.
This agreement, the National Mortgage Settlement stemmed from
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successful resolution of federal court action (Consent Judgment,
United States v. Bank of America (No. 1:12-cv-00361, Banzr. D.C.
Apr. 4, 2012). The National Mortgage Settlement is broad ranging,
with California’s share of this settlement estimated to be up to
eighteen billion dollars ($18,000,000,000). Of this amount,
approximately four hundred ten million dollars ($410,000,000)
will come directly to the state in costs, fees, and penalty payments.

(b)  There is hereby created in the State Treasury the National
Mortgage Special Deposit Fund. Notwithstanding Section 13340,
all moneys in the fund are hereby continuously appropriated, and
shall be allocated by the Department of Finance.

(c)  Direct payments made to the State of California as civil
penalties pursuant to the National Mortgage Settlement shall be
deposited in the Unfair Competition Law Fund as required by the
settlement.

(d)  Direct payments made to the State of California pursuant
to the National Mortgage Settlement, except for those payments
made pursuant to subdivision (c), shall be deposited in the National
Mortgage Special Deposit Fund.

(e)  Notwithstanding any other law, the Director of Finance may
allocate or otherwise use the funds in the National Mortgage
Special Deposit Fund to offset General Fund expenditures in the
2011–12, 2012–13, and 2013–14 fiscal years. The Department of
Finance and the Controller’s office shall recognize this fiscal
alignment accordingly for the purpose of the state budget process
and legal basis of accounting.

(f)  Not less than 30 days prior to allocating any moneys pursuant
to subdivision (e), the Department of Finance shall submit an
expenditure plan to the Joint Legislative Budget Committee
detailing the proposed use of the moneys in the National Mortgage
Special Deposit Fund.

(g)  Notwithstanding any other law, the Controller may use the
funds in the National Mortgage Special Deposit Fund for cashflow
loans to the General Fund as provided in Sections 16310 and
16381.

SEC. 13. Section 13071 of the Government Code is amended
to read:

13071. The Director of Finance shall be responsible for
coordinating state agency internal audits and identifying when
agencies are required to comply with federally mandated audits.
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The Director of Finance, in coordinating the internal auditors of
state agencies, shall ensure that these auditors utilize the “Standards
for the Professional Practices of Internal Auditing.”

SEC. 14. Section 13300.5 is added to the Government Code,
to read:

13300.5. (a)  The Legislature finds and declares that the project
of the FISCal Project to modernize the state’s internal financial
systems is a critical project that must be subject to the highest level
of oversight. According to the California Technology Agency, the
size and scope of this modernization and automation effort make
this project one of the highest risk projects undertaken by the state.
Therefore, the Legislature must take steps to ensure it is fully
informed as the project is implemented. It is the intent of the
Legislature to adopt additional reporting requirements for the
FISCal Project Office to adequately manage the project’s risk and
to ensure the successful implementation of this effort.

(b)  The FISCal Project Office shall report to the Legislature,
by February 15 of each year, an update on the project. The report
shall include all of the following:

(1)  An executive summary and overview of the project’s status.
(2)  An overview of the project’s history.
(3)  Significant events of the project within the current reporting

period and a projection of events during the next reporting period.
(4)  A discussion of mitigation actions being taken by the project

for any missed major milestones.
(5)  A comparison of actual to budgeted expenditures, and an

explanation of variances and any planned corrective actions,
including a summary of FISCal project and staffing levels and an
estimate of staff participation from partner agencies.

(6)  An articulation of expected functionality and qualitative
benefits from the project that were achieved during the reporting
period and that are expected to be achieved in the subsequent year.

(7)  An overview of change management activities and
stakeholder engagement in the project, including a summary of
departmental participation in the FISCal project.

(8)  A discussion of lessons learned and best practices that will
be incorporated into future changes in management activities.

(9)  A description of any significant software customization,
including a justification for why, if any, customization was granted.
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(10)  Updates on the progress of meeting the project objectives,
including the objectives provided in paragraph (1) of subdivision
(c) of Section 15849.22.

(c)  The initial report, due February 15, 2013, shall provide a
description of the approved project scope. Later reports shall
describe any later deviations to the project scope, cost, or schedule.

(d)  The initial report shall also provide a summary of the project
history from Special Project Report 1 to Special Project Report
4, inclusive.

(e)  This section shall remain in effect until a postimplementation
evaluation report has been approved by the California Technology
Agency. The California Technology Agency shall post a notice on
its Internet Web site when the report is approved.

SEC. 15. Section 15849.6 of the Government Code, as added
by Section 13 of Chapter 726 of the Statutes of 2010, is repealed.

15849.6. Notwithstanding any provision of this part to the
contrary, the board may issue bonds, notes, or other obligations
to finance the acquisition or construction of a public building,
facility, or equipment as authorized by the Legislature, in the total
amount authorized by the Legislature, and any additional amount
authorized by the board to pay the cost of financing. This additional
amount may include interest during acquisition or interest prior
to, during, and for a period of six months after construction of the
public building, facility, or equipment, interest payable on any
interim loan for the public building, facility, or equipment from
the General Fund or from the Pooled Money Investment Account,
a reasonably required reserve fund, and the costs of issuance of
any interim financing and permanent financing after completion
of the construction or acquisition of the public building, facility,
or equipment.

This section shall be applicable to, but not limited to, bonds,
notes, or obligations of the board that were authorized by
appropriations of the Legislature made prior to the effective date
of this section.

SEC. 16. Section 15849.6 of the Government Code, as added
by Section 2 of Chapter 727 of the Statutes of 2010, is amended
to read:

15849.6. Notwithstanding any provision of this part to the
contrary, the board may issue bonds, notes, or other obligations
to finance the acquisition, design, or construction of a public
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building, facility, or equipment as authorized by the Legislature,
in the total amount authorized by the Legislature, and any
additional amount authorized by the board to pay the cost of
financing. This additional amount may include interest during
acquisition or interest prior to, during, and for a period of six
months after construction of the public building, facility, or
equipment, interest payable on any interim loan or interim
financing for the public building, facility, or equipment from the
General Fund or from the Pooled Money Investment Account, a
reasonably required reserve fund, and the costs of issuance of any
interim financing and permanent financing after completion of the
construction or acquisition of the public building, facility, or
equipment.

This section shall be applicable to, but not limited to, bonds,
notes, or obligations of the board that were authorized by
appropriations of the Legislature made prior to the effective date
of this section.

SEC. 17. Section 15849.65 is added to the Government Code,
to read:

15849.65. (a)  Notwithstanding any provision of this part to
the contrary, when a public building for the University of
California is authorized, in full or in part, to be financed under
this part, the board may issue bonds, notes, or other obligations
to reimburse any debt service related to obligations issued or
entered into by the Regents of the University of California as
interim financing for the public building. In addition to the amount
authorized by the Legislature for a public building for the
University of California, the board may authorize an additional
amount to pay related interest and issuance costs associated with
the obligations issued or entered into by the Regents of the
University of California.

(b)  This section shall be applicable to, but not limited to, bonds,
notes, or obligations of the board that were authorized by
appropriations of the Legislature made prior to the effective date
of this section.

(c)  This section shall become inoperative on July 1, 2017, and,
as of January 1, 2018, is repealed, unless a later enacted statute,
that becomes operative on or before January 1, 2018, deletes or
extends the dates on which it becomes inoperative and is repealed.
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SEC. 18. Section 17581 of the Government Code is amended
to read:

17581. (a)  No local agency shall be required to implement or
give effect to any statute or executive order, or portion thereof,
during any fiscal year and for the period immediately following
that fiscal year for which the Budget Act has not been enacted for
the subsequent fiscal year if all of the following apply:

(1)  The statute or executive order, or portion thereof, has been
determined by the Legislature, the commission, or any court to
mandate a new program or higher level of service requiring
reimbursement of local agencies pursuant to Section 6 of Article
XIII B of the California Constitution.

(2)  The statute or executive order, or portion thereof, or the
commission’s test claim number, has been specifically identified
by the Legislature in the Budget Act for the fiscal year as being
one for which reimbursement is not provided for that fiscal year.
For purposes of this paragraph, a mandate shall be considered to
have been specifically identified by the Legislature only if it has
been included within the schedule of reimbursable mandates shown
in the Budget Act and it is specifically identified in the language
of a provision of the item providing the appropriation for mandate
reimbursements.

(b)  Within 30 days after enactment of the Budget Act, the
Department of Finance shall notify local agencies of any statute
or executive order, or portion thereof, for which operation of the
mandate is suspended because reimbursement is not provided for
that fiscal year pursuant to this section and Section 6 of Article
XIII B of the California Constitution.

(c)  Notwithstanding any other provision of law, if a local agency
elects to implement or give effect to a statute or executive order
described in subdivision (a), the local agency may assess fees to
persons or entities which benefit from the statute or executive
order. Any fee assessed pursuant to this subdivision shall not
exceed the costs reasonably borne by the local agency.

(d)  This section shall not apply to any state-mandated local
program for the trial courts, as specified in Section 77203.

(e)  This section shall not apply to any state-mandated local
program for which the reimbursement funding counts toward the
minimum General Fund requirements of Section 8 of Article XVI
of the Constitution.

98

— 66 —SB 1006

1809



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

(f)  All state-mandated local programs suspended in the Budget
Act for the 2012–13 fiscal year shall also be suspended in the
2013–14 and 2014–15 fiscal years.

SEC. 19. Section 17617 of the Government Code is amended
to read:

17617. The total amount due to each city, county, city and
county, and special district, for which the state has determined that
reimbursement is required under paragraph (2) of subdivision (b)
of Section 6 of Article XIIIB of the California Constitution, shall
be appropriated for payment to these entities over a period of not
more than 15 years, commencing with the Budget Act for the
2006–07 fiscal year and concluding with the Budget Act for the
2020–21 fiscal year. There shall be no appropriation for payment
of reimbursement claims submitted pursuant to this section for the
2012–13, 2013–14, and 2014–15 fiscal years.

SEC. 20. Section 19849 of the Government Code is amended
to read:

19849. (a)  The department shall adopt rules governing hours
of work and overtime compensation and the keeping of records
related thereto, including time and attendance records. Each
appointing power shall administer and enforce such rules.

(b)  Notwithstanding any other law, the department shall adopt
a plan for the period from July 1, 2012, to June 30, 2013, inclusive,
by which all state employees not subject to the Personal Leave
Program 2012 (PLP 2012 Program), as described in subdivision
(c) of Section 19851, shall be furloughed for one workday per
calendar month. The department shall further adopt rules for the
implementation, administration, and enforcement of this furlough
plan. This subdivision shall not apply to retired annuitants or to
employees of entities listed in Section 3.90 of the Budget Act of
2012.

(b)  If
(c)  Except as provided in subdivision (b), if the provisions of

this section are in conflict with the provisions of a memorandum
of understanding reached pursuant to Section 3517.5, the
memorandum of understanding shall be controlling without further
legislative action, except that if such provisions of a memorandum
of understanding require the expenditure of funds, the provisions
shall not become effective unless approved by the Legislature in
the annual Budget Act.
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SEC. 21. Section 19851 of the Government Code is amended
to read:

19851. (a)  It is the policy of the state, except during the
operation of subdivision (c), that the workweek of the state
employee shall be 40 hours, and the workday of state employees
eight hours, except that workweeks and workdays of a different
number of hours may be established in order to meet the varying
needs of the different state agencies. It is the policy of the state to
avoid the necessity for overtime work whenever possible. This
policy does not restrict the extension of regular working-hour
schedules on an overtime basis in those activities and agencies
where it is necessary to carry on the state business properly during
a manpower shortage.

(b)  If the provisions of this section are in conflict with the
provisions of a memorandum of understanding reached pursuant
to Section 3517.5, the memorandum of understanding shall be
controlling without further legislative action, except that if the
provisions of a memorandum of understanding require the
expenditure of funds, the provisions shall not become effective
unless approved by the Legislature in the annual Budget Act.

(c)  Notwithstanding any other law, for the period from July 1,
2012, to June 30, 2013, inclusive, a state employee shall participate
in the Personal Leave Program 2012 (PLP 2012 Program), either
as required by an applicable memorandum of understanding
reached pursuant to Section 3517.5 or by the direction of the
department for excluded employees. Under the PLP 2012 Program,
each employee shall receive a reduction in pay not greater than
5 percent. In exchange for this reduction in pay, each employee
shall receive eight hours of PLP 2012 Program leave credits on
the first day of each monthly pay period. This subdivision shall
not apply to retired annuitants or to employees of entities listed
in Section 3.90 of the Budget Act of 2012.

SEC. 22. Section 50087 of the Government Code is repealed.
50087. Every city, county, or city and county which has at least

5,000 residents or in which 5 percent of the population is of
Filipino ancestry or ethnic origin, according to the last federal
census, and which conducts any survey as to the ancestry or ethnic
origin of its employees, or which maintains any statistical
tabulation of minority group employees, shall categorize employees
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whose ancestry or ethnic origin is Filipino as Filipinos in such
survey or tabulation.

SEC. 23. Section 51298 of the Government Code is amended
to read:

51298. It is the intent of the Legislature in enacting this chapter
to provide local governments with opportunities to attract either
large manufacturing or research and development facilities to
invest in their communities and to encourage industries, such as
high technology, aerospace, automotive, biotechnology, software,
environmental sources, and others, to locate and invest in those
facilities in California.

(a)  Commencing in the 1998–99 fiscal year, the governing body
of a county, city and county, or city, may, by means of an ordinance
or resolution approved by a majority of its entire membership,
elect to establish a capital investment incentive program. In any
county, city and county, or city in which the governing body has
so elected, the county, city and county, or city shall, upon the
approval by a majority of the entire membership of its governing
body of a written request therefor, pay a capital investment
incentive amount to the proponent of a qualified manufacturing
facility or a qualified research and development facility for up to
15 consecutive fiscal years. A request for the payment of capital
investment incentive amounts shall be filed by a proponent in
writing with the governing body of an electing county, city and
county, or city in the time and manner specified in procedures
adopted by that governing body. In the case in which the governing
body of an electing county, city and county, or city approves a
request for the payment of capital investment incentive amounts,
both of the following conditions shall apply:

(1)  The consecutive fiscal years during which a capital
investment incentive amount is to be paid shall commence with
the first fiscal year commencing after the date upon which the
qualified manufacturing facility or the qualified research and
development facility is certified for occupancy or, if no certification
is issued, the first fiscal year commencing after the date upon which
the qualified manufacturing facility or the qualified research and
development facility commences operation.

(2)  In accordance with paragraph (4) of subdivision (d), the
annual payment to a proponent of each capital investment incentive
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amount shall be contingent upon the proponent’s payment of a
community services fee.

(b)  For purposes of this section:
(1)  “Qualified manufacturing facility” means a proposed

manufacturing facility that meets all of the following criteria:
(A)  The proponent’s initial investment in that facility, in real

and personal property, necessary for the full and normal operation
of that facility, made pursuant to the capital investment incentive
program, that comprises any portion of that facility or has its situs
at that facility, exceeds one two hundred fifty million dollars
($150,000,000) ($250,000,000). Compliance with this subparagraph
shall be certified by the Business, Transportation and Housing
Agency Governor’s Office of Business and Economic Development
upon the agency’s director’s approval of a proponent’s application
for certification of a qualified manufacturing facility. An
application for certification shall be submitted by a proponent to
the agency Governor’s Office of Business and Economic
Development in writing in the time and manner as specified by the
agency director.

(B)  The facility is to be located within the jurisdiction of the
electing county, city and county, or city to which the request is
made for payment of capital investment incentive amounts.

(C)  The facility is operated by any of the following:
(i)  A business described in Codes 3500 to 3899, inclusive, of

the Standard Industrial Classification (SIC) Manual published by
the United States Office of Management and Budget, 1987 edition,
except that “January 1, 1997,” shall be substituted for “January 1,
1994,” in each place in which it appears.

(ii) A business engaged in the recovery of minerals from
geothermal resources, including the proportional amount of a
geothermal electric generating plant that is integral to the recovery
process by providing electricity for it.

(iii)  A business engaged in the manufacturing of parts or
components related to the production of electricity using solar,
wind, biomass, hydropower, or geothermal resources on or after
July 1, 2010.

(D)  The proponent is either currently engaged in any of the
following: (i) commercial production or engaged in, (ii) the
perfection of the manufacturing process, or (iii) the perfection of
a product intended to be manufactured.
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(2)  “Qualified research and development facility” means a
proposed research and development facility that meets all of the
following criteria:

(A)  The proponent’s initial investment in that facility, in real
and personal property, necessary for the full and normal operation
of that facility, made pursuant to the capital investment incentive
program, that comprises any portion of that facility or has its situs
at that facility, exceeds two hundred fifty million dollars
($250,000,000). Compliance with this subparagraph shall be
certified by the Governor’s Office of Business and Economic
Development upon the director’s approval of a proponent’s
application for certification of a qualified research and
development facility. An application for certification shall be
submitted by a proponent to the Governor’s Office of Business
and Economic Development in writing in the time and manner
specified by the director.

(B)  The facility is to be located within the jurisdiction of the
electing county, city and county, or city to which the request is
made for payment of capital investment incentive amounts.

(C)  The facility is operated by a business described in Code
7371, 7373, or 8711 of the Standard Industrial Classification (SIC)
Manual published by the United States Office of Management and
Budget, 1987 edition, except that “January 1, 1997,” shall be
substituted for “January 1, 1994,” in each place in which it
appears.

(D)  The proponent is currently engaged in research and
development.

(2)
(3)  “Proponent” means a party or parties that meet all of the

following criteria:
(A)  The party is named in the application to the county, city

and county, or city within which the qualified manufacturing
facility or the qualified research and development facility would
be located for a permit to construct a qualified manufacturing
facility or a qualified research and development facility.

(B)  The party will be the fee owner of the qualified
manufacturing facility or the qualified research and development
facility upon the completion of that facility. Notwithstanding the
previous sentence, the party may enter into a sale-leaseback
transaction and nevertheless be considered the proponent.
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(C)  If a proponent that is receiving capital investment incentive
amounts subsequently leases the subject qualified manufacturing
facility or qualified research and development facility to another
party, the lease may provide for the payment to that lessee of any
portion of a capital investment incentive amount. Any lessee
receiving any portion of a capital investment incentive amount
shall also be considered a proponent for the purposes of subdivision
(d).

(3)
(4)  “Capital investment incentive amount” means, with respect

to a qualified manufacturing facility or a qualified research and
development facility for a relevant fiscal year, an amount up to or
equal to the amount of ad valorem property tax revenue derived
by the participating local agency from the taxation of that portion
of the total assessed value of that real and personal property
described in subparagraph (A) of paragraph (1) or subparagraph
(A) of paragraph (2) that is in excess of one hundred fifty
twenty-five million dollars ($150,000,000) ($25,000,000).

(5)  “Development” means a systematic application of knowledge
or understanding, directed toward the production of useful
materials, devices, and systems or methods, including design,
development, and improvement of prototypes and new processes
to meet specific requirements.

(4)
(6)  “Manufacturing” means the activity of converting or

conditioning property by changing the form, composition, quality,
or character of the property for ultimate sale at retail or use in the
manufacturing of a product to be ultimately sold at retail.
Manufacturing includes any improvements to tangible personal
property that result in a greater service life or greater functionality
than that of the original property.

(7)  “Research” means either basic research or applied research.
(A)  “Applied research” means a systematic study to gain

knowledge or understanding necessary to determine the means by
which a recognized and specific need may be met.

(B)  “Basic research” means a systematic study directed toward
fuller knowledge or understanding of the fundamental aspects of
phenomena and of observable facts without specific applications
toward processes or products in mind.
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(c)  A city or special district may, upon the approval by a
majority of the entire membership of its governing body, pay to
the county, city and county, or city an amount equal to the amount
of ad valorem property tax revenue allocated to that city or special
district, but not the actual allocation, derived from the taxation of
that portion of the total assessed value of that real and personal
property described in subparagraph (A) of paragraph (1) of
subdivision (b) or subparagraph (A) of paragraph (2) of
subdivision (b) that is in excess of one hundred fifty twenty-five
million dollars ($150,000,000) ($25,000,000).

(d)  A proponent whose request for the payment of capital
investment incentive amounts is approved by an electing county,
city and county, or city shall enter into a community services
agreement with that county, city and county, or city that includes,
but is not limited to, all of the following provisions:

(1)  A provision requiring that a community services fee be
remitted by the proponent to the county, city and county, or city,
in each fiscal year subject to the agreement, in an amount that is
equal to 25 percent of the capital investment incentive amount
calculated for that proponent for that fiscal year, except that in no
fiscal year shall the amount of the community services fee exceed
two million dollars ($2,000,000).

(2)  A provision specifying the dates in each relevant fiscal year
upon which payment of the community services fee is due and
delinquent, and the rate of interest to be charged to a proponent
for any delinquent portion of the community services fee amount.

(3)  A provision specifying the procedures and rules for the
determination of underpayments or overpayments of a community
services fee, for the appeal of determinations of any underpayment,
and for the refunding or crediting of any overpayment.

(4)  A provision specifying that a proponent is ineligible to
receive a capital investment incentive amount if that proponent is
currently delinquent in the payment of any portion of a community
services fee amount, if the qualified manufacturing facility or the
qualified research and development facility is constructed in a
manner materially different from the facility as described in
building permit application materials, or if the facility is no longer
operated as a qualified manufacturing facility or a qualified
research and development facility meeting the requirements of
paragraph (1) or (2) of subdivision (b), as applicable. If a
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proponent becomes ineligible to receive a capital investment
incentive amount as a result of an agreement provision included
pursuant to this subparagraph, the running of the number of
consecutive fiscal years specified in an agreement made pursuant
to subdivision (a) is not tolled during the period in which the
proponent is ineligible.

(5)  A provision that sets forth a job creation plan with respect
to the relevant qualified manufacturing facility or the qualified
research and development facility. The plan shall specify the
number of jobs to be created by that facility, and the types of jobs
and compensation ranges to be created thereby. The plan shall also
specify that for the entire term of the community services
agreement, both of the following shall apply:

(A)  All of the employees working at the qualified manufacturing
facility or the qualified research and development facility shall be
covered by an employer-sponsored health benefits plan.

(B)  The average weekly wage, exclusive of overtime, paid to
all of the employees working at the qualified manufacturing facility
or the qualified research and development facility, who are not
management or supervisory employees, shall be not less than the
state average weekly wage.

For the purpose of this subdivision, “state average weekly wage”
means the average weekly wage paid by employers to employees
covered by unemployment insurance, as reported to the
Employment Development Department for the four calendar
quarters ending June 30 of the preceding calendar year.

(6)  (A)  In the case in which the proponent fails to operate the
qualified manufacturing facility or the qualified research and
development facility as required by the community services
agreement, a provision that requires the recapture of any portion
of any capital investment incentive amounts previously paid to the
proponent equal to the lesser of the following:

(i)  All of the capital investment incentive amounts paid to the
proponent, less all of the community services fees received from
the proponent, and less any capital investment incentive amounts
previously recaptured.

(ii)  The last capital investment incentive amount paid to the
proponent, less the last community services fee received from the
proponent, multiplied by 40 percent of the number of years
remaining in the community services agreement, but not to exceed
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10 years, and less any capital investment incentive amounts
previously recaptured.

(B)  If the proponent fails to operate the qualified manufacturing
facility or the qualified research and development facility as
required by the community services agreement, the county, city
and county, or city may, upon a finding that good cause exists,
waive any portion of the recapture of any capital investment
incentive amount due under this subdivision. For the purpose of
this subdivision, good cause includes, but is not limited to, the
following:

(i)  The proponent has sold or leased the property to a person
who has entered into an agreement with the county, city and
county, or city to assume all of the responsibilities of the proponent
under the community services agreement.

(ii)  The qualified manufacturing facility or the qualified research
and development facility has been rendered inoperable and beyond
repair as a result of an act of God.

(C)  For purposes of this subdivision, failure to operate a
qualified manufacturing facility or a qualified research and
development facility as required by the community services
agreement includes, but is not limited to, failure to establish the
number of jobs specified in the jobs creation plan created pursuant
to paragraph (5).

(e)  (1)  Each county, city and county, or city that elects to
establish a capital investment incentive program shall notify the
Business, Transportation and Housing Agency Governor’s Office
of Business and Economic Development of its election to do so no
later than June 30th 30 of the fiscal year in which the election was
made.

(2)  In addition to the information required to be reported
pursuant to paragraph (1), each county, city and county, or city
that has elected to establish a capital investment incentive program
shall notify the Business, Transportation and Housing Agency
Governor’s Office of Business and Economic Development each
fiscal year no later than June 30th 30 of the amount of any capital
investment incentive payments made and the proponent of the
qualified manufacturing facility or the qualified research and
development facility to whom the payments were made during that
fiscal year.
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(3)  The Business, Transportation and Housing Agency
Governor’s Office of Business and Economic Development shall
compile the information submitted by each county, city and county,
and city pursuant to paragraphs (1) and (2) and submit a report to
the Legislature containing this information no later than October
1, every two years commencing October 1, 2000.

(f)  This section is repealed on June 30, 2013.
SEC. 24. Section 51298 is added to the Government Code, to

read:
51298. It is the intent of the Legislature in enacting this chapter

to provide local governments with opportunities to attract large
manufacturing facilities to invest in their communities and to
encourage industries, such as high technology, aerospace,
automotive, biotechnology, software, environmental sources, and
others, to locate and invest in those facilities in California.

(a)  Commencing in the 1998–99 fiscal year, the governing body
of a county, city and county, or city, may, by means of an ordinance
or resolution approved by a majority of its entire membership,
elect to establish a capital investment incentive program. In any
county, city and county, or city in which the governing body has
so elected, the county, city and county, or city shall, upon the
approval by a majority of the entire membership of its governing
body of a written request therefor, pay a capital investment
incentive amount to the proponent of a qualified manufacturing
facility for up to 15 consecutive fiscal years. A request for the
payment of capital investment incentive amounts shall be filed by
a proponent in writing with the governing body of an electing
county, city and county, or city in the time and manner specified
in procedures adopted by that governing body. In the case in which
the governing body of an electing county, city and county, or city
approves a request for the payment of capital investment incentive
amounts, both of the following conditions shall apply:

(1)  The consecutive fiscal years during which a capital
investment incentive amount is to be paid shall commence with
the first fiscal year commencing after the date upon which the
qualified manufacturing facility is certified for occupancy or, if
no certification is issued, the first fiscal year commencing after
the date upon which the qualified manufacturing facility
commences operation.
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(2)  In accordance with paragraph (4) of subdivision (d), the
annual payment to a proponent of each capital investment incentive
amount shall be contingent upon the proponent’s payment of a
community services fee.

(b)  For purposes of this section:
(1)  “Qualified manufacturing facility” means a proposed

manufacturing facility that meets all of the following criteria:
(A)  The proponent’s initial investment in that facility, in real

and personal property, necessary for the full and normal operation
of that facility, made pursuant to the capital investment incentive
program, that comprises any portion of that facility or has its situs
at that facility, exceeds one hundred fifty million dollars
($150,000,000). Compliance with this subparagraph shall be
certified by the Business, Transportation and Housing Agency
upon the agency’s approval of a proponent’s application for
certification of a qualified manufacturing facility. An application
for certification shall be submitted by a proponent to the agency
in writing in the time and manner as specified by the agency.

(B)  The facility is to be located within the jurisdiction of the
electing county, city and county, or city to which the request is
made for payment of capital investment incentive amounts.

(C)  The facility is operated by any of the following:
(i)  A business described in Codes 3500 to 3899, inclusive, of

the Standard Industrial Classification (SIC) Manual published by
the United States Office of Management and Budget, 1987 edition,
except that “January 1, 1997,” shall be substituted for “January
1, 1994,” in each place in which it appears.

(ii)  A business engaged in the recovery of minerals from
geothermal resources, including the proportional amount of a
geothermal electric generating plant that is integral to the recovery
process by providing electricity for it.

(iii)  A business engaged in the manufacturing of parts or
components related to the production of electricity using solar,
wind, biomass, hydropower, or geothermal resources on or after
July 1, 2010.

(D)  The proponent is either currently engaged in commercial
production or engaged in the perfection of the manufacturing
process, or the perfection of a product intended to be
manufactured.
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(2)  “Proponent” means a party or parties that meet all of the
following criteria:

(A)  The party is named in the application to the county, city and
county, or city within which the qualified manufacturing facility
would be located for a permit to construct a qualified
manufacturing facility.

(B)  The party will be the fee owner of the qualified
manufacturing facility upon the completion of that facility.
Notwithstanding the previous sentence, the party may enter into
a sale-leaseback transaction and nevertheless be considered the
proponent.

(C)  If a proponent that is receiving capital investment incentive
amounts subsequently leases the subject qualified manufacturing
facility to another party, the lease may provide for the payment to
that lessee of any portion of a capital investment incentive amount.
Any lessee receiving any portion of a capital investment incentive
amount shall also be considered a proponent for the purposes of
subdivision (d).

(3)  “Capital investment incentive amount” means, with respect
to a qualified manufacturing facility for a relevant fiscal year, an
amount up to or equal to the amount of ad valorem property tax
revenue derived by the participating local agency from the taxation
of that portion of the total assessed value of that real and personal
property described in subparagraph (A) of paragraph (1) that is
in excess of one hundred fifty million dollars ($150,000,000).

(4)  “Manufacturing” means the activity of converting or
conditioning property by changing the form, composition, quality,
or character of the property for ultimate sale at retail or use in
the manufacturing of a product to be ultimately sold at retail.
Manufacturing includes any improvements to tangible personal
property that result in a greater service life or greater functionality
than that of the original property.

(c)  A city or special district may, upon the approval by a
majority of the entire membership of its governing body, pay to
the county, city and county, or city an amount equal to the amount
of ad valorem property tax revenue allocated to that city or special
district, but not the actual allocation, derived from the taxation of
that portion of the total assessed value of that real and personal
property described in subparagraph (A) of paragraph (1) of
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subdivision (b) that is in excess of one hundred fifty million dollars
($150,000,000).

(d)  A proponent whose request for the payment of capital
investment incentive amounts is approved by an electing county,
city and county, or city shall enter into a community services
agreement with that county, city and county, or city that includes,
but is not limited to, all of the following provisions:

(1)  A provision requiring that a community services fee be
remitted by the proponent to the county, city and county, or city,
in each fiscal year subject to the agreement, in an amount that is
equal to 25 percent of the capital investment incentive amount
calculated for that proponent for that fiscal year, except that in
no fiscal year shall the amount of the community services fee
exceed two million dollars ($2,000,000).

(2)  A provision specifying the dates in each relevant fiscal year
upon which payment of the community services fee is due and
delinquent, and the rate of interest to be charged to a proponent
for any delinquent portion of the community services fee amount.

(3)  A provision specifying the procedures and rules for the
determination of underpayments or overpayments of a community
services fee, for the appeal of determinations of any underpayment,
and for the refunding or crediting of any overpayment.

(4)  A provision specifying that a proponent is ineligible to
receive a capital investment incentive amount if that proponent is
currently delinquent in the payment of any portion of a community
services fee amount, if the qualified manufacturing facility is
constructed in a manner materially different from the facility as
described in building permit application materials, or if the facility
is no longer operated as a qualified manufacturing facility meeting
the requirements of paragraph (1) of subdivision (b). If a proponent
becomes ineligible to receive a capital investment incentive amount
as a result of an agreement provision included pursuant to this
subparagraph, the running of the number of consecutive fiscal
years specified in an agreement made pursuant to subdivision (a)
is not tolled during the period in which the proponent is ineligible.

(5)  A provision that sets forth a job creation plan with respect
to the relevant qualified manufacturing facility. The plan shall
specify the number of jobs to be created by that facility, and the
types of jobs and compensation ranges to be created thereby. The
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plan shall also specify that for the entire term of the community
services agreement, both of the following shall apply:

(A)  All of the employees working at the qualified manufacturing
facility shall be covered by an employer-sponsored health benefits
plan.

(B)  The average weekly wage, exclusive of overtime, paid to all
of the employees working at the qualified manufacturing facility,
who are not management or supervisory employees, shall be not
less than the state average weekly wage.

For the purpose of this subdivision, “state average weekly wage”
means the average weekly wage paid by employers to employees
covered by unemployment insurance, as reported to the
Employment Development Department for the four calendar
quarters ending June 30 of the preceding calendar year.

(6)  (A) In the case in which the proponent fails to operate the
qualified manufacturing facility as required by the community
services agreement, a provision that requires the recapture of any
portion of any capital investment incentive amounts previously
paid to the proponent equal to the lesser of the following:

(i)  All of the capital investment incentive amounts paid to the
proponent, less all of the community services fees received from
the proponent, and less any capital investment incentive amounts
previously recaptured.

(ii)  The last capital investment incentive amount paid to the
proponent, less the last community services fee received from the
proponent, multiplied by 40 percent of the number of years
remaining in the community services agreement, but not to exceed
10 years, and less any capital investment incentive amounts
previously recaptured.

(B)  If the proponent fails to operate the qualified manufacturing
facility as required by the community services agreement, the
county, city and county, or city may, upon a finding that good
cause exists, waive any portion of the recapture of any capital
investment incentive amount due under this subdivision. For the
purpose of this subdivision, good cause includes, but is not limited
to, the following:

(i)  The proponent has sold or leased the property to a person
who has entered into an agreement with the county, city and
county, or city to assume all of the responsibilities of the proponent
under the community services agreement.
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(ii)  The qualified manufacturing facility has been rendered
inoperable and beyond repair as a result of an act of God.

(C)  For purposes of this subdivision, failure to operate a
qualified manufacturing facility as required by the community
services agreement includes, but is not limited to, failure to
establish the number of jobs specified in the jobs creation plan
created pursuant to paragraph (5).

(e)  (1) Each county, city and county, or city that elects to
establish a capital investment incentive program shall notify the
Business, Transportation and Housing Agency of its election to
do so no later than June 30th of the fiscal year in which the election
was made.

(2)  In addition to the information required to be reported
pursuant to paragraph (1), each county, city and county, or city
that has elected to establish a capital investment incentive program
shall notify the Business, Transportation and Housing Agency
each fiscal year no later than June 30th of the amount of any
capital investment incentive payments made and the proponent of
the qualified manufacturing facility to whom the payments were
made during that fiscal year.

(3)  The Business, Transportation and Housing Agency shall
compile the information submitted by each county, city and county,
and city pursuant to paragraphs (1) and (2) and submit a report
to the Legislature containing this information no later than October
1, every two years commencing October 1, 2000.

(f)  This section shall become operative on July 1, 2013.
SEC. 25. Section 76104.7 of the Government Code is amended

to read:
76104.7. (a)  Except as otherwise provided in this section, in

addition to the penalty levied pursuant to Section 76104.6, there
shall be levied an additional state-only penalty of three four dollars
($3) ($4) for every ten dollars ($10), or part of ten dollars ($10),
in each county upon every fine, penalty, or forfeiture imposed and
collected by the courts for all criminal offenses, including all
offenses involving a violation of the Vehicle Code or any local
ordinance adopted pursuant to the Vehicle Code.

(b)  This additional penalty shall be collected together with, and
in the same manner as, the amounts established by Section 1464
of the Penal Code. These moneys shall be taken from fines and
forfeitures deposited with the county treasurer prior to any division
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pursuant to Section 1463 of the Penal Code. These funds shall be
deposited into the county treasury DNA Identification Fund. One
hundred percent of these funds, including any interest earned
thereon, shall be transferred to the state Controller at the same time
that moneys are transferred pursuant to paragraph (2) of subdivision
(b) of Section 76104.6, for deposit into the state’s DNA
Identification Fund. These funds shall be used to fund the
operations of the Department of Justice forensic laboratories,
including the operation of the DNA Fingerprint, Unsolved Crime
and Innocence Protection Act, and to facilitate compliance with
the requirements of subdivision (e) of Section 299.5 of the Penal
Code.

(c)  This additional penalty does not apply to the following:
(1)  Any restitution fine.
(2)  Any penalty authorized by Section 1464 of the Penal Code

or this chapter.
(3)  Any parking offense subject to Article 3 (commencing with

Section 40200) of Chapter 1 of Division 17 of the Vehicle Code.
(4)  The state surcharge authorized by Section 1465.7 of the

Penal Code.
(d)  The fees collected pursuant to this section shall not be subject

to subdivision (e) of Section 1203.1d of the Penal Code, but shall
be disbursed under paragraph (3) of subdivision (b) of Section
1203.1d of the Penal Code.

SEC. 26. Section 11873 of the Insurance Code is amended to
read:

11873. (a)  Except as provided by subdivision (b), the fund
shall not be subject to the provisions of the Government Code
made applicable to state agencies generally or collectively, unless
the section specifically names the fund as an agency to which the
provision applies.

(b)  The fund shall be subject to the provisions of Chapter 10.3
(commencing with Section 3512) of Division 4 of Title 1 of,
Chapter 3.5 (commencing with Section 6250) of Division 7 of
Title 1 of, Chapter 6.5 (commencing with Section 8543) of Division
1 of Title 2 of, Article 9 (commencing with Section 11120) of
Chapter 1 of Part 1 of Division 3 of Title 2 of, the Government
Code, and Division 5 (commencing with Section 18000) of Title
2 of the Government Code, with the exception of all of the
following provisions of that division:
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(1)  Article 1 (commencing with Section 19820) and Article 2
(commencing with Section 19823) of Chapter 2 of Part 2.6 of
Division 5.

(2)  Sections 19849.2, 19849.3, 19849.4, and 19849.5.
(3)  Chapter 4.5 (commencing with Section 19993.1) of Part 2.6

of Division 5.
(c)  Notwithstanding Except as provided in subdivisions (d) and

(e) for the period from July 1, 2012, to June 30, 2013, inclusive,
and notwithstanding any provision of the Government Code or
any other provision of law, the positions funded by the State
Compensation Insurance Fund are exempt from any hiring freezes
and staff cutbacks otherwise required by law. This subdivision is
declaratory of existing law.

(d)  Notwithstanding any other law, employees of the fund shall,
without limitation, be subject to any and all reductions in state
employee compensation imposed by the Legislature on other state
employees for the period from July 1, 2012, to June 30, 2013,
inclusive, regardless of the means adopted to effect those
reductions.

(e)  With the exception of the reductions authorized in subdivision
(d), if any provision of this section, or any practice or procedure
adopted pursuant to this section, is in conflict with the provisions
of a memorandum of understanding reached pursuant to Section
3517.5 of the Government Code, the memorandum of
understanding shall be controlling without further legislative
action, except that if the provisions of a memorandum of
understanding require the expenditure of funds, the provisions
shall not become effective unless approved by the Legislature in
the annual Budget Act.

SEC. 27. Section 62.9 of the Labor Code is amended to read:
62.9. (a)  (1)  The director shall levy and collect assessments

from employers in accordance with this section. The total amount
of the assessment collected shall be the amount determined by the
director to be necessary to produce the revenue sufficient to fund
the programs specified by Section 62.7, except that the amount
assessed in any year for those purposes shall not exceed 50 percent
of the amounts appropriated from the General Fund for the support
of the occupational safety and health program for the 1993–94
fiscal year, adjusted for inflation. The director also shall include
in the total assessment amount the department’s costs for
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administering the assessment, including the collections process
and the cost of reimbursing the Franchise Tax Board Employment
Development Department or another agency or department for its
cost of collection activities pursuant to subdivision (c).

(2)  The insured employers and private sector self-insured
employers that, pursuant to subdivision (b), are subject to
assessment shall be assessed, respectively, on the basis of their
annual payroll subject to premium charges or their annual payroll
that would be subject to premium charges if the employer were
insured, as follows:

(A)  An employer with a payroll of less than two hundred fifty
thousand dollars ($250,000) shall be assessed one hundred dollars
($100).

(B)  An employer with a payroll of two hundred fifty thousand
dollars ($250,000) or more, but not more than five hundred
thousand dollars ($500,000), shall be assessed two hundred dollars
($200).

(C)  An employer with a payroll of more than five hundred
thousand dollars ($500,000), but not more than seven hundred fifty
thousand dollars ($750,000), shall be assessed four hundred dollars
($400).

(D)  An employer with a payroll of more than seven hundred
fifty thousand dollars ($750,000), but not more than one million
dollars ($1,000,000), shall be assessed six hundred dollars ($600).

(E)  An employer with a payroll of more than one million dollars
($1,000,000), but not more than one million five hundred thousand
dollars ($1,500,000), shall be assessed eight hundred dollars ($800).

(F)  An employer with a payroll of more than one million five
hundred thousand dollars ($1,500,000), but not more than two
million dollars ($2,000,000), shall be assessed one thousand dollars
($1,000).

(G)  An employer with a payroll of more than two million dollars
($2,000,000), but not more than two million five hundred thousand
dollars ($2,500,000), shall be assessed one thousand five hundred
dollars ($1,500).

(H)  An employer with a payroll of more than two million five
hundred thousand dollars ($2,500,000), but not more than three
million five hundred thousand dollars ($3,500,000), shall be
assessed two thousand dollars ($2,000).
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(I)  An employer with a payroll of more than three million five
hundred thousand dollars ($3,500,000), but not more than four
million five hundred thousand dollars ($4,500,000), shall be
assessed two thousand five hundred dollars ($2,500).

(J)  An employer with a payroll of more than four million five
hundred thousand dollars ($4,500,000), but not more than five
million five hundred thousand dollars ($5,500,000), shall be
assessed three thousand dollars ($3,000).

(K)  An employer with a payroll of more than five million five
hundred thousand dollars ($5,500,000), but not more than seven
million dollars ($7,000,000), shall be assessed three thousand five
hundred dollars ($3,500).

(L)  An employer with a payroll of more than seven million
dollars ($7,000,000), but not more than twenty million dollars
($20,000,000), shall be assessed six thousand seven hundred dollars
($6,700).

(M)  An employer with a payroll of more than twenty million
dollars ($20,000,000) shall be assessed ten thousand dollars
($10,000).

(b)  (1)  In the manner as specified by this section, the director
shall identify those insured employers having a workers’
compensation experience modification rating of 1.25 or more, and
private sector self-insured employers having an equivalent
experience modification rating of 1.25 or more as determined
pursuant to subdivision (e).

(2)  The assessment required by this section shall be levied
annually, on a calendar year basis, on those insured employers and
private sector self-insured employers, as identified pursuant to
paragraph (1), having the highest workers’ compensation
experience modification ratings or equivalent experience
modification ratings, that the director determines to be required
numerically to produce the total amount of the assessment to be
collected pursuant to subdivision (a).

(c)  The director shall collect the assessment from insured
employers as follows:

(1)  Upon the request of the director, the Department of Insurance
shall direct the licensed rating organization designated as the
department’s statistical agent to provide to the director, for
purposes of subdivision (b), a list of all insured employers having
a workers’ compensation experience rating modification of 1.25
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or more, according to the organization’s records at the time the
list is requested, for policies commencing the year preceding the
year in which the assessment is to be collected.

(2)  The director shall determine the annual payroll of each
insured employer subject to assessment from the payroll that was
reported to the licensed rating organization identified in paragraph
(1) for the most recent period for which one full year of payroll
information is available for all insured employers.

(3)  On or before September 1 of each year, the director shall
determine each of the current insured employers subject to
assessment, and the amount of the total assessment for which each
insured employer is liable. The director immediately shall notify
each insured employer, in a format chosen by the insurer, of the
insured’s obligation to submit payment of the assessment to the
director within 30 days after the date the billing was mailed, and
warn the insured of the penalties for failure to make timely and
full payment as provided by this subdivision.

(4)  The director shall identify any insured employers that, within
30 days after the mailing of the billing notice, fail to pay, or object
to, their assessments. The director shall mail to each of these
employers a notice of delinquency and a notice of the intention to
assess penalties, advising that, if the assessment is not paid in full
within 15 days after the mailing of the notices, the director will
levy against the employer a penalty equal to 25 percent of the
employer’s assessment, and will refer the assessment and penalty
to the Franchise Tax Board or another agency or department for
collection. The notices required by this paragraph shall be sent by
United States first-class mail.

(5)  If an assessment is not paid by an insured employer within
15 days after the mailing of the notices required by paragraph (4),
the director shall refer the delinquent assessment and the penalty
to the Franchise Tax Board Employment Development Department,
or another agency or department, as deemed appropriate by the
director, for collection pursuant to Section 19290.1 of the Revenue
and Taxation Code, or Section 1900 of the Unemployment
Insurance Code.

(d)  The director shall collect the assessment directly from private
sector self-insured employers. The failure of any private sector
self-insured employer to pay the assessment as billed constitutes
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grounds for the suspension or termination of the employer’s
certificate to self-insure.

(e)  The director shall adopt regulations implementing this section
that include provision for a method of determining experience
modification ratings for private sector self-insured employers that
is generally equivalent to the modification ratings that apply to
insured employers and is weighted by both severity and frequency.

(f)  The director shall determine whether the amount collected
pursuant to any assessment exceeds expenditures, as described in
subdivision (a), for the current year and shall credit the amount of
any excess to any deficiency in the prior year’s assessment or, if
there is no deficiency, against the assessment for the subsequent
year.

SEC. 28. Section 972.1 of the Military and Veterans Code, as
amended by Section 1 of Chapter 183 of the Statutes of 2009, is
amended to read:

972.1. (a)  The sum of five hundred thousand dollars ($500,000)
is hereby appropriated from the General Fund to the Department
of Veterans Affairs for allocation, during the 1989–90 fiscal year,
for purposes of funding the activities of county veteran veterans
service officers offices pursuant to this section. Funds for allocation
in future years shall be as provided in the annual Budget Act.

(b)  Funds shall be disbursed each fiscal year on a pro rata basis
to counties that have established and maintain a county veteran
veterans service officer office in accordance with the staffing level
and workload of each county veteran veterans service officer office
under a formula based upon performance that shall be developed
by the Department of Veterans Affairs for these purposes.

(1)  For the purposes of this section, “workload unit” means a
specific claim activity that is used to allocate subvention funds to
counties, which is approved by the department, and performed by
county veterans service offices.

(2)  For the purposes of this subdivision, the department, by
June 30, 2013, shall develop a performance-based formula that
will incentivize county veterans service offices to perform workload
units that help veterans access federal compensation and pension
benefits and other benefits, in order to maximize the amount of
federal money received by California veterans.

(c)  The department shall annually determine the amount of new
or increased monetary benefits paid to eligible veterans by the
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federal government attributable to the assistance of county veteran
veterans service officers offices. The department shall, on or before
January 1 of each year, prepare and transmit its determination for
the preceding fiscal year to the Department of Finance and the
Legislature. The Department of Finance shall review the
department’s determination in time to use the information in the
annual Budget Act for the budget of the department for the next
fiscal year.

(d)  The department shall conduct a review of the
high-performing and low-performing county veterans service
offices and based on this review, shall produce a best-practices
manual for county veterans service offices by June 30, 2013.

(d)
(e)  (1)  The Legislature finds and declares that 50 percent of

the amount annually budgeted for county veteran veterans service
officers offices is approximately eleven million dollars
($11,000,000). The Legislature further finds and declares that it
is an efficient and reasonable use of state funds to increase the
annual budget for county veteran veterans service officers offices
in an amount not to exceed eleven million dollars ($11,000,000)
if it is justified by the monetary benefits to the state’s veterans
attributable to the effort of these officers offices.

(2)  It is the intent of the Legislature, after reviewing the
department’s determination in subdivision (c), to consider an
increase in the annual budget for county veteran veterans service
officers offices in an amount not to exceed five million dollars
($5,000,000), if the monetary benefits to the state’s veterans
attributable to the assistance of county veteran veterans service
officers offices justify that increase in the budget.

(e)
(f)  This section shall remain in effect only until January 1, 2016,

and as of that date is repealed.
SEC. 29. Section 6611 of the Public Contract Code is amended

to read:
6611. (a)  Notwithstanding any other provision of law, the

Department of General Services may, relative to contracts for
goods, services, information technology, and telecommunications,
use a negotiation process if the department finds that one or more
of the following conditions exist:
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(1)  The business need or purpose of a procurement or contract
can be further defined as a result of a negotiation process.

(2)  The business need or purpose of a procurement or contract
is known by the department, but a negotiation process may identify
different types of solutions to fulfill this business need or purpose.

(3)  The complexity of the purpose or need suggests a bidder’s
costs to prepare and develop a solicitation response are extremely
high.

(4)  The business need or purpose of a procurement or contract
is known by the department, but negotiation is necessary to ensure
that the department is receiving the best value or the most
cost-efficient goods, services, information technology, and
telecommunications.

(b)  When it is in the best interests of the state, the department
may negotiate amendments to the terms and conditions, including
scope of work, of existing contracts for goods, services, information
technology, and telecommunications, whether or not the original
contract was the result of competition, on behalf of itself or another
state agency.

(c)  (1)  The department shall establish the procedures and
guidelines for the negotiation process described in subdivision (a),
which procedures and guidelines shall include, but not be limited
to, a clear description of the methodology that will be used by the
department to evaluate a bid for the procurement goods, services,
information technology, and telecommunications.

(2)  The procedures and guidelines described in paragraph (1)
may include provisions that authorize the department to receive
supplemental bids after the initial bids are opened. If the procedures
and guidelines include these provisions, the procedures and
guidelines shall specify the conditions under which supplemental
bids may be received by the department.

(d)  An unsuccessful bidder shall have no right to protest the
results of the negotiating process undertaken pursuant to this
section. As a remedy, an unsuccessful bidder may file a petition
for a writ of mandate in accordance with Section 1085 of the Code
of Civil Procedure. The venue for the petition for a writ of mandate
shall be Sacramento, California. An action filed pursuant to this
subdivision shall be given preference by the court.

(e)  (1)  The California Technology Agency may utilize the
negotiation process described in subdivisions (a) and (b) for the
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purpose of procuring information technology and
telecommunications goods and services on behalf of state
departments and information technology projects.

(2)  Nothing in this section shall be interpreted to supersede the
department’s existing statutory control over procurement processes
as dictated in Section 12100.

(f)  On or before January 1, 2013, and annually thereafter, the
California Technology Agency and the Department of General
Services shall report to the relevant budget subcommittees of each
house of the Legislature on the use of subdivision (e) during budget
hearings.

(g)  Subdivisions (e) and (f) shall remain in effect only until
January 1, 2018, unless an enacted statute deletes or extends that
date. Procurements still in the negotiation process pursuant to
subdivision (e) on January 1, 2018, shall complete negotiations
using that process.

SEC. 30. Section 8352.3 of the Revenue and Taxation Code is
amended to read:

8352.3. (a)   Subject to Sections 8352 and 8352.1, and except
as otherwise provided in subdivision (b), all moneys deposited to
the credit of the Motor Vehicle Fuel Account attributable to the
distribution of motor vehicle fuel for use or used in propelling an
aircraft in the state shall be transferred to the Aeronautics Account
in the State Transportation Fund, for allocation as follows:

(a)  To pay the refunds authorized by Section 8101.5.
(b)
(1)  To pay the pro rata cost of the Controller and the board under

subdivisions (b), (c), and (d) of Section 8352.1.
(c)
(2)  To pay for the support of the Department of Transportation,

for the administration of the State Aeronautics Act (Division 9
(commencing with Section 21001) of the Public Utilities Code).

(d)
(3)  Remaining balance to be available for expenditures in

accordance with Sections Section 21602, and 21682 to 21684,
inclusive, Article 4 (commencing with Section 21680) of Chapter
4 of Part 1 of Division 9 of the Public Utilities Code.

(b)  Commencing July 1, 2012, the revenues attributable to the
taxes imposed pursuant to subdivision (b) of Section 7360 and
Section 7361.1 and otherwise to be deposited in the Aeronautics
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Account pursuant to subdivision (a) shall instead be transferred
to the General Fund. The revenues attributable to the taxes
imposed pursuant to subdivision (b) of Section 7360 and Section
7361.1 that were deposited in the Aeronautics Account in the
2010–11 and 2011–12 fiscal years shall be transferred to the
General Fund.

SEC. 31. Section 8352.4 of the Revenue and Taxation Code is
amended to read:

8352.4. (a)   Subject to Sections 8352 and 8352.1, and except
as otherwise provided in subdivision (b), there shall be transferred
from the money deposited to the credit of the Motor Vehicle Fuel
Account to the Harbors and Watercraft Revolving Fund, for
expenditure in accordance with Division 1 (commencing with
Section 30) of the Harbors and Navigation Code, the sum of six
million six hundred thousand dollars ($6,600,000) per annum,
representing the amount of money in the Motor Vehicle Fuel
Account attributable to taxes imposed on distributions of motor
vehicle fuel used or usable in propelling vessels. The actual amount
shall be calculated using the annual reports of registered boats
prepared by the Department of Motor Vehicles for the United
States Coast Guard and the formula and method of the December
1972 report prepared for this purpose and submitted to the
Legislature on December 26, 1972, by the Director of
Transportation. If the amount transferred during each fiscal year
is in excess of the calculated amount, the excess shall be
retransferred from the Harbors and Watercraft Revolving Fund to
the Motor Vehicle Fuel Account. If the amount transferred is less
than the amount calculated, the difference shall be transferred from
the Motor Vehicle Fuel Account to the Harbors and Watercraft
Revolving Fund. No adjustment shall be made if the computed
difference is less than fifty thousand dollars ($50,000), and the
amount shall be adjusted to reflect any temporary or permanent
increase or decrease that may be made in the rate under the Motor
Vehicle Fuel Tax Law. Payments pursuant to this section shall be
made prior to payments pursuant to Section 8352.2.

(b)  Commencing July 1, 2012, the revenues attributable to the
taxes imposed pursuant to subdivision (b) of Section 7360 and
Section 7361.1 and otherwise to be deposited in the Harbors and
Watercraft Revolving Fund pursuant to subdivision (a) shall
instead be transferred to the General Fund. The revenues
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attributable to the taxes imposed pursuant to subdivision (b) of
Section 7360 and Section 7361.1 that were deposited in the
Harbors and Watercraft Revolving Fund in the 2010–11 and
2011–12 fiscal years shall be transferred to the General Fund.

When
(c)  When deemed necessary by the Department of Transportation

and the Department of Boating and Waterways, the Department
of Transportation, after consultation with the Department of
Boating and Waterways, shall prepare, or cause to be prepared, an
updated report setting forth the current estimate of the amount of
money credited to the Motor Vehicle Fuel Account attributable to
taxes imposed on distributions of motor vehicle fuel used or usable
in propelling vessels. The Department of Transportation shall
submit the report to the Legislature upon its completion.

SEC. 32. Section 8352.5 of the Revenue and Taxation Code is
amended to read:

8352.5. (a)  (1)   Subject to Sections 8352 and 8352.1, and
except as otherwise provided in subdivision (b), there shall be
transferred from the money deposited to the credit of the Motor
Vehicle Fuel Account to the Department of Food and Agriculture
Fund, during the second quarter of each fiscal year, an amount
equal to the estimate contained in the most recent report prepared
pursuant to this section.

The
(2)  The amounts are not subject to Section 6357 with respect to

the collection of sales and use taxes thereon, and represent the
portion of receipts in the Motor Vehicle Fuel Account during a
calendar year that were attributable to agricultural off-highway
use of motor vehicle fuel which is subject to refund pursuant to
Section 8101, less gross refunds allowed by the Controller during
the fiscal year ending June 30th following the calendar year to
persons entitled to refunds for agricultural off-highway use
pursuant to Section 8101. Payments pursuant to this section shall
be made prior to payments pursuant to Section 8352.2.

(b)  Commencing July 1, 2012, the revenues attributable to the
taxes imposed pursuant to subdivision (b) of Section 7360 and
Section 7361.1 and otherwise to be deposited in the Department
of Food and Agriculture Fund pursuant to subdivision (a) shall
instead be transferred to the General Fund. The revenues
attributable to the taxes imposed pursuant to subdivision (b) of
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Section 7360 and Section 7361.1 that were deposited in the
Department of Food and Agriculture Fund in the 2010–11 and
2011–12 fiscal years shall be transferred to the General Fund.

On
(c)  On or before September 30, 2012, and on or before

September 30th 30 of each odd-numbered even-numbered year
thereafter, the Director of Transportation and the Director of Food
and Agriculture shall jointly prepare, or cause to be prepared, a
report setting forth the current estimate of the amount of money
in the Motor Vehicle Fuel Account attributable to agricultural
off-highway use of motor vehicle fuel, which is subject to refund
pursuant to Section 8101 less gross refunds allowed by the
Controller to persons entitled to refunds for agricultural
off-highway use pursuant to Section 8101; and they shall submit
a copy of the report to the Legislature.

SEC. 33. Section 8352.6 of the Revenue and Taxation Code is
amended to read:

8352.6. (a)  (1)  Subject to Section 8352.1, and except as
otherwise provided in paragraphs (2) and (3), on the first day of
every month, there shall be transferred from moneys deposited to
the credit of the Motor Vehicle Fuel Account to the Off-Highway
Vehicle Trust Fund created by Section 38225 of the Vehicle Code
an amount attributable to taxes imposed upon distributions of motor
vehicle fuel used in the operation of motor vehicles off highway
and for which a refund has not been claimed. Transfers made
pursuant to this section shall be made prior to transfers pursuant
to Section 8352.2.

(2)  Commencing July 1, 2012, the revenues attributable to the
taxes imposed pursuant to subdivision (b) of Section 7360 and
Section 7361.1 and otherwise to be deposited in the Off-Highway
Vehicle Trust Fund pursuant to paragraph (1) shall instead be
transferred to the General Fund. The revenues attributable to the
taxes imposed pursuant to subdivision (b) of Section 7360 and
Section 7361.1 that were deposited in the Off-Highway Vehicle
Trust Fund in the 2010–11 and 2011–12 fiscal years shall be
transferred to the General Fund.

(2)
(3)  The Controller shall withhold eight hundred thirty-three

thousand dollars ($833,000) from this the monthly transfer to the
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Off-Highway Vehicle Trust Fund pursuant to paragraph (1), and
transfer that amount to the General Fund.

(b)  The amount transferred to the Off-Highway Vehicle Trust
Fund pursuant to paragraph (1) of subdivision (a), as a percentage
of the Motor Vehicle Fuel Account, shall be equal to the percentage
transferred in the 2006–07 fiscal year. Every five years, starting
in the 2013–14 fiscal year, the percentage transferred may be
adjusted by the Department of Transportation in cooperation with
the Department of Parks and Recreation and the Department of
Motor Vehicles. Adjustments shall be based on, but not limited
to, the changes in the following factors since the 2006–07 fiscal
year or the last adjustment, whichever is more recent:

(1)  The number of vehicles registered as off-highway motor
vehicles as required by Division 16.5 (commencing with Section
38000) of the Vehicle Code.

(2)  The number of registered street-legal vehicles that are
anticipated to be used off highway, including four-wheel drive
vehicles, all-wheel drive vehicles, and dual-sport motorcycles.

(3)  Attendance at the state vehicular recreation areas.
(4)  Off-highway recreation use on federal lands as indicated by

the United States Forest Service’s National Visitor Use Monitoring
and the United States Bureau of Land Management’s Recreation
Management Information System.

(c)  It is the intent of the Legislature that transfers from the Motor
Vehicle Fuel Account to the Off-Highway Vehicle Trust Fund
should reflect the full range of motorized vehicle use off highway
for both motorized recreation and motorized off-road access to
other recreation opportunities. Therefore, the Legislature finds that
the fuel tax baseline established in subdivision (b), attributable to
off-highway estimates of use as of the 2006–07 fiscal year,
accounts for the three categories of vehicles that have been found
over the years to be users of fuel for off-highway motorized
recreation or motorized access to nonmotorized recreational
pursuits. These three categories are registered off-highway
motorized vehicles, registered street-legal motorized vehicles used
off highway, and unregistered off-highway motorized vehicles.

(d)  It is the intent of the Legislature that the off-highway motor
vehicle recreational use to be determined by the Department of
Transportation pursuant to paragraph (2) of subdivision (b) be that
usage by vehicles subject to registration under Division 3
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(commencing with Section 4000) of the Vehicle Code, for
recreation or the pursuit of recreation on surfaces where the use
of vehicles registered under Division 16.5 (commencing with
Section 38000) of the Vehicle Code may occur.

SEC. 34. Article 6 (commencing with Section 19290) of Chapter
5 of Part 10.2 of Division 2 of the Revenue and Taxation Code is
repealed.

SEC. 35. Section 19533 of the Revenue and Taxation Code is
amended to read:

19533. (a)   In the event the debtor has more than one debt
being collected by the Franchise Tax Board and the amount
collected by the Franchise Tax Board is insufficient to satisfy the
total amount owing, the amount collected shall be applied in the
following priority:

(a)
(1)  Payment of any delinquencies transferred for collection

under Article 5 (commencing with Section 19270) of Chapter 5.
(b)
(2)  Payment of any taxes, additions to tax, penalties, interest,

fees, or other amounts due and payable under Part 7.5 (commencing
with Section 13201), Part 10 (commencing with Section 17001),
Part 11 (commencing with Section 23001), or this part, and
amounts authorized to be collected under Section 19722.

(c)  Payment of delinquent wages collected pursuant to the Labor
Code.

(d)
(3)  Payment of delinquencies collected under Section 10878.
(e)
(4)  Payment of any amounts due that are referred for collection

under Article 5.5 (commencing with Section 19280) of Chapter
5.

(f)  Payment of any amounts that are referred for collection
pursuant to Section 62.9 of the Labor Code.

(g)  Payment of delinquent penalties collected for the Department
of Industrial Relations pursuant to the Labor Code.

(h)  Payment of delinquent fees collected for the Department of
Industrial Relations pursuant to the Labor Code.

(i)  Payment of delinquencies referred by the Student Aid
Commission.

(j)
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(5)  Payment of any delinquencies referred for collection under
Article 7 (commencing with Section 19291) of Chapter 5.

(k)
(b)  Notwithstanding the payment priority established by this

section, voluntary payments designated by the taxpayer as payment
for a personal income tax liability or as a payment on amounts
authorized to be collected under Section 19722, shall not be applied
pursuant to this priority, but shall instead be applied as designated.

SEC. 36. Item 7300-001-0001 of Section 2.00 of the Budget
Act of 2012 is amended to read:

4,904,000
7300-001-0001—For support of Agricultural Labor Relations

Board..................................................................................
Schedule:

2,138,000
1,938,000

10-Board Administration......................(1)

2,766,000
2,966,000

20-General Counsel Administration.....(2)

275,00030.01-Administration Services.............(3)

−275,000
30.02-Distributed Administration Ser-
vices......................................................

(4)

SEC. 37. Section 36 of this act shall become operative only if
Assembly Bill 1464 or Senate Bill 1004 of the 2011–12 Regular
Session is enacted as the Budget Act of 2012, and Assembly Bill
1497 or Senate Bill 1037 of the 2011–12 Regular Session is enacted
and amends the Budget Act of 2012.

SEC. 38. The sum of one thousand dollars ($1,000) is hereby
appropriated from the General Fund to the Department of Finance
to implement this act.

SEC. 39. This act is a bill providing for appropriations related
to the Budget Bill within the meaning of subdivision (e) of Section
12 of Article IV of the California Constitution, has been identified
as related to the budget in the Budget Bill, and shall take effect
immediately.

SECTION 1. It is the intent of the Legislature to enact statutory
changes relating to the Budget Act of 2012.

O
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Senate Bill No. 1006

CHAPTER 32

An act to amend Section 17206 of the Business and Professions Code,
to amend Section 1936 of the Civil Code, to amend Sections 8879.58,
8879.59, 11270, 11546, 13071, 17581, 17617, 19849, 19851, and 76104.7
of, to amend and repeal Section 5924 of, to amend, repeal, and add Section
51298 of, to add Sections 8169.7, 12531, and 13300.5 to, to add and repeal
Section 15849.65 of, to repeal Section 50087 of, and to repeal and amend
Section 15849.6 of, the Government Code, to amend Section 11873 of the
Insurance Code, to amend Section 62.9 of the Labor Code, to amend Section
972.1 of the Military and Veterans Code, to amend Section 6611 of the
Public Contract Code, and to amend Sections 8352.3, 8352.4, 8352.5, 8352.6,
and 19533 of, and to repeal Article 6 (commencing with Section 19290) of
Chapter 5 of Part 10.2 of Division 2 of, the Revenue and Taxation Code,
and to amend Item 7300-001-0001 of Section 2.00 of the Budget Act of
2012, relating to state government, and making an appropriation therefor,
to take effect immediately, bill related to the budget.

[Approved by Governor June 27, 2012. Filed with
Secretary of State June 27, 2012.]

legislative counsel’s digest

SB 1006, Committee on Budget and Fiscal Review.  State government.
(1)  Existing law regulates consumer rental car agreements and authorizes

rental car companies to collect a customer facility charge based on a fee
required by an airport operated by specified entities. Existing law also directs
those airports to complete independent audits to substantiate the need for
the fee prior to the collection of these fees from rental companies. Existing
law requires the Controller to review these independent audits and report
its conclusions to the Legislature, as specified. Existing law also requires
the Controller to be reimbursed for these reviews by the airport being audited.

This bill would remove the provisions requiring the Controller to review,
and report to the Legislature regarding, the independent audits described
above.

(2)  Existing law requires every city, county, or city and county that has
at least 5,000 residents or in which 5% of the population is of Filipino
ancestry or ethnic origin and that conducts a survey as to the ancestry or
ethnic origin of its employees, or that maintains any statistical tabulation
of minority group employees, to categorize employees whose ancestry or
ethnic origin is Filipino as Filipinos in the survey or tabulation.

This bill would repeal that requirement.
(3)  Existing law requires the Department of General Services to offer

for sale land that is declared excess or is declared surplus by the Legislature,
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and that is not needed by any state agency, to local agencies and private
entities and individuals, subject to specified conditions.

This bill would authorize the Department of General Services to sell all
or a portion of specified parcels of property located in the City of Sacramento
that are leased by the department to the Capitol Area Development Authority,
subject to specified criteria. The bill would require the proceeds of that sale
to be deposited into the General Fund or the Deficit Recovery Fund, as
specified.

(4)  Existing law requires a $3 state-only penalty to be levied in each
county for every $10, or part of $10, of a fine, penalty, or forfeiture imposed
and collected by the courts for all criminal offenses, as specified.

This bill would increase the amount of the state-only penalty to $4 for
every $10, or part of $10, of those payments.

(5)  Existing law, the Highway Safety, Traffic Reduction, Air Quality,
and Port Security Bond Act of 2006, approved by the voters as Proposition
1B at the November 7, 2006, general election, authorizes the issuance of
$19.925 billion of general obligation bonds for specified purposes. Existing
law specifies the responsibilities of the California Emergency Management
Agency (Cal EMA) with respect to the allocation of bond funds appropriated
from the Transit System Safety, Security, and Disaster Response Account.

This bill would require Cal EMA, in prioritizing the funding of projects,
to additionally prioritize projects that demonstrate the ability and intent to
expend a significant percentage of project funds within 6 months. During
each fiscal year a transit agency or transit operator receives funds, the bill
would authorize Cal EMA to monitor project expenditures.

(6)  Existing law establishes the California Technology Agency within
state government, and requires the office to carry out specified duties relating
to creating and managing the technology policy of the state. Existing law
requires the agency to be responsible for the approval and oversight of
information technology projects.

This bill would require a state department to get written approval from
the California Technology Agency to procure oversight services for
information technology projects unless otherwise required by law.

(7)  Existing law requires the Department of Finance to certify annually
to the Controller the amount determined to be the fair share of administrative
costs due and payable from each state agency and to certify to the Controller
any amount redetermined to be the fair share of administrative costs due
and payable from a state agency. Existing law requires the Controller to
notify a state agency of that amount, and, unless the state agency requests
that those payments be deferred, to transfer that amount from specified
funds to the Central Service Cost Recovery Fund. Existing law defines
“administrative costs” as the amounts expended by various specified state
entities for supervision or administration of the state government or for
services to the various state agencies.

This bill would modify the definition of administrative costs to include
amounts expended by the Financial Information System for California.
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(8)  Existing law requires the Director of Finance, in coordinating the
internal auditors of state agencies, to ensure that these auditors utilize the
“Standards for the Professional Practices of Internal Auditing.”

This bill would also require the director to be responsible for coordinating
state agency internal audits and identifying when agencies are required to
comply with federally mandated audits.

(9)  Existing law requires the Department of Finance, the Controller, the
Treasurer, and the Department of General Services to collaboratively
develop, implement, utilize, maintain, and operate the Financial Information
System for California (FISCal) as a single integrated financial management
system, as specified. Existing law requires the fiscal Project Office in the
Department of Finance to implement these provisions until the Office of
the Financial Information System is established.

This bill would require the FISCal Project Office to report to the
Legislature, by February 15 of each year, an update on the project, as
specified. The provisions of the bill would remain in effect only until a
postimplementation evaluation report has been approved by the California
Technology Agency.

(10)  Existing law sets forth the duties and powers of the Treasurer in the
sale of state bonds. Moneys are continuously appropriated from the General
Fund in an annual amount necessary to pay all obligations, including
principal, interest, fees, costs, indemnities, and all other amounts incurred
by the state pursuant to any credit enhancement or liquidity agreement
entered into by the state, as specified, for bonds payable pursuant to an
appropriation from the General Fund. Existing law, until June 30, 2013,
prohibits the amount appropriated for these fees, costs, and other similar
expenses from exceeding 3% of the original principal amount of the bonds.

This bill would repeal the inoperative date of those provisions, thereby
extending the 3% interest rate indefinitely, thereby making an appropriation.

(11)  Existing law, the State Building Construction Act of 1955, authorizes
the State Public Works Board to acquire and construct public buildings for
use by state agencies, when authorized by a separate act or appropriation
enacted by the Legislature. Existing law authorizes the board to issue bonds,
notes, or other obligations to finance the acquisition or construction of a
public building, facility, or equipment as authorized by the Legislature, and
any additional amount authorized by the board to pay the cost of financing.

This bill would revise and recast that provision to instead authorize the
State Public Works Board to issue bonds, notes, or other obligations to
finance the acquisition, design, or construction of a public building as
authorized by the Legislature, and any additional amount authorized by the
board to pay the cost of financing, including interest payable on any interim
loan or interim financing for the public building.

(12)  Existing law, until January 1, 2013, requires a mortgagee, trustee,
beneficiary, or authorized agent to comply with certain procedures in dealing
with a borrower who is in default prior to filing a notice of default and to
explore options for the borrower to avoid foreclosure, as specified. Existing
law provides that a violation of these provisions would result in specified
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civil penalties, including penalties for unfair business practices. Existing
law provides that civil penalties collected for unfair business practice
violations brought by the Attorney General are deposited in the Unfair
Competition Law Fund within the General Fund.

This bill would establish the National Mortgage Special Deposit Fund in
the State Treasury as a continuously appropriated fund and would require
certain direct payments made to the state under the National Mortgage
Settlement to be deposited in the fund for allocation by the Director of
Finance, as specified. This bill would further authorize the Director of
Finance to allocate moneys from the fund to offset General Fund
expenditures during the 2011–12, 2012–13, and 2013–14 fiscal years for
purposes consistent with the National Mortgage Settlement. The bill would
also require that civil penalties collected under the National Mortgage
Settlement be deposited into the Unfair Competition Fund, and be
continuously appropriated to the Department of Justice to offset the General
Fund costs incurred by the department, thereby also making an appropriation.

(13)  Existing law requires the Department of Veterans Affairs to disburse
funds, appropriated to the department for the purpose of supporting county
veterans service offices pursuant to the annual Budget Act, on a pro rata
basis, to counties that comply with certain conditions. Existing law requires
the Department of Veterans Affairs to determine annually the amount of
new or increased monetary benefits paid to eligible veterans by the federal
government attributable to the assistance of county veterans service offices
and requires the department to prepare and transmit its determination for
the preceding fiscal year to the Department of Finance and the Legislature,
as specified.

This bill would require the Department of Veterans Affairs, by June 30,
2013, to develop a performance-based formula that will incentivize county
veterans service offices to perform workload units, as defined, that help
veterans access federal compensation and pension benefits and other benefits,
in order to maximize the amount of federal money received by California
veterans. This bill would require the department to conduct a review of the
high-performing and low-performing county veterans service offices and
based on this review, produce a best-practices manual for county veterans
service offices by June 30, 2013.

(14)  Existing law, known as the Capital Investment Incentive Program,
authorizes, until January 1, 2017, a city, county, or city and county to pay
capital investment incentive amounts to a requesting proponent of a
“qualified manufacturing facility,” as defined. Existing law also requires
the Business, Transportation and Housing Agency to certify qualified
manufacturing facilities for purposes of these provisions and to carry out
various oversight duties, including, but not limited to, reporting specified
information to the Legislature.

This bill would, until June 30, 2013, expand these provisions to include
a “qualified research and development facility,” modify and provide
additional definitions, and transfer the duties of the Business, Transportation
and Housing Agency to the Governor’s Office of Business and Economic
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Development. This bill would, on July 1, 2013, restore these provisions to
existing law.

(15)  Under the California Constitution, whenever the Legislature or a
state agency mandates a new program or higher level of service on any local
government, including school districts, the state is required to provide a
subvention of funds to reimburse the local government, with specified
exceptions.

Existing law provides that no local agency or school district shall be
required to implement or give effect to any statute or executive order, or
portion thereof that imposes a mandate during any fiscal year and for the
period immediately following that fiscal year for which the Budget Act has
not been enacted for the subsequent fiscal year if specified conditions are
met, including that the statute or executive order, or portion thereof, has
been specifically identified by the Legislature in the Budget Act for the
fiscal year as being one for which reimbursement is not provided for that
fiscal year.

This bill would provide that all state-mandated local programs suspended
in the Budget Act for the 2012–13 fiscal year will also be suspended in the
2013–14 and 2014–15 fiscal years.

(16)  Existing law also requires that the total amount due to each city,
county, city and county, and special district, for which the state has
determined that reimbursement is required under the California Constitution,
be appropriated for payment to these entities over a period of not more than
15 years, commencing with the Budget Act for the 2006–07 fiscal year and
concluding with the Budget Act for the 2020–21 fiscal year.

This bill would prohibit appropriations for payment of reimbursement
claims pursuant to these provisions for the fiscal years 2012-13, 2013-14,
and 2014-15.

(17)  Existing law imposes an excise tax on motor vehicle fuel (gasoline).
Existing law, as a result of the elimination of the sales tax on gasoline
effective July 1, 2010, provides for a commensurate increase in the excise
tax on gasoline. Article XIX of the California Constitution requires gasoline
excise tax revenues from motor vehicles traveling upon public streets and
highways to be deposited in the Highway Users Tax Account, for allocation
to city, county, and state transportation purposes. Existing law generally
provides for statutory allocation of gasoline excise tax revenues attributable
to other modes of transportation, including aviation, boats, agricultural
vehicles, and off-highway vehicles, to particular accounts and funds for
expenditure on purposes associated with those other modes. Expenditure
of the gasoline excise tax revenues attributable to those other modes is not
restricted by Article XIX of the California Constitution.

This bill, with respect to the increase in gasoline excise taxes as a result
of the elimination of the sales tax on gasoline, would instead transfer the
revenues attributable to aviation, boats, agricultural vehicles, and
off-highway vehicles to the General Fund, commencing July 1, 2012. The
bill, with respect to these revenues already transferred to the particular
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nonhighway accounts and funds in the 2010–11 and 2011–12 fiscal years,
would also transfer those revenues to the General Fund.

(18)  Existing law states that it is the policy of the state that the workweek
of the state employee shall be 40 hours, and the workday of state employees
8 hours, except that workweeks and workdays of a different number of hours
may be established in order to meet the varying needs of the different state
agencies.

This bill would require a state employee, except as specified, for the
period from July 1, 2012, to June 30, 2013, inclusive, either as required by
an applicable memorandum of understanding or by the direction of the
Department of Human Resources for excluded employees, to participate in
the Personal Leave Program 2012 (PLP 2012 Program), under which each
employee would receive a reduction in pay not greater than 5% in exchange
for 8 hours of PLP 2012 Program leave credits per month.

(19)  Existing law requires the department to adopt rules governing hours
of work and overtime compensation and the keeping of related records,
except that conflicting provisions of a memorandum of understanding are
controlling, as specified.

This bill would require the department, notwithstanding any conflicting
provisions of a memorandum of understanding, to adopt a plan for the period
from July 1, 2012, to June 30, 2013, inclusive, by which all state employees,
except as specified, who are not subject to the PLP 2012 Program, as
described above, shall be furloughed for one workday per calendar month,
and to adopt rules for the implementation, administration, and enforcement
of this furlough plan.

(20)  Existing law provides that the State Compensation Insurance Fund
shall not be subject to the provisions of the Government Code made
applicable to state agencies generally or collectively, unless the provision
specifically names the fund as an agency to which it applies. Existing law
also provides that employee positions funded by the State Compensation
Insurance Fund are exempt from any hiring freezes and staff cutbacks
otherwise required by law.

This bill would provide that employees of the fund shall, without
limitation, be subject to any and all reductions in state employee
compensation imposed by the Legislature on other state employees for the
period from July 1, 2012, to June 30, 2013, inclusive, regardless of the
means adopted to effect those reductions. With the exception of those
reductions, the bill would further provide that if any of these provisions, or
a practice or procedure adopted pursuant to these provisions, conflicts with
a memorandum of understanding, the memorandum of understanding shall
be controlling, as specified.

(21)  Existing law authorizes the Department of General Services to,
relative to contracts for goods, services, information technology, and
telecommunications, use a negotiation process if the department finds that
certain conditions exist, as specified.

This bill would authorize, until January 1, 2018, the California Technology
Agency to utilize that negotiation process for the purpose of procuring
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information technology and telecommunications goods and services on
behalf of state departments and information technology projects. The bill
would require an annual report to the Legislature, as specified.

(22)  Existing law establishes a workers’ compensation system,
administered by the Administrative Director of the Division of Workers’
Compensation, to compensate an injured employee for injuries sustained
in the course of his or her employment. Existing law requires that the
Director of Industrial Relations levy and collect assessments from employers
in an amount determined by the director to be sufficient to fund specified
workers’ compensation programs implemented in the state. In that
connection, existing law requires the director to include in the total
assessment amount the Department of Industrial Relations’ costs for
administering the assessment, including the collections process and the cost
of reimbursing the Franchise Tax Board or another agency or department
for its cost of collection activities.

Existing law requires the Department of Industrial Relations to enter into
an agreement with the Franchise Tax Board that transfers responsibility
from the Department of Industrial Relations to the Franchise Tax Board for
the collection of delinquent fees, wages, penalties, and costs, and any interest,
including the assessments from employers in an amount determined by the
Director of Industrial Relations to be sufficient to fund specified workers’
compensation programs implemented in the state and any penalties.

Existing law also authorizes the Department of Industrial Relations to
enter into an agreement with the Employment Development Department
that provides for the transfer of all or part of the responsibility from the
Department of Industrial Relations, or any office or division within that
department, to the Employment Development Department for the collection
of assessments, as specified, arising out of the enforcement of any law within
the jurisdiction of the Department of Industrial Relations or any office or
division within that department, as provided.

This bill would repeal the requirement that the Department of Industrial
Relations enter into an agreement with the Franchise Tax Board to transfer
responsibility from the Department of Industrial Relations to the Franchise
Tax Board for the collection of delinquent fees, wages, penalties, and costs,
and any interest, including the assessments from employers in an amount
determined by the Director of Industrial Relations to be sufficient to fund
specified workers’ compensation programs implemented in the state and
any penalties. This bill would require the Director of Industrial Relations
to include in that total assessment amount the cost of reimbursing the
Employment Development Department or another agency or department
for its cost of collection activities, as provided. This bill would make other
conforming changes.

(23)  The Budget Bill, enacted as the Budget Act of 2012, would make
appropriations for the support of state government for the 2012–13 fiscal
year.

This bill would amend the Budget Act of 2012 by revising an item of
appropriation in the Budget Act of 2012.
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(24)  This bill would appropriate $1,000 from the General Fund to the
Department of Finance to implement this bill.

(25)  This bill would declare that it is to take effect immediately as a bill
providing for appropriations related to the Budget Bill.

Appropriation: yes.

The people of the State of California do enact as follows:

SECTION 1. Section 17206 of the Business and Professions Code is
amended to read:

17206. Civil Penalty for Violation of Chapter
(a)  Any person who engages, has engaged, or proposes to engage in

unfair competition shall be liable for a civil penalty not to exceed two
thousand five hundred dollars ($2,500) for each violation, which shall be
assessed and recovered in a civil action brought in the name of the people
of the State of California by the Attorney General, by any district attorney,
by any county counsel authorized by agreement with the district attorney
in actions involving violation of a county ordinance, by any city attorney
of a city having a population in excess of 750,000, by any city attorney of
any city and county, or, with the consent of the district attorney, by a city
prosecutor in any city having a full-time city prosecutor, in any court of
competent jurisdiction.

(b)  The court shall impose a civil penalty for each violation of this
chapter. In assessing the amount of the civil penalty, the court shall consider
any one or more of the relevant circumstances presented by any of the parties
to the case, including, but not limited to, the following: the nature and
seriousness of the misconduct, the number of violations, the persistence of
the misconduct, the length of time over which the misconduct occurred, the
willfulness of the defendant’s misconduct, and the defendant’s assets,
liabilities, and net worth.

(c)  If the action is brought by the Attorney General, one-half of the
penalty collected shall be paid to the treasurer of the county in which the
judgment was entered, and one-half to the General Fund. If the action is
brought by a district attorney or county counsel, the penalty collected shall
be paid to the treasurer of the county in which the judgment was entered.
Except as provided in subdivision (e), if the action is brought by a city
attorney or city prosecutor, one-half of the penalty collected shall be paid
to the treasurer of the city in which the judgment was entered, and one-half
to the treasurer of the county in which the judgment was entered. The
aforementioned funds shall be for the exclusive use by the Attorney General,
the district attorney, the county counsel, and the city attorney for the
enforcement of consumer protection laws.

(d)  The Unfair Competition Law Fund is hereby created as a special
account within the General Fund in the State Treasury. The portion of
penalties that is payable to the General Fund or to the Treasurer recovered
by the Attorney General from an action or settlement of a claim made by
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the Attorney General pursuant to this chapter or Chapter 1 (commencing
with Section 17500) of Part 3 shall be deposited into this fund. Moneys in
this fund, upon appropriation by the Legislature, shall be used by the
Attorney General to support investigations and prosecutions of California’s
consumer protection laws, including implementation of judgments obtained
from such prosecutions or investigations and other activities which are in
furtherance of this chapter or Chapter 1 (commencing with Section 17500)
of Part 3. Notwithstanding Section 13340 of the Government Code, any
civil penalties deposited in the fund pursuant to the National Mortgage
Settlement, as provided in Section 12531 of the Government Code, are
continuously appropriated to the Department of Justice for the purpose of
offsetting General Fund costs incurred by the Department of Justice.

(e)  If the action is brought at the request of a board within the Department
of Consumer Affairs or a local consumer affairs agency, the court shall
determine the reasonable expenses incurred by the board or local agency in
the investigation and prosecution of the action.

Before any penalty collected is paid out pursuant to subdivision (c), the
amount of any reasonable expenses incurred by the board shall be paid to
the Treasurer for deposit in the special fund of the board described in Section
205. If the board has no such special fund, the moneys shall be paid to the
Treasurer. The amount of any reasonable expenses incurred by a local
consumer affairs agency shall be paid to the general fund of the municipality
or county that funds the local agency.

(f)  If the action is brought by a city attorney of a city and county, the
entire amount of the penalty collected shall be paid to the treasurer of the
city and county in which the judgment was entered for the exclusive use by
the city attorney for the enforcement of consumer protection laws. However,
if the action is brought by a city attorney of a city and county for the purposes
of civil enforcement pursuant to Section 17980 of the Health and Safety
Code or Article 3 (commencing with Section 11570) of Chapter 10 of
Division 10 of the Health and Safety Code, either the penalty collected shall
be paid entirely to the treasurer of the city and county in which the judgment
was entered or, upon the request of the city attorney, the court may order
that up to one-half of the penalty, under court supervision and approval, be
paid for the purpose of restoring, maintaining, or enhancing the premises
that were the subject of the action, and that the balance of the penalty be
paid to the treasurer of the city and county.

SEC. 2. Section 1936 of the Civil Code, as amended by Section 1 of
Chapter 531 of the Statutes of 2011, is amended to read:

1936. (a)  For the purpose of this section, the following definitions shall
apply:

(1)  “Rental company” means a person or entity in the business of renting
passenger vehicles to the public.

(2)  “Renter” means any person in a manner obligated under a contract
for the lease or hire of a passenger vehicle from a rental company for a
period of less than 30 days.
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(3)  “Authorized driver” means (A) the renter, (B) the renter’s spouse if
that person is a licensed driver and satisfies the rental company’s minimum
age requirement, (C) the renter’s employer or coworker if he or she is
engaged in business activity with the renter, is a licensed driver, and satisfies
the rental company’s minimum age requirement, and (D) a person expressly
listed by the rental company on the renter’s contract as an authorized driver.

(4)  (A)  “Customer facility charge” means any fee, including an
alternative fee, required by an airport to be collected by a rental company
from a renter for any of the following purposes:

(i)  To finance, design, and construct consolidated airport car rental
facilities.

(ii)  To finance, design, construct, and operate common-use transportation
systems that move passengers between airport terminals and those
consolidated car rental facilities, and acquire vehicles for use in that system.

(iii)  To finance, design, and construct terminal modifications solely to
accommodate and provide customer access to common-use transportation
systems.

(B)  The aggregate amount to be collected shall not exceed the reasonable
costs, as determined by an independent audit paid for by the airport, to
finance, design, and construct those facilities. Copies of the audit shall be
provided to the Assembly and Senate Committees on Judiciary, the Assembly
Committee on Transportation, and the Senate Committee on Transportation
and Housing. In the case of a transportation system, the audit also shall
consider the reasonable costs of providing the transit system or busing
network. Notwithstanding clause (iii) of subparagraph (A), the fees
designated as a customer facility charge shall not be used to pay for terminal
expansion, gate expansion, runway expansion, changes in hours of operation,
or changes in the number of flights arriving or departing from the airport.

(C)  Except as provided in subparagraph (D), the authorization given
pursuant to this section for an airport to impose a customer facility charge
shall become inoperative when the bonds used for financing are paid.

(D)  If a bond or other form of indebtedness is not used for financing, or
the bond or other form of indebtedness used for financing has been paid,
the Oakland International Airport may require the collection of a customer
facility charge for a period of up to 10 years from the imposition of the
charge for the purposes allowed by, and subject to the conditions imposed
by, this section.

(5)  “Damage waiver” means a rental company’s agreement not to hold
a renter liable for all or any portion of any damage or loss related to the
rented vehicle, any loss of use of the rented vehicle, or any storage, impound,
towing, or administrative charges.

(6)  “Electronic surveillance technology” means a technological method
or system used to observe, monitor, or collect information, including
telematics, Global Positioning System (GPS), wireless technology, or
location-based technologies. “Electronic surveillance technology” does not
include event data recorders (EDR), sensing and diagnostic modules (SDM),
or other systems that are used either:
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(A)  For the purpose of identifying, diagnosing, or monitoring functions
related to the potential need to repair, service, or perform maintenance on
the rental vehicle.

(B)  As part of the vehicle’s airbag sensing and diagnostic system in order
to capture safety systems-related data for retrieval after a crash has occurred
or in the event that the collision sensors are activated to prepare the
decisionmaking computer to make the determination to deploy or not to
deploy the airbag.

(7)  “Estimated time for replacement” means the number of hours of labor,
or fraction thereof, needed to replace damaged vehicle parts as set forth in
collision damage estimating guides generally used in the vehicle repair
business and commonly known as “crash books.”

(8)  “Estimated time for repair” means a good faith estimate of the
reasonable number of hours of labor, or fraction thereof, needed to repair
damaged vehicle parts.

(9)  “Membership program” means a service offered by a rental company
that permits customers to bypass the rental counter and go directly to the
car previously reserved. A membership program shall meet all of the
following requirements:

(A)  The renter initiates enrollment by completing an application on which
the renter can specify a preference for type of vehicle and acceptance or
declination of optional services.

(B)  The rental company fully discloses, prior to the enrollee’s first rental
as a participant in the program, all terms and conditions of the rental
agreement as well as all required disclosures.

(C)  The renter may terminate enrollment at any time.
(D)  The rental company fully explains to the renter that designated

preferences, as well as acceptance or declination of optional services, may
be changed by the renter at any time for the next and future rentals.

(E)  An employee designated to receive the form specified in subparagraph
(C) of paragraph (1) of subdivision (t) is present at the lot where the renter
takes possession of the car, to receive any change in the rental agreement
from the renter.

(10)  “Passenger vehicle” means a passenger vehicle as defined in Section
465 of the Vehicle Code.

(b)  Except as limited by subdivision (c), a rental company and a renter
may agree that the renter will be responsible for no more than all of the
following:

(1)  Physical or mechanical damage to the rented vehicle up to its fair
market value, as determined in the customary market for the sale of that
vehicle, resulting from collision regardless of the cause of the damage.

(2)  Loss due to theft of the rented vehicle up to its fair market value, as
determined in the customary market for the sale of that vehicle, provided
that the rental company establishes by clear and convincing evidence that
the renter or the authorized driver failed to exercise ordinary care while in
possession of the vehicle. In addition, the renter shall be presumed to have
no liability for any loss due to theft if (A) an authorized driver has possession
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of the ignition key furnished by the rental company or an authorized driver
establishes that the ignition key furnished by the rental company was not
in the vehicle at the time of the theft, and (B) an authorized driver files an
official report of the theft with the police or other law enforcement agency
within 24 hours of learning of the theft and reasonably cooperates with the
rental company and the police or other law enforcement agency in providing
information concerning the theft. The presumption set forth in this paragraph
is a presumption affecting the burden of proof which the rental company
may rebut by establishing that an authorized driver committed, or aided and
abetted the commission of, the theft.

(3)  Physical damage to the rented vehicle up to its fair market value, as
determined in the customary market for the sale of that vehicle, resulting
from vandalism occurring after, or in connection with, the theft of the rented
vehicle. However, the renter shall have no liability for any damage due to
vandalism if the renter would have no liability for theft pursuant to paragraph
(2).

(4)  Physical damage to the rented vehicle up to a total of five hundred
dollars ($500) resulting from vandalism unrelated to the theft of the rented
vehicle.

(5)  Actual charges for towing, storage, and impound fees paid by the
rental company if the renter is liable for damage or loss.

(6)  An administrative charge, which shall include the cost of appraisal
and all other costs and expenses incident to the damage, loss, repair, or
replacement of the rented vehicle.

(c)  The total amount of the renter’s liability to the rental company
resulting from damage to the rented vehicle shall not exceed the sum of the
following:

(1)  The estimated cost of parts which the rental company would have to
pay to replace damaged vehicle parts. All discounts and price reductions or
adjustments that are or will be received by the rental company shall be
subtracted from the estimate to the extent not already incorporated in the
estimate, or otherwise promptly credited or refunded to the renter.

(2)  The estimated cost of labor to replace damaged vehicle parts, which
shall not exceed the product of (A) the rate for labor usually paid by the
rental company to replace vehicle parts of the type that were damaged and
(B) the estimated time for replacement. All discounts and price reductions
or adjustments that are or will be received by the rental company shall be
subtracted from the estimate to the extent not already incorporated in the
estimate, or otherwise promptly credited or refunded to the renter.

(3)  (A)  The estimated cost of labor to repair damaged vehicle parts,
which shall not exceed the lesser of the following:

(i)  The product of the rate for labor usually paid by the rental company
to repair vehicle parts of the type that were damaged and the estimated time
for repair.

(ii)  The sum of the estimated labor and parts costs determined under
paragraphs (1) and (2) to replace the same vehicle parts.

96

— 12 —Ch. 32

1856



(B)  All discounts and price reductions or adjustments that are or will be
received by the rental company shall be subtracted from the estimate to the
extent not already incorporated in the estimate, or otherwise promptly
credited or refunded to the renter.

(4)  For the purpose of converting the estimated time for repair into the
same units of time in which the rental rate is expressed, a day shall be
deemed to consist of eight hours.

(5)  Actual charges for towing, storage, and impound fees paid by the
rental company.

(6)  The administrative charge described in paragraph (6) of subdivision
(b) shall not exceed (A) fifty dollars ($50) if the total estimated cost for
parts and labor is more than one hundred dollars ($100) up to and including
five hundred dollars ($500), (B) one hundred dollars ($100) if the total
estimated cost for parts and labor exceeds five hundred dollars ($500) up
to and including one thousand five hundred dollars ($1,500), and (C) one
hundred fifty dollars ($150) if the total estimated cost for parts and labor
exceeds one thousand five hundred dollars ($1,500). An administrative
charge shall not be imposed if the total estimated cost of parts and labor is
one hundred dollars ($100) or less.

(d)  (1)  The total amount of an authorized driver’s liability to the rental
company, if any, for damage occurring during the authorized driver’s
operation of the rented vehicle shall not exceed the amount of the renter’s
liability under subdivision (c).

(2)  A rental company shall not recover from the renter or other authorized
driver an amount exceeding the renter’s liability under subdivision (c).

(3)  A claim against a renter resulting from damage or loss, excluding
loss of use, to a rental vehicle shall be reasonably and rationally related to
the actual loss incurred. A rental company shall mitigate damages where
possible and shall not assert or collect a claim for physical damage which
exceeds the actual costs of the repairs performed or the estimated cost of
repairs, if the rental company chooses not to repair the vehicle, including
all discounts and price reductions. However, if the vehicle is a total loss
vehicle, the claim shall not exceed the total loss vehicle value established
in accordance with procedures that are customarily used by insurance
companies when paying claims on total loss vehicles, less the proceeds from
salvaging the vehicle, if those proceeds are retained by the rental company.

(4)  If insurance coverage exists under the renter’s applicable personal
or business insurance policy and the coverage is confirmed during regular
business hours, the renter may require that the rental company submit any
claims to the renter’s applicable personal or business insurance carrier. The
rental company shall not make any written or oral representations that it
will not present claims or negotiate with the renter’s insurance carrier. For
purposes of this paragraph, confirmation of coverage includes telephone
confirmation from insurance company representatives during regular business
hours. Upon request of the renter and after confirmation of coverage, the
amount of claim shall be resolved between the insurance carrier and the
rental company. The renter shall remain responsible for payment to the
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rental car company for any loss sustained that the renter’s applicable personal
or business insurance policy does not cover.

(5)  A rental company shall not recover from the renter or other authorized
driver for an item described in subdivision (b) to the extent the rental
company obtains recovery from another person.

(6)  This section applies only to the maximum liability of a renter or other
authorized driver to the rental company resulting from damage to the rented
vehicle and not to the liability of another person.

(e)  (1)  Except as provided in subdivision (f), a damage waiver shall
provide or, if not expressly stated in writing, shall be deemed to provide
that the renter has no liability for a damage, loss, loss of use, or a cost or
expense incident thereto.

(2)  Except as provided in subdivision (f), every limitation, exception, or
exclusion to a damage waiver is void and unenforceable.

(f)  A rental company may provide in the rental contract that a damage
waiver does not apply under any of the following circumstances:

(1)  Damage or loss results from an authorized driver’s (A) intentional,
willful, wanton, or reckless conduct, (B) operation of the vehicle under the
influence of drugs or alcohol in violation of Section 23152 of the Vehicle
Code, (C) towing or pushing anything, or (D) operation of the vehicle on
an unpaved road if the damage or loss is a direct result of the road or driving
conditions.

(2)  Damage or loss occurs while the vehicle is (A) used for commercial
hire, (B) used in connection with conduct that could be properly charged
as a felony, (C) involved in a speed test or contest or in driver training
activity, (D) operated by a person other than an authorized driver, or (E)
operated outside the United States.

(3)  An authorized driver who has (A) provided fraudulent information
to the rental company, or (B) provided false information and the rental
company would not have rented the vehicle if it had instead received true
information.

(g)  (1)  A rental company that offers or provides a damage waiver for
any consideration in addition to the rental rate shall clearly and conspicuously
disclose the following information in the rental contract or holder in which
the contract is placed and, also, in signs posted at the place, such as the
counter, where the renter signs the rental contract, and, for renters who are
enrolled in the rental company’s membership program, in a sign that shall
be posted in a location clearly visible to those renters as they enter the
location where their reserved rental cars are parked or near the exit of the
bus or other conveyance that transports the enrollee to a reserved car: (A)
the nature of the renter’s liability, such as liability for all collision damage
regardless of cause, (B) the extent of the renter’s liability, such as liability
for damage or loss up to a specified amount, (C) the renter’s personal
insurance policy or the credit card used to pay for the car rental transaction
may provide coverage for all or a portion of the renter’s potential liability,
(D) the renter should consult with his or her insurer to determine the scope
of insurance coverage, including the amount of the deductible, if any, for
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which the renter is obligated, (E) the renter may purchase an optional damage
waiver to cover all liability, subject to whatever exceptions the rental
company expressly lists that are permitted under subdivision (f), and (F)
the range of charges for the damage waiver.

(2)  In addition to the requirements of paragraph (1), a rental company
that offers or provides a damage waiver shall orally disclose to all renters,
except those who are participants in the rental company’s membership
program, that the damage waiver may be duplicative of coverage that the
customer maintains under his or her own policy of motor vehicle insurance.
The renter’s receipt of the oral disclosure shall be demonstrated through the
renter’s acknowledging receipt of the oral disclosure near that part of the
contract where the renter indicates, by the renter’s own initials, his or her
acceptance or declination of the damage waiver. Adjacent to that same part,
the contract also shall state that the damage waiver is optional. Further, the
contract for these renters shall include a clear and conspicuous written
disclosure that the damage waiver may be duplicative of coverage that the
customer maintains under his or her own policy of motor vehicle insurance.

(3)  The following is an example, for purposes of illustration and not
limitation, of a notice fulfilling the requirements of paragraph (1) for a rental
company that imposes liability on the renter for collision damage to the full
value of the vehicle:

“NOTICE ABOUT YOUR FINANCIAL RESPONSIBILITY AND
OPTIONAL DAMAGE WAIVER

You are responsible for all collision damage to the rented vehicle even
if someone else caused it or the cause is unknown. You are responsible for
the cost of repair up to the value of the vehicle, and towing, storage, and
impound fees.

Your own insurance, or the issuer of the credit card you use to pay for
the car rental transaction, may cover all or part of your financial
responsibility for the rented vehicle. You should check with your insurance
company, or credit card issuer, to find out about your coverage and the
amount of the deductible, if any, for which you may be liable.

Further, if you use a credit card that provides coverage for your potential
liability, you should check with the issuer to determine if you must first
exhaust the coverage limits of your own insurance before the credit card
coverage applies.

The rental company will not hold you responsible if you buy a damage
waiver. But a damage waiver will not protect you if (list exceptions).”

(A)  When the above notice is printed in the rental contract or holder in
which the contract is placed, the following shall be printed immediately
following the notice:

“The cost of an optional damage waiver is $____ for every (day or week).”
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(B)  When the above notice appears on a sign, the following shall appear
immediately adjacent to the notice:

“The cost of an optional damage waiver is $____ to $____ for every (day
or week), depending upon the vehicle rented.”

(h)  Notwithstanding any other provision of law, a rental company may
sell a damage waiver subject to the following rate limitations for each full
or partial 24-hour rental day for the damage waiver.

(1)  For rental vehicles that the rental company designates as an “economy
car,” “subcompact car,” “compact car,” or another term having similar
meaning when offered for rental, or another vehicle having a manufacturer’s
suggested retail price of nineteen thousand dollars ($19,000) or less, the
rate shall not exceed nine dollars ($9).

(2)  For rental vehicles that have a manufacturer’s suggested retail price
from nineteen thousand one dollars ($19,001) to thirty-four thousand nine
hundred ninety-nine dollars ($34,999), inclusive, and that are also either
vehicles of next year’s model, or not older than the previous year’s model,
the rate shall not exceed fifteen dollars ($15). For those rental vehicles older
than the previous year’s model-year, the rate shall not exceed nine dollars
($9).

(i)  The manufacturer’s suggested retail prices described in subdivision
(h) shall be adjusted annually to reflect changes from the previous year in
the Consumer Price Index. For the purposes of this section, “Consumer
Price Index” means the United States Consumer Price Index for All Urban
Consumers, for all items.

(j)  A rental company that disseminates in this state an advertisement
containing a rental rate shall include in that advertisement a clearly readable
statement of the charge for a damage waiver and a statement that a damage
waiver is optional.

(k)  (1)  A rental company shall not require the purchase of a damage
waiver, optional insurance, or another optional good or service.

(2)  A rental company shall not engage in any unfair, deceptive, or
coercive conduct to induce a renter to purchase the damage waiver, optional
insurance, or another optional good or service, including conduct such as,
but not limited to, refusing to honor the renter’s reservation, limiting the
availability of vehicles, requiring a deposit, or debiting or blocking the
renter’s credit card account for a sum equivalent to a deposit if the renter
declines to purchase the damage waiver, optional insurance, or another
optional good or service.

(l)  (1)  In the absence of express permission granted by the renter
subsequent to damage to, or loss of, the vehicle, a rental company shall not
seek to recover any portion of a claim arising out of damage to, or loss of,
the rented vehicle by processing a credit card charge or causing a debit or
block to be placed on the renter’s credit card account.
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(2)  A rental company shall not engage in any unfair, deceptive, or
coercive tactics in attempting to recover or in recovering on any claim arising
out of damage to, or loss of, the rented vehicle.

(m)  (1)  A customer facility charge may be collected by a rental company
under the following circumstances:

(A)  Collection of the fee by the rental company is required by an airport
operated by a city, a county, a city and county, a joint powers authority, a
special district, or the San Diego County Regional Airport Authority formed
pursuant to Division 17 (commencing with Section 170000) of the Public
Utilities Code.

(B)  The fee is calculated on a per contract basis or as provided in
paragraph (2).

(C)  The fee is a user fee, not a tax imposed upon real property or an
incidence of property ownership under Article XIII D of the California
Constitution.

(D)  Except as otherwise provided in subparagraph (E), the fee shall be
ten dollars ($10) per contract or the amount provided in paragraph (2).

(E)  The fee for a consolidated rental car facility shall be collected only
from customers of on-airport rental car companies. If the fee imposed by
the airport is for both a consolidated rental car facility and a common-use
transportation system, the fee collected from customers of on-airport rental
car companies shall be ten dollars ($10) or the amount provided in paragraph
(2), but the fee imposed on customers of off-airport rental car companies
who are transported on the common-use transportation system is
proportionate to the costs of the common-use transportation system only.
The fee is uniformly applied to each class of on-airport or off-airport
customers, provided that the airport requires off-airport customers to use
the common-use transportation system. For purposes of this subparagraph,
“on-airport rental car company” means a rental company operating under
an airport property lease or an airport concession or license agreement whose
customers use or will use the consolidated rental car facility and the
collection of the fee as to those customers is consistent with subparagraph
(C).

(F)  Revenues collected from the fee do not exceed the reasonable costs
of financing, designing, and constructing the facility and financing,
designing, constructing, and operating any common-use transportation
system, or acquiring vehicles for use in that system, and shall not be used
for any other purpose.

(G)  The fee is separately identified on the rental agreement.
(H)  This paragraph does not apply to fees which are governed by Section

50474.1 of the Government Code or Section 57.5 of the San Diego Unified
Port District Act.

(I)  For any airport seeking to require rental car companies to collect an
alternative customer facility charge pursuant to paragraph (2), the following
provisions apply:
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(i)  Notwithstanding Section 10231.5 of the Government Code, the airport
shall provide reports on an annual basis to the Senate and Assembly
Committees on Judiciary detailing all of the following:

(I)  The total amount of the customer facility charge collected.
(II)  How the funds are being spent.
(III)  The amount of and reason for any changes in the airport’s budget

or financial needs for the facility or common-use transportation system.
(IV)  Whether airport concession fees authorized by Section 1936.01 have

increased since the prior report, if any.
(ii)  The airport shall complete the independent audit required by

subparagraph (B) of paragraph (4) of subdivision (a) prior to initial collection
of the customer facility charge, prior to any increase pursuant to paragraph
(2), and every three years after initial collection and any increase until such
time as the fee authorization becomes inoperative pursuant to subparagraph
(C) of paragraph (4) of subdivision (a).

(iii)  Use of the bonds shall be limited to construction and design of the
consolidated rental car facility, terminal modifications, and operating costs
of the common-use transportation system, as specified in paragraph (4) of
subdivision (a).

(2)  Any airport may require rental car companies to collect an alternative
customer facility charge under the following conditions:

(A)  The airport first conducts a publicly noticed hearing pursuant to the
Ralph M. Brown Act (Chapter 9 (commencing with Section 54950) of Part
1 of Division 2 of Title 5 of the Government Code) to review the costs of
financing the design and construction of a consolidated rental car facility
and the design, construction, and operation of any common-use transportation
system in which all of the following occur:

(i)  The airport establishes the amount of revenue necessary to finance
the reasonable cost to design and construct a consolidated rental car facility
and to design, construct, and operate any common-use transportation system,
or acquire vehicles for use in that system, based on evidence presented
during the hearing.

(ii)  The airport finds, based on evidence presented during the hearing,
that the fee authorized in paragraph (1) will not generate sufficient revenue
to finance the reasonable costs to design and construct a consolidated rental
car facility and to design, construct, and operate any common-use
transportation system, or acquire vehicles for use in that system.

(iii)  The airport finds that the reasonable cost of the project requires the
additional amount of revenue that would be generated by the proposed daily
rate, including any rate increase, authorized pursuant to this paragraph.

(iv)  The airport outlines each of the following:
(I)  Steps it has taken to limit costs.
(II)  Other potential alternatives for meeting its revenue needs other than

the collection of the fee.
(III)  The extent to which rental car companies or other businesses or

individuals using the facility or common-use transportation system will pay
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for the costs associated with these facilities and systems other than the fee
from rental customers.

(B)  The airport may not require the fee authorized in this paragraph to
be collected at any time that the fee authorized in paragraph (1) of this
subdivision is being collected.

(C)  Pursuant to the procedure set forth in this subdivision, the fee may
be collected at a rate charged on a per-day basis subject to the following
conditions:

(i)  Commencing January 1, 2011, the amount of the fee may not exceed
six dollars ($6) per day.

(ii)  Commencing January 1, 2014, the amount of the fee may not exceed
seven dollars and fifty cents ($7.50) per day.

(iii)  Commencing January 1, 2017, and thereafter, the amount of the fee
may not exceed nine dollars ($9) per day.

(iv)  At no time shall the fee authorized in this paragraph be collected
from any customer for more than five days for each individual rental car
contract.

(v)  An airport subject to this paragraph shall initiate the process for
obtaining the authority to require or increase the alternative fee no later than
January 1, 2018. Any airport that obtains the authority to require or increase
an alternative fee shall be authorized to continue collecting that fee until
the fee authorization becomes inoperative pursuant to subparagraph (C) of
paragraph (4) of subdivision (a).

(3)  Notwithstanding any other provision of law, including, but not limited
to, Part 1 (commencing with Section 6001) to Part 1.7 (commencing with
Section 7280), inclusive, of Division 2 of the Revenue and Taxation Code,
the fees collected pursuant to this section, or another law whereby a local
agency operating an airport requires a rental car company to collect a facility
financing fee from its customers, are not subject to sales, use, or transaction
taxes.

(n)  (1)  A rental company shall only advertise, quote, and charge a rental
rate that includes the entire amount except taxes, a customer facility charge,
if any, and a mileage charge, if any, that a renter must pay to hire or lease
the vehicle for the period of time to which the rental rate applies. A rental
company shall not charge in addition to the rental rate, taxes, a customer
facility charge, if any, and a mileage charge, if any, any fee that is required
to be paid by the renter as a condition of hiring or leasing the vehicle,
including, but not limited to, required fuel or airport surcharges other than
customer facility charges, nor a fee for transporting the renter to the location
where the rented vehicle will be delivered to the renter.

(2)  In addition to the rental rate, taxes, customer facility charges, if any,
and mileage charges, if any, a rental company may charge for an item or
service provided in connection with a particular rental transaction if the
renter could have avoided incurring the charge by choosing not to obtain
or utilize the optional item or service. Items and services for which the rental
company may impose an additional charge include, but are not limited to,
optional insurance and accessories requested by the renter, service charges
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incident to the renter’s optional return of the vehicle to a location other than
the location where the vehicle was hired or leased, and charges for refueling
the vehicle at the conclusion of the rental transaction in the event the renter
did not return the vehicle with as much fuel as was in the fuel tank at the
beginning of the rental. A rental company also may impose an additional
charge based on reasonable age criteria established by the rental company.

(3)  A rental company shall not charge a fee for authorized drivers in
addition to the rental charge for an individual renter.

(4)  If a rental company states a rental rate in print advertisement or in a
telephonic, in-person, or computer-transmitted quotation, the rental company
shall disclose clearly in that advertisement or quotation the terms of mileage
conditions relating to the advertised or quoted rental rate, including, but not
limited to, to the extent applicable, the amount of mileage and gas charges,
the number of miles for which no charges will be imposed, and a description
of geographic driving limitations within the United States and Canada.

(5)  (A)  When a rental rate is stated in an advertisement, quotation, or
reservation in connection with a car rental at an airport where a customer
facility charge is imposed, the rental company shall disclose clearly the
existence and amount of the customer facility charge. For purposes of this
subparagraph, advertisements include radio, television, other electronic
media, and print advertisements. For purposes of this subparagraph,
quotations and reservations include those that are telephonic, in-person, and
computer-transmitted. If the rate advertisement is intended to include
transactions at more than one airport imposing a customer facility charge,
a range of fees may be stated in the advertisement. However, all rate
advertisements that include car rentals at airport destinations shall clearly
and conspicuously include a toll-free telephone number whereby a customer
can be told the specific amount of the customer facility charge to which the
customer will be obligated.

(B)  If a person or entity other than a rental car company, including a
passenger carrier or a seller of travel services, advertises or quotes a rate
for a car rental at an airport where a customer facility charge is imposed,
that person or entity shall, provided that he, she, or it is provided with
information about the existence and amount of the fee, to the extent not
specifically prohibited by federal law, clearly disclose the existence and
amount of the fee in any telephonic, in-person, or computer-transmitted
quotation at the time of making an initial quotation of a rental rate and at
the time of making a reservation of a rental car. If a rental car company
provides the person or entity with rate and customer facility charge
information, the rental car company is not responsible for the failure of that
person or entity to comply with this subparagraph when quoting or
confirming a rate to a third person or entity.

(6)  If a rental company delivers a vehicle to a renter at a location other
than the location where the rental company normally carries on its business,
the rental company shall not charge the renter an amount for the rental for
the period before the delivery of the vehicle. If a rental company picks up
a rented vehicle from a renter at a location other than the location where the
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rental company normally carries on its business, the rental company shall
not charge the renter an amount for the rental for the period after the renter
notifies the rental company to pick up the vehicle.

(o)  A rental company shall not use, access, or obtain any information
relating to the renter’s use of the rental vehicle that was obtained using
electronic surveillance technology, except in the following circumstances:

(1)  (A)  When the equipment is used by the rental company only for the
purpose of locating a stolen, abandoned, or missing rental vehicle after one
of the following:

(i)  The renter or law enforcement has informed the rental company that
the vehicle is missing or has been stolen or abandoned.

(ii)  The rental vehicle has not been returned following one week after
the contracted return date, or by one week following the end of an extension
of that return date.

(iii)  The rental company discovers the rental vehicle has been stolen or
abandoned, and, if stolen, it shall report the vehicle stolen to law enforcement
by filing a stolen vehicle report, unless law enforcement has already informed
the rental company that the vehicle is missing or has been stolen or
abandoned.

(B)  If electronic surveillance technology is activated pursuant to
subparagraph (A), a rental company shall maintain a record, in either
electronic or written form, of information relevant to the activation of that
technology. That information shall include the rental agreement, including
the return date, and the date and time the electronic surveillance technology
was activated. The record shall also include, if relevant, a record of written
or other communication with the renter, including communications regarding
extensions of the rental, police reports, or other written communication with
law enforcement officials. The record shall be maintained for a period of at
least 12 months from the time the record is created and shall be made
available upon the renter’s request. The rental company shall maintain and
furnish explanatory codes necessary to read the record. A rental company
shall not be required to maintain a record if electronic surveillance
technology is activated to recover a rental vehicle that is stolen or missing
at a time other than during a rental period.

(2)  In response to a specific request from law enforcement pursuant to
a subpoena or search warrant.

(3)  This subdivision does not prohibit a rental company from equipping
rental vehicles with GPS-based technology that provides navigation
assistance to the occupants of the rental vehicle, if the rental company does
not use, access, or obtain information relating to the renter’s use of the rental
vehicle that was obtained using that technology, except for the purposes of
discovering or repairing a defect in the technology and the information may
then be used only for that purpose.

(4)  This subdivision does not prohibit a rental company from equipping
rental vehicles with electronic surveillance technology that allows for the
remote locking or unlocking of the vehicle at the request of the renter, if
the rental company does not use, access, or obtain information relating to
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the renter’s use of the rental vehicle that was obtained using that technology,
except as necessary to lock or unlock the vehicle.

(5)  This subdivision does not prohibit a rental company from equipping
rental vehicles with electronic surveillance technology that allows the
company to provide roadside assistance, such as towing, flat tire, or fuel
services, at the request of the renter, if the rental company does not use,
access, or obtain information relating to the renter’s use of the rental vehicle
that was obtained using that technology except as necessary to provide the
requested roadside assistance.

(6)  This subdivision does not prohibit a rental company from obtaining,
accessing, or using information from electronic surveillance technology for
the sole purpose of determining the date and time the vehicle is returned to
the rental company, and the total mileage driven and the vehicle fuel level
of the returned vehicle. This paragraph, however, shall apply only after the
renter has returned the vehicle to the rental company, and the information
shall only be used for the purpose described in this paragraph.

(p)  A rental company shall not use electronic surveillance technology to
track a renter in order to impose fines or surcharges relating to the renter’s
use of the rental vehicle.

(q)  A renter may bring an action against a rental company for the recovery
of damages and appropriate equitable relief for a violation of this section.
The prevailing party shall be entitled to recover reasonable attorney’s fees
and costs.

(r)  A rental company that brings an action against a renter for loss due
to theft of the vehicle shall bring the action in the county in which the renter
resides or, if the renter is not a resident of this state, in the jurisdiction in
which the renter resides.

(s)  A waiver of any of the provisions of this section shall be void and
unenforceable as contrary to public policy.

(t)  (1)  A rental company’s disclosure requirements shall be satisfied for
renters who are enrolled in the rental company’s membership program if
all of the following conditions are met:

(A)  Prior to the enrollee’s first rental as a participant in the program, the
renter receives, in writing, the following:

(i)  All of the disclosures required by paragraph (1) of subdivision (g),
including the terms and conditions of the rental agreement then in effect.

(ii)  An Internet Web site address, as well as a contact number or address,
where the enrollee can learn of changes to the rental agreement or to the
laws of this state governing rental agreements since the effective date of
the rental company’s most recent restatement of the rental agreement and
distribution of that restatement to its members.

(B)  At the commencement of each rental period, the renter is provided,
on the rental record or the folder in which it is inserted, with a printed notice
stating that he or she had either previously selected or declined an optional
damage waiver and that the renter has the right to change preferences.

(C)  At the commencement of each rental period, the rental company
provides, on the rearview mirror, a hanger on which a statement is printed,
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in a box, in at least 12-point boldface type, notifying the renter that the
collision damage waiver offered by the rental company may be duplicative
of coverage that the customer maintains under his or her own policy of
motor vehicle insurance. If it is not feasible to hang the statement from the
rearview mirror, it shall be hung from the steering wheel.

The hanger shall provide the renter a box to initial if he or she (not his or
her employer) has previously accepted or declined the collision damage
waiver and that he or she now wishes to change his or her decision to accept
or decline the collision damage waiver, as follows:

  “◻   If I previously accepted the collision damage waiver, I now decline
it.

   ◻    If I previously declined the collision damage waiver, I now accept
it.”

The hanger shall also provide a box for the enrollee to indicate whether
this change applies to this rental transaction only or to all future rental
transactions. The hanger shall also notify the renter that he or she may make
that change, prior to leaving the lot, by returning the form to an employee
designated to receive the form who is present at the lot where the renter
takes possession of the car, to receive any change in the rental agreement
from the renter.

(2)  (A)  This subdivision is not effective unless the employee designated
pursuant to subparagraph (E) of paragraph (8) of subdivision (a) is actually
present at the required location.

(B)  This subdivision does not relieve the rental company from the
disclosures required to be made within the text of a contract or holder in
which the contract is placed; in or on an advertisement containing a rental
rate; or in a telephonic, in-person, or computer-transmitted quotation or
reservation.

(u)  The amendments made to this section during the 2001–02 Regular
Session of the Legislature do not affect litigation pending on or before
January 1, 2003, alleging a violation of Section 22325 of the Business and
Professions Code as it read at the time the action was commenced.

(v)  (1)  When a rental company enters into a rental agreement in the state
for the rental of a vehicle to any renter who is not a resident of this country
and, as part of, or associated with, the rental agreement, the renter purchases
liability insurance, as defined in subdivision (b) of Section 1758.85 of the
Insurance Code, from the rental company in its capacity as a rental car agent
for an authorized insurer, the rental company shall be authorized to accept,
and, if served as set forth in this subdivision, shall accept, service of a
summons and complaint and any other required documents against the
foreign renter for any accident or collision resulting from the operation of
the rental vehicle within the state during the rental period. If the rental
company has a registered agent for service of process on file with the
Secretary of State, process shall be served on the rental company’s registered
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agent, either by first-class mail, return receipt requested, or by personal
service.

(2)  Within 30 days of acceptance of service of process, the rental company
shall, provide a copy of the summons and complaint and any other required
documents served in accordance with this subdivision to the foreign renter
by first-class mail, return receipt requested.

(3)  Any plaintiff, or his or her representative, who elects to serve the
foreign renter by delivering a copy of the summons and complaint and any
other required documents to the rental company pursuant to paragraph (1)
shall agree to limit his or her recovery against the foreign renter and the
rental company to the limits of the protection extended by the liability
insurance.

(4)  Notwithstanding the requirements of Sections 17450 to 17456,
inclusive, of the Vehicle Code, service of process in compliance with
paragraph (1) shall be deemed valid and effective service.

(5)  Notwithstanding any other provision of law, the requirement that the
rental company accept service of process pursuant to paragraph (1) shall
not create any duty, obligation, or agency relationship other than that
provided in paragraph (1).

(w)  This section shall remain in effect only until January 1, 2015, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2015, deletes or extends that date.

SEC. 3. Section 1936 of the Civil Code, as added by Section 2 of Chapter
531 of the Statutes of 2011, is amended to read:

1936. (a)  For the purpose of this section, the following definitions shall
apply:

(1)  “Rental company” means a person or entity in the business of renting
passenger vehicles to the public.

(2)  “Renter” means any person in a manner obligated under a contract
for the lease or hire of a passenger vehicle from a rental company for a
period of less than 30 days.

(3)  “Authorized driver” means (A) the renter, (B) the renter’s spouse if
that person is a licensed driver and satisfies the rental company’s minimum
age requirement, (C) the renter’s employer or coworker if he or she is
engaged in business activity with the renter, is a licensed driver, and satisfies
the rental company’s minimum age requirement, and (D) a person expressly
listed by the rental company on the renter’s contract as an authorized driver.

(4)  (A)  “Customer facility charge” means any fee, including an
alternative fee, required by an airport to be collected by a rental company
from a renter for any of the following purposes:

(i)  To finance, design, and construct consolidated airport car rental
facilities.

(ii)  To finance, design, construct, and operate common-use transportation
systems that move passengers between airport terminals and those
consolidated car rental facilities, and acquire vehicles for use in that system.
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(iii)  To finance, design, and construct terminal modifications solely to
accommodate and provide customer access to common-use transportation
systems.

(B)  The aggregate amount to be collected shall not exceed the reasonable
costs, as determined by an independent audit paid for by the airport, to
finance, design, and construct those facilities. Copies of the audit shall be
provided to the Assembly and Senate Committees on Judiciary, the Assembly
Committee on Transportation, and the Senate Committee on Transportation
and Housing. In the case of a transportation system, the audit also shall
consider the reasonable costs of providing the transit system or busing
network. Notwithstanding clause (iii) of subparagraph (A), the fees
designated as a customer facility charge shall not be used to pay for terminal
expansion, gate expansion, runway expansion, changes in hours of operation,
or changes in the number of flights arriving or departing from the airport.

(C)  Except as provided in subparagraph (D), the authorization given
pursuant to this section for an airport to impose a customer facility charge
shall become inoperative when the bonds used for financing are paid.

(D)  If a bond or other form of indebtedness is not used for financing, or
the bond or other form of indebtedness used for financing has been paid,
the Oakland International Airport may require the collection of a customer
facility charge for a period of up to 10 years from the imposition of the
charge for the purposes allowed by, and subject to the conditions imposed
by, this section.

(5)  “Damage waiver” means a rental company’s agreement not to hold
a renter liable for all or any portion of any damage or loss related to the
rented vehicle, any loss of use of the rented vehicle, or any storage, impound,
towing, or administrative charges.

(6)  “Electronic surveillance technology” means a technological method
or system used to observe, monitor, or collect information, including
telematics, Global Positioning System (GPS), wireless technology, or
location-based technologies. “Electronic surveillance technology” does not
include event data recorders (EDR), sensing and diagnostic modules (SDM),
or other systems that are used either:

(A)  For the purpose of identifying, diagnosing, or monitoring functions
related to the potential need to repair, service, or perform maintenance on
the rental vehicle.

(B)  As part of the vehicle’s airbag sensing and diagnostic system in order
to capture safety systems-related data for retrieval after a crash has occurred
or in the event that the collision sensors are activated to prepare the
decisionmaking computer to make the determination to deploy or not to
deploy the airbag.

(7)  “Estimated time for replacement” means the number of hours of labor,
or fraction thereof, needed to replace damaged vehicle parts as set forth in
collision damage estimating guides generally used in the vehicle repair
business and commonly known as “crash books.”
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(8)  “Estimated time for repair” means a good faith estimate of the
reasonable number of hours of labor, or fraction thereof, needed to repair
damaged vehicle parts.

(9)  “Membership program” means a service offered by a rental company
that permits customers to bypass the rental counter and go directly to the
car previously reserved. A membership program shall meet all of the
following requirements:

(A)  The renter initiates enrollment by completing an application on which
the renter can specify a preference for type of vehicle and acceptance or
declination of optional services.

(B)  The rental company fully discloses, prior to the enrollee’s first rental
as a participant in the program, all terms and conditions of the rental
agreement as well as all required disclosures.

(C)  The renter may terminate enrollment at any time.
(D)  The rental company fully explains to the renter that designated

preferences, as well as acceptance or declination of optional services, may
be changed by the renter at any time for the next and future rentals.

(E)  An employee designated to receive the form specified in subparagraph
(C) of paragraph (1) of subdivision (t) is present at the lot where the renter
takes possession of the car, to receive any change in the rental agreement
from the renter.

(10)  “Passenger vehicle” means a passenger vehicle as defined in Section
465 of the Vehicle Code.

(b)  Except as limited by subdivision (c), a rental company and a renter
may agree that the renter will be responsible for no more than all of the
following:

(1)  Physical or mechanical damage to the rented vehicle up to its fair
market value, as determined in the customary market for the sale of that
vehicle, resulting from collision regardless of the cause of the damage.

(2)  Loss due to theft of the rented vehicle up to its fair market value, as
determined in the customary market for the sale of that vehicle, provided
that the rental company establishes by clear and convincing evidence that
the renter or the authorized driver failed to exercise ordinary care while in
possession of the vehicle. In addition, the renter shall be presumed to have
no liability for any loss due to theft if (A) an authorized driver has possession
of the ignition key furnished by the rental company or an authorized driver
establishes that the ignition key furnished by the rental company was not
in the vehicle at the time of the theft, and (B) an authorized driver files an
official report of the theft with the police or other law enforcement agency
within 24 hours of learning of the theft and reasonably cooperates with the
rental company and the police or other law enforcement agency in providing
information concerning the theft. The presumption set forth in this paragraph
is a presumption affecting the burden of proof which the rental company
may rebut by establishing that an authorized driver committed, or aided and
abetted the commission of, the theft.

(3)  Physical damage to the rented vehicle up to its fair market value, as
determined in the customary market for the sale of that vehicle, resulting
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from vandalism occurring after, or in connection with, the theft of the rented
vehicle. However, the renter shall have no liability for any damage due to
vandalism if the renter would have no liability for theft pursuant to paragraph
(2).

(4)  Physical damage to the rented vehicle up to a total of five hundred
dollars ($500) resulting from vandalism unrelated to the theft of the rented
vehicle.

(5)  Actual charges for towing, storage, and impound fees paid by the
rental company if the renter is liable for damage or loss.

(6)  An administrative charge, which shall include the cost of appraisal
and all other costs and expenses incident to the damage, loss, repair, or
replacement of the rented vehicle.

(c)  The total amount of the renter’s liability to the rental company
resulting from damage to the rented vehicle shall not exceed the sum of the
following:

(1)  The estimated cost of parts which the rental company would have to
pay to replace damaged vehicle parts. All discounts and price reductions or
adjustments that are or will be received by the rental company shall be
subtracted from the estimate to the extent not already incorporated in the
estimate, or otherwise promptly credited or refunded to the renter.

(2)  The estimated cost of labor to replace damaged vehicle parts, which
shall not exceed the product of (A) the rate for labor usually paid by the
rental company to replace vehicle parts of the type that were damaged and
(B) the estimated time for replacement. All discounts and price reductions
or adjustments that are or will be received by the rental company shall be
subtracted from the estimate to the extent not already incorporated in the
estimate, or otherwise promptly credited or refunded to the renter.

(3)  (A)  The estimated cost of labor to repair damaged vehicle parts,
which shall not exceed the lesser of the following:

(i)  The product of the rate for labor usually paid by the rental company
to repair vehicle parts of the type that were damaged and the estimated time
for repair.

(ii)  The sum of the estimated labor and parts costs determined under
paragraphs (1) and (2) to replace the same vehicle parts.

(B)  All discounts and price reductions or adjustments that are or will be
received by the rental company shall be subtracted from the estimate to the
extent not already incorporated in the estimate, or otherwise promptly
credited or refunded to the renter.

(4)  For the purpose of converting the estimated time for repair into the
same units of time in which the rental rate is expressed, a day shall be
deemed to consist of eight hours.

(5)  Actual charges for towing, storage, and impound fees paid by the
rental company.

(6)  The administrative charge described in paragraph (6) of subdivision
(b) shall not exceed (A) fifty dollars ($50) if the total estimated cost for
parts and labor is more than one hundred dollars ($100) up to and including
five hundred dollars ($500), (B) one hundred dollars ($100) if the total
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estimated cost for parts and labor exceeds five hundred dollars ($500) up
to and including one thousand five hundred dollars ($1,500), and (C) one
hundred fifty dollars ($150) if the total estimated cost for parts and labor
exceeds one thousand five hundred dollars ($1,500). An administrative
charge shall not be imposed if the total estimated cost of parts and labor is
one hundred dollars ($100) or less.

(d)  (1)  The total amount of an authorized driver’s liability to the rental
company, if any, for damage occurring during the authorized driver’s
operation of the rented vehicle shall not exceed the amount of the renter’s
liability under subdivision (c).

(2)  A rental company shall not recover from the renter or other authorized
driver an amount exceeding the renter’s liability under subdivision (c).

(3)  A claim against a renter resulting from damage or loss, excluding
loss of use, to a rental vehicle shall be reasonably and rationally related to
the actual loss incurred. A rental company shall mitigate damages where
possible and shall not assert or collect a claim for physical damage which
exceeds the actual costs of the repairs performed or the estimated cost of
repairs, if the rental company chooses not to repair the vehicle, including
all discounts and price reductions. However, if the vehicle is a total loss
vehicle, the claim shall not exceed the total loss vehicle value established
in accordance with procedures that are customarily used by insurance
companies when paying claims on total loss vehicles, less the proceeds from
salvaging the vehicle, if those proceeds are retained by the rental company.

(4)  If insurance coverage exists under the renter’s applicable personal
or business insurance policy and the coverage is confirmed during regular
business hours, the renter may require that the rental company submit any
claims to the renter’s applicable personal or business insurance carrier. The
rental company shall not make any written or oral representations that it
will not present claims or negotiate with the renter’s insurance carrier. For
purposes of this paragraph, confirmation of coverage includes telephone
confirmation from insurance company representatives during regular business
hours. Upon request of the renter and after confirmation of coverage, the
amount of claim shall be resolved between the insurance carrier and the
rental company. The renter shall remain responsible for payment to the
rental car company for any loss sustained that the renter’s applicable personal
or business insurance policy does not cover.

(5)  A rental company shall not recover from the renter or other authorized
driver for an item described in subdivision (b) to the extent the rental
company obtains recovery from another person.

(6)  This section applies only to the maximum liability of a renter or other
authorized driver to the rental company resulting from damage to the rented
vehicle and not to the liability of another person.

(e)  (1)  Except as provided in subdivision (f), a damage waiver shall
provide or, if not expressly stated in writing, shall be deemed to provide
that the renter has no liability for a damage, loss, loss of use, or a cost or
expense incident thereto.
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(2)  Except as provided in subdivision (f), every limitation, exception, or
exclusion to a damage waiver is void and unenforceable.

(f)  A rental company may provide in the rental contract that a damage
waiver does not apply under any of the following circumstances:

(1)  Damage or loss results from an authorized driver’s (A) intentional,
willful, wanton, or reckless conduct, (B) operation of the vehicle under the
influence of drugs or alcohol in violation of Section 23152 of the Vehicle
Code, (C) towing or pushing anything, or (D) operation of the vehicle on
an unpaved road if the damage or loss is a direct result of the road or driving
conditions.

(2)  Damage or loss occurs while the vehicle is (A) used for commercial
hire, (B) used in connection with conduct that could be properly charged
as a felony, (C) involved in a speed test or contest or in driver training
activity, (D) operated by a person other than an authorized driver, or (E)
operated outside the United States.

(3)  An authorized driver who has (A) provided fraudulent information
to the rental company, or (B) provided false information and the rental
company would not have rented the vehicle if it had instead received true
information.

(g)  (1)  A rental company that offers or provides a damage waiver for
any consideration in addition to the rental rate shall clearly and conspicuously
disclose the following information in the rental contract or holder in which
the contract is placed and, also, in signs posted at the place, such as the
counter, where the renter signs the rental contract, and, for renters who are
enrolled in the rental company’s membership program, in a sign that shall
be posted in a location clearly visible to those renters as they enter the
location where their reserved rental cars are parked or near the exit of the
bus or other conveyance that transports the enrollee to a reserved car: (A)
the nature of the renter’s liability, such as liability for all collision damage
regardless of cause, (B) the extent of the renter’s liability, such as liability
for damage or loss up to a specified amount, (C) the renter’s personal
insurance policy or the credit card used to pay for the car rental transaction
may provide coverage for all or a portion of the renter’s potential liability,
(D) the renter should consult with his or her insurer to determine the scope
of insurance coverage, including the amount of the deductible, if any, for
which the renter is obligated, (E) the renter may purchase an optional damage
waiver to cover all liability, subject to whatever exceptions the rental
company expressly lists that are permitted under subdivision (f), and (F)
the range of charges for the damage waiver.

(2)  In addition to the requirements of paragraph (1), a rental company
that offers or provides a damage waiver shall orally disclose to all renters,
except those who are participants in the rental company’s membership
program, that the damage waiver may be duplicative of coverage that the
customer maintains under his or her own policy of motor vehicle insurance.
The renter’s receipt of the oral disclosure shall be demonstrated through the
renter’s acknowledging receipt of the oral disclosure near that part of the
contract where the renter indicates, by the renter’s own initials, his or her
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acceptance or declination of the damage waiver. Adjacent to that same part,
the contract also shall state that the damage waiver is optional. Further, the
contract for these renters shall include a clear and conspicuous written
disclosure that the damage waiver may be duplicative of coverage that the
customer maintains under his or her own policy of motor vehicle insurance.

(3)  The following is an example, for purposes of illustration and not
limitation, of a notice fulfilling the requirements of paragraph (1) for a rental
company that imposes liability on the renter for collision damage to the full
value of the vehicle:

“NOTICE ABOUT YOUR FINANCIAL RESPONSIBILITY AND
OPTIONAL DAMAGE WAIVER

You are responsible for all collision damage to the rented vehicle even
if someone else caused it or the cause is unknown. You are responsible for
the cost of repair up to the value of the vehicle, and towing, storage, and
impound fees.

Your own insurance, or the issuer of the credit card you use to pay for
the car rental transaction, may cover all or part of your financial
responsibility for the rented vehicle. You should check with your insurance
company, or credit card issuer, to find out about your coverage and the
amount of the deductible, if any, for which you may be liable.

Further, if you use a credit card that provides coverage for your potential
liability, you should check with the issuer to determine if you must first
exhaust the coverage limits of your own insurance before the credit card
coverage applies.

The rental company will not hold you responsible if you buy a damage
waiver. But a damage waiver will not protect you if (list exceptions).”

(A)  When the above notice is printed in the rental contract or holder in
which the contract is placed, the following shall be printed immediately
following the notice:

“The cost of an optional damage waiver is $____ for every (day or week).”
(B)  When the above notice appears on a sign, the following shall appear

immediately adjacent to the notice:
“The cost of an optional damage waiver is $____ to $____ for every (day

or week), depending upon the vehicle rented.”
(h)  Notwithstanding any other provision of law, a rental company may

sell a damage waiver subject to the following rate limitations for each full
or partial 24-hour rental day for the damage waiver.

(1)  For rental vehicles that the rental company designates as an “economy
car,” “subcompact car,” “compact car,” or another term having similar
meaning when offered for rental, or another vehicle having a manufacturer’s
suggested retail price of nineteen thousand dollars ($19,000) or less, the
rate shall not exceed nine dollars ($9).

(2)  For rental vehicles that have a manufacturer’s suggested retail price
from nineteen thousand one dollars ($19,001) to thirty-four thousand nine
hundred ninety-nine dollars ($34,999), inclusive, and that are also either
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vehicles of next year’s model, or not older than the previous year’s model,
the rate shall not exceed fifteen dollars ($15). For those rental vehicles older
than the previous year’s model-year, the rate shall not exceed nine dollars
($9).

(i)  The manufacturer’s suggested retail prices described in subdivision
(h) shall be adjusted annually to reflect changes from the previous year in
the Consumer Price Index. For the purposes of this section, “Consumer
Price Index” means the United States Consumer Price Index for All Urban
Consumers, for all items.

(j)  A rental company that disseminates in this state an advertisement
containing a rental rate shall include in that advertisement a clearly readable
statement of the charge for a damage waiver and a statement that a damage
waiver is optional.

(k)  (1)  A rental company shall not require the purchase of a damage
waiver, optional insurance, or another optional good or service.

(2)  A rental company shall not engage in any unfair, deceptive, or
coercive conduct to induce a renter to purchase the damage waiver, optional
insurance, or another optional good or service, including conduct such as,
but not limited to, refusing to honor the renter’s reservation, limiting the
availability of vehicles, requiring a deposit, or debiting or blocking the
renter’s credit card account for a sum equivalent to a deposit if the renter
declines to purchase the damage waiver, optional insurance, or another
optional good or service.

(l)  (1)  In the absence of express permission granted by the renter
subsequent to damage to, or loss of, the vehicle, a rental company shall not
seek to recover any portion of a claim arising out of damage to, or loss of,
the rented vehicle by processing a credit card charge or causing a debit or
block to be placed on the renter’s credit card account.

(2)  A rental company shall not engage in any unfair, deceptive, or
coercive tactics in attempting to recover or in recovering on any claim arising
out of damage to, or loss of, the rented vehicle.

(m)  (1)  A customer facility charge may be collected by a rental company
under the following circumstances:

(A)  Collection of the fee by the rental company is required by an airport
operated by a city, a county, a city and county, a joint powers authority, a
special district, or the San Diego County Regional Airport Authority formed
pursuant to Division 17 (commencing with Section 170000) of the Public
Utilities Code.

(B)  The fee is calculated on a per contract basis or as provided in
paragraph (2).

(C)  The fee is a user fee, not a tax imposed upon real property or an
incidence of property ownership under Article XIII D of the California
Constitution.

(D)  Except as otherwise provided in subparagraph (E), the fee shall be
ten dollars ($10) per contract or the amount provided in paragraph (2).

(E)  The fee for a consolidated rental car facility shall be collected only
from customers of on-airport rental car companies. If the fee imposed by
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the airport is for both a consolidated rental car facility and a common-use
transportation system, the fee collected from customers of on-airport rental
car companies shall be ten dollars ($10) or the amount provided in paragraph
(2), but the fee imposed on customers of off-airport rental car companies
who are transported on the common-use transportation system is
proportionate to the costs of the common-use transportation system only.
The fee is uniformly applied to each class of on-airport or off-airport
customers, provided that the airport requires off-airport customers to use
the common-use transportation system. For purposes of this subparagraph,
“on-airport rental car company” means a rental company operating under
an airport property lease or an airport concession or license agreement whose
customers use or will use the consolidated rental car facility and the
collection of the fee as to those customers is consistent with subparagraph
(C).

(F)  Revenues collected from the fee do not exceed the reasonable costs
of financing, designing, and constructing the facility and financing,
designing, constructing, and operating any common-use transportation
system, or acquiring vehicles for use in that system, and shall not be used
for any other purpose.

(G)  The fee is separately identified on the rental agreement.
(H)  This paragraph does not apply to fees which are governed by Section

50474.1 of the Government Code or Section 57.5 of the San Diego Unified
Port District Act.

(I)  For any airport seeking to require rental car companies to collect an
alternative customer facility charge pursuant to paragraph (2), the following
provisions apply:

(i)  Notwithstanding Section 10231.5 of the Government Code, the airport
shall provide reports on an annual basis to the Senate and Assembly
Committees on Judiciary detailing all of the following:

(I)  The total amount of the customer facility charge collected.
(II)  How the funds are being spent.
(III)  The amount of and reason for any changes in the airport’s budget

or financial needs for the facility or common-use transportation system.
(IV)  Whether airport concession fees authorized by Section 1936.01 have

increased since the prior report, if any.
(ii)  The airport shall complete the independent audit required by

subparagraph (B) of paragraph (4) of subdivision (a) prior to initial collection
of the customer facility charge, prior to any increase pursuant to paragraph
(2), and every three years after initial collection and any increase until such
time as the fee authorization becomes inoperative pursuant to subparagraph
(C) of paragraph (4) of subdivision (a).

(iii)  Use of the bonds shall be limited to construction and design of the
consolidated rental car facility, terminal modifications, and operating costs
of the common-use transportation system, as specified in paragraph (4) of
subdivision (a).

(2)  Any airport may require rental car companies to collect an alternative
customer facility charge under the following conditions:
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(A)  The airport first conducts a publicly noticed hearing pursuant to the
Ralph M. Brown Act (Chapter 9 (commencing with Section 54950) of Part
1 of Division 2 of Title 5 of the Government Code) to review the costs of
financing the design and construction of a consolidated rental car facility
and the design, construction, and operation of any common-use transportation
system in which all of the following occur:

(i)  The airport establishes the amount of revenue necessary to finance
the reasonable cost to design and construct a consolidated rental car facility
and to design, construct, and operate any common-use transportation system,
or acquire vehicles for use in that system, based on evidence presented
during the hearing.

(ii)  The airport finds, based on evidence presented during the hearing,
that the fee authorized in paragraph (1) will not generate sufficient revenue
to finance the reasonable costs to design and construct a consolidated rental
car facility and to design, construct, and operate any common-use
transportation system, or acquire vehicles for use in that system.

(iii)  The airport finds that the reasonable cost of the project requires the
additional amount of revenue that would be generated by the proposed daily
rate, including any rate increase, authorized pursuant to this paragraph.

(iv)  The airport outlines each of the following:
(I)  Steps it has taken to limit costs.
(II)  Other potential alternatives for meeting its revenue needs other than

the collection of the fee.
(III)  The extent to which rental car companies or other businesses or

individuals using the facility or common-use transportation system will pay
for the costs associated with these facilities and systems other than the fee
from rental customers.

(B)  The airport may not require the fee authorized in this paragraph to
be collected at any time that the fee authorized in paragraph (1) of this
subdivision is being collected.

(C)  Pursuant to the procedure set forth in this subdivision, the fee may
be collected at a rate charged on a per-day basis subject to the following
conditions:

(i)  Commencing January 1, 2011, the amount of the fee may not exceed
six dollars ($6) per day.

(ii)  Commencing January 1, 2014, the amount of the fee may not exceed
seven dollars and fifty cents ($7.50) per day.

(iii)  Commencing January 1, 2017, and thereafter, the amount of the fee
may not exceed nine dollars ($9) per day.

(iv)  At no time shall the fee authorized in this paragraph be collected
from any customer for more than five days for each individual rental car
contract.

(v)  An airport subject to this paragraph shall initiate the process for
obtaining the authority to require or increase the alternative fee no later than
January 1, 2018. Any airport that obtains the authority to require or increase
an alternative fee shall be authorized to continue collecting that fee until
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the fee authorization becomes inoperative pursuant to subparagraph (C) of
paragraph (4) of subdivision (a).

(3)  Notwithstanding any other provision of law, including, but not limited
to, Part 1 (commencing with Section 6001) to Part 1.7 (commencing with
Section 7280), inclusive, of Division 2 of the Revenue and Taxation Code,
the fees collected pursuant to this section, or another law whereby a local
agency operating an airport requires a rental car company to collect a facility
financing fee from its customers, are not subject to sales, use, or transaction
taxes.

(n)  (1)  A rental company shall only advertise, quote, and charge a rental
rate that includes the entire amount except taxes, a customer facility charge,
if any, and a mileage charge, if any, that a renter must pay to hire or lease
the vehicle for the period of time to which the rental rate applies. A rental
company shall not charge in addition to the rental rate, taxes, a customer
facility charge, if any, and a mileage charge, if any, any fee that is required
to be paid by the renter as a condition of hiring or leasing the vehicle,
including, but not limited to, required fuel or airport surcharges other than
customer facility charges, nor a fee for transporting the renter to the location
where the rented vehicle will be delivered to the renter.

(2)  In addition to the rental rate, taxes, customer facility charges, if any,
and mileage charges, if any, a rental company may charge for an item or
service provided in connection with a particular rental transaction if the
renter could have avoided incurring the charge by choosing not to obtain
or utilize the optional item or service. Items and services for which the rental
company may impose an additional charge include, but are not limited to,
optional insurance and accessories requested by the renter, service charges
incident to the renter’s optional return of the vehicle to a location other than
the location where the vehicle was hired or leased, and charges for refueling
the vehicle at the conclusion of the rental transaction in the event the renter
did not return the vehicle with as much fuel as was in the fuel tank at the
beginning of the rental. A rental company also may impose an additional
charge based on reasonable age criteria established by the rental company.

(3)  A rental company shall not charge a fee for authorized drivers in
addition to the rental charge for an individual renter.

(4)  If a rental company states a rental rate in print advertisement or in a
telephonic, in-person, or computer-transmitted quotation, the rental company
shall disclose clearly in that advertisement or quotation the terms of mileage
conditions relating to the advertised or quoted rental rate, including, but not
limited to, to the extent applicable, the amount of mileage and gas charges,
the number of miles for which no charges will be imposed, and a description
of geographic driving limitations within the United States and Canada.

(5)  (A)  When a rental rate is stated in an advertisement, quotation, or
reservation in connection with a car rental at an airport where a customer
facility charge is imposed, the rental company shall disclose clearly the
existence and amount of the customer facility charge. For purposes of this
subparagraph, advertisements include radio, television, other electronic
media, and print advertisements. For purposes of this subparagraph,
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quotations and reservations include those that are telephonic, in-person, and
computer-transmitted. If the rate advertisement is intended to include
transactions at more than one airport imposing a customer facility charge,
a range of fees may be stated in the advertisement. However, all rate
advertisements that include car rentals at airport destinations shall clearly
and conspicuously include a toll-free telephone number whereby a customer
can be told the specific amount of the customer facility charge to which the
customer will be obligated.

(B)  If a person or entity other than a rental car company, including a
passenger carrier or a seller of travel services, advertises or quotes a rate
for a car rental at an airport where a customer facility charge is imposed,
that person or entity shall, provided that he, she, or it is provided with
information about the existence and amount of the fee, to the extent not
specifically prohibited by federal law, clearly disclose the existence and
amount of the fee in any telephonic, in-person, or computer-transmitted
quotation at the time of making an initial quotation of a rental rate and at
the time of making a reservation of a rental car. If a rental car company
provides the person or entity with rate and customer facility charge
information, the rental car company is not responsible for the failure of that
person or entity to comply with this subparagraph when quoting or
confirming a rate to a third person or entity.

(6)  If a rental company delivers a vehicle to a renter at a location other
than the location where the rental company normally carries on its business,
the rental company shall not charge the renter an amount for the rental for
the period before the delivery of the vehicle. If a rental company picks up
a rented vehicle from a renter at a location other than the location where the
rental company normally carries on its business, the rental company shall
not charge the renter an amount for the rental for the period after the renter
notifies the rental company to pick up the vehicle.

(o)  A rental company shall not use, access, or obtain any information
relating to the renter’s use of the rental vehicle that was obtained using
electronic surveillance technology, except in the following circumstances:

(1)  (A)  When the equipment is used by the rental company only for the
purpose of locating a stolen, abandoned, or missing rental vehicle after one
of the following:

(i)  The renter or law enforcement has informed the rental company that
the vehicle is missing or has been stolen or abandoned.

(ii)  The rental vehicle has not been returned following one week after
the contracted return date, or by one week following the end of an extension
of that return date.

(iii)  The rental company discovers the rental vehicle has been stolen or
abandoned, and, if stolen, it shall report the vehicle stolen to law enforcement
by filing a stolen vehicle report, unless law enforcement has already informed
the rental company that the vehicle is missing or has been stolen or
abandoned.

(B)  If electronic surveillance technology is activated pursuant to
subparagraph (A), a rental company shall maintain a record, in either
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electronic or written form, of information relevant to the activation of that
technology. That information shall include the rental agreement, including
the return date, and the date and time the electronic surveillance technology
was activated. The record shall also include, if relevant, a record of written
or other communication with the renter, including communications regarding
extensions of the rental, police reports, or other written communication with
law enforcement officials. The record shall be maintained for a period of at
least 12 months from the time the record is created and shall be made
available upon the renter’s request. The rental company shall maintain and
furnish explanatory codes necessary to read the record. A rental company
shall not be required to maintain a record if electronic surveillance
technology is activated to recover a rental vehicle that is stolen or missing
at a time other than during a rental period.

(2)  In response to a specific request from law enforcement pursuant to
a subpoena or search warrant.

(3)  This subdivision does not prohibit a rental company from equipping
rental vehicles with GPS-based technology that provides navigation
assistance to the occupants of the rental vehicle, if the rental company does
not use, access, or obtain information relating to the renter’s use of the rental
vehicle that was obtained using that technology, except for the purposes of
discovering or repairing a defect in the technology and the information may
then be used only for that purpose.

(4)  This subdivision does not prohibit a rental company from equipping
rental vehicles with electronic surveillance technology that allows for the
remote locking or unlocking of the vehicle at the request of the renter, if
the rental company does not use, access, or obtain information relating to
the renter’s use of the rental vehicle that was obtained using that technology,
except as necessary to lock or unlock the vehicle.

(5)  This subdivision does not prohibit a rental company from equipping
rental vehicles with electronic surveillance technology that allows the
company to provide roadside assistance, such as towing, flat tire, or fuel
services, at the request of the renter, if the rental company does not use,
access, or obtain information relating to the renter’s use of the rental vehicle
that was obtained using that technology except as necessary to provide the
requested roadside assistance.

(6)  This subdivision does not prohibit a rental company from obtaining,
accessing, or using information from electronic surveillance technology for
the sole purpose of determining the date and time the vehicle is returned to
the rental company, and the total mileage driven and the vehicle fuel level
of the returned vehicle. This paragraph, however, shall apply only after the
renter has returned the vehicle to the rental company, and the information
shall only be used for the purpose described in this paragraph.

(p)  A rental company shall not use electronic surveillance technology to
track a renter in order to impose fines or surcharges relating to the renter’s
use of the rental vehicle.

(q)  A renter may bring an action against a rental company for the recovery
of damages and appropriate equitable relief for a violation of this section.
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The prevailing party shall be entitled to recover reasonable attorney’s fees
and costs.

(r)  A rental company that brings an action against a renter for loss due
to theft of the vehicle shall bring the action in the county in which the renter
resides or, if the renter is not a resident of this state, in the jurisdiction in
which the renter resides.

(s)  A waiver of any of the provisions of this section shall be void and
unenforceable as contrary to public policy.

(t)  (1)  A rental company’s disclosure requirements shall be satisfied for
renters who are enrolled in the rental company’s membership program if
all of the following conditions are met:

(A)  Prior to the enrollee’s first rental as a participant in the program, the
renter receives, in writing, the following:

(i)  All of the disclosures required by paragraph (1) of subdivision (g),
including the terms and conditions of the rental agreement then in effect.

(ii)  An Internet Web site address, as well as a contact number or address,
where the enrollee can learn of changes to the rental agreement or to the
laws of this state governing rental agreements since the effective date of
the rental company’s most recent restatement of the rental agreement and
distribution of that restatement to its members.

(B)  At the commencement of each rental period, the renter is provided,
on the rental record or the folder in which it is inserted, with a printed notice
stating that he or she had either previously selected or declined an optional
damage waiver and that the renter has the right to change preferences.

(C)  At the commencement of each rental period, the rental company
provides, on the rearview mirror, a hanger on which a statement is printed,
in a box, in at least 12-point boldface type, notifying the renter that the
collision damage waiver offered by the rental company may be duplicative
of coverage that the customer maintains under his or her own policy of
motor vehicle insurance. If it is not feasible to hang the statement from the
rearview mirror, it shall be hung from the steering wheel.

The hanger shall provide the renter a box to initial if he or she (not his or
her employer) has previously accepted or declined the collision damage
waiver and that he or she now wishes to change his or her decision to accept
or decline the collision damage waiver, as follows:

  “◻   If I previously accepted the collision damage waiver, I now decline
it.

   ◻    If I previously declined the collision damage waiver, I now accept
it.”

The hanger shall also provide a box for the enrollee to indicate whether
this change applies to this rental transaction only or to all future rental
transactions. The hanger shall also notify the renter that he or she may make
that change, prior to leaving the lot, by returning the form to an employee
designated to receive the form who is present at the lot where the renter
takes possession of the car, to receive any change in the rental agreement
from the renter.
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(2)  (A)  This subdivision is not effective unless the employee designated
pursuant to subparagraph (E) of paragraph (8) of subdivision (a) is actually
present at the required location.

(B)  This subdivision does not relieve the rental company from the
disclosures required to be made within the text of a contract or holder in
which the contract is placed; in or on an advertisement containing a rental
rate; or in a telephonic, in-person, or computer-transmitted quotation or
reservation.

(u)  The amendments made to this section during the 2001–02 Regular
Session of the Legislature do not affect litigation pending on or before
January 1, 2003, alleging a violation of Section 22325 of the Business and
Professions Code as it read at the time the action was commenced.

(v)  This section shall become operative on January 1, 2015.
SEC. 4. Section 5924 of the Government Code, as amended by Section

1 of Chapter 646 of the Statutes of 2009, is amended to read:
5924. (a)  (1)  Notwithstanding Section 13340, there is hereby

continuously appropriated without regard to fiscal years, from the General
Fund in the State Treasury for the purpose of this chapter, an amount that
will equal the sum annually as will be necessary to pay all obligations,
including principal, interest, fees, costs, indemnities, and all other amounts
incurred by the state under or in connection with any credit enhancement
or liquidity agreement, as specified in paragraph (2), that is entered into by
the state pursuant to this chapter for bonds payable pursuant to an
appropriation from the General Fund.

(2)  A credit enhancement or liquidity agreement subject to this section
includes a credit enhancement or liquidity agreement that is in the form of
a letter of credit, standby purchase agreement, reimbursement agreement,
liquidity facility, or other similar arrangement.

(b)  (1)  If the agent for sale determines that the credit enhancement or
liquidity agreement is expected to result in a lower cost of the borrowing
for the bonds to which the credit enhancement or liquidity agreement
pertains, the state may incur fees, costs, and other similar expenses under
or in connection with any credit enhancement or liquidity agreement entered
into by the state pursuant to this chapter.

(2)  The amount appropriated pursuant to subdivision (a) for fees, costs,
and other similar expenses incurred in connection with any credit
enhancement or liquidity agreement, when expressed as a percentage of the
original principal amount of the bonds to which the credit enhancement or
liquidity agreement pertains, may not exceed 3 percent.

(3)  The amount appropriated pursuant to subdivision (a) for interest
incurred in connection with any credit enhancement or liquidity agreement,
when expressed as a percentage of the outstanding principal amount of the
bonds to which the credit enhancement or liquidity agreement pertains, may
not exceed the interest rate percentage set forth in subdivision (d) of Section
16731.

SEC. 5. Section 5924 of the Government Code, as added by Section 2
of Chapter 633 of the Statutes of 2009, is repealed.

96

— 38 —Ch. 32

1882



SEC. 6. Section 5924 of the Government Code, as added by Section 2
of Chapter 646 of the Statutes of 2009, is repealed.

SEC. 7. Section 8169.7 is added to the Government Code, to read:
8169.7. (a)  The department may sell all or a portion of the following

properties located in the County of Sacramento, City of Sacramento, State
of California, and leased by the department to the Capitol Area Development
Authority:

(1)  Parcel 1. Approximately 0.14 acres of land, not including
improvements thereon, located at 1510 14th Street, and identified by
Sacramento County Assessor Parcel Number 006-0224-026.

(2)  Parcel 2. Approximately 0.22 acres of land, not including
improvements thereon, located at 1530 N Street and 1412 16th Street, and
identified by Sacramento County Assessor Parcel Numbers 006-0231-008
and 006-0231-009.

(3)  Parcel 3. Approximately 0.15 acres of land, not including
improvements thereon, located at 1416 17th Street and 1631 O Street, and
identified by Sacramento County Assessor Parcel Numbers 006-0233-012
and 006-0233-013.

(4)  Parcel 4. Approximately 0.59 acres of land, not including
improvements thereon, located at 1609 O Street, and identified by
Sacramento County Assessor Parcel Number 006-0233-026.

(5)  Parcel 5. Approximately 0.07 acres of land, not including
improvements thereon, located at 1612 14th Street, and identified by
Sacramento County Assessor Parcel Number 006-0284-011.

(6)  Parcel 6. Approximately 0.30 acres of land, not including
improvements thereon, located at 1616, 1622, and 1626 14th Street and
1325 and 1331 Q Street, and identified by Sacramento County Assessor
Parcel Numbers 006-0284-012, 006-0284-013, 006-0284-014, 006-0284-015,
and 006-0284-016.

(b)  The properties shall be sold for market value, or upon terms and
conditions as the director, with concurrence of the Department of Finance,
determines are in the best interest of the state.

(c)  The department may offer the property for sale pursuant to a public
bidding process designed to obtain the highest return for the state. Any
transaction based on such a bidding process shall be deemed to be the market
value. The director, at the director’s sole discretion, may reject all bids
received if it is in the best interest of the state to do so.

(d)  The department shall be reimbursed for any cost or expense incurred
in the disposition of any parcels from the sale proceeds.

(e)  The Director of Finance may provide a loan from the General Fund
in the amount of not more than two hundred thousand dollars ($200,000)
to augment Item 1760-001-0002 of Section 2.00 of the Budget Act of 2012
and may adjust the amounts appropriated in Item 1760-001-0002 of Section
2.00 of the Budget Act of 2012, for the purposes of supporting the
management of the state’s real property footprint reduction to accommodate
any increase in workload or other costs to the department in implementing
this section.
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(f)  The disposition of the properties shall be made on an “as is” basis,
and any sale shall be exempt from Chapter 3 (commencing with Section
21100) to Chapter 6 (commencing with Section 21165), inclusive, of
Division 13 of the Public Resources Code.

(g)  As to any property sold pursuant to this section, the director shall
except and reserve to the state all mineral deposits possessed by the state,
as defined in Section 6407 of the Public Resources Code, below a depth of
500 feet, without surface rights of entry. The rights to prospect for, mine,
and remove the deposits shall be limited to those areas of the property
conveyed that the director, after consultation with the State Lands
Commission, determines to be reasonably necessary for the removal of the
deposits.

(h)  The disposition of the properties pursuant to this section shall not
constitute a sale or other disposition of surplus state property pursuant to
Section 11011.

(i)  The net proceeds of any moneys received from the disposition of any
parcels described in this section shall be deposited in the General Fund or
the Deficit Recovery Fund as determined by the Department of Finance.

SEC. 8. Section 8879.58 of the Government Code is amended to read:
8879.58. (a)  (1)  No later than September 1 of the first fiscal year in

which the Legislature appropriates funds from the Transit System Safety,
Security, and Disaster Response Account, and no later than September 1 of
each fiscal year thereafter in which funds are appropriated from that account,
the Controller shall develop and make public a list of eligible agencies and
transit operators and the amount of funds each is eligible to receive from
the account pursuant to subdivision (a) of Section 8879.57. It is the intent
of the Legislature that funds allocated to specified recipients pursuant to
this section provide each recipient with the same proportional share of funds
as the proportional share each received from the allocation of State Transit
Assistance funds, pursuant to Sections 99313 and 99314 of the Public
Utilities Code, over fiscal years 2004–05, 2005–06, and 2006–07.

(2)  In establishing the amount of funding each eligible recipient is to
receive under subdivision (a) of Section 8879.57 from appropriated funds
to be allocated based on Section 99313 of the Public Utilities Code, the
Controller shall make the following computations:

(A)  For each eligible recipient, compute the amounts of State Transit
Assistance funds allocated to that recipient pursuant to Section 99313 of
the Public Utilities Code during the 2004–05, 2005–06, and 2006–07 fiscal
years.

(B)  Compute the total statewide allocation of State Transit Assistance
funds pursuant to Section 99313 of the Public Utilities Code during the
2004–05, 2005–06, and 2006–07 fiscal years.

(C)  Divide subparagraph (A) by subparagraph (B).
(D)  For each eligible recipient, multiply the allocation factor computed

pursuant to subparagraph (C) by 50 percent of the amount available for
allocation pursuant to subdivision (a) of Section 8879.57.
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(3)  In establishing the amount of funding each eligible recipient is eligible
to receive under subdivision (a) of Section 8879.57 from funds to be
allocated based on Section 99314 of the Public Utilities Code, the Controller
shall make the following computations:

(A)  For each eligible recipient, compute the amounts of State Transit
Assistance funds allocated to that recipient pursuant to Section 99314 of
the Public Utilities Code during the 2004–05, 2005–06, and 2006–07 fiscal
years.

(B)  Compute the total statewide allocation of State Transit Assistance
funds pursuant to Section 99314 of the Public Utilities Code during the
2004–05, 2005–06, and 2006–07 fiscal years.

(C)  Divide subparagraph (A) by subparagraph (B).
(D)  For each eligible recipient, multiply the allocation factor computed

pursuant to subparagraph (C) by 50 percent of the amount available for
allocation pursuant to subdivision (a) of Section 8879.57.

(4)  The Controller shall notify eligible recipients of the amount of funding
each is eligible to receive pursuant to subdivision (a) of Section 8879.57
for the duration of time that these funds are made available for these purposes
based on the computations pursuant to subparagraph (D) of paragraph (2)
and subparagraph (D) of paragraph (3).

(b)  Prior to seeking a disbursement of funds for an eligible project, an
agency or transit operator on the public list described in paragraph (1) of
subdivision (a) shall submit to the California Emergency Management
Agency a description of the project it proposes to fund with its share of
funds from the account. The description shall include all of the following:

(1)  A summary of the proposed project that describes the safety, security,
or emergency response benefit that the project intends to achieve.

(2)  That the useful life of the project shall not be less than the required
useful life for capital assets specified in subdivision (a) of Section 16727.

(3)  The estimated schedule for the completion of the project.
(4)  The total cost of the proposed project, including identification of all

funding sources necessary for the project to be completed.
(c)  After receiving the information required to be submitted under

subdivision (b), the agency shall review the information to determine all of
the following:

(1)  The project is consistent with the purposes described in subdivision
(h) of Section 8879.23.

(2)  The project is an eligible capital expenditure, as described in
subdivision (a) of Section 8879.57.

(3)  The project is a capital improvement that meets the requirements of
paragraph (2) of subdivision (b).

(4)  The project, or a useful component thereof, is, or will become, fully
funded with an allocation of funds from the Transit System Safety, Security,
and Disaster Response Account.

(d)  (1)  Upon conducting the review required in subdivision (c) and
determining that a proposed project meets the requirements of that
subdivision, the agency shall, on a quarterly basis, provide the Controller
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with a list of projects and the sponsoring agencies or transit operators eligible
to receive an allocation from the account.

(2)  The list of projects submitted to the Controller for allocation for any
one fiscal year shall be constrained by the total amount of funds appropriated
by the Legislature for the purposes of this section for that fiscal year.

(3)  For a fiscal year in which the number of projects submitted for funding
under this section exceeds available funds, the agency shall prioritize projects
contained on the lists submitted pursuant to paragraph (1) so that (A) projects
addressing the greatest risks to the public and that demonstrate the ability
and intent to expend a significant percentage of project funds within six
months have the highest priority and (B) to the maximum extent possible,
the list reflects a distribution of funding that is geographically balanced.

(e)  Upon receipt of the information from the agency required by
subdivision (d), the Controller’s office shall commence any necessary actions
to allocate funds to eligible agencies and transit operators sponsoring projects
on the list of projects, including, but not limited to, seeking the issuance of
bonds for that purpose. The total allocations to any one eligible agency or
transit operator shall not exceed that agency’s or transit operator’s share of
funds from the account pursuant to the formula contained in subdivision (a)
of Section 8879.57.

(f)  During each fiscal year that an agency or transit operator receives
funds pursuant to this section, the California Emergency Management
Agency may monitor the project expenditures to ensure compliance with
this section.

(g)  The Controller’s office may, pursuant to Section 12410, use its
authority to audit the use of state bond funds on projects receiving an
allocation under this section. Each eligible agency or transit operator
sponsoring a project subject to an audit shall provide any and all data
requested by the Controller’s office in order to complete the audit. The
Controller’s office shall transmit copies of all completed audits to the agency
and to the policy committees of the Legislature with jurisdiction over
transportation and budget issues.

SEC. 9. Section 8879.59 of the Government Code is amended to read:
8879.59. (a)  For funds appropriated from the Transit System Safety,

Security, and Disaster Response Account for allocation to transit agencies
eligible to receive funds pursuant to subdivision (b) of Section 8879.57, the
California Emergency Management Agency (Cal EMA) shall administer a
grant application and award program for those transit agencies.

(b)  Funds awarded to transit agencies pursuant to this section shall be
for eligible capital expenditures as described in subdivision (b) of Section
8879.57.

(c)  Prior to allocating funds to projects pursuant to this section, Cal EMA
shall adopt guidelines to establish the criteria and process for the distribution
of funds described in this section. Prior to adopting the guidelines, Cal EMA
shall hold a public hearing on the proposed guidelines.
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(d)  For each fiscal year in which funds are appropriated for the purposes
of this section, Cal EMA shall issue a notice of funding availability no later
than October 1.

(e)  No later than December 1 of each fiscal year in which the notice in
subdivision (d) is issued, eligible transit agencies may submit project
nominations for funding to Cal EMA for its review and consideration. Project
nominations shall include all of the following:

(1)  A description of the project, which shall illustrate the physical
components of the project and the security or emergency response benefit
to be achieved by the completion of the project.

(2)  Identification of all nonbond sources of funding committed to the
project.

(3)  An estimate of the project’s full cost and the proposed schedule for
the project’s completion.

(f)  For a fiscal year in which the number of projects submitted for funding
under this section exceeds available funds, Cal EMA shall prioritize projects
so that projects addressing the greatest risks to the public and that
demonstrate the ability and intent to expend a significant percentage of
project funds within six months have the highest priority.

(g)  No later than February 1, Cal EMA shall select eligible projects to
receive grants under this section and shall provide the Controller with a list
of the projects and the sponsoring agencies eligible to receive an allocation
from the account. Upon receipt of this information, the Controller’s office
shall commence any necessary actions to allocate funds to those agencies,
including, but not limited to, seeking the issuance of bonds for that purpose.
Grants awarded to eligible transit agencies pursuant to subdivision (b) of
Section 8879.57 shall be for eligible capital expenditures, as described in
paragraph (2) of subdivision (b) of that section.

(h)  During each fiscal year that a transit agency receives funds pursuant
to this section, Cal EMA may monitor the project expenditures to ensure
project funds are expended in compliance with the submitted project
nomination.

SEC. 10. Section 11270 of the Government Code is amended to read:
11270. As used in this article, “administrative costs” means the amounts

expended by the Legislature, the Legislative Counsel Bureau, the Governor’s
Office, the California Technology Agency, the Office of Planning and
Research, the Department of Justice, the State Controller’s Office, the State
Treasurer’s Office, the State Personnel Board, the Department of Finance,
the Financial Information System for California, the Office of Administrative
Law, the Department of Human Resources, the Secretary of State and
Consumer Services, the Secretary of California Health and Human Services,
the Bureau of State Audits, and the California State Library, and a proration
of any other cost to or expense of the state for services or facilities provided
for the Legislature and the above agencies, for supervision or administration
of the state government or for services to other state agencies.

SEC. 11. Section 11546 of the Government Code is amended to read:
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11546. (a)  The California Technology Agency shall be responsible for
the approval and oversight of information technology projects, which shall
include, but are not limited to, all of the following:

(1)  Establishing and maintaining a framework of policies, procedures,
and requirements for the initiation, approval, implementation, management,
oversight, and continuation of information technology projects. Unless
otherwise required by law, a state department shall not procure oversight
services of information technology projects without the approval of the
California Technology Agency.

(2)  Evaluating information technology projects based on the business
case justification, resources requirements, proposed technical solution,
project management, oversight and risk mitigation approach, and compliance
with statewide strategies, policies, and procedures. Projects shall continue
to be funded through the established Budget Act process.

(3)  Consulting with agencies during initial project planning to ensure
that project proposals are based on well-defined programmatic needs, clearly
identify programmatic benefits, and consider feasible alternatives to address
the identified needs and benefits consistent with statewide strategies, policies,
and procedures.

(4)  Consulting with agencies prior to project initiation to review the
project governance and management framework to ensure that it is best
designed for success and will serve as a resource for agencies throughout
the project implementation.

(5)  Requiring agencies to provide information on information technology
projects including, but not limited to, all of the following:

(A)  The degree to which the project is within approved scope, cost, and
schedule.

(B)  Project issues, risks, and corresponding mitigation efforts.
(C)  The current estimated schedule and costs for project completion.
(6)  Requiring agencies to perform remedial measures to achieve

compliance with approved project objectives. These remedial measures may
include, but are not limited to, any of the following:

(A)  Independent assessments of project activities, the cost of which shall
be funded by the agency administering the project.

(B)  Establishing remediation plans.
(C)  Securing appropriate expertise, the cost of which shall be funded by

the agency administering the project.
(D)  Requiring additional project reporting.
(E)  Requiring approval to initiate any action identified in the approved

project schedule.
(7)  Suspending, reinstating, or terminating information technology

projects. The agency shall notify the Joint Legislative Budget Committee
of any project suspension, reinstatement, and termination within 30 days of
that suspension, reinstatement, or termination.

(8)  Establishing restrictions or other controls to mitigate nonperformance
by agencies, including, but not limited to, any of the following:
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(A)  The restriction of future project approvals pending demonstration of
successful correction of the identified performance failure.

(B)  The revocation or reduction of authority for state agencies to initiate
information technology projects or acquire information technology or
telecommunications goods or services.

(b)  The California Technology Agency shall have the authority to delegate
to another agency any authority granted under this section based on its
assessment of the agency’s project management, project oversight, and
project performance.

SEC. 12. Section 12531 is added to the Government Code, to read:
12531. (a)  The Legislature finds and declares that California, represented

by the California Attorney General, entered a national multistate settlement
with the country’s five largest loan servicers. This agreement, the National
Mortgage Settlement stemmed from successful resolution of federal court
action (Consent Judgment, United States v. Bank of America (No.
1:12-cv-00361, Banzr. D.C. Apr. 4, 2012). The National Mortgage
Settlement is broad ranging, with California’s share of this settlement
estimated to be up to eighteen billion dollars ($18,000,000,000). Of this
amount, approximately four hundred ten million dollars ($410,000,000)
will come directly to the state in costs, fees, and penalty payments.

(b)  There is hereby created in the State Treasury the National Mortgage
Special Deposit Fund. Notwithstanding Section 13340, all moneys in the
fund are hereby continuously appropriated, and shall be allocated by the
Department of Finance.

(c)  Direct payments made to the State of California as civil penalties
pursuant to the National Mortgage Settlement shall be deposited in the
Unfair Competition Law Fund as required by the settlement.

(d)  Direct payments made to the State of California pursuant to the
National Mortgage Settlement, except for those payments made pursuant
to subdivision (c), shall be deposited in the National Mortgage Special
Deposit Fund.

(e)  Notwithstanding any other law, the Director of Finance may allocate
or otherwise use the funds in the National Mortgage Special Deposit Fund
to offset General Fund expenditures in the 2011–12, 2012–13, and 2013–14
fiscal years. The Department of Finance and the Controller’s office shall
recognize this fiscal alignment accordingly for the purpose of the state
budget process and legal basis of accounting.

(f)  Not less than 30 days prior to allocating any moneys pursuant to
subdivision (e), the Department of Finance shall submit an expenditure plan
to the Joint Legislative Budget Committee detailing the proposed use of the
moneys in the National Mortgage Special Deposit Fund.

(g)  Notwithstanding any other law, the Controller may use the funds in
the National Mortgage Special Deposit Fund for cashflow loans to the
General Fund as provided in Sections 16310 and 16381.

SEC. 13. Section 13071 of the Government Code is amended to read:
13071. The Director of Finance shall be responsible for coordinating

state agency internal audits and identifying when agencies are required to
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comply with federally mandated audits. The Director of Finance, in
coordinating the internal auditors of state agencies, shall ensure that these
auditors utilize the “Standards for the Professional Practices of Internal
Auditing.”

SEC. 14. Section 13300.5 is added to the Government Code, to read:
13300.5. (a)  The Legislature finds and declares that the project of the

FISCal Project to modernize the state’s internal financial systems is a critical
project that must be subject to the highest level of oversight. According to
the California Technology Agency, the size and scope of this modernization
and automation effort make this project one of the highest risk projects
undertaken by the state. Therefore, the Legislature must take steps to ensure
it is fully informed as the project is implemented. It is the intent of the
Legislature to adopt additional reporting requirements for the FISCal Project
Office to adequately manage the project’s risk and to ensure the successful
implementation of this effort.

(b)  The FISCal Project Office shall report to the Legislature, by February
15 of each year, an update on the project. The report shall include all of the
following:

(1)  An executive summary and overview of the project’s status.
(2)  An overview of the project’s history.
(3)  Significant events of the project within the current reporting period

and a projection of events during the next reporting period.
(4)  A discussion of mitigation actions being taken by the project for any

missed major milestones.
(5)  A comparison of actual to budgeted expenditures, and an explanation

of variances and any planned corrective actions, including a summary of
FISCal project and staffing levels and an estimate of staff participation from
partner agencies.

(6)  An articulation of expected functionality and qualitative benefits from
the project that were achieved during the reporting period and that are
expected to be achieved in the subsequent year.

(7)  An overview of change management activities and stakeholder
engagement in the project, including a summary of departmental participation
in the FISCal project.

(8)  A discussion of lessons learned and best practices that will be
incorporated into future changes in management activities.

(9)  A description of any significant software customization, including a
justification for why, if any, customization was granted.

(10)  Updates on the progress of meeting the project objectives, including
the objectives provided in paragraph (1) of subdivision (c) of Section
15849.22.

(c)  The initial report, due February 15, 2013, shall provide a description
of the approved project scope. Later reports shall describe any later
deviations to the project scope, cost, or schedule.

(d)  The initial report shall also provide a summary of the project history
from Special Project Report 1 to Special Project Report 4, inclusive.
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(e)  This section shall remain in effect until a postimplementation
evaluation report has been approved by the California Technology Agency.
The California Technology Agency shall post a notice on its Internet Web
site when the report is approved.

SEC. 15. Section 15849.6 of the Government Code, as added by Section
13 of Chapter 726 of the Statutes of 2010, is repealed.

SEC. 16. Section 15849.6 of the Government Code, as added by Section
2 of Chapter 727 of the Statutes of 2010, is amended to read:

15849.6. Notwithstanding any provision of this part to the contrary, the
board may issue bonds, notes, or other obligations to finance the acquisition,
design, or construction of a public building as authorized by the Legislature,
in the total amount authorized by the Legislature, and any additional amount
authorized by the board to pay the cost of financing. This additional amount
may include interest during acquisition or interest prior to, during, and for
a period of six months after construction of the public building, interest
payable on any interim loan or interim financing for the public building, a
reasonably required reserve fund, and the costs of issuance of any interim
financing and permanent financing.

This section shall be applicable to, but not limited to, bonds, notes, or
obligations of the board that were authorized by appropriations of the
Legislature made prior to the effective date of this section.

SEC. 17. Section 15849.65 is added to the Government Code, to read:
15849.65. (a)  Notwithstanding any provision of this part to the contrary,

when a public building for the University of California is authorized, in full
or in part, to be financed under this part, the board may issue bonds, notes,
or other obligations to reimburse any debt service related to obligations
issued or entered into by the Regents of the University of California as
interim financing for the public building. In addition to the amount
authorized by the Legislature for a public building for the University of
California, the board may authorize an additional amount to pay related
interest and issuance costs associated with the obligations issued or entered
into by the Regents of the University of California.

(b)  This section shall be applicable to, but not limited to, bonds, notes,
or obligations of the board that were authorized by appropriations of the
Legislature made prior to the effective date of this section.

(c)  This section shall become inoperative on July 1, 2017, and, as of
January 1, 2018, is repealed, unless a later enacted statute, that becomes
operative on or before January 1, 2018, deletes or extends the dates on which
it becomes inoperative and is repealed.

SEC. 18. Section 17581 of the Government Code is amended to read:
17581. (a)  No local agency shall be required to implement or give effect

to any statute or executive order, or portion thereof, during any fiscal year
and for the period immediately following that fiscal year for which the
Budget Act has not been enacted for the subsequent fiscal year if all of the
following apply:

(1)  The statute or executive order, or portion thereof, has been determined
by the Legislature, the commission, or any court to mandate a new program
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or higher level of service requiring reimbursement of local agencies pursuant
to Section 6 of Article XIII B of the California Constitution.

(2)  The statute or executive order, or portion thereof, or the commission’s
test claim number, has been specifically identified by the Legislature in the
Budget Act for the fiscal year as being one for which reimbursement is not
provided for that fiscal year. For purposes of this paragraph, a mandate shall
be considered to have been specifically identified by the Legislature only
if it has been included within the schedule of reimbursable mandates shown
in the Budget Act and it is specifically identified in the language of a
provision of the item providing the appropriation for mandate
reimbursements.

(b)  Within 30 days after enactment of the Budget Act, the Department
of Finance shall notify local agencies of any statute or executive order, or
portion thereof, for which operation of the mandate is suspended because
reimbursement is not provided for that fiscal year pursuant to this section
and Section 6 of Article XIII B of the California Constitution.

(c)  Notwithstanding any other provision of law, if a local agency elects
to implement or give effect to a statute or executive order described in
subdivision (a), the local agency may assess fees to persons or entities which
benefit from the statute or executive order. Any fee assessed pursuant to
this subdivision shall not exceed the costs reasonably borne by the local
agency.

(d)  This section shall not apply to any state-mandated local program for
the trial courts, as specified in Section 77203.

(e)  This section shall not apply to any state-mandated local program for
which the reimbursement funding counts toward the minimum General
Fund requirements of Section 8 of Article XVI of the Constitution.

(f)  All state-mandated local programs suspended in the Budget Act for
the 2012–13 fiscal year shall also be suspended in the 2013–14 and 2014–15
fiscal years.

SEC. 19. Section 17617 of the Government Code is amended to read:
17617. The total amount due to each city, county, city and county, and

special district, for which the state has determined that reimbursement is
required under paragraph (2) of subdivision (b) of Section 6 of Article XIIIB
of the California Constitution, shall be appropriated for payment to these
entities over a period of not more than 15 years, commencing with the
Budget Act for the 2006–07 fiscal year and concluding with the Budget Act
for the 2020–21 fiscal year. There shall be no appropriation for payment of
reimbursement claims submitted pursuant to this section for the 2012–13,
2013–14, and 2014–15 fiscal years.

SEC. 20. Section 19849 of the Government Code is amended to read:
19849. (a)  The department shall adopt rules governing hours of work

and overtime compensation and the keeping of records related thereto,
including time and attendance records. Each appointing power shall
administer and enforce such rules.

(b)  Notwithstanding any other law, the department shall adopt a plan for
the period from July 1, 2012, to June 30, 2013, inclusive, by which all state
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employees not subject to the Personal Leave Program 2012 (PLP 2012
Program), as described in subdivision (c) of Section 19851, shall be
furloughed for one workday per calendar month. The department shall
further adopt rules for the implementation, administration, and enforcement
of this furlough plan. This subdivision shall not apply to retired annuitants
or to employees of entities listed in Section 3.90 of the Budget Act of 2012.

(c)  Except as provided in subdivision (b), if the provisions of this section
are in conflict with the provisions of a memorandum of understanding
reached pursuant to Section 3517.5, the memorandum of understanding
shall be controlling without further legislative action, except that if such
provisions of a memorandum of understanding require the expenditure of
funds, the provisions shall not become effective unless approved by the
Legislature in the annual Budget Act.

SEC. 21. Section 19851 of the Government Code is amended to read:
19851. (a)  It is the policy of the state, except during the operation of

subdivision (c), that the workweek of the state employee shall be 40 hours,
and the workday of state employees eight hours, except that workweeks
and workdays of a different number of hours may be established in order
to meet the varying needs of the different state agencies. It is the policy of
the state to avoid the necessity for overtime work whenever possible. This
policy does not restrict the extension of regular working-hour schedules on
an overtime basis in those activities and agencies where it is necessary to
carry on the state business properly during a manpower shortage.

(b)  If the provisions of this section are in conflict with the provisions of
a memorandum of understanding reached pursuant to Section 3517.5, the
memorandum of understanding shall be controlling without further legislative
action, except that if the provisions of a memorandum of understanding
require the expenditure of funds, the provisions shall not become effective
unless approved by the Legislature in the annual Budget Act.

(c)  Notwithstanding any other law, for the period from July 1, 2012, to
June 30, 2013, inclusive, a state employee shall participate in the Personal
Leave Program 2012 (PLP 2012 Program), either as required by an
applicable memorandum of understanding reached pursuant to Section
3517.5 or by the direction of the department for excluded employees. Under
the PLP 2012 Program, each employee shall receive a reduction in pay not
greater than 5 percent. In exchange for this reduction in pay, each employee
shall receive eight hours of PLP 2012 Program leave credits on the first day
of each monthly pay period. This subdivision shall not apply to retired
annuitants or to employees of entities listed in Section 3.90 of the Budget
Act of 2012.

SEC. 22. Section 50087 of the Government Code is repealed.
SEC. 23. Section 51298 of the Government Code is amended to read:
51298. It is the intent of the Legislature in enacting this chapter to

provide local governments with opportunities to attract either large
manufacturing or research and development facilities to invest in their
communities and to encourage industries, such as high technology,
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aerospace, automotive, biotechnology, software, environmental sources,
and others, to locate and invest in those facilities in California.

(a)  Commencing in the 1998–99 fiscal year, the governing body of a
county, city and county, or city, may, by means of an ordinance or resolution
approved by a majority of its entire membership, elect to establish a capital
investment incentive program. In any county, city and county, or city in
which the governing body has so elected, the county, city and county, or
city shall, upon the approval by a majority of the entire membership of its
governing body of a written request therefor, pay a capital investment
incentive amount to the proponent of a qualified manufacturing facility or
a qualified research and development facility for up to 15 consecutive fiscal
years. A request for the payment of capital investment incentive amounts
shall be filed by a proponent in writing with the governing body of an
electing county, city and county, or city in the time and manner specified
in procedures adopted by that governing body. In the case in which the
governing body of an electing county, city and county, or city approves a
request for the payment of capital investment incentive amounts, both of
the following conditions shall apply:

(1)  The consecutive fiscal years during which a capital investment
incentive amount is to be paid shall commence with the first fiscal year
commencing after the date upon which the qualified manufacturing facility
or the qualified research and development facility is certified for occupancy
or, if no certification is issued, the first fiscal year commencing after the
date upon which the qualified manufacturing facility or the qualified research
and development facility commences operation.

(2)  In accordance with paragraph (4) of subdivision (d), the annual
payment to a proponent of each capital investment incentive amount shall
be contingent upon the proponent’s payment of a community services fee.

(b)  For purposes of this section:
(1)  “Qualified manufacturing facility” means a proposed manufacturing

facility that meets all of the following criteria:
(A)  The proponent’s initial investment in that facility, in real and personal

property, necessary for the full and normal operation of that facility, made
pursuant to the capital investment incentive program, that comprises any
portion of that facility or has its situs at that facility, exceeds two hundred
fifty million dollars ($250,000,000). Compliance with this subparagraph
shall be certified by the Governor’s Office of Business and Economic
Development upon the director’s approval of a proponent’s application for
certification of a qualified manufacturing facility. An application for
certification shall be submitted by a proponent to the Governor’s Office of
Business and Economic Development in writing in the time and manner as
specified by the director.

(B)  The facility is to be located within the jurisdiction of the electing
county, city and county, or city to which the request is made for payment
of capital investment incentive amounts.

(C)  The facility is operated by any of the following:
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(i)  A business described in Codes 3500 to 3899, inclusive, of the Standard
Industrial Classification (SIC) Manual published by the United States Office
of Management and Budget, 1987 edition, except that “January 1, 1997,”
shall be substituted for “January 1, 1994,” in each place in which it appears.

(ii) A business engaged in the recovery of minerals from geothermal
resources, including the proportional amount of a geothermal electric
generating plant that is integral to the recovery process by providing
electricity for it.

(iii)  A business engaged in the manufacturing of parts or components
related to the production of electricity using solar, wind, biomass,
hydropower, or geothermal resources on or after July 1, 2010.

(D)  The proponent is currently engaged in any of the following: (i)
commercial production, (ii) the perfection of the manufacturing process, or
(iii) the perfection of a product intended to be manufactured.

(2)  “Qualified research and development facility” means a proposed
research and development facility that meets all of the following criteria:

(A)  The proponent’s initial investment in that facility, in real and personal
property, necessary for the full and normal operation of that facility, made
pursuant to the capital investment incentive program, that comprises any
portion of that facility or has its situs at that facility, exceeds two hundred
fifty million dollars ($250,000,000). Compliance with this subparagraph
shall be certified by the Governor’s Office of Business and Economic
Development upon the director’s approval of a proponent’s application for
certification of a qualified research and development facility. An application
for certification shall be submitted by a proponent to the Governor’s Office
of Business and Economic Development in writing in the time and manner
specified by the director.

(B)  The facility is to be located within the jurisdiction of the electing
county, city and county, or city to which the request is made for payment
of capital investment incentive amounts.

(C)  The facility is operated by a business described in Code 7371, 7373,
or 8711 of the Standard Industrial Classification (SIC) Manual published
by the United States Office of Management and Budget, 1987 edition, except
that “January 1, 1997,” shall be substituted for “January 1, 1994,” in each
place in which it appears.

(D)  The proponent is currently engaged in research and development.
(3)  “Proponent” means a party or parties that meet all of the following

criteria:
(A)  The party is named in the application to the county, city and county,

or city within which the qualified manufacturing facility or the qualified
research and development facility would be located for a permit to construct
a qualified manufacturing facility or a qualified research and development
facility.

(B)  The party will be the fee owner of the qualified manufacturing facility
or the qualified research and development facility upon the completion of
that facility. Notwithstanding the previous sentence, the party may enter
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into a sale-leaseback transaction and nevertheless be considered the
proponent.

(C)  If a proponent that is receiving capital investment incentive amounts
subsequently leases the subject qualified manufacturing facility or qualified
research and development facility to another party, the lease may provide
for the payment to that lessee of any portion of a capital investment incentive
amount. Any lessee receiving any portion of a capital investment incentive
amount shall also be considered a proponent for the purposes of subdivision
(d).

(4)  “Capital investment incentive amount” means, with respect to a
qualified manufacturing facility or a qualified research and development
facility for a relevant fiscal year, an amount up to or equal to the amount of
ad valorem property tax revenue derived by the participating local agency
from the taxation of that portion of the total assessed value of that real and
personal property described in subparagraph (A) of paragraph (1) or
subparagraph (A) of paragraph (2) that is in excess of twenty-five million
dollars ($25,000,000).

(5)  “Development” means a systematic application of knowledge or
understanding, directed toward the production of useful materials, devices,
and systems or methods, including design, development, and improvement
of prototypes and new processes to meet specific requirements.

(6)  “Manufacturing” means the activity of converting or conditioning
property by changing the form, composition, quality, or character of the
property for ultimate sale at retail or use in the manufacturing of a product
to be ultimately sold at retail. Manufacturing includes any improvements
to tangible personal property that result in a greater service life or greater
functionality than that of the original property.

(7)  “Research” means either basic research or applied research.
(A)  “Applied research” means a systematic study to gain knowledge or

understanding necessary to determine the means by which a recognized and
specific need may be met.

(B)  “Basic research” means a systematic study directed toward fuller
knowledge or understanding of the fundamental aspects of phenomena and
of observable facts without specific applications toward processes or products
in mind.

(c)  A city or special district may, upon the approval by a majority of the
entire membership of its governing body, pay to the county, city and county,
or city an amount equal to the amount of ad valorem property tax revenue
allocated to that city or special district, but not the actual allocation, derived
from the taxation of that portion of the total assessed value of that real and
personal property described in subparagraph (A) of paragraph (1) of
subdivision (b) or subparagraph (A) of paragraph (2) of subdivision (b) that
is in excess of twenty-five million dollars ($25,000,000).

(d)  A proponent whose request for the payment of capital investment
incentive amounts is approved by an electing county, city and county, or
city shall enter into a community services agreement with that county, city
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and county, or city that includes, but is not limited to, all of the following
provisions:

(1)  A provision requiring that a community services fee be remitted by
the proponent to the county, city and county, or city, in each fiscal year, in
an amount that is equal to 25 percent of the capital investment incentive
amount calculated for that proponent for that fiscal year, except that in no
fiscal year shall the amount of the community services fee exceed two
million dollars ($2,000,000).

(2)  A provision specifying the dates in each relevant fiscal year upon
which payment of the community services fee is due and delinquent, and
the rate of interest to be charged to a proponent for any delinquent portion
of the community services fee amount.

(3)  A provision specifying the procedures and rules for the determination
of underpayments or overpayments of a community services fee, for the
appeal of determinations of any underpayment, and for the refunding or
crediting of any overpayment.

(4)  A provision specifying that a proponent is ineligible to receive a
capital investment incentive amount if that proponent is currently delinquent
in the payment of any portion of a community services fee amount, if the
qualified manufacturing facility or the qualified research and development
facility is constructed in a manner materially different from the facility as
described in building permit application materials, or if the facility is no
longer operated as a qualified manufacturing facility or a qualified research
and development facility meeting the requirements of paragraph (1) or (2)
of subdivision (b), as applicable. If a proponent becomes ineligible to receive
a capital investment incentive amount as a result of an agreement provision
included pursuant to this subparagraph, the running of the number of
consecutive fiscal years specified in an agreement made pursuant to
subdivision (a) is not tolled during the period in which the proponent is
ineligible.

(5)  A provision that sets forth a job creation plan with respect to the
relevant qualified manufacturing facility or the qualified research and
development facility. The plan shall specify the number of jobs to be created
by that facility, and the types of jobs and compensation ranges to be created
thereby. The plan shall also specify that for the entire term of the community
services agreement, both of the following shall apply:

(A)  All of the employees working at the qualified manufacturing facility
or the qualified research and development facility shall be covered by an
employer-sponsored health benefits plan.

(B)  The average weekly wage, exclusive of overtime, paid to all of the
employees working at the qualified manufacturing facility or the qualified
research and development facility, who are not management or supervisory
employees, shall be not less than the state average weekly wage.

For the purpose of this subdivision, “state average weekly wage” means
the average weekly wage paid by employers to employees covered by
unemployment insurance, as reported to the Employment Development
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Department for the four calendar quarters ending June 30 of the preceding
calendar year.

(6)  (A)  In the case in which the proponent fails to operate the qualified
manufacturing facility or the qualified research and development facility
as required by the community services agreement, a provision that requires
the recapture of any portion of any capital investment incentive amounts
previously paid to the proponent equal to the lesser of the following:

(i)  All of the capital investment incentive amounts paid to the proponent,
less all of the community services fees received from the proponent, and
less any capital investment incentive amounts previously recaptured.

(ii)  The last capital investment incentive amount paid to the proponent,
less the last community services fee received from the proponent, multiplied
by 40 percent of the number of years remaining in the community services
agreement, but not to exceed 10 years, and less any capital investment
incentive amounts previously recaptured.

(B)  If the proponent fails to operate the qualified manufacturing facility
or the qualified research and development facility as required by the
community services agreement, the county, city and county, or city may,
upon a finding that good cause exists, waive any portion of the recapture
of any capital investment incentive amount due under this subdivision. For
the purpose of this subdivision, good cause includes, but is not limited to,
the following:

(i)  The proponent has sold or leased the property to a person who has
entered into an agreement with the county, city and county, or city to assume
all of the responsibilities of the proponent under the community services
agreement.

(ii)  The qualified manufacturing facility or the qualified research and
development facility has been rendered inoperable and beyond repair as a
result of an act of God.

(C)  For purposes of this subdivision, failure to operate a qualified
manufacturing facility or a qualified research and development facility as
required by the community services agreement includes, but is not limited
to, failure to establish the number of jobs specified in the jobs creation plan
created pursuant to paragraph (5).

(e)  (1)  Each county, city and county, or city that elects to establish a
capital investment incentive program shall notify the Governor’s Office of
Business and Economic Development of its election to do so no later than
June 30 of the fiscal year in which the election was made.

(2)  In addition to the information required to be reported pursuant to
paragraph (1), each county, city and county, or city that has elected to
establish a capital investment incentive program shall notify the Governor’s
Office of Business and Economic Development each fiscal year no later
than June 30 of the amount of any capital investment incentive payments
made and the proponent of the qualified manufacturing facility or the
qualified research and development facility to whom the payments were
made during that fiscal year.
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(3)  The Governor’s Office of Business and Economic Development shall
compile the information submitted by each county, city and county, and
city pursuant to paragraphs (1) and (2) and submit a report to the Legislature
containing this information no later than October 1, every two years
commencing October 1, 2000.

(f)  This section is repealed on June 30, 2013.
SEC. 24. Section 51298 is added to the Government Code, to read:
51298. It is the intent of the Legislature in enacting this chapter to

provide local governments with opportunities to attract large manufacturing
facilities to invest in their communities and to encourage industries, such
as high technology, aerospace, automotive, biotechnology, software,
environmental sources, and others, to locate and invest in those facilities in
California.

(a)  Commencing in the 1998–99 fiscal year, the governing body of a
county, city and county, or city, may, by means of an ordinance or resolution
approved by a majority of its entire membership, elect to establish a capital
investment incentive program. In any county, city and county, or city in
which the governing body has so elected, the county, city and county, or
city shall, upon the approval by a majority of the entire membership of its
governing body of a written request therefor, pay a capital investment
incentive amount to the proponent of a qualified manufacturing facility for
up to 15 consecutive fiscal years. A request for the payment of capital
investment incentive amounts shall be filed by a proponent in writing with
the governing body of an electing county, city and county, or city in the
time and manner specified in procedures adopted by that governing body.
In the case in which the governing body of an electing county, city and
county, or city approves a request for the payment of capital investment
incentive amounts, both of the following conditions shall apply:

(1)  The consecutive fiscal years during which a capital investment
incentive amount is to be paid shall commence with the first fiscal year
commencing after the date upon which the qualified manufacturing facility
is certified for occupancy or, if no certification is issued, the first fiscal year
commencing after the date upon which the qualified manufacturing facility
commences operation.

(2)  In accordance with paragraph (4) of subdivision (d), the annual
payment to a proponent of each capital investment incentive amount shall
be contingent upon the proponent’s payment of a community services fee.

(b)  For purposes of this section:
(1)  “Qualified manufacturing facility” means a proposed manufacturing

facility that meets all of the following criteria:
(A)  The proponent’s initial investment in that facility, in real and personal

property, necessary for the full and normal operation of that facility, made
pursuant to the capital investment incentive program, that comprises any
portion of that facility or has its situs at that facility, exceeds one hundred
fifty million dollars ($150,000,000). Compliance with this subparagraph
shall be certified by the Business, Transportation and Housing Agency upon
the agency’s approval of a proponent’s application for certification of a
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qualified manufacturing facility. An application for certification shall be
submitted by a proponent to the agency in writing in the time and manner
as specified by the agency.

(B)  The facility is to be located within the jurisdiction of the electing
county, city and county, or city to which the request is made for payment
of capital investment incentive amounts.

(C)  The facility is operated by any of the following:
(i)  A business described in Codes 3500 to 3899, inclusive, of the Standard

Industrial Classification (SIC) Manual published by the United States Office
of Management and Budget, 1987 edition, except that “January 1, 1997,”
shall be substituted for “January 1, 1994,” in each place in which it appears.

(ii)  A business engaged in the recovery of minerals from geothermal
resources, including the proportional amount of a geothermal electric
generating plant that is integral to the recovery process by providing
electricity for it.

(iii)  A business engaged in the manufacturing of parts or components
related to the production of electricity using solar, wind, biomass,
hydropower, or geothermal resources on or after July 1, 2010.

(D)  The proponent is either currently engaged in commercial production
or engaged in the perfection of the manufacturing process, or the perfection
of a product intended to be manufactured.

(2)  “Proponent” means a party or parties that meet all of the following
criteria:

(A)  The party is named in the application to the county, city and county,
or city within which the qualified manufacturing facility would be located
for a permit to construct a qualified manufacturing facility.

(B)  The party will be the fee owner of the qualified manufacturing facility
upon the completion of that facility. Notwithstanding the previous sentence,
the party may enter into a sale-leaseback transaction and nevertheless be
considered the proponent.

(C)  If a proponent that is receiving capital investment incentive amounts
subsequently leases the subject qualified manufacturing facility to another
party, the lease may provide for the payment to that lessee of any portion
of a capital investment incentive amount. Any lessee receiving any portion
of a capital investment incentive amount shall also be considered a proponent
for the purposes of subdivision (d).

(3)  “Capital investment incentive amount” means, with respect to a
qualified manufacturing facility for a relevant fiscal year, an amount up to
or equal to the amount of ad valorem property tax revenue derived by the
participating local agency from the taxation of that portion of the total
assessed value of that real and personal property described in subparagraph
(A) of paragraph (1) that is in excess of one hundred fifty million dollars
($150,000,000).

(4)  “Manufacturing” means the activity of converting or conditioning
property by changing the form, composition, quality, or character of the
property for ultimate sale at retail or use in the manufacturing of a product
to be ultimately sold at retail. Manufacturing includes any improvements
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to tangible personal property that result in a greater service life or greater
functionality than that of the original property.

(c)  A city or special district may, upon the approval by a majority of the
entire membership of its governing body, pay to the county, city and county,
or city an amount equal to the amount of ad valorem property tax revenue
allocated to that city or special district, but not the actual allocation, derived
from the taxation of that portion of the total assessed value of that real and
personal property described in subparagraph (A) of paragraph (1) of
subdivision (b) that is in excess of one hundred fifty million dollars
($150,000,000).

(d)  A proponent whose request for the payment of capital investment
incentive amounts is approved by an electing county, city and county, or
city shall enter into a community services agreement with that county, city
and county, or city that includes, but is not limited to, all of the following
provisions:

(1)  A provision requiring that a community services fee be remitted by
the proponent to the county, city and county, or city, in each fiscal year
subject to the agreement, in an amount that is equal to 25 percent of the
capital investment incentive amount calculated for that proponent for that
fiscal year, except that in no fiscal year shall the amount of the community
services fee exceed two million dollars ($2,000,000).

(2)  A provision specifying the dates in each relevant fiscal year upon
which payment of the community services fee is due and delinquent, and
the rate of interest to be charged to a proponent for any delinquent portion
of the community services fee amount.

(3)  A provision specifying the procedures and rules for the determination
of underpayments or overpayments of a community services fee, for the
appeal of determinations of any underpayment, and for the refunding or
crediting of any overpayment.

(4)  A provision specifying that a proponent is ineligible to receive a
capital investment incentive amount if that proponent is currently delinquent
in the payment of any portion of a community services fee amount, if the
qualified manufacturing facility is constructed in a manner materially
different from the facility as described in building permit application
materials, or if the facility is no longer operated as a qualified manufacturing
facility meeting the requirements of paragraph (1) of subdivision (b). If a
proponent becomes ineligible to receive a capital investment incentive
amount as a result of an agreement provision included pursuant to this
subparagraph, the running of the number of consecutive fiscal years specified
in an agreement made pursuant to subdivision (a) is not tolled during the
period in which the proponent is ineligible.

(5)  A provision that sets forth a job creation plan with respect to the
relevant qualified manufacturing facility. The plan shall specify the number
of jobs to be created by that facility, and the types of jobs and compensation
ranges to be created thereby. The plan shall also specify that for the entire
term of the community services agreement, both of the following shall apply:
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(A)  All of the employees working at the qualified manufacturing facility
shall be covered by an employer-sponsored health benefits plan.

(B)  The average weekly wage, exclusive of overtime, paid to all of the
employees working at the qualified manufacturing facility, who are not
management or supervisory employees, shall be not less than the state
average weekly wage.

For the purpose of this subdivision, “state average weekly wage” means
the average weekly wage paid by employers to employees covered by
unemployment insurance, as reported to the Employment Development
Department for the four calendar quarters ending June 30 of the preceding
calendar year.

(6)  (A) In the case in which the proponent fails to operate the qualified
manufacturing facility as required by the community services agreement,
a provision that requires the recapture of any portion of any capital
investment incentive amounts previously paid to the proponent equal to the
lesser of the following:

(i)  All of the capital investment incentive amounts paid to the proponent,
less all of the community services fees received from the proponent, and
less any capital investment incentive amounts previously recaptured.

(ii)  The last capital investment incentive amount paid to the proponent,
less the last community services fee received from the proponent, multiplied
by 40 percent of the number of years remaining in the community services
agreement, but not to exceed 10 years, and less any capital investment
incentive amounts previously recaptured.

(B)  If the proponent fails to operate the qualified manufacturing facility
as required by the community services agreement, the county, city and
county, or city may, upon a finding that good cause exists, waive any portion
of the recapture of any capital investment incentive amount due under this
subdivision. For the purpose of this subdivision, good cause includes, but
is not limited to, the following:

(i)  The proponent has sold or leased the property to a person who has
entered into an agreement with the county, city and county, or city to assume
all of the responsibilities of the proponent under the community services
agreement.

(ii)  The qualified manufacturing facility has been rendered inoperable
and beyond repair as a result of an act of God.

(C)  For purposes of this subdivision, failure to operate a qualified
manufacturing facility as required by the community services agreement
includes, but is not limited to, failure to establish the number of jobs specified
in the jobs creation plan created pursuant to paragraph (5).

(e)  (1) Each county, city and county, or city that elects to establish a
capital investment incentive program shall notify the Business,
Transportation and Housing Agency of its election to do so no later than
June 30th of the fiscal year in which the election was made.

(2)  In addition to the information required to be reported pursuant to
paragraph (1), each county, city and county, or city that has elected to
establish a capital investment incentive program shall notify the Business,
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Transportation and Housing Agency each fiscal year no later than June 30th
of the amount of any capital investment incentive payments made and the
proponent of the qualified manufacturing facility to whom the payments
were made during that fiscal year.

(3)  The Business, Transportation and Housing Agency shall compile the
information submitted by each county, city and county, and city pursuant
to paragraphs (1) and (2) and submit a report to the Legislature containing
this information no later than October 1, every two years commencing
October 1, 2000.

(f)  This section shall become operative on July 1, 2013.
SEC. 25. Section 76104.7 of the Government Code is amended to read:
76104.7. (a)  Except as otherwise provided in this section, in addition

to the penalty levied pursuant to Section 76104.6, there shall be levied an
additional state-only penalty of four dollars ($4) for every ten dollars ($10),
or part of ten dollars ($10), in each county upon every fine, penalty, or
forfeiture imposed and collected by the courts for all criminal offenses,
including all offenses involving a violation of the Vehicle Code or any local
ordinance adopted pursuant to the Vehicle Code.

(b)  This additional penalty shall be collected together with, and in the
same manner as, the amounts established by Section 1464 of the Penal Code.
These moneys shall be taken from fines and forfeitures deposited with the
county treasurer prior to any division pursuant to Section 1463 of the Penal
Code. These funds shall be deposited into the county treasury DNA
Identification Fund. One hundred percent of these funds, including any
interest earned thereon, shall be transferred to the state Controller at the
same time that moneys are transferred pursuant to paragraph (2) of
subdivision (b) of Section 76104.6, for deposit into the state’s DNA
Identification Fund. These funds shall be used to fund the operations of the
Department of Justice forensic laboratories, including the operation of the
DNA Fingerprint, Unsolved Crime and Innocence Protection Act, and to
facilitate compliance with the requirements of subdivision (e) of Section
299.5 of the Penal Code.

(c)  This additional penalty does not apply to the following:
(1)  Any restitution fine.
(2)  Any penalty authorized by Section 1464 of the Penal Code or this

chapter.
(3)  Any parking offense subject to Article 3 (commencing with Section

40200) of Chapter 1 of Division 17 of the Vehicle Code.
(4)  The state surcharge authorized by Section 1465.7 of the Penal Code.
(d)  The fees collected pursuant to this section shall not be subject to

subdivision (e) of Section 1203.1d of the Penal Code, but shall be disbursed
under paragraph (3) of subdivision (b) of Section 1203.1d of the Penal Code.

SEC. 26. Section 11873 of the Insurance Code is amended to read:
11873. (a)  Except as provided by subdivision (b), the fund shall not be

subject to the provisions of the Government Code made applicable to state
agencies generally or collectively, unless the section specifically names the
fund as an agency to which the provision applies.
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(b)  The fund shall be subject to the provisions of Chapter 10.3
(commencing with Section 3512) of Division 4 of Title 1 of, Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1 of, Chapter 6.5
(commencing with Section 8543) of Division 1 of Title 2 of, Article 9
(commencing with Section 11120) of Chapter 1 of Part 1 of Division 3 of
Title 2 of, the Government Code, and Division 5 (commencing with Section
18000) of Title 2 of the Government Code, with the exception of all of the
following provisions of that division:

(1)  Article 1 (commencing with Section 19820) and Article 2
(commencing with Section 19823) of Chapter 2 of Part 2.6 of Division 5.

(2)  Sections 19849.2, 19849.3, 19849.4, and 19849.5.
(3)  Chapter 4.5 (commencing with Section 19993.1) of Part 2.6 of

Division 5.
(c)  Except as provided in subdivisions (d) and (e) for the period from

July 1, 2012, to June 30, 2013, inclusive, and notwithstanding any provision
of the Government Code or any other provision of law, the positions funded
by the State Compensation Insurance Fund are exempt from any hiring
freezes and staff cutbacks otherwise required by law. This subdivision is
declaratory of existing law.

(d)  Notwithstanding any other law, employees of the fund shall, without
limitation, be subject to any and all reductions in state employee
compensation imposed by the Legislature on other state employees for the
period from July 1, 2012, to June 30, 2013, inclusive, regardless of the
means adopted to effect those reductions.

(e)  With the exception of the reductions authorized in subdivision (d),
if any provision of this section, or any practice or procedure adopted pursuant
to this section, is in conflict with the provisions of a memorandum of
understanding reached pursuant to Section 3517.5 of the Government Code,
the memorandum of understanding shall be controlling without further
legislative action, except that if the provisions of a memorandum of
understanding require the expenditure of funds, the provisions shall not
become effective unless approved by the Legislature in the annual Budget
Act.

SEC. 27. Section 62.9 of the Labor Code is amended to read:
62.9. (a)  (1)  The director shall levy and collect assessments from

employers in accordance with this section. The total amount of the
assessment collected shall be the amount determined by the director to be
necessary to produce the revenue sufficient to fund the programs specified
by Section 62.7, except that the amount assessed in any year for those
purposes shall not exceed 50 percent of the amounts appropriated from the
General Fund for the support of the occupational safety and health program
for the 1993–94 fiscal year, adjusted for inflation. The director also shall
include in the total assessment amount the department’s costs for
administering the assessment, including the collections process and the cost
of reimbursing the Employment Development Department or another agency
or department for its cost of collection activities pursuant to subdivision (c).
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(2)  The insured employers and private sector self-insured employers that,
pursuant to subdivision (b), are subject to assessment shall be assessed,
respectively, on the basis of their annual payroll subject to premium charges
or their annual payroll that would be subject to premium charges if the
employer were insured, as follows:

(A)  An employer with a payroll of less than two hundred fifty thousand
dollars ($250,000) shall be assessed one hundred dollars ($100).

(B)  An employer with a payroll of two hundred fifty thousand dollars
($250,000) or more, but not more than five hundred thousand dollars
($500,000), shall be assessed two hundred dollars ($200).

(C)  An employer with a payroll of more than five hundred thousand
dollars ($500,000), but not more than seven hundred fifty thousand dollars
($750,000), shall be assessed four hundred dollars ($400).

(D)  An employer with a payroll of more than seven hundred fifty thousand
dollars ($750,000), but not more than one million dollars ($1,000,000), shall
be assessed six hundred dollars ($600).

(E)  An employer with a payroll of more than one million dollars
($1,000,000), but not more than one million five hundred thousand dollars
($1,500,000), shall be assessed eight hundred dollars ($800).

(F)  An employer with a payroll of more than one million five hundred
thousand dollars ($1,500,000), but not more than two million dollars
($2,000,000), shall be assessed one thousand dollars ($1,000).

(G)  An employer with a payroll of more than two million dollars
($2,000,000), but not more than two million five hundred thousand dollars
($2,500,000), shall be assessed one thousand five hundred dollars ($1,500).

(H)  An employer with a payroll of more than two million five hundred
thousand dollars ($2,500,000), but not more than three million five hundred
thousand dollars ($3,500,000), shall be assessed two thousand dollars
($2,000).

(I)  An employer with a payroll of more than three million five hundred
thousand dollars ($3,500,000), but not more than four million five hundred
thousand dollars ($4,500,000), shall be assessed two thousand five hundred
dollars ($2,500).

(J)  An employer with a payroll of more than four million five hundred
thousand dollars ($4,500,000), but not more than five million five hundred
thousand dollars ($5,500,000), shall be assessed three thousand dollars
($3,000).

(K)  An employer with a payroll of more than five million five hundred
thousand dollars ($5,500,000), but not more than seven million dollars
($7,000,000), shall be assessed three thousand five hundred dollars ($3,500).

(L)  An employer with a payroll of more than seven million dollars
($7,000,000), but not more than twenty million dollars ($20,000,000), shall
be assessed six thousand seven hundred dollars ($6,700).

(M)  An employer with a payroll of more than twenty million dollars
($20,000,000) shall be assessed ten thousand dollars ($10,000).

(b)  (1)  In the manner as specified by this section, the director shall
identify those insured employers having a workers’ compensation experience
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modification rating of 1.25 or more, and private sector self-insured employers
having an equivalent experience modification rating of 1.25 or more as
determined pursuant to subdivision (e).

(2)  The assessment required by this section shall be levied annually, on
a calendar year basis, on those insured employers and private sector
self-insured employers, as identified pursuant to paragraph (1), having the
highest workers’ compensation experience modification ratings or equivalent
experience modification ratings, that the director determines to be required
numerically to produce the total amount of the assessment to be collected
pursuant to subdivision (a).

(c)  The director shall collect the assessment from insured employers as
follows:

(1)  Upon the request of the director, the Department of Insurance shall
direct the licensed rating organization designated as the department’s
statistical agent to provide to the director, for purposes of subdivision (b),
a list of all insured employers having a workers’ compensation experience
rating modification of 1.25 or more, according to the organization’s records
at the time the list is requested, for policies commencing the year preceding
the year in which the assessment is to be collected.

(2)  The director shall determine the annual payroll of each insured
employer subject to assessment from the payroll that was reported to the
licensed rating organization identified in paragraph (1) for the most recent
period for which one full year of payroll information is available for all
insured employers.

(3)  On or before September 1 of each year, the director shall determine
each of the current insured employers subject to assessment, and the amount
of the total assessment for which each insured employer is liable. The
director immediately shall notify each insured employer, in a format chosen
by the insurer, of the insured’s obligation to submit payment of the
assessment to the director within 30 days after the date the billing was
mailed, and warn the insured of the penalties for failure to make timely and
full payment as provided by this subdivision.

(4)  The director shall identify any insured employers that, within 30 days
after the mailing of the billing notice, fail to pay, or object to, their
assessments. The director shall mail to each of these employers a notice of
delinquency and a notice of the intention to assess penalties, advising that,
if the assessment is not paid in full within 15 days after the mailing of the
notices, the director will levy against the employer a penalty equal to 25
percent of the employer’s assessment, and will refer the assessment and
penalty to another agency or department for collection. The notices required
by this paragraph shall be sent by United States first-class mail.

(5)  If an assessment is not paid by an insured employer within 15 days
after the mailing of the notices required by paragraph (4), the director shall
refer the delinquent assessment and the penalty to the Employment
Development Department, or another agency or department, as deemed
appropriate by the director, for collection pursuant to Section 1900 of the
Unemployment Insurance Code.
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(d)  The director shall collect the assessment directly from private sector
self-insured employers. The failure of any private sector self-insured
employer to pay the assessment as billed constitutes grounds for the
suspension or termination of the employer’s certificate to self-insure.

(e)  The director shall adopt regulations implementing this section that
include provision for a method of determining experience modification
ratings for private sector self-insured employers that is generally equivalent
to the modification ratings that apply to insured employers and is weighted
by both severity and frequency.

(f)  The director shall determine whether the amount collected pursuant
to any assessment exceeds expenditures, as described in subdivision (a), for
the current year and shall credit the amount of any excess to any deficiency
in the prior year’s assessment or, if there is no deficiency, against the
assessment for the subsequent year.

SEC. 28. Section 972.1 of the Military and Veterans Code, as amended
by Section 1 of Chapter 183 of the Statutes of 2009, is amended to read:

972.1. (a)  The sum of five hundred thousand dollars ($500,000) is
hereby appropriated from the General Fund to the Department of Veterans
Affairs for allocation, during the 1989–90 fiscal year, for purposes of funding
the activities of county veterans service offices pursuant to this section.
Funds for allocation in future years shall be as provided in the annual Budget
Act.

(b)  Funds shall be disbursed each fiscal year on a pro rata basis to counties
that have established and maintain a county veterans service office in
accordance with the staffing level and workload of each county veterans
service office under a formula based upon performance that shall be
developed by the Department of Veterans Affairs for these purposes.

(1)  For the purposes of this section, “workload unit” means a specific
claim activity that is used to allocate subvention funds to counties, which
is approved by the department, and performed by county veterans service
offices.

(2)  For the purposes of this subdivision, the department, by June 30,
2013, shall develop a performance-based formula that will incentivize county
veterans service offices to perform workload units that help veterans access
federal compensation and pension benefits and other benefits, in order to
maximize the amount of federal money received by California veterans.

(c)  The department shall annually determine the amount of new or
increased monetary benefits paid to eligible veterans by the federal
government attributable to the assistance of county veterans service offices.
The department shall, on or before January 1 of each year, prepare and
transmit its determination for the preceding fiscal year to the Department
of Finance and the Legislature. The Department of Finance shall review the
department’s determination in time to use the information in the annual
Budget Act for the budget of the department for the next fiscal year.

(d)  The department shall conduct a review of the high-performing and
low-performing county veterans service offices and based on this review,
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shall produce a best-practices manual for county veterans service offices
by June 30, 2013.

(e)  (1)  The Legislature finds and declares that 50 percent of the amount
annually budgeted for county veterans service offices is approximately
eleven million dollars ($11,000,000). The Legislature further finds and
declares that it is an efficient and reasonable use of state funds to increase
the annual budget for county veterans service offices in an amount not to
exceed eleven million dollars ($11,000,000) if it is justified by the monetary
benefits to the state’s veterans attributable to the effort of these offices.

(2)  It is the intent of the Legislature, after reviewing the department’s
determination in subdivision (c), to consider an increase in the annual budget
for county veterans service offices in an amount not to exceed five million
dollars ($5,000,000), if the monetary benefits to the state’s veterans
attributable to the assistance of county veterans service offices justify that
increase in the budget.

(f)  This section shall remain in effect only until January 1, 2016, and as
of that date is repealed.

SEC. 29. Section 6611 of the Public Contract Code is amended to read:
6611. (a)  Notwithstanding any other provision of law, the Department

of General Services may, relative to contracts for goods, services,
information technology, and telecommunications, use a negotiation process
if the department finds that one or more of the following conditions exist:

(1)  The business need or purpose of a procurement or contract can be
further defined as a result of a negotiation process.

(2)  The business need or purpose of a procurement or contract is known
by the department, but a negotiation process may identify different types
of solutions to fulfill this business need or purpose.

(3)  The complexity of the purpose or need suggests a bidder’s costs to
prepare and develop a solicitation response are extremely high.

(4)  The business need or purpose of a procurement or contract is known
by the department, but negotiation is necessary to ensure that the department
is receiving the best value or the most cost-efficient goods, services,
information technology, and telecommunications.

(b)  When it is in the best interests of the state, the department may
negotiate amendments to the terms and conditions, including scope of work,
of existing contracts for goods, services, information technology, and
telecommunications, whether or not the original contract was the result of
competition, on behalf of itself or another state agency.

(c)  (1)  The department shall establish the procedures and guidelines for
the negotiation process described in subdivision (a), which procedures and
guidelines shall include, but not be limited to, a clear description of the
methodology that will be used by the department to evaluate a bid for the
procurement goods, services, information technology, and
telecommunications.

(2)  The procedures and guidelines described in paragraph (1) may include
provisions that authorize the department to receive supplemental bids after
the initial bids are opened. If the procedures and guidelines include these
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provisions, the procedures and guidelines shall specify the conditions under
which supplemental bids may be received by the department.

(d)  An unsuccessful bidder shall have no right to protest the results of
the negotiating process undertaken pursuant to this section. As a remedy,
an unsuccessful bidder may file a petition for a writ of mandate in accordance
with Section 1085 of the Code of Civil Procedure. The venue for the petition
for a writ of mandate shall be Sacramento, California. An action filed
pursuant to this subdivision shall be given preference by the court.

(e)  (1)  The California Technology Agency may utilize the negotiation
process described in subdivisions (a) and (b) for the purpose of procuring
information technology and telecommunications goods and services on
behalf of state departments and information technology projects.

(2)  Nothing in this section shall be interpreted to supersede the
department’s existing statutory control over procurement processes as
dictated in Section 12100.

(f)  On or before January 1, 2013, and annually thereafter, the California
Technology Agency and the Department of General Services shall report
to the relevant budget subcommittees of each house of the Legislature on
the use of subdivision (e) during budget hearings.

(g)  Subdivisions (e) and (f) shall remain in effect only until January 1,
2018, unless an enacted statute deletes or extends that date. Procurements
still in the negotiation process pursuant to subdivision (e) on January 1,
2018, shall complete negotiations using that process.

SEC. 30. Section 8352.3 of the Revenue and Taxation Code is amended
to read:

8352.3. (a)  Subject to Sections 8352 and 8352.1, and except as otherwise
provided in subdivision (b), all moneys deposited to the credit of the Motor
Vehicle Fuel Account attributable to the distribution of motor vehicle fuel
for use or used in propelling an aircraft in the state shall be transferred to
the Aeronautics Account in the State Transportation Fund, for allocation as
follows:

(1)  To pay the pro rata cost of the Controller and the board under
subdivisions (b), (c), and (d) of Section 8352.1.

(2)  To pay for the support of the Department of Transportation, for the
administration of the State Aeronautics Act (Division 9 (commencing with
Section 21001) of the Public Utilities Code).

(3)  Remaining balance to be available for expenditures in accordance
with Section 21602 and Article 4 (commencing with Section 21680) of
Chapter 4 of Part 1 of Division 9 of the Public Utilities Code.

(b)  Commencing July 1, 2012, the revenues attributable to the taxes
imposed pursuant to subdivision (b) of Section 7360 and Section 7361.1
and otherwise to be deposited in the Aeronautics Account pursuant to
subdivision (a) shall instead be transferred to the General Fund. The revenues
attributable to the taxes imposed pursuant to subdivision (b) of Section 7360
and Section 7361.1 that were deposited in the Aeronautics Account in the
2010–11 and 2011–12 fiscal years shall be transferred to the General Fund.
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SEC. 31. Section 8352.4 of the Revenue and Taxation Code is amended
to read:

8352.4. (a)  Subject to Sections 8352 and 8352.1, and except as otherwise
provided in subdivision (b), there shall be transferred from the money
deposited to the credit of the Motor Vehicle Fuel Account to the Harbors
and Watercraft Revolving Fund, for expenditure in accordance with Division
1 (commencing with Section 30) of the Harbors and Navigation Code, the
sum of six million six hundred thousand dollars ($6,600,000) per annum,
representing the amount of money in the Motor Vehicle Fuel Account
attributable to taxes imposed on distributions of motor vehicle fuel used or
usable in propelling vessels. The actual amount shall be calculated using
the annual reports of registered boats prepared by the Department of Motor
Vehicles for the United States Coast Guard and the formula and method of
the December 1972 report prepared for this purpose and submitted to the
Legislature on December 26, 1972, by the Director of Transportation. If the
amount transferred during each fiscal year is in excess of the calculated
amount, the excess shall be retransferred from the Harbors and Watercraft
Revolving Fund to the Motor Vehicle Fuel Account. If the amount
transferred is less than the amount calculated, the difference shall be
transferred from the Motor Vehicle Fuel Account to the Harbors and
Watercraft Revolving Fund. No adjustment shall be made if the computed
difference is less than fifty thousand dollars ($50,000), and the amount shall
be adjusted to reflect any temporary or permanent increase or decrease that
may be made in the rate under the Motor Vehicle Fuel Tax Law. Payments
pursuant to this section shall be made prior to payments pursuant to Section
8352.2.

(b)  Commencing July 1, 2012, the revenues attributable to the taxes
imposed pursuant to subdivision (b) of Section 7360 and Section 7361.1
and otherwise to be deposited in the Harbors and Watercraft Revolving
Fund pursuant to subdivision (a) shall instead be transferred to the General
Fund. The revenues attributable to the taxes imposed pursuant to subdivision
(b) of Section 7360 and Section 7361.1 that were deposited in the Harbors
and Watercraft Revolving Fund in the 2010–11 and 2011–12 fiscal years
shall be transferred to the General Fund.

(c)  When deemed necessary by the Department of Transportation and
the Department of Boating and Waterways, the Department of
Transportation, after consultation with the Department of Boating and
Waterways, shall prepare, or cause to be prepared, an updated report setting
forth the current estimate of the amount of money credited to the Motor
Vehicle Fuel Account attributable to taxes imposed on distributions of motor
vehicle fuel used or usable in propelling vessels. The Department of
Transportation shall submit the report to the Legislature upon its completion.

SEC. 32. Section 8352.5 of the Revenue and Taxation Code is amended
to read:

8352.5. (a)  (1)  Subject to Sections 8352 and 8352.1, and except as
otherwise provided in subdivision (b), there shall be transferred from the
money deposited to the credit of the Motor Vehicle Fuel Account to the
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Department of Food and Agriculture Fund, during the second quarter of
each fiscal year, an amount equal to the estimate contained in the most
recent report prepared pursuant to this section.

(2)  The amounts are not subject to Section 6357 with respect to the
collection of sales and use taxes thereon, and represent the portion of receipts
in the Motor Vehicle Fuel Account during a calendar year that were
attributable to agricultural off-highway use of motor vehicle fuel which is
subject to refund pursuant to Section 8101, less gross refunds allowed by
the Controller during the fiscal year ending June 30th following the calendar
year to persons entitled to refunds for agricultural off-highway use pursuant
to Section 8101. Payments pursuant to this section shall be made prior to
payments pursuant to Section 8352.2.

(b)  Commencing July 1, 2012, the revenues attributable to the taxes
imposed pursuant to subdivision (b) of Section 7360 and Section 7361.1
and otherwise to be deposited in the Department of Food and Agriculture
Fund pursuant to subdivision (a) shall instead be transferred to the General
Fund. The revenues attributable to the taxes imposed pursuant to subdivision
(b) of Section 7360 and Section 7361.1 that were deposited in the Department
of Food and Agriculture Fund in the 2010–11 and 2011–12 fiscal years shall
be transferred to the General Fund.

(c)  On or before September 30, 2012, and on or before September 30 of
each even-numbered year thereafter, the Director of Transportation and the
Director of Food and Agriculture shall jointly prepare, or cause to be
prepared, a report setting forth the current estimate of the amount of money
in the Motor Vehicle Fuel Account attributable to agricultural off-highway
use of motor vehicle fuel, which is subject to refund pursuant to Section
8101 less gross refunds allowed by the Controller to persons entitled to
refunds for agricultural off-highway use pursuant to Section 8101; and they
shall submit a copy of the report to the Legislature.

SEC. 33. Section 8352.6 of the Revenue and Taxation Code is amended
to read:

8352.6. (a)  (1)  Subject to Section 8352.1, and except as otherwise
provided in paragraphs (2) and (3), on the first day of every month, there
shall be transferred from moneys deposited to the credit of the Motor Vehicle
Fuel Account to the Off-Highway Vehicle Trust Fund created by Section
38225 of the Vehicle Code an amount attributable to taxes imposed upon
distributions of motor vehicle fuel used in the operation of motor vehicles
off highway and for which a refund has not been claimed. Transfers made
pursuant to this section shall be made prior to transfers pursuant to Section
8352.2.

(2)  Commencing July 1, 2012, the revenues attributable to the taxes
imposed pursuant to subdivision (b) of Section 7360 and Section 7361.1
and otherwise to be deposited in the Off-Highway Vehicle Trust Fund
pursuant to paragraph (1) shall instead be transferred to the General Fund.
The revenues attributable to the taxes imposed pursuant to subdivision (b)
of Section 7360 and Section 7361.1 that were deposited in the Off-Highway
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Vehicle Trust Fund in the 2010–11 and 2011–12 fiscal years shall be
transferred to the General Fund.

(3)  The Controller shall withhold eight hundred thirty-three thousand
dollars ($833,000) from the monthly transfer to the Off-Highway Vehicle
Trust Fund pursuant to paragraph (1), and transfer that amount to the General
Fund.

(b)  The amount transferred to the Off-Highway Vehicle Trust Fund
pursuant to paragraph (1) of subdivision (a), as a percentage of the Motor
Vehicle Fuel Account, shall be equal to the percentage transferred in the
2006–07 fiscal year. Every five years, starting in the 2013–14 fiscal year,
the percentage transferred may be adjusted by the Department of
Transportation in cooperation with the Department of Parks and Recreation
and the Department of Motor Vehicles. Adjustments shall be based on, but
not limited to, the changes in the following factors since the 2006–07 fiscal
year or the last adjustment, whichever is more recent:

(1)  The number of vehicles registered as off-highway motor vehicles as
required by Division 16.5 (commencing with Section 38000) of the Vehicle
Code.

(2)  The number of registered street-legal vehicles that are anticipated to
be used off highway, including four-wheel drive vehicles, all-wheel drive
vehicles, and dual-sport motorcycles.

(3)  Attendance at the state vehicular recreation areas.
(4)  Off-highway recreation use on federal lands as indicated by the United

States Forest Service’s National Visitor Use Monitoring and the United
States Bureau of Land Management’s Recreation Management Information
System.

(c)  It is the intent of the Legislature that transfers from the Motor Vehicle
Fuel Account to the Off-Highway Vehicle Trust Fund should reflect the
full range of motorized vehicle use off highway for both motorized recreation
and motorized off-road access to other recreation opportunities. Therefore,
the Legislature finds that the fuel tax baseline established in subdivision
(b), attributable to off-highway estimates of use as of the 2006–07 fiscal
year, accounts for the three categories of vehicles that have been found over
the years to be users of fuel for off-highway motorized recreation or
motorized access to nonmotorized recreational pursuits. These three
categories are registered off-highway motorized vehicles, registered
street-legal motorized vehicles used off highway, and unregistered
off-highway motorized vehicles.

(d)  It is the intent of the Legislature that the off-highway motor vehicle
recreational use to be determined by the Department of Transportation
pursuant to paragraph (2) of subdivision (b) be that usage by vehicles subject
to registration under Division 3 (commencing with Section 4000) of the
Vehicle Code, for recreation or the pursuit of recreation on surfaces where
the use of vehicles registered under Division 16.5 (commencing with Section
38000) of the Vehicle Code may occur.

SEC. 34. Article 6 (commencing with Section 19290) of Chapter 5 of
Part 10.2 of Division 2 of the Revenue and Taxation Code is repealed.
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SEC. 35. Section 19533 of the Revenue and Taxation Code is amended
to read:

19533. (a)  In the event the debtor has more than one debt being collected
by the Franchise Tax Board and the amount collected by the Franchise Tax
Board is insufficient to satisfy the total amount owing, the amount collected
shall be applied in the following priority:

(1)  Payment of any delinquencies transferred for collection under Article
5 (commencing with Section 19270) of Chapter 5.

(2)  Payment of any taxes, additions to tax, penalties, interest, fees, or
other amounts due and payable under Part 7.5 (commencing with Section
13201), Part 10 (commencing with Section 17001), Part 11 (commencing
with Section 23001), or this part, and amounts authorized to be collected
under Section 19722.

(3)  Payment of delinquencies collected under Section 10878.
(4)  Payment of any amounts due that are referred for collection under

Article 5.5 (commencing with Section 19280) of Chapter 5.
(5)  Payment of any delinquencies referred for collection under Article

7 (commencing with Section 19291) of Chapter 5.
(b)  Notwithstanding the payment priority established by this section,

voluntary payments designated by the taxpayer as payment for a personal
income tax liability or as a payment on amounts authorized to be collected
under Section 19722, shall not be applied pursuant to this priority, but shall
instead be applied as designated.

SEC. 36. Item 7300-001-0001 of Section 2.00 of the Budget Act of 2012
is amended to read:

4,904,000
7300-001-0001—For support of Agricultural Labor Relations

Board..................................................................................
Schedule:

1,938,00010-Board Administration......................(1)
2,966,00020-General Counsel Administration.....(2)

275,00030.01-Administration Services.............(3)

−275,000
30.02-Distributed Administration Ser-
vices......................................................

(4)

SEC. 37. Section 36 of this act shall become operative only if Assembly
Bill 1464 or Senate Bill 1004 of the 2011–12 Regular Session is enacted as
the Budget Act of 2012, and Assembly Bill 1497 or Senate Bill 1037 of the
2011–12 Regular Session is enacted and amends the Budget Act of 2012.

SEC. 38. The sum of one thousand dollars ($1,000) is hereby
appropriated from the General Fund to the Department of Finance to
implement this act.

SEC. 39. This act is a bill providing for appropriations related to the
Budget Bill within the meaning of subdivision (e) of Section 12 of Article

96

Ch. 32— 69 —

1913



IV of the California Constitution, has been identified as related to the budget
in the Budget Bill, and shall take effect immediately.

O
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california legislature—2011–12 regular session

ASSEMBLY BILL  No. 2370

1 Introduced by Assembly Member Mansoor

February 24, 2012

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

An act to amend Section 4502 of the Business and Professions Code,
to amend Sections 8769, 16191, 16195, 16196, 16200, 41306, 41401,
and 51765 of the Education Code, to amend Sections 854.2, 6514,
12428, 14670.1, 14670.2, 14670.3, 14670.5, 14672.1, 14672.92, 16813,
16814, and 16816 of the Government Code, to amend Sections 1275.5,
13113, 123935, 127260, and 129395 of the Health and Safety Code, to
amend Sections 1370.1 and 1376 of the Penal Code, to amend Section
1420 of the Probate Code, to amend Section 25276 of the Vehicle Code,
and to amend Sections 4426, 4801, 5002, 5008, 5325, 6250, 6500, 6502,
6504, 6504.5, 6505, 6506, 6507, 6508, 6509, 6511, 6512, 6513, 6551,
6715, 6717, 6718, 6740, 6741, 7275, and 7351 of, and to amend the
heading of Article 2 (commencing with Section 6500) of Chapter 2 of,
and to amend the heading of Article 4 (commencing with Section 6715)
of Chapter 3 of, Part 2 of Division 6 of, the Welfare and Institutions
Code, relating to intellectual disabilities.

legislative counsel’s digest

AB 2370, as introduced, Mansoor. Mental retardation: change of
term to intellectual disabilities.

Existing federal Medicaid provisions require a state to describe its
Medicaid program in its state plan, which is required by federal law to
provide for, among other things, a public process for determination of
rates of payment under the plan for hospital services, nursing facility
services, and services of intermediate care facilities for the mentally
retarded.
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Under existing law, various state statutes refer to mentally retarded
persons in provisions relating to, among other things, services,
commitment to state facilities, and criminal punishment.

This bill would revise various statutes to, instead, refer to a person
with an intellectual disability. The bill would also state the intent of the
Legislature not to make a change to services or the eligibility for
services.

Vote:   majority. Appropriation:   no. Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:

1
2
3
4
5
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SECTION 1. Section 4502 of the Business and Professions
Code is amended to read:

4502. As used in this chapter, “psychiatric technician” means
any person who, for compensation or personal profit, implements
procedures and techniques which involve understanding of cause
and effect and which are used in the care, treatment, and
rehabilitation of mentally ill, emotionally disturbed, or mentally
retarded intellectually disabled persons and who has one or more
of the following:

(a)  Direct responsibility for administering or implementing
specific therapeutic procedures, techniques, treatments, or
medications with the aim of enabling recipients or patients to make
optimal use of their therapeutic regime, their social and personal
resources, and their residential care.

(b)  Direct responsibility for the application of interpersonal and
technical skills in the observation and recognition of symptoms
and reactions of recipients or patients, for the accurate recording
of such symptoms and reactions, and for the carrying out of
treatments and medications as prescribed by a licensed physician
and surgeon or a psychiatrist.

The psychiatric technician in the performance of such procedures
and techniques is responsible to the director of the service in which
his or her duties are performed. The director may be a licensed
physician and surgeon, psychiatrist, psychologist, rehabilitation
therapist, social worker, registered nurse, or other professional
personnel.

Nothing herein shall authorize a licensed psychiatric technician
to practice medicine or surgery or to undertake the prevention,
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liability shall exist whether the person has become a patient of a
state institution pursuant to the provisions of this code or pursuant
to the provisions of Sections 1026, 1368, 1369, 1370, and 1372 of
the Penal Code.

This section does not impose liability for the care of mentally
retarded persons with intellectual disabilities in state hospitals.

SEC. 58. Section 7351 of the Welfare and Institutions Code is
amended to read:

7351. Wherever in any provision of this code heretofore or
hereafter enacted the term “parole” is used in relation to the release
of a patient from a state hospital, it shall be construed to refer to
and mean “leave of absence.” Any A judicially committed patient
or mentally retarded patient with an intellectual disability granted
a leave of absence on or after July 1, 1969, and any a patient on
leave of absence as of July 1, 1969, may at any time during the
period of the leave of absence be recalled and returned to the
hospital.

Upon the release of a judicially committed patient as granted by
the medical director of a state hospital, on leave of absence or
discharge upon any of the grounds provided in this article, in
accordance with the rules and regulations prescribed by the
department, the superintendent shall issue to or on behalf of the
judicially committed patient a document stating the general terms
or limitations of the leave of absence, or a certificate stating the
general condition of, or the reason for, the discharge of the
judicially committed patient.

SEC. 59. Nothing in this act shall be construed as making
changes to services being provided or eligibility standards in effect
at the time of enactment.
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An act to amend Section Sections 4502 and 17206.1 of the Business
and Professions Code, to amend Section 1761 of the Civil Code, to
amend Sections 8769, 16191, 16195, 16196, 16200, 41306, 41401, and
51765 of the Education Code, to amend Sections 854.2, 6514, 12428,
12926, 14670.1, 14670.2, 14670.3, 14670.5, 14672.1, 14672.92, 16813,
16814, and 16816 of the Government Code, to amend Sections 1275.5,
1337.1, 1337.3, 13113, 51312, 110403, 123935, 125000, 127260, and
129395 of the Health and Safety Code, to amend Sections 10118, 10124,
and 10203.4 of the Insurance Code, to amend Sections 1001.20, 1346,
1370.1 and 1376, 1376, and 2962 of the Penal Code, to amend Section
1420 of the Probate Code, to amend Section 25276 of the Vehicle Code,
and to amend Sections 4417, 4426, 4512, 4801, 5002, 5008, 5325,
5585.25, 6250, 6500, 6502, 6504, 6504.5, 6505, 6506, 6507, 6508,
6509, 6511, 6512, 6513, 6551, 6715, 6717, 6718, 6740, 6741, 7275,
and 7351 7351, and 11014 of, and to amend the heading of Article 2
(commencing with Section 6500) of Chapter 2 of, and to amend the
heading of Article 4 (commencing with Section 6715) of Chapter 3 of,
and to amend the heading of Article 4 (commencing with Section 6740)
of Chapter 4 of, Part 2 of Division 6 of, the Welfare and Institutions
Code, relating to intellectual disabilities.
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legislative counsel’s digest

AB 2370, as amended, Mansoor. Mental retardation: change of term
to intellectual disabilities.

Existing federal Medicaid provisions require a state to describe its
Medicaid program in its state plan, which is required by federal law to
provide for, among other things, a public process for determination of
rates of payment under the plan for hospital services, nursing facility
services, and services of intermediate care facilities for the mentally
retarded.

Under existing law, various state statutes refer to mentally retarded
persons in provisions relating to, among other things, services,
commitment to state facilities, and criminal punishment.

This bill, which would be known as the Shriver “R-Word” Act, would
revise various statutes to, instead, refer to a person with an intellectual
disability. The bill would also state the intent of the Legislature not to
make a change to services or the eligibility for services.

Vote:   majority. Appropriation:   no. Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:
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SECTION 1. This act shall be known, and may be cited, as the
Shriver “R-Word” Act.

SECTION 1.
SEC. 2. Section 4502 of the Business and Professions Code is

amended to read:
4502. As used in this chapter, “psychiatric technician” means

any person who, for compensation or personal profit, implements
procedures and techniques which involve understanding of cause
and effect and which are used in the care, treatment, and
rehabilitation of mentally ill, emotionally disturbed, or
intellectually disabled persons and who has one or more of the
following:

(a)  Direct responsibility for administering or implementing
specific therapeutic procedures, techniques, treatments, or
medications with the aim of enabling recipients or patients to make
optimal use of their therapeutic regime, their social and personal
resources, and their residential care.
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(b)  Direct responsibility for the application of interpersonal and
technical skills in the observation and recognition of symptoms
and reactions of recipients or patients, for the accurate recording
of such symptoms and reactions, and for the carrying out of
treatments and medications as prescribed by a licensed physician
and surgeon or a psychiatrist.

The psychiatric technician in the performance of such procedures
and techniques is responsible to the director of the service in which
his or her duties are performed. The director may be a licensed
physician and surgeon, psychiatrist, psychologist, rehabilitation
therapist, social worker, registered nurse, or other professional
personnel.

Nothing herein shall authorize a licensed psychiatric technician
to practice medicine or surgery or to undertake the prevention,
treatment or cure of disease, pain, injury, deformity, or mental or
physical condition in violation of the law.

SEC. 3. Section 17206.1 of the Business and Professions Code
is amended to read:

17206.1. (a)  (1)  In addition to any liability for a civil penalty
pursuant to Section 17206, any person who violates this chapter,
and the act or acts of unfair competition are perpetrated against
one or more senior citizens or disabled persons, may be liable for
a civil penalty not to exceed two thousand five hundred dollars
($2,500) for each violation, which may be assessed and recovered
in a civil action as prescribed in Section 17206.

(2)  Subject to subdivision (d), any civil penalty shall be paid as
prescribed by subdivisions (b) and (c) of Section 17206.

(b)  As used in this section, the following terms have the
following meanings:

(1)  “Senior citizen” means a person who is 65 years of age or
older.

(2)  “Disabled person” means any person who has a physical or
mental impairment that substantially limits one or more major life
activities.

(A)  As used in this subdivision, “physical or mental impairment”
means any of the following:

(i)  Any physiological disorder or condition, cosmetic
disfigurement, or anatomical loss substantially affecting one or
more of the following body systems: neurological; musculoskeletal;
special sense organs; respiratory, including speech organs;
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cardiovascular; reproductive; digestive; genitourinary; hemic and
lymphatic; skin; or endocrine.

(ii)  Any mental or psychological disorder, such as mental
retardation intellectual disability, organic brain syndrome,
emotional or mental illness, and specific learning disabilities.

“Physical or mental impairment” includes, but is not limited to,
such diseases and conditions as orthopedic, visual, speech, and
hearing impairment, cerebral palsy, epilepsy, muscular dystrophy,
multiple sclerosis, cancer, heart disease, diabetes, mental
retardation intellectual disability, and emotional illness.

(B)  “Major life activities” means functions such as caring for
one’s self, performing manual tasks, walking, seeing, hearing,
speaking, breathing, learning, and working.

(c)  In determining whether to impose a civil penalty pursuant
to subdivision (a) and the amount thereof, the court shall consider,
in addition to any other appropriate factors, the extent to which
one or more of the following factors are present:

(1)  Whether the defendant knew or should have known that his
or her conduct was directed to one or more senior citizens or
disabled persons.

(2)  Whether the defendant’s conduct caused one or more senior
citizens or disabled persons to suffer: loss or encumbrance of a
primary residence, principal employment, or source of income;
substantial loss of property set aside for retirement, or for personal
or family care and maintenance; or substantial loss of payments
received under a pension or retirement plan or a government
benefits program, or assets essential to the health or welfare of the
senior citizen or disabled person.

(3)  Whether one or more senior citizens or disabled persons are
substantially more vulnerable than other members of the public to
the defendant’s conduct because of age, poor health or infirmity,
impaired understanding, restricted mobility, or disability, and
actually suffered substantial physical, emotional, or economic
damage resulting from the defendant’s conduct.

(d)  Any court of competent jurisdiction hearing an action
pursuant to this section may make orders and judgments as may
be necessary to restore to any senior citizen or disabled person any
money or property, real or personal, which may have been acquired
by means of a violation of this chapter. Restitution ordered pursuant
to this subdivision shall be given priority over recovery of any
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civil penalty designated by the court as imposed pursuant to
subdivision (a), but shall not be given priority over any civil penalty
imposed pursuant to subdivision (a) of Section 17206. If the court
determines that full restitution cannot be made to those senior
citizens or disabled persons, either at the time of judgment or by
a future date determined by the court, then restitution under this
subdivision shall be made on a pro rata basis depending on the
amount of loss.

SEC. 4. Section 1761 of the Civil Code is amended to read:
1761. As used in this title:
(a)  “Goods” means tangible chattels bought or leased for use

primarily for personal, family, or household purposes, including
certificates or coupons exchangeable for these goods, and including
goods that, at the time of the sale or subsequently, are to be so
affixed to real property as to become a part of real property,
whether or not they are severable from the real property.

(b)  “Services” means work, labor, and services for other than
a commercial or business use, including services furnished in
connection with the sale or repair of goods.

(c)  “Person” means an individual, partnership, corporation,
limited liability company, association, or other group, however
organized.

(d)  “Consumer” means an individual who seeks or acquires, by
purchase or lease, any goods or services for personal, family, or
household purposes.

(e)  “Transaction” means an agreement between a consumer and
any other person, whether or not the agreement is a contract
enforceable by action, and includes the making of, and the
performance pursuant to, that agreement.

(f)  “Senior citizen” means a person who is 65 years of age or
older.

(g)  “Disabled person” means any person who has a physical or
mental impairment that substantially limits one or more major life
activities.

(1)  As used in this subdivision, “physical or mental impairment”
means any of the following:

(A)  Any physiological disorder or condition, cosmetic
disfigurement, or anatomical loss substantially affecting one or
more of the following body systems: neurological; musculoskeletal;
special sense organs; respiratory, including speech organs;
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(b)  It is the intent of the Legislature that future statutory and
administrative revisions to reflect the change in terminology
provided for in this act shall be made only in the course of other
necessary revisions or amendments, in order to minimize costs to
the state.
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Introduced by Assembly Member Mansoor
(Coauthors: Assembly Members Ammiano, Beall, Hill, Perea,
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February 24, 2012
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An act to amend Sections 4502 and 17206.1 of the Business and
Professions Code, to amend Section 1761 of the Civil Code, to amend
Sections 8769, 16191, 16195, 16196, 16200, 41306, 41401, and 51765
of the Education Code, to amend Sections 854.2, 6514, 12428, 12926,
14670.1, 14670.2, 14670.3, 14670.5, 14672.1, 14672.92, 16813, 16814,
and 16816 of the Government Code, to amend Sections 1275.5, 1337.1,
1337.3, 13113, 51312, 110403, 123935, 125000, 127260, and 129395
of the Health and Safety Code, to amend Sections 10118, 10124, and
10203.4 of the Insurance Code, to amend Sections 1001.20, 1346,
1370.1, 1376, and 2962 of the Penal Code, to amend Section 1420 of
the Probate Code, to amend Section 25276 of the Vehicle Code, and to
amend Sections 4417, 4426, 4512, 4801, 5002, 5008, 5325, 5585.25,
6250, 6500, 6502, 6504, 6504.5, 6505, 6506, 6507, 6508, 6509, 6511,
6512, 6513, 6551, 6715, 6717, 6718, 6740, 6741, 7275, 7351, and 11014
of, to amend the heading of Article 2 (commencing with Section 6500)
of Chapter 2 of, to amend the heading of Article 4 (commencing with
Section 6715) of Chapter 3 of, and to amend the heading of Article 4
(commencing with Section 6740) of Chapter 4 of, Part 2 of Division 6
of, the Welfare and Institutions Code, relating to intellectual disabilities.
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legislative counsel’s digest

AB 2370, as amended, Mansoor. Mental retardation: change of term
to intellectual disabilities.

Existing federal Medicaid provisions require a state to describe its
Medicaid program in its state plan, which is required by federal law to
provide for, among other things, a public process for determination of
rates of payment under the plan for hospital services, nursing facility
services, and services of intermediate care facilities for the mentally
retarded.

Under existing law, various state statutes refer to mentally retarded
persons in provisions relating to, among other things, services,
commitment to state facilities, and criminal punishment.

This bill, which would be known as the Shriver “R-Word” Act, would
revise various statutes to, instead, refer to a person with an intellectual
disability. The bill would also state the intent of the Legislature not to
make a change to services or the eligibility for services.

Vote:   majority. Appropriation:   no. Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:
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SECTION 1. This act shall be known, and may be cited, as the
Shriver “R-Word” Act.

SEC. 2. Section 4502 of the Business and Professions Code is
amended to read:

4502. As used in this chapter, “psychiatric technician” means
any person who, for compensation or personal profit, implements
procedures and techniques which involve understanding of cause
and effect and which are used in the care, treatment, and
rehabilitation of persons who are mentally ill, emotionally
disturbed, or intellectually disabled persons have intellectual
disabilities and who has have one or more of the following:

(a)  Direct responsibility for administering or implementing
specific therapeutic procedures, techniques, treatments, or
medications with the aim of enabling recipients or patients to make
optimal use of their therapeutic regime, their social and personal
resources, and their residential care.

(b)  Direct responsibility for the application of interpersonal and
technical skills in the observation and recognition of symptoms
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and reactions of recipients or patients, for the accurate recording
of such symptoms and reactions, and for the carrying out of
treatments and medications as prescribed by a licensed physician
and surgeon or a psychiatrist.

The psychiatric technician in the performance of such procedures
and techniques is responsible to the director of the service in which
his or her duties are performed. The director may be a licensed
physician and surgeon, psychiatrist, psychologist, rehabilitation
therapist, social worker, registered nurse, or other professional
personnel.

Nothing herein shall authorize a licensed psychiatric technician
to practice medicine or surgery or to undertake the prevention,
treatment or cure of disease, pain, injury, deformity, or mental or
physical condition in violation of the law.

SEC. 3. Section 17206.1 of the Business and Professions Code
is amended to read:

17206.1. (a)  (1)  In addition to any liability for a civil penalty
pursuant to Section 17206, any person who violates this chapter,
and the act or acts of unfair competition are perpetrated against
one or more senior citizens or disabled persons, may be liable for
a civil penalty not to exceed two thousand five hundred dollars
($2,500) for each violation, which may be assessed and recovered
in a civil action as prescribed in Section 17206.

(2)  Subject to subdivision (d), any civil penalty shall be paid as
prescribed by subdivisions (b) and (c) of Section 17206.

(b)  As used in this section, the following terms have the
following meanings:

(1)  “Senior citizen” means a person who is 65 years of age or
older.

(2)  “Disabled person” means any person who has a physical or
mental impairment that substantially limits one or more major life
activities.

(A)  As used in this subdivision, “physical or mental impairment”
means any of the following:

(i)  Any physiological disorder or condition, cosmetic
disfigurement, or anatomical loss substantially affecting one or
more of the following body systems: neurological; musculoskeletal;
special sense organs; respiratory, including speech organs;
cardiovascular; reproductive; digestive; genitourinary; hemic and
lymphatic; skin; or endocrine.
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(ii)  Any mental or psychological disorder, such as intellectual
disability, organic brain syndrome, emotional or mental illness,
and specific learning disabilities.

“Physical or mental impairment” includes, but is not limited to,
such diseases and conditions as orthopedic, visual, speech, and
hearing impairment, cerebral palsy, epilepsy, muscular dystrophy,
multiple sclerosis, cancer, heart disease, diabetes, intellectual
disability, and emotional illness.

(B)  “Major life activities” means functions such as caring for
one’s self, performing manual tasks, walking, seeing, hearing,
speaking, breathing, learning, and working.

(c)  In determining whether to impose a civil penalty pursuant
to subdivision (a) and the amount thereof, the court shall consider,
in addition to any other appropriate factors, the extent to which
one or more of the following factors are present:

(1)  Whether the defendant knew or should have known that his
or her conduct was directed to one or more senior citizens or
disabled persons.

(2)  Whether the defendant’s conduct caused one or more senior
citizens or disabled persons to suffer: loss or encumbrance of a
primary residence, principal employment, or source of income;
substantial loss of property set aside for retirement, or for personal
or family care and maintenance; or substantial loss of payments
received under a pension or retirement plan or a government
benefits program, or assets essential to the health or welfare of the
senior citizen or disabled person.

(3)  Whether one or more senior citizens or disabled persons are
substantially more vulnerable than other members of the public to
the defendant’s conduct because of age, poor health or infirmity,
impaired understanding, restricted mobility, or disability, and
actually suffered substantial physical, emotional, or economic
damage resulting from the defendant’s conduct.

(d)  Any court of competent jurisdiction hearing an action
pursuant to this section may make orders and judgments as may
be necessary to restore to any senior citizen or disabled person any
money or property, real or personal, which may have been acquired
by means of a violation of this chapter. Restitution ordered pursuant
to this subdivision shall be given priority over recovery of any
civil penalty designated by the court as imposed pursuant to
subdivision (a), but shall not be given priority over any civil penalty
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imposed pursuant to subdivision (a) of Section 17206. If the court
determines that full restitution cannot be made to those senior
citizens or disabled persons, either at the time of judgment or by
a future date determined by the court, then restitution under this
subdivision shall be made on a pro rata basis depending on the
amount of loss.

SEC. 4. Section 1761 of the Civil Code is amended to read:
1761. As used in this title:
(a)  “Goods” means tangible chattels bought or leased for use

primarily for personal, family, or household purposes, including
certificates or coupons exchangeable for these goods, and including
goods that, at the time of the sale or subsequently, are to be so
affixed to real property as to become a part of real property,
whether or not they are severable from the real property.

(b)  “Services” means work, labor, and services for other than
a commercial or business use, including services furnished in
connection with the sale or repair of goods.

(c)  “Person” means an individual, partnership, corporation,
limited liability company, association, or other group, however
organized.

(d)  “Consumer” means an individual who seeks or acquires, by
purchase or lease, any goods or services for personal, family, or
household purposes.

(e)  “Transaction” means an agreement between a consumer and
any other person, whether or not the agreement is a contract
enforceable by action, and includes the making of, and the
performance pursuant to, that agreement.

(f)  “Senior citizen” means a person who is 65 years of age or
older.

(g)  “Disabled person” means any person who has a physical or
mental impairment that substantially limits one or more major life
activities.

(1)  As used in this subdivision, “physical or mental impairment”
means any of the following:

(A)  Any physiological disorder or condition, cosmetic
disfigurement, or anatomical loss substantially affecting one or
more of the following body systems: neurological; musculoskeletal;
special sense organs; respiratory, including speech organs;
cardiovascular; reproductive; digestive; genitourinary; hemic and
lymphatic; skin; or endocrine.
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department, the superintendent shall issue to or on behalf of the
judicially committed patient a document stating the general terms
or limitations of the leave of absence, or a certificate stating the
general condition of, or the reason for, the discharge of the
judicially committed patient.

SEC. 78. Section 11014 of the Welfare and Institutions Code
is amended to read:

11014. To the extent that any provision of this part prohibits
the granting of aid to persons confined in a public institution for
tuberculosis or mental disease or as a result of the diagnosis of
tuberculosis, intellectual disability, or psychosis permitted by
federal law, such provision shall be inoperative.

SEC. 79. (a)  Nothing in this act shall be construed as making
changes to services being provided or eligibility standards in effect
at the time of enactment.

(b)  It is the intent of the Legislature that future statutory and
administrative revisions to reflect the change in terminology
provided for in this act shall be made only in the course of other
necessary revisions or amendments, in order to minimize costs to
the state.
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Introduced by Assembly Member Mansoor
(Coauthors: Assembly Members Ammiano, Beall, Hill, Perea,

V. Manuel Pérez, Valadao, Wieckowski, and Yamada)
(Coauthors: Senators Anderson, Padilla, and Strickland)

February 24, 2012

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

An act to amend Sections 4502 and 17206.1 of the Business and
Professions Code, to amend Section 1761 of the Civil Code, to amend
Sections 8769, 16191, 16195, 16196, 16200, 41306, 41401, and 51765
of the Education Code, to amend Sections 854.2, 6514, 12428, 12926,
14670.1, 14670.2, 14670.3, 14670.5, 14672.1, 14672.92, 16813, 16814,
and 16816 of the Government Code, to amend Sections 1275.5, 1337.1,
1337.3, 13113, 51312, 110403, 123935, 125000, 127260, and 129395
of the Health and Safety Code, to amend Sections 10118, 10124, and
10203.4 of the Insurance Code, to amend Sections 1001.20, 1346,
1370.1, 1376, and 2962 of the Penal Code, to amend Section 1420 of
the Probate Code, to amend Section 25276 of the Vehicle Code, and to
amend Sections 4417, 4426, 4512, 4801, 5002, 5008, 5325, 5585.25,
6250, 6500, 6502, 6504, 6504.5, 6505, 6506, 6507, 6508, 6509, 6511,
6512, 6513, 6551, 6715, 6717, 6718, 6740, 6741, 7275, 7351, and 11014
of, to amend the heading of Article 2 (commencing with Section 6500)
of Chapter 2 of, to amend the heading of Article 4 (commencing with
Section 6715) of Chapter 3 of, and to amend the heading of Article 4
(commencing with Section 6740) of Chapter 4 of, Part 2 of Division 6
of, the Welfare and Institutions Code, relating to intellectual disabilities.
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legislative counsel’s digest

AB 2370, as amended, Mansoor. Mental retardation: change of term
to intellectual disabilities.

Existing federal Medicaid provisions require a state to describe its
Medicaid program in its state plan, which is required by federal law to
provide for, among other things, a public process for determination of
rates of payment under the plan for hospital services, nursing facility
services, and services of intermediate care facilities for the mentally
retarded.

Under existing law, various state statutes refer to mentally retarded
persons in provisions relating to, among other things, services,
commitment to state facilities, and criminal punishment.

This bill, which would be known as the Shriver “R-Word” Act, would
revise various statutes to, instead, refer to a person with an intellectual
disability. The bill would also state the intent of the Legislature not to
make a change to services or the eligibility for services.

Vote:   majority. Appropriation:   no. Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:

1
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3
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8
9

10
11
12
13
14
15
16
17
18

SECTION 1. This act shall be known, and may be cited, as the
Shriver “R-Word” Act.

SEC. 2. Section 4502 of the Business and Professions Code is
amended to read:

4502. As used in this chapter, “psychiatric technician” means
any person who, for compensation or personal profit, implements
procedures and techniques which involve understanding of cause
and effect and which are used in the care, treatment, and
rehabilitation of persons who are mentally ill, emotionally
disturbed, or have intellectual disabilities and who have one or
more of the following:

(a)  Direct responsibility for administering or implementing
specific therapeutic procedures, techniques, treatments, or
medications with the aim of enabling recipients or patients to make
optimal use of their therapeutic regime, their social and personal
resources, and their residential care.

(b)  Direct responsibility for the application of interpersonal and
technical skills in the observation and recognition of symptoms
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and reactions of recipients or patients, for the accurate recording
of such symptoms and reactions, and for the carrying out of
treatments and medications as prescribed by a licensed physician
and surgeon or a psychiatrist.

The psychiatric technician in the performance of such procedures
and techniques is responsible to the director of the service in which
his or her duties are performed. The director may be a licensed
physician and surgeon, psychiatrist, psychologist, rehabilitation
therapist, social worker, registered nurse, or other professional
personnel.

Nothing herein shall authorize a licensed psychiatric technician
to practice medicine or surgery or to undertake the prevention,
treatment or cure of disease, pain, injury, deformity, or mental or
physical condition in violation of the law.

SEC. 3. Section 17206.1 of the Business and Professions Code
is amended to read:

17206.1. (a)  (1)  In addition to any liability for a civil penalty
pursuant to Section 17206, any person who violates this chapter,
and the act or acts of unfair competition are perpetrated against
one or more senior citizens or disabled persons, may be liable for
a civil penalty not to exceed two thousand five hundred dollars
($2,500) for each violation, which may be assessed and recovered
in a civil action as prescribed in Section 17206.

(2)  Subject to subdivision (d), any civil penalty shall be paid as
prescribed by subdivisions (b) and (c) of Section 17206.

(b)  As used in this section, the following terms have the
following meanings:

(1)  “Senior citizen” means a person who is 65 years of age or
older.

(2)  “Disabled person” means any person who has a physical or
mental impairment that substantially limits one or more major life
activities.

(A)  As used in this subdivision, “physical or mental impairment”
means any of the following:

(i)  Any physiological disorder or condition, cosmetic
disfigurement, or anatomical loss substantially affecting one or
more of the following body systems: neurological; musculoskeletal;
special sense organs; respiratory, including speech organs;
cardiovascular; reproductive; digestive; genitourinary; hemic and
lymphatic; skin; or endocrine.
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(ii)  Any mental or psychological disorder, such as intellectual
disability, organic brain syndrome, emotional or mental illness,
and specific learning disabilities.

“Physical or mental impairment” includes, but is not limited to,
such diseases and conditions as orthopedic, visual, speech, and
hearing impairment, cerebral palsy, epilepsy, muscular dystrophy,
multiple sclerosis, cancer, heart disease, diabetes, intellectual
disability, and emotional illness.

(B)  “Major life activities” means functions such as caring for
one’s self, performing manual tasks, walking, seeing, hearing,
speaking, breathing, learning, and working.

(c)  In determining whether to impose a civil penalty pursuant
to subdivision (a) and the amount thereof, the court shall consider,
in addition to any other appropriate factors, the extent to which
one or more of the following factors are present:

(1)  Whether the defendant knew or should have known that his
or her conduct was directed to one or more senior citizens or
disabled persons.

(2)  Whether the defendant’s conduct caused one or more senior
citizens or disabled persons to suffer: loss or encumbrance of a
primary residence, principal employment, or source of income;
substantial loss of property set aside for retirement, or for personal
or family care and maintenance; or substantial loss of payments
received under a pension or retirement plan or a government
benefits program, or assets essential to the health or welfare of the
senior citizen or disabled person.

(3)  Whether one or more senior citizens or disabled persons are
substantially more vulnerable than other members of the public to
the defendant’s conduct because of age, poor health or infirmity,
impaired understanding, restricted mobility, or disability, and
actually suffered substantial physical, emotional, or economic
damage resulting from the defendant’s conduct.

(d)  Any court of competent jurisdiction hearing an action
pursuant to this section may make orders and judgments as may
be necessary to restore to any senior citizen or disabled person any
money or property, real or personal, which may have been acquired
by means of a violation of this chapter. Restitution ordered pursuant
to this subdivision shall be given priority over recovery of any
civil penalty designated by the court as imposed pursuant to
subdivision (a), but shall not be given priority over any civil penalty
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imposed pursuant to subdivision (a) of Section 17206. If the court
determines that full restitution cannot be made to those senior
citizens or disabled persons, either at the time of judgment or by
a future date determined by the court, then restitution under this
subdivision shall be made on a pro rata basis depending on the
amount of loss.

SEC. 4. Section 1761 of the Civil Code is amended to read:
1761. As used in this title:
(a)  “Goods” means tangible chattels bought or leased for use

primarily for personal, family, or household purposes, including
certificates or coupons exchangeable for these goods, and including
goods that, at the time of the sale or subsequently, are to be so
affixed to real property as to become a part of real property,
whether or not they are severable from the real property.

(b)  “Services” means work, labor, and services for other than
a commercial or business use, including services furnished in
connection with the sale or repair of goods.

(c)  “Person” means an individual, partnership, corporation,
limited liability company, association, or other group, however
organized.

(d)  “Consumer” means an individual who seeks or acquires, by
purchase or lease, any goods or services for personal, family, or
household purposes.

(e)  “Transaction” means an agreement between a consumer and
any other person, whether or not the agreement is a contract
enforceable by action, and includes the making of, and the
performance pursuant to, that agreement.

(f)  “Senior citizen” means a person who is 65 years of age or
older.

(g)  “Disabled person” means any person who has a physical or
mental impairment that substantially limits one or more major life
activities.

(1)  As used in this subdivision, “physical or mental impairment”
means any of the following:

(A)  Any physiological disorder or condition, cosmetic
disfigurement, or anatomical loss substantially affecting one or
more of the following body systems: neurological; musculoskeletal;
special sense organs; respiratory, including speech organs;
cardiovascular; reproductive; digestive; genitourinary; hemic and
lymphatic; skin; or endocrine.
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SEC. 78. Section 11014 of the Welfare and Institutions Code
is amended to read:

11014. To the extent that any provision of this part prohibits
the granting of aid to persons confined in a public institution for
tuberculosis or mental disease or as a result of the diagnosis of
tuberculosis, intellectual disability, or psychosis permitted by
federal law, such provision shall be inoperative.

SEC. 79. (a)  Nothing in this act shall be construed as making
changes to services being provided or eligibility standards in effect
at the time of enactment.

(b)  It is the intent of the Legislature that future statutory and
administrative revisions to reflect the change in terminology
provided for in this act shall be made only in the course of other
necessary revisions or amendments, in order to minimize costs to
the state.

(c)  As used in a state regulation, state publication, or other
writing, the terms “mental retardation” and “mentally retarded
person” have the same meaning as the terms “intellectual
disability” and “person with an intellectual disability,” unless the
context or an explicit provision of federal or state law clearly
requires a different meaning.

O
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Introduced by Assembly Member Mansoor
(Coauthors: Assembly Members Ammiano, Beall, Hill, Perea,

V. Manuel Pérez, Valadao, Wieckowski, and Yamada)
(Coauthors: Senators Anderson, Padilla, and Strickland)

February 24, 2012
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An act to amend Sections 4502 and 17206.1 of the Business and
Professions Code, to amend Section 1761 of the Civil Code, to amend
Sections 8769, 16191, 16195, 16196, 16200, 41306, 41401, and 51765
of the Education Code, to amend Sections 854.2, 6514, 12428, 12926,
14670.1, 14670.2, 14670.3, 14670.5, 14672.1, 14672.92, 16813, 16814,
and 16816 of the Government Code, to amend Sections 1275.5, 1337.1,
1337.3, 13113, 51312, 110403, 123935, 125000, 127260, and 129395
of the Health and Safety Code, to amend Sections 10118, 10124, and
10203.4 of the Insurance Code, to amend Sections 1001.20, 1346,
1370.1, 1376, and 2962 of the Penal Code, to amend Section 1420 of
the Probate Code, to amend Section 25276 of the Vehicle Code, and to
amend Sections 4417, 4426, 4512, 4801, 5002, 5008, 5325, 5585.25,
6250, 6500, 6502, 6504, 6504.5, 6505, 6506, 6507, 6508, 6509, 6511,
6512, 6513, 6551, 6715, 6717, 6718, 6740, 6741, 7275, 7351, and 11014
of, to amend the heading of Article 2 (commencing with Section 6500)
of Chapter 2 of, to amend the heading of Article 4 (commencing with
Section 6715) of Chapter 3 of, and to amend the heading of Article 4
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1 
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(commencing with Section 6740) of Chapter 4 of, Part 2 of Division 6
of, the Welfare and Institutions Code, relating to intellectual disabilities.

legislative counsel’s digest

AB 2370, as amended, Mansoor. Mental retardation: change of term
to intellectual disabilities.

Existing federal Medicaid provisions require a state to describe its
Medicaid program in its state plan, which is required by federal law to
provide for, among other things, a public process for determination of
rates of payment under the plan for hospital services, nursing facility
services, and services of intermediate care facilities for the mentally
retarded.

Under existing law, various state statutes refer to mentally retarded
persons in provisions relating to, among other things, services,
commitment to state facilities, and criminal punishment.

This bill, which would be known as the Shriver “R-Word” Act, would
revise various statutes to, instead, refer to a person with an intellectual
disability. The bill would also state the intent of the Legislature not to
make a change to services or the eligibility for services that the bill not
be construed to change the coverage, eligibility, rights, responsibilities,
or substantive definitions referred to in the amended provisions of the
bill.

Vote:   majority. Appropriation:   no. Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:

1
2
3
4
5
6
7
8
9

10
11

SECTION 1. This act shall be known, and may be cited, as the
Shriver “R-Word” Act.

SEC. 2. Section 4502 of the Business and Professions Code is
amended to read:

4502. As used in this chapter, “psychiatric technician” means
any person who, for compensation or personal profit, implements
procedures and techniques which that involve understanding of
cause and effect and which that are used in the care, treatment,
and rehabilitation of persons who are mentally ill, or emotionally
disturbed persons, or have persons with intellectual disabilities
and who have, and who has one or more of the following:
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(a)  Direct responsibility for administering or implementing
specific therapeutic procedures, techniques, treatments, or
medications with the aim of enabling recipients or patients to make
optimal use of their therapeutic regime, their social and personal
resources, and their residential care.

(b)  Direct responsibility for the application of interpersonal and
technical skills in the observation and recognition of symptoms
and reactions of recipients or patients, for the accurate recording
of such these symptoms and reactions, and for the carrying out of
treatments and medications as prescribed by a licensed physician
and surgeon or a psychiatrist.

The psychiatric technician in the performance of such these
procedures and techniques is responsible to the director of the
service in which his or her duties are performed. The director may
be a licensed physician and surgeon, psychiatrist, psychologist,
rehabilitation therapist, social worker, registered nurse, or other
professional personnel.

Nothing herein shall authorize a licensed psychiatric technician
to practice medicine or surgery or to undertake the prevention,
treatment, or cure of disease, pain, injury, deformity, or mental or
physical condition in violation of the law.

SEC. 3. Section 17206.1 of the Business and Professions Code
is amended to read:

17206.1. (a)  (1)  In addition to any liability for a civil penalty
pursuant to Section 17206, any a person who violates this chapter,
and the act or acts of unfair competition are perpetrated against
one or more senior citizens or disabled persons, may be liable for
a civil penalty not to exceed two thousand five hundred dollars
($2,500) for each violation, which may be assessed and recovered
in a civil action as prescribed in Section 17206.

(2)  Subject to subdivision (d), any civil penalty shall be paid as
prescribed by subdivisions (b) and (c) of Section 17206.

(b)  As used in this section, the following terms have the
following meanings:

(1)  “Senior citizen” means a person who is 65 years of age or
older.

(2)  “Disabled person” means any a person who has a physical
or mental impairment that substantially limits one or more major
life activities.
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(A)  As used in this subdivision, “physical or mental impairment”
means any of the following:

(i)  Any A physiological disorder or condition, cosmetic
disfigurement, or anatomical loss substantially affecting one or
more of the following body systems: neurological; musculoskeletal;
special sense organs; respiratory, including speech organs;
cardiovascular; reproductive; digestive; genitourinary; hemic and
lymphatic; skin; or endocrine.

(ii)  Any A mental or psychological disorder, such as including
intellectual disability, organic brain syndrome, emotional or mental
illness, and specific learning disabilities.

“Physical or mental impairment” includes, but is not limited to,
such diseases and conditions as including orthopedic, visual,
speech, and hearing impairment, cerebral palsy, epilepsy, muscular
dystrophy, multiple sclerosis, cancer, heart disease, diabetes,
intellectual disability, and emotional illness.

(B)  “Major life activities” means functions such as that include
caring for one’s self, performing manual tasks, walking, seeing,
hearing, speaking, breathing, learning, and working.

(c)  In determining whether to impose a civil penalty pursuant
to subdivision (a) and the amount thereof, the court shall consider,
in addition to any other appropriate factors, the extent to which
one or more of the following factors are present:

(1)  Whether the defendant knew or should have known that his
or her conduct was directed to one or more senior citizens or
disabled persons.

(2)  Whether the defendant’s conduct caused one or more senior
citizens or disabled persons to suffer any of the following: loss or
encumbrance of a primary residence, principal employment, or
source of income; substantial loss of property set aside for
retirement, or for personal or family care and maintenance; or
substantial loss of payments received under a pension or retirement
plan or a government benefits program, or assets essential to the
health or welfare of the senior citizen or disabled person.

(3)  Whether one or more senior citizens or disabled persons are
substantially more vulnerable than other members of the public to
the defendant’s conduct because of age, poor health or infirmity,
impaired understanding, restricted mobility, or disability, and
actually suffered substantial physical, emotional, or economic
damage resulting from the defendant’s conduct.
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(d)  Any A court of competent jurisdiction hearing an action
pursuant to this section may make orders and judgments as may
be necessary to restore to any a senior citizen or disabled person
any money or property, real or personal, which that may have been
acquired by means of a violation of this chapter. Restitution ordered
pursuant to this subdivision shall be given priority over recovery
of any a civil penalty designated by the court as imposed pursuant
to subdivision (a), but shall not be given priority over any a civil
penalty imposed pursuant to subdivision (a) of Section 17206. If
the court determines that full restitution cannot be made to those
senior citizens or disabled persons, either at the time of judgment
or by a future date determined by the court, then restitution under
this subdivision shall be made on a pro rata basis depending on
the amount of loss.

SEC. 4. Section 1761 of the Civil Code is amended to read:
1761. As used in this title:
(a)  “Goods” means tangible chattels bought or leased for use

primarily for personal, family, or household purposes, including
certificates or coupons exchangeable for these goods, and including
goods that, at the time of the sale or subsequently, are to be so
affixed to real property as to become a part of real property,
whether or not they are severable from the real property.

(b)  “Services” means work, labor, and services for other than
a commercial or business use, including services furnished in
connection with the sale or repair of goods.

(c)  “Person” means an individual, partnership, corporation,
limited liability company, association, or other group, however
organized.

(d)  “Consumer” means an individual who seeks or acquires, by
purchase or lease, any goods or services for personal, family, or
household purposes.

(e)  “Transaction” means an agreement between a consumer and
any other another person, whether or not the agreement is a
contract enforceable by action, and includes the making of, and
the performance pursuant to, that agreement.

(f)  “Senior citizen” means a person who is 65 years of age or
older.

(g)  “Disabled person” means any a person who has a physical
or mental impairment that substantially limits one or more major
life activities.
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person” have the same meaning as the terms “intellectual
disability” and “person with an intellectual disability,” unless the
context or an explicit provision of federal or state law clearly
requires a different meaning.

(d)  For purposes of this section, “person” includes child,
defendant, individual, minor, pupil, and other words used to
describe a type of person.

SEC. 69. Any section of any act enacted by the Legislature
during the 2012 calendar year, except for Senate Bill 1381, that
takes effect on or before January 1, 2013, and that amends, amends
and renumbers, adds, repeals and adds, or repeals Section 51765
of the Education Code or Section 12926 of the Government Code,
shall prevail over this act, whether that act is enacted prior to, or
subsequent to, the enactment of this act. The repeal, or repeal and
addition, of any article, chapter, part, title, or division of any code
by this act shall not become operative if any section of any other
act that is enacted by the Legislature during the 2012 calendar
year and takes effect on or before January 1, 2013, amends,
amends and renumbers, adds, repeals and adds, or repeals any
section contained in that article, chapter, part, title, or division.
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AMENDED IN SENATE AUGUST 29, 2012

AMENDED IN SENATE AUGUST 15, 2012

AMENDED IN SENATE JUNE 20, 2012

AMENDED IN SENATE JUNE 6, 2012

AMENDED IN ASSEMBLY APRIL 9, 2012
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Introduced by Assembly Member Mansoor
(Coauthors: Assembly Members Ammiano, Beall, Hill, Perea,

V. Manuel Pérez, Valadao, Wieckowski, and Yamada)
(Coauthors: Senators Anderson, Padilla, and Strickland)

February 24, 2012
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An act to amend Sections 4502 and 17206.1 of the Business and
Professions Code, to amend Section 1761 of the Civil Code, to amend
Sections 8769, 16191, 16195, 16196, 16200, 41306, 41401, and 51765
of the Education Code, to amend Sections 854.2, 6514, 12428, 12926,
14670.1, 14670.2, 14670.3, 14670.5, 14672.1, 14672.92, 16813, 16814,
and 16816 of the Government Code, to amend Sections 1275.5, 1337.1,
1337.3, 13113, 51312, 110403, 123935, 125000, 127260, and 129395
of the Health and Safety Code, to amend Sections 10118, 10124, and
10203.4 of the Insurance Code, to amend Sections 1001.20, 1346,
1370.1, 1376, and 2962 of the Penal Code, to amend Section 1420 of
the Probate Code, to amend Section 25276 of the Vehicle Code, and to
amend Sections 4417, 4426, 4512, 4801, 5002, 5008, 5325, 5585.25,
6250, 6505, 6513, 6551, 6715, 6717, 6740, 6741, 7275, 7351, and 11014
of, to amend the heading of Article 2 (commencing with Section 6500)
of Chapter 2 of, to amend the heading of Article 4 (commencing with
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Section 6715) of Chapter 3 of, and to amend the heading of Article 4
(commencing with Section 6740) of Chapter 4 of, Part 2 of Division 6
of, the Welfare and Institutions Code, relating to intellectual disabilities.

legislative counsel’s digest

AB 2370, as amended, Mansoor. Mental retardation: change of term
to intellectual disabilities.

Existing federal Medicaid provisions require a state to describe its
Medicaid program in its state plan, which is required by federal law to
provide for, among other things, a public process for determination of
rates of payment under the plan for hospital services, nursing facility
services, and services of intermediate care facilities for the mentally
retarded.

Under existing law, various state statutes refer to mentally retarded
persons in provisions relating to, among other things, services,
commitment to state facilities, and criminal punishment.

This bill, which would be known as the Shriver “R-Word” Act, would
revise various statutes to, instead, refer to a person with an intellectual
disability. The bill would also state the intent of the Legislature that the
bill not be construed to change the coverage, eligibility, rights,
responsibilities, or substantive definitions referred to in the amended
provisions of the bill.

Vote:   majority. Appropriation:   no. Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:
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SECTION 1. This act shall be known, and may be cited, as the
Shriver “R-Word” Act.

SEC. 2. Section 4502 of the Business and Professions Code is
amended to read:

4502. As used in this chapter, “psychiatric technician” means
any person who, for compensation or personal profit, implements
procedures and techniques that involve understanding of cause
and effect and that are used in the care, treatment, and rehabilitation
of mentally ill or emotionally disturbed persons, or persons with
intellectual disabilities, and who has one or more of the following:

(a)  Direct responsibility for administering or implementing
specific therapeutic procedures, techniques, treatments, or
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medications with the aim of enabling recipients or patients to make
optimal use of their therapeutic regime, their social and personal
resources, and their residential care.

(b)  Direct responsibility for the application of interpersonal and
technical skills in the observation and recognition of symptoms
and reactions of recipients or patients, for the accurate recording
of these symptoms and reactions, and for the carrying out of
treatments and medications as prescribed by a licensed physician
and surgeon or a psychiatrist.

The psychiatric technician in the performance of these procedures
and techniques is responsible to the director of the service in which
his or her duties are performed. The director may be a licensed
physician and surgeon, psychiatrist, psychologist, rehabilitation
therapist, social worker, registered nurse, or other professional
personnel.

Nothing herein shall authorize a licensed psychiatric technician
to practice medicine or surgery or to undertake the prevention,
treatment, or cure of disease, pain, injury, deformity, or mental or
physical condition in violation of the law.

SEC. 3. Section 17206.1 of the Business and Professions Code
is amended to read:

17206.1. (a)  (1)  In addition to any liability for a civil penalty
pursuant to Section 17206, a person who violates this chapter, and
the act or acts of unfair competition are perpetrated against one or
more senior citizens or disabled persons, may be liable for a civil
penalty not to exceed two thousand five hundred dollars ($2,500)
for each violation, which may be assessed and recovered in a civil
action as prescribed in Section 17206.

(2)  Subject to subdivision (d), any civil penalty shall be paid as
prescribed by subdivisions (b) and (c) of Section 17206.

(b)  As used in this section, the following terms have the
following meanings:

(1)  “Senior citizen” means a person who is 65 years of age or
older.

(2)  “Disabled person” means a person who has a physical or
mental impairment that substantially limits one or more major life
activities.

(A)  As used in this subdivision, “physical or mental impairment”
means any of the following:
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(i)  A physiological disorder or condition, cosmetic
disfigurement, or anatomical loss substantially affecting one or
more of the following body systems: neurological; musculoskeletal;
special sense organs; respiratory, including speech organs;
cardiovascular; reproductive; digestive; genitourinary; hemic and
lymphatic; skin; or endocrine.

(ii)  A mental or psychological disorder, including intellectual
disability, organic brain syndrome, emotional or mental illness,
and specific learning disabilities.

“Physical or mental impairment” includes, but is not limited to,
diseases and conditions including orthopedic, visual, speech, and
hearing impairment, cerebral palsy, epilepsy, muscular dystrophy,
multiple sclerosis, cancer, heart disease, diabetes, intellectual
disability, and emotional illness.

(B)  “Major life activities” means functions that include caring
for one’s self, performing manual tasks, walking, seeing, hearing,
speaking, breathing, learning, and working.

(c)  In determining whether to impose a civil penalty pursuant
to subdivision (a) and the amount thereof, the court shall consider,
in addition to any other appropriate factors, the extent to which
one or more of the following factors are present:

(1)  Whether the defendant knew or should have known that his
or her conduct was directed to one or more senior citizens or
disabled persons.

(2)  Whether the defendant’s conduct caused one or more senior
citizens or disabled persons to suffer any of the following: loss or
encumbrance of a primary residence, principal employment, or
source of income; substantial loss of property set aside for
retirement, or for personal or family care and maintenance; or
substantial loss of payments received under a pension or retirement
plan or a government benefits program, or assets essential to the
health or welfare of the senior citizen or disabled person.

(3)  Whether one or more senior citizens or disabled persons are
substantially more vulnerable than other members of the public to
the defendant’s conduct because of age, poor health or infirmity,
impaired understanding, restricted mobility, or disability, and
actually suffered substantial physical, emotional, or economic
damage resulting from the defendant’s conduct.

(d)  A court of competent jurisdiction hearing an action pursuant
to this section may make orders and judgments as necessary to

94

— 4 —AB 2370

2040



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

restore to a senior citizen or disabled person money or property,
real or personal, that may have been acquired by means of a
violation of this chapter. Restitution ordered pursuant to this
subdivision shall be given priority over recovery of a civil penalty
designated by the court as imposed pursuant to subdivision (a),
but shall not be given priority over a civil penalty imposed pursuant
to subdivision (a) of Section 17206. If the court determines that
full restitution cannot be made to those senior citizens or disabled
persons, either at the time of judgment or by a future date
determined by the court, then restitution under this subdivision
shall be made on a pro rata basis depending on the amount of loss.

SEC. 4. Section 1761 of the Civil Code is amended to read:
1761. As used in this title:
(a)  “Goods” means tangible chattels bought or leased for use

primarily for personal, family, or household purposes, including
certificates or coupons exchangeable for these goods, and including
goods that, at the time of the sale or subsequently, are to be so
affixed to real property as to become a part of real property,
whether or not they are severable from the real property.

(b)  “Services” means work, labor, and services for other than
a commercial or business use, including services furnished in
connection with the sale or repair of goods.

(c)  “Person” means an individual, partnership, corporation,
limited liability company, association, or other group, however
organized.

(d)  “Consumer” means an individual who seeks or acquires, by
purchase or lease, any goods or services for personal, family, or
household purposes.

(e)  “Transaction” means an agreement between a consumer and
another person, whether or not the agreement is a contract
enforceable by action, and includes the making of, and the
performance pursuant to, that agreement.

(f)  “Senior citizen” means a person who is 65 years of age or
older.

(g)  “Disabled person” means a person who has a physical or
mental impairment that substantially limits one or more major life
activities.

(1)  As used in this subdivision, “physical or mental impairment”
means any of the following:
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adds, repeals and adds, or repeals any section contained in that
article, chapter, part, title, or division.
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Assembly Bill No. 2370

CHAPTER 448

An act to amend Sections 4502 and 17206.1 of the Business and
Professions Code, to amend Section 1761 of the Civil Code, to amend
Sections 8769, 16191, 16195, 16196, 16200, 41306, 41401, and 51765 of
the Education Code, to amend Sections 854.2, 6514, 12428, 12926, 14670.1,
14670.2, 14670.3, 14670.5, 14672.1, 14672.92, 16813, 16814, and 16816
of the Government Code, to amend Sections 1275.5, 1337.1, 1337.3, 13113,
51312, 110403, 123935, 125000, 127260, and 129395 of the Health and
Safety Code, to amend Sections 10118, 10124, and 10203.4 of the Insurance
Code, to amend Sections 1001.20, 1346, 1370.1, 1376, and 2962 of the
Penal Code, to amend Section 1420 of the Probate Code, to amend Section
25276 of the Vehicle Code, and to amend Sections 4417, 4426, 4512, 4801,
5002, 5008, 5325, 5585.25, 6250, 6505, 6513, 6551, 6715, 6717, 6740,
6741, 7275, 7351, and 11014 of, to amend the heading of Article 2
(commencing with Section 6500) of Chapter 2 of, to amend the heading of
Article 4 (commencing with Section 6715) of Chapter 3 of, and to amend
the heading of Article 4 (commencing with Section 6740) of Chapter 4 of,
Part 2 of Division 6 of, the Welfare and Institutions Code, relating to
intellectual disabilities.

[Approved by Governor September 22, 2012. Filed with
Secretary of State September 22, 2012.]

legislative counsel’s digest

AB 2370, Mansoor. Mental retardation: change of term to intellectual
disabilities.

Existing federal Medicaid provisions require a state to describe its
Medicaid program in its state plan, which is required by federal law to
provide for, among other things, a public process for determination of rates
of payment under the plan for hospital services, nursing facility services,
and services of intermediate care facilities for the mentally retarded.

Under existing law, various state statutes refer to mentally retarded persons
in provisions relating to, among other things, services, commitment to state
facilities, and criminal punishment.

This bill, which would be known as the Shriver “R-Word” Act, would
revise various statutes to, instead, refer to a person with an intellectual
disability. The bill would also state the intent of the Legislature that the bill
not be construed to change the coverage, eligibility, rights, responsibilities,
or substantive definitions referred to in the amended provisions of the bill.
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The people of the State of California do enact as follows:

SECTION 1. This act shall be known, and may be cited, as the Shriver
“R-Word” Act.

SEC. 2. Section 4502 of the Business and Professions Code is amended
to read:

4502. As used in this chapter, “psychiatric technician” means any person
who, for compensation or personal profit, implements procedures and
techniques that involve understanding of cause and effect and that are used
in the care, treatment, and rehabilitation of mentally ill or emotionally
disturbed persons, or persons with intellectual disabilities, and who has one
or more of the following:

(a)  Direct responsibility for administering or implementing specific
therapeutic procedures, techniques, treatments, or medications with the aim
of enabling recipients or patients to make optimal use of their therapeutic
regime, their social and personal resources, and their residential care.

(b)  Direct responsibility for the application of interpersonal and technical
skills in the observation and recognition of symptoms and reactions of
recipients or patients, for the accurate recording of these symptoms and
reactions, and for the carrying out of treatments and medications as
prescribed by a licensed physician and surgeon or a psychiatrist.

The psychiatric technician in the performance of these procedures and
techniques is responsible to the director of the service in which his or her
duties are performed. The director may be a licensed physician and surgeon,
psychiatrist, psychologist, rehabilitation therapist, social worker, registered
nurse, or other professional personnel.

Nothing herein shall authorize a licensed psychiatric technician to practice
medicine or surgery or to undertake the prevention, treatment, or cure of
disease, pain, injury, deformity, or mental or physical condition in violation
of the law.

SEC. 3. Section 17206.1 of the Business and Professions Code is
amended to read:

17206.1. (a)  (1)  In addition to any liability for a civil penalty pursuant
to Section 17206, a person who violates this chapter, and the act or acts of
unfair competition are perpetrated against one or more senior citizens or
disabled persons, may be liable for a civil penalty not to exceed two thousand
five hundred dollars ($2,500) for each violation, which may be assessed
and recovered in a civil action as prescribed in Section 17206.

(2)  Subject to subdivision (d), any civil penalty shall be paid as prescribed
by subdivisions (b) and (c) of Section 17206.

(b)  As used in this section, the following terms have the following
meanings:

(1)  “Senior citizen” means a person who is 65 years of age or older.
(2)  “Disabled person” means a person who has a physical or mental

impairment that substantially limits one or more major life activities.
(A)  As used in this subdivision, “physical or mental impairment” means

any of the following:
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(i)  A physiological disorder or condition, cosmetic disfigurement, or
anatomical loss substantially affecting one or more of the following body
systems: neurological; musculoskeletal; special sense organs; respiratory,
including speech organs; cardiovascular; reproductive; digestive;
genitourinary; hemic and lymphatic; skin; or endocrine.

(ii)  A mental or psychological disorder, including intellectual disability,
organic brain syndrome, emotional or mental illness, and specific learning
disabilities.

“Physical or mental impairment” includes, but is not limited to, diseases
and conditions including orthopedic, visual, speech, and hearing impairment,
cerebral palsy, epilepsy, muscular dystrophy, multiple sclerosis, cancer,
heart disease, diabetes, intellectual disability, and emotional illness.

(B)  “Major life activities” means functions that include caring for one’s
self, performing manual tasks, walking, seeing, hearing, speaking, breathing,
learning, and working.

(c)  In determining whether to impose a civil penalty pursuant to
subdivision (a) and the amount thereof, the court shall consider, in addition
to any other appropriate factors, the extent to which one or more of the
following factors are present:

(1)  Whether the defendant knew or should have known that his or her
conduct was directed to one or more senior citizens or disabled persons.

(2)  Whether the defendant’s conduct caused one or more senior citizens
or disabled persons to suffer any of the following: loss or encumbrance of
a primary residence, principal employment, or source of income; substantial
loss of property set aside for retirement, or for personal or family care and
maintenance; or substantial loss of payments received under a pension or
retirement plan or a government benefits program, or assets essential to the
health or welfare of the senior citizen or disabled person.

(3)  Whether one or more senior citizens or disabled persons are
substantially more vulnerable than other members of the public to the
defendant’s conduct because of age, poor health or infirmity, impaired
understanding, restricted mobility, or disability, and actually suffered
substantial physical, emotional, or economic damage resulting from the
defendant’s conduct.

(d)  A court of competent jurisdiction hearing an action pursuant to this
section may make orders and judgments as necessary to restore to a senior
citizen or disabled person money or property, real or personal, that may
have been acquired by means of a violation of this chapter. Restitution
ordered pursuant to this subdivision shall be given priority over recovery
of a civil penalty designated by the court as imposed pursuant to subdivision
(a), but shall not be given priority over a civil penalty imposed pursuant to
subdivision (a) of Section 17206. If the court determines that full restitution
cannot be made to those senior citizens or disabled persons, either at the
time of judgment or by a future date determined by the court, then restitution
under this subdivision shall be made on a pro rata basis depending on the
amount of loss.

SEC. 4. Section 1761 of the Civil Code is amended to read:
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to change the coverage, eligibility, rights, responsibilities, or substantive
definitions referred to in the amended provisions of this act.

(b)  It is the intent of the Legislature that future statutory and
administrative revisions to reflect the change in terminology provided for
in this act shall be made only in the course of other necessary revisions or
amendments, in order to minimize costs to the state.

(c)  As used in a state regulation, state publication, or other writing, the
terms “mental retardation” and “mentally retarded person” have the same
meaning as the terms “intellectual disability” and “person with an intellectual
disability,” unless the context or an explicit provision of federal or state law
clearly requires a different meaning.

(d)  For purposes of this section, “person” includes child, defendant,
individual, minor, pupil, and other words used to describe a type of person.

SEC. 69. Any section of any act enacted by the Legislature during the
2012 calendar year, except for Senate Bill 1381, that takes effect on or
before January 1, 2013, and that amends, amends and renumbers, adds,
repeals and adds, or repeals a section that is amended, amended and
renumbered, added, repealed and added, or repealed by this act shall prevail
over this act, whether that act is enacted prior to, or subsequent to, the
enactment of this act. The repeal, or repeal and addition, of any article,
chapter, part, title, or division of any code by this act shall not become
operative if any section of any other act that is enacted by the Legislature
during the 2012 calendar year and takes effect on or before January 1, 2013,
amends, amends and renumbers, adds, repeals and adds, or repeals any
section contained in that article, chapter, part, title, or division.
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