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MOTION FOR JUDICIAL NOTICE

Pursuant to Evidence Code sections 452 and 459, and California
Rules of Court, rules 8.252(a) and 8.520(g), the California Unemployment
Insurance Appeals Board hereby moves the Court to take judicial notice of
the following documents:

1.  The Employment Security Amendments of 1970, Public Law
No. 91-373 (Aug. 10, 1970) 84 Stat. 695. A true and correct copy of this
Public Law is attached hereto as Exhibit A.

2. Excerpts from Senate Report No. 91-752, 2d Sess. (1970). A
true and correct copy of these excerpts is attached hereto as Exhibit B. The
full report is available at: <http://heinonline.org/HOL/Index?collection=
leghis&index=leghis/empsca> [as of Dec. 2, 2016]. |

3. Excerpts from the Hearings Before the Senate Committee on
Finance on H.R. No. 14705, 91st Cong., 2d Sess. (1970). A true and
correct copy of these excefpts is attached hereto as Exhibit C. The full
report is available at: <http://heinonline.org/HOL/Index‘?collectiqn= :
leghis&index=leghis/empsca> [as of Dec. 2, 2016].

4. The Unemployment Compensation Amendments of 1976, Public
Law No. 94-566 (Oct. 20, 1976) 90 Stat. 2667. A true and correct copy of
this Public Law is attached hereto as Exhibit D.

5.  Excerpts from Senate Report No. 94-1265, 2d Sess. (1976). A
true and correct copy of these excerpts is attached hereto as Exhibit E. The
full report is available at: <http://heinonline.org/HOL/Index?collection
=leghis&index=leghis/leguncomp> [as of Dec. 2, 2016].

6.  Excerpts from the Joint Report of the Senate Committee on
Finance and House Committee on Ways and Means on H.R. No. 10210,
94th Cong., 2d Sess. (1976). A true and correct copy of these excerpts is
attached hereto as Exhibit F. The full report is available at: <http://



heinonline.org/HOL/Index?collection=leghis&index=leghis/leguncomp>
[as of Dec. 2, 2016].

7. Excerpts from the House Debate on H.R. 10210, 94th Cong., 2d
Sess., 122 Cong. Rec. H7404 (daily ed. July 20, 1976). A true and correct
copy of these excerpts is attached hereto as Exhibit G. The full report is
available at: <http://heinonline.org/HOL/Index?collection=leghis&index=
leghis/legun901np> [as of Dec. 2, 2016].

8.  Excerpts from the Senate Debate on H.R. 10210, 94th Cong., 2d
Sess., 122 Cong. Rec. 33284 (daily ed. Sept. 29, 1976). A true and correct
copy of these excerpts is attached hereto as Exhibit H. The full report is
available at: <http://heinonline.org/HOL/Index?collection=leghis&index
=leghis/leguncomp> [as of Dec. 2, 2016].

9.  The Emergency Unemployment Coinpensation Act of 1977,
Public Law No. 95-19 (Apr. 12, 1977) 91 Stat. 39. A true and correct copy
of this Public Law is attached hereto as Exhibit I.

10. Excerpts from House of Representatives Report No. 95-82, 1st
Sess. (1977). A true and correct copy of these excerpts is attached hereto as
Exhibit J. The full report is available at: <http://heinonline.org/HOL/
Index?collection=leghis&index=leghis/legemuncp> [as of Dec. 2, 2016].

11. Excerpts from the Collective Bargaining Agreement between
San Francisco Unified School District and United Educators of San
Francisco (July 1, 2014 — June 30, 2017). A true and correct copy of these
excerpts is attached hereto as Exhibit K. The full agreement is available at:
<http://www.sfusd.edu/en/assets/sfusd-staff/contract%20and%20salary%20
schedules/Certificated%20Collective%20Bargaining%20Agreement%207-
1-14%20thru%206-30-17150106_20020.pdf> [as of Dec. 2, 2016].

12.  The San Francisco Unified School District TK-12 Instructional
Calendar 2016-2017. A true and correct copy of this calendar is attached
hereto as Exhibit L. The calendar is available at: <http://www.sfusd.edu/



en/assets/sfusd-staff/news-and-calendars/files/instructional-calendar/2016-
17-calendar-ENG.pdf> [as of Dec. 2, 2016]. _

13. Excerpts from the Collective Bargaining Agreement between
United Administrators of San Francisco American Federation of School
Administrators, AFL/CIO, Local 3 and San Francisco Unified School
District (July 1, 2013 — June 30, 2016, Extended to June 30, 2018). A true
and correct copy of these excerpts is attached hereto as Exhibit M. The
full agreement is available at: <http://www.sfusd.edu/en/assets/sfusd-
staff/contract%20and%20salary%20schedules/UASF%20Collective%20Ba
rgaining%20Agreement%20July%201,%202013%20-
%20June%2030,%202016%20extended%20t0%20June%2030,%20201715
0202 _20446.pdf> [as of Dec. 2, 2016].

14. Excerpts from the Collective Bargaining Contract between Elk
Grove Unified School District and Elk Grove Education Association (2015-
2016). A true and correct copy of these excerpts is attached hereto as
Exhibit N. The full agreement is available at: <https://drive.google.com/
file/d/0BzRd4zc79mR5RVAUTFFyZEtjMWc/view> [as of Dec. 2, 2016].

15. The Elk Grove Unified School District 2016-2017 School Year
Calendar. A true and correct copy of this calendar is attached hereto as
Exhibit O. The calendar is available at: <http://www.egusd.net/wp-
content/uploads/2015/12/16-17_YR Calendar FINAL.pdf> [as of Dec. 2,
2016].

MEMORANDUM OF POINTS AND AUTHORITIES

The Court should take judicial notice of the above-listed matters
pursuant to Evidence Code sections 452 and 459.

The legislative history (Exhibits A —J) is judicially noticeable
because it constitutes “resolutions and private acts of the Congress of the

United States™ (Evid. Code, § 452, subd. (a)), as well as “[o]fficial acts of



the legislative ... department[] of the United States” (id., § 452, subd. (c)).
Further, this legislative history is also judicially noticeable because it
constitutes “[f]acts and propositions that are not reasonably subject to
dispute and are capable of immediate and accurate determination by resort
to sources of reasonably indisputable accuracy.” (Id., § 452, subd. (h).)
This legislative history is relevant to material issues in this case concerning
the interpretation of Unemployment Insurance Code section 1253.3, which
implements federal requirements under 26 U.S.C. § 3304(a)(6)(A). (See
California Unemployment Insurance Appeals Board’s Opening Brief on the
Merits (Opening Brief) at pp. 16-18; see also Ketchum v. Moses (2001) 24
Cal.4th 1122, 1135 fn. 1 [granting request for judicial notice of legislative
history “relevant to a material issue in this case”].)

The collective bargaining agreements and school calendars (Exhibits
K - O) are judicially noticeable because they are “[f]acts and propositions
that are not reasonably subject to dispute and are capable of immediate and
accurate determination by resort to sources of reasonably indisputable
accuracy.” (Evid. Code, § 452, subd. (h).) These agreements and calendars
are relevant to the interpretation of Unemployment Insurance Code section
1253.3 because they demonstrate some of the practical realities that this
statute is intended to address. (See Opening Brief at pp. 28-31.)

The matters to be judicially noticed were not presénted to the trial
court or Court of Appeal, nor do they relate to proceedings occurring after
the judgment that is the subject of this appeal. (See Cal. Rules of Court,
rule 8.252(a)(2).)
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For these reasons, the Court should grant the Board’s motion for

judicial notice.

Dated: December 5, 2016

Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
JANILL L. RICHARDS

Principal Deputy Solicitor General
JULIE WENG-GUTIERREZ

Senior Assistant Attorney General
SUSAN M. CARSON

Supervising Deputy Attorney General
SAMUEL P. SIEGEL

Associate Deputy Solicitor General

22 8 B

GREGORY D. BROWN

Deputy Attorney General

Attorneys for California Unemployment
Insurance Appeals Board
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Public Law 91-373
91st Congress, H. R. 14705
August 10, 1970

An Act

To extend and improve the Federal-State unemployment compensation program.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may be
cited as the “Employment Security Amendments of 1970”.

TITLE I-UNEMPLOYMENT COMPENSATION
AMENDMENTS

PART A—COVERAGE

Employment
Security
Amendments of
1970.

84 STAT. 695

SEC. 101. DEFINITION OF EMPLOYER.

(2) Section 3306(a) of the Internal Revenue Code of 1954 is
amended to read as follows:

“(a) Eawrrover—For purposes of this chapter, the term ‘employer’
means, with respect to any calendar year, any person who—

“(1) during any calendar quarter in the calendar year or the
preceding calendar year paid wages of $1,500 or more, or

*(2) oneach of some 200 days during the calendar year or dur-
ing the preceding calendar year, each day being in a ditferent
calendar week, employed at least one individual in employment
for some portion of the day.”

(b) (1) Section 6157 (a) (1) of such Code (relating to payment of
Federal unemployment tax on quarterly or other time period hasis)
is mmended to read as follows:

“(1) if the person—
“(A) during any calendar quarter in the preceding cal-
endar year paid wages of $1,500 or more, or
“(B) on each of some 20 days during the preceding cal-
endar year, each day being in a different calendar week, em-
ployed at least one individual in employment,
compute the tax imposed by section 3301 for each of the first three
calendar quarters in the calendar year, and™.

(2) Section 6157(b) of such Code is amended by striking out “the
number of percentage points (including fractional points) by which
the rate of tax speciﬁed in seetion 3301 exceeds 2.7 percent” and insert-
ing in lieu thereof 0.5 percent”.

(c) (1) The amendments made by subsections (a) and (b) (1) shall
apply with respect to calendar years heginning after December 31, 1971.

(2) The amendment made by subsection (b)(2) shall apply with
respect to calendar years beginning after December 31, 1969.

SEC. 102. DEFINITION OF EMPLOYEE.

(a) Section 3306(i) of the Internal Revenue Code of 1954 is amended
to read as follows: :

“{1) Eyrrovee.—For purposes of this chapter, the term ‘employee’
has the meaning assigned to such term by section 3121(d), except that
subparagraphs (B) and (C) of paragraph (3) shall not apply.”

(1)) Section 1563 (f) (1) of such Code (relating to surtax exemption
in case of certain controlled corporations) is amended by striking out
“in section 3306(1)” and inserting in lieu thereof “by paragraphs (1)
and (2) of section 3121(d)”.

(c) The amendment made by subsection (a) shall apply with respect
to remuneration paid after December 31, 1971, for services performed
after such date.

84 STAT. 696

83 Stat. 91.
26 USC 3306.

68A Stat. 439;
77 Stat. 51.

Effective
dates.

68A Stat. 452,

78 Stat. 124.

Effective
date.
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84 STAT. 697
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68A Stat. 453.
26 USC 3306.

Effective
date.

68A Stat. 443,

Infra.

68A Stat. 454;
74 Stat. 983.

Supra.

74 Stat, 984.

~ SEC. 103. DEFINITION OF AGRICULTURAL LABOR.

(a) Section 3306(k) of the Internal Revenue Code of 1954 is
amended to read as follows:

“(k) AcricurLruraL Lasor—For purposes of this chapter, the term
‘ngricultural labor’ has the meaning assigned to such term by subsection
(g) of section 3121, except that for purposes of this chapter subpara-
graph‘d_(B) of paragraph (4) of such subsection (g) shall be treated
asreading: ‘
T ‘(B) in the employ of a group of operators of farms (or

a cooperative organization of which such operators are mem-
bers) in the performance of service described in subparagraph
(A), but only if such operators produced more than one-half
of the commodity with respect to which such service is per-
formed;’”.

(b) The amendment made by subsection (a) shall apply with respect
to remuneration paid after December 31, 1971, for services performed
after such date.

SEC. 104, STATE LAW COVYERAGE OF CERTAIN EMPLOYEES OF NON-
PROFIT ORGANIZATIONS AND OF STATE HOSPITALS AND
INSTITUTIONS OF HIGHER EDUCATION.

(a) Section 3304(a) of the Internal Revenue Code of 1954 is
amended by redesignating paragraph (6) as paragraph (13) and by
inserting after paragraph (5) the following new paragraph:

“(6) (A) compensation is payable on the basis of service
to which section 3309(a) (1) applies, in the same amount, on
the same terms, and subject to the same conditions as com-
pensation payable on the basis of other service subject to
such law; except that, with respect to service in an instruc-
tional, research, or principal administrative capacity for an
institution of higher education to which section 3309(a) (1)
applies, compensation shall not be payable based on such
service for any week commencing during the period between
two successive academic years (or, when the contract provides
instead for a similar period between two regular but not
successive terms, during such period) to any individual who
has a contract to perform services in any such capacity for
any institution or institutions of higher education for both
of such academic years or both of such terms, and

“(B) payments (in lieu of contributions) with respect to
service to which section 3309(a) (1) (A) applies may be made
into the State unemployment fund on the basis set forth in
section 3309(a) (2) ;"

(b) (1) Chapter 23 of the Internal Revenue (‘ode of 1954 is amended
by redesignating section 3309 as section 3311, and by inserting after
section 3308 the following new section:

“SEC. 3309. STATE LAW COVYERAGE OF CERTAIN SERVICES PER.
FORMED FOR NONPROFIT ORGANIZATIONS AND FOR
STATE HOSPITALS AND INSTITUTIONS OF HIGHER
EDUCATION.

“(a) Srate Law Requimmements.—For purposes of section 3304 (a)

(6)—
“(1) except as otherwise provided in subsections (b) and {(c),
the services to which this paragraph applies are—

“(A) service excluded from t}xe term ‘employment’ solely

by reason of paragraph (8) of section 3306 (c),and
“(B) service performed in the employ of the State, or any
instrumentality of the State or of the State and one or more
other States, for a hospital or institution of higher education
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84 STAT. 698

located in the State, if such service is excluded from the term
‘employment’ solely by reason of paragraph (7) of section
3306(c) ; and 6BA Stat. 449.

“(2) the State law shall provide that an organization (or group 26 USC 3306.
of organizations) which, but for the requirements of this para-
graph, would be liable for contributions with respect to service
to which paragraph (1) (1) applies may elect, for such minimum
period and at such time as may be provided by State law, to
pay (in lieu of such contributions) into the State unemployment
fund amounts equal to the amounts of compensation attributable
‘under the State law to such service. The State law may provide
safeguards to ensure that organizations so electing will make the
payments required under such elections.

“(b) Secrroxn Nor To Arey 10 CerTain Service.—This section
shall not apply to service performed—

(1) in the employ of (A) a church or convention or association
of churches, or (B) an organization which is operated primarily
for religious purposes and which is operated, supervised, con-
trolled, or principally supported by a c¢hurch or convention or
asgociation of churches; ‘

#(2) by a duly ordained, commissioned, or licensed minister of
a church in the exercise of his ministry or by a member of a
religious order in the exercise of duties required by such order:

“(3) in the employ of a school which is not an institution of
higher education; :

“(4) in a facility conducted for the purpose of carrying ont
a program of — .

“(A) rehabilitation for individuals whose earning capacity
is impaired by age or physical or mental deficiency or injury,
or

“(B) providing remunerative work for individuals who
because of their impaired physical or mental capacity cannot
be readily absorbed in the competitive labor market,

by an individual receiving such rehabilitation or remunerative
work;

“(5) as part of an unemployment work-relief or work-training
program assisted or financed 1n whole or in part by any Federal
agency or an agency of a State or political subdivision thereof,
by an individual receiving such work relief or work training:
and

*(6) for a hospital in a State prison or other State correc-
tional institution by an inmate of the prison or correctional
institution.

“(c) NoxproriT Orcaxizamons Must Exproy 4 or More.—This
section shall not apply to service performed during any calendar year
in the employ of any organization unless on each of some 20 days dur-
ing such calendar year or the preceding calendar year, each day being
in a different calendar week, the total number of individuals who were
employed by such organization in employment (determined without
regard to section 3306 (c¢) (8) and by excluding service to which this 74 stat. 984,
section does not apply by reason of subsection (b)) for some portion of
the day (whether or not at the snme moment of time) was 4 or more.

“*(d) DeriniTiON OoF Institrrion oF Hienkr Eptvcation.—For
purposes of this section, the term ‘institution of higher education’
nieans an educational institution in any State which—

“(1) admits as regular students only individuals having a cer-
tificate of graduation from a high school, or the recognized equiv-
alent of such a certificate;

“(2) is legally authorized within such State to provide a pro-
gram of education beyond high school;

3
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68A Stat. 440;
68 Stat. 1130,
26 USC 3303,

Ante, p. 697.

Effective
date,

68A Stat. 449;
74 sStat. 984.

“(3) provides an educational program for which it awards a
bachelor’s or higher degree, or provides a program which is ac-
ceptable for full credit toward sucha degree, or otfers a program
of training to prepare students for gain?u] employment 1n a rec-
ognized occupation; and

“(4) is a public or other nonprofit institution.” -

(2) The table of sections for such chapter 23 is amended by redesig-
nating the last item as section 3311 and by inserting after the item for
section 3308 the following new item:

Sec. 3309. State law coverage of certain services performed for
nonprofit organizations and for State hospitals and
institutions of higher education.”

(e) Section 3303 of the Internal Revenue Code of 1954 is amended
by adding at the end thereof the following new subsections:

“(e) PavyMeNTs BY CERTAIN NONPROFIT ORGANIZATIONS.—A State
may, without being deemed to violate the standards cet forth in sub-
section (a), permit an organization (or a group of organizations)
described in section 501(c) (8) which is exempt from income tax under
section 501(a) to elect (in lieu of paying contributions) to pay into
the State unemployment fund amounts equal to the amounts of
compensation attributable under the State law to service performed
in the employ of such organization (or group).

“(f) Transrtion.—To facilitate the orderly transition to coverage
of service to which section 3309(a) (1) (A) applies, a State law may
provide that an organization (or group of organizations) which
elects, when such election first becomes available under the State law,
to make payments (in lieu of contributions) into the State unemploy-
ment fund as provided in section 3309(a) (2), and which had paid
contributions into such fund under the State law with respect to
such service performed in its employ before January 1, 1969, is not
required to make any such payment (in licu of contributions) on
account of compensation paid atter its election as heretofore described
which is attributable under the State law to service performed in its
employ, until the total of such compensation equals the amount—

“(1) by which the contributions paid by such organization (or
group) with respect to a period before the election provided by
section 3309 (a) (2), exceed

“(2) the unemployment compensation for the same period
which was charged to the experience-rating account of such
organization (or group) or paid under the State law on the basis
of wages paid by it or service performed in its employ, whichever
isappropriate.”

(d) (1) Subject to the provisions of paragraph (2), the amendments
made by subsections (a) and (b) s]mllpapp y with respect to certifica-
tions of State laws for 1972 and subsequent years, but only with
respect to service performed after December 31, 1971. The amendment

'made by subsection (c¢) shall take effect January 1, 1970.

(2) Section 3304(a) (6) of the Internal Revenue Code of 1954 (as
added by subsection (a) of this section) shall not be a requirement
for the State law of any State prior to July 1, 1972, if the legislature
of such State does not meet in a regular session which closes during
the calendar year 1971.

SEC. 105. COVERAGE OF CERTAIN SERVICES PERFORMED OUTSIDE
THE UNITED STATES.
(a) That portion of section 3306(c) of the Internal Revenue Code

of 1954 which precedes paragraph (1) thereof is amended to read
as follows:
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84 STAT.
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“(c) Exreroxvaext.—For purposes of this chapter, the term ‘employ-
ment’ means any service performed prior to 1955, which was employ-
ment for purposes of subchapter C of chapter 9 of the Internal Revenue
Code of 1939 under the law applicable to the period in which such
service was performed, and (A) any service, of whatever nature, per-
formed after 1954 by an employee for the person employing him,
irrespective of the citizenship or residence of either, (i) within the
United States, or (ii) on or in connection with an American vessel
or American alrcraft under a contract of service which is entered into
within the United States or during the performance of which and while
the employee is employed on the vessel or aireraft it touches at a
port in the United States, if the employee is employed on and in
connection with such vessel or aireraft when outside the United States,
and (B) any service, of whatever nature, performed after 1971 out-
side the United States (except in a contiguous country with which the
United States has an agreement relating to unemployment compensa-
tion or in the Virgin Islands) by a citizen of the United States as an
employee of an American employer (as defined in subsection (j)(3)),
except—"".

(b) Section 3306(j) of the Internal Revenue Code of 1954 is
amended by inserting after paragraph (2) the following new para-
graph:
grl *(3) AxERICAN EMPLOYER—The term ‘American employer’

meansa person who is—

(A) an individual who is a resident of the United States,

(B) = partnership, if two-thirds or more of the partners
are residonts of the Tnited Stutes,

(C) a trust,if all of the trustees are residents of the United
States, or

(D) a corporation organized under the laws of the {Jnited
States or of any State.”

(¢) The amendments made by this section shall apply with respect
to service performed after December 31, 1971.

SEC. 106. STUDENTS AND THEIR SPOUSES ENGAGED IN CERTAIN

PROGRAMS; HOSPITAL PATIENTS.

(a) Paragraph (10) of section 3306(c) of the Internal Revenue
Code of 1954 is amended by striking out subparagraph (B) and
inserting in lieu thereof the following new subparagraphs:

“(B) service performed in the employ of a school, college,
or university, if such service is performed (i) by a student
who is enrolled and is regularly attending classes at such
school, college, or university, or (i1) hy the spouse of such a
student, if such spouse is advised, at the time such spouse
commences to perform such service, that (I) the employment
of such spouse to perform such service is providec{)under a
program to provide financial assistance to such student by
such school, college, or university, and (II) such employ-
ment will not be covered by any program of unemployment
insurance, or

“(C) service performed by an individual under the age
of 22 who is enrolled at a nonprofit or public educational
institution which normally maintains a regular faculty and
curriculum and normally has a regularly organized body of
students in attendance at the place where its educational
activities are carried on as a student in a full-time program,
taken for credit at such institution, which combines academic
instruction with work experience, if such service is an integral
part of such program, and such institution has so certified to

53 Stat.

Infra.

74 Stat.
26 USC 33

Effective
date.

74 Stat.

183.

986.
0s.

985,
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Effective
date.

Repeal,

80 Stat. 591.

Ante, p. 698.

Effective
date.

the employer, except that this subparagraph shall not apply
to service performed in a program established for or on behalf
of an employer or %group of employers, or
“(D) service performed in the employ of a hospital, if such
service is performed by a patient of such hospital;”.
(b) Subsection (a) shall apply with respect to remuneration paid
after December 31, 1969.

SEC. 107. EX-SERVICEMEN ACCRUED LEAVE TO BE TREATED IN AC-
CORDANCE WITH STATE LAWS.

- Effective with respect to benefit years which begin more than 30

days after the date of the enactment of this Act, section 8524 of title

5 of the United States C'ode is repealed.

SEC. 108. COVERAGE OF EMPLOYEES OF HOSPITALS AND INSTITU-
TIONS OF HIGHER EDUCATION OPERATED BY POLITICAL
SUBDIVISIONS OF STATES.

(a) Section 3304(a) of the Internal Revenue Code of 1954 (as
amended by sections 104, 121(a), and 206 of this Act) is further
amended bv adding after paragraph (11) (as added by section 206 of
this Act) tiee following new paragraph:

“{12) each political subdivision of the State shall have the
right to elect to have compensation payable to employees thereof
{whose services are not otherwise subject to such law) based on
service performed by such employees in the hospitals and institu-
tions of higher education (as defined in section 3309(d) ) operated
by such po%itical subdivision; and, if any such political subdivision
does elect to have compensation pavable to such employees thereof
(A) the political subdivision shall pay into the State unem-
ployment fund, with respect to the service of such employees,
payments (in lieu of contributions), and (B) such employees will
be entitled to receive, on the basis of such service, compensation
payable on the same basis, in the same amount, on the same terms,
and subject to the same ronditions as compensation which is pay-
able on the basis of similar service for the State which is subject to
such law;”.

(b) The amendment made by subsection (a) shall apply with respect
to certification of State laws for 1972 and subsequent years; except that
section 3304(a) (12) of the Internal Revenue Code of 1954 (as added
by subsection (a)) shall not be a requirement for the State law of any
State prior to July 1, 1972, if the legislature of such State does not
meet in a regular session which closes during the calendar year 1971,
or prior to January 1, 1975, if compliance with such requirement would
necessitate a change in the constitution of such State,

PART B—PROVISIONS OF STATE LAW

SEC. 121. PROVISIONS REQUIRED TO BE INCLUDED IN STATE LAWS.

(a) Section 3304(a) of the Internal Revenue Code of 1954 is
amended by inserting after paragraph (6) (added by section 104(a)
of this Act) the following new paragraphs:

“(7) an individual who has received compensation during his
benefit year is required to have had work since the beginning of
such year in order to qualify for compensation in his next benefit
year;

“(8) compensation shall not be denied to an individual for any
week because he is in training with the approval of the State
agency (or because of the application, to any such week in train-
ing, of State law provisions relating to availability for work,
active search for work, or refusal to accept work) ;
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“(9) (A) compensation shall not be denied or reduced to an
individual solely because he files a claim in another State (or a
contiguous country with which the United States has an agree-
ment with respect to unemployment compensation) or because
he resides in another State (or such a contiguous country) at the
time he filesa claim for unemployment compensation;

“(B) the State shall participate in any arrangements for the
payment of compensation on the basis of comﬁining an indi-
vidual’s wages and employment covered under the State law
with his wages and employment covered under the unemployment
compensation law of other States which are approved by the
Secretary of Labor in consultation with the State unemployment
compensation agencies as reasonably calculated to assure the
prompt and full payment of compensation in such situations.
Any such arrangement shall include provisions for (i) applying
the base period of a single State law to a claim involving the
combining of an individual’s wages and employment covered
under two or more State laws, and (ii) avoiding duplicate use
of wages and employment by reason of such combining;

“(10) compensation shall not be denied to any individual by
reason of cancellation of wage credits or total reduction of his
benefit rights for any cause other than discharge for misconduct
connected with his work, fraud in connection with a elaim for
compensation, or receipt of disqualifying income;”.

(b) (1) Subject to the provisions of paragraph (2), the amendments
made by subsection (a) shall take effect January 1, 1972, and shall
apply to the taxable year 1972 and taxable years thereafter.

(2) Paragraphs (7) throngh (10) of section 3304 (a) of the Internal
Revenue Code of 1954 (as added by subsection (a) of this section)
shall not be requirements for the State Jaw of any State prior to
July 1, 1972, if the legislature of such State does not meet in a regular
session which closes during the calendar year 1971.

SEC. 122. ADDITIONAL CREDIT BASED ON REDUCED RATE FOR NEW
EMPLOYERS.

(a) Section 3303(a) of the Internal Revenue Code of 1954 is
amended by striking out “on a 3-year basis,” in the sentence following
paragraph (3) and inserting in lieu thereof “on a 8-year basis (i)”
and by striking out the period at the end of such sentence and insert-
ing in lieu thereof *, or (ii) a reduced rate (not less than 1 percent)
may be permitted by the State law on a reasonable basis other than as
permitted by paragraph (1), (2), or (3).”

(b) The amendments made by subsection (a) shall apply with
respect fo taxable years beginning after December 31, 1971.

SEC. 123. CREDITS ALLOWABLE TO CERTAIN EMPLOYERS.

Section 8305 of the Internal Reverue Code of 1954 is amended by
adding at the end thereof the following new subsection:

“(j) Den1ar oF Crepits 1N CErTAIN CasEs.—Any person required,
pursuant to the permission granted by this section, to make contribu-
tions to an unemployment fund under a State unemployment compen-
sation law approved by the Secretary of Labor under section 3304 shall
not be entitled to the credits permitted, with respect to the unemploy-
ment compensation law of a State, by subsections (a) and (b) of
section 3302 against the tax imposed by section 3301 for any taxable
year after December 31, 1971, if, on October 31 of such taxable year,
the Secretary of Labor certifies to the Secretary his finding, after
reasonable notice and opportunity for hearing to the State agency,
that the unemployment compensation law of such State is inconsistent,
with any one or more of the conditions on the basis of which such
permission is granted or that, in the application of the State law with
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respect to the 12-month period ending on such October 31, there has
been a substantial failure to comply with any one or more of such
conditions. For purposes of section 3310, a finding of the Secretary
of Labor under this subsection shall be treated as a finding under
section 3304(c).”

PART C—JUDICIAL REVIEW

Skc. 181, (a) Title III of the Social Security Act is amended by
adding at the end thereof the following new section:

% JUDICLAL REVIEW

“Skc. 304. (a) Whenever the Secretary of Labor—
“(1) finds that a State law does not include any provision speci-

fied in section 303 (a), or
“(2) makes a finding with respect to a State under subsection

(b) or (c) of section 303,
such State may, within 60 days after the Governor of the State has
been notified of such action, file with the United States court of appeals
for the circuit in which such State is located or with the United States
Court of Appeals for the District of Columbia, a petition for review
of such action. A copy of the petition shall be forthwith transmitted by
the clerk of the court to the Secretary of Labor. The Secretary of
Labor thereupon shall file in the court the record of the proceedings on
which he based his action as provided in section 2112 of title 28,

United States Code.

“(b) The findings of fact by the Secretary of Labor, if supported
by substantial evidence, shall be conclusive; but the court, for good
cause shown, may remand the case to the Secretary of Labor to take
further evidence and the Sccretary of Labor may thereupon make
new or modified findings of fact and may modify his previous action,
and shall certify to the court the record of the further proceedings.
Such new or modified findings of fact shall likewise be conclusive
if supported by substantial evidence.

“(¢) The court shall have jurisdiction to affirm the action of the
Secretary of Labor or to set it aside, in whole or in part. The judg-
ment of the court shall be subject to review by the Supreme Court
of the United States upon certiorari or certification as provided in
section 1254 of title 28 of the UTnited States Code.

“(dy(1) The Secretary of Labor shall not withhold any certifica-
tion for payment to any State under section 302 until the expiration
of 60 days after the Governor of the State has been notified of the
action referred to in paragraph (1) or (2) of subsection (2) or until
the State has filed a petition for review of such action, whichever
is earlier.

“(2) The commencement of judicial proceedings under this section
shall stay the Secretary’s action for a period of 30 days, and the court
may thereafter grant interim relief if warranted, including a further
stay of the Secretary’s action and including such other reﬁef as may
be necessary to preserve status or rights.

“(e) Any judicial proceedings under this section shall be entitled
to, and, upon request of the Secretary or the State, shall receive a
pref_et:-len‘ce and shall be heard and determined as expeditiously as
rossible.”

I (b) (1) Chapter 23 of the Internal Revenue Code of 1954 is
amended by inserting after section 3309 (added by section 104 (b) (1)
of this Act) the following new section:
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“SEC. 3310. JUDICIAL REVIEW,

“(a) In GeNErRsL—Whenever under section 3303(b) or section 68A Stat. 44l.
3304(c) the Secretary of Labor makes a finding pursuant to which he 26 Usc 3303.
is required to withhold a certification with respect to a State under such Infra.
section, such State may, within 60 days after the Governor of the State
has been notified of such action, file with the I nited States court of
appeals for the circuit in which such State is located or with the United
States Court of Appeals for the District of Columbia, a petition for
review of such action. A copy of the petition shall be forthwith trans-
mitted by the clerk of the court to the Secretary of Labor. The Secre-
tary of Labor thereupon shall file in the court the record of the pro-
ceedings on which he based his action as provided in section 2112 of
title 28 of the United States Code. 72 Stat. 941;

“(b) Finpixgs or Fact.—The findings of fact by the Secretary of 80 Stat. 1323.
Labor, if supported by substantial e\-'ifence, shall be conclusive; but
the court, for good cause shown, may remand the case to the Secretary
of Labor to take further evidence, and the Secretary of Labor may
therenpon make new or modified findings of fact and may modify his
previous action, and shall certify to the court the record of the further
proceedings. Such new or modified findings of fact shall likewise be
conclusive if supported by substantial evidence.

“(c) Jurisprcrion oF CourT; REviEw.—The court shall have juris-
diction to affirm the action of the Secretary of Labor or to set it aside,
in whole or in part. The judgment of the court shall be subject to
review by the Supreme Court of the United States upon certiorari or
certification as provided in section 1254 of title 28 of the United States
Code. 62 Stat. 928.

“(d) Sray oF SkcrRETARY oF LABOR'S AcTION— .

“(1) The Secretary of Labor shall not withhold any certifica-
tion under section 3303 (b) or section 3304 (¢) until the expiration
of 60 days after the Governor of the State has been notified of
the action referred to in subsection (a) or until the State has
filed a petition for review of such action, whichever is earlier.

“(2) The commencement of judicial proceedings under this
section shall stay the Secretary’s action for a period of 30 days,
and the court mav thereafter grant interim relief if warranted,
including a further slay of the Secretary's action and including
such other relief as may be necessary to preserve status or rights.

“(e) PrereRENCE—Any judicial proceedings under this section shall
be entitled to, and, upon request of the Secretary or the State, shall
receive a preference and shall be heard and determined as expeditiously
as possible.”

2) Section 3304(c) of the Internal Revenue Code of 1954 is 68A Stat. 444,
amended toread as follows:

“(c) CertrFicaTioN.—On December 31 of each taxable year the
Secretary of Labor shall certify to the Secretary each State whose
law he has previously approved, except that he shall not certify any
State which, after reasonable notice and opportunity for hearing to the
State agency, the Secretary of Labor finds has amended its law so that
it no longer contains the provisions specified in subsection (a) or has
with respect to the taxable year failed to comply substantially with any
such provision in such subsection. No finding of a failure to comply
substantially with any provision in paragraph (5) of subsection (a)
shall be based on an application or interpretation of State law (1) until
all administrative review provided for under the laws of the State
has been exhausted, or (2) with respect to which the time for judicial
review provided by the laws of the Iétate has not expired, or (3) with
respect to which any judicial review is pending.”
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(3) The table of sections for such chapter 23 is amended by adding
after the item relating to section 3309 (added by section 104(b) (2)
of this Act) the following: -

“Sec. 3310. Judicial review.”

PART D—ADMINISTRATION

SEC. 141. RESEARCH PROGRAM, TRAINING GRANTS AND FEDERAL
ADVISORY COUNCIL.

Title IX of the Social Security Act is amended by adding at the
end thereof the following new sections:

“UNEMPLOYMENT COMPENSATION RESEARCH PROGRAM

“Sec. 906. (a) The Secretary of Labor shall—

“(1) establish a continuing and comprehensive program of
research to evaluate the unemployment compensation system.
Such research shall include, but not be limited to, a program of
factual studies covering the role of unemployment compensation
under varying patterns of unemployment including those in sea-
sonal industries, the relationship between the unemployment com-
pensation and other social insurance programs, the effect of State
eligibility and disqualification provisions, the personal character-
istics, family situations, employment baci{ground and experience
of claimants, with the results of such studies to be made public;
and

“(2) establish a program of research to develop information
(which shall be made public) as to the effect and impact of extend-
ing coverage to excluded groups with first attention to agricultural
labor. -

“(b) To assist in the establishment and provide for the continuation
of the comprehensive research program relating to the unemployment
compensation system, there are hereby authorized to be appropriated
for the fiscal year ending June 30, 1971, and for each fiscal year there-
after, such sums, not to exceed $8,000,000, as may be necessary to carry
out the purposes of this section. From the sums authorized to be appro-
priated by this subsection the Secretary may provide for the conduct
of such research through grants or contracts.

“PERSONNEL TRAINING

“Sec. 907. (a) In order to assist in increasing the effectiveness and
efficiency of administration of the unemployment compensation pro-
gram by increasing the number of adequately trained personnel, the
Secretary of Tabor shall—

“(1) provide directly, through State agencies, or through con-
tracts with institutions of higher education or other qualified
agencies, organizations, or institutions, programs and courses
designed to train individuals to prepare them, or improve their
‘qualifications, for service in the administration of the unemploy-
ment compensation program, including claims determinations and
adjudication, with such stipends and allowances as may be permit-
ted under regulations of the Secretary;

“(2) develop training materials ?(r)r and provide technical
assistance to the State agencies in the operation of their training
programs;

“(8) under such regulations as he may prescribe, award fellow-
ships and traineeships to persons in the Federal-State employ-
ment securify agencies, in order to prepare them or improve

10
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their qualifications for service in the administration of the
unemployment compensation program.

“(b) The Secretary may, to the extent that he finds such action to
be necessary, prescribe requirements to assure that any person receiv-
ing a fellowship, traineeship, stipend or allowance shall repay the
costs thereof to the extent that such person fails to serve in the Federal-
State employment security program for the period prescribed by the
Secretary. The Secretary may relieve any individual of his obligation
to so repay, in whole or in part, whenever and to the extent that such
repayment would, in his judgment, be inequitable or would be con-
trary to the purposes of any of the programs established by this
section.

“(e) The Secretary, with the concurrence of the State, may detail
Federal employees to State unemployment compensation administra-
tion and the Secretary may concur in the detailing of State employees
to the United States Department of Labor for temporary periods for
training or for purposes of unemployment compensation administra-
tion, and the provisions of section 50? of the Elementary and Second-
ary Education Act of 1965 (719 Stat. 27) or any more general program
of interchange enacted by a law amending, supplementing, or replac-
ing section 507 shall apply to any such assignment.

‘(d) There are hereby authorized to be appropriated for the fiscal
vear ending June 30, 1971, and for each fiscal year thereafter such
sums, not to exceed $5,000,000, as may be necessary to carry out the
purposes of this section. '

“FEDERAL ADVISORY COUNCIL

“Sec. 908. (a) The Secretary of Labor shall establish a Federal
Advisory Council, of not to exceed 16 members including the chairman,
for the purpose of reviewing the Federal-State program of unemploy-
ment compensation and making recommendations to him for improve-
ment of the system.

“(b) The Council shall be appointed by the Secretary without
regard to the civil service laws and shall consist of men and women
who shall be representatives of employers and employees in equal
numbers, and the public.

“(c) The Secretary mav make available to the Council an Executive
Secretary and secretarial, clerical, and other assistance, and such
pertinent data prepared by the Department of Labor, as it may require
to carry out its functions.

“(d) Members of the Council shall, while serving on business of
the Council, be entitled to receive compensation at rates fixed hy the
Secretary, but not exceeding $100 per day, including travel time;
and while so serving away from their homes or regular places of busi-
ness, they may be allowed travel expenses, including per diem in lieu
of subsistence, as authorized by 5 U1.8.C. 5703(b) for persons in gov-
ernment service employed intermittently. :

“(e) The Secretary shall encourage the organization of similar
State advisory councils.

“(f) There are hereby authorized to be appropriated for the fiscal
year ending June 30, 1971, and for each fiscal year thereafter such
sums, not to exceed $100,000, as may be necessary to carry out the
purposes of this section.”
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SEC. 142. CHANGE IN CERTIFICATION DATE.

(a) Section 3302(a) (1) of the Internal Revenue Code of 1954 is
amended by—

1) striking out “for the taxable year” after “certified”; and

g 2) mserting before the period at the end thereof the following:
“for the 12-month period ending on October 31 of such year (10-
month period in the case of October 31, 1972) ™.

(b) Section 3302(b) of such Code isamended by—

(1) striking out “for the taxable year” after “certified”;

(2) striking out “(or with respect to any provisions thereof so
certified),” and inserting in lieu thereof the following: “for the
12-month period ending on October 31 of such year (10-month
period in the case of October 31, 1972), or with respect to any
provisions thereof so certified,” ; and

(3) striking out “the taxable year” the last place it appears
and inserting 1n lieu thereof “such 12 or 10-month period, as the
case may be,”. _

(c¢) Section 3303 (b) (1) of such Code is amended to read as follows:

“(1) On October 31 of each calendar year, the Secretary of
Labor shall certify to the Secretary the law of each State (certified
by the Secretary of Labor as provided in section 3304 for the
12-month period ending on such October 31 (10-month period in
the case of October 31, 1972)), with respect to which he finds
that reduced rates of contributions were allowable with respect
to such 12- or 10-month period, as the case may be, only in
accordance with the provisions of subsection (a).”

(d) Section3303(b) (2) of such Code is amended by—

(1) striking out “taxable year” where it hyrst appears and
Inserting in lieu thereof “12-month period ending on October 31
(10-month period in the case of October 81, 1972)”;

(2) striking out “on December 31 of such taxable year” fol-
lowing the words “the Secretary of Labor shall” and inserting
in lieu thereof “on such October 31”; and

(8) striking out “taxable year” after “contributions were
allowable with respect to such” and inserting in lieu thereof
“12- or 10-month period, as the case may be,”.

(e) Section 3303 (b) (3) of such Code is amended by—

(1) striking out “taxable year” where it first appears and
inserting in lieu thereof “12-month period ending on gctober 31
(10-month period in the case of October 31,1972)"';

(2) striking out “taxable year,” where it next appears and
}i)nssrting in lieu thereof “12 or 10-month period, as the case may

e,”.

(f) Section 3304(c) of such Code, as amended by section 131 (b) (2)
of this Act, is further amended to read as follows:

“(c) Cerriricarron.—On October 31 of each taxable year the Secre-
tary of Labor shall certify to the Secretary each State whose law he has
previously approved, except that he shall not certify any State which,
after reasonable notice and opportunity for hearing to the State
agency, the Secretary of Labor finds has amended its law so that it no
longer contains the provisions specified in subsection (a) or has
with respect to the 12-month period ending on such October 31 failed
to comply substantially with any such provision in such subsection,
No finding of a failure to comply substantially with any provision in
paragraph (5) of subsection (a) shall be based on an application or
interpretation of State law (1) until all administrative review pro-
vided for under the laws of the State has been exhausted, or (2) with
respect to which the time for judicial review provided by the laws of
the State has not expired, or (3) with respect to which any judicial
review is pending. On October 31 of any taxable year after 1971, the

12
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Secretary shall not certify any State which, after reasonable notice
and opportunity for hearing to the State agency, the Secretary of
Labor finds has failed to amend its law so that it contains each of
the provisions required by reason of the enactment of the Employment
Security Amendments of 1970 to be included therein, or has with
respect to the 12-month period (10-month period in the case of Octo-
ber 81,1972) ending on such October 31, fai?ed to comply substantially
with any such provision.”

(g) Section 3304(d) of such Code is amended by striking out “If,
at any time during the taxable year,” and inserting in lieu thereof “If
at any time”,

(h) Section 3304 of such Code is amended by adding at the end
thereof the following new subsection:

“(e) Cmance oF Law During 12-MoNTH PerIOD.—Whenever—

“(1) any provision of this section, section 3302, or section 3303
refers to a 12-month period ending on October 31 of a year, and
“(2) the law applicable to one portion of such period differs
from the law applicable to another portion of such period,
then such provision shall be applied by taking into account for each
such portion the law applicable to such portion.”

(i) The amendments made by this section shall apply with respect

to the taxable year 1972 and taxable years thereafter.

TITLE II-FEDERAL-STATE EXTENDED UNEMPILOY-
MENT COMPENSATION PROGRAM

SHORT TITLE

Skc. 201. This title may be cited as the “Federal-State Extended
Unemployment Compensation Act of 1970”.

PAYMENT OF EXTENDED COMPENSATION

State Law Requirements

Skc. 202. (a) (1) For purposes of section 3304 (a) (11) of the Internal
Revenue Code of 1954, a State law shall provide that payment of
extended compensation shall be made, for any week of unemployment
which begins in the individual’s eligibility period, to individuals who
have exhausted all rights to regular compensation under the State
law and who have no rights to regular compensation with respect to
such week under such law or any other State unemployment compen-
sation law or to compensation under any other Federal law and are
not receiving compensation with respect to such week under the unem-
ployment compensation law of the Virgin Islands or Canada. For pur-
poses of the preceding sentence, an individual shall have exhausted
his rights to regular compensation under a State law (A) when no
payments of regular compensation can be made under such law because
such individual has received all regular compensation available to him
based on employment or wages during his base period, or (B) when
his rights to such compensation have terminated by reason of the
expirzgzion of the benefit year with respect to which such rights
existed.

(2) Except where inconsistent with the provisions of this title,
the terms and conditions of the State law which apply to claims for
regular compensation and to the payment thereof shall apply to claims
for extended compensation and to the payment thereof.
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Individuals® Compensation Accounts

(b) (1) The State law shall provide that the State will establish,
for each eligible individual who files an application therefor, an
extended compensation account with respect to such individual’s benefit
year. The amount established in such account shall be not less than
whichever of the following is the least : _

(A) 50 per centum of the total amount of regular compensation
(including dependents’ allowances) payable to him during such
benefit year under such law,

B) thirteen times his average weekly benefit amount, or

5 C) thirty-nine times his average weekly benefit amount,
reduced by the regular compensation paid (or deemed paid) to
him during such benefit year under such law;

except that the amount so determined shall (if the State law so pro-
vides) be reduced by the aggregate amount of additional compensation
paid (or deemed paid) to him under such law for prior weeks of unem-
ployment in such benefit year which did not begin in an extended
benefit period. o

(2) For purposes of paragraph (1), an individual’s weekly benefit
amount for a week is the amount of regular compensation (includin
dependents’ allowances) under the State law payable to such indi-
vidual for such week for total unemployment.

EXTENDED BENEFIT PERIOD
Beginning and Ending

Skc. 203. (a) For purposes of this title, in the case of any State,
an extended benefit period— ,

(1) shall begin with the third week after whichever of the
following weeks first occurs:

A) a week for which there is a national “on” indicator, or

éB a week for which there is a State “on” indicator; and

(2) shall end with the third week after the first week for which

there is both a national “off” indicator and a State “off”’ indicator.

Special Rules

(b) (1) In the case of any State—

(A) no extended benefit period shall last for a period of
less than thirteen consecutive weeks, and

(B) no extended benefit period may begin by reason of a State
“on” indicator before the fourteenth week after the close of a
prior extended benefit period with respect to such State.

(2) When a determination has been made that an extended benefit
period is beginning or ending with respect to a State (or all the
States), the Secretary shall cause notice of such determination to be
published in the Federal Register.

Eligibility Period

(c) For purposes of this title, an individual’s eligibility period under
the State law shall consist of the weeks in his benefit year which begin
in an extended benefit period and, if his benefit year ends within
such extended benefit period, any weeks thereafter which begin in such
extended benefit period.

14
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National “On’ and “Off” Indicators

(d) For Elyrposes of this section—

(1) There is a national “on” indicator for a week if for each
of the three most recent calendar months ending before such
week, the rate of insured unemployment (seasonally adjusted)
for all States equaled or exceeded 4.5 per centum (determined by
reference to the average monthly covered employment for the first
four of the most recent six calendar quarters ending before the
month in question).

(2) There is a national “off”’ indicator for a week if for each of
the three most recent calendar months ending before such week,
the rate of insured unemployment (seasonally adjusted) for all
States was less than 4.5 per centum (determined by reference to
the average monthly covered employment for the first four of
the most recent six calendar quarters ending before the month
in question).

State “On” and “Off”” Indicators

(e) For purposes of this section—

(1) There is a State “on” indicator for a week if the rate of
insured unemployment under the State law for the period consist-
ing of such week and the immediately preceding twelve weeks—

(A) equaled or exceeded 120 per centum of the average of
such rates for the corresponding thirteen-week period ending
in each of the preceding two calendar years, and

(B) equaled or exceeded 4 per centum.

(2) There is a State “off” indicator for a week if, for the period
consisting of such week and the immediately preceding twelve
weeks, either subparagraph (A) or subparagraph (B) of para-
graph (1) was not satisfied. ,

For purposes of this subsection, the rate of insured unemployment
for any 13-week period shall be determined by reference to the average
monthly covered employment under the State law for the first four of
the most recent six calendar quarters ending before the close of such
period.

Rate of Insured Unemployment; Covered Employment

(£) (1) For Furposes of subsections (d) and (e), the term “rate of
insured unemployment” means the percentage arrived at by dividing—
(A) the average weekly number of individuals filing claims
for weeks of unemployment with respect to the specified period,
as determined on the basis of the reports made by all State
agencies (or, in the case of subsection (e), by the State agency)
to the Secretary, by
(B) the average monthly covered employment for the specified
eriod.
(21)) Determinations under subsection (d) shall be made by the
Secretary in accordance with regulations prescribed by him.
(3) Determinations under subsection ?e) shall be made by the
State agency in accordance with regulations prescribed by the
Secretary.

15
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PAYMENTS TO STATES

Amount Payable

Skc. 204. (a) (1) There shall be paid to each State an amount equal
to one-half of the sum of— )

(A) the sharable extended compensation, and
(B) the sharable regular compensation,
paid to individuals under the State law.

(2) No payment shall be made to any State under this subsection
in respect of compensation for which the State is entitled to reim-
bursement under the provisions of any Federal law other than this
Act.

Sharable Extended Compensation

(b) For purposes of subsection (a)(1)(A), extended compensa-
tion paid to an individual for weeks of unemgloyment in such
individual’s eligibility period is sharable extended compensation to
the extent that the aggregate extended compensation paid to such
individual with respect to any benefit year does not exceed the small-
est of the amounts referred to in subparagraphs (A), (B), and (C)
of section 202(b) (1).

Sharable Regular Compensation

(c) For purposes of subsection (a)(1)(B), regular compensation
paid to an individual for a week of unemployment is sharable regular
compensation—

(1) if such week is in such individual's eligibility period
(determined under section 203 (¢) ), and

(2) to the extent that the sum of such compensation, plus
the regular compensation paid (or deemed paid) to him with
respect to prior weeks of unemployment in the benefit year,
exceeds twenty-six times (and does not exceed thirty-nine times)
the average weekly benefit amount (including allowances for
dependents) for weeks of total unemployment payable to such
individual under the State law in such benefit year.

Payment on Calendar Month Basis

(d) There shall be paid to each State either in advance or by way
of reimbursement, as may be determined by the Secretary, sucﬂ sum
as the Secretary estimates the State will be entitled to receive under
this title for each calendar month, reduced or increased, as the case
may be, by any sum by which the Secretary finds that his estimates
for any prior calendar month were greater or less than the amounts
which should have been paid to the State. Such estimates may be
made upon the basis of such statistical, sampling, or other method as
may be agreed upon by the Secretary and the gtate agency.

Certification

(e) The Secretary shall from time to time certify to the Secretary
of the Treasury for payment to each State the sums payable to such
State under this section. The Secretary of the Treasury, prior to audit
or settlement by the General Accounting Office, shall make payment
to the State in accordance with such certification, by transfers from
the extended unemployment compensation account to the account of
such State in the Unemployment Trust Fund.
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DEFINITIONS

Sec. 205. For purposes of this title—
(1) The term “compensation” means cash benefits payable to
individuals with respect to their unemployment.
(2) The term “regular compensation” means compensation pay-
able to an individual under any State unemployment compensation
law (including compensation payable pursuant to 5 U.S.C. chap-
ter 85), other than extended compensation and additional 80 Stat. 5853
compensation. 8l Stat, 218,
(3) The term “extended compensation” means compensation SSUSC 8501~
(including additional compensation and compensation payable 8525.
pursuant to 5 U.S.C. chapter 85) payable for weeks of unemploy-
ment beginning in an extended benefit period to an individual
under those provisions of the State law which satisfy the require-
ments of this title with respect to the payment of extended
compensation.
(4) The term “additional compensation™ means compensation
payable to exhaustees by reason of conditions of high unemploy-
ment or by reason of other special factors.
(5) The term “benefit year™ means the benefit year as defined in
the applicable State law.
(6) The term “base period” means the base period as deter-
mined under applicable State law for the benefit year.
(7) The term “Secretary” means the Secretary of Labor of the
United States.
(8) The term “State” includes the District of Columbia and
the Commonwealth of Puerto Rico.
(9) The term ‘““State agency” means the agency of the State
which administers its State law.
(10) The term “State Jaw” means the unemployment com-
pensation law of the State, approved by the Secretary under sec-
tion 3304 of the Internal Revenue Code of 1954. 26 USC 3304,
(11) The term “week™ means a week as defined in the applicable
State law.
APPROVAL OF STATE LAWS

Sec. 208. Section 3304(a) of the Internal Revenue Code of 1954 is
amended by inserting after paragraph (10) (added by section 121(a)
of this Act) the following new paragraph:

“(11) extended compensation shall be payable as provided by
the Federal-State Extended Unemployment Compensation Act
of 1970;”. ‘

EFFECTIVE DATES

Skc. 207. (a) Except as provided in subsection (b)—

(1) in applying section 203, no extended benefit period may
begin with a week %eginning before January1,1972; and

(2) section 204 shall apply only with respect to weeks of un-
employment beginning after December 31,1971,

(b) (1) In the case of a State law approved under section 3304 (a)
(11) of the Internal Revenue Code of 1954, such State law may also
Frovide that an extended benefit period may begin with a week estab-
ished pursuant to such law which begins earlier than January 1,
1972, but not earlier than 60 days after the date of the enactment of this
Act.

(2) For purposes of paragraph (1) with respect to weeks beginning
before January 1, 1972, the extended benefit period for the State shall
be determined under section 203(a) solely by reference to the State
“on” indicator and the State “off” indicator.

17



84 STAT, 713.

Pub, Law 91-373 - 18 -

August 10, 1970

684 Stat., 439;
77 Stat. 51.
26 USC 3301,

Ante, p. 696.

68A Stat., 447;
81 Stat, 935.
Ante, p. 699.

83 Stat. 913
26 USC 6157.

Ante, p. 696.

Effective date,

77 Stat. 51;
83 Stat. 93.
42 USC 1101,

49 Stat, 6263
74 Stat. 982,
42 USC 501~
503,

(3) In the case of a State law containing a provision described in
paragraph (1), section 204 shall also apply with respect to weeks of
unemployment in extended benefit periods determined pursuant to
paragraph (1).

(c) Section 3304(a) (11) of the Internal Revenue Code of 1954 (as
added by section 206) shall not be a requirement for the State law of
any State—

(1) in the case of any State the legislaturc of which does not
meet in a regular session which closes during the calendar year
1971, with respect to any week of unemployment which begins
prior to July 1, 1972 or

(2) in the case of any other State, with respect to any week of
unemployment which begins prior to January 1, 1972,

TITLE III—FINANCING PROVISIONS

SEC. 301. RATE OF TAX.
(a) Effective with respect to remuneration paid after December 31,

1969, section 3301 of the Internal Revenue Code of 1954 is amended to
read as follows:

“SEC. 3301. RATE OF TAX.

“There is hereby imposed on every employer (as defined in section
3306 (a)) for the calendar year 1970 and each calendar year thereafter
an excise tax, with respect to having individuals in his employ, equal
to 3.2 percent of the total wages (as defined in section 3306(b)) paid
by him during the calendar year with respect to employment (as
defined in section 3306(c})).”

(b) For purposes of section 6157 of the Internal Revenue Code of
1954 (relating to payment of Federal unemployment tax on quarterly
or other time period basis), in computing tax as required by subsce-
tions (a) (1) and (2) of such section, the percentage contained in
subsection (b) of such section applicable with respect to wages paid
in any calendar quarter in 1970 ending before the date of the enactment
of this Act shall be treated as being 0.4 percent.

SEC. 302. INCREASE IN WAGE BASE.

Effective with respect to remuneration paid after December 31, 1971,
section 3306(b) (1) of the Internal Revenue Code of 1954 is amended
by striking out “$3,000” each place it appears and inserting in lieu
thereof “$4,200”.

SEC. 303. CHANGES IN
ACCOUNT.

(a) Section 901(c) of the Social Security Act is amended, effective
with respect to fiscal years after June 30, 1970, by—

(1) changing paragraph (1) toread as follows:

“(1) There are hereby authorized to be made available for
expenditure out of the employment security administration
account for the fiscal year ending June 30, 1971, and for each
fiscal year thereafter—-

“(A) such amounts (not in excess of the applicable limit
provided by paragraph (3) and, with respect to clause (ii),
not in excess of the limit provided by paragraph (4)) as the
Congress may deem appropriate for the purpose of—

“(i) assisting the States in the administration of their
unemployment compensation laws as provided in title TIT
(including administration pursuant to agreements under
any Federal unemployment compensation law),

EMPLOYMENT SECURITY ADMINISTRATION
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“(i1) the establishinent and maintenance of systems of
public employment offices in accordance with the Act
of June 6, 1933, as amended (29 U.S.C., secs. 49—49n), and

“(iii) carrying into effect section 2003 of title 38 of the
United States Code;

“(B) such amounts (not in excess of the limit provided by
paragraph (4) with respect to clause (iii)) as the Congress
may deem appropriate for the necessary expenses of the
Deé)artmeut of Labor for the performance of its functions
under—

“(1) this tit’e and titles 11T and XIT of this Act,
“(1i) the Federal U'nemployment Tax Act,
“(ii1) the provisions of the Act of June 6, 1933, as
amended,
“{(iv) chapter 41 (except section 2003) of title 38 of
the United States Code, and
“(v) any Federal unemployment compensation law.
The term ‘necessary expenses’ as used in this subparagraph (B)
shall include the expense of reimbursing a State for salaries and
other expenses of employees of such State temporarily assigned
or detailed to duty with the Department of Labor and of paying
such employees for travel expenses, transportation of household
goods, and per diem in lieu of subsistence while away from their
regular duty stations in the State, at rates authorized by law for
civilian employees of the Federal Government.”

(2) deleting the sentence commencing with the words “In deter-
mining” in paragraph (2);

(3) amending paragraph (3) to read as follows:

“(3)(A) For purpoces of paragraph (1){A), the limitation
on the amount authorized to be made available for any fiscal
year after June 30, 1970, is, except as provided in subparagraph
(B) and in the second rentence of section 901(f)(3)(A), an
amount equal to 95 percent of the amount estimated and set forth
in the budget of the United States Government for such fiscal
year as the amount by which the net receipts during such year
under the Federal Unemployment Tax Act will exceed the amount
transferred under section 905 (b) during such year to the extended
unemplovment compensation account.

“(B) The limitation established by subparagraph (A) is
increased by any unexpended amount retained in the employ-
ment security administration account in accordance with section
901(f) (2) (B).

“(C) Each estimate of net receipts under this paragraph shall
be based upon a tax rate of 0.5 percent.”

(4) adding a new paragraph (4) as follows: ,

“(4) For purposes of paragraph (1) (A) (ii) and (1) (B) (iii)
the amount authorized to be made available out of the employ-
ment security administration account for any fiscal year after
June 30, 1972, shall reflect the proportion of the total cost of
administering the system of public employment offices in accord-
ance with the Act of June 6,1933, as amended, and of the necessary
expenses of the Department of Labor for the performance of its
functions under the provisions of such Act, as the President deter-
mines is an appropriate charge to the employment security admin-
istration account, and reflects in his annual budget for such year.
The President’s determination, after consultation with the Secre-
tary, shall take into account such factors as the relationship
between employment subject to State laws and the total labor
force in the United States, the number of claimants and the num-
ber of job applicants, and such other factors as he finds relevant,”
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74 Stat. 972, (b) Section 901(d) of the Social Security Act is amended by—

42 USC 1101, (1) deleting the reference to “section 3302(c)(2) or (8)” in
subparagraph (A)(i) and inserting in place thereof “section
3302(c) (3)7;

(2) deleting the final sentence in paragraph (1);

(8) deleting paragraph (2) and redesignating paragraph (3)
as paragraph (2).

(¢) Section 901(e) (2) of the Social Security Act is amended effec-
tive July 1, 1972, by deleting “is $250,000,000” and inserting in lieu
thereof “equals 40 percent of the amount of the total appropriation by
the Congress out of the employment security administration account
for the preceding fiscal year”.

(d) Effective with respect to fiscal years after June 30, 1972, section

74 Stat., 973, 901(f) of the Social Security Act is amended—
(1) by inserting “and section 901(f)(3) (C)” after “section
83 Stat. 93. 902(b)” in paragraph (2) (A) ;and

(2) by revising paragraph (3) to read as follows:

“(3) (A) The excess determined as provided in paragraph (2)
as of the close of any fiscal year after June 30, 1972, shall be
retained (as of the beginning of the succeeding fiscal year) in
the employment security administration account until the amount
in such account is equal to 40 percent of the amount of the total
appropriation by the Congress out of the employment security
administration account for the fiscal year for which the excess
is determined. Three-eighths of the amount in the employment
security administration account as of the beginning of any fiscal
year after June 30, 1972, or $150 million, whichever is the lesser, is
authorized to be made available for such fiscal year pursuant to
subsection (c) (1) for additional costs of administration due to

" an increase in the rate of insured unemployment for a calendar

quarter of at least 15 percent over the rate of insured unemploy-
ment for the corresponding calendar quarter in the immediately
preceding fiscal year.

“(B) If the entire amount of the excess determined as provided
in paragraph (2) as of the close of any fiscal year after June 30,
1972, is not retained in the employment security administration
account, there shall be transferred (as of the beginning of the
succeeding fiscal year) to the extended unemployment compen-
sation account the balance of such excess or so much thereof as is
required to increase the amount in the extended unemployment

75 Stat, 153 compensation account to the limit provided in section 905(b) (2).
77 Stat. 51, “(C) If as of the close of any fiscal year after June 30, 1972,
42 USC 1105, the amount in the extended unemployment compensation account

exceeds the limit provided in section 905(b) (2), such excess shall
be transferred to the employment security administration account
as of the close of such fiscal year.”
SEC. 304. TRANSFERS TO FEDERAL UNEMPLOYMENT ACCOUNT AND
REPORT TO-CONGRESS.
74 Stat, 974. (a) So much of section 902 of the Social Security Act as precedes
42 UsC 1102, subsection (b) isamended to read as follows:

20
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“TraxsrFERs 1O FEDERAL UUNEMPLOYMENT .ACCOUNT AND
Rerorrt ro CoNGRESS

“TRANSFERS T0 FEDERAL UNEMPLOYMENT ACCOUNT

“Sec. 902, (a) Whenever the Secretary of the Treasury determines
pursuant to section 901(f) that there is an excess in the employment
security administration account as of the close of any fiscal year and
the entire amount of such excess is not retained in the employment
security administration account or transferred to the extended unem-
ployment compensation account as provided in section 901(f)(3),
there shall be transferred (as of the beginning of the succeeding fiscal
year) to the Federal unemployment account the balance of such
excess or so much thereof as 1s required to increase the amount in the
Iederal unemployment account to whichever of the following is the
greater:

“(1) $550 million, or

“(2) the amount (determined by the Secretary of Labor and cer-
tified by him to the Secretary of the Treasury) equal to one-
eighth of 1 percent of the total wages subject (determined without
any limitation on amount) to contributions under all State
unemployment compensation laws for the calendar year ending
during the fiscal year for which the excess is determined.”

(b) Such section 902 is further amended by adding at the end thereof
the following:

“REPORT TO TIIE CONGRESS

“(c) Whenever the Secretary of Labor has reason to believe that in
the next ficcal year the employment security administration account
will reach the limit provided for such account in section 901(f) (3)
(A), and the Federal unemployment account will reach the limit
provided for such account in section 902(a), and the extended unem-
ployment compensation account will reach the limit provided for
such account in section 905(b) (2), he shall, after consultation with
the Secretary of the Treasury, so report to the Congress with a
recommendation for appropriate action by the Congress.”

(c) Section 1203 of the Social Security Act is amended by striking
out “section 901(f) (3)” and incerting in lieu thereof “sections 901 (f)
(3) and 902(a)”.

SEC. 3065. EXTENDED UNEMPLOYMENT COMPENSATION ACCOUNT.

(a) Title IX of the Social Security Act is amended by striking

out section 905 and inserting in lieu thereof the following new section:

“ExTENDED UNEMPLOYMENT COMPENSATION ACCOUNT
“ESTABLISIIMENT OF ACCOUNT

“Sec. 905. (a) There is hereby established in the Unemployment
Trust Fund an extended unemployment compensation account. For
the purposes provided for in section 904(e), such account shall be
maintained as a separate book account. -

‘“IRANSFERS TO ACCOUNT

“(b) (1) Except as provided by paragraph (3), the Secretary of
the Treasury shall transfer (as of the close of July 1970, and each
month thereafter), from the employment security administration
account to the extended unemployment compensation account estab-
lished by subsection (a), an amount determined by him to be equal, in
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the case of any month before April 1972, to one-fifth, and in the case
of any month after March 1972, to one-tenth, of the amount by which—
“(A) transfers to the employment security administration
account pursuant to section 901(b) (2) during such month, exceed
“(B) payments during such month from the employment
secclllrity) administration account pursuant to section 901 (b) (3)
and (d).
If for any such month the payments referred to in subparagraph (B)
exceed the transfers referred to in subparagraph (A), proper adjust-
ments shall be made in the amounts subsequently transgrred.

“(2) Whenever the Secretary of the Treasury determines pursuant
to section 901(f) that there is an excess in the employment security
administration account as of the close of any fiscal year beginning
after June 30, 1972, there shall be transferred (as of the beginning of
the succeeding fiscal year) to the extended unemployment compensa-
tion account the total amount of such excess or so much thereof as is
required to increase the amount in the extended unemployment com-
pensation account to whichever of the following is the greater:

“(A) $750,000,000, or

“(B) the amount (determined by the Secretary of Labor and
certified by him to the Secretary of the Treasury) equal to one-
eighth of 1 percent of the total wages subject (determined without
any limitation on amount) to contributions under all State unem-
ployment compensation laws for the calendar year ending during
the fiscal year for which the excess is determined.

“(3) The Secretary of the Treasury shall make no transfer pursuant
to paragraph (1) as of the close of any month if he determines that
the amount in the extended unemployment compensation account is
equal to (or in excess of) the limitation provided in paragraph (2).

“TRANSFERS TO STATE ACCOUNTS

“(c) Amounts in the extended unemployment compensation account
shall be available for transfer to the accounts of the States in the
Unemployment Trust Fund as provided in section 204(e) of the
Federal-gtate Extended Unemployment Compensation Act of 1970.

“ADVANCES TO EXTENDED UNEMPLOYMENT COMPENSATION ACCOUNT
AND REPAYMENT

“(d) There are hereby authorized to be appropriated, without fiscal
year limitation, to the extended unemployment compensation account,
as repayable advances (without interest), such sums as may be neces-
sary to carry out the purposes of the Federal-State Extended Unem-
ployment Compensation Act of 1970. Amounts appropriated as.
repayable advances shall be repaid, without interest, by transfers from '
the extended unemployment compensation account to the general fund
of the Treasury, at such times as the amount in the extended unem loy-
ment compensation account is determined by the Secretary of the
Treasury, in consultation with the Secretary of Labor, to be adequate
for such purpose. Any amount transferred as a repayment under this
subsection shall be credited against, and shall operate to reduce, any
balance of advances repayable under this subsection.”

(b) Section 903(a) (1) of the Social Security Act is amended to
read as follows: “(1) If as of the close of any fiscal year after the fiscal
year ending June 30, 1972, the amount in the extended unemployment
compensation account has reached the limit provided in section 905
(b) F 2) and the amount in the Federal unemployment account has
reached the limit provided in section 902(2) and all advances pursuant
to section 905 (d) and section 1208 have been repaid, and there remains
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in the employment security administration account any amount over
the amount provided in section 901(f) (3) (A), such excess amount,
except as provided in subsection (b), shall be transferred (as of the
beginning of the succeeding fiscal year) to the accounts of the States in
the Unemployment Trust Fund.”

TITLE IV—-MISCELLANEOQUS PROVISIONS

SEC. 401. EXEMPTION OF CERTAIN INDUSTRIAL DEVELOPMENT BONDS
FROM REGISTRATION, ETC, REQUIREMENTS.

(a) Section 3(a) of the Securities Act of 1933 (15 U.S.C. 77¢) (relat-
ing to exempted securities) is amended by adding at the end of para-
graph (2) the following: “or any security which is an industrial
aevelopment bond (as defined in section 103(c) (2) of the Internal

income under section 103(a) (1) of such Code if, by reason of the
application of paragraph (4) or (6) of section 103 (c) of such Code
(determined as if para raphs (4) (A), (5), and (7) were not included
in such section 103(c) y Paragraph (1) of such section 103(¢) does
not apply to such security;”,

(b) Section 3(a) of tge Securities Exchange Act of 1934 (15 U.S.C.
78c) (relating to exempted securities) is amended by inserting after
“any municipal corporate instrumentality of one or more States;”
In paragraph (12) the following: “or ‘any security which is an
industrial development bond (as defined in section 103 (c) (2) of
the Internal Revenue Code of 1954) the interest on which is exelud.
able from gross income under section 103(a) (1) of such Code if, by
reason of the application of paragraph (4) or (6) of section 103 (¢)
of such Code (determined as if baragraphs (4) (A}, (5), and (7)
were not included in such section 103(c) ), paragraph (1) of such
section 103 (c) does not apply to such security ;.

(¢) The amendments made by this section shall apply with respect
to securities sold after J anuary 1, 1970.

Approved August 10, 1970,
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UNEMPLOYMENT COMPENSATION

MarcH 26, 1970.—O0rdered to be printed

Mr. Long, from the Committee on Finance,
submitted the following

REPORT

"[To accompany H.R. 14705]

~

The Committee on Finance, to which was referred the bill (H.R.
14705) a bill to extend and improve the Federal-State unemployment
compensation program, having considered the same, reports favorably
(tihereon with amendments and recommends that the bill (as amended)

0 pass.

I. SCOPE OF THE BILL

The provisions contained in H.R. 14705 as reported by the com-
mittee represent the most significant legislation to amend the unem-
ployment compensation program since it was enacted in 1935 as part
of the Social Security Act.

A similar measure (H.R. 15119, 89th Congress) was approved by
both the House and Senate in 1966 but was not enacted into law
because of the inability of both Houses to resolve their differences in
conference. A number of 1966 Senate amendments are included in the
House-passed version of H.R. 14705.

Over the years, the unemployment compensation program has pro-
vided a continuing income to millions of men and women in periods
of unemployment. The program has also added a stability to the
national economy that has moderated, and on occasion perhaps even
averted, economic recession.

The bill would extend the coverage of the unemployment compensa-
tion program to additional jobs, establish a permanent program of
extended benefits for people who exhaust their regular State benefits
during periods of high unemployment, provide the States with a
procedure for obtaining judicial review of certain adverse determina-
tions by the Secretary of Labor, improve the financing of the program,
provide certain limited requirements for State unemployment com-

(1)
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pensation programs which are designed to protect the integrity of the
program, and make other changes to strengthen the Federal-State
unemployment compensation system.

II. SUMMARY OF COMMITTEE AMENDMENTS

The Committee on Finance amended the House bill chiefly in the
area of extension of coverage. The major committee amendments are
outlined below:

1. Farm workers.—The committee bill would extend unemployment
compensation coverage to employees of large farms. Under the com-
mittee amendment, farm employers who have eight or more employees
in each of 26 different weeks during the year would be brought under
the program, and all their employees could become eligible for unem-
ployment compensation benefits. However, agricultural crew leaders
anﬁeir employees would not be included in this extension of cover-
age. Under the committee amendment, 21,000 new employers—2
percent of all farm employers—and 233,000 farm employees—almost
one-fifth of all farm employees—would for the first time be provided
protection under the unemployment compensation program.

2. Small firms.—The committee bill would délete the provision in
the House bill which would have extended coverage to employees in
small firms—those which employ one or more employees in each of 20
weeks, or which pay wages of $800 or more in a quarter. The present-
law test of four employees in 20 weeks would be retained by this
committee amendment.

3. Hospitals and institutions of higher education.—The committee
bill includes the provisions of the House bill which extend coverage
to certain employees of nonprofit organizations and State hospitals
and institutions of higher learning. However, the committee bill would
also extend coverage to faculty, research and administrative em-
ployees of institutions of higher education, and would indicate in the
statute that these additional employees are not to be considered un-
employed if they have a contract to resume work after the summer
vacation.

The committee bill in addition would require States to permit
employees of a county or municipal hospital or institution of higher
education to be covered at the option of the governmental unit, under
an agreement to make payments in lieu of taxes. ;

4. Clients of sheltered workshops.—The committee bill would extend
coverage under the nonprofit provision of the House bill to include
the “clients’ of a sheltered workshop—the blind or other handicapped

ersons for whom employment is provided in the sheltered workshop.
he amendment would affect an estimated 100,000 handicapped
persons employed in about 1,500 sheltered workshops. '

5. Effective date—The House bill generally allows States until
January 1, 1972, to meet the new requirements of Federal law. In
cases where States must change State law in order to meet the new
requirements of the bill, the committee modified the bill so that a
State whose legislature does not meet in regular session in 1971
would have until July 1, 1972, to approve the changes in State law
necessary to implement the new Federal requirements.
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III. SUMMARY OF THE PRINCIPAL FEATURES OF
THE BILL

A. Changes in Coverage

Approximately 58.0 million jobs are now protected by the unem-
ployment compensation system, including those covered under State
laws and those covered under Federal programs (i.e., Federal em-
ployees, members of the Armed Forces, and railroad workers). In
addition, there are 16.6 million jobs which remain unprotected.
Of these uncovered jobs, the committee bill would extend coverage
to up to 4.4 million.

The workers affected by the proposed changes in the unemployment
compensation program are:

1. Workers affected by changed definition of ‘‘employee.’’—The
definition of ‘“‘employee’” which is now used for old-age, survivors,
disability, and health insurance purposes would be adopted with a
modification. Those who would be affected by this change are indi-
viduals who are not employees under common law rules, such as
agent-drivers and outside salesmen. The concept of ‘“employee’” as
adopted by this bill differs from that used for the old-age, survivors,
disability, and health insurance program in that it does not apply to
full-time life insurance salesmen and individuals who work in their
homes on materials furnished by another (if they are not employees
under common-law rules). Approximately 200,000 additional jobs
would be covered under this provision, effective January 1, 1972.

2. Agricultural labor.—In general, agricultural jobs are now excluded
from the Federal unemployment tax law. The committee bill would
extend coverage under Federal law to farm employers who have eight
or more employees in each of 26 different weeks during the year.
If a farm is covered, all of its employees would be covered, and should
they become unemployed, they might become eligible for unemploy-
ment compensation benefits, depending on State eligibility require-
ments. However, agricultural crew leaders (as defined under social
security law) and their employees would be excluded from the exten-
sion of Federal coverage. An estimated 233,000 on-the-farm jobs
(almost one-fifth of all farm jobs) would be covered for the first time
under this provision effective January 1, 1972.

The committee bill would also adopt, with modification, the defini-
tion of “agricultural labor”’ that now applies to the old age, survivors,
disability, and health insurance system. Included among the newly
covered workers would be those working in processing plants where
one-half or more of the commodities handled were not produced by
the plant operator. Under the bill, processing activities of a coopera-
tive organization in processing raw materials still would be excluded
as “agricultural labor” if more than one-half of such commodities
were produced by its farm operator members. About 200,000 addi-
tional jobs would be covered under this provision, effective Janu-
ary 1, 1972.

3. "Employees of nonprofit organizations and State hospitals and
mnstitutions of higher education.—Employees of nonprofit organizations
and State hospitals and State institutions of higher education would
be brought under the unemployment compensation program. Cover-
age would not be extended, however, to the employees of a church or
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association of churches, to duly ordained or licensed clergymen or
members of religious orders, to employees of schools other than institu-
tions of higher education, to individuals receiving rehabilitation in
facilities conducted for the purpose of carrying out programs of
rehabilitation for the physically or mentally handicapped, to indi-
viduals in Government-sponsored work-relief or work-training pro-
grains, or to inmates of correctional institutions employed in a hospital
connected with the institution. Approximately 3.2 million additional
jobs would be covered by this provision, effective January 1, 1972.
(States whose legislatures do not meet in regular session in 1971 would
have until July 1, 1972 to conform to this requirement of Federal law.)

Nonprofit organizations would be required to be covered only if they
employed four or more persons in 20 weeks in the current or preceding
calendar year. State programs would be required to permit nonprofit
organizations the option of reimbursing the State for unemployment
compensation payments attributable to service for them rather than
paying regular State unemployment compensation taxes. They would
not pay the Federal unemployment tax. States would be allowed to
put the reimbursement option into effect at any time after December
31, 1969. For nonprofit organizations covered by State laws on a
contributory basis prior to January 1, 1969, States would be permitted
to provide a transitional provision under which an organization which
elects at its first opportunity to change from a contributions basis to
a reimbursement basis would receive credit for the amount by which
past contributions exceeded benefit payments attributable to service

for them.
- Under the bill, faculty, research, and administrative employees of
institutions of higher education would not be considered unemployed
during the summer vacation if they have a contract to resume work
after the summer vacation.

4. Citizens of the United States employed outside the United States
by an American employer—U.S. citizens, employed outside the United
States by American employers, would be covered by adopting the
definition of employment, with a modification, that now applies to such
service under the old-age, survivors, disability, and health insurance
program. An exception would be made for service performed in
Canada and in the Virgin Islands. Approximately 160,000 additional
jobs would be covered by this provision, effective January 1, 1972.

5. Exclusions of certain students, students’ spouses, and hospital
patients.—Three new exclusions from coverage would be provided
by the bill: Services by (1) spouses of students employed by a school,
college or university under a program of assistance to the student,
(2) students under 22 employed pursuant to specified work-study
programs and (3) individuals employed in hospitals in which they
are also patients. The exclusions would be effective January 1, 1970.

6. Accrued leave of ex-servicemen.—The bill would repeal section 8524
of title 5 of the United States Code, effective with respect to benefit
years which begin more than 30 days after enactment. Section 8524
precludes the payment of unemployment compensation to ex-service-
men during periods to which terminal leave is allocated. Repeal of
section 8524 would have the effect of insuring that the accrued leave
of ex-servicemen would be treated, in each State, in the same way as
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the accrued leave of all other unemployed workers, including former
Federal civilian employees.

7. County and municipal hospitals and higher educational institu-
tions.—The committee bill would require States to extend to each
political subdivision of the State the right to cover employees of their
hospitals and institutions of higher education. A governmental unit
taking advantage of this option to extend coverage would enter into
an agreement with the State to make payments in lieu of taxes. A
total of 436,000 county and municipal employees could become eligible
for coverage under this provision. The provision becomes effective in
1972; if compliance with this requirement would necessitate a change
in the constitution of a State, the provision would not have to be
effective in that State until January 1, 1975.

B. Provisions Required To Be Included in State Laws

In order to be certified by the Secretary of Labor for the purpose
of qualifying employers for Federal unemployment tax credits, State
laws would be required to meet four new requirements, not later
than January 1, 1972. (States whose legislatures do not meet in regular
session in 1971 would have until July 1, 1972, to conform to thesc
requirements of Federal law.)

1. Work requirement.—A beneficiary would be required to have had
work after the beginning of his benefit year in order to obtain unem-
ployment compensation in his next benefit year (prohibiting the so-
called “double dip” which allows a worker to draw benefits in two
successive benefit years following a single separation from work).

2. Worker training.—Compensation could not be denied to workers
who are undergoing training with the approval of the State agency.

8. Interstate and combined wage claims.—Compensation could not be
denied or reduced because a claimant lives or files his claim in another
State or in a continguous country with which the United States has
an agreement with respect to unemployment compensation. States
would also be required to participate in arrangements, approved
by the Secretary of Labor in consultation with the State unemploy-
ment compensation agencies, for combining an individual’'s wages
and employment covered under more than one State law for the
purpose of assuring the prompt and full payment of compensation
n such situations. Such arrangements would include provision for
applying a single base period, which it is expected would be the base
period of the paying State, and for avoiding the duplicate use of such
wages and employment.

4. Cancellation of wage credits—The wage credits of 8 worker could
not be canceled or his benefit rights totally reduced by reason of a
disqualifying act, other than discharge for misconduct connected with
his work, or fraud in connection with a claim for benefits, or receipt of
disqualifying income such as pension payments. A State could, how-
ever, disqualify a worker for the duration of a period of unemployment
following & disqualifying act, such as a voluntary quit, if the worker’s
benefit rights are preserved for a future period of involuntary employ-
ment during his benefit year. The provision would apply to a single
disqualification and would not affect the cumulative effect of multiple
disqualifications for separate and distinct acts.
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C. Judicial Review

Under existing law, there is no specific provision allowing a State
to appeal to a court & determination of the Secretary of Labor adverse
to the State. The bill would provide for judicial review of such a
determination. The State could appeal to a U.S. Court of Appeals
within 60 days after the Governor of the State had been notified of an
adverse decision by the Secretary. No action could be taken by the
Secretary pursuant to his determination until after the expiration of
the 60-day period in which an appeal would be possible, or until the
State had ﬁﬁed a petition for court review, whichever is earlier.

The Secretary of Labor’s findings of fact would be conclusive if
supported by substantial evidence on the whole record. The reviewing
C(f)lllrt, of course, would have complete jurisdiction to review questions
of law.

The filing of a petition by a State for judicial review of a finding of
the Secretary of Labor and the commencement of judicial proceedings
would stay the Secretary’s action for a period of 30 days. The court
could thereafter grant interim relief, if warranted, including a further
stay of the Secretary’s action and including such other relief as would
be necessary to preserve status or rights.

D. Clarification of Section 3304(c)

The last sentence of section 3304 (c) of the Internal Revenue Code of
1954, the so-called “Knowland amendment,” relates to the Secretary’s
authority to make a finding that a State has failed to comply sub-
stantially with the so-called labor standards provision in section
3304(a)(5). The labor standards provision requires a State law to provide
that compensation may not be denied to a claimant if he refuses to
accept new work if the position offered is vacant due directly to a
strike, lockout, or other labor dispute; if the wages, hours, or other
conditions of the work offered are substantially less favorable to the
claimant than those prevailing for similar work in the locality; or if,
as a condition of being employed, he would be required to join a
company union or resign from or refrain from joining & bona fide
labor organization. The bill would provide that no such finding of the
Secretary may be based on an application or interpretation of State
law until all administrative review afforded by the State law has been
exhausted, or the time allowed by State law for appeal to a State
court has expired, or judicial review pending in a State court has been
completed.

E. Federal-State Extended Unemployment Compensation
Program

The bill would establish a new permanent program to pay extended
benefits during periods of high unemployment to workers who exhaust
their basic entitlement to regular State unemployment compensation
(including benefits to Federal civilian workers and ex-servicemen).
As a condition of the Secretary of Labor’s approval of the State’s
unemployment insurance program, a State would be required to
establish the new program by January 1, 1972. (States whose legisla-
tures do not meet in regular session in 1971 would have until July 1,
1972, before they would have to have an extended benefit program.)

32



7

The Federal Government would pay 50 percent of the costs of the
new program in each State and each State would pay the other 50
percent of the cost of its program.

These extended benefits would be paid to workers only during an
“extended benefit’” period. Such a period could exist, beginning after
December 31, 1971, either on a national or State basis by the triggering
of either the national or the State ‘““on’’ indicator. However, a State
legislature could make the program operative earlier in its State on the
basis of the State “on’ and “off”” indicators alone, and if it did, the
Federal Government would share in the costs of the compensation
paid for the period prior to January 1, 1972. '

National “on”’ and “off’”’ indicators.—There would be a national “on”
indicator when the seasonally adjusted rate of insured unemployment
for the whole Nation equaled or exceeded 4.5 percent in each of the 3
most recent calendar months. There would be a national “off”” indi-
cator when the seasonally adjusted rate of insured unemployment for
the whole Nation was below 4.5 percent in each of the 3 most recent
calendar months.

State “on’’ and “off’ indicators.—There would be a State ‘‘on” indi-
cator when the rate of insured unemployment for the State equaled or
exceeded, during a moving 13-week period, 120 percent of the average
rate for the corresponding 13-week period in the preceding 2 calendar
years, provided such rate also equaled or exceeded 4 percent. There
would be a State “off”” indicator when either of these two conditions
was not satisfied.

Extended benefit period.—An extended benefit period would begin
with the third week after a week for which there was a national “on’’
indicator or a State “on’’ indicator, whichever first occurs. The period
would end with the third week after the first week for which there
was both a national and a State “off” indicator. However, an extended
benefit period would have to last for a period of not less than 13
consecutive weeks. :

Benefits.—During any extended benefit period, the State would be
required to provide each eligible claimant with extended compensa-
tion, at the individual’s regular weekly benefit amount (including
dependents’ allowances), up to one-half of his entitlement to regular
compensation but not more than 13 times his regular weekly benefit
amount or the difference between his regular entitlement and 39 times
his weekly benefit amount, whichever is less. A State would be reim-
bursed by the Federal Government for one-half of the cost of these
payments. A State which provided more benefits than those required
under the bill would not be reimbursed by the Federal Government
for any part of the cost of the additional benefits.

F. Financing Provisions

The net Federal tax, which is presently 0.4 percent of covered payroll,
would be increased by one-tenth of 1 percent to 0.5 percent, beginning
January 1, 1970 (an increase in the ¥ederal tax rate from 3.1 to 3.2).
The taxable wage base of the Federal Unemployment Tax Act would
bf increased from $3,000 to $4,200 for calendar years 1972 and there-
atter.
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G. Other Provisions

1. Reduced tax rates for new employers.—~The committee bill would
modify the Federal experience-rating standard to permit States to
assign reduced unemployment tax rates (not less than 1 percent) to
new and newly covered employers on a reasonable basis, other than
experience with unemployment, until they have the period of expe-
rience needed under the experience-rating provisions o? the State law.

2. Tax credits allowable to certain employers.—The bill would provide
for the enforcement of prohibitions in the existing Federal unemploy-
ment tax laws against unequal treatment of maritime and other em-
ployment with respect to which the Federal Government has a special
jurisdictional interest.

3. Research, training, and Federal advisory council.—The bill con-
tains provisions establishing a Federal unemployment compensation
research program, a Federal program to train unemployment com-
pensation personnel, both Federal and State, and a Federal Advisory
Council on Unemployment Compensation to review the operation of
the Federal-State program and make recommendations for its im-
provement,

4. Change in certification date.—The bill would change the date with
respect to which the Secretary of Labor certifies to the Secretary of
the Treasury that the State unemployment compensation laws and
administration meet the requirements of the Federal Unemployment
Tax Act. The date would be moved from December 31 to October 31
of each year beginning in 1972.

5. Changes in cetlings, transfers, and the flow of funds among accounts
wn the Unemployment Trust Fund.—The bill would establish a third
account—the extended unemployment compensation account—in the
Unemployment Trust Fund, and would specify the order of crediting
amounts to each of the three accounts, the order of transferring of
funds among the three accounts, and the maximum amounts, or ceil-
ings, which may be accumulated in each of the accounts. When all
three accounts have reached their statutory limits, and advances
(if any) from Treasury general funds have been repaid, any excess
would be transferred to the State accounts in the Unemployment
Trust Fund, thus becoming avsailable for the payment of benefits or
other purposes as provided by section 903 of the Social Security Act.

6. Employment service financing.—The bill would provide that the
amount authorized to be made available out of the employment
security administration account for any fiscal year after June 30, 1972,
is to reflect the proportion of the total cost of administering the system
of public employment offices as the President determines is an appro-
priate charge to the employment security administration  account.
The President’s determination (after consultation with the Secretary
of Labor), would take into account such factors as the relationship
between employment subject to State unemployment compensation
laws and the total labor force, the number of unemployment compensa-
tion claimants and the number of job applicants, and such other f%ctors
as he deems relevant. The purpose of this provision is to limit the use
of revenues derived from the Federal unemployment tax to employ-
ment service costs related to unemployment compensation adminis-
tration.
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4. State law coverage of employees of nonprofit organizations and of
State hospitals and institutions of higher education

Present law.—Under existing Federal law, services performed for
nonprofit religious, charitable, educational and humane organizations
and for a State and its political subdivisions are exempt from the tax
provisions of the Federal Unemployment Tax Act. There has not,
therefore, been a tax-credit incentive for covering employees of these
organizations and governments for unemployment compensation
purposes. While employment in these organizations and governments
1s not subject to fluctuations to the same degree as in commerce and
industry, unemployment affects a substantial number of their em-
ployees, particularly people working in nonprofessional occupations.

The committee does not want to change the present tax status
of nonprofit organizations, but is concerned abouf the need of their
employees for protection against wage loss resulting from unem-
ployment.

House bill.—Under the House-passed bill, unemployment insurance
protection for employees of nonprofit organizations, and State hos-
pitals and State institutions of higher education would be achieved
by making State law coverage of services excluded solely by reason of
paragraphs (7) and (8) of section 3306(c) of the Internal Revenue Code
of 1954 a condition for providing all other employers in the State with
the existing credit against the Federal unemployment tax. The States
would be required also to provide nonprofit organizations with the
option of reimbursing the State for unemployment compensation
payments attributable to service with the organization in lieu of pay-
ing contributions under the normal tax provisions of the State law. In
effect, the nonprofit organizations would be allowed to adopt a form of
self-insurance. Under the reimbursement method of financing, a
nonprofit organization whose workers experience no compensated
unemployment in & year would have no unemployment insurance
costs for that year. The committee considers it appropriate that these
organizations, which are often dependent upon charitable contribu-
tions, should not be required to share in the costs of providing benefits
to workers in profit-making enterprises.

The reimbursement method is now permitted for coverage of State
and local government employees. States have not, however, been able
to extend it to nonprofit organizations because of the experience-rating
standards contained in section 3303 of the Federal Unemployment
Tax Act. Under these standards, the additional tax credit of all
employers in a State would be lost if the State permitted a reduced
rate to any ‘‘person’’ on a basis other than his experience with unem-
ployment; a government is not a “person’ for this purpose, but a
nonprofit organization is.

Both the House bill and the bill as reported by the committee
include a transition rule under which States may permit nonprofit
organizations, electing to reimburse the State fund for benefits paid
‘to their unemployed workers, to take into account contributions paid
into the State fund with respect to services performed by its employees
before January 1, 1969. Thus, the accumulated reserves of these non-
profit organizations may be used, if the State law so provides, to offset
future payments of unemployment compensation. The committee
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agrees with the House that it is equitable and just to allow States to
permit these reserves to be taken into account in this manner, and it
hopes that States will authorize this use of accumulated reserves.

States would not be required to cover services for all nonprofit

organizations. They could continue to exclude nonprofit organizations
employing fewer than four employees in at least 20 weeks in a year,
and certain other exclusions (discussed below) would be permitted.
- Egxisting Federal Unemployment Tax Act exclusions of services
performed by student nurses, interns, students employed by the
school in which they are enrolled and attending classes, and services
for remuneration of less than $50 in a calendar quarter would not be
changed and would remain in effect.

The House bill also extends coverage to State hospitals and insti-
tutions of higher education.

States would be free to go beyond the Federal coverage provisions
and bring under the State law any additional groups which the State
legislature considers appropriate. The reimbursement method of
financing could be applied to any organization exempt from Federal
tax by reason of section 3306(c)(8) of the Internal Revenue Code
of 1954, and to any State or lo¢al government.

Finance Committee amendments.—The House bill would require -
extension of coverage to employees of non-profit institutions and
State hospitals and institutions of higher education, with specified
exceptions. The Finance Committee eliminated two exceptions
contained in the House bill which would have omitted coverage of (1)
individuals employed in an instructional, research, or principal
administrative capacity in an institution of higher education; and (2)
clients of a sheltered workshop.

ExcrusioNs From COVERAGE
HOUSE BILL FINANCE COMMITTEE BILL

1. Service for a church, a con- 1. Same.
vention, or association of churches,
or for an organization operated
primarily for religious purposes
and supported by a church or
churches.
2. Service by ministers and 2. Same.
members of religious orders if the
services are performed in the
course of an individual’s religious
duties.
3. Service in the employ of a 3. Same.
school which is not an institution
of higher education. :
4. Service for an institution of  (No exclusion.)
higher education by individuals
employed in an instructional, re-
search or principal administrative
capacity.
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Excrusions From CovEraGe—Continued
HOUSE BILL FINANCE COMM.TTEE BILL

5. Service in a facility con- 4. Service in a rehabilitation
ducted for the purposes of carrying facility but not in a’” sheltered
out a program of rehabilitation or workshop providing remunerative
of providing remunerative work, work.
by a client.

6. Service performed as part of 5. Same.

a government-sponsored work-re-
lie% or work-training program by
individuals receiving such work
relief or work training.

7. Service for a hospital of a 6. Same.
State penal institution by an
inmate of the institution.

The committee bill deletes the exemption from coverage for in-
structional, research, and principal administrative personnel employed
by institutions of higher education. The effect of this committee
amendment would be to extend coverage to an additional 215,000
individuals employed in State higher educational institutions and
172,000 individuals employed in nonprofit institutions of higher
education. Under the committee bill, these professional persons would
enjoy the same kind of unemployment insurance protection provided
management personnel in private industry. Since unemployment is
low among the groups to whom coverage is extended by the committee
amendment, the cost of the amendment is expected to be nominal.

There is, however, one distinctive characteristic of the contractual
employment relationship between the instructor, researcher or admin-
istrative employee and the institution which led the committee to
include a special provision in the bill. It is common for faculty and
other professional employees of a college or university to be employed
pursuant to an annual contract at an annual salary, but for a work
period of less than 12 months. The annual salaries are intended to
cover the entire year, including the summer periods, a semester break,
a sabbatical period or similar nonwork periods during which the
employment relationship continues.

The House bill permitted the States to prescribe the extent to
which compensation would be paid during the summer vacation
period. The committee felt that Federal law should preclude payment
i such situations. The committee bill would, therefore, provide a
mandatory limitation on the payment of compensation based on
service in an instructional, research or principal administrative
capacity for an institution of higher education. The committee bill
would specifically prohibit the payment of compensation based on
service In any such capacity during the summer semester break,
sabbatical period, or a similar nonwork period during which the
employment relationship continues.

The committee also deleted the exclusion of handicapped clients
employed in sheltered workshops. The committee notes that many
States consider an unemployed individual eligible to receive benefifs
only if he “is physically and mentally able to work and available for
work.”” Many State laws in addition to this requirement also require
that the individual “actively seek wogk in the regular labor market”
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and “be willing to accept any suitable work.” In removing the bar
to coverage in Federal law, the committee is concerned lest these pro-
visions of State law themselves prevent unemployed sheltered work-
shop clients from receiving benefits. Changes in unemployment com-
pensation statutes in some States or in administrative rules and
procedures may be necessary to assure that disabled individuals
unemployed after working in sheltered workshop be considered ‘‘able
and available’” for employment. )

The estimated increase in coverage under the committee bill is
shown in table 2 below:

TaBLE 2.—Coverage of Nonprofit Organizations and State Hospitals and I'nstitutions
of Higher Educalion Under Finance Commilitee Bill

Nonprofit State
organizations institutions Total
Jobs covered: :
Hospitals_ .. _____________ 1, 377, 000 360, 000 1, 737, 000
Institutions of higher ed-
ueation_________________ 431, 000 580, 000 1, 011, 000
Instructional, research,
and administrative
personnel___________ (172, 000) (215, 000) (387, 000)
Other jobs_ ... _____ (259, 000) (365, 000) (624, 000)
Sheltered workshops__-.___ 100,000 .. _.._-.__ 100, 000
Other nonprofit organiza-
tions_ . ____ 313,000 ___.__________ 313, 000
Total- - - 2, 221, 000 940, 000 '3, 161, 000

5. Coverage of certain services performed outside the United States

Prisent law.—The Federal Unemployment Tax Act does not now
extend the tax imposed by section 3301 of the Internal Revenue
Code of 1954 to services performed outside the United States by
citizens of the United States for American employers. The tax im-
posed for old-age, survivors, disability, and health insurance purposes
does, however, apply to such services.

In recent years, the number of U.S. citizens working for American
employers abroad has greatly increased, due primarily to the large
number of construction personnel employed overseas by American
~ contractors engaged in overseas construction work for the armed
services. While the total number of individuals involved—approxi-~
mately 160,000—is a very small proportion of the total work force, it
is a substantial number. When these individuals, after completing
their work overseas, seek work in the United States, they are not
eligible to receive unemployment benefits. Some States have become
increasingly concerned over the problem. A State, however, may be
reluctant to cover overseas contractors based in that State, because by
doing so it may place the contractors operating out of that State at a
competitive disadvantage in relation to contractors operating out of
States which do not cover employment outside the United States.

The Federal unemployment tax has in the past been an effective
device for removing interstate competition as an impediment to
coverage by State laws. Because the credits against the Federal tax
results in a combined net Federal and State tax lower, in most cases,
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UNEMPLOYMENT COMPENSATION

THURSDAY, FEBRUARY 5, 1970

U.S. SENATE,
CommrTTEE ON FINANCE,
Washington, D.C.

The committee met, pursuant to notice, at 10:02 a.m., in room 2221
New Senate Office Building, Hon. Russell B. Long (chairman
presiding. »

Present: Senators Long, Anderson, McCarthy, Hartke, Ribicof
Byrd, Jr., of Virginia, Williams of Delaware, and Fannin. ,

The Crmamrman. Today the Committee on Finance will hear th
Honorable George P. Shultz, Secretary of Labor, present the ad
ministration’s case for extending the Federal-State unemploymen
compensation program and for raising employer taxzes under thi
program. :

I might observe at this point that in the 89th Congress the Hous
and the Senate both pa. a bill which represented the broadest re
vision of the Federal-State unemployment compensation progran
since the program was first written into law. Most features of the bil
before us today are substantially identical to provisions which had bee:
in the 1966 measure. Unfortunately, other amendments caused a dead
lock in conference and prevented it from being enacted before the 89t]
Congress finally adjourned.

e major provisions of the bill would extend unemployment in
surance coverage to an additional 4.5 million jobs, establish a nev
permanent extended unemployment compensation program, the cost:
of which would be shared equally by the Federal and State govern
ments, and provide additional financing for the administrative cost:
of the program through an increase in unemployment taxes.

- Beginning on Tuesday, February 17th, the committee will begin thi
second phase of hearings on this bill during which other persons wh
wish to testify on the bill will present their views.

Without objection, we will place in the record at this point the tex
of the bill and other materials concerning the bill. (Testimony be

gins on page 75.) .
(1)
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(The committee’s press release announcing hearings, H.R. 14705,'
and other related documents follow:)

(Press release—For immediate release)

COMMITTEE ON FINANCE,
: U. S. SENATE,
2227 New Senate Ofiice Bldg.

FINANCE COMMITTEE HEARINGE ON UNEMPLOYMENT COMPENSATION

Senator Russell B. Long (D., La.), Chairman of the Senate Committee on
Finance, announced today that on Thursday, February 5, 1970, the Committee
would receive testimony from the Honorable George P. Shultz, Secretary of the
Department of Labor, in a public hearing on H.R. 14705, a bill to extend and im-
prove the Federal-State unemployment compensation program. Following the
Secretary’s statement, Mr. Murray L. Weidenbaum, Assistant Secretary of the
Treasury for Economic Policy, will testify to the tax aspects of the bill. The
hearing will be held in the Finance Committee Hearing Room, 2221 New Senate
Office Building, beginning at9:00 a.m.*

He indicated that by hearing Secretary Shultz and Assistant Secretary
‘Weidenbaum at this time, persons and organizations who might want to testify
with respect to their suggestions would have an opportunity during the Lincoln
Birthday recess to study the statements and prepare their own testimony. The
Chairman reported that public witnesses would be heard on the bill beginning
Tuesday, February 17, 1970, at 10:00 a.m.

Principal features of H.R. 1}795.—~The Chairman noted that the principal
features of the unemployment compensation bill as passed by the House would:

1. Extend Federal unemployment insurance coverage to an additional 4.5
million jobs (mostly in non-profit organizations, State hospitals and higher
educational institutions, and small firms) ; . '

2. Establish a new permanent extended unemployment compensation pro-
gram with costs borne equally by the Federal government and the States; and
" 8. Increase the net Federal tax from 0.4 percent to 0.5 percent of covered
payroll, beginning January 1, 1970; and increase the taxable wage base for
the Federal tax from $3,000 to $4,200 beginning in 1972

Requests to be heard.—Senator Long stated that those organizations and in-
dividuals who desire to testify on February 17 should make their request to Tom
Vail, Chief Counsel, Committee on Finance, 2227 New Senate Office Building, no
later than Friday, February 6, 1970, Persons scheduled to appear on February 17
must submit 25 copies of their statement to the Committee not later than the
close of business on Friday, February 13, 1970. Statements should be on double-
spaced, letter-size pages (not legal size), and each statement must be preceded
by a summary of the principal points presented by the witness. The Chairman
emphasized that pursuant to the requirements of the Legislative Reorganization
Act of 1946, witnesses will be expected to limit their oral presentation to brief
summaries of their argument. He urged those with similar views to coordinate
their oral statements in order to prevent duplicative and repetitive testimony.
Senator Long said that the Committee would welcome written comments on
H.R. 14705; five copies of these comments should be sent to Mr. Vail by the close
of business on Friday, February 20, 1970.

#Chairman Russell B. Long subsequently announced 2 change in the hearing time from -
9 a.m. to 10 a.m.
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=2 H, R. 14705

IN THE SENATE OF THE UNITED STATES

Novemser 14,1969
Read twice and referred to the Committee on Finance

AN ACT

To extend and improve the Federal-State unemployment com-

C 0 T M v o W N e

10

pensation program.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That this Act may be cited as the “Employment Security
Amendments of 1969”.

TITLE I-UNEMPLOYMENT COMPENSATION
| AMENDMENTS
PART A—COVERAGE
SEC. 101. DEFINITION OF EMPLOYER.
(a) Section 3306 (a) of the Internal Revenue Code of

1954 is amended to read as follows:
II
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If a program in North Dakota where most farm employment is comparativ_ely
stable, covering essentially permanent workers only, and at an exceedingly high
tax rate—will not balance out—it is obvious that the enactment of farm labor
coverage as proposed would involve a heavy drain on state funds.

Senator Byrp. The next witness is Dr. Arthur M. Ross, vice presi-
dent, University of Michigan. Dr. Ross is accompanied by Milton C.
Denbo, counsel, American Council on Education.

STATEMENT OF DR. ARTHUR M. ROSS, VICE PRESIDENT, UNIVER-
SITY OF MICHIGAN; ACCOMPANIED BY MILTON C. DENBO,
COUNSEL, AMERICAN COUNCIL ON EDUCATION

Dr. Ross. Mr. Chairman, members of the committee, I am Arthur
M. Ross, vice president for State Relations and Planning at the Uni-
versity of Michigan, and I am appearing today on behalf of the
American Council on Education; a voluntary, nongovernmental body
which is the principal coordinating agency for 1,538 colleges and
universities and associations of higher education. Other organizations
of higher education, a list of which is appended hereto, as appendix
B, join in the support of the position I shall express. I wish to add
that I am not apppearing on behalf of the University of Michigan
itself.

We support the provisions of the House bill, basically because we
recognize the responsibilities of educational institutions to provide
%rotection for their employees against bona fide unemployment. The

ill provides that each educational organization will be given the
right to choose either to pay contributions under the normal con-
tribution procedure or to reimburse the State for benefits attributable
to service in the organization’s employ—the so-called self-insurance
provisions. This contrasts sharply with the bill of several years ago
which would have imposed a higher burden on institutions of higher
education because it related cost to the experience of industry generally
rather than to the experience of the academic community itself. Under
the current bill, there will be unemployment insurance costs only if the
employee becomes unemployed, files a claim for unemployment in-
surance, is found to meet all the conditions of eligibility, and does, in
fact, receive compensation.

The American Council on Eduecation in 1965 and again this past
year in a statement presented to the House Ways and Means Com-
mittee, requested an exemption from coverage for faculty and other
srofessional research and administrative personnel employed by
mstitutions of higher education. The bill as passed by the House in
1969 does contain this exemption. We presently recognize, however,
that changing employment conditions in the academic world call for
a reevaluation of our former position. I might say parenthetically that
this reevaluation has been made in great depth by the Commission on
Federal Relations of the American Counecil, which includes a good
many long experienced and distinguished presidents of universities,
such as Father Hesburgh of Notre Dame, Dr. Brewster of Yale, Presi-
dent Arthur Flemming of Macalester, and other highly experienced
and noted individuals. ‘ .

I wish to state, therefore, that we believe it appropriate to delete from
H.R. 14705 the provision which exempts individuals employed in an
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instructional, research or principal administrative capacity from the
requirement of coverage for employees of State and nonprofit institu-
tions of higher education. Since the extent of unemployment is low
among such personnel, deletion of the exemption need not add signi-
ficantly to the costs of the organization.

By covering those who are genuinely unemployed the bill is equitable
in that it would place unemployed workers in the enumerated categories
in nonprofit educational institutions within a protected category avail-
able to most employees in the American economy. We agree that in
terms of simple equity, occupational exclusion is undesirable because
it would deny to those in the excluded categories the unemployment
insurance protection enjoyed by their counterparts in private industry.
We recognize that an instructional, research or administrative em-
ployee, whose contract has not been renewed at the end of the con-
tractual period, is in no different position than any other individual
whose job has been terminated, and that he should receive the benefits
that accrue to individuals of his status.

However, there is one distinctive characteristic of the contractual
employment relationship between the instructor, researcher or admin-
istrative employee and the institution, which in our judgment requires
a special statutory provision not now in the bill. Frequently the
employee is employed pursuant to an annual contract at an annual
salary, but for an active work period of 9 rather than 12 months. It is
also common for an institution, as a matter of convenience, to pay em-
plovees during the time that the college is actually in session, dividing
the full year’s salary, for example, into 9ths or 10ths and paying them
in the months from September through May or June, inclusive. These
annual salaries are intended to cover periods such as the summer when
the employees may be relieved of formal assignments. During these

eriods the employment relationship continues and the employee has
Eeen compensated for a full year. We believe that in this typical
situation the employee should not be considered unemployed during
the summer periods, a semester break, a sabbatical perlod or similar
periods during which the employment relationship continues.

H.R. 14705 contains a provision which deals with the summer
period by allowing State laws to provide the extent to which benefits
based on services to an institution of higher education shall not be
payable during the summer vacation period. The provision, however,
1s permissive 1n nature only and not mandatory on the States and
does not aid in solving the ultimate problem, as separate battles over
ghis very issue would have to be fought in the legislatures of the 50

tates.

If, as we advocate, unemployment insurance coverage is to be ex-
tended to teaching and associated research and administrative per-
sonnel, explicit language should be inserted into the act to make it
plain that such personnel are not regarded as unemployed during those
periods of academic recess when they, paid on an annual basis, remain
on the rolls of a college or university, but are not necessarily required
to perform services on the employer’s premises. :

Appended hereto as appendix A 1is suggested statutory language
which we believe would aid in solving the problem of extending pro-
tection to those instructional, research and administrative employees
who may become genuinely unemployed. It is my understanding, Mr.
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‘Chairman, that Secretary of Labor Shultz concurs in the desirability
and appropriatenes of this clarifying proviso.

We would also like to request that the student exclusion contained
in the House bill be retained. An additional group of “employees”—
student spouses—should also continue to be excluded from coverage.
Both the institution and the student spouse recognize that the spouse’s
-employment. is in no sense permanent employment. Often the student’s
spouse is only temporarily in the labor market. When the student
graduates, both he and his spouse move elsewhere and undertake to
pursue a conventional existence there. A failure to exclude the spouse
from coverage could lead to many unjustified, although technically
valid claims for compensation. We, therefore, respectfully request that
section 106 of H.R. 14705 be retained.

Mr. Chairman, as our appendix shows, the other educational or-
ganizations, apart from the American Council on Education, which
join in this testimony, include the American Association of Junior
Colleges, the American Association of University Professors (as to
faculty), the Association of American Universities, the National Asso-
ciation of State Universities and Land Grant Colleges, and the Na-
tional Catholic Educational Association.

Thank you. I shall be glad to answer any questions.

Senator ANDERsSON (now presiding). Any questions?

Thank you, very much. _

(Appendixes to Dr. Ross’ statement follow :)

APPENDIX A

1. Delete Section 3309 (b) (4).

2. Insert a new paragraph 6(A) in section 3304(a) of the Internal Revenue
Code as amended which would read as follows:

(6) (A) compensation is payable on the basis of service to which section
8309(a) (1) applies, in the same amount, on the same terms, and subjeet to
the same conditions as compensation payable on the basis of other service subject
to such law; except that, with respect to service in an instructional, research,
or principal administrative capacity in an institution of higher education to
which section 3309(a) (1) applies, compensation shall not be payable based
on such service for any week commencing during the period between two suc-
-cessive academic years (or, when the contract provides instead for a similar
period between two regular but not successive terms, during such period) to
any individual who has a contract to perform services in any such capacity for
any institution of higher education for both such academic years or both such
‘terms. :

ArPENDIX B

The following Organizations join in the foregoing testimony of the American
‘Council on Education : ’

American Association of Junior Colleges )

American Association of University Professors (as to faculty)
Association of American Universities

National Association of State Universities and Land-Grant Colleges
National Catholic Educational Association

Senator Axpersox. We will meet at 10 o’clock tomorrow morning
here. :

(Whereupon, at 11:40 a.m., the hearing was recessed, to reconvene
4t 10 a.m., Wednesday, February 18, 1970.)
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Public Law 94-566 -
94th Congress
An Act

To require States to extend unemployment compensation coverage to certain
previously uncovered workers; to increase the amount of the wages subject
to the Federal unemployment tax; to increase the rate of such tax; and
for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE

This Act may be cited as the “Unemployment Compensation Amend-
ments of 1976”.

TITLE I-EXTENSION OF COVERAGE
PROVISIONS

PART I—GENERAL PROVISIONS

SEC. 111. COVERAGE OF CERTAIN AGRICULTYURAL EMPLOYMENT

() Nonxcasm RemunEeraTioN.—Section 3306(b) of the Internal
Revenue Code of 1954 (defining wages) is amended by striking out
“or” at the end of paragraph (9), by striking out the period at the
end of paragraph (10) and inserting in lieu thereof “; or”, and
by adding at the end thereof the following new paragraph:

#(11) remuneration for agricultural labor paid in any medium
other than cash.”. :

(b) CoveraGE oF AcricULTURAL LaBor.—Paragraph (1) of section
3306(c) of such Code (defining employment) is amended to read
as follows:

‘(1) agricultural labor (as defined in subsection (k)) unless—
“(A) such labor is performed for a person who—
“(i) during any calendar quarter in the calendar
year or the preceding calendar year paid remuneration
in cash of $20,000 or more to individuals employed in
agricultural labor (mot taking into account labor per-
formed before January 1, 1980, by an alien referred
to in subparagraph (B)), or
“(i1) on each of some 20 days during the calendar
year or the preceding calendar year, each day being in
a different calendar week, employed in agricultural labor
(not taking into account labor performed before Janu-
ary 1,1980, by an alien referred to in subparagraph (B))
for some portion of the day (whether or not at the same
moment of time) 10 or more individuals; and
“(B) such labor is not agricultural labor performed before
January 1, 1980, by an individual who is an alien admitted to
the United States to perform agricultural labor pursuant to
sections 214(c) and 101 (a) (15) (H) of the Immigration and
Nationality Act;”. '
(¢) Errecrive Date.—The amendments made by this section shall

apply with respect to remuneration paid after December 81, 1977, for
services performed after such date,
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SEC. 112. TREATMENT OF CERTAIN FARMWORKERS.

(a) Gexeran Rure—Section 3306 of the Internal Revenue Code
of 1954 (relating to defimtions) is amended by adding at the end
thereof the following new subsection:

“(0) SeeciaL RuLk 1N Cask OF CERTAIN AGRICULTURAL WOREERS.—

“(1) CREW LEADERS WHO ARE REGISTERED OR PROVIDE SPECIALIZED
AGRICULTURAL LABOR—For purposes of this chapter, any indi-
vidual who is a member of a crew furnished by a crew leader to
perform agricultural labor for any other person shall be treated

~ as an employee of such crew leader—

“(A) if—

“(i) such crew leader holds a valid certificate of regis-
tration under the Farm Labor Contractor Registration
Act of 1963; or

“(ii) substantially all the members of such crew oper-
ate or maintain tractors, mechanized harvesting or crop-
dusting equipment, or any other mechanized equipment,
which is provided by such crew leader; and :

“(B) if such individual is not an employee of such other
person within the meaning of subsection (i).

“(2) Oreer CREW LEADERS.—For purposes of this chapter, in
the case of any individual who is furnished by a crew leader to
perform agricultural labor for any other person and who is not
treated as an employee of such crew leader under paragraph (1)—

“(A) such other person and not the crew leader shall be
treated as the employer of such individual; and

“(B) such other person shall be treated as having paid
cash remuneration to such individual in an amount equal to
the amount of cash remuneration paid to such individual by
the crew leader (either on his behalf or on behalf of such
other person) for the agricultural labor performed for such
other person.

“(3) CreEw LEADER—For purposes of this subsection, the term
‘crew leader’ means an individual who—

“(A) furnishes individuals to perform agricultural labor
for any other person,

“(B) pays (either on his behalf or on behalf of such other
person) the individuals so furnished by him for the agricul-
tural labor performed by them, and '

“(C) has not entered into a written agreement with such
other person under which such individual is designated as
an employee of such other person.”.

(b) Errective Date—The amendment made by subsection (a)
shall apply with respect to remuneration paid after December 31, 1977,
for services performed after such date.

SEC. 113. COVERAGE OF DOMESTIC SERVICE.

(a) GenxeraL Rure—Paragraph (2) of section 3306(c) of the
Internal Revenue Code of 1954 (defining employment) is amended to
read as follows:

“(2) domestic service in a private home, local college club, or
local chapter of a college fraternity or sorority unless performed
for a person who paid cash remuneration of $1,000 or more to
individuals employed in such domestic service in any calendar
quarter in the calendar year or the preceding calendar year;”.
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(b) Errecrive Date—The amendment made by subsection (a) shall
apply with respect to remuneration paid after December 31, 1977, for
services performed after such date.

SEC. 114. DEFINITION OF EMPLOYER.

(a) GENERsL RULe.—Subsection (a) of section 83306 of the Internal
Revenue Code of 1954 (defining employer) is amended to read as
follows:

“(a) EmpLovER.—For purposes of this chapter—

“(1) I~ ¢EnerarL—The term ‘employer’ means, with respect to
any calendar year, any person who—

“(A) during any calendar'quarter in the calendar year or
the preceding calendar year paid wages of $1,500 or more, cr

“(B) on each of some 20 days during the calendar year or
during the precedinicalendar year, each day being in a dif-
ferent calendar week, employed at least one individual in
employment for some portion of the day.

For purposes of this paragraph, there shall not be taken into
account any wages paid to, or employment of, an employee per-
forming domestic services referred to in paragraph (3).

“(2) AcrICULTURAL LABOR.—In the case of agricultural labor,
the term ‘employer’ means, with respect to any calendar year, any
person who—

“(A) during any calendar quarter in the calendar year or
the preceding calendar year paid wages of $20,000 or more
for agricultural labor, or

“(B) on each of some 20 days during the calendar year or
during the preceding calendar year, each day being in a dif-
ferent calendar week, employed at least 10 individuals in
employment in agricultural labor for some portion of the
day.

“(3)yDOMESTIC SERVICE.—In the case of domestic service in a
private home, local college club, or local chapter of a college fra-
ternity or sorority, the term ‘employer’ means, with respect to any
calendar year, any person who during any calendar quarter in the
calendar year or the preceding calendar year paid wages in cash
of $1,000 or more for such service.

“(4) Sepecian RuLE.—A person treated as an employer under
paragraph (8) shall not be treated as an employer with respect
to wages paid for any service other than domestic service referred
to in paragraph (3) unless such person is treated as an employer
under paragraph (1) or (2) with respect to such other service.”

(b) TecmNICAL AMENDMENT.—Subsection (a) of section 6157 of
such Code (relating to payment of Federal unemployment tax on
quarterly or other time period basis) is amended to read as follows:

“(a) GENErRaL RuLe.—Every person who for the calendar year is
an employer (as defined in section 3306(a)) shall—

“(1) if the person is such an employer for the preceding cal-
endar year (determined by only taking into account wages paid
and employment during such preceding calendar year), compute
the tax imposed by section 3301 for each of the first 3 calendar
quarters in the calendar year on wages paid for services with
respect to which the person is such an employer for such preced-
ing calendar year (as so determined), and

“(2) if the person is not such an employer for the precedin
calendar year with respect to any services (as so determined),
compute the tax imposed by section 3301 on wages paid for serv-
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ices with respect to which the person is not such an employer for
the preceding calendar year (as so determined)—

“(A) for the period beginning with the first day of the
calendar year and ending with the last day of the calendar
quarter (excluding the last calendar quarter) in which such
person becomes such an employer with respect to such
services, and ’

“(B) for the third calendar quarter of such year, if the

eriod specified in subparagraph (A) includes only the
grst two calendar quarters of the calendar year.

The tax for any calendar quarter or other period shall be com-
puted as provided in subsection (b) and the tax as so computed
shall, except as otherwise provided 1n subsections (c¢) and (d), be
paid in such manner and at such time as may be provided in

regulations prescribed by the Secretary.”
(¢) ErrecTivE DATE—The amendments made by this section shall
apply with respect to remuneration paid after December 31, 1977, for

services performed after such date.

SEC. 115. COVERAGE OF CERTAIN SERVICE PERFORMED FOR NON-
PROFIT ORGANIZATIONS AND FOR STATE AND LOCAL
GOVERNMENTS.

(a) GenErAL RurLe—Subparagraph (B) of section 3309(a) (1) of
the Internal Revenue Code of 1954 (relating to State law require-
ments) is amended to read as follows:

“(B) service excluded from the term ‘employment’ solely
by reason of paragraph (7) of section 3306 (c) ; and”. :

(b) ExcrLusion of CeErTaIN GOVERNMENT EMPLOYEES.—

(1) Cerraiy EmpLoYEES.—Paragraph (3) of section 3309(b)
of such Code (relating to certain services to which section 8309
does not apply) is amended to read as follows:

“(3) in the employ of a governmental entity referred to in para-
graph (7) of section 3306(c), if such service is performed by an
individual in the exercise of his duties—

“(A) asanelected official ;

“(B) asa member of a legislative body, or a member of the
judiciary, of a State or political subdivision thereof;

“(C) as a member of the State National Guard or Air
National Guard; :

“(D) as an employee serving on a temporary basis in case
of fire, storm, snow, earthquake, flood, or similar emergency;
or

“(E) in a position which, under or pursuant to the State
law, is designated as (i) a major nontenured policymaking or
advisory position, or (ii) a policymaking or advisory posi-
tion the performance of the duties of which ordinarily does
not require more than 8 hours per week;”.

(2) InaraTes—Paragraph (6) of such section 3309(b) is
amended to read as follows:

“(6) by an inmate of a custodial or penal institution.”,

(¢) TECHNICAL ADIUSTMENTS.—

(1) Subparagraph (A) of section 3304(a) (6) of such Code is

amended by striking out “except that” and all that follows down |

through “, and” at the end thereof and inserting in lieu thereof

the following : “except that— ,
“(i) with respect to services in an instructional research,
or principal administrative capacity for an educational insti-
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tution to which section 3309(a) (1) applies, compensation
shall not be payable based on such services for any week com-
mencing during the period between two successive academic
years (or, when an agreement provides instead for a similar
period between two regular but not successive terms, during
such period) to any individual if such individual performs
such services in the first of such academic years (or i:ermszl
and if there is a contract or reasonable assurance that suc
individual will perform services in any such capacity for any
educational institution in the second of such academic years
or terms, and

“(il) with respect to services in any other capacity for an
educational institution (other than an institution of higher
education) to which section 3309(a) (1) applies, compensa-
tion payable on the basis of such services may be denied to
any individual for any week which commences during a
period between two successive academic years or terms if such
individual performs such services in the first of such aca-
demic years or terms and there is a reasonable assurance that
such individual will perform such services in the second of
such academic years or terms, and”.

(2) Subsection (d) of section 3309 of such Code is hereby

repealed.

(3) The section heading of section 3309 of such Code is amended

to read as follows:
“SEC. 3309. STATE LAW COVERAGE OF SERVICES PERFORMED FOR

NONPROFIT ORGANIZATIONS OR GOVERNMENTAL
ENTITIES.”.

(4) The table of sections for chapter 23 of such Code is amended

by striking out the item relating to section 3309 and inserting in
lieu thereof the following:

“Sec. 3309, State law coverage of services performed for nonprofit
organizations or governmental entities.”.

(5) Section 3304 of such Code is amended by adding at the end

thereof the following new subsection :
“(f) DermvitioN oF INsTITUTION OF HIcHER EDUCATION.—For pur-
poses of subsection (a) (6), the term ‘institution of higher education’
means an educational institution in any State which—

“(1) admits as regular students only individuals having a

certificate of graduation from a high school, or the recognized
equivalent of such a certificate;

“(2) is legally authorized within such State to provide a pro-

gram of education beyond high school ;

“(3) provides an educational program for it which awards a

bachelor’s or higher degree, or provides a program which is
acceptable for full credit toward such a degree, or offers a pro-

gram of training to prepare students for gainful employment in a
recognized occupation ; and

“(4) is a public or other nonprofit institution.”

(d) Errective Date.—The amendments made by this section shall
apply with respect to certifications of States for 1978 and subsequent
years, but only with respect to services performed after December 31,

1977.
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SEC. 116. EXTENSION OF FEDERAL UNEMPLOYMENT COMPENSATION
LAW TO THE VIRGIN ISLANDS.
(a) AMENDMENT OF THE SociAL SEcurity Acr.—Paragraph (1)
42 USC 1301 of section 1101 (a) of the Social Security Act is amended by inserting
after the first sentence the following new sentence: “Such term when

42 UsC 501, used in titles III, IX, and XII also includes the Virgin Islands.”.
1101, 1321. (b) AMENDMENTS OF THE INTERNAL REVENUE CoDE oF 1954.—
26 USC 3306. (1) Section 3306(c) of the Internal Revenue Code of 1954

(defining employment) is amended by striking out “or in the
Virgin Islands” in the portion of such section which precedes
paragraph (1) thereof. .
(2) Section 3306(j) of such Code is amended to read as follows:
Definitions. “(j) Srare, UNITED STATES, AND AmEerICAN ExpLOYER—For pur-
poses of this chapter— . o
“(1) StaTte—The term ‘State’ includes the District of Colum-
bia, the Commonwealth of Puerto Rico, and the Virgin Islands.
“(2) Unrrep sTaTES.—The term ‘United States’ when used in a
geographical sense includes the States, the District of Columbia,
the Commonwealth of Puerto Rico, and the Virgin Islands.
“(8) AmERICAN EMPLOYER.—The term ‘American employer’
means a person who is—
“{A) an individual who is a resident of the United States,
“(B) a partnership, if two-thirds or more of the partners
are residents of the United States,
“(C) a trust, if all of the trustees are residents of the
United States, or _ ,
“(D) a corporation organized under the laws of the United
States or of any State. ,
An individual who is a citizen of the Commonwealth of Puerto Rico or
the Virgin Islands (but not otherwise a citizen of the United States)
shall be considered, for purposes of this section, as a citizen of the
United States.”.

(¢) AMENDMENT RELATING TO THE FEDERAL EMPLOYMENT SERV-
1ce.—Section 5(b) of the Act entitled “An Act to provide for the
establishment of a national employment system and for cooperation
with the States for the promotion of such system, and for other
purposes”, approved June 6, 1933 (29 U.S.C. 49d(b) ), is amended by
striking out “Guam and the Virgin Islands” and inserting in lieu
thereof “Guam”. '

(d) AmenpMENTS RELATING TO EXTENDED AND EMERGENCY BENE-

FITS.—

(1) Section 202(a) (1) of the Federal-State Extended Unem-
26 USC 3304 ployment Compensation Act of 1970 is amended by striking out
note. “the Virgin Islands or”.

(2) Paragraph (8) of section 205 of the Federal-State
26 USC 3304 Extended Unemployment Compensation Act of 1970 is amended
note. to read as follows:

“(8) The term ‘State’ includes the District of Columbia, the

Commonwealth of Puerto Rico, and the Virgin Islands.”.

(8) Section 102(b) (1) (C) of the Emergency Unemployment
26 USC 3304 Compensation Act of 1974 is amended by striking out “t]ln)e Virgin
note. Islands or”.

(e) ArmenpMENTS RELATING TO FEDERAL UNEMPLOYMENT COMPEN-
SATION.—

(1) Paragraph (6) of section 8501 of title 5, United States
Code, is amended to read as follows:
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“(8) ‘State’ means the several States, the District of Columbia,
the Commonwealth of Puerto Rico, and the Virgin Islands; and”.

(2) Section 8503 of title 5, United States Code is amended—

(A) by striking out subsections (b) and (d);

(B) by redesignating subsection (c) as subsection (b) ; and

(C) by striking out “subsection (a) or (b)” in subsection
(b) (as so redesignated) and inserting in lieu thereof “sub-
section (a)”.

(3) Section 8504 of title 5, United States Code, is amended—

(A) by adding “and” at the end of paragraph (1);

(B) by striking out “; and” at the end of paragraph (2)
and inserting in ﬁeu thereof a period; and

(C} by striking out paragraph (3).

(4) Paragraph (3) of section 8521 of title 5 United States
Code, is amended to read as follows:

“(8) ‘State’ means the several States, the District of Columbia,
the Commonwealth of Puerto Rico, and the Virgin Islands.”

(5) Section 8522 of title 5, United States Code, is amended by
striking out “or to the Virgin Islands, as the case may be,”.

(f) Errectivé DaTEs.—

(1) Sussecrrons (a), (¢), axp (d).—The amendments made by
subsections (a), {c¢), and (d) shall take effect on the later of
October 1, 1976, or the day after the day on which the Secretary
of Labor approves under section 3304(a) of the Internal Rev-
enue Code of 1954 an unemployment compensation law submitted
to him by the Vircin Islands for approval.

(2) SussectION (b).—The amendments made by subsection (b)
shall apply with respect to remuneration paid after December 31
of the year in which the Secretary of Labor approves for the first
time an unemployment compensation law submitted to him by the
Virgin Islands for approval, for services performed after such
December 31.

(3) Sussecrion (e).—The amendments made by subsection (e)
shall apply with respect to benefit years beginning on or after
the later of October 1, 1976, or the first day of the first week for
which compensation becomes payable under an unemployment
compensation law of the Virgin Islands which is approved by the
Secretary of Labor under section 3304(a) of the Internal Revenue
Code of 1954.

(g) Transrer oF Funps.—The Secretary of Labor shall not approve
an unemployment compensation law of the Virgin Islands under sec-
tion 3304 (a) of the Internal Revenue Code of 1954 until the Governor
of the Virgin Islands has approved the transfer to the Federal Unem-
ployment Trust Fund established by section 904 of the Social Security
Act of an amount equal to the dollar balance credited to the unem-
ployment subfund of the Virgin Islands established under section 810
of title 24 of the Virgin Islands Code.

PART II—TRANSITIONAL PROVISIONS

SEC. 121. FEDERAL REIMBURSEMENT FOR BENEFITS PAID TO NEWLY
COVERED WORKERS DURING TRANSITION PERIOD.

(a) GeENgraL RurLe.—If any State, the unemployment compensation
law of which is approved by the Secretary under section 3304(a) of
the Internal Revenue Code of 1954, provides for the payment of com-
pensation for any week of unemployment beginning on or after
January 1, 1978, on the basis of previously uncovered services, the
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Secretary shall pay to the unemployment fund of such State an
amount equal to the Federal reimbursement for any compensation
paid for a week of unemployment beginning on or after January 1,
1978, to any individual whose base period wages include wages for
previously uncovered services.

(b) PreviousLy UNcoverep SErvICEs.—For purposes of this sec-
tion, the term “previously uncovered services” means, with respect
to any State, services—

(1) which were not covered by the State unemployment com-
pensation law, at any time, during the 1-year period ending
December 31,1975 ; and

(2) which—

(A) are agricultural labor (as defined in section 3306 (k)
of the Internal Revenue Code of 1954) or domestic services
referred to in section 3306(c) (2) of such Code (as in effect
on the day before the date of the enactment of this Act)
and are treated as employment (as defined in section 3306
(¢) of such Code) by reason of the amendments made by
this Act,or

(B) are services to which section 3309(a) (1) of such
Code applies by reason of the amendments made by this’
Act.

{c) FEDERAL REIMBURSEMENT.—

(1) I~ cexeraL—For purposes of this section, the Federal
reimbursement for compensation paid to any individual for any
week of unemployment shall be an amount which bears the
same ratio to the amount of such compensation as the amount
of the individual’s base period wages which are attributable to
previously uncovered services which are reimbursable bears to the
total amount of the individual’s base period wages.

(2) RErMBursaBLE SERVICES.—For purposes of determining the
amount of the Federal reimbursement for compensation paid
to any individual for any week of unemployment, previously
uncovered services shall be treated as being reimbursable—

(A)) if such services were performed—

(1) before July 1, 1978, in the case of a week of
unemployment beginning before July 1, 1978; or

(i1) before January 1, 1978, in the case of a week of
unemployment beginning after July 1, 1978; and

(B) to the extent that assistance under title IT of the
Emergency Jobs and Unemployment Assistance Act of 1974
was not paid to such individual on the basis of such services.

(3) DEnisL oF PAYMENT.—No payment may be made under
subsection (a) to any State in respect of any compensation for
which the State is entitled to any reimbursement under the pro-
visions of any Federal law other than this Act or the Federal-
State Extended Unemployment Compensation Act of 1970.

(d) ExeerENCE RaTiNG or CerTAIN EMPLOYERS.—The unemploy-
ment compensation law of any State may, without being deemed to
violate the standards set forth in section 3303(a) of the Internal
Revenue Code of 1954, provide that the experience-rating account
of any employer shall not be charged for the compensation paid to any
individual whose base period wages includes wages for previously
uncovered services which are reimbursable under subsection (c¢)(2)
to the extent that such individual would not have been eligible to
receive such compensation had the State law not provided for the pay-
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ment of compensation on the basis of such previously uncovered
services.

(e) Certain Noweprorir ExprovERs.—The unemployment compen-
sation law of any State may provide that any organization which elects
to make payments (in lieu of contributions) into the State unemploy-
ment compensation fund as provided in section 3309(a)(2) of the
Internal Revenue Code of 1954 shall not be liable to make such pay-
ments with respect to the compensation paid to any individual whose
base period wages includes wages for previously uncovered services
which are reimbursable under subsection (c¢)(2) to the extent that
such individual would not have been eligible to receive such compen-
sation had the State not provided for the payment of compensation on
the basis of such previously uncovered services.

(f) Payments Mape MoNTHLY.—Payments under subsection (a)
shall be made monthly, prior to audit or settlement by the General
Accounting Office, on the basis of estimates by the Secretary of the
amount payable to such State for such month, reduced or increased, as
the case may be, by any amount by which the Secretary finds that his
estimates for any prior month were greater or less than the amounts
which should have been paid to such State. Such estimates may be
made on the basis of such statistical, sampling, or other methods as
may be agreed upon by the Secretary and the State.

g) DerintTIONs.—For purposes of this section—

(1} State.—The term “State” includes the District of Colum-
bia, the Commonwealth of Puerto Rico, and the Virgin Islands.

(2) SecreTArRY.—The term “Secretary” means the Secretary of
Labor.

(3) BeneriT YEAR.—The term “benefit year” means the benefit
year as defined in the applicable State unemployment compen-
sation law.

(4) Base pErton.—The term “base period” means the base period
as defined by the applicable State unemployment compensation
law for the benefit year.

(5) UnempLoyMENT FUND.—The term “unemployment fund”
has the meaning given to such term by section 3306(f) of the
Internal Revenue Code of 1954.

(h) AvurnHoRIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated from the general fund of the Treasury such sums as
may be necessary to carry out the purposes of this section.

SEC. 122. TRANSITIONAL RULES IN CASE OF NONPROFIT ORGANIZA.-
TIONS.

(a) Creprr For PrIorR CoNTRIBUTIONS.—Section 3303 of the Internal
Revenue Code of 1954 (relating to conditions of additional credit
allowance) is amended by adding at the end thereof the following new
subsection :

“(g) TraxsitrionaL Rupe ForR UNEMPLOYMENT COMPENSATION
A>rrexnyENTS oF 1976.—To facilitate the orderly transition to coverage
of service to which section 3309(a) (1) (A) applies by reason of the
enactment of the Unemployment Compensation Amendments of 1976,
a State law may provide that an organization (or group of organiza-
tions) which elects, when such election first becomes available under
the State law with respect to such service, to make payments (in lieu of
contributions) into the State unemployment fund as provided in sec-
tion 3309 (a)(2), and which had paid contributions into such fund
under the State law with respect to such service performed in its
employ before the date of the enactment of this subsection, is not
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required to make any such payment (in lieu of contributions) on
account of compensation paid after its election as heretofore described
which is attributable under the State law to such service performed in
its emg)loy, until the total of such compensation equals the amount—
‘(1) by which the contributions paid by such organization (or
group) on the basis of wages for such service with respect to a
period before the election provided by section 3309 (a) (2), exceed
“(2) the unemployment compensation for the same period
which was charged to the experience-rating account of such orga-
nization (or group) or paid under the State law on the basis of
such service performed in its employ or wages paid for such
service, whichever is appropriate.”.

(b) TecmnNicaL, AMENDMENT.—Section 3303(f) of such Code
(relating to transition to coverage of certain services) is amended by
striking out “which elects, when such election first becomes available
under the State law,” and inserting in lieu thereof “which elects
before April 1, 1972,”,

(¢) Errecrive Dartes.—The amendment made by subsection (a)
shall take effect on the date of the enactment of this Act. The amend-
ment made by subsection (b) shall take effect on January 1, 1970.

TITLE II-FINANCING PROVISIONS

SEC. 211. INCREASE IN FEDERAL UNEMPLOYMENT TAX WAGE BASE
AND RATE.

(2) Increase 1N Wage Base—Paragraph (1) of section 3306(b)
of the Internal Revenue Code of 1954 (defining wages) is amended
by striking out “$4,200” each place it appears and inserting in lieu
thereof “$6,000”.

(b) Increase 1N Tax Rare—Section 3301 of such Code (relating
to rate of Federal unemployment tax) is amended to read as follows:

“SEC. 3301. RATE OF TAX.

“There is hereby imposed on every employer (as defined in section
3306(a)) for each calendar year an excise tax, with respect to having
individuals in his employ, equal to—

“(1) 3.4 percent, in the case of a calendar year beginnin
before the first calendar year after 1976, as of January 1 of whic
there is not a balance of repayable advances made to the extended
unemployed compensation account (established by section 905(a)
of the Social Security Act) ; or

"“(2) 3.2 percent, in the case of such first calendar year and each
calendar year thereafter;

of the total wages (as defined in section 3306(b)) paid by him during
the calendar year with respect to employment (as defined in section
3306(c)).”.

(e) TECHNICAL A MENDMENTS.—

(1) Subparagraph (C) of section 901(c)(3) of the Social
Security Act isamended to read as follows:

“(C) Each estimate of net receipts under this paragraph shall be
based upon (i) a tax rate of 0.5 percent in the case of any calendar
year for which the rate of tax under section 3301 of the Federal
Unemployment Tax Act is 3.2 percent, and (ii) a tax rate of 0.7 per-
cent in the case of any calendar year for which the rate of tax under
such section 3301 is 3.4 percent.”.
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(2) The last sentence of section 905(b) (1) of such Act is
amended to read as follows: “In the case of any month after
March 1977 and before April of the first calendar year to which
paragraph (2) of section 3301 of the Federal Unemployment Tax
Act applies, the first sentence of this paragraph shall be applied
by substituting ‘five-fourteenths’ for ‘one-tenth’.”.

(3) The last sentence of section 6157 (bg of the Internal Reve-
nue Code of 1954 is amended to read as follows: “In the case of
wages paid in any calendar quarter or other period during a
calendar year to which paragraph (1) of section 3301 applies, the
amount of such wages shall be multiplied by 0.7 percent in lien of
0.5 percent.”.

(d) Errecrive DATES.—

(1) SussectioN (a).—The amendment made by subsection (a)
shall apply to remuneration paid after December 31, 1977.

(2) StasecrioN (b).—The amendment made by subsection (b)
shall apply to remuneration paid after December 81, 1976.

(8) SosseEctION (c).—The amendments made by subsection (c)
shall take effect on the date of the enactment of this Act.

SEC. 212. DENIAL OF CERTAIN PAYMENTS UNDER THE EXTENDED
UNEMPLOYMENT COMPENSATION PROGRAM.

(a) In GenNeraL.—Subsection (a) of section 204 of the Federal-
State Extended Unemployment Compensation Act of 1970 is amended
by adding at the end thereof the following new paragraph:

“(4) The amount which, but for this paragraph, would be payable
under this subsection to any State in respect of any compensation paid
to an individual whose base period wages include wages for services to
which section 3306(c) (7) of the Internal Revenue Code of 1954
applies shall be reduced by an amount which bears the same ratio to
the amount which, but for this paragraph, would be payable under
this subsection to such State in respeet of such compensation as the
amount of the base period wages attributable to such services bears to
the total amount of the base period wages.”.

(b) Errective DATE~—~The amendment made by this section shall
apply with respect to compensation paid for weeks of unemployment
beginning on or after January 1,1979.

SEC. 213. ADVANCES TO STATE UNEMPLOYMENT FUNDS.

(a) Apvances To Be Mape ror 3-MonTH PERIODS.—Paragraph (1)
of section 1201(a) of the Social Security Act is amended—

(1) by striking out “any month” and inserting in lieu thereof
“any 3-month period”;

(2) by striking out “the preceding month” and inserting in lieu
thereof “the month preceding the first month of such 8-month
period”; and
" (3) by striking out “such month” and inserting in lieu thereof
“each month of such 3-month period”.

(b) Aprpprrcations.—Paragraph (2) of such section 1201(a) is
amended— :

(1) by striking out “any month” each place it appears and
inserting in lieu thereof “any 3-month period”, and

(2) by striking out “such month” each place it appears and
inserting in lieu thereof “each month of such 3-month period”.

(c) Section 1201 (b) of such Act is amended—

(1) by inserting “in monthly installments” immediately after
“transfer” where it first appears therein, and
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(2) by adding at the end thereof the following new sentence:
“The amount of any monthly installment so transferred shall not
exceed the amount estimated by the State to be required for the
payment of compensation for the month with respect to which
such installment 1s made.”.
(d) Errective Date.—The amendments made by this section shall
take effect on the date of the enactment of this Act.

SEC. 214, PRORATION OF COSTS OF CLAIMS FILED JOINTLY UNDER
STATE LAW AND SECTION 8505 OF TITLE 5, UNITED STATES
CODE.

(a) GEneraL RuLe.—Section 8505 (a) of title 5, United States Code,
is amended to read as follows:

“(a) Each State is entitled to be paid by the United States with
respect to each individual whose base period wages included Federal
wages an amount which shall bear the same ratio to the total amount
of compensation paid to such individual as the amount of his Federal
wages ,i’n his base period bears to the total amount of his base period
wages. ‘

) TecHNICAL AMENDMENT.—Section 8501 of title 5, United States
Code, is amended by striking out “and” at the end of paragraph (6),
by striking out the period at the end of paragraph (7) and inserting in
lieu thereof “; and”, and by adding at the end thereof the following
new paragraph:

“(8) ‘base period’ means the base period as defined by the appli-
cable State unemployment compensation law for the benefit year.”

(c¢) ErrFective DaTE.—The amendments made by this section shall
apply with regard to compensation paid on the basis of claims for
compensation %led on or after July 1, 1977,

TITLE III-—-BENEFIT PROVISIONS

SEC. 311. AMENDMENTS TO THE TRIGGER PROVISIONS OF THE EX-
TENDED PROGRAM. .

(a) Natronarn “ON" axp “Orr” INpicaTors.—Subsection (d) of
section 203 of the Federal-State Extended Unemployment Compensa-
tion Act of 1970 is amended to read as follows:

“(d) For purposes of this section—

“(1) There is a national ‘on’ indicator for a week if, for the
period consisting of such week and the immediately preceding
twelve weeks, the rate of insured unemployment (seascnally
adjusted) for all States equaled or exceeded 4.5 per centum (deter-
mined by reference to the average monthly covered employment
for the first four of the most recent six calendar quarters ending
before the close of such period).

“(2) There is a national ‘off’ indicator for a week if, for the
period consisting of such week and the immediately preceding
twelve weeks, the rate of insured unemployment (seasonally
adjusted) for all States was less than 4.5 per centum (deter-
mined by reference to the average monthly covered employment
for the first four of the most recent six calendar quarters ending
before the close of such period).”.

(b) State “ON” aAND “OFF” INDICATORS.—Subsection (e) of section
203 of such Act is amended to read as follows:
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“{e) For purposes of this section—

“(1) There is a State ‘on’ indicator for a week if the rate of
insured unemployment under the State law for the period consist-
ing of such week and the immediately preceding twelve weeks—

“(A) equaled or exceeded 120 per centum of the average
of such rates for the corresponding thirteen-week period end-
ing in each of the preceding two calendar years, and

“(B) equaled or exceeded 4 per centum.

“(2) There 1s a State ‘off’ indicator for a week if, for the period
consisting of such week and the immediately preceding twelve
weeks, either subparagraph (A) or subparagraph (B) of para-
graph (1) is not satisfied.

Effective with respect to compensation for weeks of unemployment
beginning after March 30, 1977 (or, if later, the date established pur-
suant to State law), the State may by law provide that the determina-
tion of whether there has been a State ‘on’ or ‘off’ indicator beginning
or ending any extended benefit period shall be made under this sub-
section as if (i) paragraph (1) did not contain subparagraph (A)
thereof, and (ii) the figure ‘4’ contained in subparagraph (B) thereof
were ‘5’; except that, notwithstanding any such provision of State law,
any week for which there would otherwise be a State ‘on’ indicator
shall continue to be such a week and shall not be determined to be a
week for which there is a State ‘off’ indicator. For purposes of this sub-
section, the rate of insured unemployment for any thirteen-week
period shall be determined by reference to the average monthly
covered employment under the State law for the first four of the most
recent six calendar quarters ending before the close of such period.”.

(¢) ErrecTive DATE.—The amendment made by subsection (a) of
this section shall apply to weeks beginning after December 31, 1976, -
and the amendments made by subsection (b) of this section shall apply
to weeks beginning after March 30, 1977.

SEC. 312. PREGNANCY DISQUALIFICATIONS.

(2) GenNeraL Rure—Paragraph (12) of section 3304(a) of the
Internal Revenue Code of 1954 (relating to requirements for approval 26 USC 3304.
of State unemployment compensatiOnhlaws) is amended to read as
follows:

“(12) no person shall be denied compensation under such State
law solely on the basis of pregnancy or termination of
pregnancy;”.

(‘b) TecHNICAL AMENDMENT.—Subsection (c) of section 3304 of
such Code (relating to certification of State unemployment compensa-
tion laws) is amended by adding at the end thereof the following
new sentence: “On October 31 of any taxable year after 1977, the
Secretary shall not certify any State which, after reasonable notice
and opportunity for a hearing to the State agency, the Secretary of
Labor finds has failed to amend its law so that it contains each of the
provisions required by reason of the enactment of the Unemploy-
ment Compensation Amendments of 1976 to be included therein, or
has with respect to the 12-month period ending on such October 31,-
failed to comply substantially with any such provision.”.

(¢) Errecrive Date—The amendments made by this section shall 26 USC 3304
apply with respect to certifications of States for 1978 and subsequent note.
years. .
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SEC. 313. REPEAL OF FINALITY PROVISION.

(a) Gexerar Rure.—Section 8506 (a) of title 5, United States Code,
is amended by striking out the fifth sentence.

(b) Errecrive Date—~The amendment made by subsection (a)

shall apply with respect to findings made after the date of the enact-
ment of this Act.

SEC. 314. DENIAL OF UNEMPLOYMENT COMPENSATION TO ATHLETES,
ILLEGAL ALIENS, AND RECIPIENTS OF RETIREMENT
BENEFITS.

(a2) GeENeraL RuLe.—Subsection (a) of section 3304 of the Internal
Revenue Code of 1954 (relating to requirements for approval of State
unemployment compensation laws) is amended by redesignating para-
graph (13) as paragraph (16) and by inserting after paragraph (12)
the following new paragraphs: '

“(13) compensation shall not be payable to any individual on the
basis of any services, substantially all of which consist of participat-
ing in sports or athletic events or training or preparing to so par-
ticipate, for any week which commences during the period between
two successive sport seasons (or similar periods) if such individual
performed such services in the first of such seasons (or similar periods)
and there is a reasonable assurance that such individual will perform
such services in the later of such seasons (or similar eriodsg;

“(14) (A) compensation shall not be payable on the basis of services

erformed by an alien unless such alien is an individual who has been
awfully admitted for permanent residence or otherwise is permanently
residing in the United States under color of law (including an alien
who is lawfully present in the United States as a result of the applica-
tion of the provisions of section 203 (a) (7) or section 212(d) (5) of the
Immigration and Nationality Act),

“(B) any data or information required of individuals applying for
compensation to determine whether compensation is not payable to

, them because of their alien status shall be uniformly required from all

ap{plica.nts for compensation,and

‘(CO) in the case of an individual whose application for compensation
would otherwise be approved, no determination by the State agenc
that compensation to such individual is not payable because of his
alien status shall be made except upon a preponderance of the
evidence; _

“(15) the amount of compensation payable to an individual for
any week which begins after September 30, 1979, and which beginsin a
period with respect to which such individual is receiving a govern-
mental or other pension, retirement or retired pay, annuity, or any
other similar periodic payment which is based on the previous work of
such individual shall be reduced (but not below zero) by an amount
equal to the amount of such pension, retirement or retired pay, annu-
ity, or other payment, which 1s reasonably attributable to such week;”.

(b) ErrecTive Date.—The amendment made by subsection (a) shall
apply with respect to certifications of States for 1978 and subsequent
years, or for 1979 and subsequent, years in the case of States the legis-
latures of which do not meet in a regular session which closes in the
calendar year 1977.
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TITLE IV—NATIONAL COMMISSION ON
UNEMPLOYMENT COMPENSATION

SEC. 411. NATIONAL COMMISSION ON UNEMPLOYMENT COMPENSA.
- TION.

(a) EsrapuisHMENT oF CoMbdrissioNn.—There is established a
National Commission on Unemployment Compensation (hereinafter
in this section referred to as the “Commission”) which shali consist of
thirteen members who shall be appointed as follows:

(1) Three members appointed by the President pro tempore of
the Senate. -

(2) Three members appointed by the Speaker of the House of
Representatives.

(3) Seven members appointed by the President.

In making appointments under the preceding sentence, the President
pro tempore of the Senate, the Speaker of the House of Represent-
atives, and the President shall consult with each other to insure that
there will be a balanced representation of interested parties on the
Commission. The Commission shall consist of at least one represent-
ative of labor, industry, the Federal Government, State government,
local government, and small business. The President shall designate
one of the members to serve as Chairman of the Commissibn. Seven
members shall constitute a quorum. Any vacancies in the Commission
shall not affect its powers, but shall be filled in the same manner in
which the original appointment was made.

(b) Dures oF THE ComprssioN.—The Commission shall study and
evaluate the present unemployment compensation programs in order
to assess the long-range needs of the programs, to develop alterna-
tives, and to recommend changes in.the programs. Such study and
evaluation shall include, without being limited to—

(1) examination of the adequacy, and economic and adminis-
trative impacts, of the changes made by this Act in coverage, ben-
efit provisions, and financing;

(2) 1identification of appropriate purposes, objectives, and
future directions for unemployment compensation programs;
including railroad unemployment insurance;

" (3) examination of issues and alternatives concerning the rela-

tionship of unemployment compensation to the economy, with
special attention to long-range funding requirements and desir-
able methods of program financing; _

(4) examination of eligibility requirements, disqualification

_provisions, and factors to consider in determining appropriate

benefit amounts and duration;

(8) examination of (A) the problems of claimant fraud and
abuse in the unemployment compensation programs (B) the ade-
quacy of present statutory requirements and administrative pro-
cedures designed to protect the programs against such fraud and
abuse and (%J) problems of claimants in obtaining prompt proc-
essing and payment of their claims for benefits and any appro-
priate measures to relieve such problems;

(6) examination of the relationship between unemployment
compensation programs and manpower training and employ-
ment programs;
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(7) examination of the appropriate role of unemployment com-
pensation in income maintenance and its relationship to other
social insurance and income maintenance programs;

(8) conduct of such surveys, hearings, research, and other
activities as it deems necessary to enable it to formulate appro-
priate recommendations, and to obtain relevant information,
attitudes, opinions, and recommendations from individuals and
or,;vi)zi-x_lizations representing employers, employees, and the general

ublic;
P (9) Teview of the present method of collecting and analyzin
present and prospective national and local employment ans
unemployment information and statistics;

(10) identification of any weaknesses in such method and any
problem which results from the operation of such method;

(11) formulation of any necessary or appropriate new tech-
niques for the collection and analysis of such information and
statistics; and

(12) examination of the feasibility and advisability of develop-
ing or not developing Federal minimum benefit standards for
State unemployment insurance program.

(¢) Powers oF THE COMMISSION.—

(1) Hearings.—The Commission, or, on the authorization of
the Commission, any subcommittee or members thereof, may, for
the purpose of carrying out the provisions of this section, hold
such hearing, take such testimony, receive such evidence, take such
oaths and sit and act at such times and places as the Commission
may deem appropriate and may administer oaths or affirmations
to witnesses anpearing hefore the Commission or any subcom-
mittee or members thereof. :

(2) Starr—Subject to such rules and regulations as may be
adopted by the Commission, the Chairman shall have the power
to—

(A) appoint and fix the compensation of an executive
director, and such additional personnel as he deems advisable,
without regard to the provisions of title 5, United States
Code, governing appointments in the competitive service, and
without regard to the provisions of chapter 51 and subchapter
IIT of chapter 53 of such title relating to classification and
General Schedule pay rates, except that the executive director
may not receive pay in excess of the maximum annual rate
of basic pay in effect for grade GS-18 of the General
Schedule under section 5332 of such title and any additional
personnel may not receive pay in excess of the maximum
annual rate of basic pay in effect for grade GS-15 of such
General Schedule, and

(B) obtain temporary and intermittent services of experts
and consultants in accordance with the provisions of section
3109 of title 5, United States Code.

(3) CoxTracts.—The Commission is authorized to negotiate
and enter into contracts with organizations, institutions, and
individuals to carry out such studies, surveys, or research ard

prepare such reports as the Commission determines are necessary
1n order to carry out its duties.

(d) CooreraTioN oF OTHER FEDERAL AGENCIES.—

(1) InrForMaTION.—Each department, agency, and instrumen-
tality of the Federal Government is authorized and directed to
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furnish to the Commission, upon request made by the Chairman,
and to the extent permitted by law, such data, reports, and other
information as the Commission deems necessary to carry out its
functions under this section.

(2) Services.—The head of each department or agency of the
Federal Government is authorized to provide to the Commission
such services as the Commission requests on such basis, reim-
bursable and otherwise, as may be agreed between the depart-
ment or agency and the Chairman of the Commission. All such
requests shall be made by the Chairman of the Commission.

(8) DEpaRTMENT OF LABOR—The Department of Labor shall
provide support for the Commission and shall perform such
other functions with respect to the Commission as may be required
by the provisions of the Federal Advisory Committee Act.

(e) Pay axp TraverL ExXPENSES.—

{1) MEMBERS SERVE WITHOUT PAY.—Except as provided in para-
graph (2), members of the Commission shall serve without pay.

(2) TraveL expENsEs.—While away from their homes or regu-
lar places of business in the performance of services for the
Commission, members of the Commission shall be allowed travel
expenses, including per diem in lieu of subsistence, in the same
manner as persons employed intermittently in the Government
service are allowed expenses under section 5703(b) of title 5 of
the United States Code.

(£) InTerry ReporT.—The Commission shall transmit to the Con-
gress not later than March 31, 1978, an interim report.

(g) FinaL Reporr.—The Commission shall transmit to the Presi-
dent and the Congress not later than January 1, 1979, a final report
containing a detailed statement of the findings and conclusions of the
Commission, together with such recommendations as it deems
advisable.

(h) TerminatioN.—On the ninetieth day after the date of sub-

mission of its final report to the President, the Commission shall cease
to exist. '

(i) AUTHORIZATION OF APPROPRIATIONS.— There are hereby author-
ized to be appropriated such sums as may be necessary to carry out
the provisions of this section.

TITLE V—MISCELLANEOUS PROVISIONS

SEC. 501. REFERRAL OF BLIND AND DISABLED INDIVIDUALS UNDER
AGE 16, WHO ARE RECEIVING BENEFITS UNDER THE
"SUPPLEMENTAL SECURITY INCOME PROGRAM, FOR AP-
PROPRIATE REHABILITATION SERVICES.

(a) I~ GexNeraL.—Section 1615 of the Social Security Act is
amended to read as follows:

“REHABILITATION SERVICES FOR BLIND AND DISABLED INDIVIDUALS

“SEec. 1615. (a) In the case of any blind or disabled individual
who—

“21 has not attained age 65, and

“(2) is receiving benefits (or with respect to whom benefits are
aid) under this title, -

the Secretary shall make provision for referral of such individual to
the appropriate State agency administering the State plan for voca-
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tional rehabilitation services approved under the Vocational Rehabili-
tation Act, or, in the case of any such individual who has not attained
age 16, to the appropriate State agency administering the State plan
under subsection (b) of this section, and (except in such cases as he
may determine) for a review not less often than quarterly of such indi-
vidual’s blindness or disability and his need for and utilization of the
services made available to him under such plan.

“(b) (1) The Secretary shall by regulation prescribe criteria for
approval of State plans for— _

“(A) assuring appropriate counseling for disabled children
referred pursuant to subsection (a) and their families,

“(B) establishment of individual service plans for such dis-
abled children, and prompt referral to appropriate medical,
educational, and sociag services,

“ gC) monitoring to assure adherence to such service plans, and

“(D) provision for such disabled children who are 6 years of

age and under, or who have never attended public school and
require preparation to take advantage of public educational serv-
ices, of medical, social, developmental, and rehabilitative services,
in cases where such services reasonably promise to énhance the
child’s ability to benefit from subsequent education or training,
or otherwise to enhance his opportunities for self-sufficiency or
self-support as an adult.
“(2) Such criteria shall include—

“(A) administration— _

“(1) by the agency administering the State plan for
crippled children’s services under title V of this Act, or
¢ 8i)_ by another agency which administers programs
roviding services to disabled children and which the
overnor of the State concerned has determined is
capable of administering the State plan described in the
first sentence of this subsection in a more efficient and
effective manner than the agency described in clause (i)
(with the reasons for such determination being set forth
in the State plan described in the first sentence of this
subsection) ;
“(B) coordination with other agencies serving disabled
children; and

“(C) establishment of an identifiable unit within such
agency which shall be responsible for carrying out the plan.
“(c) Every individual age 16 or over with respect to whom the Secre-
tary is required to make provision for referral under subsection (a)
shall accept such services as are made available to him under the State
plan for vocational and rehabilitation servicés approved under the
Vocational Rehabilitation Act; and no such individual shall be an
eligible individual or eligible spouse for puri)oses of this title if he
refuses without good cause to accept services for which he is referred

under subsection (a). _
“(d) The Secretary isauthorized to pay to the State agency adminis-
tering or supervising the administration of a State plan for vocational
rehabilitation services approved under the Vocational Rehabilitation
Act the costs incurred under such plan in the provision 6f rehabilita-
tion services to individuals referred for such services pursuant to sub-

section (a). o X
“(e) (1) The Secretary shall, subject to the limitations imposed by
paragraphs (2) and (3), pay to the State agency administering a State
plan of a State under subsection (b) of this section, the costs incurred
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each fiscal year which begins after September 30, 1976, and ends prior
to October 1, 1979, in carrying out the State plan approved pursuant
to such subsection (b).

“(2) (A) Of the funds paid by the Secretary with respect to costs,
incurred in any State, to which paragraph (1) applies, not more than
10 per centum thereof shall be paid with respect to costs incurred with
respect to activities described in subscction (b) (1) (A), (B),and (C).

“(B) Whenever there are provided pursuant to this section to any
child services of a type which is appropriate for children who are not
blind or disabled, there shall be disregarded for purposes of com-
puting any payment with respect thereto under this subsection, so
much of the costs of such services as would have been incurred if the
child involved had not been blind or disabled.

“(C) The total amount payable under this subsection for any fiscal
year, with respect to services provided in any State, shall be reduced
by the amount by which the sum of the public funds expended (as
determined by the Secretary) from non-Federal sources for services
of the type involved for such fiscal year is less than the sum of such
funds expended from such sources for services of such type for the fis-
cal year ending June 30, 1976.

“(8) No payment under this subsection with respect to costs incurred
in providing services in any State for any fiscal year shall exceed an
amount which bears the same ratio to $30,000,000 as the under age 7
population of such State (and for purposes of this section the District
of Columbia shall be regarded as a State) bears to the under age 7
population of the fifty States and the District of Columbia. The Sec-
retary shall promulgate the limitation applicable to each State for
each fiscal year under this paragraph on the basis of the most recent
satisfactory data available from the Department of Commerce not
later than 90 nor earlier than 270 days before the beginning cf such
year.”

(b) PusLication oF Crrreria.—The Secretary shall, within 120
days after the enactment of this subsection, publish criteria to be
employed to determine disability (as defined in section 1614 (a) (3) of
the Social Security Act) in the case of persons who have not attained
the age of 18.

SEC. 502. INCOME OF EACH MEMBER OF MARRIED COUPLE TO BE
APPLIED SEPARATELY IN DETERMINING SSI BENEFIT
PAYMENTS WHEN ONE OF THEM IS IN AN INSTITUTION.

Section 1611 (e) (1) (B) (ii) of the Social Security Act is amended to
read as follows:

“(ii) in the case of an individual who has an eligible spouse, if
only one of them is in such a hospital, home or facility through-
out such month, at a rate not in excess of the sum of—

“(I) the rate of $300 per year (reduced by the amount of
any income, not excluded pursuant to section 1612 (b), of the
one who 1is in such hospital, home, or facility), and

“(II) the aﬁplicable rate specified in subsection (b) (1)
(reduced by the amount of any income, not excluded pur-
suant to section 1612 (b), of the other) ; and”.

SEC. 503. PRESERVATION OF MEDICAID ELIGIBILITY FOR INDIVI-
DUALS WHO CEASE TO BE ELIGIBLE FOR SUPPLEMENTAL
SECURITY INCOME BENEFITS ON ACCOUNT OF COST-OF-
LIVING INCREASES IN SOCIAL SECURITY BENEFITS.

In addition to other requirements imposed by law as a condition
for the approval of any State plan under title XIX of the Social
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Security Act, there is hereby imposed the requirement (and each such
State plan shall be deemed to require) that medical assistance under
such plan shall be provided to any-individual, for any month after
June 1977 for which such individual is entitled to a monthly insur-
ance benefit under title IT of such Act but is not eligible for benefits
under title XVI of such Act, in like manner and subject to the same
terms and conditions as are applicable under such State plan in the
case of individuals who are eligible for and receiving benefits under
such title XVI for such month, if for such month such individual
would be (or could become) eligible for benefits under such title XVI
except for amounts of income received by such individual and his
spouse (if any) which are attributable to increases in the level of
monthly insurance benefits payable under title II of such Act which
have occurred pursuant to section 215(1) of such Act, in the case of
such individual, since the last month after April 1977 for which such
individual was both eligible for (and received) benefits under such
title X VI and was entitled to a monthly insurance benefit under such
title 11, and, in the case of such individual’s spouse (if any), since
the last such month for which such spouse was both eligible for (and
received) benefits under such title X VI and was entitled to a monthly
insurance benefit under such title IT. Solely for purposes of this sec-
tion, payments of the type described in section 1616(a) of the Social
Security Act or of the type described in section 212(a) of Public Law
93-66 shall be deemed to be benefits under title XVI of the Social
Security Act.

SEC. 504. STATE SUPPLEMENTATION OF BENEFITS UNDER SUPPLE-
MENTAL SECURITY INCOME PROGRAM.

(a) LiMritatioNn oN StaTE Costs.—Section 401 (a) (2) of the Social
Security Amendments of 1972 is amended—

(1) by inserting “(subject to the second sentence of this para-
graph)” immediately after “Act” where it first appears in sub-
paragraph (B), and

(2) by adding at the end thereof the following new sentence:
“In determining the difference between the level specified in sub-
paragraph (A) and the benefits and income described in sub-
paragraph (B) there shall be excluded any part of any such benefit
which results from (and would not be payable but for) any
cost-of-living increase in such benefits under section 1617 of such
Act (or any general increase enacted by law in the dollar amounts
referred to in such section) becoming effective after June 30,
1977, and before July 1, 1979.”. _

(b) ErrecTivE DaTe.—The provisions of this section shall be effec-
tive with respect to benefits payable for months after June 1977.

SEC. 505. ELIGIBILITY OF INDIVIDUALS IN CERTAIN INSTITUTIONS.

(a) In GENERAL.—Section 1611(e) (1) of the Social Security Act
is amended by striking out “subparagraph (B)” in subparagraph (A)
and inserting in lieu thereof “subparagraph (B) and (C)”; and by
adding at the end thereof the following new subparagraph:

“(C) As used in subparagraph (A), the term ‘public institution’
does not include a publicly operated community residence which serves
no more than 16 residents.”,

(b) Conrorning AmMeENDMENT.—Section 1612(b) (6) of such Act
is amended by striking out “assistance described in section 1616(a)
which” and inserting in lieu thereof “assistance, furnished to or on
behalf of such individual (and spouse), which®,
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(c) Repeav oF LivrratioN oN PayaenT.—Section 1616(e) of such Repeal.

Act is repealed. 42 USC 1382e.

(d) States To EstasLisE Stanparns.—Effective October 1, 1977, State standards.
section 1616 (e) of such Act is amended to read as follows:

“(e) (1) Each State shall establish or designate one or more State
or local authorities which shall establish, maintain, and insure the
enforcement of standards for any category of institutions, foster
homes, or group living arrangements in which (as determined by the
State) a significant number of recipients of supplemental security
income benefits is residing or is likely to reside. Such standards shail
be appropriate to the needs of such recipients and the character of the
facilities involved, and shall govern such matters as admission poli-
cies, safety, sanitation, and protection of civil rights.

“(2) Each State shall annually make available for public review, Annual public
as a part of the services program planning procedures established review.
pursuant to section 2004 of this Act, a summary of the standards 42 USC 1397c.
established pursuant to paragraph (1), and shall make available to
any interested individual a copy of such standards, along with the pro-
cedures available in the State to insure the enforcement of such stand-
ards and a list of any waivers of such standards and any violations of
such standards which have come to the attention of the authority re-
sponsible for their enforcement. :

“(3) Each State shall certify annually to the Secretary that it is in Anoual
compliance with the requirements of this subsection. certification.

“(4) Payments made under this title with respect to an individual Payments to
shall be reduced by an amount equal to the amount of any supplemen- individuals.
tary payment (as described in subsection (a)) or other payment made
by a State (or political subdivision thereof) which is made for or on
account of any medical or any other type of remedial care provided b
an institution of the type described in paragraph (1) to such indi-
vidual as a resident or an inpatient of such institution if such institu-
tion is not approved as meeting the standards described in such
paragraph by the appropriate State or local authorities.”.

(e) Errecrive DaTe—The amendments and repeals made by this 42 USC 1382
section, unless otherwise specified therein, shall take effect on Octo- Bote.
ber 1, 1976.

SEC. 506. ELECTION OF LOCAL GOVERNMENTS TO USE REIMBURSE-
MENT METHOD.

(a) In GENERAL.—Paragraph (2) of section 8309 (a) of the Internal
Revenue Code of 1954 (relating to State law requirements) is' 26 USC 3309.
amended— - )
(1) by striking out “an organization” and inserting in lieu
thereof “a governmental entity or any other organization”, i
(2) by striking out “paragraph (1) (A)” and inserting in lieu
thereof “paragraph (1)”, and . L
(3) by striking out “that organizations” and inserting in lien
thereof “that governmental entities or other organizations”.
(b) TecENICAL AMENDMENT.—Subparagraph (B) of section 3304
a) (6) of such Code is amended by striking out “section 3309(a) 26 USC 3304.
$1) (A)” and inserting in lieu thereof “section 3309(a) (1)”.
(¢) Errective Date.—The amendments made by this section shall 26 USC 3304
apply with respect to certifications of States for 1978 and subsequent note.

years, but only with respect to services performed after December 381,
1977.
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SEC. 507. AFDC BENEFITS WHERE UNEMPLOYED FATHER RECEIVES
UNEMPLOYMENT COMPENSATION.

(a) In Gexerarn—Section 407(b) (2) of the Social Security Act is

amended—
(1) by striking out “and” at the end of subparagraph (B) ; and
(2) by striking out subparagraph (C) and inserting in lieu
thereof the following:
#(C) for the denial of aid to families with dependent chil-
dren to any child or relative specified in subsection (af—
(1) if and for so long as such child’s father, unless
exempt under section 402(a) (19) (A), is not registered
pursuant to such section for the work incentive pro-
gram established under part C of this title, or, if he is
exempt under such section by reason of clause (iii)
thereof or no such program in which he can effectively
participate has been established or provided under sec-
tion 432(a), is not registered with the public employment
offices in the State, and
“(ii) with respect to any week for which such child’s
father qualifies for unemployment compensation under
an unemployment compensation law of a State or of the
United States, but refuses to ap_gly for or accept such
unemployment compensation ; an
“(Dy) for tie reduction of the aid to families with depend-
ent children otherwise anable to any child or relative spec-
ified in subsection (a) by the amount of any unemployment
compensation that such child’s father receives under an
'lénemp],?yment compensation law of a State or of the United
tates.”.

(b). ConrormiNg Provision.—Section 407(d)(3) of such Act is
amended by inserting “, for purposes of section 407(b)(1)(C),”
before “be deemed”. ,

(c¢) Errecrive Date.—The amendments made by the preceding
provisions of this section shall be effective with respect to months after
( }?ndAweeks beginning in months after) the date of the enactment of
this Act.

(d) SimpriFrcaTION OF ProcEDURES.—Section 407 of the Social
Security Act is further amended by adding at the end thereof the
following new subsection :

“(e) The Secretary of Health, Education, and Welfare and the
Secretary of Labor shall jointly enter into an agreement with each
State which is able and willing to de so for the purposs of (1)
simplifying the procedures to be followed by unemployed fathers and
other unemployed persons in such State in registering pursuant to
section 402(a) (19) for the work incentive program established by
part C of this title and in registering with public vmployment offices
(under this section and otherwise) or in connection with applications
for unemployment compensation, by reducing the number of locations
or agencies where such persons must go in order to register for such
programs and in connection with such applications, and (2) pro-
viding where possible for a single registration satisfying this section
and_the requirements of both the work incentive program and the
applicable unemployment compensation laws.”.
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SEC. 508. STATE EMPLOYMENT OFFICES TO SUPPLY DATA IN AID
OF ADMINISTRATION OF AFDC AND CHILD SUPPORT
PROGRAMS.

(a2) In GeneraL.—Section 3(a) of the Act entitled “An Act to
provide for the establishment of a national employment system and
for cooperation with the States in the promotion of such system, and
for other purposes”, approved June 6, 1933 (29 U.S.C. 49b(a)), is
amended by adding at the end thereof the following new sentence:
“It shall be the further duty of the bureau to assure that such employ-
ment offices in each State, upon request of a public agency administer-
ing or supervising the administration of a State plan approved under
part A of title IV of the Social Security Act or of a public agency
charged with any duty or responsibility under any program or activity
authorized or required under part D of title IV of such Act, shall
(and, notwithstanding any other provision of iaw, is hereby author-
ized 'to) furnish to such agency making the request, from any data
contained in the files of any such employment office, information with
respect to any individual specified in the request as to (A) whether
such individual is receiving, has received, or has made application for,
unemployment compensation, and the amount of any such compen-
sation being received by such individual, (B) the current (or most
recent) home address of such individual, and (C) whether such
individual has refused an offer of employment and, if so, a description
of the employment so offered and terms, conditions, and rate of pay
therefor.”.

(b) ProvisioN For RriMBURSEMENT oF ExpENses.—For purposes
of section 403 of the Social Security Act, expenses incurred to reim-
burse State employment offices for furnishing information requested
of such offices pursuant to the third sentence of section 3(a) of the Act
entitled “An Act to provide for the establishment of a national employ-
ment system and for cooperation with the States in the promotion
of such system, and for other purposes”, approved June 6, 1933 (29
U.S.C. 49b(a), by a State or local agency administering a State
plan approved under part A of title IV of the Social Security Act
shall be considered to constitute expenses incurred in the administra-
tion of such State plan; and for purposes of section 455 of the Social
Security Act, expenses incurred to reimburse State employment offices
for furnishing information so requested by a State or local agency
charged with the duty of carrying out a State plan for child support
approved under part D of title IV of the Social Security Act shall be
considered to constitute expenses incurred in the administration of
such State plan.

TITLE VI—SPECIAL UNEMPLOYMENT
ASSISTANCE AMENDMENTS

SEC. 601. EXTENSION OF SPECIAL UNEMPLOYMENT ASSISTANCE
PROGRAM.

{a) Section 208 of the Emergency Jobs and Unemployment Assist-
ance Act of 1974 1s amended to read as follows:

“TERMINATION DATE

“Sec. 208. Notwithstanding any other provision of this part, no
payment of assistance under this part shall be made to any individual
with respect to any week of unemployment ending after June 30,
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1978; and no individual shall be entitled to any assistance under this
part with respect to any initial claim for assistance or waiting period

credit which is effective in a week beginining after December 31,
1977.7,

SEC. 602. ELIMINATION OF SPECIAL BASE PERIOD FOR PAYMENTS OF
SPECIAL UNEMPLOYMENT ASSISTANCE.

(a) Paragraph (1) of section 203(a) of the Emergency Jobs and
Unemployment Assistance Act of 1974 is amended by striking out
“Provided, That” and all that follows down through “; and” at the
end thereof and inserting in lieu thereof the following: “Provided,
That the individual meets the qualifying employment and wage
requirements of the applicable State unemployment compensation law
in the base period; and, for purposes of this proviso, employment and
wages which are not covered by the State law shall be treated as
though they were covered, except that employment and wages covered
by any State or Federal unemployment compensation law, including
the Railroad Unemployment Insurance Act (45 U.S.C. 851 et seq.),
shall be excluded to the extent that the individual is or was entitled to
compensation for unemployment thereunder on the basis of such
employment and wages; and”.

{(b) Subsection (atg of section 205 of such Act is amended by strik-
ing out “law: Provided, That” and all that follows down through the
period at the end thereof and inserting in lieu thereof the following:
“law. For purposes of the preceding sentence, employment and wages
which are not covered by the applicable State unemployment compen-
sation law shall be treated as though they were covered, except that
employment and wages covered by any State or Federal unemploy-
ment compensation law, including the Railroad Unemployment Insur-
ance Act (45 U.S.C. 351 et seq.), shall be excluded to the extent that
the individual is or was entitled to compensation for unemployment,
thereunder on the basis of such employment and wages.”.

(c) Subsection (a) of section 206 of such Act is amended by striking
out ‘“section 205 : Provided, That” and all that follows down through
the period at the end thereof and inserting in lieu thereof the follow-
ing : “section 205. For purposes of the preceding sentence, employment
and wages which are not covered by the applicable State unemploy-
ment compensation law shall be treated as though they were covered,
except that employment and wages covered by any State or Federal
unemployment compensation law, including the Railroad Unemploy-
ment Insurance Act (45 U.S.C. 351 et seq.), shall be excluded to the
extent that the individual is or was entitled to compensation for unem-
ployment thereunder on the basis of such employment and wages.”.

(d) Subsection (a) of section 210 of such Act isamended—

(1) by striking out “and” at the end of paragraph (5); and

(2) by striking out paragraph (6) and inserting in lieu thereof
the following :

“(6) ‘special unemployment assistance benefit year’ means the
benefit year as defined by the applicable State unemployment
compensation law ; and

“(7) ‘base period’ means the base period as determined under
the applicable State unemployment compensation law.”?, -

(e) The amendments made by this section shall apply with respect
to benefit years beginning after December 31, 1976. In the case of any
benefit year of an individual which begins after December 31, 1976,
for purposes of sections 203(a) (1), 205(a), and 206(a) of the Emer-
gency Jobs and Unemployment Assistance Act of 1974, there shall not
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be taken into account any employment and wages to the extent that

such individual was entitled on the basis of such employment and

wages to assistance under such Act during a benefit year beginning

before January 1,1977. :

SEC. 603. DENIAL OF SPECIAL UNEMPLOYMENT ASSISTANCE TO NON-
PROFESSIONAL EMPLOYEES OF EDUCATIONAL INSTITU-
TIONS DURING PERIODS BETWEEN ACADEMIC TERMS.

(a) Section 203 of the Emergency Jobs and Unemployment Assist-
ance Act of 1974 is amended by adding at the end thereof the follow-
ing new subsection: '

‘(¢) Anindividual who performs services for an educational institu-
tion or agency in a capacity (other than an instructional, research, or
principal administrative capacity) shall not be eligible to receive a
payment of assistance or a waiting Eeriod credit with respect to any
week commencing during a perioﬁ etween two successive academic
yearsor fermsif—

“(1) such individual performed such services for any educa-
tional institution or agency in the first of such academic years or
terms; and

“(2) there is a reasonable assurance that such individual will
perform services for any educational institution or agency in any
capacity (other than an instructional, research, or principal
admin,i,strative capacity) in the second of such academic years or
terms.

(b) The amendment made by subsection (a) shall apply to weeks of
unemployment beginning after the date of the enactment of this Act.
SEC. 604. MODIFICATION OF AGREEMENTS.

The Secretary of Labor shall, at the earliest practicable date after

90 STAT. 2691

26 USC 3304
note.

Applicability

the date of the enactment of this Act, propose to each State with which

he has in effect an agreement under section 202 of the Emergency Jobs
and Unemployment Assistance Act of 1974 a modification of such
agreement designed to provide for the payment of special unemploy-
ment assistance under such Act in accordance with the amendments
made by sections 601, 602, and 603 of this title. Notwithstanding any
other provision of law, if any State fails or refuses, within the three-
week period beginning on the date the Secretary of Labor proposes
such a modification to such State, to enter into such a modification of
such agreement, the Secretary of Labor shall terminate such agreement
effective with the end of the last week which ends on or before the last
day of such three-week period.

Approved October 20, 1976.
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Calendar No. 1200

941 CONGRESS } SENATE ReroRT
2d Session No. 94-1265

UNEMPLOYMENT COMPENSATION AMENDMENTS
OF 1976

SEPTEMBER 20, 1976.—Ordered to be printed

Mr. Long, from the Committee on Finance,
submitted the following

REPORT

{To accompany H.R. 10210]

The Committee on Finance, to which was referred the bill (H.R
10210) to require States to extend unemployment compensation
coverage to certaln previously uncovered workers; to increase the
amount of the wages subject to the Federal unemployment tax; to
increase the rate of such tax; and for other purposes, having considered
the same, reports favorably thereon with amendments and recom-
mends that the bill as amended do pass. g

- I. SUMMARY OF THE BILL

The bill as passed by the House of Representatives would require
States to extend unemployment compensation protection to certain
categories of individuals now covered only at State option and increase
the Federal unemployment tax rate and increase the annual amount
of wages subject to Federal and State unemployment taxes from $4,200
to $6,000 per employee. The bill would also modify the requirements
for triggering the Federal-State extended benefit program into and out
of operation in the States, establish a national study commission on
unemployment compensation, and make a number of other changes.
The committee amendments make significant revisions in the House-
passed bill and add several provisions which would affect the Supple-
mental Security Income (SSI) program for needy aged, blind, and
disabled people.

A. CovERAGE

Employees of State and local governmenis.—Like the House bill, the
committee bill would require the States to provide unemployment
compensation coverage to all employees of State and local governments.

57-010 O—76——1 5
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The committee bill would make clarifying changes in the exceptions
to coverage provided by the House passed bill. States would not be
required to provide coverage for:

(1) Elected officials;

(2) Major non-tenured policymaking or advisory positions;

(3) Policymaking and advisory positions requiring not more than
one day’s employment per week;

(4) Judges;

(5) Members of a legislative body;

(6) Members of the State National Guard or Air National Guard;

(7) Emergency employees hired in case of disaster; and

(8) Inmates of custodial or penal institutions.

Under the House bill, State unemployment compensation laws
would be required to contain a provision prohibiting the payment of
benefits to teachers and other professional employees of schools during
vacation periods who have contracts for employment in the post-
vacation term, and until 1980 each State would be allowed to provide
a similar prohibition for nonprofessional employees of schools who have
reasonable assurance of employment in the post-vacation term.

The committee bill would modify these provisions so that vacation
time unemployment benefits would not be paid to teachers and other
professional employees who have reasonable assurance of post-vacation
employment even though they do not have a formal contract. In
addition, the provision permitting States to prohibit vacation time
unemployment benefit payments to nonprofessional school employees
Wouldp be made permanent rather than be limited to a two-year period.

Each State would determine for itself how to finance the benefits
which would be payable; an employing agency could be required to
make periodic payments similar to the taxes paid by private em-
ployers or it could pay the actual cost of the benefits paid to its former
iampl((i)yees. The Federal unemployment tax, though, would not be

evied.

The States would not be required to provide unemployment com-
pensation for employment prior to January 1978. However, if a State
should provide the new benefits on the basis of earlier service, the cost
of the resulting benefits (after January 1, 1978), would be paid with
Federal funds from general revenues.

The Department of Labor estimates that $0.2 billion per year in
additional unemployment compensation would be paid in fiscal 197
and 1979 under this provision.

Employees of nonprofit elementary and secondary schools.—The bill
would require the States to extend the coverage of their unemployment
compensation programs to employees of nonprofit elementary and
secondary schools (present law requires coverage for employees of
institutions of higher education). The provisions for nonpayment of
benefits during vacation periods to school employees of State and local
governments would also apply to employees of nonprofit schools.

The States would not be required to provide the new coverage until
January 1, 1978.

Virgin Islands.—The bill would extend the Federal unemployment
compensation laws to the Virgin Islands as soon as various require-
ments of membership in the Federal-State systera could be met.
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B. FinanciNe Provisions

Tax base.—The bill would increase the Federal unemployment tax-
able wage base to $6,000. This change would require, in effect, that
the States tax for unemployment compensation purposes the first
$6,000 (rather than $4,200) in wages paid by an employer to an em-
ployee. The provision would be effective January 1,"1978.

The Department of Labor estimates that enactment of this provi-
sion would result in $2 billion of additional State taxes and $0.5 billion
of additional Federal taxes (a total of $2.5 billion) for fiscal 1979.

Tax rate.—The net Federal unemployment compensation tax would
be increased from 0.5 percent to 0.7 percent starting January 1, 1977,
and, under the House-passed bill, ending with the earlier of (1)
December 31, 1982, or (2) the end of the year in which all of the
general revenue advances to the extended unemployment compensa-
tion account have been repaid. The committee bill would modify this
provision so that the additional Federal tax would continue to apply
until all of the advances have been repaid. The Committee estimates
that this provision will result in $0.4 billion in additional revenues
for fiscal year 1977.

Advances to States.—Under present law, whenever a State finds
that it will not have funds available to pay unemployment compensa-
tion for any 1 month it may borrow the necessary funds from the
Federal Unemployment Trust Fund. Each request for a loan can be
for 1 month only. The bill would permit a single loan request to
cover a 3-month period.

The change would be effective on enactment.

C. OrHER Provisions ReraTing To UNEMPLOYMENT COMPENSATION

Triggers.—The bill would modify the triggers which dztermine
W}éen extended unemployment compensation benefits are payable in
a State.

Under the House bill, the new triggers would be:

A seasonally adjusted national insured unemployment rate
of 4.5 percent based on the most recent 13-week period (rather
than 3 consecutive months); or

A seasonally adjusted (rather than unadjusted) State insured -
unemployment rate of 4 percent for the most recent 13-week
period.

The provision of present law requiring that the State insured

unemployment rate also be 120 percent of the rate for the correspond- -
ing period in the 2 preceding years would be eliminated on a perma-

nent basis. This requirement has been suspended throughout most of

the period since enactment of the extended benefits program.

The committee bill retains the modification of the national trigger
but does not adopt the House-passed State trigger. The committee
bill would keep the provisions of present law which put the extended
benefits program into effect in a State when the State’s insured unem-
employment rate (not seasonally adjusted) averages at least 4 percent
for a 13-week period and is 120 percent of the rate for the corresponding
periods in the preceding 2 years. Individual States, however, could opt
to put the program into effect whenever the insured unemployment
rate in the State averages at least 6 percent for a 13-week period even
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though the rate is not 120 percent of the rate for the corresponding
periods in the preceding 2 years.

Disqualification for receipt of a pension.—The committee bill adds
to the House bill a new provision under which States would be required
to prohibit the payment of unemployment compensation benefits to
individuals who receive any public or private pension or annuity
(including social security retirement benefits and railroad retirement
annuities). The new provision would be effective for years after 1977.

Disqualification for pregnancy.—The bill would prevent the States
from disqualifying a women for unemployment compensation solely
because she'is, or recently has been, pregnant.

The new provision would be effective for years after 1977.

Professional athletes and illegal aliens.—The bill would require the
States to include in their unemployment compensation laws a pro-
vision specifically precluding the payment of unemployment compen-
sation:

(1) To a professional athlete between two playing seasons if he
has re&zonable assurance of reemployment in the following sea-
son; an
< (2) To an alien who was not lawfully admitted to the United

tates.

The new requirements would be effective for years after 1977.

Commission on unemployment compensation.—The bill would
establish a commission to study the unemployment compensation pro-
gram and to issue a report not later than January 1, 1979. The mem-
bers of the Commission would be appointed by the President (7
members, including the chairman), the President pro tempore of the
Senate (3 Members) and the Speaker of the House of Representatives
(3 Members).

The bill would authorize appropriations from general revenues to
meet, the cost of the Commission.

D. ProvisioNs RELATING TO SUPPLEMENTAL SECURITY INCOME

Disabled children.—Although the Supplemental Security Income
program has been in effect since January 1, 1974, the Department of
Health, Education, and Welfare has not yet issued detailed guidelines

" for determining who is disabled under the disability definition provided
in the-law as it applies to children. The committee bill would require
the Secretary of HEW to issue guidelines within 120 days after the
enactment of the provision.

The bill also would require the Social Security Administration to
refer blind and disabled children under age 16 who are receiving SSI
benefits to the crippled children’s or other appropriate State agency.
This agency would Ee responsible for administering a State plan which
would have to include provision for counseling of disabled children and
their families; the establishment of individual service plans for chil-
dren under 16; monitoring to assure adherence to the plans; and pro-
vision of services to children under age 7, and to children who have
never been in school and require preparation to take advantage of
public educational services.

A total of $30 million would be provided for the operation of State
plans for each of three fiscal years, beginning with fiscal year 1977;
there would be no non-Federal matching requirements. The amount
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would be allocated to the States on the basis of the number of children
age 6 and under in each State. Up to 10 percent of the State’s funds
could be used for counseling, referral and monitoring provided under
the State plan for children up to age 16. The remainder of the funding
would be available for services to disabled children under age 7 and
those who have never been in school. The bill would require that, the
funds authorized under the provision could not be used to replace
State and local funds now being used for these purposes. The funds
could be used in the case of -any program or service only to pay that
portion of the cost which is related to the additional requirements of
serving disabled children over and above what would be required to
serve nondisabled children.
"~ Change in SST savings clause.—The Supplemental Security Income
(SSI) program provides Federal income maintenance benefits to needy
aged, blind, and disabled persons. These benefits in many States are
augmented by State-funded supplemental payments. When Federal
benefits increase, States can continue to provide the same level of
State supplementation at no increase in State costs thus passing
through the net impact of the Federal benefit increase to the recipient.
Three States, however, do incur a State cost if they elect to pass
through the Federal increase in this way because part of the Federal
increase automatically results in & reduction in payments to these
States under a 1972 savings clause provision. This provision now
affécts only Hawaii, Massachusetts, and Wisconsin. The committee
bill contains & provision under which payments under that savings
clause to those States will no longer be reduced when Federal SSI
benefits rise. This will enable those States to pass through the Federal
increases without added State costs.

Institutionalization of a spouse.—The committee bill would amend
present law to provide that if a spouse is institutionalized, the two
persons involved would be treated as individuals rather than as a
couple for purposes of applying their separate incomes in computing
any required reduction of the SSI benefit amount. -

Protection of medicaid eligibility—Under present law, there are
some cases in which a cost-of-living increase in social security benefits
may result in the loss of SSI eligibility. Although the amount of SSI
cash benefits in such cases is very small, the denial of medicaid bene-
fits represents a serious loss to the individual affected. The committee
bill would provide that no recipient of SSI would lose eligibility for
medicaid as the result of the operation of the cost-of-living benefit
increase provision under title IT of the Social Security Act. The
committee provision would protect the individual only against the
loss of medicaid, and would be effective only in the case of future
social security benefit increases. .

SSI payment to persons in nstitutions.—The committee bill would
exclude publicly operated community residences, which serve no more
than 16 residents, from being deemed public institutions in which
individuals are ineligible for Supplemental Security Income benefits.
The provision would also provide that State or local government
subsidies to a home, public or private, would not result in SSI benefits
being reduced, and would require States to establish, maintain, and
insure the enforcement of standards for any category of institutions,
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foster homes, or group living arrangements in which a significant
number of SSI recipients reside.

Social Security Act assistance programs in the Northern Marianas
Commonwealth—The recently approved covenant establishing a
Commonwealth of the Northern Marianas Islands contained general
provisions making Federal assistance programs applicable there in
the same way that they apply to other territories. However, the
covenant also specifically 2xtended to that jurisdiction two programs
under the Social Security Act which Congress has, up to the present,
found appropriate to limit in applicability to the 50 States and the
District of Columbia: Supplemental Security Income (SSI), and special
social security benefits for the uninsured. The committee bill specifi-
cally extends to the new Northern Marianas Commonwealth the
Social Security Act programs of aid to the aged, blind, and disabled,
aid to families with dependent children, and medical assistance under
the same conditions as these programs apply to Guam, Puerto Rico,
and the Virgin Islands. The bill also deletes the authorization to
extend the SSI program and the program of special social security
benefits for the uninsured to the Northern Marianas.

E. Provisions or THE House BirLy DeLETED BY THE COMMITTEE

Farm workers—The House bill would have required the States
to extend the coverage of their unemployment compensation pto-
grams to include agricultural work performed for an employer who
has four or more employees in each of 20 weeks in a year or who pays
wages of at least $10,000 in any calendar quarter. The committee bill
does not contain any provision extending unemployment compen-
sation to agricultural employment.

Household workers.—The House bill would have required the States
to extend the coverage of their unemployment compensation pro-
grams to domestic workers employed by households that pay wages
of at least $600 in any calendar quarter. The Committee bill does not
include this provision.

Under present law, the coverage of domestic service in private
households under the unemployment compensation program depends
on the provisions of State law. The committee notes that only three
States and the District of Columbia provide coverage. In the District
and in New York, domestic’ workers are covered if the employer’s
quarterly payroll is $500 or more; coverage in Hawaii comes when
the quarterly payroll is at least $225; and in Arkansas, employers of
three or more or having a quarterly payroll of $500 are covered.

Federal reimbursements to the States—The House-passed bill would
- have made changes in the way Federal reimbursement of certain State
costs are determined. In determining the amount of reimbursable
administrative costs, no longer would account be taken of amounts
attributable to administering the program as it relates to employees
of State and local governments.

In determining grants to States for the payment of benefits under
the extended benefits program, amounts would not be included to
compensate for the payment of benefits to employees of State and
local governments. (Under the extended benefits program, benefits
are paid for the 27th through the 39th week of unemployment; one-
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half of the cost of these benefits is paid from Federal unemployment
insurance funds.) '

The committee bill deletes the House-passed provisions which
would reduce the payments made to the States for these purposes.

CETA employees.—The House bill would have authorized reim-
bursement from Federal general revenues to the State for the cost of
paying unemployment compensation to former participants in public
service jobs under the Comprehensive Employment and Training Act
(CETA). Under present law these costs are met either from direct
State funds or from the Federal CETA grant.

The committee bill deletes the provision.

Finality provision.—Under the House bill a Federal employee would
be permitted to use the State agency appeal process to overturn his
- Federal agency’s determination as to earnings and reason for leaving
Federal employment. Hearings on these issues are now available to
employees within the Federal agency involved.

The Committee bill does not include this provision.

-II'. GENERAL EXPLANATION OF THE BILL
A. UnEMPLOYMENT COMPENSATION
COVERAGE PROVISIONS

The committee bill would bring under the Federal-State unemploy-
ment compensation system the greater part of those jobs which are
now exempt from the Federal unemployment tax and are consequently
not now covered under State programs except to the extent that States
have voluntarily elected to provide such coverage. Under the bill,
employment for State and local governments and employment for
nonprofit elementary and secondary schools would remain exempt
from the Federal unemployment tax, but States would be required to
provide coverage under State law for such jobs.

If a State did not comply with this requirement, private employers
in the States would lose the tax credit they now enjoy by reason of
participating in an approved State unemployment compensation
program.. (The credit would be equal to 2.7 percent out of the total
Federal unemployment tax of 3.4 percent provided under the bill.)
States would also lose Federal funding for the costs of administering
their unemployment programs

STATE AND LOCAL GOVERNMENT EMPLOYEES
(Sec. 101 of the Bill)

Under present Federal laws, the States are required to provide
unemployment insurance for employees of State operated hospitals
and institutions of higher education. In addition, more than one-half of
the States have gone beyond the Federal requirements and provide
mandatory coverage for State employees and permit local governments
to opt for coverage. Nine States, Connecticut, Florida, Hawaii, Iowa,
Michigan, Minnesota, Montana, Ohio, and Oregon require coverage
of both State and local government employment. The committee bill
would require coverage of all State and local employees.
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UNEM PLOYM ENT COMPENSATION COVERAGE UNDER PRESENT
LAW AND THE COMMITTEE BILL !

- Employment—
Numbers (in

thousands)

Covered under presentlaw............................ 72,385
Under State programs. ........................... 66,700
Federal employees/military....................... 5,093
Railroad............. ... . . 592
Added to coverage under H.R, 10210... ... ..... .. .. 7,946
State government. ... . 600
Local government................... ... ...l . 7,100
Nonprofit organizations.. ......................... 242
Virgin Islands............. B 4

! Based on most recent data (1974) modified to reflect some modification of
coverage since thattime.

Provistons of commaittee bill.—Under the committee bill State and
local government employment would continue to be exempt from the
Federal unemployment payroll tax. States would, however, be required
to provide State coverage for such employment as a condition of con-
tinued participation in the Federal-State unemployment compensation
program. (Failure to participate would, in effect, raise the Federal
unemployment tax on employers in the State from 0.7 to 3.4 percent
and would deprive the State of Federal funds to meet administrative
expenses and part of the benefit costs for benefits paid after the 26th
week of unemployment.)

All State and local government employees would have to be covered
except elected officials, major non-tenured policy-making and advisory
employees, policy-making and advisory employees who do not work
on more than one day each week, judges, members of the legislature,
members of the National Guard, prisoners, and persons hired for
temporary jobs in emergency situations. With the above exceptions,
all employment after December 31, 1977 would be covered. Under the
bill, the State law could permit the employing entity to pay for its
coverage either through contributions equivalent to the State payroll
tex or by reimbursing the fund for benefits paid to its former employees.

Constitutionality—Generally, mandatory Federal coverage under
the Federal-State unemployment compensation program exists by
virtue of applying the Federal unemployment payroll tax to the em-
ployment in question. It then becomes of no advantage not to cover
that employment under the State program since failure to do so would
eliminate the 2.7-percent Federal tax credit which would otherwise
apply. In the case of State and local government employment, how-
ever, such a procedure would raise questions of the power of the Fed-
eral Government under the Constitution to lay a tax upon a vital State
function. Consequently, the bill would continue to exempt State and
local employment from the Federal tax but would require coverage for
such employment as a condition of approving the State program. This
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type of mandatory Federal coverage was applied in the 1970 amend-
ments to require States to provide unemployment compensation pro-
tection to employees of State hospitals and State institutions of higher
education.

A recent Supreme Court decision (National League of Cities v.
Usery) invalidated provisions of the 1974 Fair Labor Standards
Amendments which had extended minimum wage coverage to State
and local government employees. The Solicitor of the Department of
Labor has issued an opinion holding that that decision is not appli-
cable to the H.R. 10210 provisions extending unemployment compen-
sation coverage to such employees.

Coverage of school employees during vacation periods—Under present
law, States are required to provide coverage for employees of State
institutions of higher education with benefits payable under the same
conditions as apply to other individuals covered under the program
except that no benefits are payable during a summer vacation (or
similar period between terms) to persons in academic or principal
administrative positions who have contracts for the following term
(whether or not at the same institution). The House bill, which ex-
tends coverage to all State and local employees, would make this pro-
vision applicable to such employees regardless of type of school. In
addition, the House bill permits States to deny benefits to nonprofes-
sional employees during vacation periods if they have reasonable
‘assurance of continuing in that employment in the following term.
Starting in 1980, however, this option would expire and State and
local governments would have to provide benefits during the vacation
period to nonprofessional employees who cannot find employment dur-
ing that time.

The committee bill would modify these provisions so that a teacher
or professional employee could not qualify for unemployment compen-
sation during vacation periods when there is a reasonable assurance
that a job will be available for the post-vacation term (even if a formal
contract has not been signed). In making this change, the committee
intends that the determining factor be the availability of a job to the
individual—whether or not the individual wishes to accept the job. If &
job is available to the individual and he does not want to accept it,
he would be disqualified just as any other individual who refuses
employment is disqualified.

The provision of the House bill which permits the States to deny
benefits during vacation periods to nonprofessional school employees
for a 2-year period would under the committee bill be a permanent
option for the States.

NONPROFIT ORGANIZATIONS
(Sec. 101 of the Bill)

Elementary and secondary schools.—Prior to the 1970 amendments,
nonprofit organizations, which are exempt from taxation under the
Internal Revenue Code, were covered as employers for unemployment
compensation purposes only at the option of the States. The 1970
amendments required States to provide coverage for nonprofit em-
ployers who have at least four employees in at least 20 weeks of the
year. However, an exception in the law allows States to exclude from
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coverage nonprofit elementary and secondary schools. The committee
bill would repeal this exclusion, thus requiring coverage for such schools
on the same basis as it is required for other nonprofit entities.

Special provision for certain nonprofit employers.—When the 1970
amendments required the extension of coverage to nonprofit employ-
ers, a provision was also added allowing such organizations to pay
for their coverage by reimbursing the State unemployment fund for
any benefits paid to their former employees (on the basis of such em-
ployment). I%) they chose this option, they would not be required to
pay the State unemployment taxes otherwise applicable. The 1970
amendments also permitted any nonprofit entity which had been cov-
ered prior to those amendments to switch to this reimbursement meth-
od of paying for its coverage and to take credit for any past State
unemployment taxes it had paid in excess of what it would have paid
under the reimbursement method. This opportunity was available,
however, only if permitted by State law and only if the nonprofit
employer made an election to change to the reimbursement method
at the first opportunity.

The Hoag Memorial Hospital in California had elected and later
terminated unemployment compensation coverage for its employees
prior to the 1970 amendments which made such coverage mandatory
as of January 1972. However, since the hospital did not have unem-
ployment coverage in effect during the period between the enactment
of the 1970 amendments and January 1972 when coverage became
mandatory, its election of the reimbursement method did not take
place at the earliest time possible under State law, namely in 1971. As
a result, the hospital was barred from claiming the credit which
would otherwise have been allowed for the excess of its past contribu-
tions over the benefit payments made to its former employees. A provi-
sion in H.R. 10210 would allow that institution (and any other non-
profit organization which may be in similar circumstances) to claim
the retroactive credit provided that it elected the reimbursement
method by April 1, 1972,

A provision similar to that adopted in 1970 allowing nonprofit em-
ployers to take credit for past excess contributions is included in H.R.
t1)91%10 for the nonprofit schools for which coverage is mandated by the

ill. :
TRANSITIONAL FEDERAL FUNDING PROVISIONS

(Sec. 121 of the Bill)

Costs of State and local coverage.—The provisions of the bill which
would extend coverage under the unemployment compensation pro-
gram to some 588,000 State employees who are not now covered and
to about 7.7 million employees of local governments. State programs
would be required to pay benefits on the basis of employment taking
place after December 31, 1977. If States elect to pay benefits on the
basis of this previously uncovered employment prior to that date, the
costs of any such benefits payable after January 1, 1978, would be
reimbursed from Federal general revenues. (Federal reimbursement
would also be made for benefits paid prior to July 1, 1978, on the basis
of State or local employment during the first 6 months of 1978.)
Because some of this earlier coverage could also include employment
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which would qualify for payments under the federally funded Special
Unemployment Assistance (SUA) program, the committee adopted an
amendment to make clear that Federal reimbursement for regular
unemployment benefits based on such employment will be available
only to the extent that Federal SUA benefits were not paid on the
basis of the same employment. The table below indicates the benefits
which would be paid as a result of the State and local coverage pro-
visions of H.R. 10210.

ESTIMATED UNEMPLOYMENT BENEFIT PAYMENTS BASED ON
STATE AND LOCAL GOVERNMENT EMPLOYMENT COVERED
BY H.R. 10210

[in millions]
Amount
Total unem- reimbursable
ployment from Federal
benefit general
Fiscal year . payments ! funds ?
1978 . .. . $200 $190
1979 . 210 50
1980. ... 230 0
1981. ... ... ..., e 260 0

I Includes regular and extended benefits.
2 Under sgecial provision where States provide benefits on the basis of employ-
ment prior to July 1, 1978. )

Costs of coverage for non-profit schools.—The Department of Labor
estimates that the bill’s provisions requiring coverage for employees of
non-profit elementary and secondary schools will result in additional
benefit payments of $10 million in each of the fiscal years 1978-1981.
In fiscal year 1978, $8 million of this total would be paid for from
Federal general revenues under the bill’s special start-up provisions.

INCLUSION OF VIRGIN ISLANDS IN THE FEDERAL-STATE UNEMPLOYMENT
INSURANCE SYSTEM

(Sec. 102 of the Bill)

Under existing Federal law, the Virgin Islands is excluded from the
Federal-State system of unemployment insurance. The Virgin Islands
has for several years had a similar uneraployment insurance program,
however, and the territorial government has formally requested that
the Virgin Islands be included in the Federal-State system.

The inclusion of the Virgin Islands in the Federal-State unemploy-
ment system as proposed in the bill would extend to that jurisdiction
the Federal unemployment tax and thus increase slightly the revenues
to the Federal accounts in the unemployment trust fund. At the same
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time, 1t would provide new or modified funding for the Virgin Tslands
programs as shown in the table below.

FUNDING CHANGES FOR VIRGIN ISLANDS UNEMPLOYMENT
PROGRAM UNDER THE COMMITTEE BILL

Expenditure type Current funding Funding under H.R. 10210
Regular benefits. .... Territorial tax. ... ... Territorial tax.
Administrative costs:

Compensation  ..... do.............. Federal trust fund
system. accounts.

Employment Federal general Federal trust fund

service. funds. accounts and
general funds.
Extended benefits..... Not in effect..... ... 50 percent terri-

: torial tax, 50
percent Federal
trust fund
accounts.

Loans................. Federal general Federal trust fund
funds. accounts.

Loans to the Virgin Islands.—Under the Federal-State unemploy-
ment compensation system, States which exhaust their own benefit
funds may borrow from the Federal accounts in the trust fund to
meet their benefit obligations. The Virgin Islands is unable to use
this procedure since it is not now a part of the Federal-State system.
In Public Law 94-45, authority was provided for loans to be made
to the Virgin Islands for this purpose. Under that legislation and
subsequent amendments, the Virgin Islands is authorized to borrow
up to $15 million which must be repaid by January 1, 1979. The law
authorizing these loans also provides that the repayment requirements
of the Federal-State unemployment compensation program will come
into operation if the Virgin Islands is incorporated into that system
as proposed in the committee bill. As of July 1976, the Virgin Islands
system has borrowed $5.6 million under the authority of Public Law
9445,

B. Financine Provisions

INCREASES IN THE UNEMPLOYMENT TAXES
(Sec. 201 of the Bill)

Financing basis.—The Federal statute now imposes a gross tax of
3.2 percent of covered wages. The tax base or maximum amount of
annual wages per employee subject to this tax is $4,200. (In 1974,
the average annual wage in covered employment was about $9,200.)
Although the gross Federal tax rate is 3.2 percent, the actual net
Federal tax rate is 0.5 percent since employers qualify for a 2.7-percent
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UNEMPLOYMENT COMPENSATION AMENDMENTS
OF 1976—DESCRIPTION OF THE PROVISIONS
" OF H.R. 10210

I. Unemployment Compensation Provisions

A. COVERAGE PROVISIONS

Farmworkers—In the past, farm employment has been exempt
from the Federal unemployment tax. As a result, protection of farm-
workers under unemployment compensation programs has been a.
matter of State option. H.R. 10210 makes the Federal unemploy--
ment tax applicable to farm employment if the farm operator, in.
either the current year or the preceding year, has a payroll of at least.
$20,000 in any calendar quarter or has 10 or more employees in 20*
weeks during the year. This extension of the Federal unemployment
payroll tax has the effect of bringing farm employment meeting
these criteria within the coverage of all State unemployment compen-
sation programs. Coverage is effective as of January 1978.

In the case of farmworkers who are hired by a farm labor con-
tractor (“crew leader”) rather than by the farm operator, the bill
provides that the crew leader will be considered the employer and
thus be responsible for paying the unamployment tax and submitting
the required reports if he provides the service of mechanized equip-
ment—crop dusting, mechanized harvesting, et cetera—or if he is
registered under the IFarm Labor Contractor Registration Act. Since
that act now requires registration for most crew leaders—an excep-
tion is made for those operating both within a 25-mile radius of their
homes and for no more than 13 weeks per year—H.R. 10210 generally
makes the crew leader the employer. The bill provides, however, that
the farm operator be considered the employer in cases where the crew
leader is in fact the farmer’s own employee and in cases where the
farmer and the crew leader have a written agreement under which
the farm operator will act as employer for unemployment compensa-
tion purposes. ' .

The bill exempts from unemployment compensation coverage aliens
who are brought into the United States on a temporary basis to work
during peak agricultural crop seasons under sections 101(a) (15) (H)
and 214(c) of the Immigration and Nationality Act. This exemption
from coverage expires January 1, 1980.

Under the provisions of H.R. 10210, an estimated 459,600 farm
jobs and 17,400 farm employers will be subject to the Federal
unemployment tax. This represents 40 percent of all farm employment
and 2 percent of all farm operators.

(1)
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State and local government employees.—State and local govern-
ment employment is exempt from the Federal unemployment payroll
itax. However, under legislation enacted in 1970, the States were
‘required to provide unemployment insurance for cmployees of State
~operated hospitals and institutions of higher education. In addition,
=about one-half of the States have gone beyond the Federal require-
“ments and provide mandatory coverage for State employees and
Permit local governments to opt for coverage.

Under H.R. 10210, State and local government employment will
tontinue to be exempt from the Federal unemployment payroll tax.
States will be required, however, to provide State coverage for such
employment as a condition of contintied participation in the Federal-
State unemployment compensation program. (Failure to participate
would, in effect, raise the Federal unemployment tax on employers in
the State from 0.7 to 3.4 percent and would deprive the State of Fed-
cral funds to meet administrative expenses and part of the benefit
costs for benefits paid after the 26th week of unemployment.)

All State and local government employees will be covered except
elected officials, members of the legislature or judiciary, persons in
policymaking or advisory positions which are designated as major,
nontenured positions or as ordinarily requiring less than 8 hours work
per week, members of the National Guard, prisoners, and persons
hired for temporary jobs in emergency situations. With the above
exceptions, all employment after December 31, 1977 will be covered.
Under the bill, the State law will have to permit the employing entity
to determine whether to pay for its coverage through contributions
equivalent to the State payroll tax or by reimbursing the fund retro-
actively for benefits paid to its former employees.

The provisions of H.R. 10210 extend coverage under the unemploy-
ment compensation program to approximately 588,000 State em-
ployees who are not now covered and to about 7.7 million employees
of local governments. ,

Payment to school employees during vacation periods—H.R. 10210
requires that benefits be denied during vacation periods between
academic terms (or years) to professional school employees who have
a contract for, or reasonable assurance of, reemployment during the
upcoming term (or year). The bill also permits States to deny benefits
during vacation periods on the same basis to nonprofessional school
employees. '

Hutended benefit costs—At present, the Federal extended benefit
account in the unemployment trust fund pays one-half of the costs of
benefits under the Federal-State Extended Unemployment Compen-
sation Act. That act provides in times of high unemployment for up
to 18 weeks of added benefits after a worker exhausts his regular
benefit eligibility. This 50 percent Federal funding is provided from
the Federal unemployment payroll tax. H.R. 10210 includes a provi-
sion which eliminates this 50 percent Federal funding for the cost of
extended benefits for State and local government employees, whose
employment 1s exempt from the Federal tax. (The Federal accounts
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will continue to pay the administrative costs attributable to. coverage
of employees of State and local governments.)

E'lementary and secondary nonprofit schools—Prior to the 1970
amendments, nonprofit organizations, which are exempt from taxa-
tion under the Internal Revenue Code, were covered as employers for
unemployment compensation purposes only at the option of the States.
The 1970 amendments required States to provide coverage for non-
profit employers who have at least four employees in at least 20 weeks
of the year. However, an exception in the law allowed States to
exclude from coverage nonprofit elementary and secondary schools.
H.R. 10210 repeals this exclusion, thus requiring coverage for such
schools on the same basis as it has been required for other nonprofit
entities.

Domestic workers—Domestic employment in private households
has been exempt from the Federal unemployment payroll tax and
such employment has been covered under State unemployment com-
pensation programs in only three States. H.R. 10210 makes such
employment subject to the unemployment tax, effective January 1978
(and, therefore, effectively requires its coverage under State pro-
grams) in the case of any employer who pays domestic wages of
$1,000 or more in any calendar quarter of the current or preceding
year. It is estimated that this will result in coverage for some 128,000
domestic jobs. '

Transitional benefits—The new coverage provided under H.R.
10210 for agricultural workers, domestic employees, employees of
State and local governments and of certain nonprofit schools 1s effec-
tive as of 1978. As of January 1, 1978, newly covered workers will
begin accumulating wage credits necessary to qualify for unemploy-
ment compensation should they become unemployed. In most States
these workers will not have accumulated enough wage credits to
qualify for benefits until the last quarter of 1978. The transition provi-
sions In H.R. 10210 provide that, if a State agrees to pay benefits to
newly covered workers as of January 1, 1978, benefits paid through
June 30, 1978, based on wage credits earned prior to that date, will be
reimbursed from Federal general revenues. States will also be reim-
bursed after June 30, 1978 in cases where they pay benefits based on
newly covered wages earned prior to January 1, 1978.

Inclusion of Virgin Islands.~—Under prior Federal law, the Virgin
Islands was excluded from the Federal-State system of unemployment
insurance. The Virgin Islands has for several years had a similar
unemployment insurance program, however, and the territorial gov-
ernment has formally requested that the Virgin Islands be included
in the Federal-State system. '

The inclusion of the Virgin Islands in the Federal-State unemploy-
ment system is provided for in H.R. 10210, This extends to that juris-
diction the Federal unemployment tax and thus increases slightly the
revenues to the Federal accounts in the unemployment trust fund. At
the same time, H.R. 10210 provides new or modified funding for the
Virgin Islands programs as shown in the table below:

)
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FUNDING CHANGES FOR VIRGIN ISLANDS UNEMPLOYMENT
: - PROGRAM UNDER H.R. 10210

Funding under H.R.
10210

Expenditure type , Current funding
Regular benefits.......... Territorial tax.. ... Territorial tax.
Administrative costs: coL .
Compensation — ..... do............ Federal trust fund
system. , accounts.
Employment service... Federal general  Federal trust fund
funds. accounts and
. general funds.
Extended benefits......... Not in effect...... 50 percent terri-
torial tax, 50
percent Federal
trust fund
. . accounts.
Loans..... e Federal general  Federal trust fund
: funds. accounts.

B. FINANCING PROVISIONS

- Increase in Federal unemployment tax rate—H.R. 10210 increases
the gross Federal unemployment tax rate from 3.2 percent to 3.4 per-
cent while leaving the tax credit at 2.7 percent. This adds 0.2 percent
to the net Federal tax rate raising it from the present level of 0.5 to
a new level of 0.7 percent. This increased tax rate will take effect in
January 1977 and will continue in effect until all general revenue
- advances to the extended benefit account in the unemployment trust
fund have been repaid, after which the existing 0.5 percent net tax
rate will again become applicable. The increase in the net Federal
tax rate will affect only the amounts collected by the Federal trust
fund accounts.

Increase in tawable earnings—H.R. 10210 also increases from $4.200
to $6,000 the amount of annual earnings subject to taxation. This
increase is effective January 1978 and affects both Federal and State
taxes. Since States set their own tax rates and may adjust their tax
rates to take account of the new tax base, the exact impact of the
increase on State revenues will depend upon subsequent action by
the States.

T'iming of loans to States—When States find it necessary to borrow
from the Federal accounts in the unemployment trust fund to meet
their unemployment benefit obligations, prior law required that the
funds borrowed for any month be applied for in the preceding month. -
H.R. 10210 includes a provision permitting States to apply for
loans covering a 3-month period. Under this provision, States will be”
able to make a single application covering the 3-month period, but the
advances will continue to bé paid out to the States on a month-by-
month basis. :

Costs of benefits to former Federal employees.—When unemploy-
ment benefits are paid by a State to a former member of the armed
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did not understgpd that it was @& 5-
minute vote instdad of the normal 15-
minute vote. |

Mr. Speaker, wbuld it be in order for
me to ask unanimous consent to recon-
sider that vote? !

The SPEARER; Of course the gentle-
man can only agk unanimous consent
to vacate the proceedings whereby the
bill was passed d the motion to re-
consider laid on the table.

REQUESTTO V. sCA'I'E PROCEEDINGS
‘ON ALL 517

Mr, BOB WILSDN. Mr. Speaker, I ask
unanimous consent to vacate the pro-
ceedings on rollcall 517 which was called
for by our colle e, the gentleman from
California (Mr. Paxuiip Burron), and I
ask unanimous consent that the vote be
reconsidered at this time.

The SPEAKER| Is there objection to
the unanimous-qonsent request that
again the proceedings be vacated on the
bill HR. 142919 -

Mr. ALLEN. M1, Speaker, I object.

The SPEAKER. iObjection is heard.-

ANNOUNCEMENY OF PROGRAM FOR
THE REMAINDER OF.THE WEEK

Mr. O'NEILL. Mr. Speaker, I rise, and
I was just talking o the gentleman from
Arizona, to annourjce the program for the
remainder of the Week. )

We are going [to take up now the
amendments on tHe unemployment com-
pensation bill and|we hope to finish that
this evening. )

Tomorrow we will ask unanimous con-
sent to meet at 1(¢f o’clock in the morn-
Ing and we plan o take up the Outer
Continental Shelf bill.

‘We will ask to meet at 10 o’clock on
Thursday morning when-we plan to take
up the vetoes of the jobs bill and the
military constructipn bill and the public
land policy and management bill.

Then we would! continue along with
the schedule. ’

There is also the}bossibﬂity that we will
bring up the HUD ?.ppropriation bill con-
ference report. !

That would be the program for the re-
mainder of the wegk.

By agreement we would conclude our
business on Thurgday and there would
be no business on friday..

HOUR OF MEETING ON
TOMDRROW

Mr. O’'NEILL, I’.. Speaker, I ask unan-
imous consent thall when the House ad-
journs today it adjourn to meet at 10

-0’clock tomorrow morning.

The SPEAKER. Is there objection. to

the request of

Massachusetts? _

Mr. BAUMAN. . Speaker, reserving
the right to objecli, the gentleman said
there would be no iness on Friday. Are
we to understand there will be no session
on Friday? ' .

Mr. O'NEILL. r. Speaker, if the

gentleman will yle

, as I understand it,
there will be no s

sion on Friday. _

5

e gentleman from
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Mr. BA Mr. Speaker, I thank
the gentleman from Massachusetts, and
I withdraw my feservation of objection.

The SPEAKER, Is there objection to
the request of tHe gentleman from Mas-
sachusetts? )

There was no pbjection.

ﬁ_——-
HOUR OF MEETING ON THURSDAY,
"JULY 22, 1976

Mr. O'NEILL{ Mr. Speaker, I ask
unanimous consent that when the
House adjourns tomorrow it adjourn to
meet at 10 o'clotk a.m. on Thursday.

The SPEAKE}E. Is there objection to
the request of the gentleman from Mas-
sachusetts?

Mr. SEIBERLING. Mr. Speaker, re-
serving the rightf'to object, the Commit~
tee on the Judicipry has a bill under re-
ferral which must be acted upon by
Thursday. We were planning to sit on
Thursday. I just! wonder if the gentle-
mah on the other side of the aisle is go-
-ing to object if We ask unanimous con-
sent to sit, notwjthstanding the 5-min-
ute rule. We must dispose of the bill by
the new rule, It ig the bottler’s bill which
we must report oy t.

Mr. Speaker, Ilwithdraw my reserva-
tion of objection. ’ .

The SPEAKER] Is there objection to
the request of thd gentleman from Mas-
sachusetts?

There was no o

jection.

UNEMPLOYMENT COMPENSATION
AMENDMENTS OF 1975

Mr. CORMAN. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the

. State of the Union for the further con-
_sideration of the bill—H.R. 10210—to

require States to extend unemployment
compensation coverage to certain previ-
ously uncovered workers; to increase the
amount of the wages subject to the Fed-
eral unemployment tax; to increase the
rate of such tax; and for other purposes.

The SPEAKER. The question is on the
motion offered by the gentleman from
California (Mr. CorRMaN).

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself

into the Committee of the Whole House
on the State of the Union for the further
consideration of the bill, H.R. 10210,
with Mr. YaTes in the chair. :

The Clerk read the title of ‘the bill.

The CHATRMAN. When the commit-
tee rose on Monday, July 19, 1976, the
Clerk had read through line 5 on page 1.

The Clerk will read title 1. ’

The Clerk read as follows:

TITLE I—EXTENSION OF COVERAGE

PROVISIONS
Part I—GENERAL, PROVISIONS
SEG. 111. COVERAGE Of‘ CERTAIN AGRICULTURAL
EMPLOYMENT. &

(a) NowncasHE REMUNERATION.—Section
3306(b) of the Internal Revenue Code of
ing. out “or” at the end of paragraph (9),
by striking out the period at the end of para-

graph (10) and inserting in lieu thereof *;.

or”, and by adding at the end thereof the
following new paragraph:
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“{11) remuneration for agricultural labor
paid in any medium other than cash.”.

(b) COVERAGE OF AGRICULTURAL LABOR.—
Paragraph (1) of sectlon 3306(c) of such
Code (defining employment) is amended to
read as follows:

“(1) agricultural labor (as defined in sub-
section (k)) unless—

“(A) such labor is performed for an em-
ployer who—

“(1) during any calendar quarter in the
calendar year or the preceding calendar year
paid remuneration in cash of $5,000 or more
to individuals employed in agricultural labor
(not taking into account labor performed
before January 1, 1979, by an alien referred
to in subparagraph (B) ), or

“(i1) on each of some 20 days during the
calendar year or the preceding calendar year,
each day being in a different calendayr week,
employed in agricultural labor (not taking
into account labor performed before Jan-
uary 1, 1979, by an alien referred to in sub-
paragraph (B)) for some portion of the day
(whether or not at the same moment of
time) 4 or more Individuals; and

“(B) such labor is not agricultural labor
performed before January 1, 1979, by an in-
dividual who is an allen admitted to the
United States to perform agricultural labor
pursuant to sections 214(c) and 101(a) (15)
(Hg of the Immigration and Nationallty
Act;".

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to remuneration paid after December 31,
1976, for services performed after such date.
SEC. 112. TREATMENT OF CERTAIN FARM-

-~ WORKERS.

(a) GENERAL RULE—Section 3306 of the

K;A 7Interna.l Revenue Code of 1954 (relating to

definitions) is amended by adding at the
end thereof the following new subsection:
“(0) SPECTAL. RULE IN CaSE.oF CERTAIN
AGRICULTURAL WORKERS.—
“(1) CREW LEADERS WHO ARE REGISTERED OR
PROVIDE SPECIALIZED AGRICULTURAL LABOR.—For
purposes of this chapter, any individual who

-is a member of a crew furnished by a crew

leader to perform agricultural labo? for any
other person shall be treated ds an employee
of such crew leader—

YA M—

(1) such crew leader holds a valid certifi-
cate of registration under the Farm ILabor
Contractor Registration Act of 1963; or

“(1i) substantially all the members of such
crew operate. or maintain tractors, mecha-
1nized harvesting or crop-dusting equipment,
or any other mechanized equipment, which
is provided by such crew leader; and

_“(B) if such indlvidual {8 not an employee
of such other person within the meaning of
subsection (1).

“(2) OTHER CREW LEADERS.—For purposes of

- this chapter, In the case of any individual

who Is furnished by a crew leader to perform
agriculiural labor for any other person and
who is not treated as an employee of such
crew leader under paragraph (1)—

*“(A) such other person and not the crew
leader shall be treated as the employer of
such individual; and

‘“(B) such other person shall be treated ag
having paid cash remuxneration to such in-
dividual in an amount equal to the amount
of cash remuneration pald to such individual
by the crew leader (either on his behalf or on
behalf of such other person) for the agricul-
tural labor performed for such other person.

‘“(3) CrEw LrapEr.—For purposes of this
subsection, the term ‘crew leader’ means an
individual who—

“(A) furnishes Individuals to perform
agricultural labor for any other person,

“(B) pays (either on his behalf or on be-
half of such other person) the individuals so
furnished by him for the agricultural labor
performed by them, and
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“(C) hsas not entered into a written ugree-
ment with such other person under which
such individual is designated as an employee
of such other person.”.

(b) ErFecTIVE DATE—The amendment
made by subsection (a) shall apply with re-
spect to remuneratidn pald efter Decem-
ber 31, 1976, for services performed after
such date. N
SEC. 113, COVERAGE OF DOMESTIC SERVICE.

(a8) GENERAL RULE—Paragraph (2) of sec-
tion 3306(c¢) of the Internal Revenue Code of
1954 (defining-employment) is amended to
read as follows:

“(2) domestic service in a private home,
local college club, or local chapter of a col-
lege fraternity or sorority unless performied
for an employer who paid cash remuneration
of $600 or more for such domestic service in
any calendsr quarter in the calendar year or
the preceding calendar year;™.

(b) EFFECTIVE DATE.—~The amendment
made by Subsection (a) shall apply with re~
spect to remuneration -paid after Decem-
ber 31, 1978, for services performed after such
date.

Sec. 114. DEFINITION OF EMPLOYER. .

(a) GENERAL RULE.—Subsection (a) of
section 3306 of the Internal Revenue Code of
1954 (defining employer) is amended to read
as follows: .

“(a) EmpPLOYER.—~For purposes of this
chapter—

“(1) IN GENERAL—The term ‘employer’

means, with respect to &ny calendar year, any-

person who—

"“(A) during any calend&z‘ quart.er in the
calendar year or the preceding calendar year
pald wages of $1,500 or more, or

“(B) on each of some 20 days during the
calendar year or during the preceding cal-
endar year, each day being in a different cal-~
endar week, employed at least one individual
in employment for some portion of the day.
For purposes of this paragraph, there shall
not be taken Into account any wages paid to,
of employment of, an employee performing
domestic services referred to in _paragraph
{8).

“(2) AGRICULTURAL LABOR.—In the case of
agricultural labor, the term ‘employer’
means, with respect to any calendsr year, any
person who—

“(A) during any calendar quarter in the
calendar year or the preceding calendar year
pald wages of $5,000 or more for agricultural
Iabor, or ;

“(B) on each of some 20 days during the
calendar year or during the preceding cal-
endar year, each day being in a different cal-
endar week, employed at least 4 individuals
in agricultural labor for some portion of
the day.

“(3) DomesTIC SERVICE.—In the case of do-
mestic service in a private home, local col-
lege club, or local chapter of a college fra-
ternity or sorority, the term -“‘employer’
means, with respect to any calendar year,
any person who during any calendar quarter
in the calendar year or the preceding cal-
endar year paid wages In cash of $600 or more
for such service.

*“(4) SPECIAL BULE.—A person treated as an
employer under paragraph (3) shall not be
treated as an employer with respect to
wages paid for any service other than do-
mestic service referred to in paragraph (8)
unless such person 1s treated as an em-
ployer under paragraph (1) or (2) with re-
spect to such other service.”

(b) ErFFeCTIVE DATE—The amendment
made by subsection (a) shall apply with
respect to remuneration pald after December
31, 1976, for services performed after such
date.. .
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SET. 115. COVERAGE OF CERTAIN SERVICE PER-
" FORMED FOR NONPROFIT ORGANIZA-
TIONS AND FOR STATE AND LOCAL
GOVERNMENTS. .

(a) GENERAL RULE—Subparagraphs (B) of
section 3309(a) (1) of the Internal Revenue
Code of 1854 (relating to State law require-
ments) is amended to read as follows:

“(B) service excluded {from the term
‘employment’ solely by reason of paragraph
(7) of section 3306(c); and”.

(b) EXCLUSION OF CERTAIN GOVERNMENT
EMPLOYEES.—

(1) CERTAIN EMPLOYEES.~—Paragraph (3)
of section 3309(b) of such Code (relating to
certain services to which section 3309 does
not apply) is amended to read as follows:

“(3) In the employ of a governmental
entity referred to in paragraph (7) of sec-
tion 3306(c), if such services 1s performed by
an individual In the exercise of his dutles

as—

“(A) an elected officlal, or an sappointed
official, if such appointed official serves for a
specific term established by law or is not
required to perform services on B Ssub-
stantially full-time basis: 7

“{B) a member of a legislative body, or a
member of the judiclary, of a State or politi-
cal suhdivislon thereof;

“(C) . a member of the State Natdonal
Guard or Air National Guard; or

(D) an-employee serving on a temporary
basis in case of fire, storm, snow, earthquake,
flood, or other similar emergency,”.

(2) InmaTES.—Paragraph (6) of such sec-
tion 3309(b) 1s amended to read as follows:

“(6) by an inmate of a custodial or penal
institution.”.

(c) TECENICAL ADJUSTMENTS.—

(1) Paragraph (6)(A) of section 33004(a)

®of such Code is amended-—

(A) by striking out “institution of higher
education” and inserting in Ueu thereof “ed-
ucational institution’;

(B) by striking out "mstitutlon or instl-
utions of higher education’ and inserting in
lleu thereof “educationsl instltutlon or in-
stitutions';

(C) by striking out "except that,” and in-
serting in leu thereof “except that (1)
and

(D) by inserting before *‘, and” at the end
thereof the following: “, and (il) with res-
pect to service In any other capaclty for an
educational institution (other than an in-
stitution of higher education) to which sec-
tion 3309(a) (1) applles, compensation pay-
able on the basis of such service may be

denied to any individusal for any week which -

begins before January 1, 1979, and which
commences durlng a period between 2 suc-
cesslve academic years or similar perlods If
such individual performs such service In the
first of such academic terms (or similar
periods) and there {8 a reasonable assurance
that such individual will perform such serv-
ice in the second of such academic terms (or
simlilar periods)”.

(2) Subsection (d) of section 3309 of such
Code Is hereby repealed.

(3) The section heading of section 3309
of such Code 1s amended to reed as follows:
“Sec. 3309. STATE LAW COVERAGE OF SERVICES

PEEFORMED FOR NONPROFIT ORGA~
NIZATIONS OR GOVERNMENTAL

(4) The table of sectlons for chapter 23 of
such Code 1s amended by striking out the
item relating to section 3309 and inserting in
lieu thereof the following:

“Sec. 3309. State law coverage of services per~
formed for nonprofit organiza-
tions or governmental entities.”.

(5) Section 3304 of such Code 1s amended

by adding at the end thereof the fouowmg
new subsection:
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“(f) DEFINITION OF INSTITUTION oF HicHER
EpucATION.—For purposes of subsection (a)
(6), the term ‘Institution of higher educa-
tion' means an educational institution In
any State which—

“(1) admits as regular students only In-
dividuals having a certificate of graduation
from a high school, or the recognized equiv-~
alent of such a certiﬁcate

“(2) is legally auth'orlzed within such State
to provide a program of educatlon beyond
high school;

“(3) provides an educational program for
which it awards a bachelor's or higher de-
gree, or provides & program which is ac-
ceptable for full credit toward such a de-
gree, or offers a program of training to pre-
pare students for gainful employment In a
recognized occupation; and

“(4) is a public or other nonprofit insti-
tution.”

(d) “EFFECIVE DATE.—The samendments
made by this section shall apply with re-
spect to certifications of States for 1977 and
subsequent years, but only with respect to
services performed after December 31, 1976.
SEC. 116. EXTENSION OF FEDERAL UNEMPLOY-

MENT COMPENSATION LAW TO THE
VIRGIN ISLANDS.

() AMENDMENT OF THE SOCIAL SECURITY

Acr.—Paragraph (1) of section 110i(a) of

. the Soclal Security. Act is amended’ by In-

serting after the first sentence the following
new sentence: “Such term when used In
titles III, IX, and XII also mclud% the Vir-
gin Islands.”.

(b) AMENDMENTS OF THE INTERNAL REV-
ENUE CODE OF 1854.—

(1) Section 3306(c) of the Internal Rev-
enue Code of 1954 (defining employment) is
amended by striklng out “or In the Virgin
Islands’ in the portion of such section which
precedes paragraph (1) thereof.

(2) Section 3306(j) of such Code is
amended to read as follows:

“(}) SraTeE, UNITED STATES, AND AMERICAN .
EMPLOYER.—For purposes of this chapter—

*“(1) SraTe.~—The term ‘State’ includes the
District of Columbla, the Commonwealth of
Puerto Rlco, and the Virgin Islands, R

“(2) UNITED STATES.—The term ‘United
States’ when used In a geographizal sense
includes the States, the District of Columbis,
the Commonwealth of Puerto Rico, and the
Virgin Islands.

“(8) AMERICAN _ EMPLOYER.—The term
‘American employer' means a person who {s—

“(A) an individual who is a resident of the
United States,

“(B) a partnership, if two-thirds or more
of the partners are residents ot the United
States,.

*“(C) a trust; if all of the trustees are resi-
dents of the United States, or

“(D) a corporation organized under the

laws of the United States or any State,
An individual who is a citizen of the Com-~
monwealth of Puertc Rico or the Virgin
Islands (but not otherwise a citizen of the
TUnited States) shall be considered, for pur-
poses of this section, as a citizen of the
United States.”.

(¢) AMENDMENT RELATING TO THE FEDERAL
EMPLOYMENT SeERrvIicE.—Section 5(b) of the
Act entitled “An Act to provide for the estab-
lishment of a national employment system
and for cooperation with the States for the
promotion of such system, and for othet
purposes”, approved June 8, 1833 (29 U.8.C.
49d(b) ). Is amended by striking out “Guam
and the Virgin Islands” and inserting in lieu
thereof “Guam"”.,

(d) AMENDMENTS TO FEDERAL-STATE Ex-
TENDED UNEMPLOYMENT COMPENSATION ACT
OF 1970.

(1) Sectlon 202(a) (1) of the Federal-State
Extended Unemployment Compensation Aot
of 1870 is amended by strikdng out “the Vir-
gin Islands or”.
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(2) Paragraph (8) of section 205 of such
Act is amended to read as follows;

“(8) The term ‘State’ includes the District
of Columbla, the Commonwealth of Puerto
Rico, and the Virgin Islands.”.

() AMENDMENTS Rmrmc TO FEDERAL
UNEMFLOYMENT COMPENEATION.—

(1) Paragraph (8) of section 8501 of title
5, United States Code, is amended to read
as follows:

“(6) ‘State’ means the several States, the
District of Columbia, the Commonwealth of
Puerto Rico, and the Virgin Islands; and”.

(2) Section 8503 of title 5, United States

Code {8 amended—
(A) by striking out subsections (b) and
(d); ) L e
(B) by redesignating subsection (c) as
subsection (b); and

(C) by striking out “subsection (a) or
(b)” In subsection (b) (as so redesignated)
and msertmg in lieu thereof ‘‘subséction
(a)u

(3) Section 8504 of title 5, United States
Code, is amended—

(A) by adding “and" at the end of para-

* graph (1)

(B) by striking out *; and"” at the end of
paragraph (2) and inserting in lieu thereof
a period; and

(C) by striking out paragraph (3).

(4) Paragraph (3) of section 8521 of title
b, United States Code, is amended to read as
Iollows:

“(8) ‘State’ means the several States, the
District of Columbia, the Commonweslth
of Puerto Rico, and the Virgin Islands.”

(6) Sectlon 8522 of title 5, United States
Code, is amended by striking out “or to the
Virgin Islands, as the case may be,’:

(f) EFFECTIVE DATES.—

(1) SuBsECTIONS (B),
amendments made by subsections (a), -(¢),
and (d) shall take effect on the day after
the day on which the Secretary of Labor
approves under section 8304(a) of the In-
ternal Revenue Oode of 1954 an unemploy-
ment compensation law submitted to him
by the Virgin Islands for approval.

(2) SussecrioN (b).—The amendments
made by subsection (b) shall apply with
respect to remuneration paid after Decem-
ber 31 of the year in which the Secretary
of Labor approves for the first time an un-
employment compensation law submitted
to him by the Virgin Islands for approval,
for services performed after such December
31,

(8) BussecTiOoN (e).—The amendments
made by subsectlon (e) shall apply with
respect to benefit years beginning on or
after the first -day of the Arst week for
which compensation becomes payable un-
der sn unemployment compensation law
of the Virgln Islands which is approved by
the Secretary of Labor under section 3304
(a) of the Internal Revenue Code of 1854.

(g) TransrFer Of FUNDS.—The Secretary of
Labor shall not approve an unemployment
compensation law of the Virgin Islands un-
der section 3304(a) of the Internal Revenue
Code of 1954 until the Governor of the Vir-
gin Islands has approved the transfer to the
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any week of unemployment beginning on or
after January 1, 1977, on the basis of previ-
ously uncovered services, the Secretary shall
pay to the unemployment fund of such State
an amount equal to the Federal reimburse~
ment for any compensation paid for a week
of unemployment beginning on or after Jan-
uary 1, 1977, to any individual whose base
period wages include wages for prevlously
uncovered services.

(b) PREVIOUSLY TUNCOVERED SERVICES.—For
purposes of this section, the term “previously
uncovered services” means, with respect to
any State, services—

(1) which were not covered by the St‘.a.te
unemployment compensation law, at any
time, during the 1-year period ending De-
cember 31, 1875; and

{2) which—

(A) are agricultural labor (as defined In
section 3306(k) of the Internal Revenue Code
of 1954) or domestic services referred to in

T

- section 3308(c) (2) of such Code (as in effect

‘

(¢), anp (d).—The -

Federal Unemployment Trust Fund estab- ~

lished by section 904 of the Social Security
Act of an amount equal to the dollar balance
credited to the unemployment subfund of
the Virgin Islands established under section
310 of title 24 of the Virgin Islands Code.

PART OI—TRANSITIONAL PROVISIONS

Sec. 121. Froerar. REIMBURSEMENT FOR BENE-
P8 Pam TO NEwLY COVERED
WORKERS DURING TRANSITION PE-
RIOD.

(a) GENERAL RUrLE—If any State, the un-
employment compensation law of which is
approved by the Secretary under section 3304
(a) of the Internal Revenue Code of 1954,
provides for the payment of compensation for

on the ‘day before the date of the enactment
of this Act) and are treated as employment
(as defined in section 3306(c) of such Code)
by reason of the amendments made by this
Act, or

-(B) are servlces to which section 3309(a)
(1) of such Code applies by reason of the
amendments made by this Act.

(¢} FEDERAL REIMBURSEMENT.—

(1) IN GENERAL.—FoOr purposes of this sec-
tion, the Federal reimbursement for com-
pensation paild to any individual for any
week of unemployment shall be an amount
which bears the same ratio to the amount
of such compensation as the amount of the
individual’s base period weages which are at-
tributable to previously uncovered services
amount of the individual's base period
wages.

(2) REIMBURSABLE SERVICES.—For purposes

of determining the amount of the Federal -
reimbursement for compensation paid to any -

individual for any week of unemployment,
previously uncovered services shall be treated
,as belng retmbursable—

(A) 1f such services were pefformed—

(1) before July 1, 1977, in the case of a
week of .unemployment beginning before
July 1, 1977; or

(1) before January 1, 1977, in the case of
8 week of unemployment beginning after
July 1, 1977; and

(B) if assistance under title II of the'

Emergency Jobs and Unemployment Assist-
ance Act of 1974 was not pald to_such indi-
vidual on the basls of such services

(3) DENIAL OF PAYMENT.—NO payment may
be made under subsection (a) to any State
in respect of any compensation for which
the State 15 entitled to any reimbursement
under the provisions of any Federal law
other than this Act or the Federal-State Ex-
tended Unemployment Compensation Act of
1870.

(d) EXPERIENCE RATING OF CERTAIN EM-
PFLOYERS—The unemployment compensation
law of any State may, without being deemed
to violate the standards set forth in section
3303(a) of the Internal Revenue Code of
1954, provide that the experience-rating ac-
count of any employer shall not be charged
for the compensation pald to any individual
whose base period wages include wages for
previously uncovered services performed
before January 1, 1277, to the extent that
such individual would not have been eligible
to receive such compensation had the State
law not provided for the payment of com-
pensation on the basis of such previously un-
covered services.

(e) CerTaxw NoONPROFIT EMPLOYERS.—The
unemployment compensation law of an
State may provide “that any organization
which elects to make payments (in lieu of
contributions) into the State unemployment
compensation fund as provided in seotion

8309 (a) (2) of the Internal Revenue Code of
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1954 shall not be liable to make such pay-
ments with respect to the compensation pald
to any individual whoze base period wages
include wages for previously uncovered serv-
fces performed before January 1, 1977, to the
extent that such Individual would not have
been eligible to recelve such compensation
had the State not provided for the payment
of compensation on the basis of such pre-
viously uncovered szrvices.’

(f) PAYMENTS MADE MONTHLY.—Payments
under subsection (a) shall be made monthly,
prior to audit or settlement by the General
Accounting Office, on the basis of estimates
by the Secretary of the amount payable to
such State for such month, reduced or in-
creased, as the case may be, by any amount
by which the Secretary finds that his esti-
mates for any prior month were greater or

.less than the amounts which should have .
been pald to such State. Such estimates may
. be made on the basis of such statistical, sam-
pling, or other methods as may be a.greed
. upon by the Secretary and the State.

(g) DEFINITIONS.—FOr purposes’ of. this
. section~—

(1) BTATE.—The term “State” includes the
District of Columbia, the Commonwealth of
Puerto Rico, and the Virgin Islands. .

(2) SECRETARY.~The _term “Secretary”
means the Secretary ot Labor.

(3) BENEFIT YEAR.—The term ‘benefit
year” means the benefit year as defined in the
applicable State unemployment compensa-
tion law,

(4) Base PERIOD.—The term “base pedod"
means the base period as defined by the ap-
plicable State unemployment compensation
law for the benefit year.

(5) UNEMPLOYMENT FuND,~The term “un-
employment fund” has the meaning given to
‘such term by section 3306(f) of the Internal
Revenue Code of 1954, .

(h) AUTHORIZATION OF APPEOPRIATIONS.~—-
There are authorized to be appropriated from
the general fund of the Treasury such sums

. a5 may be necessary to carry out the purposes
of this section.
SEec. 122, TRANSITIONAL Rtmrs IN CASE OF .
. NONFROFIT ORGANIZATIONS.

(&) CREDIT FOR PRIOR 'CONTRIBUTIONS.—
Section 3303 of the Internal Revenue Code of
1954 (relating to c¢onditions of additional
credit allowance) is amended by adding at
the end thereof the following new sub-
section:

“(g) TRANSITIONAL RULE yOR UNEMPLOY-
MENT COMPENSATION AMENDMENTS ACT OF
18'76.—To facilitate the orderly transition to
coverage of service to which section 3308(a) -
(1) (A) applies by reason of the enactment of
the Unemployment Compensation Amend-
ments of 1975, a State law may provide that
an organization (or group of organizations)
which elects, when such election first be-
comes available under the State law with re-
spect to such service, to make payments (in
lieu of contributions) into the State unem-
ployment fund as provided in section 8308
(a) (2), and which had pald contributions
into such fund under the State law with re-
spect to such service performed ln its em-
ploy before the date of.the enactment of this
subsection, 1s not required to make any such
payment (in leu of contributions) on ac-
count of compensation pald after 1ts election
as heretofore described which is attributable

~under the State law to such service performed
in its employ, until the total of such com-
pensation equals the amount— -

“(1) by which the contributions paid by
such ‘organization (or group) on the basis ot
wages for such service with respect to a pe-
riod before the election provided by section

T8809(a) (2), exceed

“(2) the unemployment compensation for
the same period which was charged to the
experience-rating account of such organiza-
tlon (or group) or pald under the State law

S~
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on the basis of such service performed in its
employ or wages paid for such servlce, which-
ever is appropriate.”.

(b) TECHNICAL Anmvnum.—Sectlon 8303
(f) of such Code (relating to transition to
coverage of certain services) {3 amended by
striking out “which elects, when such elec-
tion first becomes avallable under the State
law,” and inserting in lieu thereof “which
elects before April 1, 1972,”.

(c) ErFFecTIVE DATEs.—The amendment
made by subsection (a) shall take effect on
the date of the enactment of this Act. The
amendment .made by subsection (b) -shall
take effect on January 1, 1870.

Mr. CORMAN (during the reading).

Mr. Chairman, I ask-unanimous consent -

that title I be.considered as read and
printed in the RECORD.

The CHAIRMAN. Is there objection to
the request of the gentleman from Cal-
ifornia?

There was no obJect!on.

Mr, CORMAN. Mr. Chdirman, I ask
unanimous consent that the committee
amendments .to H.R. 10210 that are
printed in the bill and the committee
amendments which I ordered printed in
the ConGrESSIONAL RECORD of June 3,
1976, be considered en bloc and as read.
- Thé CHAIRMAN. Is there objection
to the request of the gentleman from
California?

Mr. STEIGER of Wisconsin. Mr.
Chairman, reserving the right to object,
and I shall not object,- I want to make
sure that the Committee understands
that these are the amendments that re-
late to changes in the dates which are re-
quired as a result of the delzy in bringing
the bill to the floor. May I ask the gen-
tleman from California, am I correct?

Mr. CORMAN. The gentleman is cor-
rect as to the amendments printed in the
CONGRESSIONAL REcoRp. It Is because of
the dates that they must move forward
by the year.

Mr. STEIGER of Wisconsin, Mr.
Chairman, I withdraw my reservation
of objection. .

The CHAIRMAN. Is there objection to

the request of the gentleman from,

California?

There was no obJect,ion

The committee amendments are as
follows:’ .

Committee amernidments: Page 1, line 5,
‘strike out *1975” and insert “1976".

Page 3, line 1, strike out “Janusary 1, 1979"”
and insert. “January 1, 1880".

Page 3, beginning In line 7, strike out
“Jaduary 1, 1979” and insert “January 1,
1980".

Page 3, line 13, strike out “January 1,
1979"” insert “January. 1, 1880",

Page. 3, line 20, strike out “December 31,
1976” and . insert “December 31, 1977*.°

Page §, line 247 strike out “December 31,
1976” and insert ‘“‘December 31, 1977",

Page 6, line 14, strike out '"December 31,
1976” and insert “December 31, 1977,

Page 10, line 3, strike out “December 31,
1976” and insert “December 31,-1977".°

Page 12; line 8, strike out “January 1,
1979" and insert “January 1, 1980".

Page 13, line 21, strike out “1977" and in-
sert *1978".

Page 13, line 22, strike out “December 31,
1976" and insert “December 81, 1877,

Page 18, line 6, after “shall take effect on”
insert ““the later of October 1, 1976, or”.

Page 18, line 20, after “beginning on or
after” lnsert *the later of October 1, 1976,
or”.
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Page 10, beginning In llne 18, strike out
“Janusary 1, 1977 and insert “January 1,
1978”. .

Page 19.,‘u.ne 23, strike out “January 1,
1977 and insert ‘‘January 1, 1978™.

Page 21, line 9, strike out "July 1, 1977"
and insert “July 1, 1978".

Page 21, beginning in line 10, strike out
“July 1, 1977" and insert “July 1, 1978".

Page 21, llne 12, strike out “January 1,
1977" and insert ‘“January I, 1978".

Page 21, beginning in line 13, strike out
“July 1, 1877" and insert “‘July 1, 1978™.

Page 24, line 17, strike out “1975"” and in-
sert “1976".

Page 24, Une 20, strike out “1875' and In-
sert “1976".

Page 28, line 21, strike out “1982" and in-
sert “1983".

Page-26, line 22, strike out “1975" and {n-
sert “1976". .

Page 27, iine 22, strlke out “March 1876
and insert “March 1977",

Page 28, line 13, strike out “December 31,
19768" and insert ‘“December 31, 1977".

Page 28, line 16, striké out “December 31,
1975" and insert “December 31, 187",

Page 30, line 19, strike out “January 1,
1978" and insert “January 1, 1879",

Page: 30, line 23, strike out “January 1,
1978" and insert “January 1, 1979,

Page 32, beginning in llne 15, strike out
“July 1, 1976" and insert 'July 1, 1877",

Page 34, line 20, strike out “the date of
the enactment of this Act” and insert “Sep-
tember 30, 1976,

Page. 37, line 10, strike out “1976" and
insert “1977".

Page 37, line 16 strike out #1975 and
insert “1876”.

Page 37, line 21, strike out <1977 and
insert "1978".

Page 43, beginning in line 9, strike out
“January 1, 1978" and Insert "January 1,
1979".

The committee amendments were

agreed to. -
AMENDMENT OFFERED BY MR. ULLMAN

Mr. ULLMAN. Mr. Chairman, I offer
an amendment.

‘The Clerk read as follows:

Amendment offered by Mr. ULLMAN: Page
2, line 23, strike out “$5,000” and insert in
lieu thereof “210,000”.

Page 7, line 15, strikejout “$5,000” and
insert in lieu thereof “$10,000",

(Mr. ULLMAN asked and was given
permission to revise and extend his re-
marks.) :

Mr. ULLMAN. Mr. Chairman, I shall
not take the 5 minutes.

‘Mr. Chairman, this amendment deals
with the coverage.of seasonal farm em-
ployees. The provisions in the bill ex-
tend unemployment compensation cov-
erage to farmworkers of employers with
four or more workers in 20 weeks or who
pay $5,000 in quarterly wages for-agri-
cultural services.

Now, the amendment maintains the
first criteria, but it simply changes the
quarterly wage criteria from $5,000 to
$10,000. It makes no other changes in
the provisions pertaining to farmworker
coverage. In coverlng new employee
groups, and particularly seasonal work-
ers, there are some rough edges.

This rounds out one of the rough
edges. I have talked with most segments
of the economy which are concerned,
and find general acceptance of the
amendment,

Mr. CORMAN ‘Mr. Chairman. I rise
in opposition to the amendment. I would
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call the attention of the committee to the
fact that this amendment is a very mod-
est change. It reduces the number of
employers covered from 7 percent to 6
percent, and the number of employees
covered from 61 percent to 59 percent.
The important thing is that the bill ex-
tends coverage to agricultural workers.
This is a very modest amendment, and
I think we might be able to vote on it
quickly.

Mr. COHEN. Mr. Chairman I move to

strike the last word.

(Mr. COHEN asked and was given per-
mission to revise and extend his re-.
marks,)

Mr. COHEN. Mr. Chairman, I rise in
support of the Ullman amendment. With
each passing day, we hear of more and
more small farmers abandoning their
farms, driven out of business by high
production costs, competition from large

- corporate farmers, and the uncertainties

of an erratic market. The statistics are
staggering. In the State of Maine alone,

‘the number of farms has decreased by

nearly 50 percent during the past decade.
Yet, today, Congress proposes to place
still another burden on our farmers—a
burden which will not only add to the
farmer’s ever-growing expenses, but
which promises to encumber him with
paperwork. The legislation we are con-
sidering would require many farmers to
remit unemployment compensation taxes
on wages paid to employees.

Maine is a State whose economic well-
being depends on the prosperity of her

. farmers. Maine leads the Nation in the

cultivation of wild blueberries and is sec-
ond in the production of potatoes. The
annual blueberry and potato harvests
provide the opportunity for seasonal em-
ployment for many local citizens who do
not wish to work on a year-round basis.
Many of these employees are housewives.
or students seeking to earn some spend-
ing money or to supplement the family
income. In Maine, the majority of the
workers would not earn enough in the
brief harvest period to become eligible for
unemployment benefits. Yet, under the
provisions of this legislation, a majority
of Maine’s potato and blueberry farmers
would be required to remit payroll taxes
for these seasonal employees, who will
not even be able to collect benefits. The
Department of Manpower Affairs esti-
mates that 2,400 of Maine’s farmers—50
percent—would be affected by the ex-
tended coverage. How many of these
farmers—many of them in already pre-
carious financial situations—will be
bankruptfed by this new tax burden?

" While I-would have greatly preferred
an amendment which excluded strictly
seasonal workers from coverage, the Ull-
man amendment softens the blow some-
what by increasing to $10,000 the amount
of quarterly wages which triggers cover-
age for agricultural workers. Let me make
it clear that I believe that full-time, year-
round agricultural employers should be
covered by unemployment compensation
insurance. What I object to is requiring
farmers to pay contributions on the wages
pald to purely seasonal workers employed
only during the harvest, who probably
will not earn enough to even qualify for
unemployment benefits.

L
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I urge the adoption of the Ullman
amendment,.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
irom Oregon (Mr, ULrLman),

The amendment was agreed to.

AMENDMFNT QFFERED BY MR, EETCRUM

Mr, KETCHUM. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. KercauM: Page
10, strike out; line § and all that follows down
through line 22 on page 13,

Page 13, line 23, strike out “SEC. 118" and

. insert in leu thereof “SEC. 115",

Page 20, strike out lines 7 through 18 and
insert:

(2) which are agricultural labor (as de-
fined in section 3306(k) of the Internal Rev-
enue Code of 1954) or domestic services re-
ferred to in section 3308(c) (2) of such Code
(as in effect on the day before the date of
the enactment of this Act) and are treated
a8 employment (as defined in section 8306(c)
ot such Code) by reason of the amendments
made in this Act.

Page 24,-strike out line 10 and all that fol-

lows down th.rough line 8 on page 26; and -

insert:
SEC. 122, TECHNICAL AMENDMENT TO PRIOR
TRANSITIONAL RULE POR NoON-
PROFIT ORGANIZATIONS.
(a) IN Generar.—Sectlon 3303(f) of the
Internal Revenue Code of 1864 (relating to
transition to coverage of certain services) is

amended by striking out “which elects, when

such election first becomes available under
the State law,” and inserting in lieu thereof
“which elects before April-1, 1972,".

(b) -Effective Date.—The amendment made
by subsection (a) shall take effect on Jan-
uary 1, 1870.
~ Page 36, strike out line 26 and all that fol-
Jows down through line 3 on page 37 and in-
sert:

{a) GENERAL RurLE—Subsection (a) of sec-
tion 3304 ot the Internal Revenue Code of
1854 (relating to requlirements for approval
ot State unemployment compensation laws)
is amended by redesignating paregraph (13)
a8 paragraph (14) and by inserting after par~
agraph (12) the following new paragraph:

“{13) no person shall be denied compensa-~
tion under".

Mr. KETCHUM (during the reading).
Mr, Chairman, I ask unanimous consent
that the amendment be considered as
read and printed in the Recorp.

The CHAIRMAN. Is there objection to
the request of the gentleman from Cali-
fornian?

There was no objection.

(Mr. KETCHUM asked and was given
permission to revise and extend his
remarks.)

Mr. KETCHUM. Mr. Chairman the
amendment I am offering today is quite
simple. It strikes the provision of H.R.
10210 relating to coverage of State and
local employees, and thus continues ex-
isting law as regards these employees. I
belleve that most of my colleagues have
received indications of support for this
amendment from their local govern-
ments and States. It Is an amendment
with very widespread support which I
hope can be speedily adopted.

. It is highly ironic that the Congress,
which recently was implored to bail .out
our largest city, should be considering
legislation which will add a very consid-
ezable financial burden to our cities and
States. This bill is yet another example
of the Federal Government mandating a
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program for which State and local gov-
emments must pick up the tab, and
without providing them with any finan-

cial assistance. The simple truth is that-

local governments can no longer afford
this magnanimity on the part of Wash-
{ington. There is no money in the till to
pay for ‘this legislation, either in local
or the Federal Treasury, and the pro-
ponents of this section have no idea
where the funds are going to come from.

There are estimates that this bill could
cost local governments anywhere from
$1.2 to $2 billion. I doubt that any Mem-
ber of the House could argue that
there are $2 billlon just floating around
in the coffers of local governments: Not

one single city in my congressional dis- -

trict supports this bill, because none of
them can raise the -additional funds to
pay for unemployment, coverage without
cutting back on existing programs and
services. Several cities have told me that
they will be required to terminate cur-
rent employees in order to finance unem-
ployment insurance coverage for the re-
maining. I can think of no more ridicu-
lous spectacle than that,

Supporters of this bill will say that
coverage is not actually mandated, but
voluntary. This is technically true. How-
ever, failure to cover local employees will
deprive a State of the tax credit of 2.7
percent, and the grant for administering
the State unemployment programs. No
State in its. rlght mind can forgo these
funds. There is no option, just a very
persuasive threat.

As most of my colleagues know, .the
Supreme Court ruled last week on a case
dealing with coverage of State and mu-
nicipal employees under the Fair Labor
Standards Act. The Court found that
mandated coverage by the Federal Gov~

ernment was unconstitutional. Although -

I admit that the legal issue is not identi-
cal to this legislation, the Court’s opinion

made it clear that the Federal Govern~-

ment has no business in telling the States
and cities how to cover their employees.
I believe that the Court’s decision was
very sound, and that we should heed its
warning,

Passage of my amendment does not
mean that those units of local govern-
ment who wish to cover their employees
cannot do so. Under present law, thosé
who opt for coverage may receive it. The
decision quite properly is that of the
governmental unit that is going to pay
for the coverage. The danger in this bill
is that we are again forcing those entities
who have decided not to join in the UI
system to do so. It is Big Brother gov-
ernment at its worst.

Even the strongest supporters of this
section must acknowledge that in sub-
committee and in full committee we
hardly assessed its impact. We do not
know how much damage we are doing
here, and should not act out of substan-
tial ignorance.

I urge my colleagues who—have any
understanding of the fiscal crisis facing
our citles and States to accept this
amendment.

Mr. FRENZEL. Mr. Chairman, I rise
in opposition to the amendment.

(Mr. FRENZEL asked and was given
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permission to revise and extend his re-
marks.)

Mr. FRENZEL. Mr. Chairman, the ad-
ditional coverage of State and local gov-
ernment employees, which appears in
the bill and which the gentleman from
California seeks to delete, is a necessary
extension of unemployment compensa-~
tion coverage if we are ever to escape
the clutches of the SUA program, the
special unemployment assistance, which
now covers all State and local em-
ployees.

In fact, Mr. Chairman, this is not new
coverage, since we are hoping to let
SUA expire, and that means that we are
simply transferring the coverage which
now falls upon the general taxpayers
of the United States, in most cases, in-
dividuals, and transfemng that charge
to the employers, in this case the units
of local government. In States like my
own, or Connecticut, or Ohio, the local
government employing units are already
paying unemployment costs for these
employees. In addition, through SUA,
these States are also helping to pay UE
benefits for other States. If this amend-~
ment is defeated, these States will be
relieved of their double burden.

The units of local government under
the bill have a special privilege anyway.
They pay less than regular employers.
They pay 2 year in arrears after the ex-
perience has occurred, and they do not
experience any of the overhead costs that

.normally saccrue to employers under

most. of the circumstances.
So under this bill the State and local
governments have a privileged position,

-In the meantime, we do take employees

who, when they are employed in local
and State governments, suffer the same
kind of problems with unemployment as .
those in private employment, and we .
take them out of a temporary program
and put them into a permanent one.
‘They are just as unemployed as people
laid off from ‘private employment.

The benefits are going to be paid any-
way. They should be paid under the reg-
ular system. Since there are no new

- costs, and since this is the best way I

know of o let SUA phase out without an:
extension, we can apply the costs where
they belong, to the employing units,
. Mr. STEIGER of Wisconsin, Mr,
Chairman, will the gentleman yield?

Mr. FRENZEL. I yield to the gentle-
man from Wisconsin.

Mr. STEIGER of Wisconsin. I thank
the gentleman for yielding.

Mr, Chairman, I join with the gentle-
man from Minnesota In opposing the.-
amendment offered by the gentleman
from California (Mr. KErcaum).

State and loc2l government employees
should be covered under the unemploy-

.ment compensation system on a perma-

nent basis.

Presently there are approximately 10.2
million jobs in this country not covered
by the permanent Federal-State system.
Most of these workers, 8.3 million, are
employees of State and local government.
They are however covered under the fed-
erally funded special unemployment as-
sistance program.

Special unemployment assistance was
established as part. of the Emergency
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- of 1974 and, with the use of Federal gen~’

eral revenues, pays benefits to those in-
dividuals not eligible for benefits under
the permanent Federal-State system.

In order to be eligible for SUA an in-
dividual must meet the regular State em-
ployment and earnings requirements, but
during the most recent 52-week period,
rather than during the regular State base
period. Weekly benefit amount and num-
ber of weeks of benefits are the same as
they would have been under the appli-
cable State law, except that no claimant
may receéive more than 39 weeks of bene-
fits.

The program is administered by the
State unemployment compensation agen-
cies, under the general requirements of
each State law as to eligibility and con-
ditions of disqualification. The Federal
Government pays the entire cost of bene-
fit payments out of appropriations from
general revenues,

This system has caused great inequity
and significant administrative complex-
ity. It has cost the Federal Government
in excess of $670 million during calendar
1975; it will cost an additional $850. mil-
lion in calendar 1976. . .

SUA gives a free ride to those State
and local governments which have not
elected to cover their employees. And it
does 50 at the expense of the general tax-
payer.

It is my view that this situation ought
not ‘to persist.

These workers should be covered. But
their employers should be treated as all
other employers. They should bear the
financial burden of this coverage.

Nearly 40 percent of total SUA bene-
ficiaries were former employees of State
and local government. T again say—these
. people should be afforded unemployment

compensation protection—but not at cost
to the general taxpayer.

So I urge you to vote agamst the:

Ketchum amendment.

The provisions of this bill as they re-
late to the coverage of State and local
employees are constitutional. The recent
Supreme Court decision in National
League of Cities agalnst Usery is not
applicable. That decision dealt with a
federally imposed requirement direct’y
on. the States; here we are dealing with
no such direct requirement.

There is no legislative requirement in
present law, and there is none in this
bill; which would require any State to
establish a State Unemployment Com-
pensation system. The Federal law sim-~
ply imposes a tax on employers and then
grants a credit for participating in an
approved State Unemployment Compen-
sation system.

The solicitor of the U.S. Department
of Labor has prepared a written opinion
which clearly explains the distinction
between what is proposed in this bill and
what was held unconstitutional in the
National League of Cities case, and I
quote:

The Federal Unemployment Tax Act and
Title ITI of the Soclal Security Act, as en-
acted, and as proposed to be amended by . . .
HR. 10210, derlve from Congress’ power to
lay and.collect taxes and to provide for the
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general welfare. . . . As stated In Steward
Machiné Co.,'participation in the Federal-
State Unemployment Compensation program
1s voluntary on the part of the States and
is constitutional under the taxing and gen-
eral welfare clause, Id., at 530 and B591.
Neither regulation nor lack of consent is in-
volved in the extenslon of unemployment
compensation coverage to State and local
government employees.

The Supreme Court itself stated that
the National League of Cities has no ap-~
plication to statutes enacted under the
taxation and general welfare clause. The
Court in a footnote stated:

We express no view as whether different
resulta might be obtalned if Congress seeks to
affect integral operations of state govern-
ments by exerclsing authority granted it un-
der other sections of the Constitution such
as the Spending Power, Art. I, §8B, cl. 1, or
§ 5 of the fourt.eenth Amendment.

The Depa.rt.ment. of Labor Solicitor's
opinion continues:

The Court in NaZional League of Cities
stated that Congress exceeded its authority
under the Commerce Clause, by forbiding
cholces to States and local governments in
regulating relationships with their own em-
ployees . . . The Court held that the only
“discretion” left to the- States under the
amended Fair Labor Standards Act was to
raise taxes or cut services or payrolls to meet
thelr Increased costs under that Act. Unlike
the Fair Labor Standards Act, the Federal
Unemployment Tax Act and Title III of the

Soclal Security Act offer the States the dis-~ .

cretion of participating in the benefit system.

So I hope when we vote on the Ket-'

chum amendment we will do so on its
merits, and not on any misconception of
the recent Supreme Court decision.

Mr. FRENZEL. Mr. Chairman, I thank
the gentleman for his contribution, and
I yield back the balance of my time.

Mr. WAGGONNER. Mr. Chairman, I
rise in support of the amendment.

(Mr. WAGGONNER . asked and was
given permission to revise and extend his
remarks.)

Mr. WAGGONNER. Mr. Chairman, I
will point out to my colleagues in the
House that the gentleman from Wis-
consin (Mr. SteiceEr) has just made ref-
erence t0 an unanswered question on the
part of the Supreme Court with regard
to the constitutionality of such a pro-
posal,

I think it is worthy of our attention to
take note here that in recent weeks the
Supreme Court hsas, in the instance of
the minimum wage, said very clearly that
we did not have the authority to impose
the provisions of a minimum wage law
on State and local units of government.
Now, only a newcomer or a fool ever at-

-tempts to predict what the court will do,

but if the court would be logical and
carry that conclusion a little bit further,
it does seem to me that having now ren-
dered that decision in the instance of
minimum wage, it would likewise find
that we do not have the constitutional
authority to impose the provisions of un-
employment compensation insurance on
State and local units of government. °

Mr. Chairman, I suggest, to say the
very least, that a constitutionality ques-
tion does exist and we should not im-
pose this burden on State and local
units of government.
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Mr. STEIGER of Wisconsin. Mr,
Chairman, will my colleague yield?

Mr. WAGGONNER. I would be happy
to yield to my very good friend the gen-
tleman from Wiscsonsin.

Mr. STEIGER of Wisconsin. Mr.
Chairman, I do not think any of us could
pretend to know with certainty what the
court would do or would not do.

I will simply ask my colleagues to
examine the, opinion of the solicitor of
the Labor Department in résponse to the
question as to the applicability of the
case of the National League of Cities. I
do think there is a very different issue
involved in this instance.

I will not get into that argument In
detail now, but I do want to caution the
Members that one can not say this legis-
lation poses the same question; a differ-
ent issue is involved.

WAGGONNER. Mr. Chairman,
while we are talking about a difference,
I think the gentleman will agree with me
that the solicitor of the Department of
Labor is & vastly different individual
than the judges on the -U.S. Supreme
Court. He has no vote.

Mr. STEIGER of Wisconsin. That is
true, without question.

Mr. WYLIE. Mr. Chairman, I move to
strike the requisite number of words, and
I rise in support of the amendment.

(Mr. WYLIE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. WYLIE. Mr. Chalrma.n, I have
received several letters in support of the
Ketchum amendment, and I have one
here which rather sums up why.I en-
courage the Members of this body to vote
for the amendment. The letter comes
from the Vice President of the Columbus
Board of Education. It is from Mr, Paul
Langdon, and it states as follows:
~ Iwould appreclate support of the Ketchum
amendment In that it eliminates public un-
employment payments under section 115. As
you may know, we have worked hard {n the
Ohio Legislature in regard to the unem-
ployment bill here and, leaving section 115
in the bill stand, would negate the efforts
that we have made in the Ohio Legislature,
particularly in regard to benefit payments

during the summer to ¢ooks, school secre-
taries, and others.

PFurther, section 115 really provides for
Federal intrusion into State activitles. It
would be much better if these matters were
left to the Individual States. The bill could .
cost Ohlo school boards $40.4 million
annually.

If the Ketchum amendment fails, please
vote agalnst HR. 10210.

Mr. Chairman, I am going to vote
against the bil whether the Ketchum
amendment passes or fails because I

"feel strongly that we should tighten the

standards for qualification before we
again increase the tax burden on em-
ployers. .

Several years ago I was retained’as a
lawyer in an unemployment compensa-
tion case. My client had just been served
with a notice that one of his employees
had been awarded unemployment com-
pensation benefits, and he wanted to
protest; he wanted to appeal, he said.
It seemed as if the employee had come to
his restaurant seeking employment.

He worked 1 day. The next morning
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my client suggested some ways in which
he might increase his output on the
grill. The new employee became irate,
kicked my client on the shins, and walked
out.

The State law had been changed a
year prior to that so that this employee
qualified for unemployment compensa-
tion benefits in the State of Ohio, and
his check was mailed to him down in
Tennessee. Under Ohio law then, noth-
ing could be done about the matter.

Iran for the legislature that year. One
of the issues which I advanced was this
issue. T sald if I was elected, I would
attempt to change the law so that an
employee would have to work for a rea-

sonable perlod of time and he would-

then have to sign up and be avaiflable
for suitable employment in order to
qualify for unemployment compensation
benefits.

While I was looking into this and de-
bating the issue, I found that more than
'$2 million had been malled to Florida
during the previous year in-unemploy-
ment compensation checks in some cases
to' people lounging on the beaches in
HerB BURKE’S and BnL YoUNG's dis-
tricts.

Purthermore, I found that 38 recip-
lents were Hving in Hawaii; and I do
not think they were looking for suitable
employment because we have very few
pineapple pickers in the State of Ohio.

Anyhow, the law was changed the fol-
lowing year so that there had to be a
period of employment; there had to be
a signing up for suitable employment;
there had to be a reporting procedure;
and the quit had to be involuntary.

Now the problem has been turned
around again. Under Ohio law now an
unemployment compensation beneficiary

. needs only to earn $20 a week for 20
weeks during & 54-week period.
" I know of a young man who is 18 years
old whose father is a high-salaried ex-
ecutive with a big corporation. The
young man is drawing unemployment
compensation and driving a Corvette.

I know of another case in which a
young lady took a vacation to get mar-
rled and to go on a honeymoon. When
she returned, she had been replaced.
Her husband has a reasonably good job.
She signed up for unemployment com-
pensation benefits and has been draw-
ing them for almost a year now. I do
not think that she is looking for a job
or wants one.

Mr. Chairman, examples Hke these de-
feat the whole purpose of providing tem-
porary economic support for a truly un-
employed person, the head of a house-
hold who needs help over a trying period.

Mr, Chairmen, that 1s why I am going
to vote against the bill today, because
there has been no attempt, in my judg-
ment, to close the loopholes which make
such abuses possible. The unemployment
compensation program has been a big
ripoff, and under the closed rule nothing
can be done about it.

Mr. CORMAN. Mr. Chairman, the gen-
tleman has cited some cases he knows
about in Ohio.

This is not federalizing unemployment
compensation insurance, and if we were
to federalize it, 1t would not solve those
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problems. Those problems are left to the
States.

I would suggest that the gentleman
from Ohio (Mr. WYLIE) not vote against
this bill containing a financing provision
just because he Is upset with his home
State.

Mr. WYLIE. I think we should close
the loopholes, first.

Mr, PICKLE. Mr. Chairman, I move
to strike the requisite number of words.

(Mr. PICKLE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. PICKLE. Mr. Chairman, if ‘the
Ketchum amendment is not adopted, it
means that this House will have extended
coverage for over 8 million additional
people in the unemployment compensa-
tion ‘program. Approximately 7.7 million
local employees and about 600,000 State
employees, for a total of 8.3 million, will
be affected if this stays in the bill.

Mr. Chairman, at that point we will be
saying to the employees of every city, to
the employees of every county, to.the
employees of every State and every
school, to the employees of every water
district or soil conservation district or

. to the employees of any political sub-

division, “You are mandatorily covered.”

At that point the Congress will be say-
ing to other political subdivisions that
“We will force you to cover your em-
ployees.”

Mr. Chairman, the question of cover-
ing public employees is certainly debat-
able. It is my opinion, however, that that
decision should bhe left to the various
governmental agencies Involved. We
should allow the cities to decide whether
they want to give their employees cov-
erage.

Mr. Chairman, I would think that is
a8 very proper question for the cities,
counties, schools in my Qistrict to decide.
They should have the right to pass upon
the question whether their employees
would be covered. :

If the Congress forces it on them,
whether we want to admit it or not, we
certainly lay the groundwork for local
districts to possibly have to raise their
taxes, whether they be school taxes, city
taxes, or county taxes.

Whether it is a school, city, or a county
tax, I think the jurisdictions involved
would want to decide for themselves.

I think that is what the gentleman from

California (Mr. KercHUOM) is asking us
to do. The present law says that these
political subdivisions will be covered if
they wish to be. I think that 29 of the
States now cover thelr employees. It is
true that some of the States do not, but
it is their choice and I think that right-
fully it is their chiolce. Therefore, I sup-
port the amendment offered by the gen-
telman from California (Mr. KercEOM)
to strike this section and to make it vol-
untary as it is now.

Mr. WYLIE. Mr. Chairman, will the
gentleman yield?

Mr. PICKLE. I yleld to the gentleman
from Ohio. - .

Mr. WYLIE. Mr. Chairman, I want to
assoclate myself with the remarks of the
gentleman from Texas. I would like to
reiterate the point I was trylng to make a

little while ago when the gentleman from -
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California (Mr. Corman) suggested that
we ought to solve our problems by im-
proving the Ohlo standards and tighten
them up. I think we ought to tighten up
the standards for qualifications first
rather than increasing the tax burden
on the employer first. That is one of the
reasons why I will support the Eetchum
smendment. This language would add
additionally to the cost of the program
to Ohio, it seems to me, by increasing the
number of people included in the pro-
gram. ) .

Mr. PICKLE. Mr. Chairman, I would
say to the gentleman from Ohle that we
do not get into the question of disquali-
flcations in this bill. The gentleman
raises a very pertinent problem of the
unemployment compensation program,
but that question is not in this bill. That
would have to be considered in another
measure.

Mr. WYLIE. But I think we ocught to
take that other measure up first before
we vote on this one,

Mr. PICKLE. There will be oppor-
tunity to vote on the Federal benefit
standard in one of the other amend-
ments, .

Mr. SKUBITZ. Mr. Chairman, will the
gentleman yield? -

Mr. PICKLE. T yield to the gentleman
from Kansas.

Mr, SKUBITZ. Mr. Chairman, I want
to- commend the gentleman upon his
statement because the gentleman’s inter-
pretation of the Ketchum amendment is
the way I feel about it. ’

The thing that bothers me is that the
amendment has been offered from this

-side of the aisle, and so far of the four

people who have talked for the amend-
ment three have come from this side
and one on that side. However, I have
not heard from the chairman of the
subcommittee, the gentleman from Cali-
fornia (Mr. CormMaN) . Do I gather by his
silence that the gentleeman agrees with
the amendment?

Mr. PICKLE. I would yield to the
chairman of the subcommittee on that.

Mr. CORMAN. Mr. Chairman, if the
gentleman will yield, frequently the
chalrmen of subcommittees are given
the opportunity to close debate and I
would hope that that courtesy will be
extended to me. I will be pleased to give
an explanation at that time.

Mr. SKUBITZ. I thank the gentleman.

Mr. CORMAN. Mr. Chairman, I move

to strike the requisite number of words
and I rise in opposition to the amend-
ment, ’
' First, Mr. Chairman, as to the con-
stitutional problem, the decision of the
Supreme Court in National League of
Cities against Usery In no way affects
the constitutional validity of the pro-
posed extension of the Federal .unem-
ployment compensation law to cover
additional employees of the States and
their subdivisions. .

There are at least two major distinc-
tions between the Fair Labor Standards
Act amendments struck down by the
Supreme Court in National League of
Cities and the enacted and proposed
provisions on unemployment compensa-
tion coverage of State and local govern-
ment employees:
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First. The Fair Labor Standards Act

amendments were enacted under the
commerce clause. The unemployment
compensation provisions come under
the taxation and general welfare—
spending power—provisions of the Con-
stitution. The Supreme Court specifically
excluded statutes enacted under the
spending power and the 14th amendment
from ‘the holding in National League of
Cities. ‘
* Second. The Fair Labor Standards Act
amendments were regulatory in nature,
with no options afforded the States. The
unemployment comipensation provisions
now enacted and proposed by H.R. 10210
are consistent with and fit into the his-
toric structure of the Federal-State un-
employment compensation program,
which permits States the option of par-
ticipation. In this manner, the unemploy-
ment compensation provisions are vitally
different_from the minimum wage and
overtime provisions in the Fair Labor
Standards Act amendments. States are
not forbidden choices; choice is the es-
sence of the TFederal-State unemploy-
ment compensation program.

Accordingly, the provisions on coverage

of State and local government employees,.

enacted in the Employment Security
Amendments of 1970, are in accord with
the U.S. Constitution. The amendments
proposed in H.R. 10210, concerning the
extension of coverage to State and local
government employees generally, and
provision for less than full financial sup-
port for State unemployment compensa-
tion laws, also are in accord with the U.S.
Constitution. .

Provision for coverage of State and
local government employees under State
unemployment compensation laws, as a
condition of the tax credit under the Fed-
eral Unemployment Tax Act, is within
the tax and general welfare powers of the
Congress under article I, section 8,
clause 1, of the U.S. Constitution. Pro-
vision for less than full financial support
of State unemployment compensation
laws is within the general welfare power
of the Congress under article I, section 8,
clause 1, of the U.S. Constitution. Those
_provisions do not infringe on State sover-
eignty or constitutional federalism.

Local and State employers have not
said that their emplovees should not
have unemployment compensation pro-
tection: They are covered right now under
the temporary Federal SUA program,
solely -at the Federal general taxpayers’
expense. Public employers would like us
to continue to cover their employees at
the Federal taxpayers’ expense. We can-
not do this. Unemplovment compensation
is an insurance system, not a welfare
system. - :

The history of the unemployment com-
pensation system has been to expand
coverage over the years. When it started
out, we only covered about 50 percent of
the total workers. We now cover all but
10 million, most of whom are public
employees,

Let me tell the Members of the House
that it is just as difficult for a policeman
who has lost his job to go home and buy
food for his wife and children as it is for
an autoworker, a restaurant worker, or
anybody else.
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Do we belleve that the people who pro-
tect us on our streets are entitled to the
same benefits that other employees are
entitled fo? That is the issue.

Let me explain the provisions in HR.
10210 pertaining to State and local
coverage.

The bill extends unemployment com-
pensation protection to all State and lo-
cal government employees with certain
exceptions: Elected officials or officials
appointed for a specific term or on a
part-time basis; members of a legislative
body or the judiciary; members of the
State Natjonal Guard or Air National
Guard; emergency employees hired in
case of disaster; and inmates of custodial
institutions,

This will extend UC protection under
the permanent law to approximately 7.7
million local government jobs and 0.6
mitlion State government jobs.

DOL estimates that extending cover-
age to State and local government em-
ployees will Increase total UC expendi-
tures by about $400 million in fiseal 1979,

The Hill prohibits payment of UC ben-
efits during recess periods to perma-
nently employed teachers and other pro-
fessional school employees. For 2 vears
after coverage becomes effective, it al-
lows States to deny benefits during re-
cess periods to employed nonprofessional
school workers.

During this 2-year period, the experi-
ence of the States will be monitored in
order to determine if this option pertain-
ing to nonprofessional school employees
should be continued.

The reimbursement financing option
for State and local government agencies
contained -in existing law will continue
under H.R. 10210. This means that the
States can allow State agencies and local
government jurisdictions to finance UC
benefits either by paylng the State UC

tag, the same as private employers, or by

reimbursing the State fund-—on a retro-
active basis—for benefits paid to their
employees. ) :

The bill eliminates private employer
financing of administrative and extended
benefit costs attributable to State and
local government, employees. Federal ad-
ministrative grants to States and the
Federal share of extended benefits are fi-
nanced out of revenues raised by the Fed-
eral UC payroll. tax imposed on all pri-
vate employers. State and local govern-
ments do not pay-this Federal UC tax—
and will not be required to do so under
this bill. Under current law, private em-
ployers are paying the tax that finances
administration costs and extended bene-
fit expenditures for their employees and
public sector employees as well. Provi-
sions in H.R. 10210 make State and local
governments liable for all UC costs. at-
tributable to their employees, or for the
same UC costs paid by private employers,

In voting on the Ketchum amendment
the Members should consider the follow-
ing: .

Virtually all private sector workers
have unemployment compensation pro-
tection on a mandstory basis. Exceptions
include farm and domestic workers, who

" are covered under this bin,

All Federal civil service employees are
covered on a mandatory basis.
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Employees of State colleges and hos-
pitals are required to. be covered under
Federal l1aw enacted in 1970. :

Eight States, at their own option, have
covered all local government employees:
Connecticut, Florida, Hawaii, Michigan,
Minnesota, Ohlo, Oregon, and Wisconsin,

Twenty-eight States, at State option,
have covered all State government em-
ployees.

Coverage of State and local govern-
ment employees is optional in most other
States and varies from jurisdiction to
jurisdiction. In other words, some public
employees have UC protection and some
do not: .

The result of the present mixture of
Federal and State actions pertaining to
State and local government coverage is
that out of a total of 3.4 million State
government jobs, 2.8 million, 82 percent,
have UC protection and 0.6 million, 18
percent, are excluded from the per-
manent UC law. Out of a total of 9.1 mil-
lion local government jobs, 1.4 million, 14
percent, have UC protection and the re-
maining 7.7 million, 86 percent, are ex-
cluded.

All State and local government workers
are presently covered under the limited
and temporary special unemployment as-
sistance—SUA—program which expires
December 31, 1976.

Federal requirements and State actions
have resulted in unequal and unfair
treatment of workers that do the same
kind of work, but for different employers.
For example: - : . .

College teachers have UC protection
under permanent program mandated by
Federal 1aw; high school and elementary
school teachers do not. )

University policemen and security per-
sonnel in private industry are covered by
Federal mandate; city and county police-
men are not covered under permanent
law. .

Cafeteria workers at a State college are
covered by Federal requirement; cafe-
teria workers in private industry or em-
ployed by the Federal Government are
covered by Federal requirement: but
cafeteria workers in high school and ele-
mentary schools, or employed by citles
and counties, are not covered under
permanent law.

Maintenance and.landscape personnel
in private industry, in State.colleges or
working for a Federal Government agen-
cy, are covered by Federal requirement;
individuals doing exactly the same type
of work for local schools and other State
and local government agencies are not.

Here are some more specific examples
of existing inequities:

A cafeteria worker employed in Cali-
fornia in private industry or by a Fed-
eral Government agency is covered by -
Pederal mandate and could receive up to
65 weeks of benefits at the present time, -
A cafeteria worker at the University of
California campus is covered by Federal
requirement and at the persent time
could receive up to 65 weeks of benefits.
A cafeteria worker in an elementary
school in Los Angeles is covered as a re-
sult of State action and could receive .
up to 65 weeks of benefits. However, a
cafeteria worker employed by Los An- .
geles County is not covered or eligible
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for any UC benefits under the perma-
nent law. Presently, this worker is ellgi-
ble for up to 39 weeks of benefits under
the temporary special unemployment as-
sistance program that expires at the end
of this year.

A clerk living in Massachusetts and
employed in private industry, or by a
Pederal Government agency, could re-
ceive up to 65 weeks of UC benefits. A
clerk working for the University of Mas~
sachusetts is covered by Federal require-
ment and could also-receive up to 65
weeks of benefits. A clerk doing similar
work for another State agency in Massa-
chusetts,-or for the city of Boston, how-
ever, Is not covered under permanent law,
and is only eligible for the 39 weeks of
benefits provided under the temporary
SUA program that expires the end of
this year.

There is no justification for the differ-
ent treatment under the Federal UC law
of wage and salary workers who do the
same kind of work but happen to work
for a city rather than a private firm, or
for a county rather than a Federal Gov-
ernment agency.

While employment for a clty, county,
or other local or State agencies is sub-
stantially more stable than private em-
ployment, involuntary layoffs do occur.
When they do, the worker involved

should have the same inemployment

compensation protection while he or she
is seeking new employment that we have
afforded other workers.

The decision was made 41 years ago
that, through the unemployment com-
pensation program, employers -should
bear some of the burden of temporary,
involuntary unemployment of their em-
ployees. There is no longer any justifica-
tion for not extending this principle and
the UC program to all wage and salary
workers—including. State and local gov-
ernment workers. And there is certainly
no justification for requiring private em=-
ployers and some public employers to pay
OC costs of their workers and the em-
ployees of cities, counties, and local
school boards. .

It is time all employees and employers
were treated the same under the UC pro-
gram,

There has been conslderable confusion
sbout the financing of UC benefits paid
to public employees.

The reimbursement financing option
for State and local government agencies
that exists under current law and is not
changed by this bill, allows them to
finance UC benefits either by paying the
State UC tax—the same as private em-
ployers—or by reimbursing the State

fund, on a retroactive basis, for benefits”

paid to their employees. A city, county,
or school board that opts for the reim-
bursement financing method will have
unemployment compensation cost only
if—and to the extent that—they have
unemployment. A city that does have to
lay off some of its employees will be liable
for the amount of UC benefits, including
extended benefits, paid to its workers,
and any administrative costs associated
with the payment of these benefits. If the
city or State agency has no unemploy-
ment, it will have no unemployment
.costs.

According to studies by the Department
of Labor, the costs of UC coverage for
public employees will be substantially
less—as much as 70 percent less—than
the cost of covering private sector work-
ers. One study showed that, in 1973, bene-
fit payments to State and local govern-
ment employees amounted to about 0.25
percent of total wages paid to public em-
ployees covered under the permanent law,
The comparable figure for private in-
dustry was 0.79 percent.

Even though State and local govern-
ment workers are less likely to need un-
employment compensation they should
have the samée protection provided other
workers. And, Just like all other workers,
the costs of this should be borne by their

employer. I urge the Members to vote

against the Ketchum amendment.

The CHAIRMAN. The question is ‘on
the amendment offered by the gentleman
from California (Mr. KercEUM), -~

The question was taken; and the

Cheirman being in doubt, the Committee-

divided, and there were—ayes 24, noes 32.

Mr. KETCHUM. Mr. Chairman, I de-
mand a recorded vote, and pending that,
I make the point of order that a quorum
is not present.

The CHAIRMAN. The Chair will count.
Seventy-three Members are present, not
a quorum.

The Chair announces that pursuant to
clause 2, rule XXIII, he will vacate pro-

ceedings under the call when a quorum of.

the Committee appears.

Members will record their presence by
electronic device.
The call was taken by electronic de-
vice. -

QUORUM CALL VACATED

The CHAIRMAN., One hundred Mem-~
bers have appeared. A quorum of the
Committee of the Whole is present. Pur-
suant to clause 2, rule XXIIT, further
proceedings under the call shall be con-
sidered as vacated.

The Committee will resume its busi-
ness.

RECORDED VOTE

The CHAIRMAN. The pending busi-
ness is the demand of the gentleman
from California (Mr. KETCH‘D’M) for a
recorded vote. -

- A recorded vote was ordered.

The vote was taken by electronic de- -

vice, and there were—ayes 186, noes 212,
not votmg 34, as follows:

[Roll No. 519}
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AYES-—-186
Abdnor Brown, Ohio Dickinson
Alexander Broyhﬂl Downing, Va
Andrews, N.C. Buchanan Duncan, Tenn.
Andrews, Burgener du Pont
N. Dak. Burke, Fla. Edwards, Ala.

Archer Burleson, Tex. Emery
Armstrong Butler English
Ashbrook . Byron Erlenborn
AuCoin Carter Eshleman
Bafalis Cederberg Evans, Colo
Bauman Chappell Findley
Beard, Tenn, <Clancy Flowers
Bedell Clausen, Flynt

Bell Don H. Fountain
Bennett Clawson, Del  Frey

Boggs Cleveland Fuqua
Bowen Cochran, Ginn
_Breaux © Collins, Tex, Goldwater
Breckinridge Conable Goodling
- Brinkley Crane Grassley
Brooks Daniel, Dan Guyer
Broomfield Daniel, R. W, Hagedorn
Brown, Calif. Derrick Haley
Brown, Mich., Devine Hall, Tex,
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Hansen
Harsha
Hays, Ohlo
Hefner
Henderson
Hightower

Jenrette
Johnson, Colo.
Johnson, Pa,
Jones, N.C,
Jones, Okla.
Kasten

Kazen

- Relly

Kemp
Ketchum
Kindness
Erebs -
Lagomarsino
Landrum
Latta
Levitas
Lloyd, Calif.
Lloyd, Tenn.

McClory
McCloskey

Adams
Addabbo
Allen
Ambro
Anderson,
Calif.
Annunzio
Aspin
Badillo
BaRius
Baucus
Beard, R.I.

Boland
Bolling
Bonker
Brademas
Brodhead
Burke, Calif.

Downey, N:Y.
Drinan -
Duncan, Oreg.
Early
Eckhardt

Edgar

Edwards, Callf,
Eilberg
Evans, Ind.

Faacell
Penwick
Flsh
Pisher
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MoeCollister
McDonald
McEwen
McKay
Mahon .
Mann

Martin
Mathis
Michel

. Miiford

Miller, Ohio
Montgomery
Moore
Moorhead,
Calif.
Myers, Ind.
Myers, Pa.
Natcher
Neal
Nedzl
Nichola
O’Brien
Paul
Pettis
Pickle
Poage
Preyer
Quie -
Quilien
Rallsback
Randall
Rhodes
Risenhoover
Roberts
Robinson
Rogers
Roncalio
Rose -
‘Rousselot

NOES—212

Fithian
Flood
Florio
Foley

Forq, Mich,
Ford, Tenn,
Forsythe
Fraser
Frengel
Gaydos -
Gibbons

. Gliman

QGonzalez
Gradison
Green
Gude
Hall, II1.
Hamilton
Hammer-
schmidt
Hanley
Hannaford
Harrington
is
Hayes, Ind.

Hechler, W. Va.

Heckler, Mass,

Jeffords
Johnson, Calif.
Jordan
Kastenmeler
Keys

Koch
Krueger
LaPsalce
Leggett
Lehman
Lent
Lundine
McCormack
McDade
McFall
McHugh
McKinney
Madden
Madigan
Maguire
Matsunaga
Mazzoll
Meeds
Melcher
Metcalfe
Meyner

M

Mikve
Miller, Calif,
Mills

Runnels
Santini
Satterfield
Bchneebel}
Schulze
Sebelius
Bhriver
Shuster
Skubitz
Slack
Smith, JIows

. Smith, Nebr.

Snyder
Spence
Bteiger, Ariz.
Btephens
Stratton
Stuckey
Bullivan
Symms
Talcott
Taylor, Mo.
‘Taylor, N.C,
‘Teague
Thone
Treen .
Weaggonner

Whitehurst
‘Whitten
Wigginas
Wilson, Bob
‘Wilson, C. H.
‘Wilson, Tex,
‘Winn

Wrylie
Young, Fla.
Young, Tex..

Mineta
Minish

Mink
Mitchell, Md.
Mitchell, N, Y,
Moakley
Mollohan
Moorhead, Pa.
Morgan
Mosher

Moss

Mottl
Murphy, N.Y,
Murtha

Nix

Nolan

Nowak
Oberstar

Ottinger

° Passman

Patten, N.J.
Patterson,
Callf,
Pattison, N.Y.
Perkins
Pike
Pressler
Price :
Pritchard
Rangel
Rees
Reguln

Rlchmond
Rinal

Rostenkowskt
Roush

Roybal
Ruppe

Russo

Ryan

Bt Germain
Sarasin

Barbanes
Scheuer
Bchroeder
Beiberling
B

harp
Simon
Bisk
Solara
Spellman
Staggers
Stanton,

J. William
Stark
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Steed Ullman Wirth
Steiger, Wis. Van Deerlin Wolfl

. Stokes Vander Veen  Wright
Studds Vanik Wydler
Thompson Vigorito Yates
Thornton Walsh Yatron
Traxler Waxman Young, Ga.
Tsongas Weaver - Zablockl
Tdall ‘Whalen Zeferettl

NOT VOTING—34

Abzug Hawkins Pepper -
Anderson, I1l, Hébert Peyser
Ashley Heinz Riegle
Clay Helstoskl Shipley
Conlan Hinshaw 8lkes
Cotter Howe Stanton,
Derwinski Jones, Ala, James V.
Dodd Jones, Tenn. ' Steelman
Esch Karth Symington
Evins, Tenn. Litton Vander Jagt
Gisimo Moffett ‘Young, Alaska
Harkin Murphby, 1.

The Clerk announced the following
pairs:

On this vote: .

Mr. Jones of Tennessee for,

Pepper against. -
- Mr. Hébert for, with Mr. Symington
agalnst.

Mr, Sikes for, with Ms. Abzug against

Mr. Conlan for, with Mr. Hawkins against.

Mr. Dewinski for, with Mr. Murphy of
Illinois against.

Ms. KEYS and Messrs. REES, THORN-
TON, HANLEY, and WRIGHT changed
their vote from “aye” to “no.”

Messrs. YOUNG of Texas, HUNGATE,
MYERS of Indiana, LANDRUM, and
EMERY changed their vote from ‘‘no”
to “aye.”

So the armendment was rejected.

The result of the vote was announced
as above recorded.

The CHAIRMAN. The Clerk wm read
title II. -

’I‘he Clerk read as follows:

TITLE II—FINANCING. PROVISIONS
SEC. 211, INCREASE IN FeEDERAL UNEMPLOY-

MENT TAX WAGE BASE AND RATE

(a) INCREASE IN WAGE Base—Paragraph
(1) of section 3306 (b) of the Internal Reve-
nue Code of 1954 (defining wages) Is
amended by striking out “$4,200" each place
it appears and inserting in lleu thereof
“*$8,000"".

(b) INCREASE IN Tax RaTE.—Section 3301
of such Code (relating to rate of Federal
unemployment tax) is amended to read as
follows:

*“Sgc. 3301. RATE OF TAx

“There is hereby Imposed on every em-
ployer (as defined in section 3306(a)) for
each calendaf year an excise tax, with re-
spect to having lndivlduals in his employ,

al
eq"(1) 3.4 percent, in the case of a calendar
year beginning before the earlier of—

“(A) the.calendar year 1982, or

“(B) the first calendar year after 1975, as

with Mr.

of January 1 of which there is not a balance’

of repayable advances made to the extended
unemployment compensation account
(established by section 905(a) ‘of the Social
Security Act); or *

*(2) 32-percent, In the case of the enrlier
of the calendar years referred to in subpara-
graphs (A) and (B) of paragraph (1) and
each calendar year thereafter;
of the total wages (as deflned in section 3306
(b)) paid by him during the calendar year
with respect to employent (as defined in
sectlon 3306(c)).”. °

(c) TECHENICAL Amm—

(1) Subparagraph (C) of section 901(c)
(3) of the Soclal Security Act is amended to
read as follows:

*(C) Bach estimate of net receipts tmder
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- this paragraph shall be based upon (i) a tax

rate of 0.5 percent in the case of any calendar
year for which the rate of tax under section
3301 of the Federal Unemployment Tax Act
is 3.2 percent, and (il) a tax rate of 0.7 per-

-cent In the case of any calendar year for
which the rate of tax uhder such section
3301 is 3.4 percent.”.

(2) The last sentence of section 905(b) (1)
of such Act is amended to read as follows:
*“In the case of any month after March 1976
and before April of the first calendar year
to which paragraph -(2) of section 3301 of
the Federal Unemployment Tax Act applles,
the first sentence of this paragraph shall be
applied by substituting ‘five-fourteenths’ !or
‘one-tenth'.”.

(d) Ern:cr!vs DATES.—

(1) SvsseEcTioN (a).—The amendment
made by subsection (a) shall apply to re-
muneration paid after December 31, 1976.

(2) SussecTioN (b).—The amendment
made by subsection (b) shall apply to re-
‘muneration pald after December 31, 1975.

(3) SussectioN (¢).—The amendments
made by subsection (c) shall take effect on
the date of the enactment of this Act.

."SEC. 212. FINANCING COVERAGE OF STATE AND

LocAL GOVERNMENT EMPLOYEES.

(a8) -DENIAL OF REIMBURSEMENT FOR CER-
TAIN ADMINISTRATIVE EXPENSES.—Section 302
(a) of the Soclal Security Act 1s amended to
read as follows:

“Sec. 302. (a) The Secretary of Labor shall
from time to time certify to the Secretary
of the Treasury for payment to each State
which has an unemployment compensation
law approved by the Secretary-of Labor under
the Federal Unemployment Tax Act - such

amounts as the Secretary of Labor deter-

mines to be necessary for the proper and
efficient administration of such law during
the fiscal year for which 'such payment is to
be made. The amounts certified by the Secre-
tary of Labor under the preceding sentence
for payment to any State shall not include
amounts which are attributable to the ad-
ministration of the State law with respect to
services to’ which section 3306(c¢) (7) of the
Federal Unemployment Tax Act applies. The
Secretary of Labor’s determination shall be
based on (1) the population of the State; (2)
an estimate of the number of persons cov-
ered by the State law and of the cost of proper
and efficient administration of such iaw; and
(3) such other factors as the Secretary of
Labor finds relevant. The Secretary of Labor
shall not certlfy for payment under this sec-
tion in any flscal year a total amount in ex-
cess of the amount appropriated therefor for
such fiseal year."”.

(b) DEn1AL OF CERTAIN PAYMENTS UNDER
THE EXTENDED UNEMPLOYMENT COMPENSATION

ProGgraM.—Subsection (a) of section 204 of .

the Federal-State Extended Unemployment
Compensation Act of 1970 is amended by add-
ing at the end thereof the following new
paragraph:

‘“(4) The amount which, but for this para-~

. graph, would be payable under this subsec-

tion to any State in respect of any compensa-
tion pald to an individual whose base perlod
wages include wages for services to which
section 3306(c) (7) of the Internal Revenue
Code applies shall be reduced by an amount
~which bears the same ratio to the amount
which, but for this paragraph, would be pay-
able under this subsection to such State In
respect of such compensation as the amount
of the base period wages attributable to such
services bears to the total amount of the
base period wages.”.
(c) EFrecTIVE DATES.—

(1) SusskcTioN (a)—The amendment
made by subsection (a) shall apply to
amounts certiied under section 302(a) of
the Soclal Security Act for calendar quarters
beginning on or after January 1, 1978.
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(2) SussEcTiOoN (b) ~—The amendment
made by subsectlon (b) shall apply with
respect to compensation paid for weeks of
unemployment beginning on or after Janu-
ary 1, 1978. .

SEC., 213. ADVANCES TO STATE UNEMPLOYMENT
PUNDS.

(a) AbvaNCES To BeE MADE FOR 3-MONTH
Periops.—Paragraph (1) of section 1201(a)
of the Soclal Security Act-is amended—

(1) by striking out *“‘any month’ and in-
serting in lieu thereof *“any 3-month pe-
riod”’;

(2) by striking out “the preceding month"
and inserting in Ileu thereof “the month
preceding the first month of such 3-month
period”; and

(3) by striking out “such month” and in-
serting in lieu thereof ‘‘such 3-month pe-
riod™,

(b) APPLICATIONS ——Parag-raphs (2) and (3)
of such section 1201(a) are each amended by
striking out “month’’ each place it appears
and inserting in lleu thereof “3-month pe-
riod”.

(¢) ErFEcTivE DarE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SeC. 214. PRORATION OF CosTs oOF CramMs
FiLEp JOINTLY UNDER STATE LAW
AND SecrrOoN 8505 oF TITLE §,
UNTTED STATES CODE.

(a) GeENERAL RULE.—Section 8505(a) of
title 5, United States Code, Is hereby amended
to read as follows:-

“(a) Each State is entltled to be paid by
the United States with respect to each in-
dividual whose base period wages Included
Federal -wages an amount which shall bear
‘the same ratio to the total amount of com-
pensation pald to such individual as the
amount of his Federal wages his base pertiod
bears to the total amount of his base period
wages."”

{b) TECHNICAL AMENDMENT.~—-Section 8501
of title 5, United States Code, is amended by
striking out “and” at the end of paragraph
(6), by striking out the period at the end of
paragraph (7) and inserting in lieu thereof
“; and”, and by adding at the end thereof the
following new paragraph:

‘“(8) ‘base period’ means the base period
as defined by the applicable State unem-
ployment compensation law for the benefit
year.

{(c) ErFECTIVE DATE—The amendments
made by this section shall apply with regard
to compensation pald on the basis of claims

for compensation filed on or after July 1,
19786. :

€ Src. 215. FEDERAL REIMBURSEMENT FOR UN-

EMPLOYMENT BENEFITS PATD ON
Basts oF CERTAIN PUBLIC SERVICE
EMPLOYMENT.

(a) GENERAL Rure.—Chapter 85 of title 5,
United States Code, 1s amended by adding at
the end thereot the following new sub-
chapter:

“SUBCHAPTER ITI~CERTATN PUBLIC SERVICE
EMPLOYEES
"5 8531. Definitions.

“For purposes of this subchapter—

*(1) ‘State’ means the several States, the
District of Columbla, the Commonwealth of
Puerto Rico, and the Virgin Islands.

“(2) ‘compensation’ has the meaning given
to such term by section 8501(4) of this title;

“(3) ‘qualified public service job’ means
any public service job funded with assist-
ance provided under the Comprehensive Em-
ployment and Training Act of 1973;

“(4) ‘public service wages’ means sll pay
and allowances, in cash and in kindg, for serv-
ices performed in s qualified public service
Job; and

#(5) ‘base period' has the meaning given
to such ferm by section 8501(8) of this title.
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It is with pleasure that I transmit this
annual report describing current planned
Federal activities contributing to the
‘World Weather Program. The report de-
tails how the United States is following
the intent of Senate Concurrent Resolu-
tion 67 of the 80th Congress to partici-
pate in this international program.

GERALD R. FORD.

THE WHITE HOUSE, September 28, 1976.

REPORT ON COOLEY'S ANEMIA
PROGRAMS—MESSAGE FROM THE
PRESIDENT

The PRESIDING OFFICER laid before
the Senate the following message from
the President of the United States which
was referred to the Committee on Labor
and Public Welfare:

To the Congress of the United States:

I am pleased to send to the Congress
the Fourth Annual Report on the Ad-
ministration of the Cooley’s Anemia Pro-
grams in accordance with the require-
ments of Section 1115 of the Public
Health Service Act before it was
amended by P.L. 94-278.

The Report describes the activities of
the Health Services Administration
(HSA), the Center for Disease Control
(CDC), and the Naticnal Institutes of
Health (NIH) in implementing the Pub-
lic Health Service Act, as amended by the
National Cooley’s Anemia Control Act.
Screening, counseling, and education ac-
tivities are underway to provide such
services to the public through ongoing
genetic blood diseases programs. Efforts
are contihuing to improve lahoratory
methods for the detection of Cooley's
anemia and expanded training programs
for health personnel are improving the
capability for such detection. Research
in the diagnosis, treatment and preven-
tion of Cooley’s anemia is progressing
with continued high priority being given
to the development and evaluation of
more effective ways to reduce the iron
load in the bodies of patients that has
resulted from repeated blood transfu-
sions required to maintain life.

GERALD R. Fonrbp.

TrE WHITE HoUsE, September 28, 1976,

UNEMPLOYMENT COMPENSATION
AMENDMENTS OF 1976

The Senate continued with the consid-
eration of the bill (H.R. 10210) to require
States to extend unemployment compen-
sation coverage to certain previously un-
covered workers; to increase the amount
of the wages subject to the Federal un-
employment tax; to increase the rate of
such tax; and for other purposes.

AMENDMENT NO. 2370, AS MODIFIED

Mr. JAVITS. Mr. President, I send an-
other amendment to the desk on behalf
of the same sponsor. It is numbered 2370,
with certain modifications, which I send
to the desk. I shall explain them. The
committee has a copy.

The PRESIDING OFFICER. The
amendment will be stated.

- The assistant legislative clerk read as
follows:

The Senator from New York (Mr. Javrrs)
for himself and others, proposes amendment
No. 2370, as modified:
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Beginning on page 12, lne 18, strike all
through page 13, line 13, and insert in lieu
thereof the following:

(D) by inserting before *, and’ at the end
thereof the following: *, and (11) with respect
to service in any other capaclty for an edu-
cational institution (other than an insti-
tution of higher education) to which section
3309(a) (1) applies, compensation payable on
the basls of such service may be denied to
any individual for any week which begins
before January 1, 1980, and which com-
mences during a perlod between two succes-
slve academic years {(or for a similar period
between two regular but not successive
terms) If such indlvidual performed such
service In the first such academlic year or
terms and there 15 notification of reasonable
assurance from such an educational institu-
tion that such individual will be reemployed
to perform such services in the later of such
academlc years or term, but any individusl
to whom a provision coenforming with sub-
paragraph (A) (1) or subparagraph (A)(11)
is applied, and who is in fact not offered re-
employment beginning with the later aca-
demic year or term in an applicable capacity
by the educational Institution with which
the individual had a contract or from which
the individual had received notification of
reasonable assurance of reemployment, as the
case may be, shall upon application therefor
be furnished a redetermination of entitle-
ment to compensation for all weeks of un-
employment which bhegiln between the aca-
demlic years or term involved, and with re-
spect to which the individual was available
for work and otherwise was entitled to com-
pensation (disregarding the provisions cor-
responding with subparagraphs (A) (1) and
(A) (1)), and the individual shall be paid
& lump sum. in the amount to which the
individual is so determined to be entitled
for all such weeks, subject to regulations
promulgated by the Secretary which shall
prescribe reasonable means to facilitate the
filing and receipt of such applications, a
time limit on such applications, and reason-~
able conditions on entitlement applicable in
the circumstances so as to effectuate the pur-
poses of this provision’.”,

Mr., JAVITS. Mr. President, this raises
a question—not the biggest question in
the world, and we shall come to that
shortly—but it does raise a serious ques-
tion. It relates to employees who, under
the bill, may be denied unemployment
compensation, who are professional or
nonprofessional school employees. It
seeks to determine their situation during
summer vacation periods, as to whether
they are unemployed or just on vaca-
tion, if they have, quoting from the bill
“a reasonable assurance of employment
for the next school term.” Under present
law, which requires States to provide
unemployment insurance coverage for
emvloyees of their own higher educa-
tional institutions, teachers and other
professional employees in such higher
educational institutions are not entitled
to compensation during vacation periods
if they have contracts for the following
terms. As passed by the House, the bill
before us would require the States to
deny compensation during summer vaca-
tion periods to all professional employees
of all schools—that is, elementary, sec-
ondary, and post-secondary—who have
contracts for the next term.

With respect to nonprofessional school
empvloyees, the House-passed bill per-
mits the States to deny benefits during
summer vacation periods if they have
reasonable assurance of employment in
the succeeding year.
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So the House makes a difference. Pro-
fessional employees—teachers, et cet-
era—have to have a contract. Other-
wise, they get unemployment compensa-
tion. For mnonprofessional employees,
they have to have reasonable assurance
of employment in the succeeding term,
in which case, they, too, are denied un-
employment compensation.

‘This provision in the Ways and Means
bill from the other body expires on De-
cember 31, 1978, the House report says—
in order to permit a reexamination by Con-
gress on the basis of State experience.

The Committee on Finance made
these two provisions even more restric-
tive by applying the reasonable assurance
of reemployment which, in the House
bill, applies only to the nonprofessional
school employees, to both professional
and nonprofessional employees, despite
the fact that virtually all teachers and
many other administrative school per-
sonnel—that is, in the professional
class—either have year round contracts
or have contracts for the néext school
term before the vacation period begins.

Moreover, the Committee on Finance
changed the 2-year experimental au-
thority in the House bill concerning non-
profgs;ional employees to a permanent
provision.

I am sympathetic to the intent of these
restrictions on the payment of unem-
ployment benefits to school employees
during summer vacation periods. Cer-
tainly, many such employees expect to
have little or no employment during such
periods and intend to return to their
school at the end of the summer, Others,
of course, must depend on summer em-
ployment to provide adequately for them-
selves and their families. More impor-
tantly, many school employees—teachers,
clerks, custodians, cafeteria workers, and
others—have, during this recession, ex-
perienced layoffs in significant numbers
for the first time In their career. Their
rights to unemployment insurance bene-
fits have therefore become much mare
important to them.

On the other hand, in the considera-
tion of this amendment, we should very
carefully examine the full implications
of any restrictive provisions such as this
before we establish a mandatory Federal
requirement and apply it to one class of
covered employees engaged in seasonal
employment. :

It must be understood that public em-
ployers—in this case, employed by school
agencies—will typically be providing cov-
erage for their employees on the basis
of dollar-for-dollar reimbursement of
benefits paid to former employees, rather
than using the taxing provisions ap-
plicable, as we know them, to private sec-
tor employers. The reimbursement ap-
proach has been followed by most juris-
dictions for public employees’ coverage
under present Federal-State unemploy-
ment insurance laws, and, therefore, is
likely to foHBow the same reimbursement
method.

What we have proposed in the way of
an amendment to deal with these prob-
lems {s to neutralize the economic in~
centive for abuse. The amendment pro-
vides that if, at the beginning of the term
following the vacation period, the em-
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ployee, whether professional or non-
professional, is in fact not offered reem-
ployment by the educational agency that
gave him the reasonable assurance in the
first place, he will be entitled to a rede-
termination of benefits applicable to the
period for which he has been denied his
entitlement to compensation. In short, if
this restrictive provision has worked un-
{airly to the detriment of an actually
unemployed school employee, he or she
will be entitled to a lump sum payment
for the denial period.

This will in no way operate as a paid
vacation. A claim for benefits must have
been initially filed with the State employ-
ment security agency and that person
must have been available for work and
otherwise qualify to be entitled to com-
pensation under the applicable Federal
and State laws.

But if, as a matter of fact, by quali-
fying—that is, he has filed for his bene-
fits under unemployment and he has
complied with all the laws and require-
ments in that regard—if, at the end of
that vacation period, he actually finds
that he had no reasonable assurance of
employment by the school agency, and
indeed, is not employed, then retroac-
tively, he may have his benefits redeter-
mined. He does not get them until that
determination is made.

If we do it otherwise, Mr. President, 1
think we are really penalizing, especially
in these days of considerable layoffs, a
school employee who is really unem-
ployed but, because of the terms of the
law, may never collect unemployment
compensation because he may be charged
with having reascnable assurance that
he will be employed at the end of the
year, even though he is not. It seems to
us that, in the way that I have described,
we can deal with the abuses and, at the
same time, not deprive a public employee
of the legitimate unemployment com-
pensation to which he is entitled.

Now, Mr. President, I would like to
quote from a hearing on this particular
matter by witnesses representing the
administration. The representative of
the National School Boards Association
was a witness in the course of that hear-
ing, and I thought he explained it very
well. Ee said as follows:

I might add, sir, that Senator Javits asked
the question about reasonable assurance, I
would indicate that we would have no prob-
lem with respect to retroactivity if that were
placed in the law. In other words, if, for ex-
ample, in a tenure state a notification was
given to an employee in April, which 15 the
usual period of time, offering reemployiment
that following year, even without a contract,
and something should take place durlng the
summer months to prevent that from oc-
curring, we contend that person was legiti-
mately unemployed and should be eligible

for unemployment compensation for those
months.

That is the essence of what this
amendment seeks to accomplish.

Mr. President, I would also like to
read- into the Recorp—I do not like to
bore the Senator from Arizona, but I
want to honor my colleague, Senator
GOLDWATER—a statement from the
American Federation of Teachers signed
by Albert Shanker, president, a letter
dated September 23, 1976, addressed to
me, which reads as follows:
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It i1s my understanding that you intend to
offer an amendment to this bill that will
allow for a retroactive payment of benefits
In cases where they are wrongfully denled,

And that is the intent of this amend-
ment.

The American Federation of Teachers,
AFL~CIO, strongly supports your amend-
ment as & method -of assuring if justice is
delayed it will at least not be denied. We
hope when this bill goes into conference the
conferees will review the facts of this sltua-
tion and restore payment of benefits for
teachers consistent with the House-passed
provision.

So, Mr. President, I present that to
the Senate and hope very much that we
may hear from Senator LoNG as to his
views on this particular matter.

Several Senators addressed the Chair,

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr, CURTIS. Mr. President, the dis-
tinguished Senator from New York has
raised some questions about the language
adopted by the Committee on Finance
with respect to teachers. I believe he is
unduly alarmed over our change with
respect to the requirement of contracts.

The House would provide that they
would not get the unemployment com-
pensation if they had a contract for
the coming year. Upon examination we
find that that is a little too farreaching.
I think it is overly legalistic. You could
have countless cases where a teacher’s
services would be. continued on, yet for
many reasons the contract might not
have been entered into.

It would hinge too much upon the
execution of a contract when there is
no intention of either body to interrupt
the employment through the regular
school year. )

Mr. LONG. Mr. President, will the Sen-
ator yield at that point?

Mr. CURTIS. Yes.

Mr. LONG. If we agree to the Senator’s
amendment we would have this type of
situation: under most of these teacher
tenure laws the law requires you to hire
that teacher come the fall, s0 he knows
that his job is there. Thanks to the good
work of the teacher organizations, they
have undertaken and achieved pay
schedules which take into account the
fact that that is a 9-month school year,
so either by paying them more during
the 9 months or otherwise they pay a
salary which is adequate to pay that
teacher for a year even though he worked
for the school board for 9 months,

A schoolteacher does not have to have
employment during those 3 months be-
cause almost every State has a pay ar-
rangement in such a fashion if they are
not paid during those 3 months the pay
during the other 9 months is adequate
to provide for their needs during the 12
months. .o

So a schoolteacher is really not unem-
ployed during the summer recess. He can
take other employment if he wants to,
but he has a pay schedule, in most States,
and I think that is true in Louisiana as
well as Nebraska, that, assuming he
wants to take a vacation during the sum-
racr, he still has adequate income to pro-
vide for him on an annual basis.

Now, if we say he is regarded as unem-
ployed unless he has a contract to hire
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him again in the fall, let us say in Sep-
tember, then that would set the stage for
a ripoff for the teachers who say, “Look,
we do not want a contract. We will come
back next year. We know the law re-
quires you to hire us when we do come
back, but we do not want a contract be-
cause we want to draw unemployment
insurance in addition to school teachers’
pay even though we are being paid a sal-
ary for which our people campaigned and
obtained adequate adjustment to provide
for an annual salary, adequate to provide
for our needs.”

Now under those circustances, we
would then set the stage for a ripoff, and
there are too many ripoffs in this pro-
gram where it is now, where the people
are not unemployed, where they have a
salary that is adjusted to take care of
their annual needs. Here one could
choose to regard himself as unemployed
simply by not having a contract although
he knows he has a job.

Mr. CURTIS. The distinguished chair-
man is so correct.

It is not unreasonable to anticipate
that in these days where some schools
find is difficult to secure teachers they
would wink at this and they would say.
“Well, you do not want a contract, go
ahead. We won't interfere in what you
are trying to get for yourself this sum-
mer, just so you are back here when
school starts.” That could very well hap-
pen. We know that some people admin-
istering unemployment compensation,
and some employers, actually submit
some things they know &re not right be-
cause they are timid about speaking out
and taking another course. .

Here is another situation: Many
States have a teacher tenure law. The
teacher’s job goes on unless the board
takes affirmative action and notifies
them to terminate it. Well, if they dre
going to go on they are not unemployed.
Why should we link it then to an actual
contract? It could cause all sorts of trou-
ble in reference to that.

I would like to also call attention to
the fact that in small communities, in
communities of small population, they
do not have toc much of an office force
for the school board. School board mem-
bers serve without compensation. They
are busy, successful people, and they
have their businesses to look after. But
they serve, and they serve very well, as
members of the school board, but they do
not have secretarial help or help that is
full time, and so sometimes actual for-
mal contracts are delayed or not ex-
ecuted. That would make the teacher
eligible for unemployment compensation
for the summer.

I believe the language of the Finance
Committee is fair to all the parties. I
think it was well thought out. I believe
the proposal of the distinguished Senator
from New York is overly legalistie, that
it will lead to some ripoffs. that #t will
cause applications to be filed for unem-
bloyment compensation where clearly
the individual is not unemployed.

I believe it should not.be agreed to.

Mr. BARTLETT. Mr. President, the
distinguished Senators from Louisiana
and Nebraska have been talking about
ripoffs. I think they could have men-
tioned loopholes. I would like to compli~
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ment the distinguished chairman on
closing one, so far as this bill is con-
cerned, a few minutes ago.

I also wish to say that in my short time
in the Senate I have often wondered how
valuable it is to prepare for a hearing on
a broad subject such as unemployment
compensation and present that thinking
even in the form of amendments to the
committee, wondering whether any ac-
tion might be taken.

I found, much to my pleasant sur-
prise, that section 15 of the bill before us
on page 41 capsulized the two amend-
ments we did have, which would do away
with the double dip provision of permit-
ting people who retire either on Federal
or private retirement programs to im-
mediately gqualify for unemployment
compensation to the full extent of the
law.

We introduced both of these provisions
as bills, but, unfortunately, they did not
get anywhere, though they did attract
the attention of a member of the As-
sociated Press, Mr. Witt, who probably
has done the most intensive study of the
question to point out that there are some
$200 million plus being spent on unem-
ployment compensation to retirees of
either private or Government retirement
programs, .

I want to thank the distinguished Sen-
ator from Wisconsin for accepting the
modifying amendment of the distin-
guished chairman to provide for section
15, a dollar-per-dollar reduction, so that
someone who does have g retirement pro-
gram less than the unemployment com-
pensation would be entitled to the dif-
ference, which was a provision in my
amendment.

I want to thank the chairman and the
gentleman from Wisconsin. I also want
to advise my colleagues that I do have
a detailed statement that I will put in
the RECORD as soon as I can to explain
the value of this amendment that has
been adopted.

Mr. President, I yield the floor.

Mr., JAVITS addressed the Chair.

The PRESIDING OFFICER (Mr,
BumpPeERs) . 'The Senator from New York.

Mr. JAVITS. Mr. President, I have
heard the arguments made against the
amendment which I have proposed, and
with all respect I do not consider them
valid.

The Finance Committee’s argument
really boils down to this, that reasonable
assurance is a more precise standard
than contract for the professional em-
ployee, which is the standard of the
House committee.

I just do not believe that is s0. On the
contrary, the House standard is far more
precise and, in -addition, the tenure
argument does not really enter in here
because if there is a contract, it is a con-
tract whether the teacher has tenure or
not.

‘That is a standard of the House and
that is the right standard.

Also, Mr. President, my amendment is
very strong on the question of retro-
activity. In other words, there cannot
be any ripoffs because the claimant col-
lects nothing until such time as the event
actually happens. To wit, only if what-
ever reasonable assurance the claimant
might have had proves to be no assurance
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whatever because the claimant is not re-
employed. Under the standard which is
set in the Senate bill, we could have &
situation in which there is true unem-
ployment, where the claimant is really
not employed at the end of the summer
period .and, nonetheless, because at the
beginning of that period some subjective
determination is made, that he had “rea-
sonable assurance,” then he is denied
compensation for that period of time.

I think there is no possibility of a rip-
off through the retroactivity proposed,
and that the contract provision in the
House bill is an infinitely more precise
standard than the reasonable assurance
provision of the Senate bill.

For those reasons, I believe that the
amendment is properly to be adopted
and the professional employees, such as
teachers, should not be prejudiced in the
way they are prejudiced by the Finance
Committee’s bill. :

QUORUM CALL

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JAVITS. Mr. President, 1 ask
unanimous consent that the order for the
quorum call be rescinded.

Mr. FANNIN. I object.

The PRESIDING OFFICER. Objection
is heard.

The second assistant legislative clerk
resumed the call of the roll and the fol-
lowing Senators entered the Chamber
and answered to their names:

[Quorum No. B7 Leg.}

Allen Fannin Mclntyre
Bartlett Hatfield Morzan
Bellmon Helms Randolph
Brooke Jackson R bicor
Bumpers Javits Sparkman
Curtls Kennedy Symington
Durkin Long Talmadge
Eastland McClure

The PRESIDING OFFICER. A quorum
is not present.

Mr. JAVITS. Mr. President, I move
that the Sergeant at Arms be instructed
to request the attendance of absent Sen-
ators. I ask for the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from New York. The yeas and
nays have been ordered and the clerk
will call the roll. : .

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Texas (Mr.
BeNTSEN), the Senator from Nevada
(Mr. Cannon), the Senator from Michi-
gan (Mr. Pumip A. Hart), the Sen-
ator from Wyoming (Mr. McGEeEg), the
Senator from Montana (Mr. METCALF),
the Senator from Minnesota (Mr, MoN-
paLE), the Senator from New Mexico
(Mr, MoNTOYAa), the Senator from Rhode
Island (Mr. PELL), the Senator from Cal-
ifornia (Mr, TuNNEY), and the Senator
from Florida (Mr. CHILES) are necessar-
ily absent.

I further announce that the Senator
from Ohio (Mr. GrLeENN), the Senator
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from Hawaili (Mr. INoUYE), the Senator
from Montana (Mr, MaNSFIELD), and the
Senator from South Dakota (Mr. Mc-
GoveRN) are absent on official business.

Mr. GRIFFIN. I announce that the
Senator from Maryland (Mr. BEaLL), the
Senator from Tennessee (Mr. Brock),
the Senator from New York (Mr,
BUCKLEY), the Senator from Kansas (Mr,
DotLE}, the Senator from Wyoming (Mr.
Haxsgen), and the Senator from Vermont
(Mr. STAFFORD) are necessarily absent.

I also announce that the Senator from
Virginia (Mr. WILLIAM L. ScoTT) is ab-
sent on official business.

The result was announced—yeas 77,
nays 2, as follows:

[Rolleall Vote No. 670 Leg.]

YEAS—TT

Abourezk Garn Moss
Allen Gravel Muskie
Baker Grifiin Nelson
Bartlett Hart, Gary Nunn
Bayh Hartke Packwood
Bellmon Haskell Pastore
Biden EHatfield Fearson
Brooke Hathaway Fercy
Bumpers Helms Proymire
Burdick Hollings Randolph
Byrd, Hruska Riblcoff

Harry F., Jr. Huddleston Roth
Byrd. Robert C. Humphrey Schweiker
Case Jackson Scott, Hugh
Church Javits Sparkman
Clark Johnston Stennis
Cranston Kennedy Stevens
Culver Lavalt Stevenson
Curtis Leahy Stone
Domenicl Long . Symington
Durkin Magnuson Taft
Esagleton Mathias Talmadge
Eastland McCleilan Thurmond
Fannin McClure Tower
Foug McIntyre Williams
Ford Morgan Young

NAYS—2
Goldwater Welcker
NOT VOTING—21

Beall Hansen Montoya
Bentsen Heart, Phillp A. Fell
Brock Inouye Bcott,
Buckiey Mansfield William L.
Cannon McGee Staffora :
Chliles McGovern Tunney
Dole Me:calt
Glenn Mondale

So the motion was agreed to.

The PRESIDING OFFICER. With the
addition of Senators voting who did not
answer the quorum call, & quorum is now
vresent.

Mr. JAVITS. Mr. President, there is
a pending amendment.

The PRESIDING OFFICER (Mr.
BarTLETT). The Senator from California
is behind the Senator from New York.
The Senator from California is walking
up on the Senator’s blind side.

Mr. JAVITS. Mr. President, there is
a pending amendment, is there not?

The PRESIDING OFFICER. The Sen-
ator is correct, amendment No. 2370, as
modified.

Mr. JAVITS. Mr. President, in order
to give the Senator from California an
opportunity I withdraw the pending
amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.,

The Senator from California is recog-
nized.

TP AMENDMENT NO. 503

Mr. CRANSTON. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.
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The second assistant legislative clerk
‘read as follows:

The Senator from California (Mr. Cran-
ETON) proposes unprinted amendment No.
503.

On page 41, strike lines 10, 11 and 12 and
insert In lieu thereof the following:

*(14) (A) compensation shall not be pay-
able on the basls of services performed by
an alien unless such allen is an’ individusl
who has bezn lawfully admitted for per-
menent residence or otherwise is permanent-
ly residing in the United States under color
of law (including ar allen who 1s lawfully
present in the United States as a result
of the application of the provisions of sec-
tion 203(a) (7) or section 212(d) (5} of the
Immigration and Nationality Act),

(B) any data or fnfarmation required of
individusls applytng for compensation to
determine whether compensation is not
payable to them because of their allen status
shall be uniformly required from all appli-
cants for compensation.

(C) in the case of an individusl whose
application for compensstion would other-
wise be approved, no determination by the
State agency that compensation to such in-
dividual is not payable because of hls elien
status shall be made except upon & pre~
ponderance of the evidence;'

Mr. CRANSTON. Mr. President, I
thank the Senator from New York for
his generosity and helpfulness. I shall
speak very briefly to this amendment,
which I think is not in any way contro-
versial,

The purpose of the amendment is to
provide standards for the administra-
tion of section 303 of the bill in order
that innocent citizens and lawful per-
manent resident aliens will not be in-
advertently denied or delayed payment
of unemployment compensation benefits
to which they otherwise are entitled.

The purpose of the amendment is as
follows:

First, to deflne more precisely those
individuals who shall not be paid unem-
ployment compensation as aliens not
lawfully admitted for permanent resi-
dence in the United States;

Second, to establish a principle of
nondiscrimination - in administration of
the provision by requiring that data shall
be uniformly required of all applicants-
and

Third, to provide that no mdxvidual

shall be denied unemployment compen-
sation under this provision except upon
a preponderance of the evidence.
- The Immigration and  Naturalization
Act as interpreted by courts and agen-
cies is a very compblex body of law. It is
administered by U.S. consuls abroad and
by experts in the Immigration and Natu-
ralization Service and the Department
of Labor at home. Even these trained
experts have difficulty in determining
the status of individuals.

The problems for - unemployment
claims workers will be especially severe
with respect to persons who claim citi-
zenship but have no ready proof of citi-
zenship. For example, there are many
individuals who have neither birth cer-
tificates nor naturalization papers, but
who are citizens under 8 U.S.C. 1401.

It is not fair to ask untrained unem-
ployment claims workers to attempt to
interpret the Immigration and Natural-
ization Act. The amendment, therefore
proposes that all applicants be asked
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basic questions about citizenship or
status as an alien. This information, to-
gether with other claims information, is
verified by the employer in the normal
claims process.

Unless a preponderance of the evi-
dence is developed indicating that the
individual is not lawfully admitted for
permanent residence in the Unted States,
the claim will be paid. These adminis-
trative provisions are consistent with the
intent of the bill to deny unemployment
compensation to aliens not lawfully ad-
mitted to the United States without un-
intentionally penalizing persons who are
eligible as citizens or as aliens lawfully
admitted for permanent residence.

Mr. President, I thank the staff of the
Committee on Finance, Michael Stern,
and others, who actually worked out this
very sensible solution to a problem that
has been creating a great deal of unnec-
essary difficulty.

Mr. HASKELL. Mr. President, H.R.
10210, the Unemployment Compensation
Amendments of 1976, contains a prohibi-
tion against payment of compensation to
aliens “not lawfully admitted to the
United States.”

This prohibition was added to the bhill
on the floor of the House of Representa~
tives, and was retalned in the bill as re-
ported to the Senate by the Committee
on Finance.

Obviously we do not want to pay unem-
ployment compensation to illegal aliens.
On the other hand the administration of
this prohibition must not have the un-
intended effect of discriminating against
American citizens and persons legally re-
siding in this country and eligible for
work, simply because of their ethnic, ra~
cial, or linguistic characteristics.

I am specifically concerned that many
of my own constituents in Colorado may
be harassed simply because they speak
Spanish, and the potential for abuse of
this provision obviously affects other
parts of the country and other minorities.

I fear unemployment office administra-
tors and interviewers, in order to enforce
this provision, will simply presume all
Spanish-speaking people guilty until the
individuals themselves can shoulder the
burden of providing documentary proof
to the contrary. Thus, benefits could be
denied to people lawfully entitled to re-
ceive them—including lifelong Ameri-
can citizens.

I believe that the amendment offered
by the distinguished Senator from Cali-
fornia, Mr. CRANSTON, goes a long way
toward remedying this problem. I con-
gratulate him for the concern and lead-
ership he has shown on this issue.

Mr. LONG. Mr, President, the com-
mittee fried to deal with this problem,
but in the brief time available to us we
simply were not able to do it justice and,
thertefore, did not propose & solution
to it.

I believe the Senator from California
has come up with a good answer, and he
is to be congratulated for working this
matter out.

I am pleased to support the amend-
ment.

Mr. CRANSTON. I thank the Senator

" very, very much..

FANNIN. Mr. President, the
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minority concurs with the chairman of
the committee and supports the amend-
ment.

Mr., JACKSON. Vote,

The PRESIDING OFFICER. The
question is on agreeing to the amendment
of the Senator from California.

The amendment was agreed to.

Mr. CRANSTON. I thank the Senators
very much.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

TP AMENDMENT NO. 504

Mr. JAVITS. Mr. President, I send an
amendment to the desk, No. 2370, modi-
fied, and I shall explain the modification.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from New York (Mr. Javirs)
proposes unprinted amendment No. 504 to
amendment No. 2370, as modified.

The emendment is as follows:

Beginning on page 12, line 18, strike =all
through page 13, line 13, and 1nsert in lieu
thereof the following:

“(F) by Inserting before ‘, and’ at the end
thereof the following: ‘, and (i) with respect
to service ln any other capaclty for an educa-
tional Institution (other than an institution
of higher education) to which sectlon
3309(a) (1) applies, compensation payable on
the basls of such service may be denled to
any Iindividual for any week which com-
mences durlng a period betweea two suc-
cessive academic years (or for a simlilar period
between two regular but not successive
terms) IUf such individual performed such
service In the first such academic year or
terms and there is notification of reasonable
assurance from such an educational institu-
tion that such individual will be reemployed
to perform such services in the later cf such
academlic years or term, but any iadividusal
to whom a provision conforming with sub-
paragraph (A) (1) or subperagrapb (A)(H)
is epplied, and who i{s in fact not offered
reemployment beginning with the later aca-
demlic year or term in an applicable capacity
by the educational institution with which
the individual had a contract or from which
the indlvidual had recelved notlfication of
reasonable assurance of reemployment, as the
case may be, ehall upon application therefor
be furnished a redetermination of entitle-
ment to compensatlon for all weeks of unem-
ployment which begln between the academic
years or terms involved, and with respect to
which the individual filed a timely claim for
compensation and reported in accordance
with the State law, was available for work,
and otherwise was entitled to compensation
(disregarding the provisions corrzsponding
with subparagraphs (A) (1) and (A) (1)), and
the individual ehall be paid a lump sum in
the amount to which the individual is so
determined to be entitled for all such weeks,
subject to regulations promulgated by the
Secretary which shall prescribe reasonable
means to facilitate the filing and receipt of
applications for reconslderation, a time limit
on such applications, and reasonable condi-
tions on entitlement applicable in the cir-
cumstances so &8s to effectuate the purposes of
this provision'.”.

Mr. JAVITS. Mr. President, some
Members who are here will remember
that we were discussing the problems of
a teacher or a nonprofessional employee
in a school who during the summer vaca-
tion period may or may not be entitled to
unemployment compensation depending
on whether at the end of that time he
actually gets his job. There were different
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definitions adopted by the House of Rep-
resentatives and the Senate.

The Senate definition said he has “rea-
sonable assurance” of a job. The House
definition as to a professional employee
says he has a “contract.”

Senator LoNG did not feel that he
wished to change the Senate position and
would rather deal with it in conference,
But he did indicate he would be willing
to accept a provision which would make
for retroactivity for that employee if in
fact at the end of the summer he had no
job and, therefore, was actually unem-
ployed even though it were a vacation
period, provided that the claim had been
filed in time, to wit, at the beginning of
the summer, and the employee complied
with all the rules and regulations respect-
ing unemployment compensation, inciud-
ing reporting to the State agency. If he
did that, and if at the end of the summer
it proved that he had no job, he might
submit a claim for it retroactively. We
have modified the amendment that way,
and we hope it is satisfactory to Senator
Loxa.

Mr. LONG. Mr. Pre51dent I do not
know precisely how this amendment will
work out, but I say that it is far more
acceptable than the first one, and per-
haps we might be able to work it out in
conference.

Mr. JAVITS. I thank the Senator.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment, as
modified.

The modified amendment was agreed
to.

AMENDMENT NO. 2367, AS MODIFIYD

Mr. JAVITS. Mr. President, T send an
amendment to the desk numbered 2367,
as modified.

The PRESIDING OFFICER. The
amendment will be stated.

The second assistant legislative clerk
read as follows:

The Senator from New York (Mr, Javrrs)
proposes an amendment numbered 2367, as
modifled.

The modified amendment is as foliows: -

Beginning on page 386, line 7, section 301, is
smended to read as follows:

SEC. 301. The Federal-State Extended Un-
employment Compensation Act of 1970 is
amended to read as follows:

“Sec. 201, This title may be cited as the
‘Federal-State Extended Unemployment
Compensation Act of 1976."

“SEC. 202. (a) (1) For purposes of section
3304(a) (11) of the Internal Revenue Code of
1954, a State law shall provide that payment
of extended compensation shall be m:de for
any week of unemployment wbich begins in
the individual's eligibllity perlod, to indlvid-
uals who have exhausted all rights to regular
compensation under the State law and who
have no rights to regular compensation with
respect to such week under such law or any
other State unemployment compensation law
or to compensation under any other Federal
law and are not receiving compensation with
respect to such week under ths unemploy-
ment compensation law of the Virgin Islands
or Canada. For purposes of the preceding sen-
tence, an individual shall have exhausted his
rights to regular compensation under a State
law (A) when no payments of regular com-
pensation can be made under such law be-
cause such individual has recetved all regular
compensation available to him based on em-
ployment or wages during his base period, or
(B) when his rights to regular compensation
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have terminated by reason of the expiration
of the benefit year with respect to which such
rights existed.

“(2) For purposes of sectlon 3304(a)(11)
of the Internal Revenue Code of 18564, a
State law shall provide that payment of sup-
plemental extended compensation shall be
made, for eny week of unemployment which
begins in the !ndividual’s supplemental ell-
gibility period, to individuals who have ex-
hausted all rights to regular compensation
and extended compensation under the State
law and who have no rights to regular
compensation or extended compensation
with respect to such week under such law
or any other State unemployment compen-
sation law or to compensation under any
other Federal law and are not recelving
compensation with respect to such week
under the unemployment compensation law
of the Virgin Islands or Canada, For pur-
poses of the preceding sentence, an indlvid-
ueal shall have exhausted all rights to regu-
lar and extended compensation under a
State law (A) when no payments of regular
or extended compensation can be made un-
der such law because. such individual has
received all regular compensation avallable
to him based on employment or wages dur-
ing hlis base period and has recelved all of
the extended compensation payable to him,
or (B) when hls rights to regular compensa-
tion have terminated by reason of the ex-
piration of the benefit year with respect to
which such rights exlsted. .

“(3) Except where inconsistent with the
provisions of this title, the terms and con-
ditlons of the State law which apply to
clalms for regular compensation and to the
payment thereof shall apply to clalms for
extended compensation and supplemental
extended compensation and to the payment
thereof.

“{b) (1) The State !aw shall provide that
the State will establlish, for each eligible in-
dividual who files an application therefor—

. Y(A) an extended comvensation asccount
with respect to such individual's benefit
year, or

“{B) a supplemental extended compensa-
tion account.
The amount established In each such ac-
count shall be not less than whichever of
the following is the least:
- (1) 60 per centum of the total amount
of regular comvensation (including depend-
ents’ allowances) payable to him during
guch benefit year under such law,

*{11) thirteen times his average weekly
benefit{ amount, or

*{ii1) thirty-nine times his average week-
ly benefit amount, reduced by the regular
compensation paid (or deemed pald) to him
during such benefit year under such law;
excent that the amount so determined shall
(if the State law so provides) be reduced,

In the case of extended comvensation, by

the agpregate amount of adaitional compen-
satlon pald (or deemed pald) to him un-
der such law for prior weeks of unemploy-
ment in such benefit year which did not be-
gin In an extended benefit period.

“(2) Por purposes of paragravh (1), an
individual’s weekly benefit amount for a
week is the amount of regular comnensation
{Including dependents’ allowances) under
the State law payable to such individual for
such week for total unemployment.

“Sec. 203. (a) For purposes of this title,
in the case of any State—

“(1) an extended benefit pericd—

“(A) shall begin with the third week after
whichever of the following weeks flrst oc-
curs:

(1) a week for which there is a national
‘on' indicator, or

‘“(4) a week for which there is a State ‘on’
indicator; and

“(B) shall erd with the third week after
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the first week for which there is both a na-
tional ‘off* indicator and a State ‘off' indl-
cator;

“(2) a supplemental extended benefit pe-
riod—

*(A) shall begin with the third week after
whichever of the following weeks first occurs:

“{1) a week for which there is a national
supplemental ‘on’ indicator, or

“(li) a week for which there i1s a State
supplemental ‘on’ indicator; and

“{B) shall end with the third week after
the first week for which there is hoth a
national supplemental ‘off’ indicator and a
State supplemental ‘off’ indicator;

*“(b) (1) In the case of any State—

“{A) no extended benefit pariod or sup-
plemental extended benefit period shall last
for a period of less than thirteen consecutive
weeks, and

“(B) no extended benefit perlod may begin
by reason of a State ‘on’ Indlcator before
the fourteenth week after the close of a
prior extended benefit period or supplemen-
tal extended benefit perlod with respect to
such State.

“(2) When a determination has been made
that an extended benefit period or a supple-
mental extended benefit perlod is beginning
or ending with respect to a State (or all the
States), the Secretary shall cause notice of
such determination to be published in the
Federal Register.

“(e) (1) For purposes of this title, an In-
dividual's eligibility period under the State
law shall consist of the weeks in his benefit
year which begin in an extended benefit pe-
riod and, if his benefit year ends within such
extended benefit perlod, any weeks thereafter
which begin in such extended benefit pe-
riod.

“(2) For purposes of this title, an Indt-
vidusal's supplemental eligibllity period un-
der the State Iaw shall consist of the weeks
which begin in an extended benefit perlod
and any weeks thereafter which begln in
supplemental extended benefit perlod.

*(d) For purposes of this section-—

“(1) There is a natlonal ‘on’ {ndicator for
a week 1f, for the perlod consisting of such
week and the immedlately preceding twelve
weeks, the rate of insured unemployed (sea-
sonally adjusted) for all States equaled or
exceeded 4.5 per centum (determined by ref-
erence to the average monthly covered em-
ployment for the first four of the most recent
slx calendar quarters ending before the close
of such period).

“{2) There is a national ‘off’ indlcator for
a week if, for the period consisting of such
work and the Immediately preceding twelve
weeks, the rate of insured unemployment
(seasonally adjusted) for all States was less
than 4.5 per centum (determined by refer-
ence to the average monthly covered employ-
ment for the first four of the most recent
six calendar quarters ending before the close
of such period).”.

"(e) For purposes of this section—

“(1) There is a State 'on’ {ndicator for a
week if the rate of Insured unemployment
(seasonally adjusted) under the State law
for the perlod consisting of such week and
the immediately preceding twelve weeks
equaled or exceeded 4 per centum,

“(2) There is a State ‘off' indicator for a
week if, for the period consisting of such
week and the immediately preceding twelve
weeks, paragraph (1) was not satisfled,

For purposes of this subsection, the rate of
insured unemployment for any thirteen-
week perlod shall be determined by reference
to the average monthly covered employment
under the State law for the first four of the
most recent six calendar quarters ending he-
Iore the close of such period.”.
‘“(f) For purposes of this sectiou—

(1) There 15 a national ‘supplemental on’
Indicator for a week if, for the perlod con-
sisting of such week and the immediately
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preceding twelve weeks, the rate of insured
unemployment (seasonally adjusted) for all
States equalled or exceeded 5.5 per centum
(determined by reference to the average
monthly covered employment for the first
four of the most recent six calendar quar-
ters ending before the close of such period).

*“(2) There is a national ‘supplemental off’
indicator for & week if, for the period con-
sisting of such week and the immediately
preceding twelve weeks, the rate of insured
unemployment (seasonally adjusted) for all
States was less than 5.5 per centum (deter-
mined by reference to the average monthly
covered employment for the first four of the
© most recent six calendar quarters ending be-
fore the close of such peried.

“(g) For purposes of this section—

(1) There -is a State ‘supplemental on’
indicator for a week iU the rate of insured
unemployment (seasonally adjusted) under
the State law for the period consisting of
such week and the immediately preceding
twelve weeks equaled or exceeded b6 per
centum.

*(2) There is a State ‘supplemental off’

indicator for a week if, for the period con-
sisting of such week and the immediately
preceding twelve weeks, paragraph (1) was
not satisfied.
For purposes of this subsection, the rate of
insured unemployment for any thirteen-
week period shall be determined by reference
to the average monthly covered employment
under the State law for the first four of the
most recent slX calendar quarters ending
before the close of such period.

“Rate of Insured Unemployment; Covered
Employment

“(h) (1) For purposes of subsections (d),
{(e), (). and (g), the term ‘rate of insured
unemployment’ means the percentage ar~
rived at by dividing—

“(A) the average weekly number of indi~
viduals flling ¢laims for weeks of unemploy-
ment with respect to the specified period, as
determined on the basis of the reports made
by all State agencles (or, {n the case of sub-
sections (e) and (g), by the State agency)
to the Secretary, by )

“{B) the average monthly covered employ-
ment for the specified period.

“(2) 'Determinations under subsections
(d) and (f) shall be made by the Secretary
in accordance with regulations prescribed
by him.

"“(3) Determinations under subsections
(e) and (g) shall be made by the State
agency in accordance with regulations pre-
scribed by the Secretary.

“AMOUNT PAYABLE

“Sec. 204. (8) (1) There shall be paid to
each State en amount equal to one-half of
the sum of— '

“(A) the sharable extended compensation,
and

"“(B) the sharable regular compensation,
paid to individuals under the State law.

“{2) No payment shall be made to any
State under this subsection in respect of
compensation for which the State is entitled
to relmbursement under the provisions of
any Federal law other than thls Act.

“(b) (1) -There shall be paid to each State
an amount equal to the sum of supplemental
extended compensation paid to individuals
under this titie.

“(2)’ No payment shall be made to any
State under this subsection in respect of
compensation for which the State 18 en-
titled to reimbursement under the provisions
of any Federal law other than this Act,

“Sharable Extended Compensation

“For purposes of subsection (a)(1) (A).
extended compensation paid to en fndividual
for weeks of unemployment in such Indi-
vidual’s eligibility period 1s sharable ex-
tended compensation to the extent that the
aggreégate extended compensation pald to
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such individual with respect to any benefit
year does not exceed the smallest of the
amounts referred to I{n subparagraphs (A),
(B), and (C) of section 202(b)(1).
“Sharable Regular Compensation

“For purposes of subsection (a)(1l)(B),
regular compensation paid to an individual
for a week of unemployment is sharable regu-~
lar compensation—

“(1) if such week iIs in such Individual's
eligibllity period (determined under section
203(c)),and

“(2) to the extent that the sum of such
compensation, plus the regular compensa-
tion paid (or deemed pald) to him with re-
spect to prior weeks of unemployment in the
benefit year, exceeds twenty-six times (and
does not exceed thirty-nine times) the aver-
age weekly benefit amount (including allow-
ances for dependents) for weeks of total un-
employment payable to such individual un-
der the State law in such benefit year.

“Payment on Calendar Month Basis

“There shall be pald to each State elther
in advance or by way of relmbursement, as
may be determined by the Secretary, such
sum as the Secretary estimates the State
will be entitled to receive under this title
for each calendar month, reduced or in
creased, as the case may be, by any sum by
which the Secretary finds that his estimates
for any prior cslendar month were greater
or less than the amounts which should have
been paid to the State. Such estimates may
be made upon the basis of such statistical,
sampling, or other method as may be agreed
upon by the Secretary and the State agency.

“Certification

“The Secretary shall from time to time
certify to the Secretary of the Treasury for
payment to each State the sums payable to
such State under this section. The Secretary
of the Treasury, prior to audit or settlement
by the General Accounting Office, shall make
payment to the State In accordance with
such certification, by transfers from the
extended unemployment compensation ac-
count to the account of such State in the
Upemployment Trust Fund.

“DEFINITIONS

“Sgc. 205. For purposes of this title—

“(1) The term ‘compensation’ means cash
benefits payable to individuals with respect
to their unemployment.

“(2) The term ‘regular compensation’
means compensation payable to an individual
under any State unemployemnt compensa-
tion law (including compensation payable
pursuant to 5 U.S.C. chapter 85), other than
extended compensation and additlonal com-
pensation.

“(3) The term ‘extended compensation’
means compensation (including additional
compensation and compensation payable pur-
susnt to 6 U.S.C. chapter 85) payable for
weeks of unemployment beginning in an ex-
tended benefit period to an individual under
those provisions of the State law which sat-
isfy the requirements of this title with re-
spect to the payment of extended compen-
sation.

“(4) The term ‘supplemental extended
compensation’ means compensation payable
for weeks of unemployment beginning in a
supplemental extended benefit periocd to an
individual under those provisions of the State
law which satisfy the requirements of this
title with respect to the payment of supple=-
mental extended compensation.

“(5) The termn ‘additional compensation’
means ‘compensation payable to exhaustees
by reason of conditions of high unemploy-
ment or by reason of other special factors.

“(6) The term ‘benefit year’ means the
beneflt year as defined In the applicable State
law.

“(7) The term ‘base period’ means the base
period as determined under applicable State
law for the benefit year.
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‘“(8) The term ‘Secretary’ means the Sec-
retary of Labor of the United States.

‘“(9) The term ‘State’ includes the District
of Columbia and the Commonwealth of
Puerto Rico.

*(10) The term °‘State agency' means the
agency of the State which administers its
State law.

*(11) The term ‘State lIaw' means the un-
employment compensation law of the State,
approved by the Secretary under section 3304
of the Internal Revenue Code of 1954.

“(12) The term ‘week’' means a week as
defined in the applicable State law.

“APPROVAL OF STATE LAWS

“SEc. 206. Section 3304(a) of the Internal
Revenue Code of 1954 1s amended by Insert-
ing after paragraph (10) (added by section
121(a) of this Act) the following new para-

ph:

**(11) extended compensation and sup-
pPlemental extended compensation shall be
payable as provided by the Federal-State Ex-

tended Unemployment Compensation Act of
1970;".

Sec. . (a) No supplemental extended
benefit perfod may begin with a week be-
glnning before April 1, 1877.

(b) For purposes of Section 3304(a)(11)
of the Internal Revenue Code of 1954, the
amendments made by this section shall not
be a requirement for the State law of any
State with respect to any week of unemploy-
ment which begins prior to October 1, 1977.

Mr. JAVITS. Mr. President, in my
Jjudgment, this is the first really signif-
icant amendment in terms of the sub-
stantive question which the Senate
should decide; and I believe that it
would be appropriate on this one, if it
comes to issue, that we have a rollcall
vote.

Right now, we are operating, because
of the exigencies of the unemployment
situation, under two programs. We are
operating, first, under a Federal-State
unemployment compensation system:
and that provides a maximum benefit
duration, generally, of 26 weeks. We are
operating, second, under an extension of
that program, called the Federal-State
extended benefits program.

This program is a key component of
the permanent Federal-State system of
unemployment insurance protection. It
was originally enacted in 1970, and is
designed to provide an extended dura-
tion of UI benefits during periods of
high unemployment. The EB program
provides up to 13 weeks of unemploy-
ment compensation, at the same rate as
the applicable regular State UI program
provides, for workers who have ex-
hausted their rights to regular UI pay-
ments. ' .

As originally enacted, the program is
triggered “on” in all States when the na-
tional insured unemployment rate—the
IUR—equals or exceeds 4.5 percent for
3 consecutive months. The program trig-
gers “off” nationally when the IUR
drops below 4.5 percent for 3 consecutive
months,

When the natlonal trigger is not “on,”
States suffering high unemployment
may trigger on independently if the
State trigger requirements are met. As
originally adopted, the State trigger re-
quired that the statewide IUR equal or
exceed 4 percent and also that the IUR
In the State be 120 percent of the aver-
age of such rates for the corresponding -
month of each of the previous 2 years.
Similarly, the EB program would be
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- triggered “off” if the statewide IUR fellopportunity to bring about this long

below either 120 percent of the average
rates for the corresponding month dur-
ing each of the previous 2 years or fell
below 4 percent.

It should be noted that the IUR tradi-
tionally runs, and is currently running,
about 2 percent below the total unem-
ployment rate, with which most of us are
familiar as the rate reported monthly by
the Bureau of Labor Statistics. Last
month, the total civilan unemployment
rate was 7.9 perceni, and the corres-
ponding insured rate was 5.6 percent.

The EB program was adopted to pro-
vide the additional income security nec-
essary for the large -number of workers
who suffer long-term unemployment
during periods of high unemployment.
Unfortunately, the current permanent
Federal-State UI system, providing up to
26 weeks of compensation under regular
State law and up to an additional 13
weeks of benefits under the Federal-
State extended benefits program, has
proved insufficient to provide for the
needs of the unemployed during pro-
longed periods of high unemployment.
This fact has been made clear by the
deep recession and record high unem-
ployment rates during the last 2 years.
© Only swift action by the Congress in
December 1974, in enacting two emer-
gency unemployment compensation pro-
grams, kept economic disaster from be-
falling millions of unemployed workers
and their families and prevented the
permanent Ul system from falling alto-
gether, These are the special unemploy-
ment assistance—SUA-~program which
provides up to 39 weeks of unemploy-
ment benefits for workers not covered by
the permanent UX system,. including
public employees, farm workers, and
domestic workers; and the Pederal
suonlement~l benefits—FSB—program
which provides up to 28 additional weeks
of unemployment compensation for
workers who have exhausted all of their
entitlements under the regular State un-
employment insurance laws and the ex-
tended benefits program.

Today, although we have a few signs
of halting economic recovery, 7.5 million
American workers continue to suffer un-
employment. In many of our urban areas,
particularly in central city ghettos, un-
employment reaches well into the
double-digit range. But, whether or not
our economy improves over the next
1 or 2 years, we can draw no comfort
from the lessons of the current recession.
At best, even with modest economic re-

covery over the next year or two, we.

know that we are still subject to sharp
swings in the business cycle. At worst,
there will be no near-term sbatement in
high unemployment, with millions out of

work for very extended periods, and’
there could even be a substantial dete-

rioration. I note in this connection that a
study recently released by Chase Econo-
metrics predicts another recession in
1978 and an increase in the unemploy-
ment rate to a peak level of 10 percent
in 1979.

Either way we should act now to rem-
edy the permanent UI system's capacity
to respond to prolonged periods of high

unemployment. HR. 10210 provides the -

overdue reform of the UI system and
‘thereby strengthen our capability to pro-
tect workers against future recessions.

The reform of the permanent unem-
ployment insurance program I propose
is an amendment to expand the EB pro-
gram, making it a more effective mecha-
nism for income security protection dur-
ing prolonged periods of high unemploy-
ment. This amendment will establish a
second tier of extended benefits to be
known as the supplemental extended
benefits—SEB—program. SEB will pro-
vide up to an additional 13 weeks of un-
employment compensation for workers
who exhaust entitlements under the cur-
rent extended benefits program.

Similar to the current EB program,
SEB would be triggered “on” automati-
cally on a national or statewide basis. Be-
cause this new program will provide
benefits beyond those provided by the
existing EB program and is intended to
respond to deeper and longer term re-
cessions, the trigger levels would be 1
percent higher than those in the current
program. Thus, the national “on™ trig-
ger would be established at 5.5 percent
insured unemployment rate nationwide.
If the national trigger is not “on”, work-
ers in States suffering high unemploy-~
ment could still be eligible to participate
in the EB program by meeting the State
trigger. The SEB program would trigger
“on” in any State suffering an insured
unemployment rate of § percent or
higher.

If the program were in place, it would
provide a potential duration of up to 52
weeks of unemployment compensation
for workers who suffer long-term unem-
ployment during severely depressed eco-
nomic periods. This represents the mini-
mum level of income security protection
which I would consider acceptable dur-
ing such times. The 5-percent statewide
and 5.5-percent national trigger levels
correspond to a total unemployment rate
of approximately 7 percent and 7.5 per-
cent respectively.

The experience under the temporary
Federal supplemental benefits program
over the last 2 years demonstrates the
need to develop a permanent program
such as SEB. In calendar year 1975, over

234 million unemployed workers received’

benefits under the FSB program. These

unemployed workers received $2.2 billion-
in urgently needed income security pay-

ments. This money served the dual pur-
pose of providing for the essential needs
of unemployed workers and at the same
time pumped funds directly into the
economy to help slow the effects of the
recession and speed economic recovery.

Just how soon this program will be.

needed-will of course depend on the state
of the economy next year and in ensuing
years. Certainly we know that if it had
been in place in 1974, the Congress would
not have had to act so suddenly in re-
sponse to the steep economic decline we

experienced then. The Federal-State un-~-
- employment insurance system is far too

important to be left to ad hoc temporary
measures. Current and projected eco-

nomic conditions, and the needs of the-
very long-term unemployed, demand-
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that permanent reform be included in
this bill now.

The amendment which I have pro-
posed would provide for financing the
SEB program entirely from the Federal
Unemployment Trust Fund. In compari-
son, regular unemployment benefits, usu-
ally up to 26 weeks, are financed entirely
from the State trust funds, and the cur-
rent extended benefits program is fi-
nanced on a 50-50 basis between the
Federal and State trust funds. All bene-
fits under the temporary FSB program
are now financed from the Federal fund.
I believe that it is appropriate to finance
this new second tier of extended benefits
from the Federal Unemployment Trust
Fund, particularly in light of the pre-
carious financial condition of manv State
trust funds, 21 of which are currently
borrowing from the Federal trust fund
in order to meet their current obliga-
tions.

In order o permit the States with
sufficient time to enact the necessary
changes in their unemployment insur-
ance lews, and also to obviate any po-
tential conflict with the ceilings estab-
lished in the second budget resolution,
this amendment is to take effect Octo-
ber 1, 1977.

The amount involved is variously es-
timated. We think the proper annual
estimate is $300 million. ‘The Budget
Committee says that their estimate,
which was included in the budget cal-
culations, is $500 million. I cannot say
exactly what it would be, but we believe
that the estimate of $300 million an-
nually is a proper one. However, it falls
somewhere in that area.

Mr. President, this' is a matter for
very serious consideration by the Sen-
ate. We have 7.9-percent unemployment,
which is a very serious number. We have
approximately 7.5 million unemployed.
We know that hundreds of thousands of
peovle are having their benefits expire.

Mr. President, I yield briefly to Sena-
tor THURMOND.

Mr. THURMOND. Mr. President, I ask
unanimous consent that a member of the
staff of the Committee on the Judiciary,
have the privilege of the floor during the
consideration of this bill.

Mr. FANNIN. I object.

" The PRESIDING OFFICER. ObJectxon
is heard.

Mr. JAVITS. Mr. President, I have
dealt with this matter here ever since.
this recession began. In voting these var-
ious unemployment compensation pro-
grams, we have adopted—not written in
letters of fire, but we have adopted—a’
general phllosophy that in this- recession
we will not let a person who 'is unem-
ployed through no fault of his own go on
welfare or relief.- Therefore, we have
sought, within reason, to' continue the
unemployment compensation program,-
rather than force that unemployed per-
son off unemployment compensation.

It is on that basis, Mr. President, that
I submit it to the Senate, and I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there
& sufficient second? There is a'sufficient
second.

. The yeas and na,ys were ordered.
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Mr, LONG. Mr, President, I do not be-
lieve this amendment is necessary. It
seeks to establish a permanent program
based on some of the experience that we
have had with the temporary program in
the current crisis. Two or three things
are wrong with that type of assumption.
One of them is that although one could
argue that history repeats itself, because
we do see certain parallel events, in fact,
history never repeats itself in identically
the same fashion. There is always a dif-
ference. Assuming a future crisis of a
high degree of unemployment, the meas-
ures that we have adopted this time
might not be the best way to meet the
problem that might occur at a future
date.

Furthermore, Mr. President, we get
into the problem created by this bill: At
what point should a worker lower his
sights and take a job that is somewhat
different than his tralning and experi-
ence? Let us assume that a man Is ac~
customed to a white-collar job in a
pleasant, air-conditioned situation, the
type of thing that he had always hoped
he would do, and he had that type of job
over a period of time. He finds himself
unemployed.

Here are any number of jobs he could
hold, but he does not want to lower his
s1ghts to accept lesser pay and to work
under conditions that are not as favor-
able as those which he had enjoyed be-
fore.

The whole theory of the unemploy-
ment insurance law is thaf, in normal
times, he can draw unemployment in-
surance benefits while he looks for a
similar job, with the same type compen-
sation, for 26 weeks or for 6 months, But
after 6 months, it is felt that he ought to
lower his sights. He ought to be willing to
settle for something less than that. He
ought to take whatever job he can get.
That is the theory of the program.

In times of higher unemployment, we
provided a program to take him up to
39 weeks so he can go for 9 months
without lowering his sights and accepting
other employment that would be avail-
able to him.

Then we found that, because of con-
tinued distress in the economy, we went
up to 65 weeks and let him go along for
a whole, solid year and 3 months with-
out reducing his sights and. continue to
draw the unemployment insurance bene-
fits, rather than take some other job.

S0 a man can work for 20 weeks, a
little less than 5 months, and then be
able to draw unemployment insurance
payments for 15 months—a year and 3
months. He can work for 5 months and
then rest for a year and 3 months—15
months of employment insurance bene-
fits for 5 months of work—rather than
reduce his sights and take a job that he

might ordinarily feel is something that -

does not quite meet what he believes to
be fair,

Ronald Reagan has given an illustra-
tion of that type of fellow and shown

some of the ridiculous extents to which.
we can go sometimes, He said if he-

were unemployed in his old hometown

where he was born and reared, and if-
he were applying for unemployment in--
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surance benefits, they would say, “Well,
what kind of experience do you have?”

He would say, “Well, I have bhad some
experience as a radio announcer.” They
would say, “That is too bad, we do not
have a radio station in this little town;
there is no job available as a radio an-
nouncer. Wha.t other experience do you
have?”

He would say, “Well, I am a movie
actor.”

“Well, that is too bad. There are no
jobs available around here for a movie
actor; you have to go out to Hollywood
to get a job out there. The law does not
require you to go anywhere; but there
are no jobs for movie actors in this little
town of Iowa. What else do you do?”

“I have been Governor of a State.,”

“Well, that is too bad, we do have
one job as Governor, but that job is

taken. It will not be open for another,

3 years.”

Before we try to enact some kind of

permanent program to provide another
3 months of extended benefits, we ought
to have a great deal more study than
we have had a chance to give this Javits
amendment. We ought to review some
of our experiences and perhaps consider
some of the mistakes we have made in
past programs.

Goodness knows, the program has
fallen into disrepute in many ways, as
we saw In the program ‘60 Minutes,”
made down in Florida. They showed the
actual people going in and out of the
offices, drawing unemployment benefits,
some of whom had jobs and some of
whom had plenty of employment op-
portunities, even for doing the kind of
work they had done before, but man-
aged to avoid taking the jobs and still
drew the benefits all at the same time.
Before we get into all that and try to
draw up a permanent program of all
these benefits for 1 year, we ought to
know a lot more about it and judge by
the experiences that we have had with
this bill and previous biils we have had.

I hope, Mr. President, that the amend-
ment will not be agreed to.

Mr. JAVITS. Mr. President, just to
complete the argument on this, the policy
which we have followed in respect of this

recession has clearly been a very wise’

one and has had a lot to do with bring-
ing us somewhat out of it. We are bring-
ing down the coverage for unemploy-
ment compensation from 65 to 52 weeks.

I respectfully submit that that is even.

not in proportion to the degree to which
we have had a reduction in unemploy-
ment.

It has worked well from the point of
view of the fundamental economy of the
country and we should not now, because
we are by no means out of the recession
yet, with a %7.9-percent unemployment
rate, precipitately cut it off from 65 to
39 weeks in one fell swoop.

. For that reason, I hope the Senate will
support this amendment.

Mr. FANNIN. Mr, President, the Mem-

bers of the Senate, certainly the mem-

bers of the Committee on Finance have
great sympathy for the unemployed. I
commend the distinguished@ Senator

from New York for the tremendous’
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amount of work he has done in this
field, He is certainly well versed. But 1
think we must consider whether we have
a permanent program or & temporary.
program. Certainly, from the hearings
that were held by the Committee on
Finance, it was determined that this
would not be essential, it would not be
wise to make a permanent program out
of this particular 52-week period that is
involved.

I do feel that we have problems that
the chairman of the committee, the Sen-
ator from Louisiana, has explained.
There is great abuse. We are, I think, in-
viting greater abuse if we just have a
permanent program, a 52-week perma-
nent program.

Mr. President, many illustrations can
be given. As the chairman has stated,
on the ‘“€0-Minute” program, they
showed illustrations of what is happen-
ing, and it is shameful, At the same time,
we cannot condemn a complete program
on the basis of the abuses, because, after
all, we have a responsibility to do away
with those abuses to the greatest extent
rossible,

But I know, that in my own State of
Arizona, we have examples where, in &
little resort town, we have people apply-
ing for unemployment compensation and
they are machinists. There is not a ma-
chinist job in the whole area. If a fellow
wanted to be a cowboy, maybe he could
get a job, or he could take many other
jobs of menial service compared to being
a machinist. Probatly the pay would not
be as much, but it would certainly be a
living for him. Rather than that, he
wants to live in this beautiful part of
the country where the climate is nice and
warm and he can enjoy it and all those
privileges. At the same time, we have
a responsibility to try to carry through
on what is essential for the Nation as
far as the cost is concerned, as far as
being equitable and fair with the work-
ing people of this country.

Mr. President, I hope we would not
agree to this amendment because, so far
as the Senator from Arizona is con-
cerned, it is not essential at this time,
and certainly we will run out, there is no
doubt about that.

At the same time, the Senate will have
an opportunity next year to have hear-
ings, further hearings, if necessary, to
make these determinations. But, at the
present time, it was felt from the stand-
point of the Finance Committee, from
the hearings involved, it would not be
essential.

Mr. BELLMON, Mr. President, amend-
ment No. 2367 was introduced and de-
signed to increase the costs of the fiscal
1978 program and, on that basis, it would
be subject to a point of order. I under-
stand it has now been amended so it
becomes effective in fiscal year 1877, so

- no yoint of order would lie.

The problem is the amendment now
before the Senate has a price tag of $250
million, and the way the amendment is
drawn that money would come out of the
allocation to the Finance Committee.

If the Members will look at pages 48
and 49 of the latest scorekeeping report,
which is on each desk. they will find the
Finance Committee has totally used up
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its allocation, so there is no $250 million
available to pay for the price of this
program unless the Finance Committee
is willing to give up some other program
for which they have already allocated
their funds. -

So I think the question that has to be
answered here is what program inside
the Finance- Committee jurisdiction
would be canceled or cut back in order
to provide the $250 million that the
Javits amendment is going to cost.

I think there is very good reason to
support the position the distinguished
chairman of the Finance Committee and
the ranking minority member have
taken here that this amendment is not
timely.

Mr. LONG. I did not hear the last
part of the Senator’s statement.

Mr. BELLMON. The question was
since the Finance Committee has already
used up all the funds available, if this
program were passed, if this amend-
ment were passed, what would the Fi-
nance Committee cut back in order to
provide the $250 million for school costs?

Mr. LONG. We would have to then

reduce the funds for some other pro-
gram,
I do not see how we could cut the funds
for social security, nor do I see how we
could reduce the funds for the hospital
insurance trust fund, nor social services,
nor medicaid, nor aid for families with
dependent children.

In this particular program we are
dealing with here we are right on tar-
get. We used up everything the budget
resolution assumptions allow us. So we
are not above and not below; we are
right on target.

If the Javits amendment is agreed to
we will-be beyond that target by an esti-
mated $250 million, and I do not see why
we need to do that. It seems to us the
law we now have will take care of the
situation adequately until the end of
March next year. If, when we come back
in here, regardless of who wins the elec-
tion, regardless of whether you have
President Ford in office the next time or
whether you have a new President, Can-
didate Carter, in either event, either one
of those two would be looking at the sit-
uation, and if we should have something
more than we have now or than the bill
would provide, I am sure those men,
either one of them, would have recom-
mendations to make in the area. The
Budget Committee, I am sure, would like
to consider the cost of it, just like the
Finance Committee and the Senate
would like to consider the cost of it.

But I submit what we have here now is
all the President thinks we ought to do
at this moment; it is all the House thinks
we ought to do at this moment; it is all
the Finance Committee thinks we ought
to do at this time; it is all the Budget
Committee thinks we ought to do at this
time.

To adopt this amendment then puts
the burden on us to go to try to find some
other place in the budget to cut just be-
cause we went beyond what anybody else
thought we ought to do, from the Presi-
dent on down, with respect to this pro-
gram.
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That, in my judgment, would be a bad
mistake. We can come back next year,
and if we decide we want a more liberal
program we can vote for a more liberal
program. If it is needed, I am sure,
whether it is President Ford, who in-
cidentally has not been remiss in mak-
ing recommendations to extend this pro-
gram, he would make a recommendation
to extend and to do more; and I am sure
President Carter would do no less if we
need that next year.

Under those circumstances, Mr. Presi-
dent, I do believe that this is the type of
thing we ought to consider next year if
it is needed. Therefore, Mr. President, I
move that the amendment be laid on the
table. ]

Mr. JAVITS. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER (Mr.
BARTLETT). Is there a sufficient second?
There is a sufficient second.

The yeas and nays were ordered.

Mr. JAVITS. Mr. President, will the
Senator just allow me to speak for 1
minute?

Mr. LONG. I think we can delay the
vote for the Senator to take 1 minute.

The PRESIDING OFFICER. The mo-
tion is not debatable. The yeas and nays
have been ordered. The question is on
agreeing to the motion of the Senator
from Louisiana. The clerk will call the
roll.

Mr. JAVITS. The Senator can delay
his motion for 1 minute.

The PRESIDING OFFICER. It will
take unanimous consent.

Mr. JAVITS. All right. Let us vote.

‘The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Texas (Mr. BENT-
seN), the Senator from Nevada (Mr.
CanNNoN), the Senator from Michigan
(Mr. PaIiLir A, HarT), the Senator from
Wyoming (Mr. McGee), the Senator
from Minnesota (Mr. MonDALE), the Sen-
ator from New Mexico (Mr. MONTOYA),
the Senator from California (Mr. Ton-
NE£Y), the Senator from Virginia (Mr.
Harry F. BYrp, JR.), and the Senator
from Florida (Mr. CHILES) are necessar-
ily absent.

I further announce that the Senator
from South Dakota (Mr. McGoverN), the
Senator from Hawaii (Mr. INouYE), the
Senator from Montana (Mr, MANSFIELD),
and the Senator from Ohio (Mr. GLENN)
are absent on official business.

Mr. GRIFFIN. I announce that the
Senator from Maryland (Mr. Bearyr), the
Senator from Tennessee (Mr. BrROCK),
the Senator from New York (Mr. BUuCK-
LEY), the Senator from Kansas (Mr,
Dore), the Senator from Wyoming (Mr.
Hansen), and the Senator from Ver-
mont (Mr. STAFFORD) @are necessarily
absent.

I further announce that the Senator’

from Virginia (Mr. WiLriam L. ScorT)
is absent on official business.

The result was announced—yeas 53,
nays 27, as follows:
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[Rollcall Vote No. 671 Leg.}

YEAS—53

Abourezk Goldwater Morgan
Allen Gravel Moss
Baker Hart, Gary Muskie
Bartlett Haskell Nelson
Bellmon Hatfield Nunn
Biden Hathaway Packwood
Bumpers He.ms Proxmire
Burdick Hollings Randolph
Byrd, Robert C. Hruska Ribicoff
Church Huddleston Sparkman
Curtis Johnston Stennis

- Domenicl Lavalt Stevenson
Eagleton Leahy Symingtlon
Esastland Long ‘Talmadge
Fannin McClellan Thurmond
Fong MecClure Tower
Ford McIntyre Young
Garn Metcalf

NAYS—27
Bayh Humphrey Percy
Brooke Jackson Roth
Case Javits Schweiker
Clark Kennedy Scott, Hugh
Cranston Magnuson Stevens
Culver Mathias Stone
Durkin Fastore Taft
Grifin Pearson Weicker
Hartke Pell Williams
NOT VOTING—20
Beall Dole Mondsle
Bentsen G enn Montoya
Brock Hansen Scott,
Buckley Hart, Philip A. William L.
Byrd, lnouye Stafford
Harry F,, Jr. Mansfield Tunney

Cannon McGee
Chiles McGovern

So the motion to lay on the table was
agreed to.

Mr. JAVITS. Mr. President, I had
planned to introduce another amend-
ment concerning the 120-percent trigger
requirement of the extended benefits
program which is effective in each State.
It adds to the requirement for the trig-
gers now, which are 4% percent na-
tional and 4 percent State, an additional
requirement that the unemployment in
that State must be 120 percent of the
unemployment in the same month in
each of the preceding 2 years.

The PRESIDING OFFICER (Mr.
BerLLmoN). The Senate is not in order.
The Senator Is entitled to be heard. Sen-
ators will take their seats.

Mr. JAVITS. Shortly after enactment
of the EB program, it became clear that
to require a State’s insured unemploy-
ment rate to exceed the rate for the
corresponding month of the previous 2
years was unrealistic. In the words of the
report of House Committee on Ways and
Means on HR. 10210:

The Intent of the trigger mechanism con-
tained in the 1970 amendments was to es-
tablish an extended benefit program which
would provide early response to adverse eco-
nomic conditions . ., The triggers have been
unsatisfactory, particularly during periods’

when high unemployment has continued
over & protracted period.

Under the 120-percent requirement, a
State which suffered & high level of un-
employment for a period longer than 1
year would not be able to meet the State
trigger requirement—regardless of
whether statewide unemployment was 8
percent, 10 percent, or more—unless the
rate continued to escalate. Once unem-
ployment leveled off, or begana slow de-
cline over & period of several months, the
120-percent requirement could well oper-
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ate to trigger off the EB program pre-
maturely.

We talk here of complicated and ob-
scure numbers, but we must remember
that an unemployment rate can be trans-
lated into real working American men
and women who are ready, willing, and
able to go to work, but who cannot find
gainful employment. When unemploy-~
ment is high, more workers are compet-
ing for too few jobs. How does it matter
to those workers, especially in a weak

labor market, what percentage of the,

historical unemployment rate the cur-
rent rate represents?

In recognition of these factors, begin-
ning in October 1972, Congress has acted
8 times in 4 years to suspend the 120-
percent requirement. I ask unanimous
consent that a table showing the actions
by Congress with regard to the 120-per-
cent requirement be printed at this point
in my remarks.

There being no objection, the table was
ordered printed as follows:

TEMPORARY LEGISLATION SUSPENDING 120-PER-~
CENT REQUIREMENT IN STATE EXTENDED
TRIGGERS

DATE, LAW, AND ACTION

Oct. 27, 1972—Public Law 92-599. Suspend-
ed 120-percent “off'* indicator through June
30, 1873.

July 1, 1978—Public Law 93-563. Suspended
120 percent for both “on” and “off” indica-
tors through Dec. 31, 1973, with “tafl-off*
through Mar. 31, 1974.

Dee. 31, 1873—Public Law 93-233. Suspend-~
ed 120 percent for both “on"” and “off” indlca-
tors through Mar. 31, 1974.

Mar, 28, 1974—Public Law 93-256. Extended
suspension of 120-percent indicators until
July 1, 1874.

June 30, 1974—Public Law 93-329. Extend-
ed suspension of 120-percent indlcators until
Aug. 31, 1974.

Aug. 7, 1974—Public Law 93-368. Extended
suspension of 120-percent indicators unti
Apr. 30, 1975,

Dec. 31, 1974. Public Law 93-572. The Emer-
gency Unemployment Compensation Act of
1974 included a provision permitting States
to waive 120-percent indicators until Dec. 31,
1976,

June 30, 1975—Public Law 94-45. Extended
waliver provision of the Emergency Unemploy-
ment Compensation Act until Mar. 31, 1977.

Mr. JAVITS. In considering H.R.
10210, - the House of Representatives rec-
ognized the infeasibility of the 120-per-
cent requirement. The history of con-
gressional actions in waiving or modify-~
ing the requirement clearly indicate the
need for its permanent repeal. The Fi-
nance Committee, however, has rejected
permanent repeal of the 120-~percent re-
quirement, despite the statement in its
report on H.R. 10210, at page 19, that:

The provisions of present law have not
been adequate when unemployment in a
State rises and remains unusually high for

' several years.

The committee has recommended that
only when statewide insured unemploy-
ment, equals or exceeds 6 percent, should
the States be permitted voluntarily to
waive the 120-percent requirement. This
position is wholly unsatisfactory as com-
pared to permanent repeal. A 6-percent
Insured unemployment rate is the equiv~
alent of a total unemployment rate of 8
vercent or more. In my judgment, we
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have an emergen¢y unemployment situ-
ation at a much lower threshold, cer-
tainly no more than 6 percent, as has
been recognized In previously enacted
jobs and temporary unemployment as-
sistance legislation.

Today, on a nationwide basis, we con-
tinue to reel under a nationwide total
unemployment rate of 7.9 percent. Seven
and one-half million Americans are
looking for jobs and cannoct find them.
In comparison, the nationwide IUR is
only 5.6 percent. Now this is the picture
on & national level where the 120-percent
requirement fortunately does not apply.
If it did, the EB program would be cur-
rently triggered off because of this re-
quirement. The 120-percent requirement
has not and will not serve a useful pur-
pose. If unemployment is high, the pro-
gram should respond by triggering on
quickly, and by staying on until unem-
ployment levels recede.

Under the Finance Committee pro-
posal, if the national trigger were not
“on,” following 17 States with insured
unemployment rates in excess of 4 per-
cent would be ineligible to implement the
EB program solely because of the 120
percent requirement, as of July 31, 1976:

Alabama, Arizona, - Arkansas, Dela-
ware, Florida, Georgla, Idaho, Kentucky,
Maryland, Missouri, Montana, New Mex-
ico, Oklahoma, Oregon, South Carolina,
Tennessee, and West Virginia.

Indeed, among all the States, includ-
ing 5 with an insured unemployment rate
over 7 percent and 10 with rates between
6 and 7 percent, only 4 States would meet
the 120-percent reguirement, and 2 of
these would be ineligible to participate
because their statewide IUR is not above
4 percent.

Mr. President, I said I had planned to
propose an amendment to strike the
Finance Committee’s amendment re-
storing the 120 percent requirement.
However, considering the vote on the
last amendment I do not believe, in
fairness to the workers—the unemployed
workers who would suffer under this 120-
percent trigger—and I should, rather,
I should let the matter go to conference,
as the House and Senate differ in this.
Therefore, I will refrain from introduc-
ing the amendment.

MESSAGE FROM THE HOUSE
ENROLLED BILLS SIGNED

A message from the House of Rep-
resentatives delivered by Mr. Berry, one
of its clerks, announced that the Speaker
has signed the following enrolled bills:

S. 3149. An act to regulate commerce and
protect human health and the environment
by requiring testing and necessary use re-
strictions on certain chemical substances,
and for other purposes.

H.R. 8119. An act for the relief of Fernando
Alves Meacos.

H.R. 11407. An act to amend title 14,
United States Code, to authorize the admis-
sion to additional foreign nationals to the
Coast Guard Academy.

"The enroled bills were subsequently
signed by the President pro tempore.

117

33293

ENROLLED BILLS PRESENTED
The Secretary of the Senate reported

. that today, September 29, 1976, he pre-

sented to the President of the United
States the following enrolled bills.

S. 3734. An act to approve the sale of cer-
taln naval vessels, and for other purposes.

S. 3843. An act to name the visitors’ cen-
ter at the Sleeping Bear Dunes Natlonal
Lakeshore the “Philip A. Hart Visitors’ Cen-
ter.”

S. 3149. An act to regulate commerce and
protect human health and the environment
by requiring testing and necessary use re-
strictions on certain chemical substances,
and for other purposes.

UNEMPLOYMENT COMPENSATION
AMENDMENTS OF 1976

The Senate continued with the con-
sideration of the bill (H.R. 10210) to
require States to extend unemployment
compensation coverage to certain pre-
viously uncovered workers; to increase
the amount of the wages subject to the
Federal unemployment tax; to increase
the rate of such tax; and for other
purposes.

UP AMENDMENT NO. 505

Mr. HATHAWAY, Mr. President, I
send an amendment to the desk and ask
that it be considered.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Maline (Mr. HATHAWAY)
proposes an unprinted amendment No. 505.

The amendment is as follows:

At the end of the bill, insert the following
new section:

“SEc. . Section 3309(a) (2) of the Federal
Unemployment Teax Act is amended by strik-
ing out “(A)».”

Mr. HATHAWAY. Mr. President, this
amendment corrects what I believe is an
oversight in both the House and Senate
language. It would permit State and local
governments to pay compensation di-
rectly to their own workers, when such
wor_kers are unemployed, rather than
paying confributions in lieu of taxes for
all their employees.

This is a practice currently in effect
in several States. and one which is de-
signed to benefit governmental units
with stable employment situations,

Mr. President, it is my belief that both
the House and Senate committees in-
tended that this option be made avail-
able.to State and local governments. I
call your attention to the explanatory
madterials appearing at page 38 of the
Finance Committee staff “bluebook”:

Under the bill as passed by the House the
state law would have to permit the employ-
ing entity (in thls case, local governments)
to pay for 1ts coverage either through con-
tributions equivalent to the state payroll or
by relmbursing the fund for benefits paid
to 1ts former employees.

However, that statement is erroneous
in its description of the effects of the
bill. In fact, as the Department of Labor
has pointed out, this option would only
be available to private nonprofit institu-
tions without the amendment T am pro-
posing. For that reason, I hope this
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amendment is acceptable to the floor
managers of the bill,

Local governments are a special class
of employers and should have maximum
flexibility in determining how to finance
this new cost. In many cases, since the
employment record of local government
employers is overall stable, reimbursing
the State unemployment insurance trust
fund would be cost beneflcial to those
municipalities that do not lay off any of
their employees. In those cases where
local government employment is less
stable, a locality would have the option to
pay the State tax, and would not sud-
denly find itself burdened with addi-
tional costs that could only be financed
by laying off more employees. City of-
ficlals are in the best position to deter-
mine what is the most appropriate
financing mechanism for their own
locality.

In addition, changes in the Federal
law will not prohibit those who have al-
ready extended coverage to local govern-
ment employees from maintaining thelir
existing plans. For example, in Michi-
gan, State law permits localitles to be
self-Insured so long as benefits are com-
parable to all other employees so insured
in that State.

Since the Congress in this case is man-
dating an additional cost to local gov-
ernment without full knowledge of the
fiscal impact on local government budg-
ets, it is only reasonable that we allow
these governments to address the financ-
ing questions on the basis of their own
intimate knowledge of their fiscal con-
ditions.

Furthermore, all we would be doing by
my proposed amendment is extending to
local governmental entities an option
we have already extended to private,
nonprofit organizations. It would in no
way affect the extension of coverage to
these newly covered employees.

I have discussed this matter with the
manager of the bill, and I know of no
objection to it.

Mr, JAVITS. Mr. President, does this
apply only to pgovernmental entities
under the SUA?

Mr. HATHAWAY. The Senator is
correct.

Mr. LONG. Mr. President, I believe
the amendment has merit, and I know of
no reason why it should not be agreed to.

The PRESIDING OFFICER. The ques-
tion Is on agreeing 'to the amendment of
the Senator from Maine,

The amendment was agreed to.

Mr. LONG. Mr. President, I ask for
the yeas and nays on passage.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

UP AMENDMENT NO. 508

Mr. TAFT. Mr. President, I send an
emendment to the desk and ask that it
be reported.

The PRESIDING OFFICER. Ths
amendment will be stated.

The assistant legislative clerk read as
follows:

The Sensator from Ohlo (Mr. Tarr) pro-

poses an unprinted amendment numbered
506:
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On page 1, line 4, strike ‘‘act” and sub-
stitute “title”.
On page 64,
following:
“TITLE II—OCCUPATIONAL SAFETY AND
HEALTH.”

Mr, TAFT. Mr. President, I ask unani-
mous consent that further reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 1, line 4, strike “Act” end sub-
stitute “title”.
On page 64, insert after line 10, the follow-
ing:
TITLE II—OCCUPATIONAL SAFETY AND
HEALTH

Sec. 201. Section 21 of the Occupational
Safety and Health Act of 1870 is amended by
adding at the end thereof the following new
subsection:

*(d) (1) In order to further carry out his
responsibilities under thls section, the
Secretary may visit the workplace of any
employer for the purpose of affording con-
sultation and advice to the employer. Such
consultative visits may be conducted only
upon & valld request by the employer for
consultation and advice at the workplace
concerning the obligations of the employer
under section 5. In making consultative visits
under this subsection, the Secretary shall
give priority to small businesses and to
hazardous workplaces. The Secretary shall
make and transmit to the employer a written
report, contalning recommendations regard-
ing the elimination of any hazards disclosed

insert after line 10, the

. during any such consultative visit.

**(2) No consultative visit authorized by
this subsection shall be regarded s an in-
spection or investigation under section 8 of
the Act and no citations shall be jssued nor
shall any clvil penalty be imposed by the
Secretary upon such visit, except that: (A)
where an employer falls to eliminate an im-
minent danger disclosed durlng s consulta-
tive visit, the Secretary shall take any appro-
priste action under section 13 to eliminate
such condition; and (B) if there is substan-
tial probablility that death or serious physi-
cal harm to employees could result from
conditions disclosed during a consultative
visit, the Secretary shall immediately notify
the employer of such conditions and afford
the employer a reasonable time to eliminate
such conditions. Where the Secretary Is not
satisfied through a further consultative visit,
documentary evidence, or otherwise that such
elimination has taken place, the Secretary
may take any appropriate sction under this
Act.

“(3) Information regarding consultative
visits shall not be transmitted to reprerenta-
tives of the Secretary engaged in enforce-
ment activities except where necessary in or-
der to carry out the provisions of paragraph
(2).

“(4) Except as otherwise provided, nothing
herein shall affect the duties and respon-
sibilities of the Secretary under sections 8, 9,
10, and 13. Advice glven during a consulta-
tive visit shall not be binding on the Secre-
tary in the event of eny inspection of the
workplace. In the event of such inspection,
a written report of the consultation visit
may, with the consent of the employer, be
considered by the Secretary for the purpose
of determining the employer's good faith in
proposing penalties.

“(5) In prescribing rules and regulations
pursuant to this subsectlon, the Secretary
shall provide for the separation of func-
tions bhetween officers, .employees, or agents
who conduct consultative visits pursuant to
this subsection and officers, employees, or
agents who conduct inspections or investiga-
tlons under section 8.
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*(6) In order to further carry out his re-
sponsibilities under this section, the Secre-
tary shall establish programs for the educa-
tion and training of employers and employ-
ees which, to the extent practicable, shall be
conducted in local communities and shall
deal with hazards in particular industries.”.

SEc. 202. For the purpose of cerrying out
the amendment made by the first sectlon of
this Act, there s authorized to be appro-
priated the sum of $2,000,000 for the period
beginning July 1, 1975, and ending Septem-
ber 30, 1876, 87,000,000 for the fiscal year end-
ing September 30, 1977, and §8,000,000 for
fiscal year ending September 30, 1978.

Mr. TAFT. Mr. President, as we all
know, we are late in this congressional
session. Despite all the clamor for
change, there has been no substantive
constructive OSHA proposals brought to
the Senate floor. This is true despite my
pleas to the Senate Labor Committee and
the pleas of my colleagues on this floor.
In all probability, this effort that we
make today will be our last chance dur-
ing this Congress {o take a position of
a constructive substantive OSHA reform
proposal which can reduce much of the
employer opposition to the act and in-
duce greater compliance with it.

In bringing the amendment on this
bill, I do recognize it is not exactly on
the subject of the bill, nor is this even
the committee which has the responsi-
bility for handling OSHA matters. How-
ever, in all candor, I will say this is
the only way, in my opinion, that this
provision will get before the Senate in
this session. For that reason, I am bring-
ing it up at this point.

I did discuss bringing it up, and I had
given notice that I would bring it up, on
the revenue sharing proposal when that
matter was before the Senate. After dis-
cussion with the chairman at that time,
I agreed not to do so, because I felt it
might in some way jeopardize the prog-
ress of the revenue sharing measure,
which I thought was tremendously im-
portant. In making that statement, I in
no way want to run down the impor-
tance of the bill before us or amend-
ments to that bill, because I believe that
it is extremely important and indeed
vital that we pass this measure during
the present session.

Let me say also that if anyone is of
the opinion that we could wait for a bill
coming out of the appropriate commit-
tee, the Committee on Labor and Public
Welfare, on which I serve, they may be
disabused of that idea, because no other
bills will come out of that committee un-
til this measure is disposed of. That has
become abundantly clear, even, unfortu-
nately, as to amendments to the railroad
retirement bill, of which I am a cospon-
sor. It has been indicated that that bill
will be reported only if it is understood
that this OSHA amendment will not be
offered to it. So that is the parllamentary
situation before us.

The distinguished chairman may have
some feeling or disagreement about put-
ting this particular amendment on the
pending bill, but I do want to point out
a few things with regard to it, patricu-
larly the point that it has passed the
House of Representatives by an over-
whelming vote in exactly the form in
which this amendment is offered. It also
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~ has the backing of the administration,
and I think that this provision has a
very good chance of not only not hurt-
ing the eventual enactment of this leg-
islation, but of helping it to become en-
acted. .

The amendment which I have called
up is identical in all respects with S.
3182, my OSHA on-site consultation bill,
and with H.R. 8618, which was over-
whelmingly passed in the House on No-
vember 17, 1975. It will be a shame for
this Senate not to take corrective action
this year on this proposal because an-
other House bill on this subject will not
likely be forthcoming in the foreseeable
future. Change is needed now, not 2 or
3 years from now, and this is our chance
to enact it. -

The purpose of this amendment is to
provide a much-needed program of Fed-
eral onsite consultation and education
to encourage and assist employers to
comply with safety and health standards
promulgated under USHA and to furnish
their employers with a place of employ-
ment which Is safe and healthful..

The amendment will further the major
objective of OSHA, which is to provide
safe and healthful working conditions for
the 65 million workers covered by the
act, by establishing onsite consultation
in every jurisdiction, and by providing for
corrective procedures in cases where &
consultant discovers an imminent or seri-
ous danger. This amendment does not
seek to exempt anyone from OSHA'’s cov-
erage, that is just not the proper ap-
proach, and we all know it.

Moreover, the amendment does not
seek to dilute the full enforcement of the
act, but merely to add a separate consul-
tation service to which employers may
refer to help them to comply with
OSHA’s complex standards.

Because OSHA prohibits Federal on-
site consultation visits except as a part of
an enforcement proceeding, employers
are discouraged from asking for OSHA’s
advice on applicability of standards to
their work sites.

I think this has been vividly demon-
strated in the Labor Committee’s over-
sight on OSHA and this has been testified
to by a number of associations in behalf
of their members. I am sure we have re-
ceived letters from individual firms lo-
cated within our States to the same
effect.

This prohibition in the act has gen-
erated much misunderstanding about the
act in the business community. The es-
tablishment of a free, voluntary, Federal
onsite consultation program should
reduce much of this opposition to the act.

Under section 18 of OSHA, any juris-
diction which does desire to assume re-
sponsibility for development and enforce-
ment of occupational safety and health
standards may submit a State plan for
development of such standards and their
enforcement. If the Secretary of Labor
determines that the standards and en-
forcement of the State plan. will be at
least as effective as Federal OSHA stand-
ards, he will approve the plan and make
available Federal funds to operate the
Btate program under section 23(g). The
Federal share for each State grant may
not exceed 50 percent of the total cost to
the State of such a program. Currently,
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22 out of the 56 jurisdictions eovered by
OSHA operate their own section 18 State
OSHA programs with 50 percent Federal
funding. Of these jurisdictions, 20 offer
onsite consultation services to employers.

In addition, the Congress established
in the fiscal year 1975 Labor-BEW ap-
propriations bill a program to operate on-
site consultation under section 7(c) (1)
in jurisdictions under Federal OSHA. A
similar consultation services program was
contained in fiscal year 1976 appropria-
tions measure. Section 7(e) (1) author-
izes the Secretary of Labor to use the
services, facilities, and personnel of any
consenting State to carry out his respon-
sibilities under the act, and to reimburse
the State for these services.

Largely because of financial con-
straints, there are 20 eligible jurisdictions
which have not joined in section 7{(c) (1)
programs to provide job site consultation
services. Employers in these States are
therefore unable to obtaln onsite con-
sultation.

Mr. President, following the conclu-
sion of my remarks I shall ask unanimous
consent that a chart describing the cur-
rent status of consultation plans by the
States be printed in the REcorb.

Mr. President, I submit that this situ-
ation is inequitable. An employer covered
by the act should be able to obtain con-
sultative services in his workplace, re-
gardless of its locale.

It is my Intention that these services
be available in every jurisdiction so as to
assist all employers in complying with
OSHA. Until the act is amended to in-
clude a provision for Federal onsite con-
sultation separated from enforcement
and staffed by personnel distinct from
compliance officers, there will continue
to be inequities in the availability of on-
site consultation services.

This amendment will rectify the pres-
ent discrepancy in the act by guarantee-
ing onsite consultation to employers in
every jurisdiction. In fulfillilng requests
for consultation, the Department of La-
bor will give preferred consideration to
those employers who would otherwise be
unable to obtain onsite consultation from
either a State OSHA consultation pro-
gram under section 18 or through a con-
tract program established under section
Te) (1),

Mr. President, the issue is clear cut,
and everyone knows what is at stake.
Businessmen have cried out for remedial
OSHA relief, and they feel that their
cries have fallen on deaf ears. Well that
may be true in some instances. But 38 of
my colleagues from both sides of the aisle
and from differing ideological persuasions
have affirmatively responded by cospon-
soring S. 3182, my OSHA onsite consul-
tation bill which is identical in all re-
spects to the amendment I am offering.
This is our last chance to go on record as
favoring a helpful and constructive
OSHA proposal. I trust my colleagues will
got z}slow this opportunity to go by the

oards.

I might also say, with regard to the
particular amendment, that the provi-
sions of it, if there is an onsite consulta-
tion, do not result in any mandatory or
any total protection of any code against
the employer.

The effect on onsite consultation and
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recommendation would be merely to
have that in the record as the consulta-
tion service which would be separate
from the enforcement service and have
it available for the employer if there
is Jater enforcement action and the em-
ployer makes the decision that he wants
to plead it in litigation of the offense
that has been charged.

Mr, President, I also indicate to the
Senate that on September 1, I wrote to
the chairman of the Committee on Fi-
nance, as I indicated, that I was going
to bring this up on the revenue-sharing
bill. I also sent a letter to all Members
of the Senate at that time, indicating I
expected to bring it up on this bill or
some later bill.

Mr, President, I ask unanimous con-
sent to include the consultation status
table by States at the conclusion of my
remarks.

Mr. FANNIN. I object.

The PRESIDING OFFICER. Objection
is heard.

Mr, TAFT. I also wish to read a num-
ber of cosponsors of this particular bill,
who I think would be happy to see it
come before the Senate today.

On our side, it includes myself, Sen-
ators BeaLL, LaAxALT, DOMENICI, FANNIN,
YouNG, Percy, Curris, DorLe, HRUSKA,
BAKER, GRIFFIN, HATFIELD, GaRN, HUGCH
ScorT, McCLURE, BUCKLEY, THURMOND,
and HANSEN.

On the Democratic side, it includes
Senators ABOUREZK, NELSON, BUMPERS,
EAsTLAND, LEAHY, CHILES, ALLEN, BUR-
DICK, SPARKMAN, CANNON. MORGAN, TAL-
MADGE, GRAVEL, STONE, BENTSEN, JOHN-
STON, MCINTYRE, NUNN, and GLENN,

Senator PEArRSON has also indicated to
me that he is Interested in becoming a
cosponsor if that could be done at this
time whirch under the procedures we are
operating under I cannot do it at this
time but I will do it at the proper later
time.

Mr. President. I wish to read into the
Rrcorp & portion of a letter from the
Office of Management snd Budeet. Tt is
from Mr. Paul H. O'Neill. Acting Direc-
tor. The last paragraph states:

Nevertheless, in testimony last year, the
Administration endorsed H.R. 8618 &s an ad-
ditlonal tool for assisting employers in com-
plylng with the law, by permitting Federal
OSHA employees to give on-site consulta-
tion. The Administration’s views on that
measure apply equally to S. 8182, which, as
you noted in your letter, is identical to H.R.
8618.

Mr. President, I might say that every
effort, I believe, has been made to at-
tempt to get the Committee on Labor
and Public Welfare to act on this meas-
ure. On June 22 I wrote to the distin-
guished chairman of the subcommittee
8 letter, that was signed by Senators
LaxarLT and BeaLL as well as myself, re-
guested such a hearing, and pointed out
the numerous key factors that I thought
ought to be taken into consideration by
the committee, particularly the very
broad degree of support that existed in
the Senate membership for the measure.

Mr. JAVITS. Mr. President, will the
Senator yleld?

Mr. TAFT. I am glad to yield to the
Senator from New York for a question.

Mr. JAVITS. Mr. President, this has
been 8 matter of long standing. No one
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knows it better than I. I feel that it
should have a hearing and considera~
tion.

I am a bit embarrassed by the present
situation, and it will affect my vote be-
cause we have tried to strip this bill of
everything but unemployment compen-
sation. There is no unanimous agreement
or anything like that for it. But we told
Benator Long we would not bring any-
thing up on SSI. I think that also im-
pliedly meant anything else which could
mean a conference where there would
be differences of view. We know there is
considerable labor opposition to this. I
only say that by way of explanation.

I wish to say affirmatively, first, that
if this should fail now, and it may, I will
do my utmost--I wish to promise the
Senator—to get a deliberative hearing
very early in the year.

Second, I hope the Senator will care-
fully examine the amendment which I
think could stand some sattention in
drafting.

Third, this is an enormous undertak-
ing. There are some 7 million small busi-
nesses in the country, and we really
could inundate the Department with it
at the expense of enforcement and every-
thing else. As the Senator knows, con-
sultative services cannot be provided in
3 or 4 million places at once.

But I did wish to explain to the Sena-
tor my own situation respecting using
this biil as the vehicle, in view of what
we told Senator LonG in order to induce
him to keep SSI material in the bill.

Mr. TAFT. I appreciate the remarks of
the distinguished Senator from New
York. However, I would have to say, as
the Senator himself has pointed out, of
course, there is no agreement of any
kind.

Mr. JAVITS. That is right.

Mr. TAFT. And there was no agree-
ment by myself of any kind. In fact, quite
the contrary. 1 believe the people involved
have known of the intention of the Sena-
tor from Ohio to bring up this measure
on this bill if indeed it appeared impos-
sible to bring it up on any other measure,
and that to me seems likely under the
present legislative situation.

So the Senate has a chance to vote on
this now and will have no other chance,
really, in this session.

As to the drafting, I think that the
drafting has been very carefully worked
out and studied for a long time by many
people involved. There are many, many
laws on the books under which the duty
deveolves upon the Secretary of a partic-
ular Department of the Government to
perform & particular function, and I
think there is no question at all but what
he has the authority to delegate that
responsibility if he wishes to do so.

Of course, as to the scope of the pro-
gram, the Senator from New York has hit
right upon one of the problems of the
entire OSHA legislation.

The broad estimate that I have heard
so far with regard to OSHA and its in-
spections is that at most it could inspect

locations involving only 4 percent of the
covered employees each year of its
operation.

One reason we have to go to consulta-
tion I think to achieve the purposes of

“better health and better safety in work-
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ing places is just because of that. With
the current mandatory citing of any
violation that is seen, even if advice is
asked for on the most minor provisions,
there is no way I think we are going to
be able to achieve the goals involved.

We are going to have cooperation and
education in this field and only by having
a consultation service can this occur.

There may be some rough spots in the
beginning. Actually, the estimate that
has been given to us by the Budget Office
as to what would be involved here the
first 3 years in a reasonable start upon
this program to at least see how it works
would come to only $19 million.

So I do not think we are starting out
to create some tremendous additional
bureaucracy. We are putting it in an al-
ready established bureau.

I believe this proposal could do a great
deal to help health and safety in the
working places of the country.

Mr. President, I am ready to yield the
floor.

Mr. WILLIAMS. Mr. President, Feder-
al onsite consultation has been put forth
this Congress as the panacea for OSHA's
problems. It has been most emphatically
advocated as a means of enabling small
businessmen to understand and comply
with the law.

Mr. President, I know the basic prob-
lem here with offering this amendment
to this bill and the difficulty that will
present itself if an amendment of this
nature should be added to the bill will
be described by the Senator from Lou-

But I would like to speak on the merits
of the situation presented by this onsite
consultation amendment.

Federal onsite consultation has been
put forth this Congress as the panacea
for OSHA's problems. It has been most
emphatically advocated as a means of
enabling small businessmen to under-
stand and comply with the law.

Yet I do not know whether it is fully
realized, and it should be realized that
what this proposes is another layer of
bureaucracy in an area where there is
already a bureaucratic opportunity. I will
tell the Senate what I mean.

We have authorized and then we have
appropriated money. Federal monev, to
the States for exactly what the Senator
from Ohio proposes to do, and that is on-
site consultation.

It impresses me more and more each
day that our business community is be-
coming increasingly frustrated with lay-~
ers of Government overlay and bureau-
cratic attention to thelr business. This
would just be another layer of bureauc-
racy in an area where, if consultation
makes sense, the opportunity is right
there at the State level. That is why
we have encouraged the States to sup-
port onsite consultation and why we have
appropriated Federal money to go to the
States for this purpose.

Our Labor Subcommittee, mindful of
the problems of administration of the
program and the discontent that has
been expressed, has conscientiously gone
to the country with hearings on OSHA.

As recently as Monday of this week,
the Senator from New Hampshire went
to the State of Florida to hold OSHA
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hearings for the Committee on Labor and
Public Welfare. One of the matters to be
heard was the business community's at-
titude about the need for onsite consul-
tation. I think the Senator from New
Hampshire, very briefly, can describe
how many witnesses offered themselves
to request Federal onsite consultation.

I yield to the Senator from New Hamp--
shire for a brief answer to that question.
Mr. DURKIN. I thank the Senator.

On Monday, we went to Jacksonville,
at the request of the chairman and Sen-
ator CHILES. It seems to me that there
were 25 or 26 witnesses; and, at the most,
2 or 3 came out concretely and
asked specifically for onsite consultation.

Mr. WILLIAMS. Now I ask the Senator
another question: That opportunity for
onsite consultation runs to the State of
Florida. They can seize that opportunity,
and Federal money will come to them
to support it. In other words, they can
have onsite consultation.

Mr. DURKIN, The consensus was that
the State of Florida runs a consultation
program and does an excellent job.

I might point out that we have had
4 days of hearings already. We are sched-
uled to go to South Dakota next month
and are scheduled to go to Oregon. Sena-
tor PELL has indicated that he wants a
hearing in Rhode Island sometime before
the end of the year. !

I think everyone in the Chamber would
admit that there have been problems
with OSHA and problems with the ad-
ministration and that there have been
problems with the hasty adoption of some
of the standards which were very confue-
ing. Dr. Corn has made an effort to rec-
tify some of these problems. That is
beginning to surface in the hearings.

I think it may well be premature at
this time, even though Senator Tarrs
idea may ultimately carry, in light of the
fact that we still will have hearings
across the country. So we get more than
Just testimony from thaose who make a
living testifying in Washington before
congressional hearings. We are going out
in the field and getting testimony from
people who have to live under the law, -
who have to live under the administra-
tion as it varies from State to State.

Mr. WILLIAMS, The Subcommittee on
Labor, at my direction, has been holding
legislative and oversight hearings which
have focused on finding out what is
really happening in small workplaces as
a result of OSHA. We have gone to sev-
eral States and interviewed dozens of
small businessmen who have actually
been Inspected by OSHA.

‘We have held hearings in Washington
where associations have come in to tell
us what the businessman, large and
small, thinks about OSHA.

The hearings have not been con-
cluded yet, and therefore our findings
are tentative. But there has not been any
strong call for consultative services

among the smeall businessmen them-
selves.

In New Hampshire, South Dakota,
Florida, and Oregon, where we did our
interviewing, only one State, South
Dakota, did not have OSHA-oriented
public on-site consultation available. In-
terestingly, in New Hampshire and
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Florida, State staff who previously en-
forced State safety laws are providing
State-funded on-site consultation to
businessmen on compliance with OSHA
regulations.

Prior to fiscal year 1975, on-site con~
sultation was an option only under sec-
tion 18(b) OSHA State plans. States
without State plans did not have fed-
erally supported on-site consultation
available to them.

In the fiscal 1975 Labor-HEW appro-
priations bill, Congress recognized the
value of making onsite consultation
available to all States by earmarking $5
million to be used under section 7ic) (1)
for State-administered onsite consulta-
tion in those States which did not have
State plans.

Today we have a total of 33 States
which offer federally supported onsite
consultation.

As some remaining States’ reluctance
to participate has been caused by the 50
percent match reauirement which was
administratively imposed by the Depart-
ment of Labor on the 7(c) (1) program,
the Appropriations Committee report for
fiscal year 1877 instructs the Department
of Labor “to change the match for State
onsite consultation to such a level as will
assure full State participation in this pro-
gram” under 7(c) (1).

Further, the fiscal year 1977 appropria-
tions contains $2.5 million for hiring pri-
vate consultants to provide onsite con-
sultation in those States which still are
uninterested in running their own pro-
gram.,

Under the fiscal year 1977 appropria~
tions bill $15.5 million has been author-
ized for onsite consultation. This will
provide for a program of considerable
size on a national basis,

Federal onsite consultation has been
proposed as the answer to the needs of
small businessmen who do not have and
may not be able to afford expert staff to
advise them about OSHA compliance.
Onsite consultation has also been en-
dorsed as a means to achieve & greater
incidence of voluntary compliance.

A look at the experience of these State
programs Is instructive, In the States
that have T7(¢) (1) contracts, 34 percent
of the consultation services have been
requested by and provided to larger em-
ployers, who represent only 10 percent of
the establishments covered by OSHA.

Another twist to the program that we
have found in our visits to the States is
that in many instances the preponderant
use of the consultation services is by em-
ployers who have been inspected and
cited and want assistance in finding
methods of compliance.

While this may represent a real need,
it does not warrant onsite consultation
and is not going to increase the number
of employers coming into voluntary com-
pliance with OSHA.

Roger Wingate of Liberty Mutual testi-
fied before the Labor Committee in 1974
that when his company experimented in
offering occupational safety and health
consultation services to small businesses,
they got very little response. Their ex-
perience was that the people who ask for
consultation services when they are of-
fered are the people that need it least.
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It is particularly not clear whether the
small businessmen themselves are inter-
ested in availing themselves of onsite
consultation services provided by Federal
OSHA. There is a great reluctance
among many employers to call in the
enforcement agency to consult.

Under this amendment, as under cur-
rent regulations for the 7(c)(1) pro-
grams, serlous hazards which are not
corrected by the employer within a set
time are reported by the consultant to
OSHA.

It seems to me that what we are en-
gaged in here with this amendment is
legislative tokenism. OSHA has been
caught up in the general antiregulation
sentiment which has been fostered by
the administration and the state of the
economy. It is certainly not clear that
Federal onsite consultation answers any
legitimate problems with the existing
legislation.

The Occupational Safety and Hesalth
Act has never had the benefit of oper-
ating in an administration that cared
about workers or the effectiveness of the
act. The range of attention given this
program has ranged from intentional
subversion to ineptness to the current
procedural strangulation.

It would be a shame at this 11lth
hour before the election to make changes
in this important law before a benevo-
lent administration has had the oppor-
tunity to implement the law with the
balance and efficiency envisioned when
the act was passed.

Mr. President, for all all these rea-
sons, I believe that a motion to table——

Mr. TAFT. Mr. President, will the
Senator withhold that?

Mr. WILLIAMS. I am not making the
motion. I believe the Senator from Lou-~
Isiana will.

Iyield the floor.

"Mr. HRUSKA. Each of us has been
inundated by letters from small business-
men comvlaining about surorise visits
by Occupational Safety and Health Ad-
ministration inspectors and the subse-
quent fines that invariably follow. Our
constituents do not wish to break the
law, nor do they wish to provide unsafe
working conditions for their emvloyees.

But the problem with OSHA's rela-
tionship with small business was summed
up well by one of my constituents in a
letter to me:

Please give your support to the proposed
bill granting to all of us the right to request
consultation from OSHA to enable us to
comply with regulations which are too volu-
minous for us to be fully familiar with, and
in which the wording is such that it would
take an engineer, lawyer and whatever elseo
might be required to Interpret these vol~
umes.,

The original intent of OSHA was to
create safe working conditions for Amer-
icans. It is totally consistent with this
goal to give employers a chance to cor-
rect violations or regulations before
levying a fine. And this is what the on-
site consultation bill will permit. For
these reasons I support this amendment.

Mr. TAFT. Mr, President, in reply to
the point that has been brought up, the
measure has had very broad backing
from business. It has broad backing
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in the business community, as repre-
sented by their national assoclation. I
will cite the names: the U.S. Chamber
of Commerce, the National Federation
of Independent Businesses, the National
Assoclation of Manufacturers, Printing
Industries of America, Associated Gen-
eral Contractors, and Sheet Metal Na-
tional Contractors Association. These
are just a few.

As to the other point with regard to
the State of Florida, I find it very inter-
esting. I have not had an opportunity to
review the hearings in Florida as yet, but
it is interesting to note that both Sena-
tors from Florida are cosponsors of the
bill. Apparently, they felt some necessity
for some improvement. )

As to building up another layer of bu-
reaucracy, it does not do that. It uses
the established bureau that has been set
up to handle this within the Labor De-
partment, which I think is the proper
place for it. It does set up a separate
division, which I think should be done
and almost has to be done if we are go-
ing to keep it separate. The whole prin-
ciple of getting voluntary compliance
with consultation implies that there
would be some degree of separation.

There is no new bureaucracy set up
here. Indeed, if this works effectively, as
I think it should, it will cut down on the
level of bhureaucracy that is going on
now in. the enforcement proceedings
that I think are often really without
much reason and result In immediate
violation of the citation and sometimes
a very large penalty imposed as a result
of that, or threatened as a result of it,
and sometimes then negotiated down to
some figure, perhaps 5 or 10 percent of
what the original penalty was. This is
little other than legislative blackmail in
this kind of situation. A great deal of
resentment has been aroused because of
this, and I think it would hurt the ac-
complishment of the overall purposes of
OSHA.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is 8 sufficient
second.

The yeas and nays were ordered.

Mr. LONG. Mr. President, this amend-
ment illustrates why the Senator from
Lcuisiana felt it necessary to move to
recommit the bill and strip off our own
Finance Committee amendments on SSI
earlier in this debate.

Everyone knows that this is a bill the
President wants to sign, so that anyone
who has a good amendment, even
though it does not have anything to do
with the jurisdiction of the Finance
Committee and is totally irrelevant to
our bill, is then tempted to offer an
amendment on this bill. This bill could
then bhecome a Christmas tree bill. Then
somebody could start fillbustering
against it because it is & Christmas tree
bill. We would have a filibuster within
a fllibuster, with filibusters waiting in
line, and they would not know which bill
they want to filibuster-—this bill or the
other. All that finally could result would
be that we would have to recommit and
report back, which would put us right
back where we are now. Why do we
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want to spend days of work, just to get
back to where we are now?

The Senator from Ohio was not a party
to the agreement, but most of us have a
gentlemen’s agreement that we are not
going to offer irrelevant amendments to
this bill.

I understand the Senator’s problem.
Perhaps we can deal with it on some
other bill. What he is trying to do is
completely futile. If we agreed to it here,
it would go to the House; and the Ways
and Means people would refuse to have
anything to do with it, because their
labor committee would inform the Ways
and Means Committee that it is beyond
the Ways and Means Committee’s juris-
diction, and they would refuse to accept
it. All they could do, if it were agreed to
after we spent days on it, would be for
it to go to the House and drop it, and
then ask the Senate to take the bill we
had to begin with. We have enough
trouble fighting over the attorneys’ fees
bill, without getting extraneous matters
involved here.

So, Mr. President, I say, regretfully,
that it does not belong in this bill. All
we are doing is making work and making
it difficult to adjourn without looking
after matters we might be able to take
care of, including this, in connection with
a proper vehicle.

So, Mr. President, I move that the
amendment be laid on the tablc.

Mr, TAFT. I ask for the yeas and nays.

The PRESIDING OFFICER. Is there
B sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Louisiana. On this ques-
tion the yeas and nays are ordered, and
the clerk will call the roll.

. 'The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Texas (Mr.
BENTSEN), the Senator from Nevada
(Mr. Canwon), the Senator from Mich-
igan (Mr. PHiLrr A. Harr), the Sen-
ator from Wyoming (Mr. McGEE), the
Senator from Minnesota (Mr. MoN-
paLe), the Senator from New Mexico
{Mr. Mo~NTOYA), the Senator from Cali-
fornia (Mr. TONNEY), the Senator from
Indiana (Mr. HARTKE), the Senator from
Colorado (Mr. HaskeLL), and the Sen-
ator from Florida (Mr. CHILES) are
necessarily absent.

I further announce that the Senator
from Ohio (Mr. GLENN), the Senator

from Montana (Mr. MaNSFIELD), the
Senator from South Dakota (Mr.
McGoverN), and the Senator from

Hawail (Mr. INouYE) are absent on of-
ficial business.

Mr. GRIFFIN. I announce that the
Senator from Maryland (Mr. BEeaLn),
the Senator from ‘Tennessee (Mr.
Brocr), the Senator from New York
(Mr. BuckLEY), the Senator from Kan-
sas (Mr. DoLre), the Senator from Ari-
zona (Mr. GOLDWATER), the Senator from
Vermont (Mr. STaFrForp), and the Sen-
ator from South Carolina (Mr. THUR-~
MOND) are necessarily absent.
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I also announce that the Senator from
Virginia (Mr. Wirriam L. ScorT) is ab-
sent; on official business.

I further announce that, if present
and voting, the Senator from South
Carolina (Mr. THURMOND) would vote
unay "

The result was announced—yeas 43,
nays 35—as follows:

[Rollcall Vote No. 672 Leg.]

YEAS—43
Bayh Hansen Muskie
Bellmon Hart, Gary Nelson
Biden Hathaway Pastore
Brooke Hollings Pell
Byrd, Robert C. Huddleston Proxmire
Case Humphrey Randolph
Clark Jackson Ribicofl
Cranston Javits Stennis
Culver Johnston Btevenson
Curtls Kennedy Symington
Durkin Long Tealmadge
Eastland Magnuson Weicker
Fannin McC.ellan Wililams
¥ong Metcalf
Ford Moss
NAYS—38

Abourezk Gravel Packwood
Allen Grifin Pearson
Beker Hatfield Percy
Bartlett He.ms Roth
Bumpers Hruska Schweiker
Burdick Laxalt Scott, Hugh
Byrd, Leahy Sparkman

Harry ., Jr. Mathias Stevens
Church McCiure Stone
Domenicl McIntyre Taft
Eagleton Morgan Tower
Garn Nunn Young

NOT VOTING—22

Bezll Goldwater Mondale
Bentsen Hart, Philip A. Montoya
Brock Hartke Scott,
Buckley Haskell willlam L.
Cannon Inouye Staford
Chiles Mansfield Thurmond
Dole McGee Tunney
Glenn

McGovern

So the motion to lay on the table was
agreed to.

Mr. LONG. Mr. President, I move to
reconsider the vote by which the motion
was agreed to.

Mr. DURKIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

TP AMENDMENT NQ. 5§07

Mr. JOHNSTON. Mr. President, I
have an amendment at the desk and I ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Louisiana (Mr. JoaN-
STON) proposes unprinted amendment No.
507:

On page 42, after the word “Commlission”
in line 20 insert the following:

The Commission shsall consist of at least
one representative of labor, industry, the
Federal Government, State government, lo-
cal government, and small business.

The PRESIDING OFFICER, Will the
Senator suspend? The Senate is not in
order. The Senator iIs entitled to be
heard. Will Senators please take their
seats?

Mr. JOHNSTON. Mr. President, as the
clerk’s reading in full of the amend-
ment indicated, all this amendment does
is to guarantee that the Commission set
up to study unemployment compensa-~
tion under this bill will have at least
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one representative each from labor, in-
dustry, the Federal Government, State
governments, local governments, and
small business.

The impetus for this amendment came
from the small business people who were
concerned that they might be frozen
out. It is & little protection for them,
and I ask for its favorable considera-
tion.

Mr. LONG. Mr. President, I have no
objection to the amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Louisiana.

The amendment was agreed to.

The PRESIDING OFFICER. If there
are no further amendments, the question
is on the engrossment of the amendments
and the third reading of the bill.

Thet amendments were ordered to be
engrossed and the bill to be read a third
time. The bill was read the third time.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that——

Mr. FANNIN. I object.

Mr. PERCY. The Senator from Illinois
would like to say that Senator Lorg has
known all day and long before that that
I have had an amendment. We have been
working at 2 compromise on that amend-
ment. We have the compromise worked
out, and final language is now being put
together and, as I understand it, can be
accepted.

Mr. FANNIN addressed the Chair.

The PRESIDING OFFICER. The
Chair will state that after third reading
of the bill it will take unanimous con-
sent.

Mr. FANNIN. The Senator from Illi-
nois I know has made a reasonable re-
quest. The Senator from Arizona (Mr.
GOLDWATER) —Teserving the right to ob-
ject, and I shall make a statement and
discuss it further——

Mr. ABOUREZK. Mr. President, will
the Senator use his microphone.

Mr. GRIFFIN. Could we have a quo-
rum call? Could that be a possibility and
then we can discuss it with Senator
GOLDWATER?

Mr. FANNIN. That is all right.

Mr. GRIFFIN. I suggest the absence of
a quorum, Mr. President.

The PRESIDING OFFICER (Mr. HAN-
sEW) . The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. PERCY. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr, Han-
SEN) . Is there objection?

‘Without objection, it is so ordered.

Mr. PERCY. Mr. President, I ask for
reconsideration of third reading. I move
that the third reading be reconsidered.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Illinois.

The motion was agreed to.

UP AMENDMENT NO 508

Mr. PERCY. Mr. President; I call up
my amendment and ask that it be modi-~
fied in the manner I send now to the
desk.
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The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Illineis (Mr. PERCY) pro-
poses an unprinted amendment numbered
508:

At the end of Title III of the bill, add the
following new section: Prompt payment of
compensation when due.

The amendment is as follows:

At the end of title I of the bill, add the
following new section:
8EC. . PROMPT PAYMENT OF COMPENSATION

WaEN DUE.

(a) IN GENERAL.—Section 303(s) of the
Bocial Security Act is amended in paragraph
(3) thereof. by insertlng immedlately before
the semicolon &t the end thereof the follow-
ing: ¢, or are not acted on with reasonable
promptness”. The Secretary of Labor shall
Issue regulations within 60 days of the en-
actment of this Act defining “reasonable
promptness” under this paragraph.

(b) EFFECTIVE DATE~—The amendment
made by this section shall be effective with
respect to certification perlods, with respect
to which the Secretary of Labor Is author-
ized to make certification of payment to
States under title III of the Social Security
Act, which begin safter December 31, 1977.

On page 43, line 24, strike out “and*.

On page 44, llne 2, after “abuse” insert
“and (c¢) problems of claimants in obtain-
ing prompt processing and payment of thelr
claims for benefits and any appropriate
measures to relieve such problems”.

Mr. PERCY. Mr. President, the orig-
inal purpose of this amendment was to
set a Federal standard to require the
expeditious payment of unemployment
compensation checks to qualified jor-
less workers. Through personally visit-
ing unemployment compensation offices,
I have learned that scmetimes bona fide
applicants have had to wait as long as
3 to 6 months while bills for food,
shelter, and fuel pile up.

Those who are now jobless or have

been jobless know how important that”

unemployment compensation payment
is to them and their families. When
it is unduly delayed—which has too
often been the case during the recent
recession—it can cause undue hardship
and suffering. Even with regular receipt
of a biweekly paycheck, many farmilies
have had a difficult time making ends
meet. When that paycheck terminates,
it can create a crisis.

Even though many economists see im-
proved economic conditions in the
months ahead, unemployment remains
high. In August 1976, the national un-
employment rate was 7.9 percent, or 7.5
million jobless persons, compared with
7.8 percent unemployed in July 1976, or
7.4 million persons without jobs.

The number of persons applying for
unemployment compensation also re-
mains high, though not quite as bad as
the crest of the 1974-75 recession. For
the week ending September 4, 1876, 4.1
million Americans were receiving some
type of unemployment compensation.
This flgure does not include 1.9 million
who have exhausted all benefits. Many
of these persons have gone on welfare to
survive economically,

Six months ago, 5.8 million persons
were drawing some form of unemploy-
ment compensation, so we do see an im-
provement.
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Even though the number of new ap-
plicants for unemployment compensa-
tion has dropped by 85,000 from 6
months ago, the number of new appli-
cants remains high. For the week end-
ing September 11, 1976, 280,920 Ameri-
can workers initially applied for unem-
ployment compensation, almost the
same as September 1974, when the re-
cession was just beginning to cast g chill
on the economy.

Unemployment compensation, though,
goes beyond mere statistics.

I would like to clear up two miscon-
ceptions about the program that fre-
quently come up in conversations. First,
that it is a bonanza for cheats. Last sum-
mer, the media focused attention on a
handful of social parasites who cheat
the unemployment compensation pro-
gram through fraudulent claims. These
cheaters should be punished to the fullest
extent of the law for stealing public
funds. Additionally, I support the
amendment denying benefits to illegal
aliens and professional athletes during
the off season.

But despite the presence of cheaters, I
have also learned that the overwhelming
majority of unemployment compensa-
tion beneficiaries are hard-working
breadwinners, who have been thrown
out of work through no fault of their
own. Virtually all of them, if given the
choice, would prefer the paycheck that
comes as a result of productive work over
the unemployment check.

Second, there is a misconception that
unemployment compensation is a wel-
fare program. It is not. Unemployment
compensation funds in 47 States come
from a payroll tax levied on employers.
In three States, employers and employees
jointly contribute to the fund from
which unemployment compensztion ben-
efits are paid. The Federal Government
merely holds unemployment compensa-
tion funds in a fiduciary trust for the
use of unemployed workers. In some ways
it resembles a form of insurance.

Perhaps one reason that our society
weathered last year’s recession was be-
cause the unemployment compensation
program constructed a financial cushion
for the jobless. The program provided,
and still provides, the jobless with sus-
tenance when their income has been cut
off and their bills continue to mount. The
worker need not take to the strests to
beg his Government to financially sup-
port him.

Still, the program is far from per-
fect and needs a host of reforms. During
the worst of the recession, I personally
visited an unemployment compensation
office in Chicago that serves the de-
pressed near South Side, and learned of
some workers who were waiting 3 to 6
months for benefits. I was surprised to
find out that the U.S. Labor Department,
in the 37-year history of this program,
never required the States to expeditiously
process claims for unemployment com-
pensation. States could delay payments
without fearing any adverse reaction
from the Labor Department.

I urged then-Labor Secretary John T.
Dunlop to correct this situation, remind-
ing him that in initiating the program,
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the 74th Congress stipulated that unem-
ployment compensation should be made
“when due.”

Interpretation of that clause has been
left solely to the Federal courts. They
have ruled that the unemployed worker
should receive his check within 2 weeks
following the end of his first compen-
sable week, which in most States is 28
days after he initially applies for bene-
fits.

The leading case is California Human
Resources Department v. Java, 402 U.S.
121 (1971). The U.S. Supreme Court
ruled that the objective of Congress in
passing the 1935 Unemployment Com-
pensation law was to provide a substitute
for wages lost during a period of unem-
ployment. The court said that while no
program could he devised to make insur-
ance payments available precisely on the
nearest payday following the termina-
tion, this must be regarded as the intent
of Congress. The court noted that the
report of the Committee on Economic
Security, which laid the groundwork for
the 1935 law, had estimated that the
longest waiting period for unemployment
compensation would be 4 weeks, with the
“normal time” no longer than 2 weeks.

The “when due” clause of the 1935
act was further defined by Phillips v.
Dawson, 393 P. Supp. 360 (W.D. Ky.,
1975). A Louisville Federal court ordered
employees of the Kentucky Department
for Human Resources, Bureau for Social
Insurance, to mail or personally deliver
unemployment compensation payments
to any qualified worker within 24 days
of initial application. ]

Most recently, the Legal Assistance
Foundatjon of Chicago successfully ar-
gued that the Ilinois Bureau of Employ-
ment Security—IBES—was disobeying
the intent of Congress by unduly delay-
ing first-benefit pavments to jobless
beneficiaries. In Burtton v. Johnson and
Dunlop. 75 C 982 (N.D. 111, 1975) Federal
court Judge Thomas McMillen ruled
that the IBES must pay beneficiaries
within 14 days of the first week they are
eligible for benefits, or 28 days after they
initially apply.

This past July, the Federal Govern-
ment finally issued regulations requiring
that 80 percent of all intrastate and 60
percent of all Interstate first-benefit
claims must be paid within 14 days after
the recipient becomes eligible.

Unfortunately, the rules hardly help
first-claim beneficiaries who Ilive in
States that comply with the new Federal
guidelines. And, it hardly aids the un-
employed worker, whose claim has been
delayed, to tell his creditors that he re-
sides in a State whose unemployment
compensation machinery has officially
been declared “efficient” by the Federal
Government. The applicant should have
some way to force the State to make pay-
ment of unemployment compensation
that is due him.

Originally, the amendment clarified
and defined in precise terms the amount
of time the States were to be given to
either approve or disapprove, applica-
tions for unemployment compensation.
The modified amendment strikes the
specific language delineating “when due”
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but places forward a new opportunity
for beneflciaries whose claims for jobless
benefits are unduly delayed. It permtis
beneficiaries to petition the State un-
employment compensation agency for a
fair hearing, to determine the reasons
for the delay.

The standard in the revised amend-
ment is that of “reasonable promptness”
and the Secretary of Labor is given 60
days to promulgate regulations giving
definition to that phrase.

The Secretary, hopefully, will follow
my original amendment and define “rea-
sonable promptness’” to mean 28 days, as
the courts have found, after which pe-
riod an applicant can ask for a fair hear-
ing to find out why his claim has not
been processed.

Additionally, the revised amendment
makes the issue of delayed payments an
agenda item to be examined by the study
commission on unemployment compen-
sation. I support the examination in ex-
pectation that the commission will con-
clude, as I have concluded and the courts
have concluded, that 28 days is more
than sufficient time to process these un-
employment compensation claims.

Even though the revised amendment
does not spell out in specific terms the
amount of time that the States are given
to process unemployment compensation
claims, the intention is supportive of
these decisions of the courts that have
established a 28-day guideline as suffi-
cient time for the States to approve or
disapprove an unemployment compen-
sation application. It is anticipated that
the Secretary of Labor will follow that
guideline and specify the meaning of the
‘“‘when due” provision of the act accord-
ing to the intent of the amendment as
originally submitted.

Mr, President, in order to expedite the
consideration of this amendment, I have
discussed it with the managers of the
bill. T understand it is acceptable to them
in the modified form in which I have pre-
sented it, and I hope it will be agreed to
by the Senate.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment, as
modified.

The amendment,
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

UP AMENDMENT NO. 509

Mr. LEAHY. Mr. President, on behalf
of mvself ard my colleague (Mr. STAF-
rorp), I send to the desk an unprinted
amendment and ask for its considera-
tion.

The PRESIDING OFFICER. The
amendment will be stated.

The second assistant legislative clerk
read 2s follows:

The Senator from Vermont (Mr, Leany),
for himself and Mr. Stafford, proposes an un-
printed amendment No. 509,

Mr. LEAHY. Mr. President, I ask
unanimous consent to dispense with
the reading of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the bill, add the following:

as modified, was
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SEc.—. AFDC BENEFITS WHERE UNEMPLOYED
FATHER RECEIVES UNEMPLOYMENT
COMPENSATION.

(a) In General.—Section 407(b) (2) of the
Soctal Security Act is amended—

(1) Dby striking out “and” at the end of
subparagraph (B); and

(2) by striking out subparagraph (C) and
inserting {n lleu therecf the following:

“(C) for the denlal of atd to families with
dependent children to any child or relative
specified in subsection (a)—

“(1) if and for so long as such chiid’s father,
unless exempt under section 402(a) (19) (A),
is not registered pursuant to such section
for the work incentive program establlshed
under part C of this title, or, if he is exempt
under such section by reason of clause (1ii)
thereof or no such program {n which he can
effectively participate has been established or
provided under sectlon 432(a), is not
registered with the public employment offices
in the State, and

‘(i) with respect to any week for which
such child’s father qualifies for unemploy-
ment compensation under an unemployment
compensation law of a State or of the United
States, but refuses to apply for or accept
such unemployment compensation; and

*“(D) for the reduction of the ald to fami-
lies with dependent children otherwise pay-
able to any child or relative specified in
subsection (a) by the amount of any unem-
ployment compensation that such child’s
father recelves under &n unemployment
ccmpensation law of a State or of the United
States.”.

(b) CoNFORMING PROVISION.——Section 407
(d) (3) of such Act is amended by inserting
“, for purposes of section 407(b) (1) (C),”
before “be deemed’’,

{(c) ErFEcTivE DATE.—The amendments
made by the preceding provisions of this
sectlon shall be effectlve with respect to
months after (and weeks beginning in
months after) the date of the enactment of
this Act.

(d) SIMPLIFICATION OF PROTEDURES.—Sec-
tion 407 of the Soclal Security Act is further
amended by adding at the end thereof the
followlng new subsectlon:

‘“{e) The Secretary of Health, Education,
and Welfare and the Secretary of Labor sheall
Jointly enter into an agreement with each
State which Is able and willing to do so for
the purpose of (1) simplifying the procedures
to be followed by unemployed fathers and
other unemployed persons in such State {n
registerlng pursuant to sectlon 402(a) (19)
for the work incentlve program established
by part C of this title and in registering with
public employment offices (under this section
and otherwise) or in connection with appiica-
tions for unemployment compensatlon, by
reducing the number of locations or agencies
where such persons must go in order to
register for such programs and in connection
with such applications, and (2) providing
where possible for a single registration satis-
fying this section and the requirements of
both the work Incentive program and the

epplicable unemployment compensation
laws.”,
SEC. —. STATE EMPLOYMENT OFFICES TO SUP-

PLY DATA IN AID OF ADMINISTRATION
OF AFDC aANDp CHILD SUPPORT PRrRO-
GRAMS. .

(a) IN GENEraL.—Section 3(a) of the Act
entitled “An Act to provide for the estab-
lishment of & national employment system
and for cooveration with the States in the
promotion of such system, and for other
purposes”, aoproved June 6, 1933 (28 USC.
49b(a))}, is amended by adding at the end
thereof the following new sent=nce: “It shall
be the further duty of the bureau to assure
that such employment offices in each State,
upon requeszt of a public agency administer-
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ing or supervising the administration of a
State plan approved under part A of title IV
of the Soclal Security Act or of a public
agency charged with any duty or responsi-
bility under any program or actlvity au-
thorized or required under part D of title IV
of such Act, shall (and, notwithstanding any
other provision of law, i3 hereby authorized
to) furnish to such agency making the re-
quest, from any data contained in the files
of any such employment office, information
with respect to any indlvidual specified in
the request as to: (A) whether such indi-
vidual {s receiving, has received, or has made
application for, unemployment compensa-
tion, and the amount of any such compensa-
tion being recelved by such individual, (B)
the current (or most recent) home address
of such individual (C) whether such indi-
vidual has refused an offer of employment
and, if so, a description of the employment
so offered and terms, conditions, and rate of
pay therefor, and (D) such other matters
as may be relevant to the discharge of such’
agency's duties insofar as such dutles relate
to such individual or any member of his
family.

(b) PROVISIONS FOR REIMBURSEMENT OF EX-
PENSES.—For purposes of section 403 of the
Social Securlty Act, expenses incurred to
relmburse State employment offices for fur-
nishing information requested of such. offi-
ces pursuant to the third sentence of sec-
tion 3(a) of the Act entltled “An Act to pro-
vide for the establishment of a natlonal
employment system and for cooperation with
the States in the promotion of such sys-
tem, and for other purnoses’”, approved
June 6, 1933 (29 U.S.C. 49(b) (a) ), by a State
or local agency administering the State plan
approved under part A of title IV of the
Social Security Act shall be consldered to
constitute exvenses incurred in the adminis-
tration of such State plan; and for purposes
of section 455 of the Soclal Security Act, ex-
tenses incurred to reimburse State emvloy-
ment offices for furnishing information so
reovested by a State or local agency charged
with the dutyv of carrying out a State plan
for child suvvort approved under vart D of
the Social Security Act shall be considered
to constitute expenses incurred in the ad-
ministration of such State plan.

Mr. LEAHY. Mr, President. the ori-
marv purnose of mv amendment is to
reruire unemrloved fathers who anoly
far aid-to-families-with-derendent-chil-
dren-nupemnloved fathers—AFDC-TTF—
to collect any unemnlovment compensa-
tion—UC—to which they are entitled be-
fore thev can receive any AFDC-TTF ben-
efits for which they might qualifv. In
those cases where an individual collect-
ing UC meets the State AFDC-UP elici-
hilitv re~uirements, the State would be
required to supplement UC benefits up to
AFDC-UP benefit Jevels. The 28 States
that are particivating in the AFDC-UF
program would be affected by this legis-
lation. These States are: California, Col-
orado, Connecticut, Delaware, the Dis-
trict of Columbia, Guam, Hawali. Tllinois,
Towa, Kansas, Kentucky. Maryland, Mas-
sachusetts, Michigan, Minnesota, Mis-
souri, Montana. Nebraska, New York,
Ohio, Oregon, Pennsylvania, Rhode Is-
tand. Utah, Vermont, Washington, West
Virginia, and Wisconsin,

Mr. President. this amendment is nec-
essary because of the June 9. 1975 Su-
preme Court decision—Philbrook v.
Glodgett—which held that an unem-

_ployed father of dependent children eli-

gible for AFDC-UF, who is also enti‘tled
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to UC benefits, must be given the option
of receiving either UC or AFDC-UF,

Prior to this ruling, an unemployed
father entitled to UC beneflts was pro-
hibited from receiving AFDC-UP, even
if he met the AFDC-UF eligibility re-
quirements and benefits under AFDC-
UF were higher than his UC payments.
The Supreme Court ruling allows indi-
viduals to draw A¥DC-UF Instead of UC
benefits in those cases where the AFDC-
UP benefits are higher. The result has
been to increase AFDC-UF expenditures
and decrease UF expenditures. .

Prior to the Supreme Court’s June 9,
1975 ruling an unemployed father eligible
for UC benefits was prohibited from re-
ceiving AFDC-UF, even if he met the
AFDC-UF eligibility requirements and
AFDC-UF payments would be higher
than his UC benefits.

The amendment would also reduce the
number of locations or agencles to which
recipients of AFDC-UF and recipients
of both UC and AFDC-UF must go in
order to register for employment. If the
work incentive program—WIN-—is ac-
cessible, an individual receiving just
AFDC-UF. would have to register anly
with WIN, rather than with both WIN
and the Employment Service as under
current law. If a WIN program is not
accessible, the individual would have to
register with the Employment Service.
For those receiving both UC and AFDC-
UP, the amendment directs the Secre-
tary of Health, Education, and Welfare
and the Secretary of Labor to work with
the States in reducing the number of
places these individuals must go to fulfill
th: employment registration require-
ments in both programs.
© Mr. President, some States, particu-
larly those that are State-supervised
States, that is in which the counties ad-
minister the AFDC program pursuant to
a State plan, have had serious difficulties
In receiving information from unem-
ployment insurance officers in the State.
As a result, this lack of information as
to the amount of unemployment insur-
ance received causes large dollar errors
in the AFDC program and erroneocus
payments.

The State of Michigan, for example,
does not coordinate their unemployment
insurance programs with the State
AFDC program. This has resulted in
overpayment errors of approximately $6
million in fiscal year 1976. There are a
number of other States, including my
State of Vermont, which are also having
problems in the same area. In addition,
there are some States which do not au-
thorize either AFDC or chil@d support
agencles to check agalnst unemployment
insurance for any reason.

The problem is so serious that there
have been a number of recent revela-
tions in the media of large dollar errors
in unemployment compensation and
AFDC payments.

Therefore, Mr. President, my amend-
ment would reaguire cooperation btetween
the two agencies for purposes of AFDC
eligibility and child support. It also pro-
vides that the AFDC agency and the
child support agency would bear the cost
of receiving the information from the
unemployment compensation agency.
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Mr. President, Senator Starrorp and
I have discussed this amendment pre-
viously with the distinguished chairman
of the Finance Committee, and it is our
understanding that it is acceptable to
him and the committee.

Mr. LONG. Will the Senator yleld?

Mr. LEAHY, I yield.

Mr. LONG. Mr. President, under this
amendment, if a person is entitled to
unemployment insurance, he should
apply for the unemployment insurance
and take that rather than applying for
welfare.

Mr. LEAHY. The distinguished chair-
man, as usual, has approached the mat-
ter in a most distinguished manner,

Mr. LONG. I am willing to accept the
amendment, Mr. President.

Mr. LEAHY. I move the adoption of
the amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Vermont.

The amendment was agreed to.

Mr. LONG. Mr. President, I ask unani-
mous consent to have printed in the
REcoRrp, a statement by the distinguished
Senator from Texas (Mr. BENTSEN).

The PRESIDING OFFICER. Without
objection, it is so ordered.
STATEMENT BY SENATOR BENTSEN

Title V of H.R. 10210, the Unemployment
Compensation Amendments of 1976, now be-
ing considered by the Senate contalns several
provistons of vital importance to the ‘aged
and disabled of this country. These pro-
vislons amend the Supplemental Security
Income Program which provides assistance
to the eged, blind and disabled poor, The
SSI program has been in operation for about
2 years now and we are beginning to hear
about inequilties in the law, about cases
where the law acts to harm the very people
that it was {ntending to help.

For example, under current law, when a
husband or wife needs medical care In an
institution, much of thelr joint SSI benefit
goes toward payment of the Institution’s
bills, This has led, {n some cases, to the
elderly being forced to file for a divorce so
that the spouse remaining at home can have
enough money to live on. Section 502 of H.R.
10210 would solve this problem by requiring
that when one spouse is institutlonalized,
the SSI program provide benefits to the
couple as If they were actually individusals.
I sponsored this amendment to the SSI pro-
gram In the Finance Commlttee because
clearly the law did not intend to penalise
the couple where one needed medical atten-
tion. This amendment has a negligible cost
to the Treasury according to the Adminis-
tration.

Another amendment to the SSI program
which I sponsored in Committee would pre-
vent a person from losing their Medicaid
eligibllity when thelr Soclal Security benefits
rose due to the cost of living Increases. What
happens now is that people with low social
securlty benefits and little other income are
eligible to recelve SSI benefits. Although
these SST benefits may amount to only a8 few
dollars, they entitle the person to Medicaid
health Insurance coverage. However, as the
law now stands. when social security benefits
rise some 10,000 to 15,000 people lose their
SSI benefit because the soclal securlty in-
crease pushes them above the eligibllity cut-
off for SSI. Loss of & few dollars of SST bene-
fits is not what really hurts. The real prob-
lem 1is loss of the Medicald benefits that are
tied to SST eligibility,

One case in Texas was reported to me in
which a woman lost her SSI and Medlcald
eligibllity because her Soclal Security bene-
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fit was {oo high by 30 cents. Clearly, this
kind of arbitrary cut-off does not draw the
kind of distinctions that are necessary for a
humane implementation of the laws. Section
501 of the bill we are consldering today allow
people to keep their Medicaid eligibllity de-
spite increases in Social Security benefits.

There are two more sections in Title V of
the Unemployment Compensation bill which
amend the Supplemental Security Income
Program and which I co-sponsored in the
Finance Committee.

Sectlon 505 of the bill removes the prohibi-
tion in current law that prevents people 1liv-
ing in small residential group homes from
recelving SSI benefits. Although this pro-
hibition in current law applies directly only
to people residing in public faclilities, its
effect 1s to also prevent people in private
group homes from recetving SSI. This situa-
tion must be corrected. We have spent much
time in this Congress talking about the ris-
ing cost of health care ... and here is 8
perfect example of why those costs ara golng
up. An elderly or retarded person who is not
in need of medical care but is in need of
some aid 1n his or her daily chores llke dress-
ing and preparing food is forced, under cur-
rent law elther to forego his welfare benefit
in order to get that help or go Into a much
more costly medleal institution. It is time
that we took some positive steps to assure
that alternatlve care arrangements are in
reality available to the elderly and retarded.

The amendment also requires that the
States set up standards for these facilities
and monitor them to assure that the stand-
ards for health and safety are met.

The Administration has pointed out that
this amendment could cost as much as $12
milllon in the first year of operation with
costs Increasing Iin future years. However,
this estimate is very misleading . . . for al-
though SSI costs will increase, Medicald costs
will drop as a result of people belng taken
out of medical institutions in which they re-
celve unnecessary care. In my State of Texas
alone there will be an estimated reduction
in Federal Medicaid costs of $1.6 milllon in
fiscal year 1977 due to the enactment of this
amendment. .

Sectlon 501 of today's bill requires HE.W.
to implement provisions of the SSI law that
have essentlally gone unnoticed since the law
went into effect In January 1974. These pro-
visions relate to the development of a defini-
tlon of disability as it applies to children
and the provision of rehabilitative services
that are specifically geared to children. The
current situation 1s that the only definltion
of disabllity applied for purposes of SSI ell-
gibllity relates to employability . . . a concept
obviously firrélevant to chiidren. Thus, dif-
ferent jurisdictions treat children with the
same disability {n different ways. Moreover,
these children are referred to the State voca-
tional rehabilitation agency which often does
not offer services helpful to children.

Sectlon 501 reguires HE.W. to issue a defi-
nition of disabllity as it relates to children,
requiring that these children to be referred
to & State Agency that has expertise In reha-
bilitation for children and sets a limit of $30
million a year for the next three years to
provide these services to children.

The provisions which I have just discussed
are crucial to a fair and rational implemen-
tation of the SSI program. They will rectify
several problems that may appear to be
minor but which mean the difference be-
tween desperation and security for many of
our Nation's aged, blind and disabled. I urge
my colleagues to give their full support to
Title V of the Unemployment Compensation
bill so that these measures can go into effect
as soon as possible,

I would like to add that I have received
assurances from Mr. Ullman and Mr. Corman,
our distinguished colleagues on the House
slde. that the Inclusion of the SSI measures
in this bill will In no way impede the con-
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ference. These provisions have previously
passed the House rs Sections of H.R. 8911.

Mr. BAYH. Mr, President, we are con-
sidering today an extremely important
piece of legislation. This legislation ex-
tends the coverage of the existing un-
employment compensation programs to
several categories of workers not pre-
viously covered; increases the amount
of workers not previously covered; in-
creases the amount of wages subject to
Federal unemployment tax in order to
bring in needed revenues; and makes
several beneficial changes in the supple-
mentary security income program, a
program designed to aid disabled
workers.

The legislation as reported from the
Senate Finance Committee contains sev-
eral beneficilal provisions; however f{t
does not go as far as the House passed
bill. I intend to support various amend-
ments which will be on the Senate floor
which will seek to conform the Senate
legislation to the more progressive House
bill. Among those reforms I intend to
support are first, the establishment of a
supplemental extension benefits pro-
gram to provide an additional 13 weeks
of coverage; second, a repeal of the 120
percent requirement which has unduly
prevented the triggering of State un-
employment programs, and third, the
deletion of the prohibition on compen-
sation for those elderly workers who may
be receiving any income from pension
plans.

All of these reforms are contained in
the House passed bill.

While the Finance Committee bill as
reported does not go far enough in mak-
ing needed reforms in existing unem-
ployment comvensation programs, it
does contain several important features.

1. COVERAGE
Under this legislation, unemployment
-comvuvensation coverage will be extended
to all employees of State and loeal gov-
ernments. However, under the Senate
bill, coverage would not be extended to
several categories such as elected offi-
cials, major nontenured policymaking or
advisory positions, judges, emergency
employees hired in the case of a disaster
or inmates of custodial or penal institu-
tions.

For the first time, under this legisla-
tion, unemployment coverage will be ex-
tended to employees of nonprofit ele-
mentary and secondary schools. This
provision, covering 58,661 elementary
and secondary school teachers in Indi-
ana takes effect on January 1, 1978.

2, TAX BASE

This legislation Increasses the Federal
unemployment taxable wage base to
$6,000 from the current base of $4,200
to take effect on January 1, 1978. The
Department of Labor estimates that pro-
vision will result in $2 billion of addi-
tional State taxes and $0.5 billion of ad-
ditional Federal faxes for fiscal 1979,

Additionally, the committee bill in-
creases the net Federal unemvloyment
tax rate from 0.5 percent to 0.7 percent
effective January 1, 1977, which will re-
sult in approximately $0.4 billion in ad-
ditional revenues during fiscal 1977.
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3. SUPPLEMENTAL SECURITY INCOME

The bill makes several significant
changes in the supplemental security in-
come program, & program to provide aid
to disabled workers.

Of particular concern is the current
status of children in this program. It has
been 4 years since the Congress enacted
the SSI program, and there are still no
adequate guidelines which would enable
State agencies to determine how to apply

‘the program to children. Individual

States, receiving no direction {rom the
Federal Government, have been adopt-
ing their own widely varying guidelines.
Therefore, the legislation before us today
would require the Social Security Admin-
istration within 120 days of enactment
to publish criteria to be used by State
agencies in making child disability
regulations.

In addition, the Senate Finance Com-
mittee, in studying the operation of SSI
as it relates to disabled children found
that there was no uniform practice of
referring these children to State agencies
which might offer them the proper medi-
cal and rehabilitative services. In order
to correct this situation, the Senate bill
requires referral by the Social Security
Administration of children under 16
years of age to the State agency which
administers crippled children’'s services
or to another agency the Governor deems
capable of handling these needs. The leg~
islation provides for a funding formula
under which the Federal Government
would be required to pav for any admin-
istrative costs incurred by the State
agency in carrying out the program for
disabled children.

The legislation before us today makes
several other important changes in the
operation of SSI. One of these changes
which I regard as significant relates to
cost-of-living increases under social se-
curity and eligibility for SSI and medic-
aid pavmenfs. Currently, the law pro-
vides for annual cost-of-living increases
in pavments under Title IT of the Social
Securitv Act. Unfortunatelv, there have
been instances where this cost-of-living
adjustment under social security has had
the effect of making an individual ineli-
gible for SSI and medicaid. The commit-
tee bill would protect an individual by
providing that no recipient of SSI bene-
fits could lose eligibility for medicaid as
a result of the operation of cost-of-living
increases.

The committee bill contains one other
noteworthy provision affecting women
workers. In 2 number of States an indi-
vidual whose unemployment is related to
pregnancy has been barred from receiv-
ing anv unemplovment benefits. In 1975,
the Supreme Court found such a provi-
sion under Utah State unemplovment
compensation laws to be unconstitu-
tional. The committee bill would pro-
hibit States from beine able to enforce
any such similar prohibition of benefits
based solely on pregnancy.

Mr. President, I hope the Senate moves
expeditiously on this needed legislation,
and I hope that mv colleagues will join
me in suoporting strengthening amend-
ments which will bring the bill in line
with the House-passed version.

Mr. HANSEN. Mr. President, the Na-
tional Federation of Independent Busi-
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ness has a burning Interest in the Unem-
ployment Compensation Amendments of
1376 and have made some excellent
points in regard to that legislation.

James D, “Mike” McKevitt, Washing-
ton counsel for the National Federation
of Independent Business, testified before
the Senate Finance Committee—on
which I serve—when the bill, HR. 16210,
was before that unit for consideration.

Because, Mr. President, what Mr. Mc-
Kevitt has to say is important—especially
as it relates for: the need for reform of
our unemployment compensation system,
I ask unanimous consent that his re-
marks be printed in the REcorp as we
consider the measure,

There being no objection, the remarks
were ordered to be printed in the Recorp,
as follows:

STATEMENT OF JAMES D, “MIke” MCKEVITT

Mr. Chairman, NFIB, with an sudited
membership of 462,000 small and independ-
ent business firms, vigorously opposes H.R.
10210, the Unemployment Compensation
Amendments of 1976. Our system of unem-
ployment compensation needs thorough re-
form, not another “quick Ax” with an even
expanded number of workers covered.

NFIB members are distraught by the con-
tinuing abuses of the current unemployment
compensation system which are both well-
known and widely reported. CBS and Mike
Wallace deserve speclal commendation for
airing sample abuses to & wide spectrum of
the public on the televislon program *60
Minutes.” But “60 Minutes"” added nothing
to what emall business people have known
for years—abuse of unemployment compen-
sation is rampant.

NFIB's files are filled with polighant ex-
amples.

An NFIB member in Seattle recently ad-
vised us of a young, single warehouseman
who quit his job to attend the Olympics in
Montreal. The young man draws Unemploy-
ment Compensation. Another employee of
the same firm had a fight with her husband
and went home to her parents “until her
husband came to his senses”. She, too, draws
Unemployment Compensation. Case after
case of simfilar abuses can be cited, but H.R,
10210 doesn’'t address this problem.

Simply put, Amerieca’s small business
community 1Is sick and tired of providing
paid vacetions to these people who are vio-
lating the law in spirit, If not In practice.
We have heard a great deal about welfare
cheats, but little has been done. Will the
seme be true of Unemployment cheats?

NFIB members are also concerned over the
staggering numbers of people drawing Un-
employment beneflts when small business
has over 1% milllon job openings. NFIB’s
Quarterly Economic Report for Small Busi-
ness, July 1976, reveals 17 percent of the
small firms surveyed responded positively
to the question, Do you have any job open-
ings that you are not able to fill right now?”
Since the posed guestion directed itself only
to the number of firms with job ovenings,
not the number of openings per firm, ex-
tranolations from the survey sample to the
entire small business population will pro-
vide & very conservative estimate. Neverthe-
less, NFIB's estimate of at least 1.6 miilion
vacant Jjobs in the small buslness sector
raises significant questions.

Why should thls phenomenon exist? Why
should so many be drawing Unemployment
Compvpensation, yet so many jobs be avall-
able? Possibly, part can be attributed to the
georraphic distribution of job ovenings In
contrast to the geographic distribution ot
unemployed. NFIB survey data reveals, how-
ever, that even in New England, the re-
gion where the fewest small firms reported
job openings, 9 percent of the firms had
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vacancies. Passibly, part can be attributed
to the substantially greater need for skilled
labor than unskilled labor. NFIB survey
data revesals, however, 5 percent of the firms
needed unskllled labor.

But there is a stronger possibility that is
not revealed in NFIB survey data. It is re-
vealed by the experlences of our members.
This possibility is the disincentive Unem-
ployment Compensation currently provides
against secking productive employment.

A couple in a small Wisconsin community
recently offered their experience:

“Since Spring we have advertised for em-
ployees but have found it extremely difficult
to fill the positions we have open, Our start-
ing wage is $3.50 to §3.75 per hour depend-
ing on experience. (Experience is not re-
quired for a position,)

“On many various occasions, when prospec-
tive employees call or come to our office, they
laugh when they hear of our starting wage
and say, ‘1 can earn more money by staylng
home and collecting unemployment compen-
satlon.' So, we keep trying to find people to
work for us.”

When does Unemployment Compensation
cease being & stabllizing influence and begin
to contribute to the problem? No one can
determine precisely when that point has
been reached. But, with the significent num-
ber of jobs available, it certainly appears the
watershed has long been passed and Unem-
ployment Compensation is no longer buoying
the economic system, but sinking it. ’

NFIB members are further concerned be-
cause H.R. 10210 will compel millions of small
firms to absorb tax increases despite excel-
lent experience ratings. Why should that be?
Why should firms that have not contributed
to the insolvency of the fund in many states
now be asked to help ball it out?

A small agri-business employer in the Mid-
West, an NFIB member, has not experienced
8 single layoff in 44 years of operation. Yet,
H.R. 10210 would ralse hls taxes. The man’s
business happens to be located tn the same
community as a subsidiary of a corporate
glant, the subsidiary being subject to peri-
odic, heavy layofls. This small employer re-
sents this indirect subsidy to hils large cor-
porate neighbor. Can you blame him?

NFIB appreciates the fact H.R. 10210 pro-
vides for a creation of a National Study
Commission to consider varfous aspects of
Unemployment Compensation. This s a
laudable, though tardy action. But for the
Commission to be successful, it must direct
itself to the conceptusl issues as well as the
mechanlical. It must begin with the ques-
tion “What is unemployment?” and proceed
to eliminate the inequitles, the abuses, and
the disincentives to galnful employment.
Without thorough consideration of these
aspects, the Commission will be nothing more
than a bureaucratic sham—a basis for an-
other “quick fix"” rather than wholesale re-
form.

Small business employs over 50 percent of
all workers in the private sector. NFIB, there-
fore, feels the Commission must include per-
sons representing the small business sector.

NFIB does not oppose Unemoloyment Com-
pensation per se; indeed, we feel the purpose
of the program Is commendable and essen-
tial to the soclal and economic goals of the
United States. However, H.R. 10210 encour-
ages institutionalization of the program’s
current distortions and we cannot support
it,

NFIB appreciates the opportunity to ex-
press our views.

Mr. HASKELL. Mr. President., H.R.
10210, the Unemployment Compensation
Amendments of 1976, contains a provi-
sion which I offered in the Comumittee on
Finance with the cosponsorship of Sena-
tors BENTSEN and GRAVEL, and which the
committee unanimously adopted. The
amendment, affecting the eligibility of
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individuals in certain institutions for
supplemental security income benefits,
was offered in the House of Representa-
tives by Representative Keys of Kansas
and Representative BrooreEap of Michi-
gan. The merits of the amendment were
carefully examined by the Subcommittee
on Public Assistance of the Committee
on Ways and Means, and the bill of
which it was a part passed the full House
overwhelmingly.

I am hopeful that this amendment—
which has the strong endorsement of
such groups as the National Association
for Retarded Citizens, the American As-
sociation of Retired Persons, United Cer-
ebral Palsy, numerous State organiza-
tions, and the National Governors’ Con-
ference—will open the door to more crea-
tive, humane, and relevant ways of pro-
viding for our aged and disabled citizens.

The amendment encourages the devel-
opment of small, residential “group-
homes” for the aged and the disabled as
alternatives to institutionalization in
large, and often impersonal and inappro-
priate medical care facilities. Many aged,
disabled, or mentally retarded individuals
do not need full-time medical care. Many
do need a sheltered residential setting
which provides some types of care or as-
sistance and a supportive environment
which encourages maximum possible par-
ticipation in the community at large. The
law as written, however, actively dis-
courages the development of such small
nonmedical home-like residences.

Present law stipulates that individuals
in nonmedical public institutions are not
eligible for SSI benefits. The bill before
the Senate would amend present law to
provide that the prohibition against SS5I
payments to persons in public institu-
tions would not be applicable in the case
of publicly operated 'community resi-
dences for 16 or fewer residents. The law
would further be changed to provide that
SSI benefits to elizible individuals would
not be reduced because of assistance pro-
vided to such residences by States and
localities.

The tragedy of the present system is
that all too often for our aged, disabled,
or retarded citizens, no alternative ex-
ists to institutionalization in large medi-
cal facilities which tend to isolate them
from the community and in all too many
cases serve as mere custodians of an in-
dividual’s remaining days. In & single
blunt word many individuals are simply
left to vegetate in institutions which may
provide excellent medical care, and may
meet high standards of sanitation and
safety, but simply cannot provide the
kinds of service the individual really
needs. In contrast, group homes, as the
National Association for Retarded Citi-

. zens has pointed out, provide living ar-

rangements in residential settings with
the opportunity to work competitively or
in a sheltered workshop. Some residents
receive vecational or rehabilitation ther-
apy during the day, returning to the
group home in the evening, where in al-
most all cases, a live-in staff, often a
married couple, oversees the facility, In
group homes the emphasis is on keeping
the individual involved in the community
and functioning independently to the
maximum possible extent. The group-
home concept clearly offers hope of a
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better quality of life for many aged, dis-
abled, and retarded Americans.

Yet because of the existing disincen-
tives in the medicald and SSI programs
only a relatively few group homes yet
exist.

Wwilllam Morrill, Assistant Secretary
of Health, Education, and Welfare for
Planning and Evaluation, in testimony
before the Subcommittee on Public As-
sistance, described how present law dis-
courages group homes:

Since medicald is an open-ended prograi'n
for which the States receive Federal match-
ing (funds), and it is easier to obtain reim-
bursement for a package of services in an
institution, there has been a tendency in
many States to 1institutionallze persons
rather than to provide them services outside
of an institution even where such institu-
tionel care, which is costly, may be unwar-
ranted,

It is that tendency, Mr. President,
which this amendment seeks to redress.
In doing so, there is ample evidence to
indicate that we will also be able to save
the taxpayer a considerable amount of
money. :

The cost of operating medical care in-
stitutions is in the neighborhood of $12,-
000 per person per year. Under the
medicaid program the Federal share of
that cost is never less than 50 percent

-and often considerablv higher.

In contrast, annual SSI payments to a
single individual are in the neighborhood
of $2,000 per person. Informed testimony
before the Subcommittee on Public As-
sistance in the House indicates that the
majority of people who will populate
grouv homes are currently residing in
institutions and thus supported in large
part by medicaid dollars.

That same testimony, given by Dr.
Patrice Schmitz, president of the Na-
tional Association of Private Residential
Facllities for the Mentally Retarded in-
dicates that—

Efforts are currently underway {n each of
the 50 states to decrease the population of
large state institutions by placing people in
more normslizing, less restrictive living sit-
uations llke community-based group homes.

Thus, it seems clear that by removing
legal obstacles to small group homes, the
Congress will save taxpayers considerable
money over the long term as well as lay
the basis for a better life for many of our
aged and disabled citizens.

Mr. BROOKE. Mr, President, last week
I introduced S. 3805, a bill which would
make individuals residing in small public
community residence facilities eligible for
SSI benefits. When the Finance Com-
mittee was marking up the unemploy-
ment compensation bill last week, Sena-
tors HaskKELL and BENTSEN offered an
amendment accomplishing the same pur-
poses as S. 3805. T am indeed pleased that
the committee accepted this amendment
and that its provisions now seem assured
of enactment. '

I would like to take a few moments
to discuss why this amendment Is so
important.

In my State .of Massachusetts and
across our Nation, there is a growing
movement to develop group homes and
other similar community residences for
the disabled, the elderly, and other vul-
nergble people. These community resi-
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dences are designed to provide a home
for people who, because of advancing age,
or disability, are unable to live totally
independently. They offer such persons
the opportunity to live a fairly normal
life and to remain active participants in
their communities, despite their handi-
caps. Group homes are an ealiernative
to a pursing home or State institution—
an alternative which is not only more
humane, but also considerably less
costly.

I believe that public policy should en-~
courage the development of group homes
and other alternatives to institutional
care. But a patchwork of statutory pro-
visions under the SSI program have ex-
actly the opposite effect. This amend-
ment would remedy this by making
several changes in current SSI law. First,
the amendment makes persons living in
publicly operated community residences
for 16 or fewer residents eligible for SSI
benefits on the same basis as those living
in private community residences of the
same nature. Current law precludes SSI
payments to any person living in a pub-
lic institution. The second change per-
mits State and local governments to sub-
sidize room and board costs in a home
when necessary, without penalizing the
residents by reducing or eliminating their
SSI benefits. Under current law, funds
provided by nonprofit organizations to
subsidize group homes and other com-
munity residences are not counted as in-
come to the residents, but public funds
for the same purposes are counted. Thus,
if private funds are used, SSI payments
are not reduced; but if any public funds
are used, SSI payments are reduced.

The cost of this amendnment is mod-
est and well within the congressional
budget resolution. The administration
estimates that the first year cost will fatl
between $8 and $16 million. Net Federal
costs would be somewhat less than this,
since any movement of SSI recipients
into community residences from publicly
financed institutional care will cause a
decrease in Federal medicaid expendi-
tures.

Introduced in the House by Congress-
woman MarTHA Keyvs of Kansas, the
amendment was unanimously approved
by the Ways and Means Committee as a
committee amendment to H.R. 8911, the
Supplemental Security Income Amend-
ments of 1976, and was passed by the
House as & whole by 374 to 3. The legis-
lation also has broad support among
consumer groups such as the National
Association for Retarded Citizens, the
American Association of Retired Persons,
and a variety of other public-interest
groups. I believe that the time has come
to make good on our oft-repeated prom-
ises to encourage alternatives to insti-
tutional care as this legislation is de-
signed to do. This the amendment before
us does.

Mr. MUSKIE. Mr. President, I rise in
support of H.R. 10210, a bill amend-
ing the unemployment insurance and
supplemental security income programs.
- This bill would raise approximately
$400 million in additional revenues to the
unemployment trust fund in fiscal 1971.
These revenues are sorely needed to al-
leviate the fiscal strains which the reces-
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the unemployment insurance system.
The bill would 2lso provide various other
changes to the unemployment insurance
system, none of which would have any
budgetary impact in fiscal 1977, Also
contained in H.R. 10210 are various

‘amendments to the SSI program which

would increase 1977 budget authority and
outlays for that program by slightly less
than $50 million.

I would like to speak, briefly, Mr, Presi-
dent, to the relationship of this bill to
the second budget resolution for fiscal
1977, which Congress recently adopted.
In developing the second budget resolu-
tion revenue floor and spending ceilings,
the conferees assumed the enactment of
legislation that would Increase reve-
nues—and thus budget authority—to
the unemployment trust fund by $400
million in fiscal 1977, The second budget
resolution spending ceilings also assumed
legislation to increase expenditures from
the trust fund by $112 million in flscal
1977, as well as legislation to increase
SSI costs by $77 million. )

On September 24, the Finance Com-
mittee filed its report pursuant to section
302(b) of the Budget Act, subdividing its
second budget resolution allocation
among major programs. According to
that report, the Finance Committee has
decided to allow for $400 milllon in new
revenues—and budget authority—to the
unemployment trust fund, no new ex-
penditures from the trust fund, and less
that $50 million in new SSI legislation.
In other words, H.R. 10210, the bill be-
fore us today, will bring the revenues and
spending for the unemployment insur-
ance and SSI programs to the allocations
for those programs by the Finance Com-
mittee in its section 302(b) allocation re-
port. All remaining funds within the Fi-
nance Committee’s allocation have been
assigned to other programs under the
committee’s jurisdiction. :

I mention this to make one important
point: That while the bill before us is
consistent with the 1977 congressional
budget, any floor amendments to reduce
the revenues provided by this bill, or to
increase spending significantly in the
unemployment insurance or SSI pro-
grams, would violate the allocations to
the Finance Committee under the sec-
ond budget resolution,

Mr. President, I urge all my colleagues
to respect the subdlvision of its alloca=
tion that the Finance Committee has
made. If we did otherwise, we would, in
effect, be directing the Finance Commit-
tee to take funds from one program,
such as medicaid or aid to families with
dependent children, in order to finance
increases in other programs. This could
greatly heighten the risk of exceeding
the ceilings of the congressional budget
and adding to the deficit.

Therefore, I urge all my colleagues to
support H.R. 10210 as reported by the
Finance Committiee, and to refrain from
proposing any floor amendments that
would violate that committee’s recom-
mendations in its section 302(b) alloca-
tion report:

Mr. DURKIN. Mr. President, the un-
employment compensation bill as re-
ported by the Finance Ccmmittee con-

tains a provision which in effect requires-

sion of the last few years has imposed onStates to extend unemployment insur-
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ance coverage to State and local em-
ployees including employees of nonprofit
primary and secondary schools. I would
like to note my objection to this portion
of the bill. The burden imposed on lo-
calities will be costly, Homeowners are
already pressed to meet their currentg
financial obligations.

The inclusion of the additional em-
ployees covered by this bill will by ne-
cessity require towns and cities to in-
crease taxes or cut back on much needed
services..

It has been estimated that this section

of the bill could cost local governments
up to $2 billion. I have received letters
from school districts in my State of New
Hampshire indicating that the bill could
cost them $100,000 to pay for the addi-
tional employee coverage required. The
cost to the State of New Hampshire has
been estimated at $3 million. A good por-
tion of these funds will be raised through
increases in property taxes.
. Mr. President, it seems to me that this
matter could be better decided by the
States or localities or left to collective
bargaining. The Federal Government
has no business mandating a program to
be paid for by the already financially
hard-hit cities and towns of this coun-
try without appropriating the money to
pay for it. Our New Hampshire property
taxpayers have already been hit hard
enough.

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendment to be proposed,
the question is on the engrossment of the
amendments and the third reading of
the bill,

The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass? The yeas and
nays have been ordered, and the clerk
will call the roll. :

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Texas (Mr. BENT~
SEN), the Senator from Nevada (Mr.
CaANNON), the Senator from Florida (Mr.
CHILES), the Senator from Idaho (Mr.
CHURCH), the Senator from Michigan
(Mr. PHRILIP A. HART), the Senator from
Wyoming (Mr. McGee), the Senator
from Minnesota (Mr. MonnALE), the Sen~
ator from New Mexico (Mr. MoNTOYA),
the Senator from Georgia (Mr, Tar-
MADGE), the Senator from Indiana (Mr,
HarTkEe), and the Senator from Califor-
nia (Mr. TunNNEY) are necessarily ab-
sent.

I further announce that the Senator
from Ohio (Mr.-GrENN), the Senator
from Montana (Mr, MANSFIELD), the Sen-
ator from South Dakota (Mr. McGov-
ERN), and the Senator from Hawaii (Mr.
INoUuYE) are absent on officlal business.

Mr. GRIFFIN. I announce that the
Senator from Maryland (Mr. BeaLr), the
Senator from Tennessee (Mr. BROCK),
the Senator from New York (Mr. Buck-
LEY), the Senator from Kansas (Mr.
Dore), the Senator from Arizona (Mr.
GoLDWATER), the Senator from Vermont
(Mr. STarFForD). and the Senator from
South Carolina (Mr. THURMOND) are nec-
essarily absent.
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I also announce that the Senator from
Virginia (Mr., WiLiam L. Scorr) is ab-
sent on official business.

I further announce that, if present and
voting, the Senator from South Carolina
(Mr. THurMOND) would vote “yea.”

The result was announced—yeas 71,
nays 6, as follows:

[Rollcall Vote No. 673 Leg.]

YEAS—TL

Allen Grifiin Muskie
Baker Hansen Nelson
Bayh Hart, Gary Nunn
Bellmon Haskell Packwood
Biden Hatfield Pastore
Broaoke Hathaway Pearson
Bumpers Hollings Pell
Burdick Hruska Percy
Byrq, ‘Huddleston Provmire

Harry F., Jr. Humphrey Randolph
Byrd, Robert C. Jackson Ribicoff
Case Javits Roth
Clark Johnston Bchweiker
Cranston Kennedy Scott, Hugh
Culver Leahy Sparkman
Curtls Long Stennis
Domeniecl Magnuson Stevens
Durkin Mathias Stevenson
Eagleton McClellan Stone
Eastland MecClure Symington
Fannin McIntyre Taft
Fong Metecalf Weicker
Ford Morgan Williams
Gravel Moss Young

NAYS—8 .
Abourezk Garn Laxalt
Bartlett Helms Tower
NOT VOTING—23

Beall Glenn Mondale
Bentsen CGoldwater Montoya
Brock Hart, Philip A. Scott,
Buckley Hartke ‘Wwilliam L.
Cannon, Inouyve Stafford
Chiles Manstield Ta!'madege
Church McGee Thurmond
Dole McGovern Tunney

So the bill (H.R. 10210) was passed.

Mr. LONG. Mr. President, I wish the
Chair to recognize me for a series of
routine motions.

First, I move to reconsider the vote by
which the bill was passed.

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. LONG. Mr. President, I move that
the Senate insist on its amendments to
the bill and ask for a conference with the
House and that the Chair appoint con-~
ferees on the part of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. Lowg,
Mr. Tarmanck, Mr. R181cOFF, Mr, NELSON,
Mr. HatTHAWAY, Mr. CUrTis, Mr. FANNIN,
and Mr. HAaNsSEN conferees on the part of
the Senate.

Mr. LONG. Mr. President, I move that
the bill—H.R. 10210-—~be printed with the
amendments of the Senate numbered,
and that in the engrossment of the
amendments of the Senate to the bill the
Secretary of the Senate be authorized to
make all necessary technical and clerical
changes and corrections.

The motion was agreed to.

UNANIMOUS-CONSENT AGREE-
MENT—H.R. 13655

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at the
hour of 5§ p.m. today there begin running
30 minutes for debate on the veto mes-
sage on H.R. 13655, the Automotive
Transport Research and Development
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Act of 1976, time equally divided between
Mr. PErcy and Mr. Moss, and that the
vote occur at 5:30 p.m.

Mr. FANNIN. Mr. President, reserving
the right to object, and I do not intend
to object, but I wish to explain why the
Senator from Arizona will not object to
this particular request but has objected
to others.

The Senator from Arizona, my col-
league, Senator GOLDWATER, explained
this momming, and this Senator from
Arizona completely concurred with him,
that there is an action that has been
taken by a Member of the Senate regard-
ing the consideration of an appoint-
ment. It is Executive Calendar No. 358,
Richard M. Bilby, of Arizona, to be U.S.
circuit judge for the ninth circuit.

Mr. President, on August 3 this nomi-
nation was submitted to the Senate. On
August 24 hearings were held. On Sep-
tember 22 it was voted out and reported
to the Senate on that day. So, both Sen-
ators from Arizona feel that this is a——

The PRESIDING OFFICER. The Sen-
ator will suspend. The Senate is not in
order. Will Senators please refrain from
speaking.

The Senator
proceed.

Mr. FANNIN. That is political.

What the Senator has requested at this
time, regarding a veto message, would in
the opinion of the Senator from Arizona
also be a political action, so the Senator
will not object.

Mr. ROBERT C. BYRD. I thank the
Senator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield?

Mr. MOSS. I yield to the Senator from
West Virginia.

Mr. ROBERT C. BYRD. For the bene-
fit of both cloakrooms, Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it. .

Mr. ROBERT C. BYRD. Is not a roll-
call on override of the Presidential veto
automatic?

The PRESIDING OFFICER. 1t is pur-
suant to the Constitution.

Mr. ROBERT C. BYRD. That will
occur at 5:30 p.m. today,

The PRESIDING OFFICER. Does the
Senator from Michigan seek recognition ?

Mr. GRIFFIN. No,

CONFERENCE REPORT—H.R. 11337

Mr. ROBERT C. BYRD. Mr. President,
in accordance with the order that was
entered yesterday, I ask unanimous con-
sent now that Mr, Moss be recognized to
call up the conference report on H.R.
11337.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Utah is recognized.

from Arizona may

MID-DECADE CENSUS OF POPULA-
TION—CONFERENCE REPORT
Mr. MOSS. Mr. President, I submit a
rerort of the committee of conference
on H.R. 11337 and ask for its immediate
consideration.
The PRESIDING OFFICER. The re-
port will be stated by title.
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The leglislative clerk read as follows:

The commitiee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
11337) to amend title 13, Unlted States Code,
to provide for a mid-decade census of popu-
lation, and for other purposes, having met,
after full and free conference, have agreed
to recommend and do recommend to thelr
respective Houses this report, signed by a
majority of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to the
consideration of the conference report.

(The conference report is printed in
the House proceedings of the RECORD of
today.)

Mr. MOSS. Mr. President, the con-
ference report on H.R. 11337, the mid-
decade census bill, represents a satis-
factory compromise which I believe pro-
tects the Integrity of census statistics
and should be confirmed by the Senate.

The differences between the Senate
and the House of Representatives on this
measure were not many, though they
were significant. In the main, they
centered on the question of penalties for
refusal or neglect to cooperate with the

.censuses.

On this question, we did arrive at a
compromise. The conference substitute
provides that the present level of fines
which can be assessed for failure to co-
orerate with the censuses will be re-

. tained, as was the Senate’s position. We

did agree, however, to the House position
with respect to deleting most provisions
of the present law providing for im-
prisonment of violators. In truth, no one
has ever gone to jail for & census
violation.

It was the Senate’s position that penal-
ties for noncompliance with census laws
were imperative if census data were to
continue to be relizble; if the censuses
were not to become voluntary.

That is still the Senate’s position, Mr.
President. But the Census Bureau itself
has stated that it believes potential fines
of the m2gnitude now provided in law
are sufficient to insure compliance. In
general those penalties, as they affect
individuals, include fines of not more
than $100 for failure to answer questions
and of not more than $500 for willfully
giving false answers. In cases involving
those responsible for census participa-
tion on the part of business firms, insti-
tutions, religious bodies or other organi-
zations, the potential fines run to $500
for failure to answer questions and to
$10,000 for willfully giving false answers.

The managers on the part of the Sen-
ate also receded in the case of a House
amendment providing that a person may
not be compelled to disclose information
regarding his religious beliefs or mem-
bership in a religious body. Such ques-
tions already are prohibited under sec-
tion 552a of title 5, United States Code,
in any event.

Mr. President, I believe the Senate
should approve the conference report.
Although the initial mid-decade census
will not-occur until 1985, passage of this
bill will permit the Census Bureau to
undertake necessarv planning, and in-
sure as well that the upcoming 1980
Census of Population is designed in such
a way as to take into account the mid-
decade census to follow.



EXHIBIT I



PUBLIC LAW 95-19—APR. 12, 1977

Public Law 95-19
95th Congress
An Act

To extend the Emergency' Unemployment Compensation Act of 1974, and for
. ether purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Emergency Unemployment Compen-
sation Extension Act of 1977%,

TITLE I-AMENDMENTS TO THE EMER-
GENCY UNEMPLOYMENT COMPENSA-
TION PROGRAM

SEC. 161. EXTENSION OF PROGRAM.
(a) Gexerar RouLe—Section 102(f) (2) of the Emergency Unem-
ployment Compensation Act of 1974 1s amended to read as follows:
s (22 No emergency compensation shall be payable to any indi-
vidual under an agreement entered into under this Act—
“(A) for any week ending after October 31, 1977, or

91 STAT. 39

Apr. 12, 1977

[H.R. 4800]

Emergency
Unemployment
Compensation
Extension Act of
1977,

26 USC 3304

note.

26 USC 3304

note.

“(B) in the case of an individual who (for a week ending -

after the beginning of his most recent benefit year and before
October 31, 1977) had a week with respect to which emer-
gency compensation was payable under such agreement, for
any week ending after January 31, 1978.”

(b) ErFecrive Date.—The amendment made by subsection (a) shall -

apply to weeks of unemployment ending after March 31, 1977.

SEC. 102. 13-WEEK MAXIMUM FOR THE EMERGENCY BENEFITS AND
EMERGENCY BENEFIT PERIOD.

(a) 52-WeEk DurarioN Prriop ror EMErGENCY BeENEFrrs.—Sub-
section (e) of section 102 of the Emergency Unemployment Compen-
sation Act of 1974 is amended—

(1) by striking out paragraphs (2) and (3) and inserting in
lieu thereof the following:

“(2) The amount established in such account for any individual
shall be equal to the lesser of— ' '

“(A) 50 per centum of the total amount of regular compensa-
tion (including dependents’ allowances) payable to him with
respect to the benefit year (as determined under the State law) on
the basis of which he most recently received regular compensa-
tion; or

“(B) 13 times his average weekly benefit amount (as deter-
mined for purposes of section 202(b) (1) (C) of the Federal-State
Extended Unemployment Compensation Act of 1970) for his
benefit year.”; '

%2 by redesignating paragraph (4) as paragraph (3); and

3) by striking out “amounts determined under paragraphs (2)
and (3) with respect to any individual shall each” in paragraph

- (3) (as so redesignated) and inserting in lieu thereof “amount
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determined under paragraph (2) with respect to any individual
shall”,

(b) EumercEncy BenEerrT PErion.—Section 102(c)(3) (A) (ii) of
such Act is amended by striking out “26 consecutive weeks” and insert-
ing in lieu thereof “13 consecutive weeks”.

(¢) CoNFORMING AMENDMENTS.—

(1) Section 105 of such Act is amended by striking out para-
graph (5) and by redesignating paragraphs (6), (7 ), and (8)
as paragraphs (3), (6), and (7), respectively.

(2) Paragraph (2) of section 102(b) of such Act is amended—

(A) by striking out “section 105(2)” and inserting in liew
© - thereof “section 105 (a) (2)”;and .. . =
(B) by striking out “section 105(4) » and inserting in lieu
thereof “‘section 105(a) (4)”.

(d) Errecrive Date—The amendments made by this section shall
apply -to weeks of unemployment ending after April 30, 1977. For
purposes of determining an individual’s entitlement to emergency
compensation for weeks ending after April 30, 1977, there shall be
taken into account any emergency compensatlon paid to such individ-
ual for weeks which end after the beginning of the md1v1dual’s most
recent benefit year and before May 1, 1977.

SEC. 103. FINANCING OF EMERGENCY UNEMPLOYMENT COMPENSA.

TION FROM GENERAL FUNDS. :
(a) GENERAL RurLe.—Section' 104 (b) of the Emergency Unernploy-
ment Compensation-Act of 1974 is amended—
(1) in the first sentence-thereof, by str1k1ng out ‘as repayable
* advances (without interest),”; and -
- (2) by amending the second sentence thereof to read as follows:
- “Amounts approprlated and paid to the States under section 103
- with respect to weeks of unemployment ending prior to April 1,
1977, shall be repaid, without interest, as pr ovided in sectlon
-905(d) of the Social Securlty Act”.
(b) Errective Date.—The amendment made by subsection (a)
shall be effective on April 1,1977. .

SEC. 104. DENTAL OF EMERGENCY COMPENSATION TO INDIVIDUALS
WHO REFUSE OFFERS OF SUITABLE WORK OR WHO ARE
: NOT ACTIVELY SEEKING WORK,

(a) GexeraL RuLe.—Section 102 of the Emergency Unemployment
Compensation Act of 1974 is amended by adding at the end thereof
the following new subsection :

“(h) (1) Inaddition to any eligibility requirement of the applicable
State law, emergency compensation shall not be payable for any week
to any individual otherwise eligible.to receive such compensatlon if
during such week such individual—

“(A) fails to accept any offer of suitable work or to apply for
any suitable work to which he was referred by the State agency, or

“(B) fails to actively engage in seeking work.

“(2) If any individual is ineligible for emergency compensatxon for
any week by reason of a failure described in subparagraph (A) or (B)
of paragraph ( 1), the individual shall be ineligible to receive emer-
gei?cy compensatlon for any week which begins during a period
which—

“(A) begms with the week followmg the week in which such
failure occurs, and -

“(B) does not end until such individual has been employed
during at least 4 weeks which begin after such failure and the
total of the remuneration earned by the individual for being so
employed is not less than the product of 4 multiplied by the in-
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dividual’s average weekly benefit amount (as determined for
purposes of section 202(b) (1) (C) of the Federal-State Extended
Unemployment Compensation Act of 1970) for his benefit year.

“(3) Emergency compensation shall not be denied under paragraph
(1) to any individual for any week by reason of a failure to accept an
offer of, or apply for, suitable work—

“(A) if the gross average weekly remuneration payable to such
individual for the position does not exceed the sum of—

“(i) the individual’s average weekly benefit amount (as
determined for purposes of section 202(b) (1) (C) of the Fed-
eral-State Extended Unemployment Compensation Act of
1970) for his benefit year, plus ‘

“(11) the amount (if any) of supplemental unemploy-
ment compensation benefits (as defined 1n section 501(c) (17)
(D) of the Internal Revenue Code of 1954) payable to such
individual for such week;

“(B) if the position was not offered to such individual in
writing and was not listed with the State employment service;

“(C) if such failure would not result in a denial of compensa-
tion under the provisions of the applicable State law to the extent
that such provisions are not inconsistent with the provisions of
paragraph (4); or :

“(D) if the position pays wages less than the higher of—

“(i) the minimum wage provided by section 6(a) (1) of
the Fair Labor Standards Act of 1938, without regard to any
exemption; or

“(i1) any applicable State or local minimum wage.

“(4) For purposes of this subsection—

“(A) The term ‘suitable work’ means, with respect to any indi-
vidual, any work which is within such individual’s capabilities;
except that, if the individual furnishes evidence satisfactory to
the State agency that such individual’s prospects for obtainin
work in his customary occupation within a reasonably short perioc
are good, the determination of whether any work is suitable work
with respect to such individual shall be made in accordance with
the applicable State law. ,

“(B) An individual shall be treated as actively engaged in
seeking work during any week if—

“(1) the individual has engaged in a systematic and sus-
tained effort to obtain work during such week, and

“(i1) the individual provides tangible evidence to the State
agency that he has engaged in such an effort during such
week.

“(5) Any agreement under subsection (a) shall provide that, in the
administration of this Act, States shall make provision for referring
applicants for benefits under this Act to any suitable work to which
subparagraphs (A), (B), (C), and (D) of paragraph (3) would not
apply.”

p(b))’ Errecrive Date.—The amendment made by subsection (a)

shall apply to weeks of unemployment beginning after the date of
the enactment of this Act.

SEC. 105. RECOVERY OF OVERPAYMENTS.

(a) Gexerar RurLe.—Section 105 of the Emergency Unemploy-
ment ComPensation Act of 1974 is amended by inserting “(a)” after
“See. 105.” and by adding at the end thereof the following new
subsection :

“(b) (1) Ifan individual knowingly has made, or caused to be made
by another, a false statement or represent%ion of a material fact, or
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knowingly has failed, or caused another to fail, to disclose a material
fact, and as a result of such false statement or representation or of
such nondisclosure such individual has received an amount of emer-
gency compensation under this Act to which he was not entitled, such
individual—

“(A) shall be ineligible for further emergency compensation
under this Act in accordance with the provisions of the applicable
State unemployment compensation law relating to fraud in con-
nection with a claim for unemployment compensation; and

“(B) shall be subject to prosecution under section 1001 of title
18, United States Code.

“(2) (A) In the case of individuals who have received amounts of
emergency compensation under this Act to which they were not
entitled, the State is authorized to require such individuals to repay
the amounts of such emergency compensation to the State agency,
except that the State agency may waive such repayment if it deter-
mines that—

“(1) the payment of such emergency compensation was with-
out fault on the part of any such individual, and

“(ii) such repayment would be contrary to equity and good
conscience.

“(B) The State agency may recover the amount to be repaid, or
any Eart thereof, by deductions from any emergency compensation
payable to such individual under this Act or from any unemp'oyment
compensation payable to such individual under any Federal unem-
ployment compensation law administered by the State agency or under
any other Federal law administered by the State agency which pro-
vides for the payment of any assistance or allowance with respect to
any week of unemployment, during the three-year period after the
date such individuals received the payment of the emergency compen-
sation to which they were not entitled, except that no single deduction
may exceed 50 per centum of the weekly benefit amount from which

such deduction 1s made.

“(C) No repayment shall be required, and no deduction shall be
made, until a determination has been made, notice thereof and an
opportunity for a fair hearing has been given to the individual, and
the determination has become final.

“(8) Any determination by a State agency under paragraph (1)
or (2) shall be subject to review in the same manner and to the same
extent as determinations under the State unemployment compensation
law, and only in that manner and to that extent.” '

(b) ErrecTrve DaTe.—The amendment made by subsection (a) shall
take effect on the date of the enactment of this Act.

SEC. 106. MODIFICATION OF AGREEMENTS.

The Secretary of Labor shall, at the earliest practicable date after
the date of the enactment of this Act, propose to each State with
which he has in effect an agreement under section 102 of the Emer-
gency Unemployment Compensation Act of 1974 a modification of
such agreement designed to provide for the payment of emergency
compensation under such Aect in accordance with the amendments
made by this title. Notwithstanding any other provision of law, if any
State fails or refuses, within the 3-week periog beginning on the date
the Secretary of Labor proposes such a modification to such State, to
enter into such a modification of such agreement, the Secretary of
Labor shall terminate such agreement effective with the end of the
last week which ends on or before the last day of such 3-week period.

SEC. 107. TERMINATION OF INDIVIDUAL ENTITLEMENT.

(a) GENERAL RULE. ction 102(b) (2) of the Emergency Unem-
ployment, Compensatio_x?igct of 1974 is ameZIded~ geney Unem
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(1) by striking out the period at the end thereof and inserting
in lieu thereof a semicolon ; and )

(2) by adding after subparagraph (B) thereof the followmg:
“except that no payment of emergency compensation shall be
made to any individual for any week of unemployment which
begins more than two years after the end of the benefit year for
which he exhausted his rights to regular compensation.”.

(b) Errective Date.—The amendment made by subsection {(a)

shall apply to weeks of unemployment ending after the date of enact-
ment of this Act.

TITLE II—-REPAYMENT OF STATE LOANS

SEC. 201. REPAYMENT OF STATE LOANS.

(a) GExEraL RuLeE.—The last sentence of section 3302(c) (2) of the
Internal Revenue Code of 1954 (relating to reduction in credits against
unemployment tax) is amended by striking out “January 1, 1978” each
place it appears and inserting in lieu thereof “January 1, 19807,

(b) StaTe REQUIREMENTS.—The amendment made by subsection (a)’

shall not apply in the case of any State unless the Secretary of Labor
finds that such State meets the requirements of section 110(b) of the

Emergency Compensation and Special Unemployment Assistance
Extension Act of 1975.

TITLE III—OTHER UNEMPLOYMENT
COMPENSATION AMENDMENTS

SEC. 301. DELAY IN EFFECTIVE DATES WHERE STATE LEGISLATURE

DOES NOT MEET IN 1977,

(2) CovERAGE OF CERTAIN SERVICE PERFORMED FOR NONPROFIT ORGA-
NIZATIONS AND FOR STATE AND LocaL GOvERNMENTs.—Subsection (d)
of section 115 of the Unemployment Compensation Amendments of
1976 is amended to read as follows:

“(d) ErFecrive DaTE.—

“(1) Except as provided in paragraph (2), the amendments
made by this section shall apply with respect to certifications
of States for 1978 and subsequent years; except that—

“(A) the amendments made by subsections (a) and (b)
shall only apply with respect to services performed after
December 31,1977 ; and

“(B) the amendments made by subsection (c¢) shall only
apply with respect to weeks of unemployment which begin
after December 31, 1977,

“(2) In the case of any State the legislature of which does
not meet in a regular session which closes during the calendar
year 1977, the amendments made by subsection (c¢) shall only
apply with respect to weeks of unemployment which begin after
December 31, 1978 (or if earlier, the date provided by State law).”

(b) Preanancy DisquariFrcatioNs.—Subsection (c) of section 312

of the Unemployment Compensation Amendments of 1976 is amended
to read as follows:

“(c) E¥rFecrive DaTe—
“(1) Except as provided in paragraph (2), the amendments

made by this section shall apply with respect to certifications of
States for 1978 and subsequent years.

“(2) In the case of any State the legislature of which does
134
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not meet in a regular session which closes during the calendar

year 1977, the amendments made by this section shall apgly with

respec,t;, to the certification of such State for 1979 and subsequent
ears.

(cg, Erecrion oF Locar GovERNMENTS To Usk REIMBURSEMENT
MeTtHOD.—Subsection (¢) of section 506 of the Unemployment Com-

26 USC 3304 pensation Amendments of 1976 is amended to read as follows:
note. “(c) EFfFecTivE DATE—
“(1) Except as provided in paragraph (2), the amendments
made by this section shall apply with respect to certifications of
States for 1978 and subsequent years, but only with respect to
services performed after December 31, 1977,
“(2) In the case of any State the legislature of which does not
meet in a regular session which closes during the calendar year
1977, the amendments made by this section shall apply with
respect to the certification of such State for 1979 and subsequent
years, but only with respect to services performed after Decem-
ber 31, 1978.” ,
(d) Errecrive Date—The amendments made by this section shall
take effect on October 20, 1976.
SEC. 302. ADDITIONAL AMENDMENTS.
(a2} IuLeEcarL Aniexs.—Subparagraph (A) of section 3304(a) (14)
26 USC 3304.  of the Internal Revenue Code of 1954 (relating to denial of unem-
plfyment compensation to illegal aliens) is amended to read as
follows:

“(A) compensation shall not be payable on the basis of services per-
formed by an alien unless such alien is an individual who was lawfully
admitted for permanent residence at the time such services were per-
formed, was lawfully present for purposes of performing such serv-
ices, or was permanently residing in the United States under color
of law at the time such services were performed (including an alien
who was lawfully present in the United States as a result of the
application of the provisions of section 203(a) (7) or section 212(d)

8 USC 1153, (3) of the Immigration and Nationality Act),”.

1182. (b) RermBurseMENT METHOD OF FINaxciNg FOR Locar GOVERN-

26 USC 3309.  sexTs.—Paragraph (2) of section 3309(a) of such Code (relating
to State law requirements) is amended by striking out “or group of
organizations” and inserting in lieu thereof “or group of governmental
entities or other organizations”.

(c) DisquarrricatroN oF Tracrers.—Section 3304(a) (6) (A) of

26 USC 3304. the Internal Revenue Code of 1954 (relating to approval of State
unemployment Jaws) is amended—
(1) in clause (i)—
(A) by striking out “instructional research” and inserting
in lieu thereof “instructional, research”; and
(B) by striking out “two successive academic years” and
inserting in lieu thereof “two successive academic years or
terms”;
(2) by striking out “and” at the end of cause (i) ; and
(3) by adding at the end thereof the following new clause:
“(iii) with respect to any services described in clause
(i) or (ii), compensation payable on the basis of such
services may be denied to any individual for any week
which commences during an established and customary
vacation period or holiday recess if such individual per-
forms such services in the period immediately before
such vacation period or holiday recess, and there is a
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reasonable assurance that such individual will perform
such services in the period immediately following such
vacation period or holiday recess, and”.

(d) Errecrive DATES.— '

(1) The amendment made by subsection (a) shall take effect
as if included in the amendment made by section 814 of the Unem-
ployment Compensation Amendments of 1976.

(2) The amendment made by subsection (b) shall take effect as
if included in the amendments made by section 506 of the Unem-
ployment Compensation Amendments of 1976.

(3) The amendments made by subsection (c) shall take effect
as if included in the amendments made by section 115(c¢) of the
Unemployment Compensation Amendments of 1976.

(e) Recrrients oF RETIREMENT BENEFITS.—Paragraph (15) of sec-
tion 3304(a) of the Internal Revenue Code of 1954 (relating to the
denial of unemployment compensation to recipients of retirement bene-
fits) is amended by striking “September 30, 1979” and inserting in
lieu thereof “March 31, 1980”.

SEC. 303. DELAY IN REPORTING DATES FOR NATIONAL COMMISSION
ON UNEMPLOYMENT COMPENSATION.

(a) InTERIM REPORT.—Subsection (f) of section 411 of the Unem-
ployment Compensation Amendments of 1976 (relating to interim
report of National Commission on Unemployment Compensation) is
amended by striking out “March 31, 1978” and inserting in lieu thereof
“September 30, 19787,

(b) Finar Reporr.—Subsection (g) of such section 411 (relating to
final report) is amended by striking out “January 1, 1979” and insert-
ing in lieu thereof “July 1,1979%,

TITLE IV—-FEDERAL SALARY ACT
AMENDMENTS OF 1977

SEC. 401. EFFECTIVE DATE OF AND CONGRESSIONAL APPROVAL OF
RECOMMENDATIONS OF THE PRESIDENT.

Sa) Section 225(i) of Public Law 90-206 is amended to read as
follows:

“(i) Effective date of and congressional approval of recommenda-
tions of the President— X

(1) Within sixty calendar days of the submission of the Presi-

dent’s recommendations to the Congress, each House shall conduct

a separate vote on each of the recommendations of the President

with respect to the offices and positions described in subparagraphs

(A), (B), (C), and (D) of subsection' (f) of this section, and

shall thereby approve or disapprove the recommendations of the

President regarding each such subparagraph. Such votes shall

be recorded so as to reflect the votes of each individual Member

thereon. If both Houses approve by majority vote the recommen-

dations pertaining to the offices and positions described in any

such subparagraph, the recommendations shall become effective

for the offices and positions covered by such subparagraph at the

beginning of the first pay period which begins aftér the thirtieth-

day following the approval of the recommendation by the second
House to approvethe recommendation. = ST

“(2) Any part of the recommendations of the President may,:

in accordance with express provisions of such recommendations,
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be made operative on a date later than the date on which such

recommendations otherwise are to take effect.”.
2 USC 360. (b) Section 225(j) of Public Law 90~206 is amended by inserting
immediately after “subsection (b) (2) and (8) of this section shall”

t(h;a ,l’anguage “, if approved by the Congress as provided in subsection
i),”. _

Approved April 12, 1977.

LEGISLATIVE HISTORY:

HOUSE REPORTS: No. 95-82 (Comm. on Ways and Means) and No. 95-158 (Comm. of
Conference).
SENATE REPORT No. 95-67 (Comm. on Finance).
CONGRESSIONAL RECORD, Vol. 123 (1977):
Mar. 21, considered and passed House.
Mar. 30, considered and passed Senate, amended.
Apr. 4, House and Senate agreed to conference report.

Note.—A change has been made in the slip law format to provide for one-time
preparation of copy to be used for publication of both slip laws and the United
States Statutes at Large volumes. Comments from users are invited by the Office of
the Federal Register, National Archives and Records Service, Washington, D.C.
204408,

O
137



EXHIBIT J



95t CoNGRESS } HOUSE OF REPRESENTATIVES Reporr
1st Session No. 95-82

EMERGENCY UNEMPLOYMENT COMPENSATION
EXTENSION ACT OF 1977

MarcH 15, 1977.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed.

Mr. Urrman, from the Committee on Ways and Means,
submitted the following

REPORT
together with
ADDITIONAL AND MINORITY VIEWS

[To accompany H.R. 4300]

[Including cost estimate and comparison of the Congressional Budget Office]

The Committee on Ways and Means to whom was referred the bill
(H.R. 4800) to extend the Emergency Unemployment Compensation
Act of 1974 for an additional year, to revise the trigger provisions in
such Act, and for other purposes, having considered the same, report
favorably thereon without amendment and recommend that the bill
do pass. )

Puorrose or Biny

The primary purpose of H.R. 4800 is to extend the Federal Supple-
mental Benefits (FSB) program for one year, until March 31, 1978.
The bill provides for the payment of a maximum of 13 weeks of FSB
(up to a combined maximum of 52 weeks of regular, extended and
federal supplemental unemployment compensation benefits) in States
and local areas with abnormally high unemployment. The additional
weeks of unemployment compensation provided by this extension of
the FSB program will be financed out of Federal general revenues.
H.R. 4800 requires the States to deny FSB to individuals who refuse
offers of suitable work or who are not actively seeking work. The bill
also delays for two additional years, until January 1, 1980, the provi-
sions in Federal law which provide for the automatic recoupment of
outstanding Federal unemployment insurance loans to States.

89-081 O
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Magor Provisions or H.R. 4800

1. Extends the Federal Supplemental Benefits (FSB) program for
1 year,until March 31,1978

FSB was enacted in December 1974 and extended and modified in
June 1975. Under current law it expires March 81, 1977. The commit-
tee bill would extend the program to March 31, 1978, providing a maxi-
mum of 13 additional weeks of unemployment compensation (up to a
combined maximum of 52 weeks of regular, extended and federal
supplemental benefits) to unemployed workers covered under the per-
manent (State-Federal) unemployment compensation program,

2. Provides for the payment of wp to 18 additional weeks of unem-
ployment compensation to unemployed workers who exhaust reg-
ular and extended benefits in States and local “labor market areas”
with high unemployment rates

Under current law, in States with insured unemployment rates of

6 percent or more, F'SB provides a maximum of 26 additional weeks

of unemployment compensation, up to a combined maximum of 65

weeks of regular, extended and Federal Supplemental Benefits. In

States with insured unermployment rates between 5 percent and 5.9

percent I'SB provides a maximum of 13 additional weeks of unem-

ployment compeasation, up to a combined maximum of 52 weeks.
The committee bill would provide a maximum of 13 additional
weeks of unemployment compensation (52 week combined maxi-
mum) in States with insured unemployment rates of 5 percent or
higher and in local “labor market areas” (generally SMSA’s with

250,000 population) with insured unemployment rates of 5 percent

or higher. This would make FSB payable in “local areas” with high

unemployment that are located within States that do not meet the
State trigger requirement.

3. Provides for Federal general revenue financing of FSB paid after
March 31,1977

Under current law, FSB is financed by employer paid Federal un-
employment taxes (FUTA), which are paid into the Federal Unem-
ployment Insurance trust fund. Because the extended benefit account
in the unemployment insurance trust fund is depleted, FSB has been
financed since it was enacted in December 1974 out of Federal general
revenue advances to the trust fund. H.R. 4800 provides for direct Fed-
eral general revenue financing of FSB paid after March 31, 1977.

4. Denies FSB to an individual who refuses an offer of suitable work
or who 8 not actively seeking work

Under the biil an individual would be disqualified from receiving
FSB payments for refusing suitable work or failing to actively seck
work. The disqualification would not end until the individual had been
reemployed for at Jeast 4 weeks and earned at least 4 times his or her
weekly benefit amount.

If the State unemployment compensation office determines that an
individual’s prospects for obtaining work in his or her customary oc-
cupation are poor, the determination of whether any work is suitable
work for the FSB claimant would be made without regard to whether
the work involves lower pay or lesser skills than the individual’s cus-
tomary occupation. In order for the FSB claimant to be disqualified
for refusing an offer of “sqg@ble work”, the job would have to be
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offered in writing to the individual or be listed with the State Employ-
ment Service, pay more than the minimum wage, and pay wages equal
to 120 percent of the FSB claimant’s weekly unemployment compensa-
tion benefit, plus any “Supplemental Unemployment Benefits” (SUB)
to which the individual might be entitled because of agreements with
previous employers.

5. Delays for 2 additional years, until Janwary 1, 1980, the provisions
in Federal law which provide for the automatic recoupment of
outstanding Federal unemployment insurance loans to States

Under permanent law,-if all Federal unemployment insurance ad-
vances to a State are not repaid within 2 years, the Federal unemploy--
ment tax paid by the covered employers within that State is
automatically increased by 0.3 percent per year until the total loan
has been repaid. Public Law 9445 delayed these automatic recoup-

ment provisions until January 1, 1978. The committee bill extends this
delay to January 1, 1980.

6. Provides new Federal provisions on froud penalty and recovery of
overpayments
Under the present law, regulations were adopted on fraud and re-
covery of overpayments, but there is no specific authority to prescribe
a fraud penalty or qualifications on recovery of overpayments. The
committee bill adopts the same provisions that were enacted in June
1975 for the Special Unemployment Assistance Program.

7. Technical and clarifying amendments are adopted for Public Law
94-566, The Unemployment Compensation Amendments of 1976

These technical and clarifying amendments correct defects in Public
Law 94-566, and extend the due dates for the reports of the National
Commission on Unemployment Compensation.

COMPARISON WITH PRESENT LAW

item Present law H.R. 4800
FSB: Beneft weeks and 26-week maximum (combined 65-week
triggers maximum) payable in States withinsured
unemployment rates ({UR) of 6 percent
or higher.
13-week maximum (combined 5Z-week 13-week maximum (combined 52-week
maximum) payable in States with UR maximum) payable in States with IUR
of 5 t0 5.9 percent. of § percent or higher. .
No national or area triggers..... ...____.. 13-week maximum (combined 52-week
maximumy) payable in local “‘labor market
areas” (generally SMSA's of 250,000
population) with insured unemployment
rates of 5 percent or higher.
Funding_ oo Repayable advances from Federa) general General revenue funding for FSB weeks
revenues to extended unemployment ac-  ending after Mar, 31, 1977.
count in the Federal unemployment in-
surance trust fund. . .
Miscellaneous. - .. oo el Pravides for the disqualification of a FSB
claimant who refuses to accept an offer
of “suitable work'' or fails to actively
engage in seeking work,
Provides specific authority for the recapture
of FSB averpayments and penalties for
L fraudulent FSB claims. .
Delays until Jan. 1, 1978 the provisions in  Extends until Jan. 1, 1980 the delay in the
Federal law which provide for the re- provisions in Federal {aw which provide
coupment of outstanding Federal unem- for the recoupment of outstanding Federal
ployment insurance loans to States unemploymentinsuranceloans to States.
through an automatic increase in em- -
ployer pzid Federal unemployment taxes. . .
: Provides technical and clarifying amend-
ments to Public Law 94-566.
Expiration date_.._______.__ Mar. 31,1977 ... Mar. 31, 1978. .
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SECTION-BY-SECTION EXPLANATION AND JUSTIFICATION

Section 101. Ewtension of program

Section 101 would extend the FSB program for one year, until
March 81,1978.

The Federal Supplemental Benefits (FSB) program was enacted
in December 1974 (Public Law 93-572). This program was in response
to the sharp increase in the unemployment rate and the large number
of workers who were expected in the coming months to exhaust their
regular and extended benefits before obtaining suitable employment.
Initially FSB contained both national and state triggers to initiate
and terminate the additional unemployment compensation (U.C.)
benefits. It provided up to a maximum of 13 additional weeks of U.C.
benefits (or a combined maximum of 52 weeks of regular, extended
and Federal supplemental benefits) in all States when the national
insured unemployment rate (IUR) was 4.5 percent or higher (tem-
porarily reduced to 4 percent in 1975) and, if the national TUR
dropped below 4.5 percent, the 13 weeks of FSB could be paid in States
with ITUR’s of 4 percent or higher. As a part of the Tax Reduction Act
of 1975 (Public Law 94-12) Congress increased from 13 to 26 the
maximum number of weeks provided under the FSB program, in-
creasing the combined maximum to 65 weeks of regular, extended, and
Federal supplemental benefits.

Public Law 9445, enacted in June 1975, extended FSB until March
31, 1977. It extended through December 1975 the payment of up to
26 weeks of FSB on the basis of national or state triggers. Beginning
January 1, 1976 the national trigger was eliminated and FSB was
made payable on the basis of State insured unemployment rates.

Under current law, in States with insured unemployment rates of
6 percent or more, F'SB provides a maximum of 26 additional weeks of
unemployment compensation—up to a combined maximum of 65
weeks of regular, extended and Federal supplemental benefits—to
unemployed workers covered under the permanent State and Federal
U.C. programs. In State with insured unemployment rates between
5 percent and 5.9 percent, FSB provides a maximum of 13 additional
weeks of unemployment compensation—up to a combined maximum
of 52 weeks—to unemployed workers who exhaust their regular and
extended benefits.

FSB has been a necessary program. It has fulfilled the objective of
providing additional unemployment compensation during a period
when it has taken unemployed workers a substantially longer period
of time to find suitable work.

FSB has added to the financial and administrative strain on our
Federal-State unemployment compensation program resulting from
the recent period of high unemployment. The additional weeks of
unemployment compensation provided under the FSB program, how-
ever, have made it possible for thousands of workers to sustain them-
selves and their families during the past several years. The Unem-
ployment Compensation system, supplemented by the temporary FSB
program, has been a major force in preventing the recent recession
from’ reaching the disastrous proportions of the depression of the
1930%s. :

As shown in Table 1, as of February 19, 1977, 82 States met the
trigger requirements to pay FSB. Eight States had insured unem-
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ployment rates (IUR) between 5 percent and 5.9 percent, making a
maximum of 13 weeks of FSB payable. In 24 States the ITUR was 6
percent or higher, allowing the payment of up to 26 weeks of FSB to
unemployed workers who exhaust their regular-State benefits (weeks
1-26) and Federal-State extended benefits (weeks 27-39). Currently
over 500,000 claimants are receiving FSB payments.

Throughout most of last year there was a consistent decrease in the
number of States “triggered on” to FSB. In recent weeks, for the
first time in almost a year, additional States have not “triggered off”.
In fact, several have been added. It is expected that over 30 States
will be “triggered on” to either 13 or 26 weeks of FSB as of March 31,
1977, when the program expires, and that there will be in excess of
500,000 individuals collecting FSB who will be abruptly terminated.

Even though the economy has shown definite signs of improvement,
it has not improved enough to justify a complete termination of the
FSB program. Total unemployment is still in excess of 7 percent, and
over 7 million unemployed workers are searching and competing for
existing jobs. It is the committee’s position that the conditions which
necessitated the enactment, of the FSB program are still sufficiently
severe to warrant its continuation for another year with the modifica-
tions described below.

TABLE 1.—Statcs by EB-FS8B trigger rates and FSB status—wcek ending
Feb. 19, 1977

Below 5 percent, no ¥SB being paid

Arizona . _____ . _________ 4.80 | Nebraska ___._._________________ 3.23
Colorado - ___._ 3.38 | New Hampshire*.______________ 3. 86
District of Columbia______.____ 3.43|0hi0 oo __ 4, 69
Florida . _____________ 4,36 | Oklahoma _______._ . __________ 3.99
Georgia . _____________ 4,66 |South Carolina_ ... __________ 4. 94
Indiana _______________________ 3.85 | South Dakota__________________ 3. 47
Yowa _ . ______ 4,12 Texas o 2.14
Kansas - ____________ 3.8 |Utab . _____ o ________ 4. 68
Louisiana ____________________ 4,37 | Virginia ____________ __________ 3.07
MissiSSiPP oo oo 4. 84 | Wyoming® __________ _______.__ 2.71
5 percent to 5.99 percent
Hawaii - _________ 5.24 | New Mexico® ______.___________ 5.04
Maryland - ___ 5.45 |North Carolina_ . _____________ 5. 45
Minnesota . _______________ 5.29 |North Dakota__________________ 5. 40
Missourd - _____________ 5. 66 | Wisconsin .____________________ 5,22
6 percent and over
Alabama . _____________ 6.53 |Montana _______ . __________ 6. 48
Alaska . ____ 11.86 |Nevada ... ____.____ P 7.04
Arkansas . ___________ 7.01 {New Jersey______.______________ 8. 66
California _____._______________ 6.42 |New York_ __.______ . ________ 7.29
Connecticut _____._____________ 7.09Oregon . ____________________ 7.07
Delaware oo ___ 6.32 |Pennsylvania ____._____________ 8.31
Idaho __ o ___ 6.44 | Puerto Rico.___ . __________ 19. 86
Tlinois - __.___ 6.20 |Rhode Island__.____________ ——-- 8.49
Kentueky ® oo __ 6.11 | Tennessee _ oo _________ 6.32
Maine o _____ 896 |Vermont ______________________ 7.98
Massachusetts _______________ 6.34 | Washington ___________________ 8. 84
Michigan® ____________________ 7.52'West Virginia_________________ 7.69

1 Trigger indicator as of Feb. 12, 1977.

* Kentucky’s rate changed from 5.83 percent Feb. 12, 1977, to 8.11 percent Feb, 19, 1977.
The beginning date for the 6 per centum category is Mar. 6. 1977.

2 New Mexico's rate changed from 4.98 percent Feb. 12, 1977. to 5.04 percent Feb. 19,
187;, thereby starting a new Federal supplemental benefit period, to commence on Mar. B,
1977. .

‘SoGRCE : U.S. Department of Labor, ETA, UI,? é)ﬁice of Research, Legislation and Pro-
gram Policies, Mar. 7, 1977. 4
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Section 102. Payment of emergency benefits on the basis of State or
arca triggers and 58-week duration of benefits N

Section 102 would limit to 13 the maximum number of additional
weeks of unemployment compensation payable to unemployed workers
who exhaust regular and extended benefits. The combined maximum
would be 52 weeks of regular (weeks 1-26), extended (weeks 27-39),
and federal supplemental (weeks 40-52) benefits. FSB would be pay-
able to unempolyed workers in States with insured unemployment
rates of 5 percent or higher or whose last place of employment is in
a local “labor market area” (generally SMSA’s of 250,000 popula-
tion) with an insured unemployment rate of 5 percent or higher.

The State trigger system has been effective in terms of directing
F'SB payments to unemployed workers in those States with the high-
est unemployment rates. The State trigger mechanism, however, has
excluded from the F'SB program some local areas with high nnem-
ployment that are within States that do not meet the State trigger
requirements.

The Committee bill makes FSB payable on the basis of local “labor
market area” unemployment levels as well as State unemployment
rates in order to provide additional unemployment compensation bene-
fits to unemployed workers in high unemployment areas that are pres-
ently excluded from the FSB program. This will make the FSB pro-
gram more effective in terms of directing additional weeks of unem-
ployment compensation to those parts of the country with the most
severe unemployment problems, and it will make the program more
equitable in terms of providing the same assistance to workers facing
similar difficulties in obtaining jobs.

These modifications are made effective in a way that will smooth
the conversion from State-wide emergency benefit periods under the
present law to area emergency benefit periods provided in this bill.
The extension of FSB payments becomes effective for all weeks of
uvemployment ending after March 31, 1977, immediately following
the present expiration of the program. The conversion to area emer-
gency benefit periods will, however, become effective with the week
beginning on April 24, 1977, so as to allow time for the administrative
work necessary to make a smooth conversion. Emergency benefit pe-
riods will begin on that date in all areas that meet the “on” trigger
requirement in the first full week of April. For those States that have
in effect an emergency benefit period (or additional eligibility pe-
riods) on March 31, 1977, it is intended that such periods will continue
in effect subject to the 52-week maximum that is effective for all weeks
ending after March 81, 1977.

Section 103. Financing of emergency unemployment compensation
from general funds

Section 103 would provide for Federal general revenue financing of

%S%FSB paid for weeks of unemployment ending after March 81,
{.

Under current, Jaw, FSB is financed by employer paid Federal pay-
roll taxes (FUTA) which are paid into the Federal unemployment,
msurance trust fund. Part of the money from the FUTA tax revenue
1e¢ credited to the extended unemployment compensation account
(ET7CA) in the unemployment trust fund. The EUCA account is
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used to pay the Federal share of extended benefits and all of FSB.
It has been necessary to supply repayable advances from generai
revenue to the EUCA. account in fiscal years 1972, 1973 and 1975
through the present. The debt is currently $8.1 billion, of which $5.3
billion is attributable to ¥SB. The Unemployment Compensation
Amendments of 1976 provided for a temporary increase in the net
FUTA tax from 0.5 percent to 0.7 percent of the FUTA wage base
(currently $4,200 but increasing to $6,000 as of January 1, 1978) to
reduce the debt to general revenue. This increase will remain in effect
until the advances are all repaid.

It is the position of the committee that after a person has exhausted
regular and extended benefits the reason for his unemployment can no
longer be attributed to his previous employers. Therefore. the financing
of any additional unemployment compensation benefits should be
shifted from employer-paid payroll taxes to general revenues.

Section 104. Denial of emergency compensation to individuals who re-
fuse offers of suitable work or who are not actively seeking work

Section 104 would disqualify a FSB claimant from benefits if he or
she refused to accept an offer of or referral to “suitable work” or failed
to actively engage 1n seeking suitable work. The period of disqualifica-
tion would continue until the individual had worked for at least 4
weeks and earned at least 4 times his or her weekly unemployment com-
pensation benefit amount.

Once a State Agency determines that an individual’s prospects for
obtaining work in his or her customary occupation are poor, the deter-
mination of whether work is suitable work for the individual is to be
made without regard to whether the work involves lower pay, or lesser
skills than the individual’s eustomary occupation. However, an individ-
ual would not be disqualified from FSB for refusing to take a job not
offered in writing or not listed with the State Employment Service,
or paying wages less than the minimum wage, or paying wages less
than 120 percent of the individual’s weekly unemployment compensa-
tion benefit, plus any “Supplemental Unemployment, Benefits” (SUB)
to which he or she might be entitled because of agreements with pre-
vious employers.

It is intended that when an individual applies for FSB the State
Agency will determine whether the individual may reasonably expect
to be reemployed in his or her customary occupation during the period
that the individual’s benefits will be payable. If the individual may
not, reasonably expect to be so reemployed then the individual would
be required to accept other employment or suffer a disqualification from
benefits, provided the work in question satisfied the criteria set forth
in the bill. Tf the individual lacks the training to perform the work in
question it may none the less be suitable if the employer involved is
Willi'_(ng to train the mdividual, on the job or otherwise, to perform the
work.

Present law relative to the protection of labor standards would not
be changed. The Federal Unemployment Tax Act requires that no
State law may be approved for employer tax credit purposes unless
it provides that compensation may not be denied to an individual who
has refused to accept new work: (A) If the position offered is vacant
due directly to a’strike, lockout, or other labor dispute; (B) if the
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wages, hours, or other conditions of the work offered are substantially
less favorable to the individual than those prevailing for similar work
in the locality; or (C) if as a condition of being employed the indi-
vidual would be required to join a company union or to resign from or
refrain from joining any bona fide labor organization. This section
would not abrogate these standards of present Federal law, or. other
state laws or practices pertaining to “suitability of work” that are
not consistent with the provisions of this section. .

All State laws now provide for the disqualification of an individual
who refuses to accept suitable work. These provisions vary substan-
tially from State to State and were enacted to govern the operation of
the permanent unemployment compensation system, The requirements
of this section would not override the provisions and practices of State
programs as they pertain to benefits under the regular and extended
unemployment compensation programs, but would broaden the
grounds for disqualification under the Federal Supplemental Benefits
program.

The provision provides for disqualification only for refusing a job
listed with the State Employment Service or offered to the claimant
in a written statement which specifies the nature of the job, including
wages, hours, and fringe benefits. This limitation is imposed to facili-
tate administration of the provision so that local U.C. officials will be
able to make the various judgments required to determine an indi-
vidual’s eligibility for Federal Supplemental Benefits.

The section also requires an individual to actively engage in seeking
work or be disaunalified from benefits. To satisfy this provision an indi-
vidual would have to engage in a systematic and sustained effort to
obtain work. Also tangible evidence is required to substantiate the
claimant’s job search activities. The tangible evidence required is some
reliable and satisfactory evidence other than merely the statement of
the claimant. '

In this latter connection, when looking for tangible evidence of
job search activity the agency should consider the applicant’s prior
job experience. his education and the job market involved. It is in-
tended that each FSB recipient actively search for employment oppor-
tunity and substantiate his or her activity to the State Agency. This is
a more stringent requirement than that imposed by most State laws
and is imposed in recognition of the desire that FSB recipients be
treated differently for these purposes than beneficiaries of regular and
extended benefits because of the duration of their unemployment, and
their inability to obtain reemployment in their customary occupations,

Section 105. Recovery of overpayments ‘

Section 105 would establish new statutory authority and procedures
pertaining to the treatment of fraud and erroneous payments under
the FSB program. It would provide that any individual who obtains
FSB by means of a false statement. or failure to disclose information,
or causes another to do so will be disqualified for FSB in accordance
with the corresponding fraud provisions of the State Unemployment
Insurance law. The section also reanires repsvment of FSB overpay-
ments. Repayment may be waived when an overpayment was received
without fault of the individual. and such repavment would be contrary
to equity and good conscience. States would be required to offset such
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overpayments against future assistance or benefits payable under any
other Federal unemployment compensation or allowance programs.

This section adds to the law explicit provisions for a fraud pen-
alty and recovery of overpayments, which are identical to the pro-
visions governing the Special Unemployment Assistance Program
that were enacted in section 203 of Public Law 9445—the Emer-
gency Compensation and Special Unemployment Assistance Exten-
sion Act of 1975. The Secretary of Labor has adopted regulations
putting into effect rules governing fraud and recovery of overpay-
ments to the extent that he could do so under the present law. The
provisions added by this section perfect the law by prescribing an
explicit penalty for fraud and the manner and conditions under which
overpayments shall be recovered or may be waived. This will resuit
in changes in the way in which fraud and overpayment cases are han-
dled since there is no criminai penalty for fraud in the present law,
and no limitation of time or amount on recovery of overpayments
or authority to waive overpayments in cases where waiver is merited.
Effective upon enactment, fraud and overpayments in the FSB pro-
gram will be subject to the same rules as apply to the other temporary
program of special unemployment assistance and may be implemented
by revised regulations like those adopted by the Secretary of Labor
to implement the identical provisions for the SUA program.

Section 106. Modification of agreements

Section 106 provides for implementation of the amendments in this
bill by modification of the agreements with the States. As under the
original law and past amendments the option is left with the States
to enter into the agreements and modifications. However, each State
is required to enter into a modification of its present agreement with-
in 3 weeks after the Secretary of Labor proposes the modification to
the State. Should a State not desire to enter into a modification of its
present agreement, the Secretary is directed to terminate the agree-
ment with the State so that the FSB program in that State will expire
with the last week which ends on or before March 31, 1977, as it
would under the present law.

Section 201. Repayment of State loans

Section 201 would delay for two additional years, until January 1,
1980, the provisions in Federal law which provide for the recoup-
ment of outstanding Federal Unemployment Insurance (U.L.) loans
to States. The recoupment operates through an automatic increase
in the Federal unemployment tax paid by employers in States with
outstanding loans.

As shown in table 2, as of February 15, 1977, 22 States had bor-
rowed a total of $3.8 biilion from the Federal Government to enable
them to continue paying unemployment compensation benefits.

Under permanent law, if all Federal advances to a State are not,
repaid within 2 years. the Federal unemployment taxes paid by the
covered employers within that State are automatically increased by
0.3 percent per year until the total loan has been repaid. Public Law
9445 delayed these automatic recoupment provisions until January 1,
1978. In order to qualify for the delay in the automatic tax increase,
a_State has to take actions aimed at restoring solvency to its unem-
ployment insurance fund, such an increasing the State unemployment
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tax rate or taxable wage base, or changing the experience rating
system.

The States that have been forced to borrow Federal funds arc gen-
erally those that have been hardest hit by unemployment in recent
years. In most cases, these States are still faced with higher than
normal levels of unemployment. It is the committee’s position that
the present suspension of the recoupment provisions be extended two
more years in order to delay the increase in employer payroll taxes
which would impose an additional burden on State economies still
suffering from high joblessness. Furthermore, the additional 2-year
delay would provide Congress with time to consider any recommen-
dations pertaining to State and Federal unemployment insurance
financing that might be forthcoming from the National Commission
on Unemployment Compensation established by Public Law 94-566.

TABLE 2.—ADVANCES TO STATES FROM FEDERAL UNEMPLOYMENT ACCOUNT
[Millions of dollars}

Calendar year— Through
Feb. 15,

States 1972 1973 1974 1975 1976 1977 Total
Conneclicut_._._....___ $31.8 $21.7 $8.5 $190,2 $111.0 $35.0 1$398.2
Washington. ... .. 40.7 3.4 50.0 55.3 .. 149.4
Vermont. e 5.3 23.0 9.2 3.7 a1.2
N W JOrSRY L o o e e e e e e e e e 352.2 145.0 36.3 533.5
Rhode Island . __ .. 45.8 20,0 . _______. 65.8
Massachusetts. . o ... 140.0 125.0 ... 265.0
Michigan_ . e 326.0 245.0 (. _______. 571.0
Puerto Rico. e 35.0 22.0 10.0 67.0
Minnesota. ... oo 47.0 76.0 4.0 127.0
Maine. e 2.4 12.5 1.0 15.9
Pennsylvania_ . . _______ 173.8 379.1 149.4 702.3
Delaware. _...__ . 6.5 14.0 6.1 26.6
District of Columb 7.0 26.6 9.8 43,4
Alabama__.________ 10.0 20.0 5.6 35.6
[inois...__._...__ 68.8 4865 135.2 650. 5
Arkansas. ..o .. [ 20.0 3.0 23.0
Hawaii_ o e 22.5 . 22.5
Nevada. e e 6.6 o 7.6
OB ON . L e e 18.5 .. 18.5
Maryland . e e e e e 36.1 2.5 38.6
MONtaNa. - e e e e e e 1.4 4.3 5.7
NEW YOrK . e e 29.3 29.3

Total . ______ 3.8 62.4 17.2 1,477.7 1,813.3 435.2 3,837.6

1 Actual loans received, $437,000,000; less repayment of reduced employer credits ($12,800,000); from trust fund account
($26,000,000): total, $338,200,000.

Note: Balance remainingin Federal Unemployment Account $191,900,000.

TITLE IIT. TECHNICAL AMENDMENTS TO UNEMPLOY-
MENT COMPENSATION AMENDMENTS OF 1976

In title IIT technical and clarifying changes are made in the Un-
employment Compensation Amendments of 1976 (Public Law 94-566)
to resolve problems with the language as adopted.

Section 301. Delay in effective dates where State legislature does not
meet in 1977

The effective date of most of the provisions is January 1, 1978.
Kentucky does not have a scheduled legislative sessicn in 1977 and
cannot amend its unemployment insurance law by the effective date.
It is thus faced with either conducting an expensive special session
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solely for the purpose of implementing the Federal law requirements
or failing to conform with these requirements and thereby jeopardiz-
ing the tax credit otherwise afforded the State’s employers as well as
forfeiting administrative grants. Section 301 of the committee bill
would delay the effective date of certain required provisions until
1978. This would not, affect workers’ rights, since the coverage exten-
sion provisions of the Federal law which become effective for all
States January 1, 1978, automatically apply to Kentucky under the
current State statute.

Section 301 (a) Clarify conditions of benefit denial during summer
of 1978

Current language provides that the required denial of benefits be-
tween school terms to professional employees of schools will be limited
only to benefits based on services performed (in an instructional, re-
search or principal administrative capacity) after 1977. This means
that when the break between academic years occurs during the sum-
mer of 1978, professional school personnel will be eligible for benefit
based solely on services performed before January 1, 1978.

The intent of the denial provision was to prohibit the payment of
benefits between terms to professional employees of schools if they had
contracts for both terms or reasonable assurance of reemployment.
The denial was not intended to be confined only to benefits based on
services performed after December 31, 1977, and not to benefits based
on work performed prior to that date. Section 301(a) clarifies this
intent.

Section 302(&1)'. Clarifying amendment on illegal aliens

The current language of the required denial of benefits to certain
aliens in section 3304(a) (14) (A) would make ineligible certain Cana-
dian and Mexican citizens who legally work in the United States and
have heretofore been considered eligible for benefits. In addition, the
language appears to conflict with section 3304(a) (7) (A), FUTA,
enacted in 1970. That section prohibits a State from denying or re-
ducing benefits to an individual solely because he files a claim in or
resides in another State or Canada.

A large part of the problem is resolved by the classification of many
of these international commuters as premanent residents by the Im-
migration and Naturalization Service. The Supreme Court upheld
this classification in Saxzbe v. Bustos, 419 U.C. 65. However, an un-
known nuwmber of Canadian nonimmigrant workers would still appear
to be barred. Section 302(a) clarifies the situation by excluding from
the prohibition aliens lawfully present in the United States for the
purpose of performing the work on which benefits were based.

Section 302(b). Clarifying amendment on reimbursement method of
financing for local governments
Under current law, nonprofit organizations that elect to finance
benefits on a reimbursement basis can form into groups for purposes
of pooling or combining unemployment compensation costs. The tech-
nical amendment is to ensure that governmental entitles that have
elected the reimbursement method have the same right as nonprofit

organizations to form into groups for the purpose of financing benefit
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costs. The clear intent of Congress was that governmental entities
should have the same flexibility in determining how to finance costs as
is afforded nonprofit organizations. Section 302(b) clearly establishes
their right to form into groups.

Section 302(c). Clarifying amendment on disqualification of teachers

Section 115 of the Unemployment Compensation Amendments of
1976 amended the Internal Revenue Code with respect to the denial
of benefits to certain categories of school personnel during the periods
between academic years or terms. In enacting this provision, a comma
was omitted between the words “instructional® and “research,” allow-
ing them to be read with instructional modifying research rather than
as alternatives. Clearly the omission was unintended since the denial
provision was to parallel the existing provision relating to the same
categories of college workers, where a comma is present. Section 302
(c) (1) adds the omitted comma.

Current language now limits the period when benefits based on serv-
ices performed by professional employees for schiools may be denied
to periods occurring between two successive academic years and be-
tween twe regular but not successive school terms. 1t does not explicitly
provide for the denial of benefits during periods between successive
school terms. The language is similar to the corresponding provision
enacted in the Employment Security Amendments of 1970. The intent
of that provision, as reflected in the relevant congressional reports was
to provide for denial of benefits during the period between successive
terms as well as between successive academic years if the individual
had a contract to perform services during both terms. The language
has been interpreted as requiring denial (under the conditions speci-
fied) during the period between successive terms and most State laws
now contain such a prohibition. Section 302(c) (2) clarifies that the
denial provisions apply between two successive terms as well as be-
tween two successive academic years and between two regular but not
successive terms.

Section 503. Delay in reporting dates for National Convmission on
Unemployment Compensation .

The Unemployment Compensation Amendments of 1976, Public Law
94-566, established a National Commission on Unemployment. Com-
pensation. This Commission is directed to submit an interim report by
March 31, 1978 and its final report by January 1, 1979, Because of un-
anticipated delays in setting up and funding the Commission, section
303 of this bill moves the submission dates for both reports forward
six months. The interim report of the Commission will then be due
September 30, 1978 and the final vgport July 1, 1979.

CosT ESTIMATE AND REPORT PREPARED BY THE CONGRESSIONAL
Buvcer QFrice

In compliance with clause 7(a) of rule XIII of the Rules of the
House of Representatives, the following statements are made:

H.R. 4800 provides for a 1-year extension of the Federal Supple-
mental Benefits (FSB) program, until March 81, 1978. The Congres-
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Preamble

The San Francisco Board of Education and the United Educators of San Francisco recognize their
mutual responsibility to work toward the achievement of quality education for all students in the
San Francisco Unified School District.

The United Educators of San Francisco and the San Francisco Board of Education have jointly
entered into this contract under the Educational Employment Relations Act. This contract
enumerates the rights, benefits, and working conditions for all teacher bargaining unit members of
the San Francisco Unified School District and provides an orderly method for the resolution of
problems.

Under this contract, the parties shall continue to pursue their individual interests in a spirit of
mutual respect while working cooperatively toward their common goal of quality education for all
San Francisco public school students.

UESF/SEUSD Vision Statement

Quality of teaching is the most influential factor in student learning. Nothing matters more to
raising student achievement than the knowledge and effectiveness of teachers and those who

“support them. The District and UESF are committed to building a lasting labor-management
relationship at the central administration and all work sites. This relationship must be based on
respect, collaboration and open communication. We must focus on attracting and retaining the
highest quality certificated staff and paraprofessionals to achieve sustainable improvement in
student learning while constructing a District culture that supports the needs of the classroom,
honors our rich diversity, and adapts to leadership transitions.

Dock 19484
2014-2017 Teacher Contract —i1— : July 1,2014
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1.2

1.3

2.1

22

3.2

3.3

3.4
35

3.6

3.7

3.8

3.9

3.10

Recognition

In accordance with and pursuant to the Rules and Regulations of the Public Employment
Relations Board of the State of California, the San Francisco Unified School District recognizes
the United Educators of San Francisco, AFT Local 61, AFL-CIO, NEA/CTA, as the exclusive
representative as defined in Government Code, Sections 3540 through 3549.3, also known as the
Educational Employment Relations Act.

Hereafter, the San Francisco Unified School District will be referred to as the “District” or as the
“Employer.”

Hereafter, the United Educators of San Francisco will be referred to as the “Union.”

Bargaining Unit Defined

In accordance with the Public Employment Relations Board’s Certification of Representation,
the Bargaining Unit consists of all certificated employees of the San Francisco Unified School
District excluding: management employees; confidential employees; supervisory employees; and
non-permanent hourly employees working fewer than twenty (20) hours per week, except for
day-to-day substitute teachers and part-time temporary Special Assignment Teachers, defined as
those hourly non-permanent Hospital/Agency teachers scheduled for twenty (20) hours per week
throughout the school year, identified by PERB #SF-UM-334 (R184A) dated April 30, 1984.

Proposed revisions in the negotiating unit shall be discussed between the Union and the District.
Any changes shall be made in accordance with the Public Employment Relations Board’s
regulations for unit modification or clarification.

Definitions

Wherever the term “school” is used, it is to include any work location, center, unit, or any
facility where members of the bargaining unit are located.

1” 113

Wherever the term “principal,” “site administrator” or “school management” is used, it is to
include the appropriate chief administrator of a work location.

Wherever the term “teacher” is used, it is to include all members of the bargaining unit except
where specifically noted.

Wherever the singular is used, it is to include the plural.

Wherever the term “Union,” “Union representative,” or “representative of the Union” is used, it
is to mean a person, or persons, who have been officially designated as such by the Union.

Unless otherwise noted, the terms “Employer,” “Board,” and “Board of Education” are
synonymous. ‘

Unless otherwise noted, the terms “District,” and “San Francisco Unified School District,” and
“Superintendent” are synonymous.

Whenever the term “permanent teacher” is used, it is to include both tenured TK-12 teachers and
Early Education Department permit teachers who have passed probation.

Whenever the term “tenure-track teacher” is used, it is to include tenured TK-12 teachers, Early
Education Department permit teachers who have passed probation, and probationary teachers.

Whenever the term “regularly assigned teacher™ is used, it is to include those permanent,

probationary, temporary, emergency, categorical, pre-intern and intern teachers who have been

assigned to a site by the Human Resources Department.
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3.11

Whenever the terms “pay check,” “pay warrant,” “monthly warrant,” “paycard,” or words to
similar effect are used, it is to mean payment of earnings or salary payments. An electronic
notification of monthly compensation, deduction, accruals, taxes, etc. will be made available
after 2:00 p.m., the day before the scheduled pay date.

3.12 Substitute teacher classifications

3.12.1
3.12.2

3.12.3

3.124

3.12.5

3.13

Day-to-Day is to mean those teachers working on a day-to-day basis.

Ten-Day Substitute is to mean those teachers who serve ten (10) or more consecutive days in
the same class for the same absent teacher.

Forty-Day Substitute, as defined in Section 26.7, is to mean those teachers serving more than

- forty (40) consecutive days in the same position with no more than two (2) authorized
absences. Teachers in this classification shall be paid according to Article 11, Salaries,
Increments and Classifications, and Appendix B and provided benefits per Article 12, Fringe
Benefits.

QTEA substitute teachers shall receive health benefits providing they meet the qualifications
specified in Section 26.12.

Core Substitute teachers, selected per the criteria specified in Section 26.7.1, shall be
provided regular assignments and paid according to Article 11, Salaries, Increments and
Classifications, and Appendix B, according to credential status, and be provided fringe
benefits per Article 12, Fringe Benefits.

“Extended hours” means all approved work time beyond seven (7) hours in a day or thirty-five
(35) hours in one week. The decision to accept administrative assignments of extended hours
shall be at the sole discretion of the teacher.

4. District and Union Responsibilities

4.1

4.2

43

4.4

4.5

The Board of Education hereby retains all rights, authorities and duties conferred upon and
vested in it by the laws and constitutions of the United States and the state of California. Such
rights, authorities, and duties include the right to determine and administer policy and are limited
only by the terms of this contract.

The Union and the District agree that:

Differences between the parties shall be settled by peaceful means as provided in this contract.
For the duration of this contract, the Union, in consideration of the terms and conditions
provided herein, will not engage in, instigate or condone any strike or work stoppage of members
of the bargaining unit. For the duration of this contract, the District, in consideration of the terms
and conditions provided herein, will not authorize or permit any lockout of members of the
bargaining unit covered by this contract.

The Union and District agree to exchange relevant information related to members of the
bargaining unit.
The parties to the Agreement shall not interpret or apply this Agreement, any of its terms, or the

work rules, which implement this Agreement in a manner that is arbitrary, capricious, or
discriminatory.

The parties shall administer this Agreement, all its terms, and the work rules which implement

~ this Agreement with uniform application and effect. The parties shall treat all bargaining unit

members equitably in the interpretation of this Agreement, its terms, and the work rules which
implement this Agreement.
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6.8 Emergency coverage plans

6.8.1

6.9
6.9.1

6.9.2

6.9.3

6.9.4

Teachers, through the Union Building Committee, are encouraged to work collaboratively
with site administration to develop a mutually acceptable site plan which adequately handles
situations where emergency class coverage is a need. Definition of emergency, equitable
rotation of responsibility, and substitute compensation paid to the individual or school shall
be among the items considered by the UBC. The District shall provide to such schools an
amount equivalent to the substitute’s pay for purposes of compensation. Past practices shall
prevail until a mutually acceptable site plan is developed.

Suspected child abuse reporting requirements

No later than the end of the first week of school, or upon initial employment or annual
reemployment, the District shall provide each teacher with a copy of the current law and
procedures of the District regarding the reporting of child abuse and any other pertinent
materials that the District may have available on how to recognize child abuse.

When a teacher notifies his/her immediate supervisor of an actual or potential case of child
abuse, the supervisor shall provide assistance to that teacher in his/her fulfillment of legal
responsibilities.

The District shall respect and maintain the confidentiality of all information on child abuse
which a teacher reports to the appropriate authorities.

The District shall provide legal defense assistance to a teacher who is sued as a result of
his/her reporting of a child abuse instance.

7. Days and Hours of Employment for TK-12 Teachers

7.1 Work year for teachers regularly assigned for the full year:
7.1.1 The length of the work year for all teachers shall be 181 days of service, except that
department heads and deans/head counselors shall have 186 days of service.
7.1.2 Staff Development Buy-Back Days — Effective July 1, 2000, the length of the work year for
all teachers shall be 184 days of service, except that department heads and deans/head
counselors shall have 189 days of service.
7.1.2.1 The 184 day work calendar is dependent upon the funding provisions of Education Code
Section 44579.1.

7.1.2.2 In the event that the current State funding level for three (3) days/year of staff
development activities for classroom teachers is rescinded, the TK-12 teacher salary
schedule and work year shall revert to 181 days. If said funding is reduced, the TK-12
teacher work year and salary schedule shall be modified proportionately.

7.1.3 A teacher required to do work beyond his/her service calendar shall be paid at his/her per
diem rate of pay.

7.2 Work day for teachers regularly assigned for the full year:

7.2.1 The length of the teacher work day, including preparation time and time regularly required
before and after school, exclusive of the duty-free lunch period, shall be based on a work
week of seven (7) hours per day or thirty-five hours per five (5) day week. Teachers may
work an approved schedule which includes time expended outside the assigned site. Such
time approved away from the site shall be considered time worked for purposes of this
article.
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7.2.1.1
7.2.1.1.1

7.2.1.1.2
7.2.1.1.3
7.2.1.1.4

7.2.1.2

7.2.1.2.1

7.2.2

7.2.3

724
724.1

7.24.1.1

724.1.2

7242

7.2.5

[1Doc# 19484

The teacher instructional day within the work day shall be:

five (5) periods daily for the High Schools and Middle Schools except for those
schools operating with block schedules where teachers will have the equivalent of
five (5) daily periods scheduled within the workweek;

three hundred minutes (300) for grades 4 and 5
two hundred eighty (280) minutes for grades TK through 3

TK/Kindergarten teachers will be provided the same supervision relief as accorded
other elementary school teachers.

All teachers regularly assigned to a school shall be at their respective classrooms or other
places of service at least fifteen (15) minutes but not more than thirty (30) minutes before
the regular opening of school as communicated by the administrator. The UBC, following
consultation with the faculty, may designate additional before or after school time within

the workweek described above.

At sites where common planning time is built into the schedule, the minimum report
time referred to in Section 7.2.1.2 shall be five (5) to ten (10) minutes. Common
planning time shall be used for the following types of activities: team planning,
student study teams, parent conferences, curriculum development, faculty meetings
and other professional activities, such as instructional coaching and additional site-
based professional development.

Teachers shall be provided a duty-free lunch period, equivalent in length to the lunch period
of the teachers’ students, exclusive of passing periods, or thirty (30) consecutive minutes,
whichever is longer.

Every good faith effort will be made to schedule all IEP and IFSP conferences during the
seven hour workday.

Site-based Meetings

Planned Meeting Time: Planned meeting time is essential to teacher effectiveness and
student success. Teachers may be required to attend no more than two (2) faculty meetings
per month, such time to be considered part of the work week described above. In addition,
staff will meet within the work day to:

Improve curriculum, instruction, and assessment in all classrooms (e.g., Instructional
Leadership Teams, Grade Level Teams, and Department Teams).
Support teachers through opportunities for their professional growth (e.g., site-based and
other non-District-wide professional development).
Site administration shall have the right to convene meetings necessitated by health and
safety emergencies at reasonable times and will notify staff as soon as possible.
The site administrator of each school may require teachers to perform related duties on a
reasonable and equitably distributed basis among teachers, such time to be considered part of
the work week described above. Such duties may include after school parent or student

" events, athletic events, and activities.
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7.2.6 Preparation time within the workday for classroom teachers

7.2.6.1 Whenever the term “preparation time” or “preparation period” is used, it is to mean the
time within the workday of teachers set aside for planning, grading papers, contacting
parents and other instructional tasks to be determined by the teacher.

7.2.6.1.1 Secondary — Within the workday, high school and middle school teachers shall have
a duty-free preparation period equal in length to a teaching period. The specific
schedule for the work day shall be set by the site administrator.

7.2.6.1.2 Middle Schools and High Schools shall be encouraged to provide consultation
periods for Special Education teachers, equal in length to a teaching period, to be
derived from increased site allocations and increased Central Office support for sites
to attend to duties including but not limited to the following:

7.2.6.12.1 Student Instructional Needs (e.g., secure materials, communicate with
parents/guardians, tutor and advise students).

7.2.6.1.2.2 File Maintenance (e.g., IEP, SEIS, meet and discuss IEP goals/objectives with general
education teachers).

72.6.1.2.3 Scheduling and facilitating IEP meetings and ensuring paper work is complete.

72.6.1.2.4 Assessment (e.g., prepare assessment plans, inform team members of due dates,
ensure compliance with legal deadlines).

7.2.6.1.2.5 Support paraprofessionals (e.g., organize schedules, provide training, and provide
appropriate access to the current [EPs and goals).

7.2.6.1.3. TK/Elementary — Within the work day, TK-5 teachers shall have one hundred fifty

(150) minutes of duty free preparation time during the work week, in blocks no
smaller than twenty (20) minutes. The specific schedule for the TK-5 preparation
time shall be determined by the site administrator and the UBC.

7.2.6.1.3.1 Site-based meetings shall not exceed six (6) hours per month for all TK-5 teachers,
exclusive of faculty meetings but including at least two (2) hours per month for grade
level planning time. These six (6) hours shall be considered part of the work week
described above. Teachers shall provide input and suggestions into the agenda for one
(1) such hour of grade-level planning time based on the site’s academic goals.

7.2.6.1.4 Teachers Who Co-Teach — Using resources made available by the Weighted Student
Formula or non-general fund sources, high and middle school sites are encouraged to
provide teachers in co-teaching assignments with concurrent preparation time to the
extent feasible. Every good faith effort shall be made for co-teaching assignments to
be by mutual agreement of the teachers and administrator(s) involved.

7.2.6.1.5 Relief Time - Using resources made available by the Weighted Student Formula or
non-general fund sources, sites are encouraged to provide additional preparation time
in the form of relief time for teachers within the instructional day. Relief time, as
distinguished from preparation time, is the time provided elementary school teachers
during the instructional day when teachers, who may be subject specialists, teach art,
music, or physical education, for example, assume responsibility for student
instruction.
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7.2.6.2 Preparation time within the workday for non-classroom teachers

7.2.6.2.1 Within the work day, high school and middle school teachers, not meeting regularly
scheduled classes for five (5) periods a day, shall have preparation time during the
school day. Within the work day, elementary school teachers not meeting regularly
scheduled classes during the instructional day shall have preparation time during the
school day. Central and site administrators are responsible for establishing procedures
and constructing schedules for non-classroom regularly scheduled teachers in a
manner which shall reflect the need for preparation appropriate to the tasks of each
position. t
7.2.7 Time for common planning time, site-based meetings, after school parent events, student
events, and all other meetings shall be considered part of the workweek described above.
This time shall be scheduled with the concurrence of the UBC, except in case of emergency.
Site administrations and UBC’s are encouraged to complete the year’s schedule within the
first two weeks of the school year.

7.2.8 Every good faith effort shall be made to assign no more than three (3) subject matter
preparations per day to teachers regularly assigned to middle and high schools. Multiple
preparations required in core programs in middle schools should be taken into consideration.

7.2.9 The District shall provide two (2) additional conference/preparation periods to each
comprehensive high school for Advanced Placement (AP) classes, plus an additional
conference period based on a fixed $600 per exam taken at each school the prior year. This
funding shall be used to provide one (1) additional conference/preparation period for each
teacher of AP classes with classes of twenty-five (25) students or more. Teachers of AP
classes with fewer than twenty-five (5) students shall receive an annual stipend of $3000.
Teachers of AP classes may make recommendations to the principal for allocating AP
additional conference/preparation periods.

8. Parent-Teacher Conferences
8.1 Elementary

8.1.1 There shall be five (5) mandated minimum days during the fall semester and five (5)
mandated minimum days during the spring semester. The regular instructional day shall be
shortened by sixty (60) minutes for each of the ten (10) days designated for parent
conferences, and state mandated requirements defining a minimum day shall be met.

8.1.2 These minimum days require extended instructional minutes on other days throughout the
school year to meet the state mandated annual instructional minutes to receive state
apportionment money.

8.13 Situations differ from site to site in terms of staff preference and program requirements.
Decisions on how to make up the minutes for minimum days are best determined on a site-
by-site basis and shall become a part of the shared decision making process involving the site
administration and UBC. Each plan must be approved by the District for conformance with
minimum instructional requirements and compatibility with bus schedules. A copy of the
plan, including UBC sign-off, shall be sent to the union.

8.2 Small necessary high schools

8.2.1 Two conference days shall be provided at each of the following time periods: '

82.1.1 mid Fall semester

8212 end of Fall semester
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25.15
25.15.1
25.15.1.1

25.15.1.2

25.15.1.3

25.15.2

25.15.3

25.15.4

Home Visits
Home visits shall only be performed under the following circumstances:

Unit member shall receive a stipend of $40 for each home visit performed outside the
unit member’s regularly scheduled work hours.

Mileage reimbursement at the current Internal Revenue Code rate shall be paid to unit
members.

A unit member may request accompaniment by another authorized individual for a
home visit. The district office shall make every effort to fulfill this request. In the
event that another authorized individual is not available, then the home visit shall be
rescheduled to a time when the second authorized individual is available. If the
second authorized individual is a unit member, that individual shall also receive the
$40 home visit stipend.

Effective with the ratification of the agreement, EED staff shall be notified of state or
federal requirements for home visits prior to any regulatory requirement to perform them.

The District shall assume all liability related to home visits by all unit members to the
extent required by law.

Personnel records that are required by Community Care Licensing for licensing purposes,
shall be maintained securely and locked at the EED sites and only be made available for
compliance review purposes. These files shall only contain records required by
Community Care Licensing. They shall exclude job ratings and evaluations and shall not
constitute a waiver of any rights related to a unit member’s personnel file established in
the Education Code.

25.16 EED shall report to the Union on a monthly basis student enrollment, number of classes, and
number of EED schools.

26. Day-to-Day Substitute Teachers

26.1 Hours of employment

26.1.1

26.1.2

26.1.3
26.1.4

26.1.5

26.1.6

[TDoc# 19484

A substitute teacher shall report to a school site at the same time a regularly assigned teacher
is required to report provided that the substitute teacher is given timely notification.

With the permission of the principal or his/her designee a substitute teacher not returning to
the school the next day may leave the school site immediately upon the dismissal of the
students in his/her classes.

A substitute teacher in the Early Education Department shall be paid for time served beyond
eight (8) hours when the service is required and directed by the site administrator.

A substitute teaching assignment at an Early Education Department site shall be for no less
than three and one-half (3.5) hours.

A substitute teacher working in the Early Education Department shall not be required to
remain with the children after 6:00 P.M. unless no regular staff member is available to close
the Center for the day. In that case the substitute teacher will call the Site administrator, who
will arrange to have the substitute teacher relieved as soon as possible.

Within the work day, a substitute teacher assigned to teach in high school or middle school
shall have a duty-free preparation period equal in length to a teaching period. Preparation
time shall be expended at the assigned work site except as provided for in Section 26.1.2.

2014-2017 Teacher Contract =72 - July 1, 2014

160



26.1.7

26.1.8

26.1.9

A substitute teacher shall not be required to perform a field-trip assignment unless informed
of the assignment and the availability of others to assist in supervision before accepting the
assignment. Authorized and approved field trips are covered by District liability insurance.

A substitute teacher working at least a half day assignment shall be provided a duty-free
lunch period, equivalent in length to the lunch period of the teacher’s students, exclusive of
passing periods, or thirty (30) consecutive minutes, whichever is longer.

A substitute teaching assignment at McAuley Adolescent Care Unit or successor shall be for
not less than four (4) hours.

26.2 Daily working conditions

26.2.1

262.2

26.2.3

262.4

26.2.5

26.2.6

26.2.7

26.2.8

26.2.9

26.2.10

[IDoc# 19484

A substitute teacher shall be provided the lesson plans, seating charts, uniform school site
schedules, emergency procedures, and any other essential material at each site, including, but
not limited to, names and extension phone numbers of personnel on site.

Each site shall provide each substitute teacher keys to classrooms(s), restrooms and elevators
and other appropriate technology where it is available (e.g. computers). Substitute teacher
time sheets will not be signed and returned to the teacher without the return of said keys.
Each site shall have a sign-in/sign-out sheet for keys and a key drop-off box.

A substitute teacher shall be assigned the duties which would have been the routine
responsibility of the permanent teacher for whom the substitute teacher is teaching. Before-
school yard duty on the first day of an assignment will not be required in order to give the
substitute teacher time to prepare for classes. '

A substitute teacher shall not be required to attend faculty meetings unless so directed by the
principal or site administrator and provided that the substitute teacher is returning the
following day for the same assignment.

Assigning of report card grades in TK-12 or carrying out formal assessment of children in
EED shall not be required of a substitute teacher before the substitute teacher has served at
least twenty five (25) days with the class to be graded.

At the end of the assignment a substitute teacher shall prepare a report in writing including
the following: a report on what was accomplished in class, a description of problems that
occurred and the resolutions of the problems, a lesson plan for the next day and other
information that may be required by the principal or site administrator.

A substitute teacher shall to the best of his/her professional abilities teach the lessons
scheduled for the classes to which he/she has been assigned, correct classroom assignments
and homework received as time permits and perform other duties properly assigned by the
principal or site administrator.

Medical services — No substitute teacher, except qualified public health nurses, shall be
required to dispense, administer, or supervise the taking of medication by a student, or to
perform medical procedures other than first aid.

In accordance with Education Code section 49001, a substitute teacher may use an amount of
force that is reasonable and necessary to quell a disturbance threatening physical injury to
persons or damage to property for purposes of self-defense, or to obtain possession of
weapons or other dangerous objects within control of the pupil.

A substitute teacher has the right to receive prompt assistance from the administration, upon
request, when a student becomes a disruption in the classroom and/or threatens the safety of
the teachers and others.
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26.3  Daily assignment procedures

26.3.1

26.3.2

2633

26.3.3.1

26.3.4

26.3.5

26.3.6
26.3.7

26.3.8

26.4

[1Doci 19484

Substitute Committee — In an effort to improve communication and collaborative problem
solving, the District and the Union shall establish a committee of substitute teachers to meet
with District representatives on a monthly basis. The Substitute Committee shall meet to
establish a mutually agreeable evaluation procedure for substitutes and recommend a
procedure to the parties for inclusion in the contract. The recommendations shall address
procedure and criteria, not content.

A substitute teacher shall have the right without penalty to declare time(s) and/or days during
which he/she is unavailable for work.

Substitute teachers will not be penalized for refusing any assignments but shall be expected
to complete no fewer than 36 assignments per fiscal year and no fewer than 12 assignments
per semester in order to maintain active status. The foregoing requirements shall not apply to
classified unit members who serve as substitute teachers in the Early Education Department.
Substitutes who complete 36 assignments in the fall semester shall be deemed to have met
the requirement to remain in active status for the current year and the following year.
Assignments include summer school. Substitutes not completing the required number of
assignments both per semester and per year may submit a letter to the Human Resources
supervisor of substitutes requesting a continuation of active status and outlining the reasons
for failing to complete the requisite number of assignments. The District shall reply to the
request not later than 15 work days following the receipt of the request.

Retired teacher substitutes will not be penalized for refusing any assignments but shall be
expected to complete no fewer than ten (10) assignments per fiscal year. Assignments
include summer school. Substitutes not completing the required number of assignments
may submit a letter to Human Resources supervisor of substitutes requesting a
continuation of active status and outlining the reasons for failing to complete the requisite
number of assignments. The District shall reply to the request not later than fifteen (15)
work days following the receipt of the request.

Whenever possible, substitute teachers will be notified of an assignment at least one and one-
half (1.5) hours before the starting time of the assigned school. No substitute teacher shall be
penalized for reporting late if he/she were not called at least 1 and one-half (1.5) hours before
the start of said assignment.

A substitute teacher shall be able to scan available job assignments whether he/she calls in or
is called by the system.

Whenever possible, a substitute teacher’s preference of school assignment will be honored.

A core or QTEA substitute teacher who is unable to work at any time shall make
himshelf/herself unavailable for an assignment through the Smartfinder system. This shall
also apply to all other substitute teachers who are unable to work for five (5) or more
consecutive workdays.

Appointment to substitute positions shall be made in compliance with Education Code
section 44956 and 44957, when applicable, thereby requiring laid off teachers to be
appointed to substitute positions by seniority.

Substitute teachers who meet the following criteria shall be given priority assignment for
jobs assigned by the substitute teacher office:
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26.4.1

264.2
26.4.3
26.4.4
26.4.5

26.4.5.1

26.4.6

264.7

264.8

26.5

26.5.1

26.5.2
26.5.3
2654
26.5.5

26.6
26.6.1

26.6.2

26.7
26.7.1

(IDoc# 19484

300 or more days in the last five years of substitute teacher service as defined in Section
3.11, or a combination of substitute, Emergency teacher or Temporary teaching service;
and

credential authorizing service for the position; and
no unsatisfactory evaluation; and
the teacher has appropriate qualifications; and

a written statement on file with the Human Resources Department stating his/her desire
to be placed on the list.

The District will make a good faith effort to establish priority status within thirty (30)
calendar days following the beginning of the school year and the substitute
management system will be appropriately programmed.

Whenever possible, substitute teachers shall be assigned to teach in the field(s) for which
they hold credentials.

When substitute teachers are sent by the School District in error to a school, the substitute
teacher will be assigned equivalent teaching duties at that school or a nearby school. Full
salary will be paid for this service.

During the course of any school year substitutes working 24 or more days in the previous two
months with no unsatisfactory evaluations shall achieve priority status for the remainder of
that school year.

Employee travel

Upon being offered an assignment involving travel between two (2) or more work sites, a
substitute teacher will be informed of the travel requirements.

The travel reimbursement for the substitute teacher shall be at the same rate as that of the
teacher being replaced.

A substitute teacher who is required to travel pursuant to the above shall be provided the
same preparation period, lunch and relief time as provided for the teacher being replaced.

A substitute teacher shall have the right to use school parking lots on the same basis as the
teacher being replaced. ‘

A substitute teacher assigned to work at Log Cabin High School in La Honda shall be
entitled to mileage and payment of a seven and one-half percent (7.5%) salary differential.
In-service education '

All District in-service workshops will be open to substitute teachers on a space available
basis.

One day of paid in-service shall be offered each school year specifically designed to meet the
needs of day-to-day substitute teachers new to or recently employed by the District. This in-

service shall be offered on the first regular district staff development day of each school year.
The Union and the District shall agree on procedures for implementation of this article.

Core Substitutes

As soon as administratively feasible after the start of the Fall semester, but in no case later
than fifteen (15) days of the start of the school year, the District shall notify the remaining
core substitutes to serve in positions as designated by the District, retroactive to the
beginning of the school year. The core substitute position shall be eliminated through
attrition.
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26.7.1.1 Core substitute teachers shall be paid in accordance with Article 11, Salaries, Increments,
and Classification Changes of this agreement.

26.7.1.2 Core Substitute teachers shall receive benefits in accordance with the Article 12, Fringe
Benefits, of this agreement.

26.7.1.3 Core substitutes shall have priority consideration (i.e. the right to an interview before the
position is filled) for vacancies that occur during the course of the academic school year.

26.7.1.4 Core substitute teachers shall receive retiree health benefits if they retire during the term

of this contract (on or before June 30, 2017) in accordance with section 22.4, Retiree
Health Benefits, of this agreement.

26.7.3 Up to five additional (beyond those established by this article) temporary core substitute
positions may be created and filled by teachers who lack the requisite credentials or
authorizations as required by the California Commission on Teacher Credentialing.

26.7.3.1 These teachers shall maintain all consolidation rights they held prior to serving as a core
substitute and

26.7.3.2 The Union and the District may agree to increase any number of temporary additional
core substitute positions.

26.8 Classification as a Forty-Day substitute

26.8.1 Substitute teachers serving more than forty (40) consecutive days in the same position with
no more than two (2) authorized absences shall be classified as Forty-Day substitutes for the
semester. See Article 3.11.3.

26.8.2 If the regularly assigned teacher returns prior to the end of the semester, the substitute teacher
will retain his/her Forty-Day status to the end of the semester and shall serve in positions as
assigned by the District.

26.8.3 If the days referred to in Section 26.8.1 span the Fall and Spring semester, the substitute
teacher shall be classified as a Forty-Day substitute retroactive from the first day in the
assignment to the end of the Spring semester with the provisions of Section 26.8.2 applying.

26.8.4 Substitute teachers with regular credentials assigned to positions where it is known or it can
be reasonably assumed that the regularly assigned teacher will not return or no specially
credentialed teacher (such as bilingual and/or special education credentials) can be found,
shall be classified as Forty-Day substitutes on the first day of assignment, except when there
are forty (40) or fewer days remaining in the school year.

26.8.4.1 If the regularly assigned teacher returns or teachers with the required special credentials
become available, the substitute shall retain his/her Forty-Day status to the end of the
semester and shall serve in positions as assigned by the District.

26.9 Cases of alleged child abuse

26.9.1 In cases of alleged child abuse the substitute teacher shall be made aware that a report has
been filed as soon as possible.

26.9.1.1 The District shall not wait for the conclusion of the police investigation before beginning
its own review.

269.1.2 The District shall advise the substitute teacher of his/her employment status within three
(3) working days of receiving written notification from the appropriate law enforcement
agency.

[IDoc# 19484

2014-2017 Teacher Contract -76— : July 1, 2014

164



26.10 The District shall provide and distribute handbooks to each substitute teacher. The Union shall
have the right to provide input to the development of the handbook.

26.11 Salary rates — See Appendix B.
26.12 Health Benefits

26.12.1

26.12.1.1

261212

26.12.2
26.12.2.1

26.12.2.2

26.12.23

26.12.2.4

26.12.2.5

26.12.2.6
26.12.2.7

26.12.2.8

[1Doct# 19484

Substitute teachers who have rendered a minimum of sixty days (60) of service for the year
immediately preceding the year of eligibility shall be eligible for QTEA substitute teacher
status with District provided employee-only health and dental benefits.

The District shall allocate 40 substitute teacher positions that are eligible for this benefit
provision. Eighty-five thousand dollars ($85,000) shall be used for this purpose and
additional funding shall be provided through QTEA revenues. All QTEA substitutes
shall be assigned to hard-to-staff schools. On any day that no hard-to-staff school
assignment is available for a QTEA substitute, that QTEA substitute may select a
substitute assignment at a non-hard-to-staff school for that day.

A day of service, as used herein to determine eligibility, shall mean any day of assigned
substitute service of more than four (4) hours.

To maintain eligibility, qualifying QTEA substitute teachers shall meet the following criteria:

During the first semester of District provided benefits, the substitute teacher shall average
at least 16 days of service per month for the months of September, October, and
November.

To maintain eligibility during the second semester of District provided benefits, the
substitute shall average at least sixteen (16) days of service per month for the months of
March, April and May.

Failure to achieve the average days of service specified in Sections 26.11.2.1 and
26.11.2.2 above shall result in the automatic cancellation of District premium payments
at the end of each three month period in which said average is not achieved, or at the end
of any month in which the number of cumulative days served would preclude
achievement of the average days specified for the three month period.

Failure to achieve a minimum of seventy-one (71) days of service durmg the ﬁrst
semester shall result in the automatic cancellation of District premium payments at the
end of January.

Failure to achieve a minimum of one hundred-sixty (160) days of service for the school
year shall result in the automatic cancellation of Dlstrlct premium payments at the end of
June.

Different assignments rendered on the same day of service shall be counted as one (1)
day of substitute service.

For the first year of entry into this program, the substitute teacher’s coverage shall begin
on October 1*.

A retired District employee who already receives a District paid medical insurance
contribution and who works as a substitute teacher shall not be eligible for the coverage
described herein.
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3332

3333

3334

3335

The librarian’s work day shall not start more than one hour earlier nor end more than one.
hour later than the work day of the majority of the unit members assigned to the site.

In the case of an alternate work schedule, the librarian shall not be assigned additional
responsibilities.

If a staff meeting conflicts with the alternate work schedule, then the librarian shall have the
discretion whether to attend the meeting.

Any schedule created pursuant to this article shall be presented to the Union Building
Representative for review.

34. Home Bound, Hospital/Agency and Special Assignment Teachers

34.1

34.2

34.3

344

34.5

Regularly assigned teachers of home bound children who serve twenty (20) hours per week by
action of the Board of Education shall be placed on the salary schedule for teachers. Those who
serve fewer than twenty (20) hours per week shall be paid the hourly rate in accordance with the
hourly rate for teachers who work in the Home Bound Program. (See Appendix B)

Part-time temporary Special Assignment Teachers are defined as those hourly non-permanent
Hospital/Agency teachers scheduled for twenty (20) hours per week throughout the school year
identified by PERB #SF-UM-334 (R184A) dated April 30, 1984.

Part-time temporary Special Assignment Teachers working in hospitals or agencies shall be
placed on the appropriate Teacher’s Salary Schedule at Rating 1 based upon a 5/7 work day. The
maximum rating shall be 10.

Temporary Special Assignment Teachers shall receive fringe benefits in accordance with Article
12, Fringe Benefits.

Increment credit will be earned for a school year, by serving seventy-five percent (75%) of the

authorized number of hours. N

35. Summer School, Saturday School, Evening School Programs, Pre-K Summer
Program, et al. ‘

35.1

352

35.2.1

352.2

3523

353

354

Priority consideration shall be given to qualified current teachers with satisfactory or better
evaluations when selecting teachers for these programs.

Timelines for summer school and Pre-K summer program teachers’ selection and
notification:

Current teachers shall be informed by April 1* regarding the Summer School openings
known at that time. Current teachers in the Early Education Department shall be informed by
April 1* regarding the Pre-K summer program openings known at that time. Applications for
these vacancies shall be filed no later than May 1.

Applicants for summer school employment shall be notified of their employment status in

writing by May 15%.

Applicants for Pre-K summer program employment in the initial summer session shall be

notified of their tentative employment status in writing by May 15®. Initial and continued

employment in the Pre-K summer program are subject to adequate enrollment and funding.
The Union and District mutually agree to discuss any proposed changes in existing practices

regarding timelines for notification, application, and selection of Summer School, Saturday
school, Evening School, or Pre-K summer program teachers.

Teachers shall be paid pursuant to Appendix B.11.

[1Doc# 19484
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35.5  Teachers shall be issued supplemental pay warrants for regular service in these programs.
36. Teacher Interns
36.1 Teacher interns shall be members of the bargaining unit.

36.2  Teacher interns shall be placed on the Teachers’ Salary Schedule. Occupational experience may
be recognized for advanced placement on the salary schedule.

36.3  Pursuant to Education Code Section 44325, teacher interns shall:

36.3.1 possess a baccalaureate degree conferred by an accredited institute of post-secondary
education;

363.2 successfully pass the state basic skills proficiency test administered under the provisions of
California Education Code 44252 and 44252.5;

36.3.3 successfully pass the appropriate subject matter examination administered by the commission
of preparation and licensing in the subject areas in which the teacher intern is authorized to
teach; and

36.3.4 have an academic major or minor in the subject area in which the teacher intern is authorized
to teach.

36.4  Teacher intern provisions shall be governed pursuant to California Education Code 44326 and
subsequent modifications and other program requirements.

36.5 The above sections are included for informational purposes and do not negate the District’s
rights under other provisions of the Education Code.

36.6  With respect to District operated programs, the District shall not utilize teacher interns (as
defined by Ed. Code Sections 44325 and 44326) until the voluntary transfer process of Article
15, Staffing and Assignment, is completed.

37. Contract Language Review Committee

The parties may form a committee composed of two (2) District and two (2) Union representatives to
identify obsolete language in the certificated and classified contracts for removal. Any removal of
language from the contracts shall be by mutual agreement between the parties. Union representatives on
the committee shall be granted release time, if required, without loss of compensation to attend
committee meetings.

38. Itinerant Teachers

Schedules of regularly assigned teachers who are assigned to and travel to more than one school or
student home on a given day shall be arranged so that no teacher shall be required without his/her
consent to engage in inter-school or inter-home (for home bound teachers) travel of more than thirty-five
(35) miles. The District will notify such teachers of a change of school as soon as possible, normally
within ten (10) work days. To allow for travel, itinerant teachers will not be assigned non-teaching
duties.
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COLLECTIVE BARGAINING AGREEMENT
BETWEEN
UNITED ADMINISTRATORS OF SAN FRANCISCO
AMERICAN FEDERATION OF SCHOOL ADMINISTRATORS, AFL/CIO,
LOCAL 3
AND
SAN FRANCISCO UNIFIED SCHOOL DISTRICT

July 1,2013 - June 30, 2016
(Extended to June 30, 2018)
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G2

CALENDAR/WORK YEAR

C.1  Members of the bargaining unit will work the following number of days each
school year. This work calendar includes three days funded by the District
which parallels 3 professional development days for teachers funded by the
State.

C.1.1 | Principal 2014-2017
(1) High School & Small/Necessary | 215 days
(2) Middle School & K8 210 days
(3) Elementary School 208 days

C.1.2 | Assistant Principal
(1) High School 210 days
(2) Middle School & K8 205 days
(3) Elementary School 203 days

C.1.3 | Early Education School Site 225 days
Administrator

C.1.4. | Program Administrator 211 days

C.1.5 | Supervisor 224 days

C.1.6 | Administrative Intern 196 days

Required Service Days before Schools Open and After They Close

C21

C2.2

€23

C2.4

Supervisory employees will be notified by approximately mid-June of each
school year of the required starting date for all supervisory employees to
report for work prior to the opening of schools for the next school year.

The required starting date shall not be more than twelve (12) working days
prior to the opening of schools (teacher report day) unless directed by the
Superintendent. Total workdays will remain the same as detailed in
Appendix C.1.

The first five (5) working days immediately following the close of school at
the end of the school year shall be required service days for all supervisory
employees. With the advance approval of his/her management supervisor, a
unit member may be allowed to utilize a portion of said working days for
other assignments.

Upon prior written notice, except in an emergency circumstance, the District
may designate that a workday (or workdays) be reserved for a specific
function.
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C.3  Supervisory Employees at PreK-12 Sites on a Traditional Calendar

C.3.1 For PreK-12 sites operating on a traditional calendar, site personnel will
normally serve on:

- €.3.1.1 The days schools are in session;

C.3.1.2 Those days designated prior to the opening of school (per Appendix
C.2.2) and,

C.3.1.3 The five (5) days immediately following the close of school (per
Appendix C.2.3)

C.3.1.4 Upon prior written noti'ce, except in emergency circumstances, the
District may designate that a workday (or workdays) be reserved for
a specific function (per Appendix C.2.4).

C.3.2 Service days required by Appendix C.1 in addition to those specified in
Appendix C.3.1 shall be served on work days determined by the employee

C.3.2.1 The determination of the days to be served by an Assistant Principal
during the term of this agreement shall be at the direction of his/her
supervising Principal.

C4 Other Supervisory Employees
C.4.1 All other supervisory employees shall work on:

C.4.1.1 Those days designated prior to the opening of school {per Appendix
C.2.2);

C.4.1.2 The five (5) days immediately following the close of school (per
Appendix C.2.3);

C.4.1.2 Additional workdays during the school year as are necessary to
complete the balance of the service days required by Appendix C.1,
said additional workdays to be scheduled by the employee, and
approved by the employee’s supervisor.

C.4.1.3 Upon prior written nofice, except in emergency circumstances, the
District may designate that a workday (or workdays) be reserved for
a specific function. (per Appendix C.2.4)

67
172



C.5

General Provisions

C.5.1

C.5.2

C.5.3

Employees who are required by the Superintendent, per written request, to
serve specified days in addition to those designated in Appendix C.1 shall
receive their per diem rate of pay for each such additional day served.

As an integral part of a typical supervisory classification, some functions
necessitate evening, weekend and/or holiday service. Illustrative examples
of such functions shall include, but in no way are limited to, athletic events,
student social and co-curricular activities, parent/PTA programs and
meetings, back-to-school nights, school board meetings, etc. Said service, to
the extent it normally is associated with the employee’s supervisory
classification, shall be rendered by the supervisory employee in addition to
the requirements of Appendix C.1.

C.5.2.1 In appropriate and/or unusual circumstances, a supervisory
employee may request of the Superintendent, or his/her designee,
that other service rendered on evening, weekends, and/or holidays be
credited in fulfillment of the work year required in C.1.

C.5.2.2 In appropriate and/or unusual circumstances, service rendered on
weekends or holidays may be credited in the fulfillment of the work
year required in Appendix C.1, above. The approval of this credit shall
be at the discretion of the Superintendent or designee.

Each UASF member shall submit his/her individual service calendar to
his/her immediate supervisor within 30 days of the administrator’s report
date.
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9.1

9.2

9.3

9.4

ARTICLE 9

Calendar

In a traditional/modified traditional calendar work year, the teacher work year will be 184
teacher work days with 180 student instructional days. One full teacher work day will be
dedicated to district professional development.

The year-round calendar shall include 175 work days with 171 student instructional days.

The configuration of the time will be arranged in such a fashion as to maximize the
educational advantage to students. Instructional time will be available to local schools to use
for concentrated efforts in basic skill training, including but not limited to mathematics
instruction, training, language instruction, testing skills, and reading instruction. The District
shall provide assistance in curriculum materials to minimize the preparation responsibility for
the classroom teacher. Before a decision is made concerning the appropriate instructional
program, a collaborative effort will be made with local staffs. One full teacher work day will .

‘be dedicated to district professional development. Ifa professional development day cannot

be scheduled immediately before or after a track change day, then affected off-track teachers
will be offered an alternative staff development day which is immediately before or after a
track change day.

Teachers shall not be required to perform services for the Board, including but not limited to
attendance at Board workshops, tours, or civic meetings, for more than three school days for -
year round and four days for traditional/modified traditional adjacent to the school year.

The parties agree to develop school calendars for 2014-2015, 2015-2016 and 2016-2017 by
February 3, 2014.

32
181



EXHIBIT O



shep
WUl pue spies jodas joj skep Juassiip

payIpol - [ooyos jo Aep jse ‘g aunp
“pelf - fooyss jo Aep ise ‘9z e

ap|S 9S13A3J 23S - YBaug JBJUIAN
seasg Buinbsyuey ‘Gz-1g AON

panasqo,

7 ‘g ‘v $yoel} ‘looyos jo Aep iseT ‘gz sunp

yealq ISIUIAA ‘Z uer - (g 'a9q
seelg Bunibsyueyy ‘gz-1Z 'AON

spied poday Z1-M = .Y
Keq daig

paed yioday 9 = 4

leuolipet]

*pell panpon

aney Aeut s|NPaYos ¥00jq € Lo S|0oYoS 13 LON ¢ .
i — Aeq |euowapy ‘6z Ae Keq s,ueialep ‘LI "‘AON : AeQ feuoway ‘6z Aep AeQ s uesajon L1 ‘AON a2ua1aju09 9 = 5 soei] a Em
|euonipelt ‘yealg bunds ‘pi-o1 [Udy Aeq 10qe ‘g jdag o] ‘looyas Jo Aep ise ‘vz Aepy Aeq loqe ‘g dag 129 yoday = el
Aepyuig s,uociBuiysep ‘0z ‘qed [ooyas Jo Aep isnd ‘pery ‘L) Bny Kepuyug s,uoiBulysep ‘0z ‘g4 v joRI] ‘looyos Jo Aep isiid ‘g By >_o 2 Hm ¥oell D
A T Aepuyuig s,ujoour] ‘gl 'ga4  [00UDS Jo Aep IS PeLL "POR ‘01 “Bny Aepypig s,ujoourt ‘gL "qa4 @ "D 'Q SHOBIL 100yds Jo Aep sty ‘pi Ainp eq wnuui = WoeiL g
=d au_ﬁ“““ﬁw» Keq -ir ‘Bury teyiny unsep ‘gL ‘uep Aeq souspuadapuy 'y AIne Aeq ap ‘Bugy seyin uiiep ‘gL "uer Aeq aouapuadapul 'y Alnp AeplloH = 7  Moell vy
s3ybiybIH pue sAepijoH [euoljipel] pue payIpoi sS1ybiIy6IH pue sAeploH punol-ieay ATV LNIHYL
| _ l 7] A 1
| ol v| ] i LN
| a
u v | | | b
. T T T 1
. 2 - | v a
B u T I v
cERuE Rigee~omncon JEENESERRONY geovomauna Sy ENRBRBNLBIIISARBRITEO T IO w e 0N =
102 ady
] nu; i
EEE [ i : i 10 LR PR IR M
£
\d a
o '
: b _ | | | _ )
o
| i & || e | 4
| u
_ L L] v
ummnurHﬂRRMM&NUMQHHHHW.BELQQVBZL EYSREERREsaSaansadTEe =y e uey MEFEBEERBERNIRYIEgsIaazadzgee e swby
L10Z Yyo1ep A L10Z Asenuer
™ m L
_ PN [ [ ]! LN
ad
0
v g
i = ¢ <
EEZZZZZZZZZZL‘Irlulr.lrl—lrI.Ir.DQulSC-VV_ZLI WoWw N R R NN RNNRNIRNS S O G 3 S a2 oo 00N ! b W e
“EERNBENBNYBIIIaaR AR Ca N Rl e i ey e -
910¢ f9quasaqg 91L0¢Z 4940)20
| L
, LTI - | | 1
A e B b2 | | | 7]
L a
_ | v o <}
_ _ v | v el g
e | v
T EA B B L i e e e [ i e e A e S R R R T N R e e e e e R
910Z 1aquajdag 9102 jsnbny 910z Aine
HYANITYD HY3I A TOOHIS / LOZ-9L0Z 13141S1(] TOOHOG AIHING IAOHLD W1F



DECLARATION OF SERVICE BY U.S. MAIL

Case Name: United Educators of San Francisco, et al. v. CUIAB
No.: S235903

I declare:

I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member's direction this service is made. I am 18 years of age or
older and not a party to this matter. I am familiar with the business practice at the Office of the
Attorney General for collection and processing of correspondence for mailing with the United
‘States Postal Service. In accordance with that practice, correspondence placed in the internal
mail collection system at the Office of the Attorney General is deposited with the United States
Postal Service with postage thereon fully prepaid that same day in the ordinary course of
business.

On December 5. 2016, I served the attached:

1. California Unemployment Insurance Appeals Board’s Opening Brief on the Merits
2, Motion for Judicial Notice

by placing a true copy thereof enclosed in a sealed envelope in the internal mail collection
system at the Office of the Attorney General at 455 Golden Gate Avenue, Suite 11000, San
Francisco, CA 94102-7004, addressed as follows:

John R. Yeh

Burke Williams & Sorenson, LLP
1503 Grant Road, Suite 200
Mountain View, CA 94040-3270

Stewart Weinberg

Weinberg, Roger & Rosenfeld

A Professional Corporation

1001 Marina Village Parkway, Suite 200
Alameda, CA 94501-1091

I declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on December 5, 2016, at San Francisco,

California.
Anh Ho W o

Declarant Signature

'SF2016201712
41650393.doc



