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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

ANOTHER PLANET ENTERTAINMENT, 
LLC,

Plaintiff,

v.

VIGILANT INSURANCE COMPANY,

Defendant.

Case No. 20-cv-07476-VC

ORDER GRANTING MOTION TO 
DISMISS

Re: Dkt. No. 18

Vigilant’s motion to dismiss is granted. Another Planet alleges that its auditoriums shut 

down because the coronavirus was physically present on surfaces in those facilities, and that the 

shutdowns were therefore the result of “direct physical loss or damage” at the facilities within 

the meaning of its insurance policy. It is difficult to understand how Another Planet can allege 

with a straight face that the virus was actually present on its facilities’ surfaces at the time of the 

shutdowns. That seems unknowable. But in any event, the complaint must be dismissed for a 

more basic reason: Another Planet’s facilities did not shut down because of the virus’s presence 

on facility surfaces. Rather, those facilities shut in response to the closure orders, which would 

have required them to remain closed even if Another Planet could have proven to a certainty that 

the virus was not present at its facilities. This is obvious both from the allegations in the 

complaint and the closure orders that the complaint incorporates (and that are subject to judicial 

notice). Therefore, the company’s losses were not caused by “direct physical loss or damage” to 

its facilities. See Pappy’s Barber Shops, Inc. v. Farmers Group, Inc., 2020 WL 5847570, at *1 
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(S.D. Cal. Oct. 1, 2020).

The Hughes case, which stands for the proposition that physical conditions rendering a

property unsafe can constitute property damage, does not save Another Planet’s case. See 

Hughes v. Potomac Insurance Co., 199 Cal. App. 2d 239 (1962). The plaintiff in Hughes could 

not use his home because it was partially overhanging a cliff after a landslide. The house 

suffered no tangible physical injury to the structure, but the court determined that there was, in 

fact, property damage because the building was unsafe. Id. In this case, however, there was

nothing specific about Another Planet’s properties that caused them to shut down. Another 

Planet could not use its facilities because there was a generalized danger of people spreading the 

virus to one another, and the generally applicable closures orders prevented nearly all businesses

from operating.

Another Planet also alleges it is entitled to coverage under the policy’s civil authority 

provision. That provision includes coverage for the impairment of operations caused directly by 

a civil authority’s prohibition of access to the insured’s premises—but only if the prohibition of 

access is the direct result of direct physical loss or damage to a different property within a one-

mile radius. Another Planet’s theory goes like this: it is safe to assume that the virus must be on 

the surface of some property within one mile of Another Planet’s facilities, and for that reason, 

the city instituted closure orders that prevented Another Planet from operating its facilities. But

again, the allegations in the complaint and the closure orders show that this theory is simply 

made up. The closure orders were clearly passed in response to the virus in the community at 

large, not in specific response to the presence of the virus at properties within a mile of Another 

Planet’s facilities.

It could be a different story if a business—which could have otherwise been operating—
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had to shut down because of the presence of the virus within the facility. For example, a

restaurant might need to close for a week if someone in its kitchen tested positive for COVID-19,

requiring the entire facility to be thoroughly sanitized and remain empty for a period. Perhaps the 

restaurant could successfully allege that the virus created physical loss or damage in the same 

way some chemical contaminant might have.1 But as the complaint and the closure orders 

demonstrate (and as Another Planet’s counsel conceded at the hearing), its facilities would have

had remained shut regardless of whether the virus was present in its facilities.

It is exceedingly difficult to imagine that Another Planet will be able to state a claim for

coverage under this policy. But in an abundance of caution, dismissal is with leave to amend. 

Any amended complaint must be filed within 14 days of this ruling; if none is filed by that time, 

dismissal will automatically be with prejudice. A response is due 14 days after the amended 

complaint is filed.

IT IS SO ORDERED.

Dated: February 25, 2021
______________________________________
VINCE CHHABRIA
United States District Judge

1 On this point, the court in Pappy’s Barber Shops may have been too quick to assume that the 
presence of the virus at a facility can never amount to “direct physical loss or damage.” But the 
court’s more specific conclusion that the losses of a business subject to a generally applicable 
closure order are by definition not caused by the presence of the virus at the facility is 
unassailable.    
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Gretchen Sigridur Carner 
Clyde and Co US LLP 
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26th Floor 
Los Angeles, CA 90071 
213-358-7600 
Fax: 213-358-7650 
Email: gretchen.carner@clydeco.us 
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

10/23/2020 1 COMPLAINT against VIGILANT INSURANCE COMPANY ( Filing fee $ 400, receipt number 0971-15107980.). Filed
byANOTHER PLANET ENTERTAINMENT, LLC. (Attachments: # 1 Exhibit A Part 1, # 2 Exhibit A Part 2, # 3 Exhibit A Part
3, # 4 Exhibit B, # 5 Civil Cover Sheet)(Carmel, Anamay) (Filed on 10/23/2020) (Entered: 10/23/2020)

10/23/2020 2 Proposed Summons. (Carmel, Anamay) (Filed on 10/23/2020) (Entered: 10/23/2020)

10/23/2020 3 Certificate of Interested Entities by ANOTHER PLANET ENTERTAINMENT, LLC (Carmel, Anamay) (Filed on 10/23/2020)
(Entered: 10/23/2020)

10/23/2020 4 Corporate Disclosure Statement by ANOTHER PLANET ENTERTAINMENT, LLC (Carmel, Anamay) (Filed on 10/23/2020)
(Entered: 10/23/2020)

10/26/2020 5 Case assigned to Magistrate Judge Donna M. Ryu.

Counsel for plaintiff or the removing party is responsible for serving the Complaint or Notice of Removal, Summons and the
assigned judge's standing orders and all other new case documents upon the opposing parties. For information, visit E-Filing A
New Civil Case at http://cand.uscourts.gov/ecf/caseopening.

Standing orders can be downloaded from the court's web page at www.cand.uscourts.gov/judges. Upon receipt, the summons
will be issued and returned electronically. Counsel is required to send chambers a copy of the initiating documents pursuant to
L.R. 5-1(e)(7). A scheduling order will be sent by Notice of Electronic Filing (NEF) within two business days.
Consent/Declination due by 11/9/2020. (mbcS, COURT STAFF) (Filed on 10/26/2020) (Entered: 10/26/2020)

10/27/2020 6 Summons Issued as to Vigilant Insurance Company. (cjlS, COURT STAFF) (Filed on 10/27/2020) (Entered: 10/27/2020)

10/27/2020 7 Initial Case Management Scheduling Order with ADR Deadlines: Case Management Statement due by 1/27/2021. Initial
Case Management Conference set for 2/3/2021 01:30 PM in Oakland, Courtroom 4, 3rd Floor. (cjlS, COURT STAFF)
(Filed on 10/27/2020) (Entered: 10/27/2020)

11/04/2020 8 CERTIFICATE OF SERVICE by Another Planet Entertainment, LLC re 1 Complaint, 6 Summons Issued, 3 Certificate of
Interested Entities, 4 Certificate of Interested Entities, 5 Case Assigned by Intake,,, 7 Initial Case Management Scheduling Order
with ADR Deadlines (Carmel, Anamay) (Filed on 11/4/2020) (Entered: 11/04/2020)

11/09/2020 9 CONSENT/DECLINATION to Proceed Before a US Magistrate Judge by Another Planet Entertainment, LLC.. (Carmel,
Anamay) (Filed on 11/9/2020) (Entered: 11/09/2020)

11/09/2020 10 CLERK'S NOTICE OF IMPENDING REASSIGNMENT TO A U.S. DISTRICT COURT JUDGE: The Clerk of this Court will
now randomly reassign this case to a District Judge because either (1) a party has not consented to the jurisdiction of a
Magistrate Judge, or (2) time is of the essence in deciding a pending judicial action for which the necessary consents to
Magistrate Judge jurisdiction have not been secured. You will be informed by separate notice of the district judge to whom this
case is reassigned.

ALL HEARING DATES PRESENTLY SCHEDULED BEFORE THE CURRENT MAGISTRATE JUDGE ARE VACATED
AND SHOULD BE RE-NOTICED FOR HEARING BEFORE THE JUDGE TO WHOM THIS CASE IS REASSIGNED.

This is a text only docket entry; there is no document associated with this notice. (ig, COURT STAFF) (Filed on 11/9/2020)
(Entered: 11/09/2020)

11/10/2020 11 ORDER REASSIGNING CASE. Case reassigned using a proportionate, random, and blind system pursuant to General
Order No. 44 to Judge Vince Chhabria for all further proceedings. Magistrate Judge Donna M. Ryu no longer assigned
to case. Notice: The assigned judge participates in the Cameras in the Courtroom Pilot Project. See General Order No. 65
and http://cand.uscourts.gov/cameras. Signed by Clerk on November 10, 2020. (Attachments: # 1 Notice of Eligibility for
Video Recording)(cjlS, COURT STAFF) (Filed on 11/10/2020) (Entered: 11/10/2020)

11/10/2020 12 REASSIGNED CASE - NOTICE OF NEW HEARING DATE: You are notified that the Court has scheduled an Initial Case
Management Conference before Judge Vince Chhabria upon reassignment. For a copy of Judge Chhabria's Standing Order and
other information, please refer to the Court's website at www.cand.uscourts.gov.

Case Management Statement due by 1/19/2021.
 Initial Case Management Conference set for 1/26/2021, 02:00 PM, by Videoconference Only. This proceeding will be held via a

Zoom webinar.

Webinar Access: All counsel, members of the public, and media may access the webinar information at
https://www.cand.uscourts.gov/vc
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Court Appearances:< /b> Advanced notice is required of counsel or parties who wish to be identified by the court as
making an appearance or will be participating in the argument at the hearing. A list of names and emails must be sent to
the CRD at vccrd@cand.uscourts.gov no later than Thursday, January 21, 2021, at 10:00 a.m.

General Order 58. Persons granted access to court proceedings held by telephone or videoconference are reminded that
photographing, recording, and rebroadcasting of court proceedings, including screenshots or other visual copying of a
hearing, is absolutely prohibited.

Zoom Guidance and Setup: https://www.cand.uscourts.gov/zoom/.

Case Man agement Statement due by 1/19/2021.
Initial Case Management Conference set for 1/26/2021, 02:00 PM, by Videoconference Only.

(This is a text-only entry generated by the court. There is no document associated with this entry.)(knmS, COURT STAFF)
(Filed on 11/10/2020) (Entered: 11/10/2020)

11/13/2020 13 STIPULATION re 1 Complaint, Stipulation to Extend Time to Respond to Complaint filed by Vigilant Insurance Company.
(Sullivan, Susan) (Filed on 11/13/2020) (Entered: 11/13/2020)

11/13/2020 14 NOTICE of Appearance by Gretchen Sigridur Carner (Carner, Gretchen) (Filed on 11/13/2020) (Entered: 11/13/2020)

11/13/2020 15 NOTICE of Appearance by Brett Charles Safford (Safford, Brett) (Filed on 11/13/2020) (Entered: 11/13/2020)

12/14/2020 16 Joint MOTION for Leave to File Excess Pages Joint Motion To Increase Page Limits For Motion To Dismiss Briefing filed by
Vigilant Insurance Company. (Attachments: # 1 Proposed Order)(Koehler Sullivan, Susan) (Filed on 12/14/2020) (Entered:
12/14/2020)

12/15/2020 17 ORDER by Judge Vince Chhabria denying 16 Motion for Leave to File Excess Pages. (vclc3S, COURT STAFF) (Filed on
12/15/2020) (Entered: 12/15/2020)

12/18/2020 18 MOTION to Dismiss Defendant Vigilant Insurance Companys Notice Of Motion And Motion To Dismiss; Memorandum Of
Points And Authorities In Support Thereof (Fed. R. Civ. P. 12(b)(6)) filed by Vigilant Insurance Company. Motion Hearing set
for 2/11/2021 10:00 AM in San Francisco, Courtroom 04, 17th Floor before Judge Vince Chhabria. Responses due by 1/4/2021.
Replies due by 1/11/2021. (Koehler Sullivan, Susan) (Filed on 12/18/2020) (Entered: 12/18/2020)

12/18/2020 19 Certificate of Interested Entities by Vigilant Insurance Company identifying Corporate Parent Chubb Limited, Other Affiliate
Chubb INA Holdings, Other Affiliate Chubb Group Holdings Inc., Other Affiliate Vigilant Insurance Company, Other Affiliate
Federal Insurance Company for Vigilant Insurance Company. (Koehler Sullivan, Susan) (Filed on 12/18/2020) (Entered:
12/18/2020)

01/04/2021 20 OPPOSITION/RESPONSE (re 18 MOTION to Dismiss Defendant Vigilant Insurance Companys Notice Of Motion And Motion
To Dismiss; Memorandum Of Points And Authorities In Support Thereof (Fed. R. Civ. P. 12(b)(6)) ) filed byAnother Planet
Entertainment, LLC. (Carmel, Anamay) (Filed on 1/4/2021) (Entered: 01/04/2021)

01/04/2021 21 Request for Judicial Notice re 20 Opposition/Response to Motion, filed byAnother Planet Entertainment, LLC. (Attachments: #
1 Exhibit 1, # 2 Exhibit 2, # 3 Exhibit 3, # 4 Exhibit 4, # 5 Exhibit 5, # 6 Exhibit 6, # 7 Exhibit 7, # 8 Exhibit 8, # 9 Exhibit 9, #
10 Exhibit 10, # 11 Exhibit 11, # 12 Exhibit 12, # 13 Exhibit 13, # 14 Exhibit 14, # 15 Exhibit 15)(Related document(s) 20 )
(Carmel, Anamay) (Filed on 1/4/2021) (Entered: 01/04/2021)

01/11/2021 22 REPLY (re 18 MOTION to Dismiss Defendant Vigilant Insurance Companys Notice Of Motion And Motion To Dismiss;
Memorandum Of Points And Authorities In Support Thereof (Fed. R. Civ. P. 12(b)(6)) ) Defendant Vigilant Insurance Companys
Reply To Plaintiffs Opposition To Defendants Motion To Dismiss (Fed. R. Civ. P. 12(b)(6)) filed byVigilant Insurance Company.
(Koehler Sullivan, Susan) (Filed on 1/11/2021) (Entered: 01/11/2021)

01/14/2021 23 STIPULATION WITH PROPOSED ORDER Stipulation to Continue Case Management Conference filed by Vigilant Insurance
Company. (Attachments: # 1 Proposed Order)(Koehler Sullivan, Susan) (Filed on 1/14/2021) (Entered: 01/14/2021)

01/15/2021 24 ORDER by Judge Vince Chhabria granting 23 Stipulation to Continue Case Management Conference. (vclc3S, COURT
STAFF) (Filed on 1/15/2021) (Entered: 01/15/2021)

01/21/2021 25 CLERK'S NOTICE PROVIDING ZOOM ACCESS AND REQUIRING ADVANCE REGISTRATION OF COUNSEL FOR
CMC ON 2/24/2021.

Case Management Statement due by 2/17/2021.
 Initial Case Management Conference set for 2/24/2021, 02:00 PM, by Videoconference Only. This proceeding will be held via a

Zoom webinar.

Webinar Access: All counsel, members of the public, and media may access the webinar information at
https://www.cand.uscourts .gov/vc

Court Appearances: Advanced notice is required of counsel or parties who wish to be identified by the court as making an
appearance or will be participating in the argument at the hearing. A list of names and emails must be sent to the CRD at
vccrd@cand.uscourts.gov no later than Thursday, February 18, 2021, at 10:00 a.m.

General Order 58. Persons granted access to court proceedings held by telephone or videoconference are reminded that
photographing, recording, and rebroadcasting of court proceedings, including screenshots or other visual copying of a hearing, is
absolutely prohibited.
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Zoom Guidance and Setup: https://www. cand.uscourts.gov/zoom/.

(This is a text-only entry generated by the court. There is no document associated with this entry.) (knmS, COURT STAFF)
(Filed on 1/21/2021) (Entered: 01/21/2021)

02/01/2021 26 STATEMENT OF RECENT DECISION pursuant to Civil Local Rule 7-3.d Notice of Supplemental Authority In Support of its
Opposition to Defendant Vigilant Insurance Company's Motion to Dismiss filed byAnother Planet Entertainment, LLC.
(Attachments: # 1 Exhibit 1)(Related document(s) 20 ) (Carmel, Anamay) (Filed on 2/1/2021) (Entered: 02/01/2021)

02/04/2021 27 STATEMENT OF RECENT DECISION pursuant to Civil Local Rule 7-3.d Defendant Vigilant Insurance Companys Statement
Of Recent Decision In Support Of Motion To Dismiss (Fed. R. Civ. P. 12(b)(6)) filed byVigilant Insurance Company.
(Attachments: # 1 Exhibit 1, # 2 Exhibit 2, # 3 Exhibit 3, # 4 Exhibit 4)(Related document(s) 18 , 22 , 20 ) (Koehler Sullivan,
Susan) (Filed on 2/4/2021) (Entered: 02/04/2021)

02/04/2021 28 OBJECTIONS to re 22 Reply to Opposition/Response, 18 MOTION to Dismiss Defendant Vigilant Insurance Companys Notice
Of Motion And Motion To Dismiss; Memorandum Of Points And Authorities In Support Thereof (Fed. R. Civ. P. 12(b)(6)), 20
Opposition/Response to Motion, Defendant Vigilant Insurance Companys Objection To Plaintiffs Notice Of Supplemental
Authority In Support Of Its Opposition To Defendants Motion To Dismiss by Vigilant Insurance Company. (Koehler Sullivan,
Susan) (Filed on 2/4/2021) (Entered: 02/04/2021)

02/08/2021 29 CLERK'S NOTICE RESETTING THE TIME FOR THE HEARING ON 2/11/2021, RE 18 MOTION to Dismiss Defendant
Vigilant Insurance Companys Notice Of Motion And Motion To Dismiss; Memorandum Of Points And Authorities In Support
Thereof (Fed. R. Civ. P. 12(b)(6)).

Motion Hearing set for 2/11/2021, 02:00 PM, by Videoconference Only before Judge Vince Chhabria. This proceeding will be
held via a Zoom webinar.

Webinar Access: All counsel, members of the public, and media may access the webinar information at
https://www.cand.uscourts.gov/vc

Court Appearances: Advanced notice is required of counsel or parties who wish to be identified by the cour t as making an
appearance or will be participating in the argument at the hearing. A list of names and emails must be sent to the CRD at
vccrd@cand.uscourts.gov no later than Tuesday, February 9, 2021, by no later than 10:00 a.m.

General Order 58. Persons granted access to court proceedings held by telephone or videoconference are reminded that
photographing, recording, and rebroadcasting of court proceedings, including screenshots or other visual copying of a hearing, is
absolutely prohibited.

Zoom Guidance and Setup: https://www.cand.uscourts.gov/zoom/.

(This is a text-only entry generated by the court. There is no document associa ted with this entry.) (knmS, COURT STAFF)
(Filed on 2/8/2021) (Entered: 02/08/2021)

02/11/2021 30 Minute Entry for proceedings held before Judge Vince Chhabria: Motion Hearing held via Zoom on 2/11/2021 re 18
MOTION to Dismiss Defendant Vigilant Insurance Companys Notice Of Motion And Motion To Dismiss filed by Vigilant
Insurance Company.

The Court heard oral argument and took the matter under submission. A written ruling will be issued.

Total Time in Court: 40 minutes. 
 Court Reporter: Hearing recorded via Zoom: 2:37 - 3:17. 

 Plaintiff Attorney: Anamay Carmel and Kirk Pasich. 
 Defendant Attorney: Susan Sullivan.

(This is a text-only entry generated by the court. There is no document associated with this entry.) (knmS, COURT STAFF)
(Date Filed: 2/11/2021) Modified on 3/23/2021: Matter transcribed by Peggy Schuerger (AdHoc Reporting). (rjdS,
COURT STAFF). (Entered: 02/11/2021)

02/15/2021 31 AUDIO RECORDINGS ORDER (re: 30 Motion Hearing,, ), by Another Planet Entertainment, LLC. Court will send to Anamay
M Carmel at acarmel@pasichllp.com a link to the files requested in this order. ( Filing fee $ 32, receipt number 0971-15576499).
(Carmel, Anamay) (Filed on 2/15/2021) (Entered: 02/15/2021)

02/17/2021 32 JOINT CASE MANAGEMENT STATEMENT AND [PROPOSED ORDER] filed by Another Planet Entertainment, LLC.
(Carmel, Anamay) (Filed on 2/17/2021) (Entered: 02/17/2021)

02/19/2021 33 CLERK'S NOTICE vacating the case management conference scheduled for 2/24/2021. (This is a text-only entry generated by
the court. There is no document associated with this entry.) (knmS, COURT STAFF) (Filed on 2/19/2021) (Entered: 02/19/2021)

02/25/2021 34 ORDER by Judge Vince Chhabria granting 18 Motion to Dismiss. Amended Pleading due by 3/11/2021. Response due by
3/25/2021. (vclc3S, COURT STAFF) (Filed on 2/25/2021) (Entered: 02/25/2021)

03/11/2021 35 AMENDED COMPLAINT First against Vigilant Insurance Company. Filed byAnother Planet Entertainment, LLC.
(Attachments: # 1 Exhibit A Part 1, # 2 Exhibit A Part 2, # 3 Exhibit A Part 3, # 4 Exhibit B, # 5 Exhibit C)(Carmel, Anamay)
(Filed on 3/11/2021) (Entered: 03/11/2021)

03/23/2021 36 TRANSCRIPT ORDER for proceedings held on 02/11/2021 before Judge Vince Chhabria by Vigilant Insurance Company, for
Court Reporter FTR - San Francisco. (Koehler Sullivan, Susan) (Filed on 3/23/2021) (Entered: 03/23/2021)
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03/25/2021 37 Transcript of Proceedings held on 02/11/2021, before Judge Vince Chhabria. Court Reporter/Transcriber Peggy Schuerger/Ad
Hoc Reporting, telephone number (619) 228-3774/adhocreporting@aol.com. Per General Order No. 59 and Judicial Conference
policy, this transcript may be viewed only at the Clerk's Office public terminal or may be purchased through the Court
Reporter/Transcriber until the deadline for the Release of Transcript Restriction. After that date it may be obtained through
PACER. Any Notice of Intent to Request Redaction, if required, is due no later than 5 business days from date of this filing. (Re
36 Transcript Order ) Redaction Request due 4/15/2021. Redacted Transcript Deadline set for 4/26/2021. Release of Transcript
Restriction set for 6/23/2021. (Related documents(s) 36 ) (pls, COURT STAFF) (Filed on 3/25/2021) (Entered: 03/25/2021)

03/25/2021 38 MOTION to Dismiss Defendant Vigilant Insurance Companys Notice of Motion and Motion to Dismiss Plaintiffs First Amended
Complaint; Memorandum of Points and Authorities In Support Thereof (fed. R. Civ. P. 12(b)(6)) filed by Vigilant Insurance
Company. Motion Hearing set for 5/6/2021 02:00 PM in San Francisco, Courtroom 04, 17th Floor before Judge Vince Chhabria.
Responses due by 4/8/2021. Replies due by 4/15/2021. (Koehler Sullivan, Susan) (Filed on 3/25/2021) (Entered: 03/25/2021)

04/08/2021 39 OPPOSITION/RESPONSE (re 38 MOTION to Dismiss Defendant Vigilant Insurance Companys Notice of Motion and Motion
to Dismiss Plaintiffs First Amended Complaint; Memorandum of Points and Authorities In Support Thereof (fed. R. Civ. P. 12(b)
(6)) ) filed byAnother Planet Entertainment, LLC. (Carmel, Anamay) (Filed on 4/8/2021) (Entered: 04/08/2021)

04/08/2021 40 Request for Judicial Notice re 39 Opposition/Response to Motion, to Dismiss filed byAnother Planet Entertainment, LLC.
(Attachments: # 1 Exhibit A Part 1, # 2 Exhibit A Part 2, # 3 Exhibit B, # 4 Exhibit C)(Related document(s) 39 ) (Carmel,
Anamay) (Filed on 4/8/2021) (Entered: 04/08/2021)

04/15/2021 41 REPLY (re 38 MOTION to Dismiss Defendant Vigilant Insurance Companys Notice of Motion and Motion to Dismiss Plaintiffs
First Amended Complaint; Memorandum of Points and Authorities In Support Thereof (fed. R. Civ. P. 12(b)(6)) ) Defendant
Vigilant Insurance Companys Reply To Plaintiffs Opposition To Defendants Motion To Dismiss Plaintiffs First Amended
Complaint (Fed. R. Civ. P. 12(b)(6) filed byVigilant Insurance Company. (Koehler Sullivan, Susan) (Filed on 4/15/2021)
(Entered: 04/15/2021)

04/28/2021 42 CLERK'S NOTICE PROVIDING ZOOM ACCESS AND REQUIRING ADVANCE REGISTRATION OF COUNSEL FOR
MOTION HEARING ON 5/6/2021, RE 38 MOTION to Dismiss Defendant Vigilant Insurance Companys Notice of Motion and
Motion to Dismiss Plaintiffs First Amended Complaint; Memorandum of Points and Authorities In Support Thereof (fed. R. Civ.
P. 12(b)(6)).

Motion Hearing set for 5/6/2021, 02:00 PM, by Videoconference Only before Judge Vince Chhabria. This proceeding will be
held via a Zoom webinar.

Webinar Access: All counsel, members of the public, and media may access the webinar information at
https://www.cand.uscourts.gov/vc

Court Appearances: Ad vanced notice is required of counsel or parties who wish to be identified by the court as making an
appearance or will be participating in the argument at the hearing. A list of names and emails must be sent to the CRD at
vccrd@cand.uscourts.gov no later than Thursday, April 29, 2021, by no later than 10:00 a.m.

General Order 58. Persons granted access to court proceedings held by telephone or videoconference are reminded that
photographing, recording, and rebroadcasting of court proceedings, including screenshots or other visual copying of a hearing, is
absolutely prohibited.

Zoom Guidance and Setup: https://www.cand.uscourts.gov/zoom/.

(This is a text-only entry generated by the court. There is no document associated with this entry.)(knmS, COURT STAFF)
(Filed on 4/28/2021) (Entered: 04/28/2021)

05/04/2021 43 CLERK'S NOTICE vacating the motion hearing scheduled for 5/6/2021, re 38 Motion to Dismiss. The Court will issue a written
ruling based on the motion and responsive briefs. (This is a text-only entry generated by the court. There is no document
associated with this entry.) (knmS, COURT STAFF) (Filed on 5/4/2021) (Entered: 05/04/2021)

06/21/2021 44 ORDER by Judge Vince Chhabria granting 38 Motion to Dismiss. (vclc3S, COURT STAFF) (Filed on 6/21/2021)
(Entered: 06/21/2021)

06/21/2021 45 JUDGMENT. Signed by Judge Vince Chhabria on 6/21/2021. (vclc3S, COURT STAFF) (Filed on 6/21/2021) (Entered:
06/21/2021)

06/28/2021 46 NOTICE OF APPEAL to the 9th Circuit Court of Appeals filed by Another Planet Entertainment, LLC. Appeal of Order on
Motion to Dismiss 44 , Judgment 45 (Appeal fee of $505 receipt number 0971-16122967 paid.) (Carmel, Anamay) (Filed on
6/28/2021) (Entered: 06/28/2021)

06/28/2021 47 Statement re 46 Notice of Appeal to the Ninth Circuit, Representation Statement by Another Planet Entertainment, LLC.
(Carmel, Anamay) (Filed on 6/28/2021) (Entered: 06/28/2021)

07/01/2021 48 USCA Case Number 21-16093 9th Circuit for 46 Notice of Appeal to the Ninth Circuit, filed by Another Planet Entertainment,
LLC. (fabS, COURT STAFF) (Filed on 7/1/2021) (Entered: 07/01/2021)

02/07/2022 49 NOTICE of Change In Counsel by Kirk Alan Pasich (Pasich, Kirk) (Filed on 2/7/2022) (Entered: 02/07/2022)
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02/25/2021 34 ORDER by Judge Vince Chhabria granting 18 Motion to Dismiss. Amended Pleading
due by 3/11/2021. Response due by 3/25/2021. (vclc3S, COURT STAFF) (Filed on
2/25/2021) (Entered: 02/25/2021)

03/11/2021 35 AMENDED COMPLAINT First against Vigilant Insurance Company. Filed byAnother
Planet Entertainment, LLC. (Attachments: # 1 Exhibit A Part 1, # 2 Exhibit A Part 2, # 3
Exhibit A Part 3, # 4 Exhibit B, # 5 Exhibit C)(Carmel, Anamay) (Filed on 3/11/2021)
(Entered: 03/11/2021)

03/23/2021 36 TRANSCRIPT ORDER for proceedings held on 02/11/2021 before Judge Vince Chhabria
by Vigilant Insurance Company, for Court Reporter FTR - San Francisco. (Koehler
Sullivan, Susan) (Filed on 3/23/2021) (Entered: 03/23/2021)

03/25/2021 37 Transcript of Proceedings held on 02/11/2021, before Judge Vince Chhabria. Court
Reporter/Transcriber Peggy Schuerger/Ad Hoc Reporting, telephone number (619) 228-
3774/adhocreporting@aol.com. Per General Order No. 59 and Judicial Conference policy,
this transcript may be viewed only at the Clerk's Office public terminal or may be
purchased through the Court Reporter/Transcriber until the deadline for the Release of
Transcript Restriction. After that date it may be obtained through PACER. Any Notice of
Intent to Request Redaction, if required, is due no later than 5 business days from date of
this filing. (Re 36 Transcript Order ) Redaction Request due 4/15/2021. Redacted
Transcript Deadline set for 4/26/2021. Release of Transcript Restriction set for 6/23/2021.
(Related documents(s) 36 ) (pls, COURT STAFF) (Filed on 3/25/2021) (Entered:
03/25/2021)

03/25/2021 38 MOTION to Dismiss Defendant Vigilant Insurance Companys Notice of Motion and
Motion to Dismiss Plaintiffs First Amended Complaint; Memorandum of Points and
Authorities In Support Thereof (fed. R. Civ. P. 12(b)(6)) filed by Vigilant Insurance
Company. Motion Hearing set for 5/6/2021 02:00 PM in San Francisco, Courtroom 04,
17th Floor before Judge Vince Chhabria. Responses due by 4/8/2021. Replies due by
4/15/2021. (Koehler Sullivan, Susan) (Filed on 3/25/2021) (Entered: 03/25/2021)

04/08/2021 39 OPPOSITION/RESPONSE (re 38 MOTION to Dismiss Defendant Vigilant Insurance
Companys Notice of Motion and Motion to Dismiss Plaintiffs First Amended Complaint;
Memorandum of Points and Authorities In Support Thereof (fed. R. Civ. P. 12(b)(6)) ) filed
byAnother Planet Entertainment, LLC. (Carmel, Anamay) (Filed on 4/8/2021) (Entered:
04/08/2021)

04/08/2021 40 Request for Judicial Notice re 39 Opposition/Response to Motion, to Dismiss filed
byAnother Planet Entertainment, LLC. (Attachments: # 1 Exhibit A Part 1, # 2 Exhibit A
Part 2, # 3 Exhibit B, # 4 Exhibit C)(Related document(s) 39 ) (Carmel, Anamay) (Filed
on 4/8/2021) (Entered: 04/08/2021)

04/15/2021 41 REPLY (re 38 MOTION to Dismiss Defendant Vigilant Insurance Companys Notice of
Motion and Motion to Dismiss Plaintiffs First Amended Complaint; Memorandum of
Points and Authorities In Support Thereof (fed. R. Civ. P. 12(b)(6)) ) Defendant Vigilant
Insurance Companys Reply To Plaintiffs Opposition To Defendants Motion To Dismiss
Plaintiffs First Amended Complaint (Fed. R. Civ. P. 12(b)(6) filed byVigilant Insurance
Company. (Koehler Sullivan, Susan) (Filed on 4/15/2021) (Entered: 04/15/2021)

04/28/2021 42 CLERK'S NOTICE PROVIDING ZOOM ACCESS AND REQUIRING ADVANCE
REGISTRATION OF COUNSEL FOR MOTION HEARING ON 5/6/2021, RE 38
MOTION to Dismiss Defendant Vigilant Insurance Companys Notice of Motion and
Motion to Dismiss Plaintiffs First Amended Complaint; Memorandum of Points and
Authorities In Support Thereof (fed. R. Civ. P. 12(b)(6)).
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Motion Hearing set for 5/6/2021, 02:00 PM, by Videoconference Only before Judge Vince
Chhabria. This proceeding will be held via a Zoom webinar.

Webinar Access: All counsel, members of the public, and media may access the webinar
information at https://www.cand.uscourts.gov/vc

Court Appearances: Ad vanced notice is required of counsel or parties who wish to be
identified by the court as making an appearance or will be participating in the argument at
the hearing. A list of names and emails must be sent to the CRD at
vccrd@cand.uscourts.gov no later than Thursday, April 29, 2021, by no later than 10:00
a.m.

General Order 58. Persons granted access to court proceedings held by telephone or
videoconference are reminded that photographing, recording, and rebroadcasting of court
proceedings, including screenshots or other visual copying of a hearing, is absolutely
prohibited.

Zoom Guidance and Setup: https://www.cand.uscourts.gov/zoom/.

(This is a text-only entry generated by the court. There is no document associated with this
entry.)(knmS, COURT STAFF) (Filed on 4/28/2021) (Entered: 04/28/2021)

05/04/2021 43 CLERK'S NOTICE vacating the motion hearing scheduled for 5/6/2021, re 38 Motion to
Dismiss. The Court will issue a written ruling based on the motion and responsive briefs.
(This is a text-only entry generated by the court. There is no document associated with this
entry.) (knmS, COURT STAFF) (Filed on 5/4/2021) (Entered: 05/04/2021)

06/21/2021 44 ORDER by Judge Vince Chhabria granting 38 Motion to Dismiss. (vclc3S, COURT
STAFF) (Filed on 6/21/2021) (Entered: 06/21/2021)

06/21/2021 45 JUDGMENT. Signed by Judge Vince Chhabria on 6/21/2021. (vclc3S, COURT
STAFF) (Filed on 6/21/2021) (Entered: 06/21/2021)

06/28/2021 46 NOTICE OF APPEAL to the 9th Circuit Court of Appeals filed by Another Planet
Entertainment, LLC. Appeal of Order on Motion to Dismiss 44 , Judgment 45 (Appeal fee
of $505 receipt number 0971-16122967 paid.) (Carmel, Anamay) (Filed on 6/28/2021)
(Entered: 06/28/2021)

06/28/2021 47 Statement re 46 Notice of Appeal to the Ninth Circuit, Representation Statement by
Another Planet Entertainment, LLC. (Carmel, Anamay) (Filed on 6/28/2021) (Entered:
06/28/2021)

07/01/2021 48 USCA Case Number 21-16093 9th Circuit for 46 Notice of Appeal to the Ninth Circuit,
filed by Another Planet Entertainment, LLC. (fabS, COURT STAFF) (Filed on 7/1/2021)
(Entered: 07/01/2021)

02/07/2022 49 NOTICE of Change In Counsel by Kirk Alan Pasich (Pasich, Kirk) (Filed on 2/7/2022)
(Entered: 02/07/2022)

PACER Service Center
Transaction Receipt

03/07/2022 12:32:20

PACER Login: ndavis123 Client Code:

Description: Docket Report Search Criteria: 3:20-cv-07476-VC
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