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MOTION FOR JUDICIAL NOTICE 
IN SUPPORT OF ANSWER BRIEF 

Pursuant to California Evidence Code sections 452 and 459, 

and California Rules of Court, rules 8.520(g) and 8.252(a), 

Intervenors-Respondents Protect App-Based Drivers and 

Services, Davis White, and Keith Yandell respectfully request 

that the Court take judicial notice of Exhibit G, an editorial in 

favor of the adoption of Proposition 23 (1918), which was 

published in the October 30, 1918 edition of the Sacramento Bee.* 

This document qualifies for judicial notice under the 

Evidence Code and satisfies the requirements of California Rules 

of Court, rules 8.520(g) and 8.252(a), for the following reasons: 

A. The exhibit is relevant.  Exhibit G shows that the 

purpose of article XIV § 4 of the California Constitution 

was to protect the constitutionality of workers’ 

compensation laws in California, not to limit the 

initiative power.   

B. The exhibit was presented to the trial court and Court of 

Appeal.  Intervenors sought judicial notice of Exhibit G 

before the trial court and Court of Appeal.  The trial 

* The lettering for Exhibit G refers to the exhibit as labeled in
Intervenors’ Request for Judicial Notice that was presented to 
the trial court.  (See 4AA748–750.)  Intervenors obtained a more 
legible copy of the editorial after the trial court proceedings and 
moved the Court of Appeal to judicially notice it.  That version is 
attached here.
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court erroneously denied Intervenors’ request on 

hearsay concerns (Aug. 20, 2021 R.T. at 4–5), and the 

Court of Appeal denied it as unnecessary to its decision 

(Op. at 17, fn. 9).  Notably, Appellants admitted that 

this document is the type properly subject to judicial 

notice when it was offered in the trial court.  (4AA873.)  

C. The exhibit is subject to judicial notice.  Exhibit G 

provides information that is not reasonably subject to 

dispute and is capable of immediate and accurate 

determination by resort to sources of reasonably 

indisputable accuracy.  No one disputes that the 

statements were made, and they come from indisputably 

public sources. 

D. The exhibit does not relate to proceedings after the 

judgment.  Exhibit G does not relate to proceedings 

occurring after the judgment that is the subject of this 

appeal. 

Because this motion for judicial notice meets all of the 

requirements for judicial notice, it should be granted. 
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Respectfully submitted, 

DATED:  December 11, 2023 

By:  ____________________________ 
Jeffrey L. Fisher 

Attorney for Intervenors and 
Respondents Protect App-Based 
Drivers and Services; Davis White; 
Keith Yandell 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Intervenors-Respondents seek judicial notice of one 

document that is relevant to the sole issue on appeal:  whether 

article XIV § 4 of the California Constitution limits the People’s 

power to enact initiatives affecting workers’ compensation. 

Exhibit G discusses the purpose of article XIV § 4 and 

sheds light on how voters understood the amendment at the time 

of its enactment.  The exhibit shows that article XIV § 4 was not 

intended to circumscribe the People’s initiative power, 

undermining the trial court’s conclusion and Justice Streeter’s 

dissent in the Court of Appeal that the voters repealed their own 

power to enact laws affecting workers’ compensation when they 

added article XIV § 4 to the Constitution. 

The trial court denied judicial notice of this document 

based on inapplicable hearsay concerns, but the exhibit meets the 

standards of judicial notice, as sources of indisputable accuracy 

demonstrate that the relevant statements were made.  

Intervenors do not ask the Court to use the exhibit to resolve any 

factual disputes (there are none).  The Court of Appeal denied 

Intervenors’ request as unnecessary—but to the extent the Court 

decides to consider the history of article XIV § 4, this exhibit 

shows the voters enacted that provision to protect the 

constitutionality of workers’ compensation laws in California, not 



6 

to limit their initiative power.  The Court should therefore take 

judicial notice of the exhibit. 

II. ARGUMENT

A. The exhibit qualifies for judicial notice. 

Under Evidence Code section 459(a), the “reviewing court 

may take judicial notice of any matter specified in Section 452.”  

Section 452 provides that courts may take judicial notice of 

“[f]acts and propositions that are not reasonably subject to 

dispute and are capable of immediate and accurate determination 

by resort to sources of reasonably indisputable accuracy.”  (Evid. 

Code, § 452, subd. (h).)  Exhibit G meets these standards and is 

relevant to the issue on appeal.   

Exhibit G is a 1918 article published in a reputable 

newspaper—the Sacramento Bee.  Evidence Code section 452(h) 

allows courts to take judicial notice of newspaper articles, not for 

the truth of their content, but for the undisputed fact that they 

published certain information.  (See Seelig v. Infinity 

Broadcasting Corp. (2002) 97 Cal.App.4th 798, 807, fn. 5 

[“Without assuming the truth of the assertions contained in the 

news articles, the fact that news articles discussing [certain] 

topics … were published is not reasonably subject to dispute.”]; 

accord McKelvey v. Boeing N. Am., Inc. (1999) 74 Cal.App.4th 

151, 162.) 
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Exhibit G provided voters with various arguments for why 

they should enact article XIV § 4 (then-labeled Proposition 23), 

including that the amendment would “make sure that the 

important departments of compensation, insurance and safety 

shall have full constitutional authority.”  Intervenors offer this 

article not for its truth, but to demonstrate what was said to the 

public about the purpose of article XIV § 4 in advance of the 1918 

election. 

B. The trial court legally erred in failing to take judicial 
notice of Exhibit G on hearsay concerns. 

The trial court declined to take judicial notice of Exhibit G, 

ruling that it constituted hearsay with no applicable exception.  

(See Aug. 20, 2021 R.T. at pp. 4–5.)  Appellants never advanced 

this argument in the trial court or in the Court of Appeal.  (See 

Pls. Opp. RJN at pp. 3–5; 4AA873–874.)   

The trial court improperly applied the hearsay rules to the 

exhibit, which does not implicate hearsay concerns.  That is 

because judicial notice of Exhibit G is being sought to establish 

the fact that certain statements were made, rather than for the 

truth of those statements.  (See Seelig, 97 Cal.App.4th at 807, fn. 

5; cf. Mireskandari v. Gallagher (2020) 59 Cal.App.5th 346, 360 

[the hearsay rules “preclud[e] consideration of … statements for 

their truth unless an independent hearsay exception exists,” 

italics added].)  Thus, the exhibit does not constitute hearsay.  

(See Evid. Code, § 1200.) 
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C. The exhibit is helpful in adjudicating this case.   

The Court of Appeal denied Intervenors’ motion for judicial 

notice as unnecessary (Op. at p. 17), but the standard for 

granting judicial notice does not require that the exhibit be 

necessary to deciding the appeal.  (See Evid. Code, § 452, subd. 

(h); San Bernardino County v. Superior Court (2015) 239 Cal. 

App. 4th 679, 686, fn. 6 [granting request for judicial notice 

where legislative materials were “proper subjects of judicial 

notice” even though “they [were] not necessary for [the Court’s] 

analysis”].)  Rather, the Court has discretion to grant judicial 

notice of the exhibit.  To the extent the Court consults the 

legislative history of article XIV § 4, Exhibit G is an important 

part of that history.  It may assist the Court in determining 

whether article XIV § 4 of the California Constitution limits the 

People’s power to enact initiatives affecting workers’ 

compensation.  Accordingly, the Court should grant judicial 

notice of this exhibit.   

III. CONCLUSION

Intervenors respectfully request that the Court take 

judicial notice of Exhibit G. 
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DATED:  December 11, 2023 

By:  ____________________________ 
Jeffrey L. Fisher 

Attorney for Intervenors and 
Respondents Protect App-Based 
Drivers and Services; Davis White; 
Keith Yandell 
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DECLARATION OF DAVID J. LAZARUS 

I, DAVID J. LAZARUS, declare under penalty of perjury as 

follows: 

1. I am an attorney at law duly admitted to practice law

before the courts of the State of California and am one of the 

attorneys representing Intervenors-Respondents Protect App-

Based Drivers and Services, Davis White, and Keith Yandell in 

connection with this action.  I make this declaration in support of 

Intervenors’ motion for judicial notice.  I have personal 

knowledge of the facts set forth in this declaration, and if called 

as a witness, I could and would competently testify thereto. 

2. Attached hereto as Exhibit G is a true and correct copy

of an editorial in favor of the adoption of Proposition 23 (1918), 

published in the October 30, 1918 edition of the Sacramento Bee. 

I declare under penalty of perjury under the laws of the 

State of California that the foregoing is true and correct and that 

this declaration is executed on this 11th day of December 2023 in 

San Rafael, California. 

By: _____________________________ 

David J. Lazarus 
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[PROPOSED] ORDER 

Good cause appearing, therefore, 

IT IS HEREBY ORDERED that this Court will take 

judicial notice of the following document: 

Exhibit G:  An editorial in favor of the adoption of 

Proposition 23 (1918), which was published in the October 

30, 1918 edition of the Sacramento Bee. 

Dated:_______________ ___________________________ 

Hon. Patricia Guerrero 
Chief Justice of the 
California Supreme Court 
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 I, the undersigned, declare under penalty of perjury, that I am a citizen 

of the United States employed in the County of Marin. I am over the age of 18 

and not a party to the within cause of action. My business address is 2350 

Kerner Boulevard, Suite 250, San Rafael, California 94901. On December 11, 

2023, I served the following document(s): 

Intervenors-Respondents’ Answer Brief 

Intervenors-Respondents’ Motion for Judicial Notice 

on the parties for service as designated below: 

 By filing via TrueFiling: I filed and served such document(s) via 

TrueFiling, thus sending an electronic copy of the filing and effecting service. 

 By email: I caused such document(s) to be served via electronic mail 

on the parties in this action by transmitting true and correct copies to the 

following email addresses: 

Rob Bonta  
Attorney General Of California 
Michael J. Mongan  
Solicitor General 
Janill L. Richards  
Principal Deputy Solicitor General 
Thomas S. Patterson  
Senior Assistant Attorney General 
Samuel T. Harbourt  
Deputy Solicitor General 
Anya M. Binsacca  
Supervising Deputy Attorney General 
Jose A. Zelidon-Zepeda  
Deputy Attorney General 
1515 Clay Street, 20th Floor 
Oakland, Ca 94612 
Janill.Richards@doj.ca.gov 
Attorneys for Respondents State of California and Katie Hagen  
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Jorge E. Navarrete, Clerk and Executive Officer of the Court
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Robin B. Johansen  
Richard R. Rios  
Deborah B. Caplan  
Benjamin N. Gevercer  
Olson Remcho, LLP 
1901 Harrison Street, Suite 1550 
Oakland, California 94612 
rjohansen@olsonremcho.com 
 
Stephen P. Berzon  
Scott A. Kronland  
Stacey M. Leyton  
Juhyung Harold Lee  
Robin Tholin  
Altshuler Berzon LLP 
177 Post Street, Suite 300 
San Francisco, California 94108 
skronland@altber.com 
 
Nicole G. Berner  
Steven K. Ury 
Service Employees 
International Union 
1800 Massachusetts Avenue, NW 
Washington, DC 20036 
steven.ury@seiu.org  
Attorneys for Petitioner Service Employees International Union 

 

By First-Class Mail: By following ordinary business practices and 

placing for collection and mailing at 2350 Kerner Boulevard, Suite 250, San 

Rafael, California 94901, a true and correct copy of the document(s), enclosed 

in a sealed envelope; in the ordinary course of business, the document(s) 

would have been deposited for first-class delivery with the United States 

Postal Service the same day they were placed for deposit, with postage 

thereon fully prepaid.  

 



The Hon. Frank Roesch 
Alameda County Superior Court 
Administration Building, Dept. 17 
1221 Oak Street 
Oakland, CA 94612 
 
The Hon. Jorge E. Navarrete 
Supreme Court Clerk and Executive Officer 
350 McAllister Street 
San Francisco, CA 94102-4797 

 

 I declare under penalty of perjury that the foregoing is true and correct. 

Executed in San Rafael, California on December 11, 2023. 

 

 

       ____________________________ 

              Paula Scott 
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