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DECLARATION OF JANS. RAYMOND 

I, Jan Raymond declare: 

I am an attorney licensed to practice by the California State Bar, State Bar number 
88703, and admitted to practice in the United States Federal Court for the Eastern 
District of California. My business is researching legislative history and interpreting 
legislative intent, I have over 15 years experience in legislative research and analysis of 
legislative intent. 

In cooperation with persons working under my supervision, I undertook to research the 
legislative history of the following project. All use of the word project in this declaration 
refers to legislative research addressed to this focus: 

Civil Code Sections 1791(0), 1791.2(a)(1), 1794(a)&(b) & 1795.7 
In particular: 

Chapter 1333, Statutes of 1970 
Enacting Civil Code Sections 1791.2(a)(1) and 1794. 

Chapter 1523, Statutes of 1971 
Enacting 1795.5 and amending 1794 

Chapter 169, Statutes of 1974 
Enacting 1795.5(d) 

Chapter 991, Statutes of 1978 
Enacting 1791 (o) 

Chapter 385, Statutes of 1982 
Repealing and reenacting 1794 

Chapter 728, Statutes of 1983 
Amending 1795.5 

Chapter 1047, Statutes of 1985 
Amending 1791 (o) 

Chapter 1280, Statutes of 1987 
Adding 1793.2(d)(2) and amending 1794 

Chapter 1265, Statutes of 1993 
Amending 1791(0) 

Chapter 196, Statutes of 1998 
Amending 1791 (o). 

We report in a series of volumes. This Volume 2 contains discussion and materials 
regarding the 1978, 1983, 1983 and 1985 enactments. 

At all times, all persons working on this project operated under instructions to locate all 
documents available pertinent to the legislative bill or bills which led to this enactment. 

(888) 676-1947 Declaration of Jan Raymond Page 1 of 6 
For definitions of the legislative terms used in this declaration, visit the California law page at 

LEGISLATIVE HISTORY CLEARINGHOUSE 

www.lhclearinghouse.com 

00288

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 4
th

 D
is

tr
ic

t C
ou

rt
 o

f 
A

pp
ea

l D
iv

is
io

n 
2.

MJN/292



' ' 

\ 

\ 

) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

This research was compiled in the days immediately prior to the date of this declaration, 
and reflects all the documents, and sources available during that time pertinent to this 
project. 

The documents listed are the substantive documents collected pertinent to the history of 
this project. The term "substantive documents" as used in the previous sentence refers 
to those documents relevant to the scope of the project. Some documents regarding the 
legislative bills related to this project may not be forwarded in this report. Documents not 
forwarded may include fiscal analyses addressing the budgetary impact of legislation, 
documents addressing other portions of legislation not directly relevant to the project, 
documents addressing simple support, or opposition to the legislation, or other 
documents unlikely to be helpful in understanding the substantive purpose of the 
legislation. The complete collection of documents is organized in generally chronological 
order and sequentially numbered. 

All documents listed are included with this declaration, except as otherwise noted in this 
declaration. Unless otherwise noted in this declaration all documents were obtained at 
one of the following sources; legislative offices at the State Capitol, the California State 
Library, the California State Archives, or libraries at the University of California at Davis. 
References to "bill file" as used in this declaration refer to files maintained regarding the 
legislation that is the subject of the document collection. Some documents copied from 
microfilm originals may be of poor quality; all copies included with this report are the best 
available copies. 

14 In this list of documents the abbreviation SFA is short for Office of Senate Floor 
Analyses, and ARC is short for Assembly Republican Caucus. 

15 

16 

17 

18 

19 

20 

The following documents accompany this declaration: 

1978 Chapter 991 

Excerpt regarding Assembly Bill 337 4 (Lockyear) from the Assembly Final 
History, 1977-78 Regular Session. 

AB 3374 as introduced March 29, 1978. 

Documents regarding AB 337 4 as introduced from the bill file of the Assembly 

Page 1 

Page3 

21 Committee on Labor, Employment and Consumer Affairs, five pages. Page 1 O 

22 

23 

24 

25 

Assembly Committee on Labor, Employment and Consumer Affairs analysis of 
AB 3374 as proposed to be amended in Committee, for hearing May 24, 1978. Page 15 

Document regarding AB 3374 as introduced dated May 27 from the bill file of 
the Assembly Committee on Labor, Employment and Consumer Affairs, two 
pages. Page 17 

26 AB 337 4 as amended in the Assembly June 1, 1978. Page 19 

27 

28 
(888) 676-1947 Declaration of Jan Raymond Page 2 of 6 

For definitions of the legislative terms used in this declaration, visit the Galifomia law page at 
LEGISLATIVE HISTORY CLEARINGHOUSE 

www.lhdearinghouse.oom 
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1 Assembly Office of Research Third Reading analysis of AB 3374 as amended 
June 1, 1978. Page27 

2 

3 
Documents regarding AB 3374 as amended June 1 from the bill file of the 
Senate Committee on Judiciary, five pages. Page28 

4 Senate Committee on Judiciary analysis of AB 3374 as amended June 1. Page33 

\ 5 AB 3374 as amended in the Senate August 7, 1978. Page38 
' 

6 
Senate Republican Caucus Third Reading analysis of AB 3374 as amended 

7 8nn8. Page46 

' 8 Senate Democratic Caucus Third Reading analysis of AB 3374 as amended 
8nn9. Page48 

9 

10 
Assembly Office of Research Unfinished Business analysis of AB 3374 as 
amended 7 August 1978. Page49 

11 Selected document regarding AB 337 4 from the enrolled bill file of former 

12 Governor Edmund G. Brown, Jr., nine pages. Page50 

13 Chapter 991, Statutes of 1978. Page59 

14 Excerpt regarding Chapter 991 from the Summary Digest for 1978. Page64 

15 1982 Chaeter 385 

16 Excerpt regarding Assembly Bill 3560 (Tanner) from the Assembly Final History, 

17 1981-82 Regular Session. Page66 

18 AB 3560 as introduced March 15, 1982. Page68 

19 Documents regarding AB 3560 as introduced from the bill file of the Assembly 
Committee on Consumer Protection and Toxic Materials, sixteen pages. The 

\ 20 document entitled in part "Explanation and Analysis of AB 3560 (Tanner)" dated 
, March 1982 was also found in the Senate Committee on Judiciary and 

21 Assembly Republican Caucus files. Page71 

22 Assembly Committee on Consumer Protection and Toxic Materials analysis of 

23 
AB 3560 as introduced, for hearing April 27, 1982. Page87 

\ 
J 

24 Letter regarding AB 3560 as introduced dated April 30 with attached statement, 
found in the file of the Assembly Committee on Consumer Protection and Toxic 

25 Materials, five pages. Page88 

26 

27 (888) 676-1947 Declaration of Jan Raymond Page3of6 

28 
For definitions of the legislative terms used in this declaration, visit the California law page at 

LEGISLATIVE HISTORY CLEARINGHOUSE 

www.lhdearinghouse.com 
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1 Senate Committee on Judiciary Background Information Sheet from the 
committee files, one page. Page 93 

' 2 , 
Letter dated June 3, 1982, found in the bill files of the Senate Committee on 

3 Judiciary and the Assembly Republican Caucus, two pages. Page94 

4 Senate Committee on Judiciary analysis of AB 3560 as introduced. Page96 

', 5 Senate Democratic Caucus Third Reading analysis of AB 3560 as introduced. Page 99 , 

6 
Senate Republican Caucus Third Reading analysis of AB 3560 as introduced. Page 101 

7 
Selected document regarding AB 3560 from the enrolled bill file of former 

8 Governor Edmund G. Brown, Jr., five pages. Page 103 

9 Letter dated August 11 from the bill file of the Assembly Committee on 

10 
Consumer Protection and Toxic Materials, one page. Page 108 

11 
Chapter 385, Statutes of 1982. Page 109 

' ) 
12 Excerpt regarding Chapter 385 from the Summary Digest for 1982. Page110 

13 1983 Chapter 728 

l 
14 Excerpt regarding Assembly Bill 1998 (Tanner) from the Assembly Final History, 

15 
1983-84 Regular Session. Page 112 

16 
AB 1998 as introduced March 4, 1982. Page 114 

17 
Consumer Affairs Bill Analysis of AB 1998 as introduced from the bill file of the 

) Assembly Republican Caucus, four pages. Page 116 

18 
AB 1998 as amended in the Assembly May 5, 1998. Page 120 

19 
Committee Statement from the bill file of the author, one page. Page 123 

20 

21 
Assembly Committee on Consumer Protection and Toxic Materials analysis of 
AB 1998 as amended May 5, 1983. Page 124 

22 Senate Committee on Insurance, Claims and Corporations bill analysis 

23 
worksheet for AB 1998, from the committee file, one page. Page 125 

24 Senate Insurance, Claims and Corporations analysis of AB 1998 as amended 
May 5, 1983. Page 126 

25 
Consumer Affairs "No Analysis Required", of AB 1998 from the bill file of the 

26 Assembly Republican Caucus, one page. Page 127 

27 (888) 676-1947 Declaration of Jan Raymond Page4of6 

28 
For definitions of the legislative terms used in this declaration, visit the California law page at 

LEGISLATIVE HISTORY CLEARINGHOUSE 

www.lhdearinghouse.com 

00291

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 4
th

 D
is

tr
ic

t C
ou

rt
 o

f 
A

pp
ea

l D
iv

is
io

n 
2.

MJN/295



' J 

' ) 

\ 

\ 

) 

! 

1 

2 

3 

4 

5 

Senate Democratic Caucus Consent analysis of AB 1998 as amended 5/5/83. Page 128 

Senate Republican Caucus Third Reading analysis of AB 1998 as amended 
5/5/83. Page 130 

Selected document regarding AB 1998 from the enrolled bill file of former 
Governor Edmund G. Brown, Jr., two pages. 

6 Chapter 728, Statutes of 1983. 

Page 132 

Page 134 

Page 136 7 Excerpt regarding Chapter 728 from the Summary Digest for 1983. 

8 

9 

10 

11 

1985 Chapter 1047 

Excerpt regarding Assembly Bill 2285 (Moore) from the Assembly Final History, 
1985-86 Regular Session. Page 138 

AB 2285 as introduced March 8, 1985. Page 140 

12 OMV analysis of AB 2285 as introduced from the bill file of the Assembly 
Republican Caucus, two pages. Page 142 

Page 144 
13 

14 

15 

16 

17 

AB 2285 as amended in the Assembly April 15, 1985. 

Documents regarding AB 2285 as amended 4/15 from the bill file of the author, 
three pages. Page 146 

Two Assembly Consumer Protection Committee analyses as amended April 15, 
1985, for hearing 5/2 and 5/8. Page 149 

18 Documents regarding AB 2285 as amended 4/15, dated May 14 and later, from 
the bill file of the author, four pages. Page 153 

19 

20 

21 

22 

23 

24 

AB 2285 as amended in the Assembly May 21, 1985. 

Assembly Third Reading analysis of AB 2285 as amended May 21, 1985. 

Page 157 

Page 159 

Consumer Affairs bill analysis of AB 2285 as amended May 21 from the bill file 
of the Assembly Republican Caucus, four pages. Page 161 

Correspondence regarding AB 2285 as amended May 21 from the bill file of the 
author, four pages. Page 165 

25 Senate Committee on Insurance, Claims and Corporations Background 
Information Request, with attachments, found in the bill file of the committee 

26 and the author, six pages. Page 169 

27 

28 

(888) 676-1947 Declaration of Jan Raymond Page 5 of 6 
For definitions of the legislative terms used in this declaration, visit the Cslifomia law page at 

LEGISLATIVE HISTORY CLEARINGHOUSE 
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Letter dated June 19 and proposed amendments from the bill file of the author, 
four pages. Page 175 

AB 2285 as amended in the Senate June 27, 1985. Page 179 

Senate Insurance, Claims and Corporations Committee analysis of AB 2285 as 
amended June 27, 1985. Page 182 

Documents regarding AB 2285 as amended June 27 from the bill file of the 
author, three pages. 

AB 2285 as amended in the Senate August 27, 1985. 

SFA Third Reading analysis of AB 2285 as amended 8/28/85. 

AB 2285 as amended in the Senate September 3, 1985. 

Statements regarding AB 2285 from the bill file of the author, five pages. 

SFA Third Reading analysis of AB 2285 as amended 9/3/85. 

Page 184 

Page 187 

Page 190 

Page 192 

Page 196 

Page201 

Concurrence in Senate Amendments analysis of AB 2285 as amended 9/3/85. Page 203 

Selected document regarding AB 2285 from the enrolled bill file of former 
Governor George Deukmajian, six pages. 

Chapter 1047, Statutes of 1985. 

Page205 

Page211 

Excerpt regarding Chapter 1047 from the Summary Digest for 1985. Page 214 
This collection ends v.ith page 215 

I declare under penalty of perjury the foregoing is true and correct. 

Executed atDavis California, April 3, 2000. 

(888) 676-1947 Declaration of Jan Raymond Page 6 of 6 
For definitions of the legislative terms used in this declaration, visit the California law page at 

LEGISLATIVE HISTORY CLEARINGHOUSE 
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VOLUME 2 

. CALIFORNIA LEGISLATURE 

AT SACRAMENTO 

1977-78 REGULAR SESSION 
1977-78 FIRST EXTRAORDINARY SESSION 

. . 

ASSEMBLY FINAL HISTORY 
SYNOPSIS OF 

ASSEMBLY BILLS, CONSTITUTIONAL AMENDMENTS, ·coNCURRENT, 

JOINT, AND HOUSE RESOLUTIONS 

Assembly Convened D•coonber 6, 1976 
•......<t D_....., 8, 1976 .......... d January 3, 1977 
•ecos...t Marci. 31, 1977 Roco ...... d April 11, 1977 
Rec•Md June 24, 1977 Recoh • aned August· 1, 1977 
•oce,..-d Septon.be, 15, 1977 •ecoma .. d .Jonuary_3, 1978 

·-- Marci. 16, 1978 •-.....i Marci. 'El, 1978 -
•-- July 5, 1978 •econ....d A-•• 7, 1978 

Adjourned September 1, 1978 
Adjourned Sino Die N...- 30, 1978 

Legislative Days... ••• --•--•-•-•-•-------••• 256 

HON. LEO T. McCA.THY 
s,-.., 

HON. JOHN T. KNOX 
. s,-.-, pro r._ . 

HON. _HOWA•D L BE.MAN 
Mo;o,;ty Floor 1.-,1., 

HON. VINCENT THOMAS 
Auillonl S,-.., p,o T

HON. PAUL PRIOLO 
Minotity Floor 1.-,1., 

. ConrpilMI IJttdM 11H, DirKtion of 
JAMES D. o•tS.COLL 

ClrklC/Mlr 

. GUNvo• ENGLE 
Hiltory CIMlr 

! 

000001 
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1874 ASSEMBLY FINAL HISTORY 

A.B. No. 3373-Berman. 
An act to amend Section 44345 of the Education Code, relating to certificated 

employees. . . 
1978 

Mar. 
Mar. 
April 
May 

May 

May 
May 
May 

Nov. 

29-Read first time. 
30-Referred to Com. on ED. To print. , 
I-From printer. May be heard in committee Mar. l. 

11-ln committee: Set, first hearing. Hearing cance ed at the request of 
author. 

15-From committee chairman, with author's amendments: Amend. and 
re•refer to Com. on ED. Read second time and amended. 

l&-Re•referred to Com. on ED. · 
IS-In committee: Hearing postponed by committee. 
25-Jn committee: Set. second hearing. Hearing canceled at the request 

of author. 
30-From-committee without further action. 

A.B. No. 3374-Lockyer. 
An act to amend Sections 1791, 1791.l, 1791.2, 1792, 1792.l, 1792.2, 1793, 1793.2, 

1793.3, 1793.35, 1793.4, 1794, 1795.1, and 1795.5 of, and. lo add Chapter 2 
(commencing with Section 1796) to Title l.7 .of Part 4 of Division 3 of, the 
Civil Code, relating to consumer warranties. 

1978 . ' 

Mar. 
Mar. 
April 
May 

May 
' 

June 

June• 
June. 

June 
June 
July 
Aug. 
Aug. 

Aug. 
Aug. 

· Aug. 
Sept. 
Sept. 

29-Read first lime. 
30-Referred to Com. on L., E., & C.A. To print. 
I-From printer. May be heard in committee Mar. l. 

17-ln committee: Set, first hearing. Hearing cance ed at the request of 
author. · · 

31-From committee: Amend, and do pass as amended. (Ayes 11, Noes 
0.) (May 24.) · . 

I-Read second time and· amended. Ordered returned to second 
reading. 

5--Read second time. To third reading. 
8--Read third time, passed, and to Senate. (Ayes 74. Noes O. Page 

15363.) 
8-ln Senate. Read first lime. 

14-Referred to Com. on JUD. · 
5--From committee: Amend, and do pass as amended. (Ayes S. Noes l.) 
7-Read second time, amended, and to third reading. 

21-'.llead third lime, passed, and lo Assembly. (Ayes 25. Noes 6. Page 
13985.) . 

21-In Assembly. Concurrence in Senate amendment$ pending. 
22-Senate amendments concurred in. To enrollment. (Ayes 76. Noes 0. 

Page 17675.) (Corrected August 24.) 
28-Enrolled and lo the Governor at ll a.m. 
20-Approved by the Governor. · · 
21-Chaptered by Secretary of State-Chapter 991, Statutes of 1978. 

A.B. No. 3375-Chimbole. I 
.An act to amerid Section 7470 of.the G'>vemment Code, relating to financial 

records. 
1978 

Mar. 29-Read first lime. 
Mar, 30-Referred to Com. OJ) CRIM.}. To print. · 
April I-From printer. May be heard in committee May 1. 
May 22-In committee: Set, first hearing. Hearing canceled at the request of 

author. 
Nov. 30-From committee without further action~ 

·00000? 
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CALIFORNIA LEGISLATURE-1977-78 REGULAR SESSION 

ASSEMBLY BILL. No. 3374 

Introduced by Assemblyman Lockyer 

March 29, l!TTS 

REFERRED TO COMMITTEE ON LABOR, EMPLOYMENT, AND CONSUMER 
AFFAIRS 

An act to amend Sections 1791, 1791.1, 1792, 1792.1, 1792.2, 
1793, 1793.2, 1793.3, 1793.4, 1794, and 1795.5 of, to add Section 
1795.8 to, to add Article 4 (commencing with Section 1795.9) 
to Chapter 1 of Title 1.7 of Part 4 of Division 3 of, and to repeal 
Section 1795.l of, the Civil Code. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 3374, as introduced, Lockyer (L., E., & C.A.). Con
sumer warranties. 

Existing law provides that unless disclaimed, a manufactur
ers' implied warranty of merchantability shall accompany ev
ery sale of consumer goods sold at retail. 

This bill, in addition, would provide that unless disclaimed, 
a retllil seller's implied warranty shall accompany every sale 
of consuµter goods sold at retail. 
· Existing law Provides that a manufacturer, distributor or 
retailer making express warranties as to consumer goods may 
not limit, modify, or disclaim implied warranties .. 

This bill would provide that a manufacturer, distributor, or-
retailer, in transacting a sale in which express warranties are 
given may not limit, modify or disclaim implied warranties. 

Existing !aw provides for an action by a buyer of consumer 
goods as to a willful violation of specified consumer warranty 
provisions and provides for treble damages and attorneys' 

99 30 
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AB 3374 -2- !:'~-
,: ·~J 

fees as to such an ;ction. . · \iI 
1_'his bill would delete the requirement that a violation b·e 

willful and would provide for damages, rather than trebie ,. ,,. 
damages, and any other appropriate legal and equitable relie(;,l'i', ·. 
and costs and attorneys' fees as to such an action. · . ·,;?J)Ji; 

E~s~g law exe):ll.pts from spe_cified consumer warrantyfj . : 
prov1S10ns any_ equip~ent or p~rt _thereof which is a compoJ] 
nent :of ~ heating or air cond1tiorung ~ystem. ·· :Ii, . 

This bill would delete such exempµon. ·.'?k 
T~e bill also would requtre persons who install or service of'.1f/ 

repair new or used consumer goodi. to perform such work inih · 
a good and workmanlike manner. :.JJ!r 

It wou_ld recast provisions relating to cost of repair of non][ 
conformmg goods and also make other related changes. l1f 

Vote: majority. Appropriation: no. Fiscal committee: no.Jf,, 
State-mandated local program: no. · :;ii!:' 

The people of the State of California do enact as follows.· ,JI; . 
1 SECTION 1. Section 1791 of the Civil Code is'.f 
2 amended.to read: • }&,j 
3 1791. As used in this chapter: · · · ij 
4 (a) "Consumer goods" means any new mobilehome, ·f 
5 motor vehicle, machine, appliance, like product, or part'-R': 
6 thereof that is used or bought for use primarily for ·"· 
7 personal, family, or household purposes. "Consumer,f 
8 goods" also means any new good or product, except for i,. 
9 sefl: ~ clothing and consumables, the retail sale of ;;fr 

10 which is accompanied by an express warranty to the ·r 
11 retail buyer thereof and such product is used or bought I. 
12 for use primarily for personal, family, or household f 
13 purposes. ~ ~ Clothing and consumables, the j; 
14 retail sale of which is accompanied by an expressi . 
15 warranty, shall be subject to the provisions of Section· i 
16 1793.35. f 
17 (b) "Buyer" or "retail buy_er" -means any individual.!: 
18 who buys consumer goods from a person engaged in the ·'i:· 
19 business of manufacturing, distributing, or selling such ·;y:; 
20 · goods at retail. As used in this subdivision, "person" Jr 
21 meam any individual, partnership, corporation, j · 

(', 
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1 associa,tion, or other legal entity which engages in -any 
. 2 such business. · · 
3 · ·. (c) "Manufacturer"· .. : means any . individual, 
4·.· partnership, · corporation,. association, or other· legal 
5 relationship which manufactures; assembles, or produces 

. 6; consumer goods> : · · · 
7 ·· ·(d) "Distributor'! means any individual, partnership, · 
8 corporation, association, or other legal relationship which 
9 · stands between the manufacturer and the retail seller in 

10 purchases, consignments, or contracts for .·sale· of 
11 consumer goods. · · 
12 (e) "Retail seller," "seller," or "retailer" means any 
13 : individual, partnership, corporation, association, or other 
14 legal relationship which engages in the business of selling 
15 consumer goods to retail buyers. · · 
· 15 (f) "Independent repair or service facility" or 
17 "independent serviceman" means any individual, 
18 ·partnership, corporation, association; or other . legal 
19 entity, not an employee or subsidiary of a manufacturer 
20 or distributor, which engages in the business of servicing 
21 and repairing consumer goods. 
22 (g) ~ goods" melffis . ftftY f)li1t0le · f)rodeet 
23 sttBs~B:ftB.aUy esffl:f)ese0 ef 1tvieYeB ma:teria-1, ne:Ulre.l M 

24 S)'fl!:heae :)'!H'ft eP fiee,, telftile, er sfflttlar fl'l'oeeet, ffitt 
25 "shaH H&t iaelede CMf)etffl:g Of ffl'es: "Sale" means (1) the 
26 passing of title from the seller to the buyer for a price, 
21 pursuant· to the provisions of Section 2401 of the 
28 Commercial Code, or (2) a consignment for sale. · 
29 · (h) "Consumables" means any product which is 
30 . intended for consumption by individuals, or use by 
31 • individuals for purposes of personal care or in the 
32 performance of services ordinarily rendered within the 
33 household, and which usually is consumed or expel)ded in 
34 the course of such consumption or use. 
35 (i) "Place of business" means, for the purposes of any 
36 retail seller that sells consumer goods by catalog or mail 
37 order, the distribution point for such goods. 
38 (j) "Return to the retail seller" means, for the 
39 purposes of any retail seller that sells consumer goods by 
·40. catalog or mail order, the retail seller's place ofbus_iness; 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

· 18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

as defined in subdivision (i). . ;, 
SEC. 2. Section 1791.1 of the Civil Code is amended 

to read: · ·· 
1791.1. As used in this chapter: !: 
(a) "Implied warranty of merchantability" or "impiieci.'=· • 

warranty that goods are merchantable" means that· the 
consumer goods meet each of the following: ... ,_· 

(1) Pass without objection in the trade under the' . 
contract description. ·,~.' 

(2) Are fit for the ordinary purposes for which suchl 
goods are used. _ . \ i; . 

(3) Are adequately contamed, packaged, and labeled.,;;.·, 
(4) Conform to the promises or affirmations of fact '•ii 

made on the container or label. . . ·t 
(b) "Implied warranty of fitness" means that when the ;l 

retailer, distributor, or manufacturer has reason to know ~ 
any )?articular purpose for which the consumer goods are ·t,: 
requ_1red, and further, that the buyer is relying on the skill ;::; 
and Judgment of the seller to select and furnish suitable 'ji, 
goods, then there is an implied warranty that the goods / · 
shall be fit for such purpose. ,k 

(c) The. _duration of the. implied warranty of ,f 
merchantab1hty and where present the implied warranty ,; 
of fitness shall be coextensive in duration with an express ,l 
warranty which accompanies the consumer goods "' 
providebdl thbe ~uration of the express warranty i~ f 
reasona e; _ut m no event shall such implied warranty ~. 
have a duration of less than 60 days nor more than one t· 
year following the sale of new consumer goods to a retail 1l': 
buyer. ~ere no duration for an express warranty is ¥: 
stated wit~ respect to consumer goods, or parts thereof,• J; 
the duration of the implied warranty shall be the .. ;\'. 
maximum period prescribed above. · J 

(d) ~y ~uyer of consumer goods injured by a breach ": 
of t~e implied warranty of merchantability and where,'{ 
applica~le by a bre3:ch of the implied warranty of fitness J 
fflftf ~ 11ft aetien fef' Mte reee·rery af a!lfflages 1 
~1:1,suflftt te Mte ~•e•.isiens ef has the remedies provided ,I: 
m Chapter 6 (c_ommencing with Section 2601) and .i 
Chapter 7 ( commencing with Section 2701) of Division 2 t 

1 
2 
3 
4 
5 
6 
7. 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
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of the Commercial Code, and, in St!eh any action brought 
under such provisions, the r,re·lisieft:'l ef subdivision (b) of 
Section 1794 of this chapter shall apply. . ..... 

SEC. 3. Section 1792 of the Civil Code is amended to · 
read: 

1792. Unless disclaimed in the manner prescribed by 
this chapter, every· sale er ee11:signment fef' sale of 
consumer goods that are sold at retail in this state shall be 
accompanied by the manufacturer's and the retail seller's 
implied warranty that the goods are merchantable. 

SEC. 4. Section 1792.1 of the Civil Code is amended 
to read: 

1792.1. Every sale er eensigmB:ent fep Mlle of 
consumer goods that are sold at retail in this state by a 
manufacturer who has reason to know at the time of the, 
retail sale that the goods are required for a particular 
purpose and that tbe buyer is relying on the 
manufacturer's skill or judgment to select or furnish 
suitable goods shall be accompanied by such 
manufacturer's implied warranty of fitness. 

SEC. 5. Section 1792.2 of the Civil Code is amended 
to read: 

1792.2. Every sale er eensigffluent fel' sale of 
consumer goods that are sold at retail in this state by a 
retailer or distributor who has reason to know at the time 
of the retail sale that the goods are required for a 
particular purpose, and that the buyer is relying on the 
retailer's or distributor's skiH or judgment to select or 
furnish suitable goods shall be accompanied by such 
retailer's or distributor's implied warrranty that the 
goods are fit for that purpose. 

SEC. 6. Section 1793 of the Civil Code is amended to 
read: . 

1793. Nothing in this chapter shall affect the right of 
the manufacturer, distributor, or retailer to make express 
warranties with respect to consumer goods. However, a 
manufacturer, distributor, or retailer ffl:IHMl:g, in 
transacting a sale in which express warrranties are given, 
may not limit, modify, or disclaim the implied warranties 
guaranteed by this chapter to the sale of consumer goods. 
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1 SEC. 7.' Section 1793.2 of the Civil Code is amended 
2toread: . : - , 
3 17~3.2 .. (a) Every manufacturer of consumer good1;. 
4 sold m this state and. for which the manufacturer has: ,-
5 made ·an express warranty shall: ' • < '!I!: 
6 . \lJ _Maintain i:n this state sufficient service and repai;,. · 
7 fac1hties reasonably close to all areas where its consumer I! 
8 goods ~re sold to carry out the terms of such warrranties'~• 
9 or d~s1gn~t~. an~ authorize in thi~ state as s_ervice and I. 

10 repair fac1hties mdependent repair or service facilities -Ii 
11 reasonably close to all areas where its consumer goods are ~'.-
12 sold to carry out the terms of such warranties. , \if 
13 As a means of complying with paragraph (1) of this ·,., 
14 subdivision, a manufacturer shall be permitted to enter :!t 
15 into warranty service contracts with independent service ;:f . 
16 and ~epair facilities. The warranty·service contracts may l~; 
17 provide for .a fixed schedule of rates to be charged for >.a, 
18 warranty service·or warranty repair work, however, the '\l!/:. 
19 rates fixed by such contracts shall be in conformity with f,· 
20 the requirements of Section 793.3(c). The rates ·, 
21 established.pursuant to Section 1793.3(c), between the j 
22 manufacturer and the independent service and repair ,,,, 
23 facility; shall not preclude a good-faith discount which is ;;. 
24 reasonably related to reduced credit and general •.;,, 
25 overhead cost factors arising from the manufacturer's ;; 
26 payment of warranty charges direct to the independent. . : 
27 The warranty service contracts authorized by this ''t 
28 paragraph shall not be executed to cover a period of time · l 
29 in excess of one year. ..,. 
30 (2) In the event of a failure to comply with paragraph ,l 
31 ( l) of this subdivision, be subject to the provisions of iit. 
32 Section 1793.5. . :/i 
33 (b) Where such service and repair facilities are N 

34 maintained in this state and service or repair of the goods ·f 
35 is necessary because they do not conform with the· -" 
36 applicable express warranties, service and repair shall be ,! 
37 commenced within · a reasonable time by the .~ 
38 manufacturer or its representative in this state. In the ·i)g 

39 case of a defect, malfunction or failure to coriform with -•'!; 
1 40 such express warranties, the goods must be serviced or ···;._ 

-7- AB 3374 

1. repaired without charge to the· consumer. Unless the 
2 · buyer agrees in writing to the contrary, the goods must 
3 ·. be serviced or repaired so as to conform to the applicable 
4 . warranties within 30 days. Delay caused by conditions 
-5 beyond . the control of the manufacturer or his 
6 . representatives shall serve to extend this 30-day 
7 . requirement. Where such delay arises, conforming goods . 
8 shall be tendered as soon as possible following 

· 9 · termination of the condition giving rise to the delay. 
10 , (c) It shall be the duty of the buyer to deliver 
11 nonconforming goods to the manufacturer's service and 
12 repair facility· within this state, unless, due to reasons of 
13 size and weight, or method of attachment, or method of 
14 installation, or nature of the nonconformity, .such 
15 delivery cannot reasonably be accomplished. Should the 
16 buyer be unable to effect return of nonconforming good~ 
17 for any of the above reasons, he shall notify the 
18 manufacturer or its nearest service and repair facility 
19 within the state .. Written- notice of nonconformity to the 
20 manufacturer or its service and repair facility shall 
21 constitute return of the goods for purposes of this section. 
22 Upon receipt of such notice of nonconformity the 
23 . manufacturer shall, at its option, service or repair the 
24 goods at the buyer's residence, or pick up the goods for 
25 service and repair, of arrange for transporting the goods 
26 to its service and repair facility. All reasonable costs of 
27 transporting the goods when, pursuant to the above, a 
·23 buyer is unable to effect return shall be at the 
29 manufacturer:'s expense. The reasonable costs of 
30 . transporting nonconforming goods after delivery to the 
31 service and repair facility until return of the goods to the 
32 buyer shall be at the manufacturer's expense. 
33 ,. (d) Should the manufacturer or its representative in 
34 this state be unable to service or repair the goods to 
35 conform to the applicable express warranties, the 
36 manufacturer shall either replace the goods qr reimburse 
37 the buyer in an amount equal to the purchase price paid 
38 by the buyer, less that amount directly attributable to use 
39 . by the buyer prior to the discovery of the nonconformity. 
40 . SEC. 8. Section 1793.3 of the Civil Code is amended 
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1 to read: . · ·· .. -~ 
2 1793.3 .. If the manufacturer of consumer goods sold iii'. 
3 this state for which the manufacturer has made an· -,. 
4 express warranty' does not provide service and repair':""_, 

. 5 facilities within this state pursuant to subdivision (a) of; , 
6 Section 1793.2, · the buyer of such manufacturer's'" .'' 
7 · nonconforming goods may follow the course of action': 
8 prescribed in either subdivision (a), (b),or (c), below,a(,-;] 
9 follows: · ·,\c"··,. 

10 (a_) Return the nonconformina,_ consumer goods to thePll 
11 retail seller thereof for replacement, or for service or•·;~_: 
12 repair in accordance with the terms and conditions of the··~J;!:, 
13 expr~ss warranty. The_retail seller shall have the option· {f_·••_· 
14 to either replace, sernce, or repair the nonconforming .:;~,; 
15 goods .. If the retail seller is unable to replace the :!Iii 
16 nonconformjng goods or is unable to service or repair the.Jw.1: 
17 goods so as to effect conformity with applicable express·, _::";;;; 
18 warranties, such retail seller shall reimburse the buyer in: ·.it 
19 an amount equal to the purchase price paid by the buyer, :,';/ 
20 les_s that ~ount directly attributable to use by the buyer- ::fl; 
21 pnor to discovery of the non~onformity. --· '1t:, 
22 (b) Return the nonconformmg consumer goods to any •::e 
23 retail seller, within this state, of like goods of the same 1:{ 
24 manaufacturer for replacement, or for service or repair. -·,; 
25 The retail seller shall have the option to either replace, . , 

. 26 service, or repair the nonconforming goods. :_.. 
27 (c) Secure the services of an independent repair or · :~:. 
28 service facility for the service or repair of the !" 
29 nonconforming consumer goods, when service or repair 1 
30 of the goods can be economically accomplished. In that _;f 
31 event the manufacturer shall be liable to the buyer, or to · ;i .. 
32 the independent serviceman upon an assignment of the -.:'ff 
33 buyer's rights, for the actual and reasonable cost· of ·· 
34 service and repair, including any cost for parts and any 
35 reasonable cost of transporting the goods or parts, plus a 
36 reasonable profit. It shall be a rebuttable presumption 
37 affecting the burden of producing evidence that the 
38 reasonable cost of service or repair is an amount equal to 
39 that which is charged by the independent serviceman for 
40 like services or repairs rendered to service or r~pair 

... _ j 

< 
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· l customers who are not .entitled to warranty protection. 
2 -Any waiver of the liability of a manufacturer shall be void 
3 and unenforceable. · · · 
4 . The course of action prescribed in this subdivision shall 
5· be available to. the buyer only--after the buyer has 
6 followed . the ·course of action prescribed in either 
7 subdivision .(a) or (b) and such course of action has not 
8 furnished the buyer with appropriate relief. In no event, 

· 9 shali the provisions of this subdivision be available to the 
10 buyer with regard to consumer goods with a wholesale 
11 price to the retailer of-less than fifty dollars ($50). 
12 :itt.He e¥eBt sMH tHe ettyeP ee respensiele fet, ser...tee 
13 et' repeir eest5 ehe.rged hy tfte indef!endeftt · repair OI' 

14 ser. iee faeiliey Wftieh- aeeepts ser Ree ·M · l'ep&il' et 
15 neeeeHfermiftg eenseHl:C'f geees t1ft6er ~ seetiee.. Stteh 
16 indef!ell:deftt ref!aiF eF ser·;iee reeilit,• Sftttll en½' hele tfte 
17 ffl:llflttffletttrer lieele ~ Mteft eese. 
18 (d) A retail seller to which any nonconforming 
19 consumer good is returned pursuant to subdivision (a) or 
20 · (b) shall have the option of providing service or repair 
21 itself or directing the buyer to a reasonably close 
22 independent repair or service facility capable of h_andling 
23 the repairs and willing to accept service or repair under 
24 this section. In the event the retail seller directs the buyer 
25 to an independent repair or service facility, the 
26 manufacturer shall be liable for the reasonable cost of 
27 repair services in the manner provided in subdivision ( c) . 
28 (e) In the event a buyer is unable to ret~rn 
29 nonconforming goods to the retailer due to reasons of size 
30 · and weight, or method of attachment, or method of 
31 installation or nature of the nonconformity, the buyer 
32 shall give ~otice of the ·nonconformity t~ the retai!er. 
33 Upon receipt of such notice of nonconforrmty the retailer 
34 shall, at its option, service or repair the goods ~t the 
35 buyer's residence or pick up the goods for'serv1ce or 
36 repair or arrange' for transporting the goods to its place 
37 of bu~ess. The reasonable costs of _transporting the 
38 goods shall be at the retailer's expense. The retailer shall 
39 be entitled to recover all such reasonable costs of 
40 transportation from the manufacturer pursuant to 

00300

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 4
th

 D
is

tr
ic

t C
ou

rt
 o

f 
A

pp
ea

l D
iv

is
io

n 
2.

MJN/304



i ,. 

,. 

0 
0 
0 
0 
c:, 
Q) 

AB ,3314_ 
'·. . . -10- -/1:!£. -i 

,, :1ft11 
.l __ ,section 179~.5. The· reasonah)e· costs of transportuil · 
2,, nom;onformmg_ goods after delivery to the retailer until t • 
,3, r.~~u~n. of the goods-to the buy~r •. ,when· incurred by:ai~ 
4 .. ,re.tailer, .shall _be recoverable .from the manufacturer\'/;:'. 
5_ pursuant · to Sectjon .•' 1793.5. •. Written notice of \if . 
6 nopconformity. to the retailer. shall constitute return of ff,\' •, 
7 the goods for the purposes of.subdivisions (a) and (b).ii, 
8,,: · ., (f) : The manufacturer of .. consumer goods with ·ll ;)'}:" 
9. who\esale price to the retailer of fifty dollars ($50) or ')::'.1 

10. .qwr_e,, f~r which the. manu_facturer has made express I? 
1 L - warranties shall. proVIde wntten \notice. to the buyer of .:;TI:',\ 
12 ·: the,courses of action available to him under subdivision ·:;F. 
13 ... (a),~.(.h),.or (c). . , . . .·.. . . .. :·· · 
14 "''~~C .. 9. Section 1793.4. of the Civil Code is amended '·; · 
15 ,.to read: . , .... . . . . .. . . , . ., 
16 · 1793.4. Where an option is exercised in favor of. 3, 
17. servi_ce and repair under Section 1793.3, such service and:_/i\:c: 
18 repair must _he_ performed without charge and Wif 
19 . commenced w1thm a reasonable time, and, unless the• ,Yt' 
20. buyer ~grees in writing to the contrary, goods. . 
21 _conformmg to the applicable express warranties shall bei 'Af 
22 tendered within 30 days. Delay caused by conditions: ·;j} 
23 beyond the control of the retail seller or his< :,:-
24 . repr~sentative · shall serve to. extend this ·30-day,. 
25 reqmrement. Where such a delay arises, conforming· 
26 goods shall be tendered as soon as possible following. 
27 · termination of the condition giving rise to the delay., , 
28 SEC. 10. Section 1794 of the Civil Code is amended to :~J 
29 read: . _ 
30 . 1794. Any buyer of consumer goods injured by a 
31 willfttl violation of the provisions of this chapter or a ;t;;, 
32 : violation of the implied or express warranty or service ;7F 
33 ,.contractmay bring an action for the recovery of damages·: 
34 , and other legal and equitable relief, and • . 
35· -fat· }US!!;ffleftt fftftY ee eftteree ffl!' ~ fflfteS ~: 
36 · ftfflOuttt M v,•hieh the, aeRtel el8ffleges e,e &eeesseel, ftfte · 
37 ~ Il:eeseftaele etterHey fees ffi!1Y he ewereee. , if the·: 
38 buyer finally prevails in any action brought under this. 
39 section,.he or she may be allowed by the court to recover, 
40 as part of the judgment a sum equal to the aggregate: 
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1 amount of co~t and expenses (including attorney's fees 
2 based on actual time expended) determined by the 
3 -court to have been reasonably incurred by the plaintiff 
4 for or in· connection with the commencement and 
5 prosecution of such action, unless the court in its 
6 discretion shall .determine that such an award of 
1· attorneys' fees would be inappropriate. '· · ' · . 
8 SEC. 11. · Section 1795.1 of the Civil Code is repealed. 

. 9 l79!i.l. Ne ref!UiremeHt ef Mtis ehftl!ter shell ftPfHY te 
10 • !lftY equiI31Heflt et' !1f1Y t'ffl'I: thereef whieh ¥.! e eempet1eftt 
11 ~ e: s,•stem de!iigned ta fteM; eeel; M othel'\,;se eottdifton 
'12 eir where. sueh e system sA!lll eeeeme e fuEee t'ffl'I: ef e: 
13 stt-1:1e~ure, t:HHeS9 en e,tpress 'llM'i'ftftt,' f'CSfJeeftftg 9tleft 
14 eempoHeflt ft!IS heeH lft!l8e ey the retitiler theree~. ift 
15 whieh e¥eftt tt shell ee the ettty ef the reteiler te gi¥e 
16 effeet te the l)re•,-isiefls ef Mtis eh!IIJler. 
17 SEC. 12. Section 1795.5 of the Civil Code is amended 
18 to read: 
19 1795.5. Notwithstanding the provisions of subdivision 
20 (a) of Section 1791 defining consumer goods to mean 
21 "new" goods, the obligation of a distributor or tetail seller 
22 of used consumer goods shall be the same as that imposed 
23 on manufacturers under this chapter in a sale in which an 
24 express warranty is given, except if a distributor or ret_ml 
25 seller of used consumer goods makes express warranties 
26 with respect to used goods that are scild in this state, the 
27 obligation of such distributor or retail seller shall be the 
28 same as that imposed on the manufacturer under this 
29 chapter, except: . . . . 
30 (a) It shall be the obligation of the d1str1butor or retru.l 
31 seller making express warranties with respect to used 
·32 consumer goods (and not the original manufactur?r, 
33 distributor, or retail seller making express warranties 
34 with respect to such goods when new) ~o maintain, ~r 
35 cause to be maintained, sufficient serVIce and repru.r 
36 · facilities within this state to carry out the terms of such 
37 express warranties. . 
38 (b) The provisions of Section 1793.5 shall not apply to 
39 the sale of used consumer goods sold in this state. 
40 (c) The duration of the implied warranty of 
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merchantability-and where present ·the implied warrantf:_ 
of fitness with respect to used consumer goods sold in this; · · 
state, where the sale is accompanied by an express"wci 
warranty, shall be coextensive in duration with an exprestf~k 
warranty which accompanies the consumer goods;~ 
provided the . duration . of the express warranty is:)·-· 
reasonable, but in no event shall such implied warrantieS·'t\ 
have a duration ofless than 30 days nor more than threi/T: 
months following the sale of used consumer goods to a E·. 
retail buyer. Where no duration 'for an express warranty'}&'( 
is stated with respect to such goods, or parts thereof, the_-)J;_ 
duration of the implied warranties shall be the maximum :,,;ie 
period prescribed above. · 

(d) The obligation of the distributor or retail seller who ,r:• 
makes express warranties with respect to used goods that . -;.\;; 
are sold in this state, shall extend to the sale of all such .:1Jil. 
used goods, regardless of when such goods may have been ·:.~fi 
manufactured. -'~-

SEC. 13. Section 1795.8 is added to the Civil Code, to {' 
read: :h, 

1795.8. Any individual, partnership, corporation, ~:c' 
association, or other legal relationship which engages in · '.,,.' 
the business of installing new or used consumer goods, :j, 
has a duty to the buyer to install them in a· good 
workmanlike manner. · ::ff.-

SEC. 14. Article 4 (commencing with Section 1795.9) i 
is added to Chapter l of Title 1.7 of Part 4 of Division 3 iJ 
of the Civil Code, to read: 

Article 4. Service and Repair Warranties 

1795.9. Any individual, partnership, corporation, 
association, or other legal relationship which engages in 
the business of providing service or repair to new or us~d 
consumer goods has a duty to the purchaser to perform 
those services in a good and workmanlike manner. 
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• INSTITUTE OF HEATING & All CONDITIONING INDUSTIIES 

606 Nol1h Lan:1,moat lkr.dcvud, Suite A Los All .... Califonua 90004 467-1151 

-
............ 
.S..ua•> ,,.,...,., 

o.-o . .
E t,Dll'tldOI' 

----------------------------

May 9, 1978 

The Honorable William Locll)'ear / .,..,.;,;;:,,.o 
State Assemblyman ~- ~F Ii-'' · 
State Capito 1 , Ii 6-r _ ,-.J<-
Sacrarnento, Cllifornfa - 95811/ 1 l (,l}r . 
RE: OPJIOSITION TO • 33741REPEAL OF SECTION 1795.1) 

Dear Assemblyman Locll)'ear: 

Please be advised that the heating and air conditioning 
industry is opposed to the Repeal of Section 1795.1 of 
AB 3374. . 

The history surrounding the exemption of Section 1795.1 
was quite clear and concise when it NIS first intro
duced and it passed the State Legislature in 1971 with 
very little opposition. To date, there has been no 
consumer outcry as I result of the exeaption and ft was 
proven to the Legislature that the Song-Beverly Act was 
not created to cover the work of real property i111prove
ments or systems comprised of many component products. 
The terms •contractor• and "contracting• are void with
in the Act. 

The definition of "consumer goods" does not encompass 
our type of systems. Any attempt to add such a defini
tion would cause a great deal of confusion and there . 
has been ·no public consumer outcry for any such action. 
Contractors are not "retailers• and there.are 11111ny 
laws, rules and regulations that qualify this ·-~ue. 

Protecting the consu~oer in matters pertaining to solar 
equipment may be a justifiable action, however, the 
Song-Beverly Act should not be the vehicle to offer 
such protection. Many issues relative to solar equip• 
ment are already covered in the Energy Conservation 
Act. 
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The Honorable William Lock,year 
Nay 9. 1978 
Pllge Two 

The heating and air conditioning industry asks that you 
consider its proposal that Repeal of Section 1795.1 
(Page 11. Line 8) be deleted fraa AB 3374. 

Thank you for your consideration of this proposal. 

Sincerely, 

GDR/11ls 
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COUNTY OF LOS ANGELES 
DEPARTMENT OF CONSUMER AFFAIRS 

8·96 tAll Of ACMlNISTRATION !,()(I W TEMPl [ Sl lOSAtiCiELE'!i». CAI ti t'lR!'itA ~1;> 1713) 97..S 14~,7 

SHIRLEY GOLDINGER 
0,,ecto, 

Assemblyman Bill Lockyer 
State Capitol 
Sacramento, Oil 95814 

Dear Bill: 

May 19, 1978 

AB 3374 - CONSUMERS WARRANTIES 

Per our conversation yesterday, enclosed is our statement of 11!,tPport 
for AB 3374, Thank you for agreeing to present this to the Coniinlttee 
on our behalf. 

kj 
Enclosure 

Sincerely, 

/~INGER 
Directoc of Consumer Affairs 

.. ·-·~,.,.~.--- : ~-·· . 

MEMRERS OF THE BOARD 

PETER F· SCHABARUIA 
KENNETH HAHN 

EDMUNDO. EDELMAN 
JAMES A. HAYES 

BAKTER Wt,RD 
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SHIRLEY GOLDINGER 
llkeclor 

COUNTY OF LOS ANGELES 
DEPARTMENT OF CONSUMER AFFAIRS 

8•96 H \LL OF AOMINISll\ATION / 500 W. TEMPLE ST. / LOS ANGELES. CALIFORNIA 10012 / (213)174-1452 

MEMBf,RS OF THE BOARD 

PETER F SCHAIIAIIUM 

1 
' : 
r 

\. 

STATEMENT OF SUPPORT 
KENNETH HAHN ~ 

EDMUND 0. EDE!.MAN \· 

AB 3374 (Lockyer) CONSUMER W.AliRll'ITIES 
JAMES A ttl\VES 

BAXTER WARD_ 

Because of limitations in Califor.uia's Song-Beverly Warranty 

Act, consumers are denied certain protections aild remedies 

when lll8.IlY types of consumer products fail to perfo:rm properly. 

Specifically, it appears that products such as furniture, 

campiDg gear, sporting equipment, draperies, luggage and 

others are not subject to the Act's ~lied warranty pro

visions. What this means to consumers is that if such products 

prove to be defective, they have no recourse under Song

Beverly. '.!!he Los Angeles County Department of Consumer 

Affairs, and the Los Angeles County Board of Supervisors 

feel strongly that there is no justification for exempting 

these or other consumer products from a law which essentially 

and simply says a product must perform as intended, for a 

reasonable period of time. 

Consumer complaints filed with the Los AngeleA CoWlty 

Department of Consumer Affairs frequently concern pJ • .. iuct 

defects, warranties and unsatisfactory I'epairs. Since our 

opeI'ntions commenc<'d in April 197.-;, we hnvo processed •over 

2,000 ouch complai11tr.. More product rl,:-fr,c1; complaintn were 

filed about home furninh.ing produc tn than any other type of 

consumer good I We 111•n natinfif'd that AB ~:'l'711 ii, 1·er:p,msivr, 

to tli.ifl dnmo11Att'fli'('(i connum,,r prol·,lom. 
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Page 2 
AB 3374 (Lockyer) 

Another critical limitation of the Act has been the exemption 

allowed ::or air cooling and heating equipment. Consistent 

with our basic belief that no consumer goods ought to be 

exempted, and in recognition of the advent of a solar 

equipment industry, we fully support the bill's repee.l of 

this exemption. 

We appreciate your consideration of a bill which quite 

simply codifies every consumers right to purchase non

defective merchandise. Thank you. 
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ASSEMBLY COMMITTEE ON LABOR, EMPLOYMENT, & O)NSUMER AFFAIRS 
Bill Lockyer, Chairman 

HEARING DATE: May 24, 1978 

BILL: AB 3374 (To be amended in Committee) 

AUTHOR: Lockyer 

SUBJECT: Consumer Warranties 

BACKGROUND 

flLE COPY 

The song-Beverly consumer warranty Act spells out specific rights and 
remedies available to consumers. Hailed as a model piece of legisla
tion at the time it was enacted in 1970, it was felt that the Song
Beverly Act would set the groundwork for consumer protection legisla
tion not only in other states but on a federal level as well. 

In the eight years that have passed since the Song-Beverly Act was 
en3ct~d, consumer agencies have had the opportunity to work extensively 
with the statutes and allege that deficiencies of both a conceptual 
and technical nature exist. 

~ 

AB 3374, as amended, does the following: 

l. Broadens the definition of "consumer goods" to include all new 
products except for clothing and consumables: 

2. P.xtends accountability for an implied warranty to the retailer 
as well as the manufacturer. In so doing, language is included to 
reinforce the retailers right of recovery from the manufacturer. 

3. Clarifies the options that a retail seller must perform where 
there are goods not conforming with an express warranty and the 
manufacturer does not provide. service or repair facilities within 
the state. Included is the requirement that before a consumer is 
referred to an independent repair facility, the facility mu1,1t. agree 
to perform the necessary work. · 

4. Allows the court upon making an award to a consumer injured by 
a willful violation of the provisions or this chapter to include 
costs and fees incurred. 

5. Deletes the exemption from the provisions of the Song-Beverly 
Act currently extended to air heaters and coolers. 

6. Adds sections to the Civil COde requiring that installation, 
service and repair of consumer goods must be done in a 'good 
and workmanlike' manner • 
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AB 3374 
page 2 

ANALYSIS 

l. The products that fall under the regulations of the Song-Beverly 
Act are those products defined as 'consumer goods'. The present 
definition is restricted to predominantly mechanical typP. products 
and excludes such goods as furniture, phonograph records, tapes, 
picture frames and drapes. Due to the manner in which clothing and 
consumables are handled, it makes some sense to exempt such goods. 
Beyond that, the question must be raised as to why any guod should 
be excluded: should not all products sold be required to perform 
in the manner intended? The definition of 'consumer goods' proposed 
by this piece of legislation would inclme all goods except clothing 
and consumables. 

2. Consumer representatives cite the situation where a consumer 
returns a defective product to the retailer, only to be told by the 
retailer that the consumer must make redress directly to the manu
facturer, even if the manufacturer is out-of-state. This bill would 
require the retail seller to respond to the consumer's problem, 
and then in turn seek redress from the manufacturer. 'l'he retail seller 
is in a better position to communicate with the manufacturer than is 
the consumer. Language has been added to reinforce that liability 
remains with the manufacturer, not the retailer. 

3. Should a retail seller under section 1793.3 opt to refer a 
consumer to an independent repair facility, the retailer must first 
ascertain that the repair facility is willing to service the defective 
good. This provision should eliminate the situations in which a 
consumer is referred from one independent repair facility to another 
and never receives the necessary service. 

J. ,_ 

r ,_ 

l-

, ,_ 

4. Indigent consumers are often discouraged from seeking legal re
dress. due to court costs. The addition of awards of 'costs and 
expenses' by the court to the consumer to cover such out-of-pocket 
expenses as filing fees, expert witness fees, marshall's fees, etc., ( 
should open the litigation process to everyone. 

S. To date, air heaters and coole:o:-s have been exempted from the 
provisions of the So!lg-Beverly Act. '!'he fact that such systems are 
comprised of c~mponent parts from several different manufacturers 
is cited as a reason for the exemption. However, other systems 
(burglar alarms, water heaters, refrigerators) have similar qualities 
and are not exempt. FUrthermore, due to the possible multi
manufacturers involved, constractors that install such systems have 
expressed their feelings that manufacturers need to be held account
able for their products so that contractors are not lef• "lolding the 
bag. Lastly, with the advent of solar energy it is pa ;icularly 
ir,,port.ant to have safeguards fo·r consumers of solar air heaters and 
coolers which are also exempted at the present time. 
SUPPORT: Los Angeles CO. Dept. of OPPOSE: General ~lectric 

consumer Affairs Institute of Heating & 
Calif. State D-pt. of Air conditioning 

eonsulllf'r Affairs· Industries, Jnc. 
Los Angeles Co. Board of Gaffers & Sattler, Inc. 

supervisors 
Calif. consumer Affairs Assn. 
Calif. Home Economists Assn. 

NEUTRAL: Calif. Rrtailere Assn. 

s~n ~ateo co. Office of Consumer Education 

consultant: Nancy Anton 
- - ' ("' .,... 
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SHIRi.EV GOLDINGER 
DireclOt 

COUNTY OF LOS ANGELES 
DEPARTMENT OF CONSUMER AFFAIRS 

B-96 HAl.l OF ADMINISTRATION . 500 W TEMPLE ST LOS ANGfLES, CAl 1r l"1R"11A ~12 !213197~ -14!,;> 

May 27, 1978 

Honorable Bill Lookyer 
state Capitol 
Sacramento, CA .95814 

Dear Bill: 

. , ... ,·• ~.:-, 

MEMBERS OF THE BOARD 

PETER F SCHABARUM 
KENNETH HAHN 

EDMUND D EDELMAN 
JAMES A HAVES 

BAXTER WARD 

An original of the attached letter was sent to each of 
the •aye• votes on AB 3374 (Cons'lllller Warrantiee) today. 

Thank you again for agreeing to carry the bill and for 
your strong support during the Committee' • discussion. 

KB/sa 

Enclosure 

Sincerely, 

SHIRLEY GOLDINGER 
Director of Consumer Affairs 

~BOURDEAU 
Consumer Affairs Specialist 

00001~' 
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COUNTY OF LOS ANGELES 
DEPARTMENT OF CONSUMER AFFAIRS 

. 'ol,Ol/\11 •II l\(~1r~1:,JH/l.ll(1!·, !,UflW 'IMl'II -.· 1•1•.J.1~•-•lf', CA.111nHNIA90012 1 (213)974 i,!,:1 

Still-I' I . ,• ' I 'lhl• ,I 11 
Otte1:-' .• 

May 27, J.978 

MEMSEUStJI lttl· 1\f.JMil• 

PF.lER F 5CttAKA.HI 1M 
Kl:.NNf Tf-1 HAH!~ 

EDMlJNfl lJ EDF:I MAI, 
J/1,tJ('S I• HMI''. 

Honorable---'-----
State Capitol. 
Sacramento, ·CA , 95814 

Dear Assemblyman ______ : 

• 

AB 3374 (LOCKYER) CONSUMER WARRAN'l'IBS 

Thank you for the affirmative v9te you cast for AB 3374 
'when it was heard by the Assembly Labor, Employment and 
Consumer_Affairs Committee this week, Because of your 
assistance in passing the bill. out of committee, we have 
an opportunity to improve the Song-Beverly Warranty Act 
so that it is more responsive to the need• of both 
consumers and retailers. We appreciate your • upport of 
that effort. 

KB/sa 

Sincerely, 

SHIRLEY GOLDINGER 
Dir~ctor of Consumer Affairs 

K/\Tllr,F.EN BOURDEAU 
Consumer Affairs Specialist 
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AMENDED IN ASSEMBLY JUNE 1, 1978 

CALIFORNIA LEGISLATURE-1977-78 REGULAR SESSION 

ASSEMBLY BILL No. 3374 

Introduced by Assemblyman Lockyer 

March· 29, 1978 

REFERRED TO COMMITTEE ON LABOR, EMPLOYMENT, AND CONSUMER 

AFFAIRS 

An act to amend Sections 1791, 1791.1, 1791.2, i792, 1792.1, 
1792.2, 1793, 1793.2, 1793.3, 1793.35, 1793.4, 1794, 1795.1, and 
1795.5 of, to add Section 1795.8 to, and to add Article 4 
(commencing with Section 1795.9) to Chapter l of Title 1.7 of 
Part 4 of Division 3 of, tma te 1'epeal Seelien 1195.l ef; the Civil 
Code, relating to consumer warranties. 

. LEGISLATIVE COUNSEL"S DIGEST 

AB 3374, as amended, Lockyer (L., E., & C.A.). Consumer 
warranties. · 

Existing law provides that unless disclaimed, a manufactur
ers' implied warranty of merchantability shall accompany ev-
ery sale of consumer goods sold at retail. · 

This bill, in addition, would provide that unless disclaimed, 
a retail seller's implied warranty shall accompany every sale 
of consumer goods sold at retail. 

Existing law provides that a manufacturer, distributor or 
retailer making express warranties as to consumer goods may 
not limit; modify, or disclaim implied warranties. 

This bill would provide that a manufacturer, distributor, or 
retailer, in transacting a sale in which express warranties are 
given may not limit, modify or disclaim implied warranties. 

98 30 
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AB 3374 -2-

.. •a 
--~-: . 

';."?~ 

·•-.:~ 
Existing law provides for an action by a buyer of consum;?f· · 

good~ _as to a willful ':'iolation of specified consumer. warranty~:,; 
provis10ns and prov1~es for treble damages and attorneys,lJK 
fees as to such an action. . · ,,:-f.c'·_ 
• .fihij bill would ele~ete ~- rertttiPeffieftt Ht&!: a vielatioft ~)~. 
~!H ~-woHlel, m addition, provide for Sl!Hlt&ges, ralhei~i 
~ ff= ?!Hllages, ftfte any. ·other appropriate legal and·f"' 
eq~1table relief, and costs and attorneys' fees, as to such an:~. 
action. '·'. · 

E~s~ng law exe_mpts from specified consumer warranty> 
provmons any eqmpment or part tliereof which is a comp

0
~:::(;,. 

nent _of~ heating or air conditioning system. · '.:'"' 
This ~ill would delete such exemption. · .. ~i 
T~e bill also would require persons who install or service or ' 

repair new or used consumer goods to perform such work in .. 
a good and workmanlike manner. 

It would recast provisions relating to cost of repair of non- .L 
conforming goods and also make other related changes. · 

Vote: majority. Appropriation: no. Fiscal committee: no. ''' 
State-mandated local program: no. · 

The people of the State of Cah'fomia do enact as follows: 

1 SECTION 1. Section 1791 of the Civil Code is 
2 amended to read: 
3 1791. As used in this chapter: 
4 -fat "Goosumef' goods" ffleftfts ftft)' tteW meBilehome 
5 meter 1rehiele, machine, ftf)t31ianee, lilEe !if'Odeet,- er ~ 
6 lhe!'eef ~ is ttsea er eeHght fer HSe 'f'Pimari!, fer 
7 f)ersonal, fe.m.il)', eP hoeschold t3ttPt:3oses. "GOtlSt:H.BeP ;:, 

8 geeas" &lse meftfts ftft)' HeW geea er 'f'l:'OSHet el!ee'f't fer {. 
9 elethmg ftfte eeftstlfftaeles, !he fet8.il s&le ~ wftielt is if,: 

10 8.66Bffl!'llfliea er 8.fl elfll!'e99 Wllffftftey' te !he fet8.tt ~ 
11 tliel'eof ftfte 9Heft 'f'l'BSHet is ttsea er BBHgHt fer l:l!le l 
12 'f'l'HH8.!'ti)' fer 'f'el:'sen&I, femi:ly, Of' lteuselteld 'f'HP'f'Bses. 

-3- AB 3374 

1 personal, family, or household purposes, · except for 
2 clothing and consumables. . : . 
3 :· (b) "Buyer".or "retail buyer" means any individual 
4 who buys consumer goods from a person engaged in the 
5 business of manufacruring, distributing, or selling such 

· 6 goods at retail. As used in this subdivision, "person" 
7 . means any individual, partnership, · corporation, 
8. association, or other legal entity which' engages in any 
9 such business. · 

10 ( c) "Manufacrurer" means any · individual, 
11 · partnership, . corporation, association, or other legal 
12 relationship which manufacrures, assembles, or produces 
13 consumer goods. . 
14 (d) "Distributor" means any individual, partnership, 
15 corporation, association, or other legal relationship which 
16 stands between the manufacrurer and the retail seller in 
17 purchases, consignments, or contracts for sale of 
18 consumer goods. . . 
19 (e). "Retail seller," "seller," or "retailer" means any 
20 individual, partnership, corporation, association, or other 
21 legal relationship which engages in_ the business of selling 
22 consumer goods to retail buyers. . · · 
23 ·(f) "Independent repair oi: service facility" or 
24 "independent seFVieem&ft service dealei' means any 
25 individual, partnership, corporation, association, or other 
26 legal entity, not an employee. or subsidiary_ of a 
27. manufacrurer or distributor, which engages m the 
28 business of servicing and repairing consumer goods. 
29 (g) "Sale" means (1) the passing of title from t~~ seller 
30 to the buyer for a price, 'f'IH'SHftftt te !he 'f'l:'O\'!SIOftS et 
31 Seetieft WlQl, et !he CefflH!el:'ei&I Gede; or (2) a 
32 -consignment for sale. 

II 33 (h) "Consumables" means any product which is 
\1. 34 intended for consumption by individuals, or use by 

35 individuals for purposes of personal care or in the 
36 performance of services ordinarily rendered within t~e 
37 household, and which usually is consumed or expended m 
38 the course of such consumption or use. · 
39 (i) . "Place of business" means, for the purposes of any 
40 retail seller that sells consumer goods by catalog or mail 

13 Glelhiftg l!ftft eeftstlfftaele9, !he fet8.il s&le ef w'ftieh ill ,! 
14 8.6CBffl!'8.ftied er 8.fl Cll'f'!'C99 Wllffftftey', ffllll:I _l,e sHejeet at :•r 
15 !he 'f'l:'Ovisiefts ef Section 1793.36. •,t 
16 (a) "Consumergoods"meansanynewproductorpart ,= •. 
17 thereof that is used or bought for use primarily for .. . I' 

0. r ' ,,,,.", 
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10 
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21 
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25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

ord~r,_,the distribution point_for such goods. .. ~~. 1 provided the duration of the express warranty is 
U) · Return to the retail· seller" means, for· lli 2 reasonable; but in no event shall such implied warranty 

purposes of ru:1Y retail seller that sells consumer goods'ljy,- 3 have a duration of less than 60 days nor more than one 
catalog or mail order, the retail seller's place of busin~'.£ 4 year following the sale of new consumer goods to a reta~l 
as defined in subdivision (i).. . ·. ' .. -~lk 5. buyer. Where no duration for an exp_ress _warranty 1s 

(k) "Cloth~g" m_eans any wearing apparel, worn 'fot,;_ 6 stated with respect to consumer goods, or parts thereof, 
any purpose, mcludmg under and outer garments sh ·•''' 1 the duration of the implied warranty shall be the 
and accessories which are composed primarily 0 / woven,: 8 .maximum period prescribed above. · 
material, natural or synthetic yarn, fiber, or.leather,0/:; 9 (d) Any buyer of consumer goods injured by a breach 
similar fabric: A~cessories coIIlf!osed of moving parts such}i 10 of the implied. warranty of merchantability and 'Where 
as, b'!t not lmvt~d to, glasses and watches shall not Jie'!f 11 applicable by a breach of the implied warranty of fitness 
considered clothmg for purposes of this section. · .·:,;~;;;- 12 has the remedies provided in Chapter 6 ( commencing 

(/) "Service contract" means a contract in writingil/'c 13 with· Section 21:lOl) and Chapter 7 (commencing with 
perform, over a fixed period of time or for a speci.ied: 14 Section 2701) of Division 2 of the Commercial Code, and, 
duration, services relating to the maintenance or repai/'. 15 in any action brought under such provisions, subdivision 
ofa consumer product • :;;/J 16 (b) of Section 1794 of this chapter shall apply. 

SEC. 2. Section 1791.1 of the Civil Code is amendedf 17 SEC. 2.5. Section 1791.2 of the Civil Code is amended 
to read: · •·•A,ji, 18 ·~ raod• 

. '·'~·::ii,;. UJ .I.'-'"-' 

1791.1. As used in this chapter: :,'7f 19 1791.2. (a) "Express warranty" means: 
(a) "Implied warranty of merchantability" or "implie · 20 (1) ·A written statement arising out of a sale to the 

warranty that goods are merchantable" means that theii. 21 consumer of a consumer good pursuant to which the 
consumer goods meet each of the following: . · ,: ~• 22 manufacturer, distributor, or retailer undertakes to 

(1) Pass without objection in the trade under the';. 23 preserve or maintain the utility or perfor°;ance of _the 
contract description. · · ,f, 24 consumer good or provide compensation if there 1s a 

(2) Are fit for the ordinary purposes for which such.· 25 failure in utility or performance; or 
goods are used. . , 26 (2) In the event of any sample or model, tha~ the 

(3) Are adequately contained, packaged, and labelecCJt 27 whole of the goods conforms to such sample or model. 
(4) Conform to the promises or affirmations of factr 28 (b) It is not necessary to the creation of an express 

made on the container or label. . J 29 warranty that formal words such as "warrant" or 
(b) "Implied warranty of fitness" means that when the'~; 30 "guarantee" be used et'~ a Slleei!ie ifttefttieH t-e ffltllte 

retailer, distributor, or manufacturer has reason to knowi;: 31 a ".'11ll'l'Mlct,' ee I!PeseHt~ etlt llft: but if such words are u~ed 
any particular purpose for which the consumer goods arel' 32 then an express warranty 1s created. An affirmation 
required, and further, that the buyer is relying on the s · n 33 merely of the value of th~ ~oods or a state_ment 
and judgment of the seller to select and furnish suita:ble1" l- 34 _ purporting to be merely an oprmon or commendation of 
goods, then there is an implied warranty that the goods"; 35 the goods does not create a w~anty. . 
shall be fit for such purpose. •d.' : 36 . (c) Statements or representations such_ as e~ress1~ns 

(c) The duration of the implied warranty \;{ 37 .of general J?olicy conce.~g _customer satisfaction which 
merchantability and where present the implied warranty . 38 are not subJect to any limitation do not create an exp,ess 

of fitness shall be coextensive in duration with an express·" J 39 · warranty. Section 
1792 

of the Civil Code is amended to 
warranty which accompanies the consumer goods,· •· 40 SEC. 3. 
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read: .. ~··· -~-/};:i 
. !792. Unless disclaimed in t~e manner prescribed·.b~ .. , 
this ch~pt~r, ev~ry sale of consumer goods that are s6liii{i 
at retail m this state shall be accompanied by-':fhe'!'i: 

_ manufacturer's and the retail seller's implied- warrancy1f;
that the. goods are merchantable. The retail seller shiiii!/r,%. 
have a nght of indemnity against the manufacturer in 'thet 

. amount of any liability under this section. - . ·./';,\~\; 
SEC. 4. • Section 1792.1 of the Civil Code is amended}:: 

to read: · . , . 'i1{ 
17_9~. l. ~very sale of consuri'ler goods that ~re sold ;f i(~{ 

retail m this state by a manufacturer who has reason" fo "'V 
know at the time of· the retail sale that the goods are\t 
req~ired for a particular purpose and that the buyer iift': 
relymg on the manufacturer's skill or judgment to seleci:1i!J 
or furnish suitable goods shall be accompanied by such •;\t 
manufacturer's implied warranty of fitness. - ----•·-,,;;,~ 

SEC. 5. Section 1792.2 of the Civil Code is amended t1.: 
to read· · · · -'<"· • . -~~1'!;> 

1792,2. Every sale of consumer goods that are soid at'f 
retail in this state by a retailer or distributor who has'it
reason to know at the _time of the retail sale that the goods·:~, 
~re required for a particular purpose, and that the buyer -/ 
1s relying on the retailer's or distributor's skill or •+ 
judgment to select or furnish suitable goods shall be·,·\. 
accompanied by such retailer's or distributor's implied ''•·: 
warrranty that the goods are fit for that purpose. · :: ;fit{ 

SEC. 6. Section 1793 of the Civil Code is amended fo );¥)/ 
read· W!-. 

1793. Nothing in this chapter shall affect the right' of Ji: 
the man_ufac~rer, distributor, or retailer to make express:;;~ 
warranties with respect to consumer goods. However, a::ij 
manufacturer, distributor, or retailer, in transacting a sale':[ 
in which express warrranties are given, may not limit,,,, 
m?dify, or disclaim the implied warranties guaranteed by ~ 
this chapter to the sale of consumer goods. · ·";· :•~t 

SEC. 7. Section 1793.2 of the Civil Code is arnended:j: 
to read:· •· f -,, 

1793.2. (a) Every manufacturer of consumer goods'" 
sold in this state and for which the manufacturer has -~ . 

{\ r,_· 
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1 made an express warranty shall: · 
2 (1). Maintain in this statll sufficient service and repair 
3 · facilities reasonably close to all areas where its constimer 
4 goods are sold to carry out the terms of such warrranties 
5 or designate ·and. authorize in this state as service and 

. 6 repair facilities· independent repair or service facilities · 
• 7. reasonably close to all areas where its consumer goods are -

8_ sold to carry out the terms of such warranties. · -
9 As. a means of complying with paragraph (1) of this 

10 subdivision, a manufacturer shall be permitted to.enter. 
11 . into warranty service contracts with independent service 
12 and repair facilities. The warranty service contracts may 
13 provide for a fixed schedule of rates to be charged for 
14 warranty service or warranty repair work, however, the 
15 rates fixed by such contracts shall be in conformity with 
16 the requirements of Section '193.3 (e) 1793.3 (c). The rates 
17 established pursuant to Section 1793.3 ( c), between the 
18 manufacturer and the independent service and repair 
19 facility, shall not preclude a g9od-faith discount which is 
20 reasonably related to reduced credit and general 
21 overhead cost factors arising from the manufacturer's 
22 payment of warranty charges direct to the independent. 
23 The warranty service contracts authorized by this 
24 paragraph shall not be executed to cover a period of time 
25 in excess of one year. _ 
26 (2) In the event of a failure to comply with paragraph 
27 ( 1) of this subdivision, be subject to the provisions of 
28 Section 1793.5. · 
29 (b) Where such service and repair facilities are 
30 maintained in this state and service or repair of the goods 
31 is necessary because they do not conform with the 
32 applicable express warranties, service and repair shall be 
33 commenced within a reasonable time by the 
34 manufacturer or its representative in this state. 1ft ~ 
35 ease ef e: Elefeet, ftl:alftmetieft er fail.ttre te eeftfeffll:_ wiMt 
36 8tleft eq:,reee vJaH8ftties, Mte geetls tftHM ee serYiee~ 8P · 

37 rep&i:!'ea withettt ehe:rge te ~ eeftslffll:er. Unless the 
38 buyer agrees in writing to the contrary, the goods_ must 
39 be serviced or repaired so as to conform to the applicable 
40 warranties within 30 days. Delay caused by conditions 

~-! . ' 
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1 beyond th~ control of the manufacturer 0 ~ • hi/ji 
2 repr~sentabves shall serve to extend this . 30-dayil~ 
3 reqmrement. Where such delay arises, conforming goods•'~\ 
4 shall_ b~ tendered as_ soon as possible following :\•·• 
5 tenmnation of the condition giving rise to the delay. · };f/ 
6 ( c) It shall be the dtity of the buyer to deliver i;i:);,k 
7 non~onfo~ng ~o~ds t~ the manufacturer's service and 5!'.' 
8 r~pair facih~y within this state, unless, due to reasons of ·, · , 
9 ~ize and_ weight, or method of attachment, or method of· ·.· · 

10 ms~allation, or nature of the nonconformity, such .. ·. · 
11 delivery cannot.reasonably be ac~oniplished. Should the :·-{::• 
12 buyer be unable to effect return of nonconforming goods · ·; 
13 for any of the _above reasons, he shall notify the > · 
14 m_an~facturer or its nearest service and repair facility · · 
15 withm the state. Written notice of nonconformity to the .. · 
16 mam~facturer or its service and _repair facility shall . ,:-
17 constitute return of the goods for purposes of this section . _ _!__ 
18 Upon receipt of such notice of nonconformity th~ · if 
19 manufacturer shall, at its option, service or repair the '' 
20 goo~s at the buyer's residenc~, or pick up the goods for 
21 service_ ~nd reI_>air, ef or arrange for transporting the · 
22 goods to its service and repair facility. All reasonable costs . 'f 
23 of transporting the goods when, pursuant to the above a .,'!' 
24 buyer is unable to effect return shall be at the ;!'. 
25 manufacturer's expense. The reasonable costs of 
26 tran~porting no~conf?~ming goo_ds after delivery to the ;,, 
27 serVIce and repair fac1hty until return of the goods to the 
28 bur,er shall be at the manufacturer's expense. 

3
2
0
9 _(d) Should the manufacturer or its representative in 

this state be unable to service or repair the goods to 
31 conform to · the applicable express warranties in two 
32 attempts, the manufacturer shall either replace the goods 
33 or reimburse the buyer in an amount equal to the 
34 p~rchase price paid by the buyer, less that amount 
35. d~rectly attributable to use by the buyer prior to the 
36 discovery of the nonconformity. 
37 SEC. 8. Section 1793.3 of the Civil Code is amended 
38 to read: 
39 1793.3. If the manufacturer of consumer goods sold in 
40 this state for which the manufacturer has made an 
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express warranty does not provide service . and repair 
facilities within this state pursuant to subdivision (a) of 
Section 1793.2, the buyer of such manufacturer's 
nonconforming goods may follow the course of action 
prescribed in either s.ubdivision (a), (b), or (c), below, as 
follows: · 

(a) Return the nonconforming consumer goods to the 
l'fflfltt sellet' thereof fer replaeefflent, 8f' fer sel'l'iee 8f' 
r·epllir in aeeenlftflee with the teffl!s tlftti eoneili:ons of the 
el'lpre1111 w11Prllftty. 'ffie l'fflfltt seller shell htt¥e ~ opli:en 
te eiMteP ret'laee, ser,'1:ee, et' ref)ftitr Mie Reneon:foftllfflg 
gemls._ If the l'fflfltt sellet' is t1n11ble. te replaee the 
llOfteeHMPffliBg geeEls er is l:ffl:M>le ffl sct'1"1:ee SP rer,ftitr .tfte 
geetk se lt9 te effeel: eenferHtiey WHh 11ppl:ieahle e1tpre99 
•narP&ftftes, 8tteft' l'fflfltt seHer Sftftll reimburse the bt1)1eP ift 
ltft ftffloant Cfft11M te the parehll!le priee ptlie BY the hayer, 
le1J:'I thttt llfflO!iftt eireetly 11ttribt1:tahle ffi tJ:9e BY Mie beyer 
prteP te diseo•rer,, ef the aoncoaformiey. · 

-tar Rettirfl the ftoncoHful'fftieg eonsumer geeEls M ftftf' 
i'fflflH seHet--, within tfflS 9fflte; ef lilte geees ef Nie ~ 
mtHl:fttiflle~e,er tM replaeemeftt, er tef- serr.,iee er PefJftH'. 
~ l'fflfltt seHer shell ft!IYe the 013tion ta either replaee, 
ser•,'iee, 81' repair the noneonferffliHg goees. retail seller 
thereo[ The retail seller shall do one of the following: 

(1) Service or repair the nonconforming goods to 
conform to the applicable ·warranty. 

(2) Replace the nonconforming goods with goods that 
are identical or reasonably equivalent to the warranted 
goods. 

(3) Direct the buyer to a reasonably close 
independent repair·or service facility willing to accept 
service or repair under this section. 

(4) Refund to the buyer the original purchase price 
Jess that amount directly attributable to use by the buyer 
prior to the discovery of the nonconformity. 

In the event that option (1), (2), or (3) is exercised by 
the retru1 seller the retail seller or the independent 
service or repai; facility shall have a right of indemnity 
against the manufacturer in the amount of any liab11ity 
under this subdivision. 

. 9R 152 
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1. ·· (b! Return t~e nonconforming consumer goods to 'anJ'. 
2 re~ail seller of like goods of the same manufacturer withiii 

. 3 : this state w_ho may do one of the Following: . ::;;::'.; • 
:t:.: 4 (1) Service or repair the nonconforming.goods tl]E' 

c. · 5 conform to the applicable warranty. · -·, .,~-
. '~-·.., 

0 
0 
0 ,,,_. 0 

.c: l\J 
,, . .i::.,. 

r ;· r 

~.. . 

n 

6 (2! ReJ?lace the nonconforming goods with goods thaf-t; 
1 are identical or reasonably equivalent to the warranted I' 
8 goods,· · • ; .Klis- · 

· 9 . (3) Direct the_ buyer to a reasonably close IF: 
10. mdel!endent repair or ser?ce .facility willing to accept~_\f 
11 service or repair under this section. '·. }!$!'/ 
12 (4) Refund to tfie buyer tfae original purchase price'.'i,f 
13 Jes~ that amo111;1t directly attributable to use by the buyer f,i.' 
14 pnor to the discovery 0F the nonconformity. · :-::, 
15 . (c} Seeur~. the services of an independent r_epair or ;,;,;;: 
16 service facility for the service or repair of the· }': 
17 · nonco~[orming consumer goods, when service or repair :~t, 
18 of the: goods can be economically accomplished. Ift thttl; · ·~:-
19 ~ Nte ffllffi'ttfflea:tl'~P shell ee l:ieele ffl Hie B'tt)'eP, er ffl :~~; 
20 the m?ep_eH:e:lent SC!"ltCCffUlfl ttf)8ft' ftft 8:SSigflfflCnt M the ·:,: 
21 a'tt, ~rs Ptghts, ~ _the tt~a:ictl !lfte relt9enttale eesl: ef ~;fl:· 
22 sep,,'tee lfflft ref'tttr, 1nel'ttdmg 1tftf east fer fl!lffi lfflft ltftf ·:tf;_ 
23 relt98ftltale ee9l; ef B'ltH9f'?Pffll.g !:he geeds er f'tlffl; tHtl9 It {i: 
24 rett~~nttale ~ The independent service or repair -;,~ 
25 facility shall have a right of indemnity against the ·t. 
26 manufacturer in the amount of any liability under this · ·:· 
27 subdivision. It shall be~ rebut~able presumption affecting . f:, 
28 the, burden of producing eVIdence that the reasonable .~!~ 
29 cost of service or repair is an amount equal to that which -.:; · 
30 is charged by the independent serviceman for like 
31 services or, repairs rendered to service or repair 
32 customers who are not entitled to warranty protectit>ri. 
33 Any waiver of the liability of a manufacturer shall be void · 
34 · and unenforceable. . . . • ':a;-
35 The course of action prescribed in this subdivision shall · lie 
36 be available to the buyer only after the buyer has . ;'''; 
37 folio':"~~ the. course of action prescribed in either ,:=, 
38 subdiVIsion (a) or (b) .and such course of action has not > · 
39 furnished the buyer with appropriate relief. In no event, ._, ,. · i 
40 shall the provisions of this subdivision be available to the ,.~ ; ~ 

n -, ' n 

... 
,·:..•: 

. -.,.,- ·-
' ' 

I• 

-11- AB 3374 

1 buyer with regard· to···consumer goods witli a wholesale 
· 2 price to the retailer ofless than fifty dollars ($50). In ~o 
3 event shall the buyer be responsible or liable for service 
.4 or repair costs charged by the independent repair or 
5 · service facility · which · accepts · service ·. or · repair of 
6 nonconforming consumer goods under this section. Such 
• 7 . independent• repair or service facility · shall only be 
B authorized to hold the manufacturer liable for such costs. 
9 (d) A retail seller to which any nonconforming 

10 consumer good is returned pursuant to subdivision (a) or 
11 (b) shall have the option of providing service or repair 
12 itself or directing the buyer to a reasonably close 
13 independent repair or service facility ettf'ttale M ~1tH:dli1tg 
14 th€ ref'ttil's and willing to accept service or repair under 
15 this section. In the event the retail seller directs the buyer 
16 to an independent repair or se.rvice facility, the 
17 manufacturer shall be liable for the reasonable cost of 
18 repair services in the manner provided in sub~ivision ( c). 
19 (e) In the event a buyer is unable to re~rn 
20 nonconforming goods to the retailer due to reasons of size 
21 and weight, or method of attachment, or method of 
22 installation, or nature of the nonconformity, the buyer 
23 shall give notice of the nonconformity t~ the retai!er. 
24 Upon receipt of such notice of nonconformity the retailer 
25 shall, at its option, service or repair the goods ~t the 
26 buyer's residence, or pick·up the goods for serVIce or 
27 repair or arrange for transporting the goods to its place 
28 of bu;iness. The reasonable costs of transporting the 
29 goods shall be at the retailer's expense. The retailer shall 
30 be entitled to recover ,all such reasonable costs of 
31 transportation froni .. the manufacturer- pursuant to 
32 Section 1793.5. The reasonable costs of transporting 
33 nonconforming goods after delivery to the retailer until 
34 return of the goods to the buyer, when incurred by a 
35 retailer shall be recoverable from the manufacturer 
36 pursu~t to . ,Section 1793.5. Written notice of 
37 nonconformity to the retailer shall constitute return of 
38 the goods for the purposes of subdivisions (a) and (b) • 
39 (f) The manufacturer of consumer goods -with a 
40 wholesale price to the retailer of fifty dollars ($50) or 

"' ' ' -' .... 
' ' 
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more for which the manufacturer has made express \
warranties shall provide written notice to the buyer of . · 
the courses of action available to him under subdivision · 
(a),. (b), or (c). .:""~-

SEC 8.5. Section 1793.35 of the Civil Code is amended ~ ' 
to read:· 

179~.35. · (a) Where the retail sale of seA: g6ee!J '}if. 
clothing or consumable~ is accompanied by- an express -~, 
warranty and. such items do not conform. with the terms _,:c;'P 
of the expr~ss warranty, the buyer bl_iereof may return the :i[.;,, 
~oods within 30 days of purchase or the period specified '.ts"7 
m the warranty, whichever is. greater. The manufacturer ··•;;.··· 
may, in the express warranty, direct the purchaser to ~,f. 
return nonconforming goods to a retail seller of like goods 
of the same manufacturer for replacement. ""'·' 

(b) When seA: g6ee!J clothing or consumables are -'1 
returned to a retail seller for the reason that they do not ·-;_; 
conform to an express warranty,.the retailer shall replace ~ 
the nonconforming goods where the manufacturer has · -';. 
directed replacement in the express warranty. In the 
event the manufacturer has not directed replacement in 
the express warranty, the retailer may replace the 
nonconforming goods or reimburse the buyer in an 
amount equal to the purchase price paid by the buyer for 
the goods, at the option of the retailer. Costs of 
reimbursement or replacement are recoverable by a 
retailer from the manufacturer in the manner provided 
in Section 1793.5. 

SEC. 9. Section 1793.4 of the Civil Code is amended 
to read: 

1793.4. Where an option is exercised in favor of 
service and repair under Section 1793.3, such service and 
repair must be perfeffl!ea w<il:flettt ehMge ftHtl 
commenced within a reasonable time, and, unless the 
buyer agrees in writing to the contrary, goods 
conforming to the applicable express warranties shall be 
tendered within 30 days. Delay caused by conditions 
beyond the control of the retail seller or his 
representative shall serve to. extend this 30-day 
requirement. Where such a delay arises, conforming 

'.~~-,. 
··.·, 
!( 

:-l": .. 

-J 'J 

-13- AB 3374 

1 goods shall be tendered as soon as possible following 
2 termination of the condition giving rise to the delay. 
3 . SEC. 10. · Section 1794 of the Civil Code is amended to 
4 read: 
5 1794. Any buyer of consumer goods injured by a 
6 willful violation of the provisions of this chapter or a 
1 willful violalion of the implied or express warranty or 
8 service contract may bring an action for the recovery of 
9 SMft&ges three times the amount of actual damages.and 

10 other legal and equitable relief, and, if the buyer finally 
11 prevails in any action brought under this section, he or 
12 she may be allowed by the court to recover as part of the 
13 judgment a sum equal to the aggregate amount of eeM 
14 costs and expenses (including attorney's fees based on 
15 actual time expended) determined by the court to have 
16 been reasonably incurred by the plaintiff for or in 
17· connection with the commencement and prosecution of 
18 such action, unless the court in its discretion shall 
19 determine that such an award of attorneys' fees would be· 
20 inappropriate. · 
21 SEC. 11. Section 1795.1 of the Civil Code is ref!ealee. 
22 amended to read: 
23 1795.1. Ne reqtlffemefl.t ef M!is This chapter shall 
24 apply to any equipment or ftf1.Y fffiff thereef whteh i!t ft 

25 mechanical, electncal, or thennal component of a system 
26 designed to heat, cool, or otherwise condition air , but 
27 shall not apply to the system as a whole where such a 
28 system shell eeeeme becomes a fixed part of a .structure ; 
29 ttfliess 8ft eK13re88 •NaffJl:ftey' Pesf)eet=iftg !Meft . eeMpenent 
30 htts eeen meae e,-~ rete.Her l:flereef, in whi:eh e¥eM It: 
31 sltel:l ee ~ fflHf ef ~ rete.Her ~ giYe ~ M t!fte 
32 l'Pevis<iefl.9 ef M!is chapter. 
33 SEC. 12. Section 1795.5 of the Civil Code is amended 
34 to read: 
35 1795.5, Notwithstanding the provisions cif subdivision 
36 (a) of Section 1791 defining consumer goods to mean 
37 "new" goods, the obligation of a distributor or retail seller 
38 of used consumer goods shall be the same as that imposed 
39 on manufacturers under this chapter in a sale in which an 
40 express warranty is given, except i:f ft aisff'fflttter er re-1 
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AB 3374 -14-_ fl:, 
1 seDet- ef tised coflst:lflleP geees me:bes e,q,ress VlftPPft:llties ~~""!I 
2 wiMi res13eet t.a 1¥.!ee geees tftet Me selti iH this smte; ~ 1l'lil 
3 eel:ig&tiefl. ef 9t!eft aistrieliter er l.'et!lil seller "!lftftll 9e ~ -~~i-
4 · 98ffte ft9 theA: im.f)osed 8ft M!e fftftfttlfa.et:ureP · ttnder ¼ftis:·~p~;; 
5 eft&f)ter, e~Eeept. : . . . . . . : · 1:f~-~ 
6 (a) It shall be the obligation of the distributor or retail ·-ii¥!, 
7 seller making express warranties with respect to used \;r· 
8 consumer goods (and not the original manufacturer, 7\-.: 
9 distributor, or retail seller making express warranties )/ 

10 with respect to such goods when new) to maintain; er : i: 
11 ettli9e te \3e ffl!ltfl.te.iHea, sufficrent service and repair ·:;½:: 
12 facilities _within this state to carry out the terms of such ;~,; 
13 express warranties. , ·J-
14 (b) The provisions of.Section 1793.5 shall not apply to \ 
15 the sale of used consumer goods sold in this state. ·;. 
16 (c) The duration of the implied warranty of · ··· 
17 merchantability and where present the implied warranty. _)i; ' 
18 of fitness with respect to used consumer goods sold in this :fie 
19 state, where the sale is accompanied by an express '~ 
20 warranty, shall be coextensive in duration with an express 
21 warranty which accompanies the consumer goods, 
22 provided the duration of the express warranty is 
23 reasonable, but in no event shall such implied warranties 
24 have a duration of less than 30 days nor more than three 
25 months following the sale of used consumer goods to a 
26 retail buyer. Where no duration for an express warranty 
27 is stated with respect to such goods, or parts thereof, the ,,. 

-I-~ 
28 duration of the implied warranties shall be the maximum 'l;, 

29 period prescribed above. 
30 (d) The obligation of the distributor or retail seller who :'.~ 
.31 makes express warranties with respect to used goods that 
32 are sold in this state, shall extend to the sale of all such 
33 used goods, regardless of when such goods may have been 
34 manufactured. 
35 SEC. 13. Section 1795.8 is added to the Civil Code, to 
36 read: . 
37 1795.8. Any individual, partnership, corporation, 
38 association, or other legal relationship which engages in 
39 the business of installing new or used consumer goods, 
40 has a duty to the buyer to install them in a gciod and· , -.- . 

n 

-15- AB 3374° 

1 workmanlike manner._ . . . ., . . , · ., . , 
2 SEC. 14. Article 4 (commencing with Section 1795.9) 
3 is added to Chapter 1 of .Title 1.7 of Part. 4 of Division 3 
4 _of the Civil Code, to read: 
5 
6 
7 
8 
9 

10 
11 
12 

· . Article 4 .. Service and Repair Warranti~s 
.. , .. , .. 

1795.9. Any· individual, partnership, ; . ~orp~ration, 
association, or other legal relationship whicli engages in 
the business of providing service or repair to new or. used 
consumer goods has a duty to the purchaser to,perform 
those services in a good and workmanlike manner.. : 
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AB 3374 

ASSEMBLY THIRD READING 

AB 3374 ( __ -=L=oc=k~y-=e,_r ___ _ As Amended: 1 June 1978 

ASSEMBLY ACTIONS: 1'.'H I:' f' '1 f'lll[ 
. ~ ~ - .. : 

COl+'IITTEE_--=L.,_ • ._, ..,,E.,_ • ._, _,,&._C"".'-'-'-A.,_. _VOTE 11-0 COMMITTEE _______ VOTE __ _ 

Ayes: Ayes: 

Nays: Nays: 

DIGEST 
The existing Song-Beverly Consumer Warranty Act defines consumer goods for 
the purposes of the act. 

This hill broadens the definition of consumer goods to include any new product 
or part used an~ bought primarily for personal, family, or household use, 
except for ·clothing and consumables. · 

The Song-Beverly Act applies to warranties of merchantability by manufacturers. 

This bill extends the implied warranty to retailers and includes language to 
reinforce the retailer's right of recovery from the manufacturer. 

Existing law provides for an action by a buyer of consumer goods as to a 
willful violation of specified consumer warranty provisions and provides for 
treble damages and attorneys fees as to such action. 

This bill additionally provides for any other appropriate legal and equitable 
relief, costs, and attorneys' fees. 

Existing law exempts from specified consumer warranty provisions any equipment 
or part thereof which is a component of a heating or air conditioning system. 

This bill deletes that exemption. 

The bill also requires a person who installs or services or repairs new or 
used consume_r goods to perfonn such work in a good and workmanlike manner. 

rISLAL HF[CT 
None · 

12/ an, 
6/8/78 

ASSEMBLY OFFICE OF RESEARCH AB _})?4 
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HARRY L. HUFFORD 

CHIE, ADMINISTRATIVE 'FFICER 
COUNTY OF J -QB ANGELES 
713 HAU. OP AD,-INISTIIATION / LOS ANGELES. CALl•OJIINIA •0012 

., ... ~not 
euite 3Zl, 11th g L Building 
Sacramento, California 95814 

Phone: 441-3888 . 

CHIEF AOMINISTRATIVE OFFICER June 21, 1978 

Honorable Alfred H. Song 
Chairman, Senate Judiciary 

Committee 
State Capitol, Room 3070 
Sacramento, California 9SS.,.,.--

Re :~y Bill 3 ockyer) , relating to C Cons rranties 

Dear Senator Song: 

McMBERS OF TtlE BOARD 
Pl!T£R F. SCHABARUM 

CHAIJIMAN 

K.E~NETH HA.HN 
EDMU!IID O EDELMAN 

JAMES A. HAYES 
BAA:ER WARD 

The Board of Supervisors of the County of Los Angeles supports 
Assembly Bill 3374 (Lockyer), relating to consumer warranties. This 
bill was introduced at the request of Los AngeJes County and is in
cluded in our County-Sponsored Legislative Program for 1978. AB 3~74 
is scheduled for hearing before your col'llllittee on Tuesday, June 27. 

The major problem in the home furnishings field is defective 
merchandise. The Lu~ Ai,Keles Cc=ty Department of Consumer Affairs 
has processed over 600 consumer complaints dealing with such 
warranties. This is a si;nificant volume, and one that might be 
more easily dealt with improved legislation. 

Current law provides for impl!ed warranties on consumer goods 
wi.th the exception of consumables, "soft goods and air heating and 
cooling systems." Confusion over defining what is meant by "soft 
goods" has mitigated the effect uf the Warranty Act. We believe it 
was the Legislature's intent to exclude only ciothing when it employed 
the term "soft goods." AB 3374 would specifically remove heater and 
air cooler exemptions and modify the "soft goods" exemption to mean only 
clothing. 

In addition, the bill: 

1. Deletes the requirement that violations of the act's 
warranty provisions be willful. Also deletes the 
provision for collecting treble damages (this makes 
the law consistent with the Federal Magnuson-Moss 
\11arrantr Act); 
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AB 3374 (Lockyer) -2- June 21, 1978 

2. Requires persons who install, servicu, or repair new 
or used consumer goods to perfo1~ such work in a 

· "good and ,1orkmanlike manner"; and 

3. Requires a retailer's implied warranty, as well as 
the manufacturer's, to accompany the sale.of all 
consumer goods. 

Assembly Bill 3374 is specifically .asponsive to the 
persis'tent difficulties we have encoutered in attempting to 
resolve consumer/business warranty disputes. 

It is for these reasons that the Board 
the County of Los Angeles supports AB 3374. 
further questions regarding our position on 
please let us know. 

of Supervisors of 
I~ you have any 

this measure, 

MF:ds 
cc: Each Member, Senate Judiciary 

Committee 

000029 

Very truly yours, 

~fl,6,rr.-
Marvin Freedman 
Legislative Representative 
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· COUNTY OF LOS ANGELES 

DEPARTMENT OF CONSUMER AFFAIRS 

SHIRLEY GOLDINGER 
'11rector 

June 21, 1978 

Boriorable Alfred JI. Song, Chairman 
Senate Judiciary COJ!llllittee 
State Capitol 
Sacramento, CA 95814 

Dear Senator S~!l~--..... --~-----
3374 (l;l:>4~:ER) CONSUMER WARRA..lffIES 

MEMBERS OF THE BOAAO 

?Cl ER F SCHAEtARUM 
KEMNETH HAHN 

EDMUND D EDELMAN 
J~MES A HAYES 

BAXTERWAAD 

We are writing to ask for your •aye• vote when AB 3374 comes 
before the Senate Judiciary Committee on June 27, 1978. 

This bill strengthens and clarifies the Song-Beverly Warranty 
Act. Because of l:illlita~ions in the Act, consumers are denied 
certain protections aAd remedies when many types• .of consumer 
products fail to perform prope::ly. Specifically, it appears 
that products such as furniture, cmnping gear, sporting equip
ment, draperies, luggage and others are not subject to the 
Act's :illlplied warranty provisions. Air heating and cooling 
,;;ysi:...in1:1 are exempt from tne entire Act. what this means to 
consumers is that if such products prove to be defective, they 
have no recourse under Song-Beverly. In two year.s our depart
ment al~ne has procassed nearly 2,000 consumer complaints 
related to defective mercha.1dise and improper repairs. The 
Los .1'.ngeles County P,,partment of Consur.ier Affairs, and the Los 
Angeles County Board of Supervisors feel strongly that there 
is no justific&~ion for exempting these or other consumer 
products from a law which essentially and simply says a product 
must perform as intended, for a reasonable period of time. We 
are equally supportive of the bill's clarification of retailer 
and manufact•.1rer responsibility for non-cr•nforming goods. 

We appreciate your consideration of a bill which quite simply 
codifies eve~y consumer's right to purchase non-defective 
merchandise and service. Thank you. 

Sincerely, 

SHIRr..EY GOLDINGER 
Director of Consumer Affairs 

• µ .. .(.Ll.~- ::SA.,(1..Ld.i~
KATHLEEN BOOIU>EAU 
Consumer Affairs Specialist 
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NORTHERN DIVISION 

Counties: 

Alamr.da 
Ch1r.o 

l Fr,:!-nO 
Ma<h•rn 
Mf)ntciey 
Sar:• :im,., 1 to 

• San MJtl"!o 
Santa Clara 
Sari,a Cru1 

) Sta• .,~liim: 
Suttt:r 
Trr Co1111ty 

Cities: 

M..,,r.,!rl 

) SOUT !IF Hr~ DIVISION 

Ca·1ntirt:. 0 

Lo, /\11qrles 
o,anp,. 
San 0--!1 nardino 
V1•r1tur;i 

) c•ities 

Ct:r11•os 
LClnq.81? =tch 
San l)il'."•10 

Sa1Hi1 Mnnica 
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Cauj8'nia umsumer Aff:rs Association 
'.:,00 West Temple Street, Room E-96, Los Angeles, CA 91001 

June 23, 1978 

TO: 

FROM: 

• 

Members, Senate JuQiciary Committ~e 

Kathleen Bourdeau ~-f.M.- d+tl..-l..~t .,,_~,,) 
~ C'.llai.rperson, Southern Division 

SUBJECT: ~ckyer) CONSUMER WARRANTIES 

On June 27, 1978 AB 3374 will come before the 
Senate Judiciary Committee for ~earing. On behalf 
of our Association's 26 County and City members, 
we urge your "aye" vote at that time, as well as 
your resistance to a special interest amendment 
which may be suggested. 

AB 3374 strengthens and clarifies C~lifornia's 
exemplary Song-Beverly Warranty Act. The Act, 
which sets forth retailer and !".anui'acturer 
!'P.Rponsibilit:ies with regard to the performance 
of various consumer goods, currently exempts many 
types of products f~om its provisions. Such 
exemptions include air heating and cooling systems, 
draperies, furniture and other goods constructed 
from pliable lll6.terials. 

'l•he California Consumer Affairs Association feels 
strongly that there is no justification for exempt
ing any consumer product from an Act which quite 
simply says goods must perform as inte~ded .for a 
minimum period of time. We are well aware tnat 
the manufacturing process of many consumer products 
is multi-faceted and may inv,,lve more than one 
manufacturer. This fact cannot be entertained as 
an Rppropr~ate argument ar.;ainst the imposition cf 

"implied warranties however. Just because a good 
is produced anl distributed in a complicated manner 
should not relieve retailers and manufacturers 
from a fundmental obligation to sell non-defective 
merc!iandise. We urge you to resist efforts to 
maintain exemptions for draperies and air heatiiig 
and cooling units • 
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AB )3'/4 (Lockyer) 

We are particularly con~erned about an exemption for·the 
drapery industry because of the larce number of consUl!ler 
complaints that are consistEntly filed concerning defective 
drapes. · The Los Angeles and Orange O:n::_,,t,• Departments , of 
Consumer A.ffairs each reeeive close to 100 drapery-related 
complaints a year~ These frequent complaints are difficult 
to resolve because draperies are not generally·sold with 
written warranties and have been exempt from the Act's 
implied warranty provisions. .AJ3 3374, ·-by expanding the 
definition of consumer good~, deals wi,th this pers~6t~nt 
consumer problem by making drapery retailers and manufact-,irers 
responsible for the "merchantability" and "fitness" of 
the drapes they sell for a mjniroum of 60 days. This harc.ly 
sr:,ems burdensome and will at least serve to protect 
consumers for a certain period cf time against the p·=hase 
of defective or improperly constructed dra~es. To allow a 
special interest drapery exemption is to relieve retailers 
and manufacturer~ of L~sponsibility for the goods they sell. 
Tilai; is blatantly unfair to consumers, and c~.early incon
sistent with the basic intent of the Song-Beverly Warranty 
Act. We ask for your help in preserving a consumer's basic 
right to purchase nc~-defective goods and services. 

Thank y~u for consid~ring our views on this important legis
lation. 

KB/dt 
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SENATE COMMITTEE ON JUDICIARY 
AB 3374 (Lockyer) 
As amended June l 
Civil Code 

Source: Author 

CONSUMER WAF.RANTIES 

HISTORY 

Prior Legislation: None 

1977-71.REGUW SISSION 

Support: Dept. of Consumer Affairs; L.A. County 
Board of Supervisors; L.A. County 
Dept. of Consumer Affairs; Calif. Home 
Economists Ass'n.; Calif. Consumer 
Affairs Ass'n. 

Opposition: No Known 

PURPOSE 

The Song-Beverly Consumer Warranty Act provides 
legal re~dies which consumers may use to enforce 
the terms of express warranties given on the products 
that they buy. 

~Lis bill contains a series of amendments to the 

A 
B 

3 
3 
7 
4 

A<.:t which would claify language, eliminate ambiguities, 
and expand its scope in minor ways. 

The purpose of the bill is to make the Song-Beverly 
Consumer Warranty Act a more effective tool for 
the redress of grievances. 

COMMEN'l' 

1. Existing· law 

UPder the Song-Beverly Consumer Warranty Act 
a warrantor must either supply repair and 

(More) 

000033 

00330

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 4
th

 D
is

tr
ic

t C
ou

rt
 o

f 
A

pp
ea

l D
iv

is
io

n 
2.

MJN/334



AB 3374 (Lockyer) 
Page Two 

service facilities in California to handle 
warranty work, or he must reimbur$e his 
retailers for their expense in se:=vicing 
warranties. Should the maker of an express 
warranty fail to do this, he m~y be liable 
for the actual expenses incurred by the 
consumer or retailer in obtaining these 
repairs promised by the warranty. If that 
failure be wilfull, triple damages and 
attorneys' fees may be collected. 

2. Scope of the Act 

The Act presently covers new ioobilehomes, 
motor vehicles, appliances, and any produc~ 
covered by an express warranty which is 
purchased for personal, family, or household 
purposes. "Soft goods" and "consumables" are 
excluded from many of the Act's provisions. 

Under this bill the Act would apply to any 
new product purchased primarily for personal, 
family, or household purposes. "Consumables" 
would continue to ~e excluded, but the present 
exclusion for "soft goQds" would be limited 
to "clothing." 

A 
B 

3 
3 
7 
4 

The significance of this change is that soft goods 
such as drapes and carpeting ~ould now be 
treated like any uth~r consumer product-under 
the terms of the Act. 

3. Implied warranty obligations 

The Act presently provides that goods not sold 
"as is" are accompanied by the manufacturer's 
implied warranty of merchantability, and that 
that warranty may not be disclaimed. 

- (More) 
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AB 3374 (Lockyer) 
Page Thre~ 

A 
B 

4. 

This bill would provide that such goods would 
also be accompanied by the retailer's implied 
warranty of merchantability, and the bill would 
also give t.he retailer a "right of indemnity" 
against the manufacturer in the amount of any 
liability resulting to the retailer .as a result 
of that implied warranty. 

3 
3 
7 
4 

Obligations of retaile~s 

Under the present Act if a manufacturer fails 
to establish service and repair facilities to 
handle warranty work, the consumer rr.ay go to the 
retailer which sold the product, and that 
retailer has an obligation to repair the product, 
replace it, or reimburse the consumer. The 
consumer may also go to any other retailer which. 
sells the same product by the same manufacturer,· 
and that retailer is obligated either to repair 
or replace the defective product. (The Act gives 
the retailer the right to make good his losses 
fro~ the manufacturer.) 

This bill would strike the present language, 
and would state the duties of the retailer which 
sold the product and the retailer which did not 
in identical terms -- to repair, replace, make 
a refund, or send the consumer to an independent 
service facility. The bill says that the retailer 
which sold the product "shall" do one of those 
four things; it says that a retailer which did 
not.sell tha produ-:t "may" do one of the four. 

The effect of the word "may" is not clear. Are 
the iegal obligations of the retailer-seller 
different from those of other retailers? If so, 
how? Does the word "may" mean that a retailer 
which did n,t sell the product has no legal 
obligation? If so, why speak of such a retaile~ 
in the bill? 

· (More) 
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AB 3374 (Lockyer) 
Page Four 

SHOULD NOT THIS BE CLARIFIED? 

5 • Penal ties 

The present Act provides that a wilful!':,,, 
violation of its provisions may result in 
triple damages and the awarding of attorney's 
fees. The Act provides for the enforcement 
of the terms o:r a warranty, but not of a 
service contract. 

A 
B 

3 
3 
7 
4 

. ( 

( 

( 

( 

This bill would add costs to the potential 
penalty, a~d would prrvide that it could be C 
imposed for a violation of the te:rms of a warranty 
or a service contract. 

6. Heating and air conditioning equipment exemption 

As presently drafted, heating and air conditioning 
equipw~nt which becomes a fixed part of a 
structure is specifically exempt from the 
coverage of the Act. 

This bill would retain the.exemption for the 
heating or air conditioning system as a whole, but 
would provide that mechanical, electrical, or 
thermal components of the system would be covered 
by the Act. 

Proponents of the exemption justify it by saying 
that a heating or air conditioning system, unlike 
other products, is put toget.:1er by a contractor 
(regulated under the Contractors' State License 
Law) and not by the manufacturer who gives the 
warranty. Thus, the warrantor should not be 
responsible for the system as a whole. 

7. Good and workmanlike standard 

The present Act is silent as to a statutory 
standard for installation or repair work. 

(More) 
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AB 3374 (Lockyer) 
Page Five' 

8. 

This bill would provide that anyone engaged 
in installing consumer goods or in repairing 
them has the duty to perform those services 
in a "good and woi:kmanlike manner." 

Suggested amendment 

To clarify the definition of "clothing" the 
following amendment should be made: 

On page 4, lines 10 to 12, strike out the 
sentence beginning "Accessories composed of 
moving parts • • • " 

9. Technical amendments 

On page s, lines 15 and 16, strike out "sub-
division (b) of" 

On page 11, line 14, strike out "and" 

On page 13, line 10, strike out "finally" 

******** 
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AMENDED IN SENATE AUGUST 7, 1978 

AMENDED IN ASSEMBLY JUNE 1, 1978 

CALIFORNIA LEGISLATIJRE-1917-78 REGULAR SESSION 

ASSEMBLY BILL No. 3374 

Introduced by Assemblyman Lockyer 

March 29, 1978 

REFERRED TO COMMTITEE ON LABOR, EMPLOYMENT, AND CONSUMIµI 

AFFAIRS 

An act to amend Sections 1791, 1791.1, 1791.2, 1792, 1792.1, 
1792.2, 1793, 1793.2, 1793.3, 1793.35, 1793.4, 1794, 1795.1, and 
1795.5 of, to add 6eeaett l:;t95.8 te; ftfttl te title Areele I 
~eefflmetteittg )'fflft 6eeaett l:;t95.9) te Ghitp~er I, e{ !fttle -I,; e{ 
Chapter 2 ( commencing with Section 1796) to Title 1. 7 oFPart 
4 of Division 3 of, the Civi\ Code, relating to conswner 
warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 3374, as amended; Lockyer (L., E., & C.A.). Conswner 
warranties; . 

Existing law provides that unless disclaimed, a manufactur
ers' implied warranty of mercl\antability shall accompany ev
ery sale of consumer goods sold at retail. 

This bill, in addition, would provide that unless disclaimed, 
a retail seller's implied warranty shall accompany every sale 
of consumer goods sold at retail. 

Existing law provides that a manufacturer, distributor or 
retailer making express warranties as to consumer goods may 
not limit, modify, or disclaim implied warranties. 

This bill would provide that a manufacturer, distributor, or 
00336
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·..,r AB 3374 . -2- .. I 
· · ·.• .;;11r·· 

retailer, in transacting a sale in which express warranties are )f 
given may not limit, modify or disclaim implied warranties.:;;:: 

Existing law provides for an action by a buyer of consumer t • 
goods as to a willful violation of specified consumer warranty.·.;, 
provisions and provides for treble damages and attorneys' ;;;,, 

. fees as to such an action. ':},( 
This bill would, in addition, provide for any other appropri- ,;., 

ate legal and equitable relief, and costs and attorneys' fees, as '· 
to such an action. · ' 

Existing law exempts from spec!(ied consumer warranty 
provisions any equipment or part tnereof which is a compo
nent of a heating or air conditioning system. 

This bill would delete such exemption. 
The bill also would require persons who install or service or 

repair new or used consumer goods to perform such work ill' 
a good and workmanlike manner. . . 

It wou!d recast provisions relating to cost of repair of non: -:p 
confornung goods and also make other related changes. 't' 

Vote: majority. Appropriation: no. Fiscal committee: no. , · 
State-mandated local program: no. · . .}, 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 1791 of the Civil Code is '' 
2 amended to read: 
3 1791. As used in this chapter: 
4 (a) "Consumer goods" means any new product or part ·,. 

?~:: 5 thereof that is used or bought for use primarily for 
.6 personal, family, or household purposes, except for 
7 clothing and consumable

1
s. d d al .:_.f.J.'. 

8 (b) "Buyer." or "retai buyer" means any in ivi u + 
9 who buys consumer goods from a person engaged in the 

10 business of manufacturing, distributing, or selling such 
11 goods at retail. As used in this subdivision, "person" 
12 means any individual, partnership, corporation, 
13 association, or other legal entity which engages in any 
14 such business, · 
15 
16 
17 

-fer "J.fsnufaetarer'' fftSfHls &ft)' indir.rfBHttl, 
pertfle1ship, eerperat-ioa, assee:iaHen, eP ~. kge.:l 
rela8en9ftip TA'flie.h manttfuetar es, essemBles, er f)reffuees 

n r, 

ll ., •. 

'r;• 
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1 eeftsttfflCP geeds. • . ., . •., _, mershi .. 
2 _i__.u_ "Distflheter" meMl:s eny tnttYttttum? PM~~:-h. ~i: 

-r:ar · · Mfte!' 1-......, rele:e:eft!lfttj'! v •• der. 3 eer~eratfefl, assee,aflon, er ~lite~ seller ifl: 
. 4 S~8:ft6S '!Jetweeft tfte ffllffittfflOffl!'Ol' 9tHe ef 
5 ~ttrehases, ee1tsi~meB~, M -eenffaets ~ . . . 

6 een!ftlftleP geefts. . " " ·l ,, ~-ts _.. 
7 -W "Hde:il seller," "sellOl', ~ retMt~r . ffl:e!lfi~ 
8 iftd-h• dual, fJftPffl.eP9ftip, eei'f)o:reti.eft, fttlso.et~ften, et' . 

9 legfH rele:tieft.fflij'! which _enga~es ffl U-ie eusmess ef sellmg 
10 eeml:lffl:er ~ ffl l'efflil liu, Ol'9. . · i:lt _,, er 
11 ..LL. "lnt!et3eedent reIJfHP e:r seNtee ffl~ ~- . . 

vr . ., -' .. me!HftS ....., maP11aual, 12 ":ifteef'Oft90ftt SOl",'lee. uOwer ~: ~•, etftel' legftl, 
13 f'IH'fflOl'fflil:" · ee! pere:e:eft, e:ssee1eMen, er ttf 
14 enft~, net:~ employee M ·se89idiery ~ e flfflfl1MHB:!:tH'ft<ft~el~:lllill'<~eOl'l' 
15 . El!' Elisffff!utel', ·Nftieh eftgeges :itt the BttMftess of SOP 110mg 
16 ftftd rer,lliriftg 06ft9ttll!:01' gee as. . _r ..,., _ ffijffl the seller 
17 -fgr "Sllle"me8:fts f,lttftej'!l!:SSfflgvr~ 9ftle. 
18 ffl tfte ettyet' fer 8: ~ 6l' fSt ft C8Hfflgftffl0ft~-~ . · 
19 -fhr "Geftsttme:eles" ll!:OMS ~ f'Pedttet which IS 
20 iflteftaed fer eensttmr,tiefl b,- indi·.-idttals, er = ~ 
21 . di· "dttllls fer pttl'f'l8SOS er r,ersenal eere 61'. . 

lll.;r:fffl Mee 8f ser·.-iees eraine:ri!,• l'Oft60rea •;11tftm t~ 22 f "e,ld __ ., •·'ftieh usttally is eeftsttfflea er C*!"Oftaed m 23 nO'tl9Cn: t1, mrtt ..., . 

24 the eettl'se et Stteh eeftStHftf'B'en er tffle:' ef 
25 -fit HPlaee ef ht1:sffle99" Meftfls, rep -Nie f3tH"f>Oscs i::i 
26 t'Offitt sellel' thel sells eeft!HfflOl' ~ ey ee:~aleg er 
27 ~ the disRieueen l"fflM fer lttteh geeas. fer . the 

-0t ' .. aetttrft te ~ l'efflil seller" ll!:08:f!S, .........d.o. 1.... 28 
ef l'efflil eeller thftl l!eil5 eeftSlifflOr o== ""T 

29 j'!ttl'peses ~ .d .L ~ l'efflil seller's r,lttee ~ e1:1siness, 30 eMllleg er ffl8:H er"~~, _ • ...., . · 
31 e:s definea ift Sl:H!di-r.ffleft (ij-,, . RAM'()! WMft fep 
32 11..l_ uCle~fflflg" HteW 9ftf Vle&rmg tlpp , ft 

,;rc-r • 1 din naer tlfte eutef' g!H'ffleftt!i, 111'9 ltleiees-., 
33 MY !"U!'t'6SO, lll.e ll g ltI a · ri!,• ef we'"Oft 
34 ft:fte. aeeeaaeriea whieh Me eo.ftl.t)oae =a er lea~e; et" 
35 fflMerial, ftl!:MIH er syntltee:e )'IH'ft; ; • sueh 
36 simi!.11!' faerie. ,t,eeesseries eefflj'!esea ef Ill:~ ,'lfl~fteta ee 
37 'littl: ftel: limi.ted te; glasses Oftd w~t:e 89 . 

ft9; ., I L • r __ "'ttl'"6908 ef Mtis seee:en. 
38 eeftsidereu e etnffl:g ""· P P •n,cr apiparel worn for 

) "Cl, th· "means any wean ,, , 
. 39 (c o ~g, d" ,er under and outer garments, shoes, 40 any purpose, mc,u m,, 
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2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

,29 
30 
31: 
32 
33 
34 
35 
36 
37 
38 
39 
40 

' ·,~ 
and accessories composed primarily of woven material, \j '· 
natural or synthetic yarn, ·fiber, or leather or similar .1iil., 
fabric. · . ;'1$ 

(i:l) "Consumables" means any product which is ·•~,, 
intended for consumption by individuals, or use by ·Ii. 
individuals for purposes of personal care or in the · ;; · 
performance of services ordinarily rendered within th~ ·1.;· 
household, and which usually is consumed or expended in · '~: .. 
the course of such ·consumption or use. ·· ·· 

(e) "Distributor" means any individual, partnership, 
corporation, association, or othei<Jegal relationship which · " 
stands between the manufacturer and the retail seller in 
purchases, consignments, or contracts for sale of 
consumer goods. 

(f) "Independent repair or service facility" or 
"independent service dealer" means any individual, 
partnership, corporation, association, or other legal 
entity, not an employee or subsidiary of a manufacturer · 
or distributor, which engages in the business of servicing 
and repairing consumer goods. 

(g). "Manufacturer" means any individual, 
partnership, corporation, association, or other legal 
relationship which manufactures, assembles, or produces 
consumer goods. 

(h) "Place of business" means, for the purposes of any 
retail seller that sells consumer goods by catalog or mail 
order, the distribution point for such goods. · } 

,(i) "Retail seller," "seller," or "retailer" means any t 
individual, partnership, corporation, association, or other 
legal relationship which engages in the business of selling 1 
consumer goods to re.tail buyers. . · .;; 

(j) ":Return to the retail seller" means, for the 11: 
purposes of any retail seller that sells consumer goods by '\ t 
catalog or mail order, the retail seller's place of business, 
as defined in subdivision (h}. U 

(k) "Sale" means (1) the passing of title from the seller 
to the buyer for a price, or (2) a consignment for sale. 

(l) "Service contract" means a contract in writing to 
perform, over a fixed period of time or for a specified . 
duration, services relating to the maintenance or repair 

., 
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1 of a consumer product. • 
2 • SEC. 2. Section 1791.1 of the Civil Code is amended 
3 to read: . 

· 4 1791.1. As used in this chapter: · · ·· ·· 
-5 (a) "Implied warranty of merchantability" or "implied 
6 warranty that goods are merchantable" means that the 
7 consumer goods meet each of the following: · 
8 (1) Pass without objection in the trade under the 
9 · contract description. • · . 

10 (2) Are fit for the ordinary purposes for ,which such 
11 goods are used. . · · . . 
12 (3) Are adequately contained, packaged, and labeled. 
13 (4) Conform to. the promises or affirmations of fact 
14 made on the container or label. · 
15 (b) "Implied warranty of fitness" means that when the 
16 retailer, distributor, or manufacturer has reason to know 
17 any particular purpose for which the ~ons~er goods ai:e 
18 required and further, that the buyer 1s relymg on the skill 
19 and judg~ent of the seller to select and furnish suitable 
20 goods, then there is an implied warranty that the goods 
21 shall be fit for such purpose. 
22 (c) The. duration of the impli~d ~arranty of 
23 merchantability andwhere present the rmplied warranty 
24 of fitness shall be coextensive in duration with an express 
25 warranty which accompanies the consumer good~, 
26 provided the duration' of the exp~ess _warranty 1s 
27 reasonable; but in no event shall such rmplied warranty 
28 have a duration• of less than 60 days nor more than on~ 
29 year following the sale of new consumer goods to a ret~ 
30 buyer. Where no duration for an express warranty 1s 
31 stated with respect to consumer goods, or parts thereof, 
32 the duration of the implied warranty shall be the 
33 maximum period prescribed above. 
34 (d) Any buyer of consumer goods inju~~d by a breach 
35 of the implied warranty of merchantability and where 
36 applicable by a breach of the implied warranty of fim_ess 
37 has the remedies provided in Chapter 6 ( com?1enc~g 
38 with Section 2601) and Chapter 7 (commencmg with 
39 Section 2701) of Division 2 of the Comn_i~rcial Cod~, _8?d, 
40 in any action brought under such prov1S1ons, stteeYl!9teft 
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11 
12 
13 
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17 
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20 
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22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

. -_;,~~ 

-f&t ef Section 1794 of this chapter shall apply. -· -;_· 
SEC. 2.5. Section 1791.2 of the Civil Code is amended :~ 

to read: · · ii1!:' 
1791.2. (a) "Express warranty" means: ·;;,;;,; 
(1) A written statement arising out of a sale to the··•_i\ 

consumer of a consumer good pursuant to which the : i~c'. 
manufacturer, distributor, or -retailer undertakes to ·'.i 
preserve or maintain the utility or performance of the · "· 
consumer good or provide compensation if there is a 
failure in utility or performance; or '·'" 

(2) In the event of any sample or· model, that the · -f:J; 
whole of the goods conforms to such· sample or model. "J · 

(b) It is not necessary to the creation of an express :-i 
warranty that formal words such as "warrant" or ,,_, 
"guarantee" be used, but if such words are used then an 
express warranty is created. An affirmation merely of the 
value of the goods or a statement purporting to be merely . .': 
an opinion or commendation of the goods does not create 
a warranty. 

( c) Statements or representations such as expressions X 
of general policy concerning customer satisfaction which l. 
are not-subject to any limitation do not create an express '!!:' 
warranty. "' 

SEC. 3. Section 1792 of the Civil Code is amended to 't 
read: Y 

1792. Unless disclaimed in the manner prescribed by 
this chapter, every sale of consumer goods that are sold -~ 
at retail in this state shall be accompanied by the f 
manufacturer's and the retail seller's implied warranty I 
that the goods are merchantable. The retail seller shall 
have a right of indemnity against the manufacturer in the 
amount of any liability under this section. _ 

SEC. 4. Section 1792.1 of the Civil Code is amended· 
to read: · · 

1792.1. Every sale of consumer goods that are sold at 
retail in this state by a manufacturer who has reason to 
know at the time of' the retail sale that the goods are 
required for a particular purpose and that the buyer is 
relying on the manufacturer's skill or judgment to select 
or furnish suitable goods shall be accompanied by such 

,"\ 
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1 manufacturer's implied warranty of fitness. . 
2 SEC. 5. Section 1792.2 of the Civil Code is amended 
3 to read: 
4 1792.2. - Every sale of consumer goods that are sold at 
5 retail· in this state by a retailer or distributor who has 
6 reason to know at the time of the retail sale that the goods 
7 are required for a particular -purpose, and that the buyer 
8 is relying on the retailer's or distributor's skill or 
9 _ judgment to select or furnish suitable goods shall be 

10 accompanied by such retailer's or distributor's implied 
11 warrranty that the goods· are fit for that purpose. 
12 SEC. 6. Section 1793 of the Civil Code is amended to 
13 read: 
14 1793. Nothing in this chapter shall affect the right of 
15 the manufacturer, distributor, or retailer to make express 
16 · warranties with respect to consumer goods. However, a 
17 ·manufacturer, distributor, or retailer, in transacting a sale 
18 in which express warrranties are· given, may not limit, 
19 modify, or disclaim the implied warranties guaranteed by 
20 this chapter to the sale of consumer goods. 
21 SEC. 7. Section 1793.2 ·of the Civil Code is amended 
22 to read: 
23 1793.2. (a) Every manufacturer of consumer goods 
24 sold in this state and for which the manufacturer has 
25 made an express warranty shall: · -
26 (1) Maintain in this state sufficient service and repair 
27 facilities· reasonably close to all areas where its consumer 
28 goods are sold to carry out the terms of such wa~anties 
29 or designate and authorize in thi~ state as _serv1c~ -~d 
30 repair facilities indepen(lent repair or serV1ce facilities 
31 reasonably close to all areas where its consumer goods are 
32 sold to carry out the terms of such warranties. . 
33 As a means of complying with paragraph (1) of this 
34 subdivision a manufacturer shall be permitted to enter 
35 into warra.dty service contracts with independent service 
36 and repair facilities. The warranty service contracts may -
37 provide for a fixed schedule of rates to be charged for 
38 warranty service or warranty repair work, howe~er, ~e 
39 rates fixed by such contracts shall be in conformity with 
40 the requirements of subdivision (c) ofSection 1193.3 (e) • 

• . 170 
f'\ ·'"' 
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l 1793.3. '.fhe rates established pursuant to subdivision (c) ';!f · 
2 of Section 1193.3 (e), 1793.3, between the manufacturer ::· 
3 and the independent service and repair facility, shall not -·~ 
4 preclude a good-faith discount which is reasonably sf ,! related to reduced credit and general overhead cost 'Jf.r 

factors arising from the manufacturer's payment of ;J 
7 warranty charges·direct to the independent service :md :-.~; 
8 repai: facility. The wap-anfy service contracts authorized ... 
9 by ';his ~aragraph shall not be ex~cuted to cover a period 

10 of time m exc~ss of one ~ear. \. _ · 
11 (2) In t_he eve~lt. o_f a failure to comply with paragraph ·:t, · 
12 (1) ?f this subd1v1S1pn, be subject to the provisions of 
13 Section 1793.5. '" 
14 (~) _Whe~e s?ch service and repair facilities are ,. 
15 ~am tamed m this state and service or repair of the goods · · ·, 
16 1s n~cessary because they do not conform with . the ·" 
17 applicable express warranties, service and repair shall be .... 
18 commenced within a reasonable time by the ··; 
19 manufacturer or its representative in this state. Unless 
20 _ the buyer a~ees in writing to the contrary, the goods .( 
21 mus~ be serviced or repaired so as to conform to the •:t' 
22 applicable warranties within 30 days. Delay caused by ·'.' 
23 conditions beyond the control of the-manufacturer or his 
24 repr~sentatives shall serve to extend this 30-day 
25 requirement: Where such delay arises, conforming goods 
26 shall . be_ tendered as· soon as possible following 
27 te,nnmation of the condition giving rise to the delay. r. 
2.8 ( c) It shall be the duty of the buyer to deliver 

· 29 nonconforming goods to the !Jlanufacturer's service and ·,-
30 r~pair facility within this state, unless, due to reasons of '' 
31 SJZe and weight, or method of attachment or method of I 
32 ins~allation, or nature of the nonconformity, such '~• 
33 delivery cannot reasonably be accomplished. Should the 
34 buyer be unable to effect return of nonconforming goods 

:, . .. ,,. 

35 for any of the above reasons, he shall notify the 
36 m:i,n?facturer or its_ nearest service and repair facility 
37 within the state. Wntten notice of nonconformity to the 
38 manufacturer or its service and repair facility shall 
39 constitute return of the goods for purposes of this section. 
40 Upon receipt. of such notice of nonconformity the 

-. 9- AB 3374 

1 manufacturer shall, at its option, service or repair the 
2 goods at the buyer•~ residence, or pick up the goods for 
3 service and repair, or arrange for transporting the goods 
4 to its service and repair facility. All reasonable costs of 
5 transporting the goods when, pursuant to the above, a 
6 buyer is unable to effect return shall be at· the 
7 manufacturer's . expense. The reasonable · co_sts of 
·8 transporting nonconforming goods after delivery to _the 
9 service and repair facility until return of the goods to the 

10 buyer shall-be at the manufacturer's expeme. 
11 (d) Should the manufacturer or its representative in 
· 12 · this state · be unable to service or repair the goods to 
13 conform to the applicable express warranties in ffi'& alter 
14 a reasonable number of attempts, the manufacturer shall 
15 either replace the goods or reimburse the buyer in an 
16 amount equal to the purchase price paid by the buyer, 
17 less that amount directly attributable to use by the buyer 
18 prior to the discovery of the nonconformity. 
19 SEC. 8. Section 1793.3 of the Civil Code is amended 
20 to read: 
21 1793.3. If the manufacturer of consumer goods sold in 
22 this state for which the manufacturer has made an 
23 express warranty does not provide service and repair 
24 facilities within this state pursuant to subdivision (a) of 
25 Section 1793.2, the buyer of such manufacturer's 
26 nonconforming· goods may follow the course of action 
27 prescribed in either subdivision (a), (b),or (c), below,as 
2.8 follows: · 
29 (a) Return the nonconforming consumer goods to the 
30 retail seller thereof. Tlie retail seller shall do one of the 
31 following: 
32 (1) Service or repair the nonconforming goods to 
33 conform to the applicable warranty. 
34· -~ (2) Direct the buyer to a reasonably_ close 
35 independent repair or service facility willing to accept 
36 service or repair under t/u's section. · 
31 (3) Replace the nonconforming goods with goods that 
38 are identical or reasonably equivalent to the warranted 
39 goods. 
40 -(3,) Direet the ffiiyeP te a !'e11saft11bl,• ele!!e 

,,.., nnn 
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1 in8ef)endeet l'ef)oir e!- ser,;riee facility willing te aeec13t ~~; · 
2 se:rrltee 6'P Pe13MP ttftder this sceffen. -· · · 'e.:~ 

}; .. 
3 (4) Refund to the buyer the original purchase price :,t 
4 · less that amount directly attributable to use by the buyer •:; 
5 . prior to the discovery of the ·nonconformity. J 
6 1tt ~ e¥eft!: Ntat 0111:ioft fir,~ et< -fat is e!!ereisee a,-

;;~ 7 ~ refflil seller, ~ refflil seller M ~ iftee11efteeftt 
F 8 sCI'Y'iee M Pefllttl' fttet!u,• shell MYe ft right ef iftBefflftity 

,.,,r, 
.t 

··' 

·;_: :·: 9 ftgttiftst the ft!aftttftteturer iii ~ ftft!Ottftt e.f !tftY lta-eility 
· O 10 eneer tftis 91fflffi ;ision. · 

·:ti,;,· 

'·f;~ .•. 
:,!•.• 

} . --

t· _; 

~:·.r·. l 
' 

{;_, _; 

., 
., 

~· • ... 

•· 
'· 

,! 
!s., 

0 11 (b) Return the nonconforming consumer goods to any 
0 12 retail seller of like goods of the same m·anufacturer within 
0 13 this state who may do one of the following: 
f:; 14 (1) Service or repair the nonconforming goods to 

15 conform to the applicable warranty. 
16 ~ (2) Direct the buyer. to a reasonably close 
11 independent repair or service faciclity willing to accept 
18 service or repair under this section. 
19 (3) Replace the nonconforming goods with goods that 
20 are identical or reasonably equivalent to the warranted 
21 goods. 
22 -fat Uireat ~ 91:iyeP te · ft reasofta-elr e1ese 
23 iedepeneleftt PCfJ&ir 8P scrYiee ffl:eili~1 •nilling te aeee13t 
24 se:r,fiee e:p refJe:ir' 1:1nder ~ seeffefl. 
25 (4) Refund to the buyer the original purchase price 
26 less that amount directly attributable to use by the buyer 
27 prior to the discovery of the nonconformity. 
28 (c) Secure the services of an independent repair or 
29 sezyice facility for the service or repair of the 
30 nonconforming consumer goods, when service or repair 
31 of the goods can be economically accomplished .. =Fhe 
32 ift&ef!eft&eftt ser•tiee Dl' re11air ftte~ty shttll MYe ft right et 
33 inElemBit,1 against Wle fflMHfa:efflrcr ift -Mte MBeHfl:t at ftftf 
34 lia-eility tmEl.er MM seeei•tisioft. In that event the 
35 manufacturer shall be liable to the buyer, or to the 
36 independent repair or service facility ·upon an 
37 assignment of the buyer's rights, for the actual and 
38 reasonable cost of service and repair, including any cost 
39 for parts and any reasonable cost of transporting the 
40 goods or parts, plus a reasonable profit. It shall be a 
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rebuttable presumption affecting the burden of 
producing evidence that the reasonable cost of service or 
repair is an amount equal to that which is charged by the 
independent semeeft!ftft service dealer for like services 
or repairs rendered to service or repair customers who 
are not entitled to warranty protection. Any waiver of the 
liability of a · manufacturer shall be void and 
unenforceable. 
. The course of action prescribed in this subdivision shall 
be available to the buyer only after the buyer has 
followed the course of action prescribed in either 
subdivision (a) or (b) and such course of action has not 
furnished the buyer with appropriate relief. In no ~vent, 
shall the provisions of this subdivision be available to the 
buyer with regard to consumer goods with a wholesale 
price to the retailer of less than fifty dollars ( $50) • In no 
event shall the buyer be responsible or liable for service 
or repair costs charged by the independent repair or 
service facility which accepts service or repair of 
nonconforming consumer goods under this section. Such 
independent repair or service facility shall only be 
authorized to hold the manufacturer liable for such costs. 

(d) A retail seller to which any nonconforming 
consumer good is returned pursuant to subdivision (a) or 
(b) shall have the option of providing service or repair 
itself or directing the b\lyer to a reasonably close 
independent repair or service facility ftft6 willing to 
accept" service or repair under tl)is section. In the event 
the retail seller directs the buyer to an independent 
repair or service facility, tl;ie manufacturer shall be liable 
for the reasonable cost of repair services in the manner 
provided in subdivision (c). · 

(e) In the event a buyer is unable to re~m 
nonconforming goods to the retailer due to reasons of size. 
and weight, or method of attachment, or method of 
installation, or nature of the nonconformity, the buyer 
shall give notice of the nonconformity to the retailer. , 
Upon receipt of such notice of nonconformity the retailer 
shall, at its option, service or repair the goods ~t the 
buyer's residence, or pick up t~e goods for service or 
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D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 4
th

 D
is

tr
ic

t C
ou

rt
 o

f 
A

pp
ea

l D
iv

is
io

n 
2.

MJN/345



-------..;-';:_ ____ .L~-~ - _,,_ 
,, 
\r 
,· 

_,? . 

1 • •. 

... 
.~., 
\: 

. I 

0 
0 
0 
0 

AB 3374 -12- . . i 
1 repair,. or arrange for transporting the goods to its place { 
2 of busmess. The reasonable costs of transporting the .] 
3 goods shall be at the retailer's expense. The retailer shall ·:"' 
4 · be entitle<_l to recover 'all such reasonable costs · of ·, 
5 tran~portation from the manufacturer pursuant to :; 
6 Section 179~.5. The reasonab~e costs of transporting 
7 nonconformmg goods after delivery to the retailer until 
. 8 retu~ of the goods.to the buyer, when incurred by a 
9 retailer, shall be recoverable from the manufacturer 

10 pursuant to. Section 1793.\1. Written notice of 
11 nonconformity to the retailer shall constitute return of 
12 the goods for the P,Urposes of subdivisions (a) and (b). 
13 (f) The manufacturer of consumer goods with a • 
14 wholesale price to the retailer of fifty dollars ($50) or 
15 more f~r which the manufacturer has made express .. 
16 warranties shall provide written notice to the buyer of 

.17 the courses of action available to him under subdivision 
18 (a), (b), or (c). 
19 SEC. 8.5. Section 1793.35 of the Civil Code is amended 
20 to read: 
21 . 1793.35. (a) Where the retail sale of clothing or 
22 consumables is accompanied by an express warranty and 
23 such items do not conform with the terms of the express 
24 warranty, the buyer thereof may return the goods within 
25 30 days of purchase or the period specified in the 
26 ~arranty, whichever is greater. The mam1facturer may, 
'Z1 i.p. the express warranty, direct the purchaser to return 
28 nonconforming goods to a retail seller oflike goods of the 
29 . same manufacturer for replacement. 
30 (b) When clothing or consumables are returned to a 
31 retail seller for the reason that they do not conform to an · 
32 express warranty, the retailer shall replace the ·· 
33 nonconforming goods where the manufacturer has 
34 directed replacement in the express warranty. In the 
35 event the manufacturer has not directed replacement in 
36 the express warranty, the retailer may replace the 
37 nonconforming · goods or reimburse the buyer in an 
38 amount equal to the purchase price paid by the buyer for 
39 the goods, at the option of the retailer. Costs · of 
40 reimbursement or replacement are recoverable by a l 

I 
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1 retailer from the manufacturer in the manner provided 
2 in Section 1793.5. 
3 {c) Where the retail sale of draperies is not 
4 accompanied by an express warranty and the sale of mch 
5 draperies is accompanied by a conspicuous writing 
6 disclaiming the retailer's implied warranty of 
1 merchantability on the Fabric, the retailer's implied 
8 warranty of merchantability shall not apply to the fabric . 
9 SEC. 9. Section 1793.4 of the Civil Code is amended 

10 to read: · · , 
11 1793.4. Where an option is exercised in favor of 
12 service and repair under Section 1793.3, such service and 
13 repair must be commenced .within a reasonable time, 
14 and, unless the buyer agrees in writing to the contrary, 
15 goods conforming to the applicable express warranties 
16 shall . ~e tendered within 30 days. Delay caused by 
17 conditions beyond the control of the retail seller or his 
18 repr~sentative shall serve to extend this 30-day 
19 reqturement. Where such a delay arises, conforming 
20 goods shall be tendered as soon as possible following 
21 termination of the condition giving rise to the delay. 
22 SEC. 10. Section 1794 of the Civil Code is amended to 
23 read: 
24 · 1794. Any buyer of consumer goods injured by a 
25 willful violation of the p;rovisions of this chapter or a 
26 willful violation of the implied or express warranty or 
27 service contract may bring an I\Ction for the recovery of 
28 three times the amount of actual damages and other legal 
29 and equitable relief, anq, if the buyer Melly prevails in 
30 any action brought- under this section, he or she may be 
31 allowed by the court to recover as part of the judgment 
32 a sum equal to the aggregate amount of costs and 
33 · expenses (including attorney's fees based on actual time 
34 expended) determined by the court to have been 
35 reasonably incurred by the plaintiff for or in connection 
36 with the commencement and prosecution of !ltleft aetieft, 
37 lfflleM Nie eettff in its eiseretien shall eetel'fflffle dtM !Meh 

, .38 ftft ft'.'IMS ef Mt~rneys' fees llettle. be ittltl'prepriate. such 
39 action. . 
40 SEC. 11. Section 1795.1 of the Civil Code is amended 
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· · 1 to read: · _ ·'"' -: ·:·· ·· . . -- · ; _:_ ,; 
2 . 1795.1: ·_ This ch~pter sh3!!._!l~PlY t~"anr e9uip!11~'nt o/ 

·: ·_ 3 · m~harucal, electri_cal, or the~al c?mp_o~ent of a system 1 . 
· 4- deS1gned to heat, cool, or otheI'WlSe condition air bub , 

__ . 5 shall not apply to the system as a whole where s~ch a ' · 
- 6 sr,stem becomes a fixed part of a structure: _ . . . __ : 

7 , ·SEC. 12. Section 1795.5 of the Civil Code is amended: -
-8 to-read:· · · ·. -- ' · · · · --- · · · , 

_ 9 17~5.5. Notwitlistanding the provisions ofsubdivisi~n -
10 (a) of Section 1791 defining consumer goods to mean· 
11 ''.ne"'." goods, the obligation o~ disttjbutor or retail seller , 
12 _ of_used consumer goods shall be the saine as that imposed :. : 
13 on manufacturers under~ chapter in a sale in which an • 
14 express warranty is given, except: - . - · · _ - -· 
15 (a) It shall be the obligation of the distributor or retail • • 
16 seller making express warranties with respect to-used '. 
17 ·consumer goods (and not the ori~al manufacturer : 
18 ~~~~t-~,-J)r retail seller niaking express waqantie;- • 
19 witli,),r'E!spect to such goods when new) to maintain • · · 
20 sufficient service and repair facilities within this state to . 
21 carr}!"_·out the terms of such express warranties. · 
22 (b);The provisions of Section 1793.5 shall not apply to 
23 the sale of used consumer goods sold in this state. _ 
24 (c) The duration of the implied warranty of•• · 
25 merchanta~ility and where present the implied warranty , , -
~ of fitness with respect to used consumer goods sold in this · 
27 state, where the sale is accompanied by· an er,iress 
28 warranty, shall be coextensive in duration with an express · 
29 warranty which accompanies the consumer goods · 

. 30 -provided the duration of the express warranty ~ : 
31 reasonable, but in no event shall such implied warrantie~ · 
32 -have a duration of less than 30 days nor more than three ~ 
33 · months following the sale_ of used consumer goods to a. 

· 34 retail buyer. Where no duration for an express warranty · 
35 is stated with respect to such goods, or parts thereof, the 
36 duration of the implied warranties shall be the maximum ·_, 
37 period prescribed above. . 
38 (d) ·The obligation of the distributor or retail seller who'_ 
.39 makes express warranties with respect to used goods that l 
40 · are sold in this state, shall extend to the sale of all such 

' ' 
n n n ( ~ .. -, ' 

- ' 
. . . ' .. ,• .- '.· ., .. ,-_\-.·.·•,._·-·~~-----_-·•.·•_ ;_ ... :_-, .'_ 

' f" -·-: ·•. ; •. ,_ ," ··:. ~ 

\AB 3374 , - ., .. -.15-. 
':_, ... ~.'~ :.•-.:L~-:i··->~-:_;..:.~;~:.i'.,,:·::•::;_:.,'.;:,:•:.~.(:-.i.·:-···.-::;,\;'/;, ·;_.<{·c.·.;, 1•,_;:-;/:/~~-)::_:)•'•. '.~,-t;;--:,~;/if , .. ::::: .. ' 
1 . 'rised good~;fega~.clless cif wh~ii,-~u~~ gc,i,i~f~f}'.,,,,,~-X~iif7~ •· ·-•. . . 

! :f 5~~1~:Tii~B!lfi;t. 
--- 6' SEC. 13 .. Ch~pt~:2 (commendngw.j_thSeciioij179fi~ --_- · 
s•7 -• is added .to Titlf!l'f:,~E Part ·4, o{£i~f~;!.g{tf6q'f1 , · 

·: : Code, to read: , .. :;: .... '. " · ·- · · }. -·•·,:;,._,,; '\ 

10 C~APTER 2., STANDARDS FOR WARRANTY J.:V"ORK, _ 
.:11 ·. ·. : . ,.:2: .. '· ... : · } .. ··. · ;.._::·•:'"', 1'.l . .'tff'f .. \f~, .. -... 

12 · 1796. ·_ Any · individual, · partnership;:· cci_rpor11-tio~, 
13 · association, or' other legal relationship which f;lngages m 
14 the business of installing new or used consumer: goods, 

. .15 has a duty to the buyer to '11stall them in a good and 
• 16 workmanlike manner. .' · ·,·: , ·· --- ,.. · 
.. 17 - · ~ ¼4,- Artiele 'l (eefflffle&ei&g WHk Seen~ l_~S.9~ 

18 ¥.J aeaed te Ch!lf'let" i- 6i ~ H ei Part ll ~fl:'..,Meft ~ 
·_ 19 ei~QwGede;tereaa, . . . - -

20 
21 
22 
23 179!i.9. •' . 
24 1796.5. Any individual, partnersmp, h,corporatio?, 
25 association, or other legal relationship whic engages m_ 
26 the business of providing service or repair to new or used 

.. 27 · consumer goods has a duty to the purc?aser to perform 
28 . those services in a good and workmanlike manner• 

; . 
c•.:1..:.., Ii.• 

. . . ,;~). 

,, 
... , .. -,_ 

.. ,. 0 ..... _ .... ;,,i 
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POSITIONS 
f :L·E COPY MTE TYPED: 8,'8 ,,, 

I U 

SVPPOJt1': Dept. of Consumer Affairs: L.A. county BILL ~Elt: AB 337f 
Board of Supervisors: . L.A. county Dept - --
of Ccmsumer Affairs 1 CA Ho- Economics ck 
Assn. CA Consumer Affairs Assn. AUTHOP.: .L.0 ... ""Y._•.r~-----

Co-1:ttee Vote•: Senate Floor Vote: 
AHEN:DED COPY:e17179 

Assembly Floor Vote: 74-Q. p, 1~363 (6/8/78} 

DIGEST 

This bill, relating to conslll:ler warranties provides the following: 

l. Provides that unless disclaimed, a retail seller's implied 
warranty is to acco111Pany every sale of consumer goods sold 
at retail. 

2. Provides that a manufacturer, distributor, or retailer, 

3. 

in transacting a sale in which express warranties are given 
m~y not limit, modify, or disclaim implied warranties. 

Deletes the eX"111PtiOn from specified consumer warranty pro
visions any equipment or part thereof which is a OOl!q)onent 
of a heating or air conditioning system. 

16 4. 
17 

Requires 
consUJ1er 
mannor. 

persons who install or remove or repair new or used 
goods to perform such work in a good and workmanlike 

) 
18 
19 
20 s. Provides for appropriate legal and equitable relief, and costs 

and attorneys' fees, as to an action by a buyer of conswnP.r 
goods ~ela~i.e to a willful violation of specified consumer 
warranty provisions. 

) 

,21 
22 
23 
24 
25 
26 
27 
28 
29 
30 ,a31 

.32 
·- 33 

34 
H, 
36 
37 

!! 

FISCAL EFFECT: 
Appropriat ton: No. Fiscal Committee: No. Local: No, 
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ANALYSIS CONTINUED: PAGE ---- DATE TYPED: 8/8/78 

- DIGEST 

~ ~ 
BILL NUMBER:M 3374 

3 COMME?~TS : 
II 

5 BxiathtG 1- -
- Undare song-Beverly ConsUJr.ar Warrant-• Act, a warrantor must, either 
7 supply repair and service faeili ties in Californ·ia to handle warranty 
8 work, or he must reimburse his retailers for their expense in servie-
9 ing warranties. Should the maker of an exp~ss warranty fail to do 

10 thia, he 11:ay be liable for the actual expenses incurred by the oon-
11 sumer or retailer in obtaining those repairs promised by the warranty. 
12 If that failure lte willful. triple damages and attorney•' fees may be 
13 collected. 
111 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

-

25 
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SENATE DEMOCRATIC CAUCUS a11111o.u 3374 <a. n1 1 1s1, 8-7-73 J 

SENATOR OMEll L. MINS, CW-

Policy c-ittee• Jw!iciary 

Aye• ( 5) Beverly, Sieroty, Wilaon, Deulmejian, Song 

Hoell ( l ) Denni• C&..-penter 

ABBaibly Floor Vote: , .. ATIIS1 0 . .... 
S\a&ZY of Legislation: 

'Die existing ~ng-Beverly consumer Warranty Act defines oons'Ulll8r-goodll for the purposes 
of the act. 

This bill broade1111 the .Jefinition of consumer goods to inclim any new product o:.. part 
used and bougbt for personal, faaily or household pmpoHS except for oonsumable• and 
clothing. 

The song-Be'V'8%'ly act applies to warranties of merchantability by manufacturer•• 
'11lis bill extend& the i.Jlplied warranty to retailer• and giwa the retailer a •rigbt of 

indemnity• against the manufacturer. 
This bill also states the duties of the :retailer, who sold the p:i:oduct a."ld the retailer 

which did not, to zepair, replace, make a refmd or send the custo111er to an independent 
service facility. 

Existing law provide• that a wilU:ul violation of its provisions :z:esult• in treble dam-
ages and attorneys' fees. 

This bill provides any other appropriate legal and equitable relief, coats and attorneys' 

fees. 
Existing law exeq,ts from specified cons..-r warranty provisions any equii-nt or part 

.thereof which is a component of a heating or air cx;,nditioning system. 
'l'his bill deletes that exe11Ption. 
Thia bill permits drapery :retailer• to exempt themselves from warranty of fabric by dis

claiming such in a conspicuous writing which accompanies the ·sale of draperies. 
This bill alao requires a person who in9talls or service• or :repairs new or used cons 

good• to perform such wo:dt in a good and workmanlike manner. 

Fiscal Effect: 
None 

Proponents: 
Department of Consumer Affairs 
LO• Angeles Oounty. Board of Sq:,ervi.sors 
Los Angeles county Departant of Consumer Affairs 

0pp0nent• 1 

califomia H012 Bconcaist• Allsociatio 
Cons,_r Affairs Association 

ArgUlllellt• in SJffOrt: 
Proponents state deficiencies of both a conceptual and and technical nature exist and 

this bill clarifies and eliminate• ambiguities, which make the Song-Beverly act an 
,,.ffectiva tool in so.a,e cases for the redress of grievances. 
1>JNnts in • i tion, 

ll:ga 8-8-78 
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,... 
AB 3374 

UNFINISHED BUSINESS 

Fill CIPI 
CONCURRENCE IN SENATE AMENll4ENTS 

AB 3374 (, __ ...;;L_oc_ky-=--er ___ __,) As Alllended: 7 August 1978 

ASSEMBLY VOTE 74-0 ( 8 June 1978 ) SENATE YDTE 25-6 ( 21 August 1978 ) ' 

Original C0111111ttee Reference: L •• E., & C. A. 

DIGEST 

As passed oy the Assembly, this bill: 

1) Included any new product or part used and bought primarily for personal, 
family, or household use (except for clothing and consumable) in ~he 
definition of "consumer goods" for.purposes of the Song-Beverly Conswner 
Warranty Act. 

2) Extended the implied warranty now given to manufacturers to retailers and 
included language to reinforce the retailer's ~ight of recovery from the 
manufacturer. 

3) Required a person who installs, services or repairs new or used consumer goods 
to perform such work in a good and workmanlike manner. 

4) Required a manufacturer who fai1s to service or repair a product after two 
attempts to repl~ce the product or give the buyer a full refund. 

The Sen&te amendments: 

l) Require the ::ianufacturer, after a reasonable numter of attempts, to replace: 
the product or provide a refund. 

2) Allow the retail seller to direct the buyer to a reasonably close independent 
repair or service facility if the,manufacturer does not provide such services. 

3) Rel'lOve the right of i ndtomn i ty against the manufacturer in the amount of 
liability to the retail seller and the independent service or repair facility. 

FISCAL EFFECT 

None 

COMMENTS 

What cllnstitutes "a reasonable number" of attempts at service or repair? 

38/pk 
8/ 'J2/7,8 

ASSEMBLY OFFICE OF RESEARCH 

.0,00049 
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,:iv ... ST•::£''. '\I.C ........ iNiO CA.1 1,C;!-:u, ~s.u 

ENROLLED BIL.l. R~?ORT 
r:,!it.~,.;.. --- 7ar t..v¥ae:~r-- ----1 
{_ ~:ta:c a:1d cons~!!:er ~~------ _________ _.t AE 3374-_____ -i 
I 0£~r;r1Kt;; i, eo.ll!'J. : ,: r.c:,:.,1:-.s10~ 1 Aur~ , 

'""-par.~ • • t r c Ar~ 1 I ··,oclr-;•• - ; r ______ ._= __ . ~:!:.:,, o oneumer ::.a rs ___ 9 iiC r.:- 1 v I.Cl • ,. .., _,... . 

I STAlE AND CO~l!!,!""R SERVICES AGENCY -------·7 
~.,m ,.r .... •:-;"\ c.onsuma=r warra.~ties ! , 

1

, · .2~.,.::...:.:::..,..= AUS 301978 . 
ID_TC:•'.Y, S?!.;,•!SC?.S!ilP, ~iD RL~ED !,EGISLATION'. ! 

! 1ihe song-.=e'\"E:l" ly Ccn-s:ur.:er wa::-rar,ty Ac,:., enar:ted L:-1 1976, was a re~p:.,tU:F. t~ 1 
the misuse ,:,f for.na.i. w::-it-:.en wa:-rcnt ies by manuf~ctu:e.::s and retail~rs 
to µromot ... retail sales. Intenaed t.o cl.ai:if:i -the lrgal ·relatior.s be':,:een 
bi!yer and manufact:u:--sr, the Act ir:!poses on trie ma.nu±acturer· e pr.iJna:i:y 
r'=:sponsibility cc,r.oe:-.surate wi~h tha-= which w1.·itten ~3rra...'l~iP.e; and a'=.
ve:t.!.se~~=-!ts let:.C -::on.s\.:me.rs L;,,1 believe the manufacturer has assumed. 
l•~~st r-=;tail salF.s of cor.su:-..e::.- goods l.n Calif,:;rnia a!.'e su'.'jject te So1\~
P.everly a=id to the California Cc;n:r.eric::sl Co:ic u.nd wany als:, tc, the .i:~der~l 
Jio'.a.<;r.uson-Moss Consu."ler warranty Act. M.!gr.uson-M:,ss generally only :..·<a·· 
quire£ cec~ain disclos~res about war~antiEs and it does not supersede 
Son.;-Beve:-1~· when ~o d:, so would dep:::-ive co•nsu:ners cf rights or rr.:metl.1.cs. 
'!•he r.:~~nc=cia!. C,:,de c:.!fers f=orn So::• -Be·1erl1

.:- in the definition of 
' w~itt.e~ ,.-.,a=ra.!'ltV. The Coii'.mt::-zc.:ial '.:o..:ie Oef.i:1.3:i:.io.n focuses en what. .!.s i • 
l =aid ::lbo!!t. the produ~": at th~ tirne of sale, while s::r.g-Bevc:-2.~, loo'Jls 
1 -r.o .f.ut .. ur~ p:er.-.fonn::.:1ce i:.nd 1:.he responsibilities o~ the warrantor in. ca.se 
,

1

, c.f fu-::u.re 'fai lur-s .. 

AB 3374 w~~ld c~rrect so~~ of the ceficiencies discovered by cor~urnP.r 
a9~n'cie:s -: har h.::'.~ .. -~ \.cr}~ed ;:ith the !.t..ct· over the last eight years. M.?a.:n1-
factu1:ers an,~~ rP.tailers also par~ici?ated in the bi!i 's drafting, ar.d 
the bill ,as en::oll,:;·d ::cpresents a .;ompromise generally acceptable t.o the 
intercoted ,,art.i.e.::. 

1.. Jif.~C'!F:CC FI?·TD!N~S 

~e:.:-::Oapll th-a ::ia:;o:: s·.:J:i2tan .. ive r.hange AB 3:!74 makes in ·Song-r,eve!·l::t" 
is the ni:-w ·broaden.::d definitjon of consumer goo.!s (Civil Cocie 
se,~t -Lr:.!I 1791 ia-) an:! (k)). Ti",e :-,rest!nt. Act cove:.-s new mach.i.ne-li'!;-e 
devi:---:!s \with t.)r · . .;j:c.~-.~ut. w=it.~t1; war=an.t.!.es) ~ ~e.rt qood3 with 
•.;rit1=.an warrar.t,,ies • 1:::xc:ept scft. goods , .. :;,1d .::;n::.t..~ables; and ~se-d 
goods wl~h "wr-"rit-:en warranties, e>:cept sG1::'t gvods and conswr.abl~~~
AB 337-=l '"·oi...l.C re:i~l:1.ne co:is'..l~~·::r ac·-~d!J ~~ "a.ny r.ew product o.c par~ 
therE,•.;!: t.hat. is us-ad or bcug:!t. for c1se p::-:.:nari!y =or parsonal, 

I 
fc::.-:5.1~;-, or. h.:,~s=.t.~!d P'-lrpcse:'.'!t -ex~ept. fer c.!.:-ith.ing and con3Umahl~s." 
T:1a bill -·=u!.tJ. def.lr•E: c:lo~!':l :.s.. c1s "anr weari~g apparel, worr1 f,:,r 
a:~y p•J:-p~s,.~~ 11:":.lu:ing .~.na.c.r.~~riJ '?ut..er .. ,;it'..1r1:-.!:'l:.s, shoes .. ~nd 
acc~ssortes 1,•nJ.~~~mp:;;sea ·,pr:i.mariJ.y ot •,10,,e:1 matet·ial, 

I mate:.-i~! Ok . · .;ne::.ic yarn

7
1f ,r,t:r or l1a-.it!'wr :r a.:.m.i.la:.- fabric. 

__ A:::.::,,:s.;:r,,·, . .:.'...,!'r.r:::;:e,l -:,f mbv r:s-
7

)<:on~ i::t:'!'ci-~•-1_•.?_xrt°'.,_,_.i
7
g_e_>.,..:::..~~-----· 

br-r..oo,t1111CN:>&T ,t:,f,o ..-, ' ~ , 

. /, \ • "I I~ / _/. , , (} =-----· -· ___ . ---~: _:_ <:;:;- .. ./ ~
1 

7w;_.,t~~ iR,,~:;w. ,.: / j ("'.Jt ,q 

..., : ';(,e ..... - ... ~' '·' •· .,,,.., ,, ' 

' . ' 
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• • • .. -:,- -
AB :374 

• 

r,•.;:?:t!: $ 11-=h ·:a!i. b.Jt. nQt li:'!1.i"~"'!d -r .. o, glasses s.nd watches she.ll .:..~t 
l,e ccns idered clot.hing fer the p.urposes of t.:-ie sect.ion. ·• 

1:ne new definition of consill!!E!r goods ~ould bring ~evcral kines 
of goods ur,der c.he Act's sway for t.he fir:it t.ir.1e: cloth, furniture. 
t-cr,t.s, linens, a:id draperies. Drapecy retaL1.ers do not want 
t.o be :t·espo:isible £or warranting the ::;~rchantePility of drapery 
.f~.ili- They proposed an a!lle::d:r.c:::t, which t.he authors accepted 
as New Civil Code Section 1793.35(c), that will permit a draperj 
:t·etailer to disclaim liability for a.'1 implied warranty of 
merchantability on jrapeiy fabric. The ~rap~r}' retailers. argue 
that the right to =.ake sucil a disclaimer is necessary because 
fabric mills, most cf which are out oC state, have ne'l.•er gu.aranteed 
fabric before and would be likely to stop doing busin~ss in 
C&Jifor~ia if California law required such a warranty. 

Another provision of AB 3374 would also expa:r.d the Act•;; co·verage ~y 
deleting the ex::.stL,g exe:nption for heating antl air conditioniug 
-equipment (civil Code Section 1795.1). That exercpti-.:>n, added i:r. 
1971, is justified, according to the Institute or Heating and Air. 
Conditioning Industries, by the nature of such syst~ms, which are• 
~a~e up of components made by various manufactu~ers. The institutr. 
claims teat liability for failure of a system to conform to warranted 
claims is impossible to asstoss among th~ various manufacturers. ·rhe 
rnstitute also asserts that there ha"e been no problems with wa!'."..:?..:!ti.es 
ot hea~ing a:id air conCitionin; de-..riees in the !:7ears the ~xer.1p!:ion. 
?-.as been in .force. Proponents of AB 3374 poi::-:·t ·out tl>.at · other ~oods 
covered by the Act are in a simiJ.ar situation (appliances and 
automobiles often cont.air, components of var.ri.ng JT.am.,=acturers i and 
that in any case the burden of proof shall. fall on the industry to 
demonstrate why any new good sold in California should not be 
mercha.,tal:>le, i.e. should not carry the i."llpl.ie.5. warranty of merchant
nbil.ity conferred by the Song-Bever!:;, 1.,~t.. 

Another substantive amendment to Song-Bu.~rly that would be made by 
JI.B 3374 woul.d extend responsii:ilit.y for: the implied wai.·ranty of ·mer
ch&ntability conferred on all !h~W goods covaared _by Song-Be•Jerly to t.he 
retailer. This amend."nent (to Civi.l Code Sectio1~ 1792) is intenlied to 
remedy the present problerr.s of consumers who cannot deal directly with 
the manufacturer wnen a covered consurr-er good proves unmerchantable 
(Section 1791.1 define-s the ccncept of merchant.ability}, The amendment 
to section 1792 also adds an explicit statement of a .:etailer's right 
of indern.'lity against a manufacturer in the amo1.:nt of any liability under 
the section. 

AB 3374 would amend Civil code ;;ect.:.on 1793. 2 :,!) to provide that a 
manufacturer c,r its repr.csentativa has ••a reasc:1al:,l.i2 number•• or 
attempts (rather than an unlimited nu:nb~t:, as p.r<osently) in which 
to service or repair goods that do nc-t conf.:ir!ll to express warrant.ies, 
after which the manufacturer must. replace the good,:; o::: reimb1.:•:se 
the consumer. 
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• • • • ~-.:;?e ~ 
;.I< :' 374 

AE 3.374 wcul~ ai:1.nd Civil Code Section 1793.3 tc-, clari~-y the ac1;.ions 
available to !l retaii. seller ·..-he.i the manufactur.ar wr.o i.:e.kes an expres• 
warrant1• does not nave repair facilities in C3litornia. This is one 
of several cli,.rlfying arr,e11dments to t!le .,ct. 

The bill o10uld a:::end Ch• il Code sectio11 1794 to provi.!e that a 
prevailing consu.,.er m"y be awarded costs (court CQsts, i.e. fJling 
and process fees) and expenses (.;..e. e:icpert witness feE:s). The 
absence o:: such a pro•.•isicn can deter cor:sumers from pursuing a 
violation of the JI.ct through the co.irts, a. di!!a.dva!ltage not eq.ially 
felt by the retailer or manufacturer. 

The bill would add ;1. new chapter, "Standards for Warrar.ty Wc:::k", _ 
requirin; that .instaliation ar.d sen-ice or repair of consU111Cr goods 
be dor,e in a •good and work.'l'!!.nlike manner•. "!'hese sections will 
provide a basis for ~esclvir.g co~plex issues of multiple- liability 
when a consumer good is improperly installed or repaired. 

!"ISCJ\L IMPACT 

None on this Department. 

VOTE 

ASse..-nbly: 74-0 
senate, 25-6 

D~ RECOMMENDA'l'ION: Sign 

All 3374 would incraase the consumer protection affQrded hy the 
Song-Beverly consumer warranty Act by making necessary clarifications 
ar.d sclJstantivc changes. 
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• ' ENRwLLED BILL REPOFi"r 

Motor Vehicle• 

Song-Beverly Cons1111er Warranties Act 

• 
'~-LOC!tYer 

8n1Naa _, T _ _,.,,_,,._ AfeNf 
! Bli.L NUll8ER 

hB 3374 

SIMIARY: Imposes, unless disclaimed, a retail seller's warranty of merchantability 
upon consumer goods sold at retail; prohibits modification, limitation, or disclaimer 
of implied warranties in any sale transaction in which express warranties are given. 

DETAILED ANALYSIS: Existing law provides a comprehensive framework regulating the 
rights and 11a61Hties of manufacturers, retailersandpurchasers_of consumer goods 
regarding express and implied warranties. 

This bill, fn addition to a nll!lber of amenanents of no co~cem ·to this department, 

( 

provides that a retail seller's implied warranty of merchantability, unless disclaimed, ( 
shall accompany every sale of consumer goods sold at retail. This would include the 
retail sale of motor vehicles. 

This bill further provides that in the case of a defect, malfunction, or failure 
to confonn with an express warranty the goods must be serviced or repaired without 
charge to the consumer by the.manufacturer. If the manufacturer does not provide . 
repair faciilithies withifn thei stated, the retail seller shall have the option of repairing ( 
or replac ng t e noncon onn ng goos. 
I 

COST ANALYSIS: This bill creates no added cost to this department. 

LEGISLATIVE HISTORY: This bill is sponsored by Assemblyman Lockyer • 
. · Related 6111s: SB 1125 {Song) regarding retail warranties on "soft goods"; 

SB 1361 (Zenovich) regarding automobile warranties as insurance. 

RECOMMENDATION: This department recomnends SIGN because the bill may provide additional 
protection to the cons1.111er. · 

FOR FURTHER INFORMATION, PLEASE CONTACT: 

Doris V. Alexis, Director 
Day Phone: 445-5281 
Evening PHone: 441-4980 

FOR TECHNICAL INFORMATION, PLEASE CONTACT: 

John Holmes, Chief, Division of Compliance 
Day Phone: 445-6340 
Evening Phone: 421-1438 

Leonard M. Bleier, Legislative Liaison Officer 
Day Phone: 445-9492 
Evening Phone: 488-3190 

litrediA:NDA U.,N . 0 0 0 0 r. 3 . 
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CHI& ADMINISTRATIVAFFICER 
COUNTY OF LOS A?'I.GELES 
71.1 HALL OP' ADMINISTRl'.TION / LOS ANULU. CALIFORNIA •001a 

87-4.1101 

Suite 321, 11th~ L Building 
Sacramento, California 95814 

Phone: 441-7888 

HARRY L. t-lUFFORD 
MEMBERS OF THE BOARD 

PETER F. SCHABARUM 
CHAIAMAfl: 

CHIEF ADMINISTRATIVE C'FFICER 
September S, 1978 

Honorable Edmund G. Brown, Jr. 
Governor of the State of California 
State Capitol 
Sacramento, California 95814 

KEPilNETli HAHN 
EOMU~D D. ED:.LUAN 

JAMES A H,_VES 
BAXTER WARD 

Re: Assembly Bill 3374 (Lockyer), relating tc Consumer 
Warranties 

Dear Governor Brown: 

The Board of Supervisors of the County of Los Angeles supports 
Assembly Bill 3374 (Lockyer), relating to consumer warranties, which 
has been approved by the Legislature and awaits your action. This 
bill was introduced at the request of Los Angeles County and is 
included in our 1978 County-sponsored Legislative Program, 

The major problem in the home furnishings field is defective 
merchandise. The Los Angeles County Department of Consumer Affairs 
has processed over 600 consumer complaints dealing with such 
warranties. This is a significant volume, and one that might be 
more easily dealt with with improved legislation. 

Current law provides for implied warranties on consumer goods 
with the exception of consumables, "soft goods, and heating and air 
cooling systems." Confusion over defining what is meant by "soft 
goods" has mitigated the effect of the Warranty Act. We believe 
it was the Legislature's intent to exclude only clothing when it 
employed the term "soft goods," AB 3374 would specifically remove 
heater and air cooler exemptions and modify the "soft goods" 
exemption to mean only clothing. 

In addition, the bill: 

1. Deletes the requirement that violations of the 3ct's 
warranty provisions be willful. Also deletes the pro
vision for cbllecting treble damages (this makes the 
law consistent with the Federal Magnuson-Moss Warranty 
Act); 

2, Requires pErsons who install, service, or repair new 
or used consumer goods to perform such work in a "good 
and workmanlike manner"; and 
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• • • 
AB 3374 (Lockyer) -2- September 5, 1978 

3. Requires a retailer's implied warranty, as well as 
the manufacturer's, to accompany the sale of all 
consumer goods. 

Assembly Bill 3374 is specifically responsive to the persistent 
difficulties we have encountered in attempting to resolve consumer/ 
business warranty disputes. 

For these reasons the Board of Supervisors of ~he County of· 
Los Angeles respectfully requests that you sign Assembly Bill 3374. 

MF:eb 
cc:· Assemblyman Bill Lockyer 

. ! 1 \:; 
. : \ 

000055 

Very truly yours, . 

'fe. ,;..;, fj,,ko 
Marvin Freedman 
Legislative Representative 

, . 
' 

/· 

' 

/· 
' 

r· -

00353

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 4
th

 D
is

tr
ic

t C
ou

rt
 o

f 
A

pp
ea

l D
iv

is
io

n 
2.

MJN/357



) 

) 

' 

', 

) 

) 

) 

) 

) 

) 

• 
ENROLLE.:> &ILL 1,,a\ORANDUM TO GOVERNOi! DATE September 6, 1978 

j ;;;..;_ NO. All 

Vote-Senate 
Ayes-25 

-
3374 Al.'T~.ost Lockyer 

Noes- 6 - Briggs, D. Carpenter, Cusanovich, Richardson, Russell, Stull 

Vote-Assembly 
Ayes-74 
No .. - O 

AB 3374 - Lockyer 

Recommendation 

This bill would make the following substanti~e 
changes in the laws governing warranties applicable 
to the retail sale of consumer goods: 

l. Expand the products covered under the warranty 
provisions by redefining consumer goods as •any 
new product or part thereof used or bought primarily 
for personal, family or household purposes, except 
clothing and consumables.• (Currently, products 
other than motor vehicles and machine like products 
are only covered by the act if they are sold with 
express warranties, and soft goods and consumables 
are exempted.) 

2. Extend responsibility for an implied warranty of 
merchantability to retail sellers and give the retaile 
a right of indemnity against the manufacturer. 

3. Dele~e the existing exemption for components of 
heating or air conditioning systems. 

4. Allow retail sellers of draperies to disclaim 
th.e retailer's implied warranty of merchantability 
as tDthe fabric if there is no express warranty 
and a conspicuous wr.iting disclaiming an 
implied warranty. 

S. ~llow a consumer, who prevails in an action brought 
for a willful violation of warranty provisions, to 
recover costs and expenses (including attorney's 
fees based on actual time expended.). 

Legislative Secretary 

RLM APPROVE 
000056 
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• 
6. Require persons who install, service or 

repair new or used consumer goods to perform 
such work in a good and workmanlike manner. 

( 

C 

SUPPORT ( 

Department of Consumer Affairs 
Department of Motor Vehicles 

OPPOSITION 

No known opposition 

FISCAL IMPACT 

None 
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..... , ....... 7 ~ 
J\ss.emhl~ 

Qlalifnrnia ,:I.egislaturt 

BILL LOCKYER 
AU&M•LYIIAN. P'Ol.rNIE&hflt DISTRICT 

August 31, 1978 

Honorable Edmund G. Brown, Jr. 
Governor, State of California 
State Capitol · 

Dear Governor Brown: 

• ,ee,wnno, ~.., ... ,,. 
c11e, ....... , .. 

COMMITTaUt 

CNA.IIIIIAN, LAaelt, DIP'LOYIIIDIT
AND C0Neu• at AJ'lr#JU 

HUMAM 
MvDIU& AND TAXATION 

Assembly Bill 3374 is before you for signature. This 
bill, carried on behalf of the Los Angeles County Department 
of Consumer Affairs and supported by the California State 
Department of Consumer Affairs, increases the efficacy of the 
Song-Beverly Consumer Warranty Act by correcting some of the 
deficiencies uncovered by consumer protection agencies that 
have worked with the Act over the past eight years. 

The measure makes several clarifying and technical 
clean-up amendments, in addition to four substantive changes 
which are as follows: Specifically; the bill broadens the 
scope of the Act to cover all new consumer goods sold in 
California, except clothing and consumables; deletes the 
exemption from the provisions of the Act granted to components 
of air heating and cooling syste~s; extends to the retailer the 
responsibility of the implied warranty of merchantability; a~d 
establishes two·new sections requiring that installation and 
service and repair of consumer goods be done in a "good and 
workmanlike manner." 

There ·is no known opposition to the bill. I respectfully 
request your signature. 

Best wishes, 

:i: ~cf :-.l.r-
Asset?lblyman, 

Bi..: nj 
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3058 STATUTFS OF 1978 

fAppro\!ed by Governor September 20, 1978. Filed with 
Secretary of State September 21, 1978.) 

The people of the State of California do enact as follows, 

SECTION I. Section 52178-5 is added to the Education Code to 
read: ' 

52178.5. An extension of a waiver granted pursuant to Section 
52178 shall be provided until July I, 1980, for a teacher teaching in 
tho~ languages where there is no preparation or examination 
a~~•lable for obtaining a certificate of competence for 
bi!mgual-crosscultural instruction, as determined by the Commission 
for Teacher Preparation and Licensirlg. 

No _wai_vers shall be granted pursuant to this' section for teachers 
teaching m classrooms utilizing the Spanish or the Cantonese dialect 
of the Chinese language. · 

This section shall remain operative only until July I 1980 and as 
of such date is repealed, unless a later enacted staiute _,;hich is 
chaptered before July I, 1980, deletes or extends such date. 

CHAPTER 991 

An act to amend Sections 1791, 1791.1, 1791.2, 1792, 1792.1, 1792.2, 
1793, 1793.2, 1793.3, 1793.35, 1793.4, 1794, 1795.1, and 1795.5 of, to add 
C~a_p~er 2 (commencing with Section 1796) to Title 1.7 of Part 4 of 
D1v1Ston 3 of, the Civil Code, relating to consumer warranties. 

{Approved by Governor September 20. 1978. Filed with 
Secretary of Slate September 21, 1978.] 

The people of the State of California do enact as follows: 

SECTION I. Section 1791 of the Civil Code is amended to read: 
1791. As used in this chapter: 
(a)_ "Consumer goods" means any new product or part thereof 

that IS used or bought for use primarily for personal, family, or 
household purposes, except for clothing and consumables. 

(b) "Buyer" ·or "retail bur.er" means any individual who buys 
consumer goods from a person engaged in ihe business of 
!"anu_facturing, distributing, or selling such goods at retail. As used 
tn this s_ubdivision 1 ··person.. means any individual, partnership, 
corporat10n, association, or other legal entity which engages in any 
such business. 
. (c) ."Clothing" means any wearing apparel, worn for any purpose, 
1ncludtng under and outer garments, shoes, and accessories 
composed primarily of woven material, natural or synthetic yarn, 
fiber, or leather or similar fabric. 

(d) "Consumables" means any product which is intended for 
consumption by individuals, or use by individuals for purposes of 

13374 n 1x2no 
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Ch. 991 J STATUTES OF 197H 3059 

personal care or in the performance of services ordinarily rcnrlc-r~d 
within the household, and which usually is consumed or cxpend,•d m 
the course of such consumption or use. 

(e) .. Distributor .. means any individual, partnership, corporation, 
association, or other legal relationship which stands between the 
manufacturer and the retail seller in purchases, consignments, or 
contracts for sale of consumer goods. . 

(f) "Independent repair or service facility" o~ ··independ_ent 
service dealer" means any individual, partnership, corporat10n, 
association, or other legal entity, not an employee or subsid!ary of a 
manufacturer or distributor, which engages in the busmess of 
ser\licing and repairing consumer goods. _ . 

(g) "Manufacturer· means any individual,_ P~flners~•P, 
corporation, association, or. other legal relahonsh1p which 
manufactures, assCmbles, or produces consumer goods. . 

(h) "Place of business" means, for the purposes of any retail seller 
that sells consumer goods by catalog or mail order, the distribution 
point for such goods. .. . . . 

(i) "Retail seller," .. seller," or "retailer means any md1_v1du~l, 
partnership, corporation, association, or other legal relat1onsh1p 
which engages in the business of selling consumer goods to retail 
buyers. · 

(j) "Return to the retail seller., means, for the purposes of any 
retail seller that sells consumer goods by catalog or mail order, the 
retail seller's place of business, as defined in subdivision (h) • 

(k) "Sale" means (I) the passing of title from the seller lo the 
buyer for a price, or (2) a consignment for sale. 

( /) "Service contract"' means a contract in writing lo perform, 
over a fixed period of time or for a specified duration, services 
relating to the maintenance or repair of a consumer product. 

SEC. 2. Section 1791.1 of the Civil Code is amended to read: 
1791.1. As used in this chapter, 
(a) "Implied warranty of merchantability" or "implied warranty 

that goods are merchantable" means that. the consumer goods meet 
each of the following: 

(I) Pass without objection in the trade under the contract 
description. • 

(2) Are fit for the ordinary purposes for which such goods are used. 
(3) Are adequately contained, packaged, and labeled. 
( 4) Conform to the promises or affirmations of fact made on the 

container or label. 
(b) "Implied warranty of fitness" means that when the re~ailer, 

distributor or manufacturer has reason to know any parbcular 
purpose fdr which the consumer goods are required, and further, 
that the buyer is relying on the skill and jud_gmenl of_ the sell~r I~ 
select and furnish suitable goods, then there IS an ,mphed warrant) 
that the goods shall be fit for such purpose. . . 

(c) The duration of the implied warranty of merchantab1hty a_nd 
where present the implied warranty of fitness shall be coextensive 
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in duration with an express· warranty which accompanies the 
consumer goods, provided the duration of the express warranty is 
reaso1_1able; but in no event shall such implied warranty have a 
durahon of less than 60 days nor more than one year following the 
sale of new consumer goods to a retail buyer. Where no duration for 
an express warranty is stated with respect to consumer goods or 
part~ thereof, the duration of the implied warranty shall be 'the 
manmum period prescribed above. 
. (~) Any buyer of consumer goods injured by a breach of the 
bmp ied warranty of merchantability and where applicable by a 
. re~hh of the implied warranty of fitness has the remedies provided 
m apte~ 6 (~ommencing with Section 2601) and Chapter 7 
b:immenc'.ng with ~ction 2701) of Division 2 of the Commercial 

f h
~• and, m any action brought under such provisions, Section 1794 

o t 1s chapter shall apply. 
SEC. 2.5. Section 1791.2 of the Civil Code is amended to read: 
1791.2. \a) "Express warranty" means: 
(l) A written statement arising out of a sale to the consumer of a 

con~umer good pursuant to which the manufacturer, distributor, or 
retailer undertakes to preserve or maintain the utility or 
perf~r.man~e of ~~e consumer good or provide compensation if there 
1s a 1atlure 1n utility or performance; or 

(2) In the event of any sample or model, that the whole of the 
goois coi:iforrns to such sample or model. 
i ( ) It 1s not necessary to the creation of an express warranty that 
ormal words such as .. warrant"' or .. guarantee .. be used, but if such 

words are used then an express warranty is created. An affirmation 
merely of th~ ~alue of the goods or a statement purporting to be 
merely an op1mon or commendation of the goods does not create a 
warranty. 

(~) Stateme~ts or representations such as expressions of general 
pohcy concernmg customer satisfaction which are not subject to any 
limitation do not create an express warranty. 

SEC. 3. Section 1792 of the Civil Code is amended to read: 
1792. Unless disclaimed in the rnanner prescribed by this 

chapter, every sale of consumer goods that are s_old at retail in this 
state shall be accompanied by the manufacturer's and the retail 
seller's implied warranty that the goods are merchantable. The retail 
seller shall have a right of indemnity against the manufacturer in the 
amount of any liability under this section. 

SEC. 4. Section 1792.l of the Civil Code is amended to read: 
1792.J. Every sale of consumer goods that are sold at retail in this 

state by a manufacturer who has reason to know at the time of the 
retail sale that _the g~ods are required for a particular purpose and 
that the buyer." rely!ng on the manufacturer's skill or judgment to 
select or furmsh smtable goods shall be accompanied by such 
manufacturer's implied warranty of fitness. 

SEC. 5. Section 1792.2 of the Civil Code is amended to read: 
1792.2. Every sale of consumer goods that are sold at retail in this 

I 3: 18200 
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state by a retailer or distributor who has reason to know at the time 
of the retail sale that the goods arc required for a particular purpose, 
and that the buyer is relying on the retailer's or distributor's skill or 
judgment to select or furnish suitable goods-shall be accompanied by 
such retailer's or distributor's implied warranty that the goods are fit 
for that purpose. 

SEC. 6. Section 1793 of the Civil Code is amended to read: 
1793. Nothing in this chapter shall affect the right of the 

manufacturer, distributor, or retailer to make express warranties 
with respect to consumer goods. However, a manufacturer, 
distributor, or retailer, in transacting a sale in which express 
warranties are given, may not limit, modify, or disclaim the implied 
warranties guaranteed by this chapter to the sale of consumer goods. 

SEC. 7. Section 1793.2 of the Civil Code is amended to read: 
1793.2. (a) Every manufacturer of consumer goods sold in this 

state and for which the manufacturer has made an express warranty 
shall: 

( 1) Maintain in this state sufficient service and repair facilities 
reasonably close to all areas where its consumer goods are sold to 
carry out the terms of such warranties or designate and authorize in 
this state as service and repair facilities independent repair or service 
facilities reasonably close to all areas where its consumer goods are 
sold to carry out the terms of such warranties. 

As a means of complying with paragraph (l) of this subdivision, a 
manufacturer shall be permitted to enter into warranty service 
contracts with independent service and repair facilities. The 
warranty service contracts may provide for a fixed schedule of rates 
to be charged for warranty service or warranty repair work, 
however, the rates fixed by such contracts shall be in conformity with 
the requirements of subdivision (c) of Section 1793.3. The rates 
established pursuant to subdivision (c) of Section 1793.3, between 
the manufacturer and the independent service and repair facility, 
shall not preclude a good-faith discount which is reasonably related 
to reduced credit and general overhead cost factors arising from the 
manufacturer's payment of warranty ·charges direct to the 
independent service and repair facility. The warranty service 
contracts authorized by this paragmph shall not be executed to cover 
a period of time in excess of one year. 

(2) In the event of a failure to comply with paragraph (l) of this 
subdivision, be subject to the provisions of Section 1793.5. 

(b) Where such service and repair facilities are maintained in this 
state and service or repair of the goods is necessary because they do 
not conform with the applicable express warranties, service and 
repair shall be commenced within a reasonable time by the 
manufacturer or its representative in this state. Unless the buyer 
agrees in writing to the contrary, the goods must be serviced or 
repaired so as to conform to the applicable warranties within 30 days. 
Delay caused by conditions beyond the control of the manufacturer 
or his representatives shall serve to extend this 30-day requirement. 
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Where such delay arises, conforming goods shall be tendered as soon 
as possible following termination of the condition giving rise to the 
delay. 
. (c) It shall be the duty of the buyer to deliver nonconforming 
goods to the manufacturer"s service and repair facility within this 
state, unless, due to reasons of size and weight, or method of 
attachment, or method of installation, or nature of the 
nonconformity, such delivery cannot reasonably be accomplished. 
Should the buyer be unable to effect return of nonconforming goods 
for any of the above reasons, he shall notify the manufacturer or its 
nearest service and repair facility within the state. Written notice of 
nonconfor~ity to the manufacturer or,its service and repair facility 
shall_ constitute ret~,rn of the goods for purposes of this section. Upon 
receipt of such notice of nonconformity the manufacturer shall at its 
option, service or repair the goods at the buyer's residence, o; pick 
up the g~s for service and repair, or arrange for transporting the 
goods to Its service and repair facility. · All reasonable costs of 
transporting the· goods when, pursuant to the above, a buyer is 
unable to effect return shall be at the manufacturer's expense. The 
reasonable costs of transporting nonconforming goods after delivery 
to the service and repair facility until return of the goods to the buyer 
shall be at the manufacturer's expense. 

(d) Should the manufacturer or its representative in this state be 
unable to service or repair the goods to conform to the applicable 
express warranties after a reasonable number of attempts, the 
~anufacturer shall either replace the goods or reimburse the buyer 
man amount equal to the purchase price paid by the bu.,er, less that 
amount directly attributable to use by the buyer prior to the 
discovery of the nonconformity. 

SEC. 8. Section 1793.3 of the Civil Code is amended to read: 
1793.3. If the manufacturer of consumer goods sold in this state 

for which the manufacturer has made an express warranty does not 
provide service and repair facilities within this state pursuant to 
subdivision (a) of Section 1793.2, the buyer of such manufacturer's 
nonconforming goods may follow the course of action prescribed in 
either subdivision (a), (b), or (c), below, as follows: 

(a) Return the nonconforming consumer goods to the retail seller 
thereof. The retail seller shall do one of the following: 

( l) Service or repair the nonconforming goods to conform to the 
applicable warranty. 

(2) Direct the buyer to a reasonably close independent repair or 
service facility willing to accept service or repair under this section. 

(3) Replace the nonconforming goods with goods that are 
identical or reasonably equivalent to the warranted goods. 

(4) Refund to the buyer the original purchase price less that 
amount directly attributable to use by the buyer prior to the 
discovery of the nonconformity. 

(b) Return the nonconforming consumer goods to any retail seller 
of like goods of the same manufacturer within this state who may do 
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one of the following: 
(I) Service or repair the nonconforming goods to conform to the 

applicable warranty. 
(2) Direct the buyer to a reasonably close independent repair or 

service facility willing to accept service or repair under this section. 
(3) Replace the nonconforming goods with goods that are 

identical or reasonably equivalent to the warranted goods. 
( 4) Refund to the buyer the original purchase price less that 

amount directly attributable to use by the buyer prior to the 
discovery of the nonconformity. . 

(c) Secure the services of an independent repair or service facility 
for the service or repair of the nonconforming consumer goods, 
when service or repair of the goods can be ecOI\Omically 
accomplished. In that event the manufacturer shall be liable to the 
buyer, or to the independent repair or service facility upon an 
assignment of the buyer's rights, for the actual and reasonable cost 
of service and repair, including any cost for parts and any reasonable 
cost of transporting the goods or parts, plus a reasonable profit. It 
shall be a rebuttable presumption affecting the burden of producing 
evidence that the reasonable cost of service or repair is an amount 
equal to that which is charged by the independent service dealer for 
like services or repairs rendered to service or repair customers who 
are not entitled to warranty protection. Any waiver of the liability of 
a manufacturer shall be void and unenforceable. 

The course of action prescribed in this subdivision shall be 
available to the buyer only after the buyer has followed the course 
of action prescribed in either subdivision (a) or (b) and such course 
of action has not furnished the buyer with appropriate relief. In no 
event, shall the provisions of this subdivision be available to the 
buyer with regard to consumer goods with a wholesale price to the 
retailer ofless than fifty dollars ($50!. In no event shall the buyer be 
responsible or liable for service or repair costs charged by the 
independent repair or service facility which accepts service or repair 
of nonconforming consumer goods under this section. Such 
independent repair or service facility shall only be authorized to hold 
the manufacturer liable for such costs. 

(d) A retail seller to which any ~onconforming consumer g?"'1 is 
returned pursuant to subdivision (a) or (b) shall have the opt,on of 
providing service or repair itself or directing the buyer to a 
reasonably close independent repair or service facility willing t~ 
accept service or repair under this section. In ~he even~ the r~!atl 
seller directs the buyer to an independent repair or service fac1htf, 
the manufacturer shall be liable for the reasonable cost of repair 
services in the manner provided in subdivision (c). 

(e) In the event a buyer is unable to return nonconforming goods 
to the retailer due to reasons of size and weight, or method of 

, attachment or method of installation, or nature of the 
nonconfon~ity, the buyer shall give notice of the nonconformity to 
the retailer. Upon receipt of such notice of nonconformity the 
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retailer shall, at its option, service or repair the goods at the buyer's 
i,....,..J'esidence, or pick up the goods for service or repair, or arrange for 
cJranSP(?Tting the goods to its place of business. The reasonable costs 
c:::ot' transporting the goods shall be al the retailer's expense; The 
. :· retailer shall be entitled to recover all such reasonable costs of 
:-. .l;ransportation from the manufacturer pursuant to Section 1793.5. 
:.the reasonable costs of transporting nonconforming goods after 
'-delivery to the retailer until return of the goods to the buyer, when 

incurred by a retailer, shall be recoverable from the manufacturer 
pursuant to Section 1793.5. Written notice of nonconformity to the 
retailer shall constitute return of the goods for the purposes of 
subdivisions (a) and (b). 

( f) The manufacturer of consumer goods with a wholesale price lo 
O the retailer of fifty dollars ($50) or more for which the manufacturer 
0 has made express warranties shall provide writte~ notice to the 
0 buyer of the courses of action available to him under subdivision (a), 
c::, (b), or (c). . 
e, SEC. 8.5. Section 1793.35 of the Civil Code is amended to read: 
N 1793.35. (a) Where the retail sale of clothing or consumables is 

accompanied by an express warranty and such items do not conform 
with the terms of the express warranty, the buyer thereof may return 
the goods within 30 days of purchase or the period specified in the 
warranty, whichever is greater. The manufacturer may, in the 
express warranty, direct the purchaser to return nonconforming 
goods lo a retail seller of like goods of the same manufacturer for 
replacement. 

(b) When clothing or consumables are returned to a retail seller 
for the reason that they do not conform to an express warranty, the 
retailer shall replace the nonconforming goods where the 
manufacturer has directed replacement in the express warranty. In 
the event the manufacturer has not directed replacement in the 
express warranty, the retailer may replace the nonconforming goods 
or reimburse the buyer in an amount equal to the purchase price 
paid by the buyer for the goods, at the option of the retailer. Costs 
of reimbursement or replacement are recoverable by a retailer from 
the manufacturer in the manner provided in Section 1793.5. 

(c) Where the retail sale of draperies is not accompanied by an 
express warranty and the sale of such draperies is accompanied by 
a conspicuous writing disclaiming the retailer's implied warranty of 
merchantability on the fabric, the retailer's implied .warranty of 
merchantability shall not apply to the fabric. 

SEC. 9. Section 1793.4 of the Civil Code is amended to read: 
1793.4. Where an option is exercised in favor of service and repair 

under Section 1793.3, such service and repair must be commenced 
within a reasonable time, and, unless the buyer agrees in writing to 
the contrary, goods conforming to the applicable express warranties 
shall be tendered within 30 days. Delay caused by conditions beyond 
the control of the retail seller or his representative shall serve to 
extend this 30-day requirement. Where such a delay arises, 
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conforming goods shall be tendered as soon as possible following 
termination of the condition giving rise lo the delay. 

SEC. IO. Section 1794 of the Civil Code is amended lo read: 
1794. Any buyer of consumer goods injured by a willful violat!on 

of the provisions of this chapter or a willful violation of the implied 
or express warranty or service contract may bring an action for the 
recovery of three times the amount of actual damages and other legal 
and equitable relief, and, if the buyer prevails in any action brought 
under this section, he or she may be allowed by the court to recover 
as part of the judgment a sum equal to the aggregate amount of c?sls 
and expenses (including attorney's fees based on actual time 
expended) determined by the court to have been reasonably 
incurred by the plaintiff for or in connection with the 
commencement and prosecution of such action. 

SEC. 11. Section 1795.1 of the Civil Code is amended to read: 
1795.1. This chapter shall apply to any equipment or mechanical, 

electrical, or thermal component of a system designed to heat, cool, 
or otherwise condition air, but shall not apply lo the system as a 
whole where such a system becomes a fixed part of a structure. 

SEC. 12. Section 1795.5 of the Civil Code is amended to read: 
1795.5. Notwithstanding the provisions of subdivision (a) of 

Section 1791 defining consumer goods to mean "new" goods, the 
obligation of a distributor or retail seller of used consume_r goods sh~ll 
be the same as that imposed on manufacturers under thts chapter m 
a sale in which an express warranty is given, except: 

(a) It shall be the obligation of the distributor or retail seller 
making express warranties with respect to used consume.r goods 
(and not the original manufacturer, distributor, or retail seller 
making express warranties with respect to such goods when new) lo 
maintain sufficient service and repair facilities within this state to 
carry out the terms of such express warranties. 

(b) The provisions of Section 1793.5,shall not apply to the sale of 
used consumer goods sold in this state. . . 

(c) The duration of the implied warranty of merchantab1hty and 
where present the implied warranty of fitness wi_th respect t<;> used 
consumer goods sold in this state, where the sale IS accompamed by 
an express warranty, shall be coextensive in duration with ai:i express 
warranty which accompanies· the consumer goods, provided the 
duration of the express warranty is reasonable, but in no event shall 
such implied warranties have a duration ofless than 30 days nor more 
than three months following the sale of used consumer go_ods lo a 
retail buyer. Where no duration for an express warranty IS stated 
with respect to such goods, or parts thereof, the dura_tion of the 
implied warranties shall be the maximum perio? prescnbed above. 

(d) The obligation of the distributor or retail seller who makes 
express warranties with respect to used goods that are sold m thlS 
stale, shall extend to the sale of all such used goods, regardless of 
when such goods may have been manufactured. 

SEC. 13. Chapter 2 (commencing with Section 1796) is added to 
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Title 1.7 0£ Part 4 or Division 3 of the Civil Code, to read: 

CHAPTER 2. STANDARDS FOR WARRANTY WORK 

1796. Any individual, partnership, corporation, association, or 
other legal relationship which engages in the business 0£ installing 
new or used consumer goods, has a duty to the buyer to install them 
in a good and workmanlike manner. 

1796.5. Any individual, partnership, corporation, association, or 
other legal relationship which engages in the business 0£ providing 
service or repair to new or used consumer goods has a duty to the 
purchaser to perform those services in a good and workmanlike 
manner. 

CHAPTER 992 

An act to amend Section 45206.5 of the Education Code, relating 
to holidays. 

[Approved by Governor September 2.0, 1978. Filed with 
Secretary of State September 21, 1978.J 

The people of the State of California do enact as follows: 

SECTION l. Section 45206.5 of the Education Code is amended 
to read: 

45206.5. Notwithstanding any other provision of law, if the 
governing board 0£ a school district does not designate September 9 
known as "Admission Day" as a paid holiday for classified employees 
pursuant to Section 37222, the school district shall provide a 
substitute holiday for such employee. Such substitute holiday shall be 
provided as specified in Section 45205. 

This section shall apply to districts that have adopted the merit 
system in the same manner and effect as i£ it were a part 0£ Article 
6 (commencing with Section 45240) 0£ this chapter. 

CHAPTER 993 

An act to amend Section 1260 0£ the Civil Code, and to amend 
O Section 690.3 0£ the Code or Civil Procedure, relating to exemptions 
c:, from execution 0£ judgments. 

0 
,-.... (Approved by Governor September 20, 1978. Filed with 
..._, Secretary of State September 21, 1978.] 
0) 

w 
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The people of the State of California do enact 11s follows: 

SECTION l. Section 1260 0£ the Civil Code is amended to read: 
1260. Homesteads may be selected and claimed: 
I. By any head 0£ a family, 0£ not exceeding forty thousand dollars 

($40,000) in actual cash value, over and above all liens 3:nd 
encumbrances on the property at the time of any levy of execuhon 
thereon. 

2. By any person ss·years 0£ age or older, or not exceeding forty 
thousand dollars ($40,000) in actual cash value, over and above all 
liens and encumbrances on the property at the time 0£ any levy of 
execution thereon. 

3. By any other person, or not exceeding twenty-five fhousand 
dollars ($25,000) in actual cash value, over and above all liens and 
encumbrances. 

Any declaration or homestead which has been filed prior to 
January 1, 1977 shall be deemed to be amended on '':'ch date by 
increasing the value of any property selected and claimed to the 
value permitted by this section on such date to the extent that such 
increase does not impair or defeat the right 0£ any creditor to execute 
upon the property which existed prior to such date. 

SEC. 2. Section 690.3 0£ the Code of Civil Procedure is amended 
to read: 

690.3. (a) One housetrailer, mobilehome, houseboat, boat, or 
other waterborne vessel in which the debtor, or the family 0£ such 
debtor, actually resides, of a value not exceeding the following 
values: 

(1) For any head or a family, of a value not exceeding forty 
thousand dollars ($40,000) in actual cash value, ever and above all 
liens and encumbrances on that housetrailer, mobilehome, 
houseboat boat, or other waterborne vessel; 

(2) For' any person 65 years of age or older of a value not 
exceeding forty thousand dollars ($40,000) _in actual cash value, ~ver 
and above all liens and encumbrances on that housetra1ler, 
mobilehome, houseboat, boat, or other waterborne vessel; and 

(3) For any other person, 0£ a' value not exceeding twenty-five 
thousand dollars ($25,000) in actual cash value, over and above all 
liens and encumbrances on that housetrailer, mobilehome, 
houseboat, boat, or other waterborne vessel. . 

(b) The exemption provided by this section shall not apply 1£ such 
debtor or the spouse or such debtor has an existing homestead as 
provided by Title 5 (commencing with Section 1237) ~£ P~rt ~ _or 
Division 2 0£ the Civil Code or has obtained a pnor 1ud1ctal 
determination that the dwelling house of the debtor or the family 0£ 
the debtor is exempt from execution under Section 690.31. 
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Ch. 987 (SB 1590) Garamendi. Addition to Marshall Gold Discovery State Historic 
Park. 

Existing law does not provide for the acquisition of lands adjacent to the Marshall Gold 
Discovery State Historic Park as an addition to the state historic park. 

Chapter 1521 of the Statutes of 1974 reappropriated $1,000,000 from the Bagley Con
servation Fund to the Department of Parks and Recreation for augmentation for land 
value increases for Bagley Conservation Fund land acquisition projects. 

TI1is bill would, of the unencwnbered balance of such moneys, reappropriate $175,000, 
or so much thereof as may be necessary, to the department for expenditure, without 
regard to fiscal years, for the acquisition of described lands adjacent to such park. 

The bill would prohibit the encwnbrance of such appropriated funds unlil the State 
Public Works Board has made a certain determination regarding implied dedication and 
public prescriptive rights or claims. 

The bill would take effect immediately as an urgency statute. 

Ch. 988 (AB 3231) Nestande. Unincorporated towns and villages: musewns. 
Existing law authorizes any unincorporated town or village to establish, equip, and 

maintain a public library, and also provides for the election of a board of library trustees, 
to be vested with specified powers. · 

TI1is bill would authorize a library board of trustees to establish, maintain, and equip 
a public musewn in the library district, to be funded primarily by private funds, and to 
constitute the library board of trustees as a musewn board of trustees to exercise speci
fied powers. 

Ch. 989 (SB 1935) Marks. Housing: redevelopment. 
( 1) Under existing law, a redevelopment agency is required to file a report of its 

activities with its legislative body and the Deparbnent of Housing and Community 
Development on or before October I of each year. 

TI1is bill would instead require such report to be filed with these entities within 6 
months of the end of the agency's fiscal year. It would also prescribe an extension to such 
entities for certain reporting requirements with respect to the 1977-78 fiscal year. 

(2) Currently, local agencies may operate rehabilitation programs. Citizen participa
tion in the form of consultation with an elected or appointed citizen advisory board 
which is composed of representatives of both owners and residents of property is, in part, 
required in such programs in the selection of residential rehabilitation areas. 

TI1is bill would specify duties of the board and require that the board include, to the 
greatest extent feasible, representatives of resident ownen, nonresident owners, and 
resident tenants of both single-family and multiple-family residential structures who are . 
not aparbnent managers, resident agents, or employees of property owners. 

(3) This bill would take effect immediately as an urgency statute. 

Ch. 990 (AB 3474) Chacon. Schools: bilingual education. 
Currently, there is a Bilingual Education Act of 1972 which authorizes school districts 

to participate in a prescribed program of bilingual education. Also, there is the Chacon
MoscoJ!e Bilingual-Bicultural Education Act of 1976 which generally requires each lim
ited-English-speaking pupil enrolled in the California public school system in kindergar
ten through grade 12 to receive instruction in a language understandable to the pupil 
as well 8' in English. The 1976 act also generally requires all teachers in bilingual 
programs to be bilingual-crosscultural teachers but authorizes school districts with a 
shortage of qualified bilingual--crosscultural teachers to grant waivers which are renewa
ble 1-year waivers, and which expire no later than September 1, 1979. 

This bill would provide for the extension of any such waiver until July 1, 1980, for a 
teacher teaching in those languages where there is no preparation or examination 
available for obtaining a certificate of competence for bilingual--crosscultural instruction, 
except that it would prohibit the granting of any such waiver for teachers teaching in 
classrooms utilizing the Spanish or the Cantonese dialect of the Chinese language. 

Ch. 991 (AB 3374) Lockyer. Conswner warranties. 
Existing law provides that unless disclaimed, a manufacturers' implied warranty of 

merchantability shall accompany every sale of conswner goods sold at retail. 
TI1is bill, in addition, would provide that unless disclaimed, a retail seller's implied 

warranty shall accompany every sale of conswner goods sold at retail. 
Existing law provides that a manufacturer, distributor or retailer making express 
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warranties as to consumer goods may not limit, modify, or disclaim implied wllITanties. 
This bill would provide that a manufacturer, distributor, or retailer, in transacting a 

sale in which express warranties are given may not limit, modify or disclaim implied 
warranties. 

Existing law provides for an action by a buyer of consumer goods as to a willful 
violation of specified consumer warranty provisions and provides for treble damages.and 
attorneys' fees as to such an action. 

This bill would, in addition, provide for any other appropriate legal and .equitable 
relief, and costs and attorneys' fees, as to such an action. 

Existing law exempts from specified consumer warranty provisions any equipment or 
part thereof which is a component of a heating or air conditioning syst~. 

This bill would delete such exemption. 
The bill also would require persons who install or service or repair new or used 

consumer goods to perform such work in a good and worbnanlike manner. 
It would recast provisions relating ,., cost of repair of nonconforming goods and also 

make other related changes. 

Ch. 992 (AB 3516) Brown. Schools: classified employees: holidays. 
Existing law requires that school district governing boards not designating September 

9, "Admission Day," as a paid holiday for classified employees shall provide a substitute 
holiday. 

This bill would add technical clarifying provisions. 

Ch. 993 (SB 1309) Beverly. Judgments: execution: exemptions. 
Existing law provides that heads of families and persons aged 65 or over may claim 

a home5tead exemption, or a claim for exemption from execution for a dwelling house, 
housetrailer, mobilehome, houseboat, boat, or other waterborne vessel in which such 
person or the family of such person actually resides, up to $30,000, and provides for a 
claim of homestead or claim for exemption from executiOn for such property as to all 
other persons of up to $15,000. · 

This bill would increase the limits of $30,000 and $15,000 to $40,000 and '25,000, 
respectively. 

Ch. 994 (SB 2229) Campbell. Appropriation: Department of]uslice. 
This bill would appropriate $150,000 from the Motor Vehicle Account in the State 

Transportation Fund to the Department of Justice to pay the claim of Bonnie Jean Marsh 
against the State of California. 

This bill would° take effect immediately as an urgency statute .. 

Ch. 995 (AB 3689) Levine. State Bar. 
Existing law provides for the membership of the board of governors of the State BeaNi 

[Bar]• and requires the election of 15 attorney members from specified districts and the 
appointment [of]• 6 lay members; such members to serve for a term of 3 years. 

This bill would require the election of 1 additional attorney member by the board of 
directors of the California Young Lawyers Association, from the membership of that 
association. Such member would serve for a term of 1 year and would be eligible for 
reelection. Vacancies would be filled in a specified manner. 

Ch. 996 (AB 3168) Rosenthal. Psychiatric technicians. 
Under existing law, fees paid under the Psychiatric Technician Law are generally paid 

on an annual basis. 
This-bill . permits the establi~hment of a biennial renewal period by the Board of 

Vocational Nurse and Psychiatric Examiners. 
Existing law prescribes the maximum fees to be paid for licenses by psychiatric techni

cians. 
This bill would increase the renewal fee and delinquency fee for such licenses. 
Existing law provides that all money in the Vocational Nurse and Psychiatric Techni

cian Examiners Fund is continuously appropriated to carry out specified provisions of 
law. 

The fees provided in this bill would result in an increase in such fund available for 
expenditure. 

I'; 
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VOLUME2 

CALIFORNIA LEGISLATURE 

AT SACRAMENTO 

1981-82 REGULAR SESSION 
1981-82 FIRST EXTRAORDINARY SESSION 

ASSEMBLY FINAL HISTORY 
SYNOPSIS OF 

ASSEMBLY BILLS, CONSTITUTIONAL AMENDMENTS, CONCURRENT, 

JOINT, AND HOUSE RESOLUTIONS 

Assembly Convened December 1, 1980 
Recessed December 2, 1980 Reconvened January 5, 1981 
Recessed April 9, 1981 Reconvened April 20, 1981 
Recessed July 7, 1981 Reconvened July 10, 1981 
Recessed.July 10, 1981 Reconvened August 10, 1981 
Recessed September 15, 1981 Reconv.ned January 4, 1982 
Recessed April 1, 1982 Reconvened April 12, 1982 
Recessed June 30, 1982 Reconvened August 2, 1982 

Adjoumed September 1, 1982 
Adjoumed Sine Die November 30, 1982 

Legislative Days .............................................. · ....................................... 2"8 

HON. WILLIE L BROWN, JR. 
$,,.airer 

HON. LEO T. McCARTHY 
Speaker pro Tempore 

HON. MIKE ROOS 
Maiority Floor Loader 

HON. TOM BANE 
Assistant Speak,,,. pro Tempore 

HON. ROBERT W. NAYLOR 
Minority Floor Leader 

Compil,d Under /be Direc#an of 
JAMES D. DRISCOLL 

Orie( C1erfc 

GUNVOR ENGLE 
Hislory C1erfc 
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1981-82 REGULAR SESSION 2191 

A.B. No. 3559-Thurman. 
An act to add Section 5406.5 to the Busine5S and Profesoions Code, relating to 

outdoor advertising. 
1982 

Mar. 15-Read first time. To print. 
Mar. 16-Froin printer. May be heard in committee April 15. 
Mar. 25-Referred to Com. on B. &: P. · 
April 27-From committee chairman, with author's amendments: Amend, and 

re-refer to Com. on B. &: P. Read second time and amended. 
April 28-Re-referred to Com. on B. &: P. 
May 20-Joint Rule-61 suspended. From committee; Do pass. To Co~t 

Calendar. (May 4.) 
May 24-Read second time. To Consent Calendar. 
May 28-Read third time, pa.ued, and to Senate. (Ayes 69. Noes O. Page 

13868,) . 

f 
une 1-ln Senate. Read first time. To Com. on Rl.S. for assignment. 
une 2-Referred to Com. on TRANS. 
une 9-From committee chainnan, with author's amendments: Amend, and 

re-refer to committee. Read second time, amended, and re-referred 
to Com. on TRANS. 

Aug. 5-From committee: Do 1'?55· (Ayes 6. Noes 0.) 
Aug. 9-Read second time. To third reading. 
Aug. 17-Read third time, passed, and to Assembly. (Ayes 'ST. Noes O. Page 

13306.) 
Aug. 18-ln Assembly. Concurrence in Senate amendments pending. 

Ordered to Specja) Consent Calendar. · 
Aug. 23--Senate amendments concurred in. To enrollment. (Ayes 78. Noes 0. 

Page 17507.) . 
Aug. 26-Enrolled and to the Governor at 5 p.m. 
Sept. '1'-~roved by the Governor. · 
Sept. 11--0laptered by Secretary of State-Chapter 771, Statutes of 1982. 

A.B. No. 3560-Tanner. 
An act to add Section 1794 to, and to repeai Sections 1794 and 1794.2 of, the Civil 

Code, relating to warranties. 
1982 

Mar. 15-Read first time. To print. . 
.Mar. 16-From printer. May be heard in committee April 15. 
Mar. 30-Referred to Com. on C.P. &: T.M. 
April 28-From committee: Do pass. To Consent Calendar. (April 27.) 
April 29-Read second time. To Consent Calendar. 
May 6-Read third time, passed, and to Senate. (Ayes 66. Noes 0. Page 

12892.) 
May 6-In Senate. Read first time. To Com. on Rl.S. for assignment. 
May 13-Referred to Corn. on JUD. 
June 16-From committee: Do pass. To Consent Calendar. 
June 17-Read second time. To Consent Calendar. 
June 21-Read third time, passed, and to Assembly. (Ayes 32. Noes 0. Page 

11182.) 
, June 

June 
July 
July 

21-In Assembly. To enrollment. 
22-Enrolled and to the Governor at 4 p.m. 
4-Approved by Governor. 
4-Chaptered by Secretary of State-Chapter 385, Statutes of 1982. 
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CALIFORNIA LEG ISLA TURE-1981-82 REGULAR SESSION 

ASSEMBLY BILL No. 3560 

Introduced by Assemblywoman Tanner 

March 15, 1982 

An act to add Section 1794 to, and to repeal Sections 1794 
and 1794.2 of, the Civil Code, relating to warranties. 

LEGISLATIVE COUNSEL"S DIGEST 

. AB 3560, as introduced, Tanner. Warranties. 
Existing provisions of the Song-Beverly Consumer 

Warranty Act specify remedies for .a willful breach of 
consumer warranties including a right to recover 3 times 
actual damages plus attorney's fees. 

This bill would provide that a buyer of consumer goods shall 
have specified remedies for a failure to comply with warranty 
or related obligations, including damages measured in 
accordance with provisions of the Commercial Code, plus 
attorney's fees, and in certain cases if the failure to comply 
was willful, in addition to actual damages a penalty not to 
exceed 2 times actual damages. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandatecl local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 1794 of the Civil Code is 
2 repealed. 
3 m~ Aey e'l:lyef' ef eeHs'l:lmer geecls iftj'l:lrecl ey ft 

4 willful ·1ielaHeH of the J:3Fe-..isieHs ef M½is eha1=3ter Of'. ft 

5 vt1illful violatieB ef Hte implied eP e1t13rcss Y/8:FF&H:ty et' 

6 serviee eeHtract ffiftY hFiHg ftft aetiea tef -Hie Peee-..•cry ef 
7 thFee times the ame'l:!Ht ef aet'l:l&l eftffi&ges fffi6 ethef' legel 
8 ftHft eEJuitaele Felief, ttH&, if the ~'l:l''eF J:3Fe·,•ails i:ft eey 

99 40. 
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··- ·-- ·- -····- . 

AB 3560 -2-

1 aetieft at'ettght ttaclef' ~ seetiea, he & she mey ae 
2 allewecl er the eettf't te i'eee•,·er IMI !fflff ef the jttclgffleftt 
3 tt Sl:ffft eqttal te the aggFegate. affiettftt ef eeste ftftfi 
4 enpeftses (iaelttcliag attef'aey's fees eased Oft actual tfffte 
5 e,Epeftclecl) cleten~iftecl 13,- the eettf't te ffltVe aeeft 
6 f'easeaaaly iftCttf'f'CG hr the plaiatiff fet" et' Ht C8ftfteetieft 
7 with the eefflffleaeeffleftt ftfttl. pt'eseetttieft of st:teh aetieft. 
8 SEC. 2. Section 1794 is added to the Civil Code, to 
9 read: 

10 1794. (a) Any buyer of consumer goods who is 
11 damaged by a failure to comply with any obligation 
12 under this chapter or under an implied or express 
13 warranty or service contract may bring an action for the , 
14 recovery of damages and other legal and equitable relief. 
15 (b) The measure of the buyer's damages in an action 
16 under this section shall be as follows: 
17 (1) Where the buyer has rightfully rejected or 
18 justifiably revoked acceptance of the goods or has ' 
19 exercised any right to cancel the sale, Sections 2711, 2712, 
20 and 2713 of the Commercial Code shall apply. 
21 (2) Where the buyer has accepted the goods, Sections 
22 2714 and 2715 of the Commercial Code shall apply, and 
.23 the measure of damages shall include the cost of repairs 
24 necessary to make the goods conform. 
25 (c) If the buyer establishes that the failure to comply ' 
26 was willful, the judgment may include, in addition to the 
27 amounts recovered under subdivision (a), a civil penalty 
28 which shall not exceed two times the amount of actual 
29 damages. This subdivision shall not apply in any class 
30 action under Section 382 of the Code of Civil Procedure 
31 or under Section 1781, or with respect to a claim based 
32 solely on a breach of an implied warranty. 
3?' (d) If the buyer prevails in an action under this 
34 section, the buyer may be allowed by the court to recover 
35 as part of the judgment a sum equal to the aggregate 
36 amount of costs and expenses, including attorney's fees 
37 based on actual time expended, determined by the court 
38 to have been reasonably incurred by the buyer in 
39 connection with the commencement and prosecution of 
40 such action, unless the court in its discretion determines 

99 70 
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-3- AB 3560 

1 that such an award of attorney's fees would be 
2 inappropriate. 
3 SEC. 3. Section 1794.2 of the Civil Code is repealed. 
4 rn&. !fhe l)f'O't'isioR ef SeeBOR I!t94 euth0Fi2ing ¼he 
5 l"eeo~•el")' &f three times the emoeat of Mtc Bl:l)"er's aetual 
6 damages shftH flat epp~y ffi eithel" &f the fullo•~g. 
7 "tft1" :A ee'l:lse &f aeeon eommeaeed el" maintained 
8 pers1:11rBt ffl Seeeon ·&!!S ef the Code ef GYil Preeed1:tFe Of' 

9 purs1:t&Rt te Seetioa rn ef ¼ht!l eode. 
10 ~ :A judgmeRt aesed solely SB e areeeh ef ~ 
11 impliee:i •narf"on:ty ef ffterehB:fltM>Hity, M; v,here present, 
12 ¼he im'!')lted werr&Rty of fitftess. 
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late of C.llfornlo I Department of Can1um• r Allaiu 

~emorandum 

D 

rom 

, Steve Fishbein 
Legislative Coordinator 

Dick Elbrecht, Supervising 
, DIVISION OF CONSUMER SERVICES 

Legal Services Unit 

Attorney ,J1-
. /. 

Dote , April 6, 1980 

FilaNo., L-78-90 

Telephone, ATSS ( 
( 

l 5-5126 
l 

,ubjKI, AB 3324 (Fenton) 

1 am enclosing a consolidated set of proposed amendments to this 
bill. 

Amendments 1 and 2 are explained in my memo of March 20, 1980. 
Amendments 3 and 4 are those which 1 h~ve drafted at the request 
of Mr. Ray LeBov at the suggestion of a constituent, Dennis 
Cavanaugh, a San Francisco attorney who represents mobilehome 
buyers. 

Amendments 3 and 4 represent a carefully-drafted set of amendments 
which respond to Mr. cavanaugh's problem and which, in my,view, 
ar~ needed and deserve our Department's support. As presently 
·drafted, the remedies language of the Song-Beverly Act authorizes 
an award of attorney's fees to a buyer who prevails only if the 
court also determines that the seller's violation or breach was 
"wilful." ln a recent suit, Mr• Cavanaugh'& client prevailed, 
but the judge was unable to award fees because the seller's failure 
to perform was not "wilful.• 

Amendments 3 and 4 re-write two sections of the Song-Beverly Act 
that define a buyer's private remedies -- Civil Code Sections 179~ 
and 1794.2 -- and consolidate the existing principles of both 
sections into a new Section 1794 with t~ree subsections. 

Subsection (a) makes it clear that the buyer has a right t~ 
recover his or her actual damages, and litigation expenses 
including attorney's fees based on actual time expended, upon 
proof of a non-wilful violation of breach. Although not a right 
explicitly granted by the text of present Civil Code Section 1794, 
the right to recover actual damages for non-wilful violations of 
statutes on breaches of warranties is conferred by Division 'I'Wo 
of the California Commercial Code and under principles of 
•negligence per se.• Subsection (a) is therefore a substantial 
re-statement of present law, though it does codify the present 
law and makes it more accessible to everyone, especially non
lawyers. 
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Subsection (b) carries forward the rule already _set forth in 
present section 1794 that upon proof of a "wilful" violation or 
breach, a jud9ment for treble dama9es may be awarded, Since 
subsection _(a) already provides for an award oi: sin9le dama9es., 
the maximum civil penalty authorized by subsection (b) is 
•twice the amount at which the actual dama9es are assessed." The 
provision to subsection (b) is derived from the language of 
present Section 1794.2 and it carries forward the rule in that 
section without change, Subsection (b) therefore does not 
represent any change in the present law. 

Subsection (c) deals with litigation expenses including attorney's 
fees. It carries forward the essential language of present 
Section 1794, and it also makes it clear. that an award of litiga
tion expenses and attorney's fees is authorized in any action in 
which the buyer prevails -- whether an action for actual damages 
under subsection (a), or an action for actual damages under sub
section (a) plus a civil penalty under subsection (b) for a "wil
ful" violation or breach. Insofar as subsection (c) confers a 
claim for litigation expenses and attorney's fees in the case of 
non-wilful violations or breaches, it is a change in the present 
law (which only authorizes such awards when the-violation or 
breach was •wilful"). 

I would like to point out that Section 1794 wa·s one of the sections 
that was affected by 1978 AB 3374 (Lockyer). As originally pro
posed in that bill, a full range of remedies including_treble 
damages was authorized for any violation or breach, wilful or not. 
Before final adoption, the bill was amended by inserting the word 
"wilful." While I was not directly involved, I am reasonably 

·certain that the purpose of that change was to prevent the 
recovery of penalties in cases of non-wilful violations and breaches. 
You will observe that subsection (b) carries forward that princip:e 
by limiting the recovery of a civil penalty to those situations in 
which the buyer establishes that the violation .. or breach was "wil
ful." 

As you will observe, I have attempted to avoid any substantive 
law changes except those which are needed to respond to Mr. 
Cavanau9h's problem, and I suspect that the proposed amendments 
will meet with little. or no opposition. 
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---------------- ---·-···-- ----··-----:-----------

»i'... .• DMENTS TO AB 3324 (Fentonj 1 

1. On page 2, delete all of lines 1 and 2, and substitute the words 
"simple and readily understood language, which shall clearly 
identify the party making such express warranties, and which . 
shall conform". 

2. On page 2, line 7, after the words "Federal Tr&de Commission" 
insert "issued pursuant thereto", 

3. Delete all of present Civil Code Section 1794, and substitute 
the following: 

t<'/., is 
"(a) Any buyer of consumer goodsAdamaged by a failure to 

comply with any obligation under this chapter or under an 
implied or express warranty or service contract may bring an 
action for the recovery of damages and other legal and equitable 
relief. 

"(b) If the buyer establishes that such failure to comply 
was wilful, the judgment may include a civil penalty which shall 
not exceed twice the amount at which the actual damag~s are 
as'sessed; provided, that only actual damages shall be recoverable ✓ 
in a class action under Section 382 of the Code of Civil Pro-
cedure or Section 1781 of this code, or with respect to a claim 
based solely on a breach of an implied warranty. 

"(c) If the buyer prevails in an action under this section, 
the buyer shall recover costs and reasonable litigation expenses, 
including attorney's fees based on actual time expended." 

4. Delete all of present Civil Code Section 1794,2. 
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.. ~YST-:-t>"1-c:1c:1:o:i:0recn1:r1:1~evc-&·•••..-·"'•-•.-----------~~· 
Bi• Ph: 445-5126 322-4:.>Q.2 

! 

STAT" Of CAllfOINIA- IDMUND O. IIOWN JI .. c. .. ,,.., 

~ Dl•AffiAIN1 Of ~~"IR' ID20 N ITl!fl, IACIAMINTO, CAl.tl'OINIA N11' 

~tJEST 10R APPROVAL or PROPOSED LB:llSLATIOH 

STATE AND CONSUMER SERVICES AGENCY 
DEPAR'IMEKT1 Consumer Affairs 

BILL CONTROL KO.: 
Se..5 -fo-33 

TI I Disclosure of Warranty Terms 
I 

The California Song Beverly consumer Warranty Act (Civil Code Sections 
1790 et seq.) and the federal Magnuson-Moss Consumer Warranty Act (15 
u.s.c. Sections 2301, 2312 and 16 C.F.R.· Part 701) both mandate the 
disclosure of the terms and conditions of consumer product warranties. 
However, the fe&!ral act has preempted the general disclosure provi
sions of the California act,. with the result that violations of the 
general disclosure provisions of the California act do not trigger 
the penalty provisions-of the California act (at Civil Code Section 
1794). Furth~r consequences include the fact that motor vehicle dealers 

(cont.) 

Lll'l'IOH and t.ernat.iTel I 

Amend the genP-ral disclosure provision of the California Song-Beverly 
Consumer warranty Act (at Civil Code Section 1793.l(a)) to require 
the warrantor to comply with the disclosure provisions of the federal 
Magnu•on-Moss Act and Federal Trade Commission regulations.thereunder. 
The amendment could either simply cross-reference to and•incorporate 
by reference the federal act and regulations on disclosure. This 
amendment also will alert California businesses to the existence of 
the federal act and regulations a~d will thereby facilitate compliance 
with those regulations. 

FISCAL IMPACT: 

GISLATIVE HIS"roR!1 

I 

. . . ... ·,; 
.'• . · .. ,:· .. 
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, . . . . . 
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., 

' 

_ PROBLEM (continued) 

-· who wilfully fail to comply with the diaclosure prov1• 1ons of either 
the federal or California Acta are not aubject to licensing action 
under Vehicle Code Section 11713(0). A technical amendment is needed 
to tie up these loose ends. Failure to do • o will deprive consumers 
of remedies in appropriate cases. 

--

-
•• • •••• ... •IP 

• 

• 
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JAN ·RAYMOND 
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ITAn Of CAllfOIHIA-StATI _.HD COHSUM!I HIYIQS AOIHC\' 

1020 H ITIHT, S.-CIIAMfHTO, CMJfOIHIA 95114 

Honorable Sally Tanner 
Chairwoman 
A1aembly Consumer Protection and 
Toxic Material• CODlllittee 
State Capitol, Room 4146 
Sacramento, CA 95814 

Dear A1aemblywoman_Tanner: 

April 23, 1982 

Re: AB 3560 

. IOMUND 0. MOWN JI,. C...,-, 

The Department of Consumer Affairs is sponsoring AB 3560, legislation which 
would amend the Song-Beverly Con1umer Warranty Act to provide purchasers of con-
1umer goods with coherent, understandable remedies for violations of California's 
warranty laws. AB 3560 is acheduled to be heard in your committee on April 27th 
at 1:30 p.m. 

This bill ia eaaentially a consumer law ''housekeeping" bill which does not 
add to exiating law any aubstantive legal obligation that is not already present 
in consumer warranty statutes, 

The bill'• purpose and function ia to consolidate and.restate in a 1ingle 
location in the Song-Beverly Act the remedies now available under the Act and the 
federal Magnuson-Mo•• Consumer Warranty Act, the California Commercial Code, and 
the general contract law of California. The range of available legal remedies is 
broad, yet becau1e they are apread among many different atatutes, they are not 
reasonably acceasible, · 

Specifically, AB 3560 would consolidate Sections 1794 and 1794.2. of the Civil· 
Code and would enact a new Section 1794 to provide a clear atatement of the buyer'• 
basic remediea for breach of warranty and violation of the Song-Beverly Act. 

We believe the effect of ~hi• bill will be to foster the voluntary resolu
tion of disputes by better def~~rf~g the consequences to both parties if a resolu
tion ia not achieved, lt is where the law and ita consequences are uncertain 
that real problems are not reaolved or that expenaive litigation ensues. 

The bill would include within the remedy language an explicit right to re-, 
cover actual damages for an ordinary, non-willful breach of warranty, aa well aa 
reasonable attorney'• fees. Theae remediea are already conferred by federal law. 
Conferring Song-Beverly juriadiction to reaolve disputes withouts finding of 
willfulness will benefit warrantor• as well a• consumer,. Currently, in order 
to proceed, consumer• and their attorneys muat aearch for proof of "willfulness," 
focusing le•• on a conatructive approach to diapute reaolution than on the 1110tiva
.tion1 of the partiea. 

Thia bill ha• been carefully developed and will improve our law by promoting 
voluntary compliance and voluntary aettlement of dispute•. 
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Honorable Sally Tanner 
Page two 

Included with this letter ia a more comprehensive analyaia of AB 3560. 
Should you wiah further information, pleaae contact our Legialative Unit at 
322-4292. 

cc: Membera, .uaembly Consumer Protection and 
Toxic Materials Committee 
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ITl.'11 01 CAIIIORNll,-ITl.'11 AND CONSUMH SflVICIS I.OINCY 

@sisumer 
AfFCUr5 

:: ·-:r,:. :~ ~~::: ;~ .... 
1020 N ITUFI, SI.CMMINTO, CIJJIORNIA 951! 4 ... 

,, 
(916) 445-5126 

;_,.,.: •• ·! ,, 

. -~ ' . } :· . 

. : :, . ' '• 
......... -· . 

:t) ·- · : ·"'1 · 1 .• 

EXPLANATIO~~ AND ANALYSIS OF 

AB 3560 (Tanner) 

A Consumer Law "Housekeeping" Bill 

On Buyer Remedies for Breach of Warranty 

March 1982 

!DMUHD O. HOWH Jlt., Go"9rnor 
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._ .. , .... __ 

AB 3560 (Tanner) is sponsored by the Department of Consumer 
.. ; ~---- ! • : ·•-· 

Affairs. 

This bill is essentially a consumer law "housekeeping" bill 

whose function is to make our consumer warranty law more coherent, 

rational, understandable and effective. 

_!h! ~ ~ .!!£!: ~ !2 ~~any substantive le9al obli

g~tion that.!,,!!_~ already present in~.£!.~ 2f ~ consumer 

warranty statutes. 

The bill's purpose and function is to consolidate and restate 

in a single section of the Song-Beverly Consum~r Warranty Act 

the remedies now available to bu-yers under the Song-Beverly Act 

and other California and federal laws. 

This bill strives to make the song-Beverly Act more coherent, 

rational and intelligible. Both those who extend consumer product 

warranties, and those who receive them, have a vital.interest in 

the coherence, rationality and intelligibility of the law. 

Explanation of Warranty Remedies Provision 

Civil Code SS 1794 and 1794.2, part of the Song-Beverly Act, 

express the basic rules on buyer remedies: 

1794. Ar.y buyer of consumer goods injured by a 
willful violation of the provisions of this chapter 
or a willful violation of the implied or express 
warranty or service contract may bring an action 
for the recovery of three times the amount of 
actual damagea and other legal and equitable relief, 
and, if the buyer prevails in any action brought 
under this section, he or she may be allowed by the 
court to recover as part of the judgment a sum equal 

2. 
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) 

of the Code of Civil Procedure or Section 1781 of 
:·this "code; or with respect to a claim based solely 
on '.a bres·ch of' an implied· warranty. · 

. ; -.:1.or.?f::~,; ;·:·)iy, .. · .. ; ... ' _; .: . · .. 
. .. --~-'. 1.-.- .,. ~ ,.·. ---~ ·,·,. . . . .. ' . . .. • 

· · · "(d)·-:rf'the .buyer prevails _·in an action under this 
se·cti6n', r-the buyer may -be allowed by the court to 
rec_9ver .. ~.a par~ .of _ t~e j'!,qgmen_t: a sum equal_ to. the 
aggreg~te amount ·of costs ·and '·expenses, including 

·. "at'torriey •'a· fee·s''ba·s'ed '!on' 'a'ct:u·al -·time: expended, 
determined· l::iy''the couft' to'have· been reasonably 
incurred b:., the buyer in connection with the co!lll'lence
ment and prosecution of such action, unless the court 

''in Jits'·dls·cretfon.-dete'rniines 'that ·s"i:ich an ·award of 
. · attorne·y~'.a -~.el[':('.would b~ _inap!'ir'o~riate. --.. _ ..... ~., ~- ... , ... ···-~ .... , .:.. :,•.-~ .. •' ··.- -· .. 

The purpose and effect of revised S 1794 is to provide a 
• _ ';;:;:(i ,. 1i8 ·-1-· .·'·- <: ,,_. ~- : ·:- ~ •'." ,. 

c!ear statement,-•'in · a singie sectiori of the Song.;Beverly Act, of 
. . ,:: '. . . .'.; .( . .t .•• . . . ; . . . ' 

the buyer's basic-remedi~s for breach of warranty and violation of 

the Act. 

As the accompanying chart illustrates, the bill does not 

confer any _remedy.that buyers do not already enjoy -- whether under 

the federal M.:i.gnuson-Moslil Cons1JJ11er Warranty Act, the California 
-~ 

Corr.mercial-Code, the general contr~ct law of California, or the 

Song-Beverly Act. 

The bill~ re&tate and consolidate these remedies at a 

single location within the Song-Beverly Act, thus making them 

more accessible to all of the participants in retail sale trans

actions, including manufacturers, distributors, retailers, 

consumers, _attorneys, others who advise consumers, and judges, 

including part"icularly Small Claims Court judges and court personnel, 

The bill i• !!£!:. iptended to ·foster more litigation over 

consumer warranties, and the Department of Consumer Affairs does 

not believe it will have that affect. Indeed, there is now no great 

4 • 
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SZE PCFl?i • ' ._..;·~:-_..,..· : .. / 

to the aggregate amount cf.costs and expenses (includ
ing attorney's fees based on actual time expended) 
determined.by the court to have been reasonably 
incurred,by .. the,plaintiff,for.or.in connection with 
the co:nmencemen't a.~d _pros_ecution ·of such action. 

• •• ~ r, ••• .-•. • • f I I .' . ~ 

1794;2;· ,.'l'he ·pro·visi'6n of Section 1794 authorizing 
the recov_er·y o~, tqree times the amount of the buyer's 
actual damages shall not apply to either of the 
following:_ i:.: . ;; ,:;" . .. ,-: , ,- ; · •. _ . 

' . [ :··': . . ::: . ·:, ( . . : . . . . 
. (a) A.cause .of action commenced or maintained 

pursuant 'to·sectiori 382 of the Code of Civil Procedure 
or pursuant'to ·section 1781 of this code. 

. ' . 
(bl A.judgment based solely on a breach of the 

implied warranty of merchantability, or, where 
present, the impliej warranty of fitness. 

AB 3650 would consolidate SS 1794 :~nd 1794.2 and would enact 

a new S 1794 which would provide as follows: 

1794. (a) Any buyer of consumer goods who is 
damaged by a failure to comply with any ~bligation 
under this chapter or under an implied or express 
warranty o~ service contract may bring an action 
for the recovery of damages and other legal and 
equitable relief..· 

(b) 'l'he measure of the buyer's damages in an 
action under this section shall be as follows: 

(1) Where th~ buyer has rightfully rejected 
or justificably revoked acceptance of the goods or 
has exerciPad any right to cancel the sale, Sections 
2711, 2712 and 2713 of the Commercial Code shall apply. 

!2) Where the buyer has accepted the goods, 
Section• 2714 and 2715 of the Commercial Code shall 
apply, and the measure of damage• • hall include the 
ccst-of repairs necessary to make the goods conform. 

, , . 

(c) If the buyer establish~• that the failure to 
comply was willful, the judgment may include, in 
addition to ~he amount• recovered under subdivision 
(al, a civil penalty which • hall net exceed two 
time • the smount of actual damages. This subdivision 
•hall not apply in any class action under Section 382 
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' 

abund~nce of'litigation under the'Song-Beverly Act, either at the 

trial or appellate 'level.' To the best of our knowledge, there is r 
not a sinsle reported appellate decision under the Song-Beverly 

Act, despite 'the fact that· it has been on the books for about~ 

years. 

We believe that theeffect of this·bill will be to foster the 

voluntary resolution ·of disputes by better defining-the conse-
' quences to both parties if a resolution.is.not achieved. We believe 

that a greater degree of certainty in remedies that are available 

to the buyer will help resolve problems in a fair an<:1, equitable 

way, and will also reduce the chance of litigation. It is where 

the law and its consequences are uncertain that real problems are 

either not resolved, or that expensive.litigation ensues. 

At the hearings before the Assembly Committee on Labor, 

Employment and Consumer Affairs at San Diego in December, 1979, in 

which the Committee invited comment on new and used car automobile 

sale problems, a \"ariety of witnesses testified to the inadequacy 

of our present laws. The.re was widespread agreement a:nong those 

testifying that our present consumer warranty laws do not provide 

remedies that are adequate. 

As the accompanying chart shows, however, the range of available 

legal remedies is quite broad. Yet, because they are spread among 

many different Btatutes, they are not reasonably accessible to 

buyers and their attorneys. A good example i1 the provision that 

mctivated this amendment. While the Magnu1on-Mo1s Act grants 

courts the power to asse1a actual damages and reasonable attorney's 

5. 
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Ii rrsats-n :c .... , -mz ·z w -, -r n r cnrr - = iiiiulZWt 

fees upon a finding of a breach of warranty that is not willful, 

the Song-Beverly A'ct requires a finding of "willfulness" before an 

an award of attorney's fees can be made_. The amendment to the 

remedy section originated in a complaint from a buyer who had pre-

vailed in a suit but was not awarded a reasonable attorey's fee 

beca~se the judge felt that the court did not have the power to 

make such an award unless the.court could properly find that the 

breach of warranty was "willful". 

Under present law, therefore, buyers would be well advised 

to proceed under both the federal Magnuson-Moss Consumer Warranty 

Act as well aE tho California Song-Beverly Warranty Act, taking 

their chances with each. But these elements of chance and "game" 

are unacceptable as a matter of public policy, we believe. Whether 

a particular buyer is treated justly depends less on the actual 

merits of his or her case than on the sophistication of his or her 

lawyer. Since our consumer warranty laws must be relatively self

executing in order to be successful, we find it difficult to 

accept uncertaintiea of this kind. 

Warrantor• too have a vital interest in achieving a reasonable 

degree of certainty in remedies. Now, the provision on damages 

in the Song-Bev.erly Act is open-ended. There are no limits on 

the kind or extQ~t of damage• that may be awarded, except those 

which an individual judge may impose. That too is a degree of 

uncertz,inty that we -fi.;d difficult to accept. The uncertainty can 

cut both ways for all parties to a conaumer warranty transaction, 

aince the uncertainty will make it difficult to assess the risks 

6. 
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. '(~"' ~·- .. _ .. .;,• ,>-~•. ,.,•,,,,~,~ 
.- -·. ·-·:·. ' •."·· ·c,y:.:.,,• •• .;:;; ' ,,,-

California statutes address the same issue in the same way, identical 

statutory language should be imployed., 

As we have explained above, the bill wou:i.d include within the 
. . ; 

remedies language of. the Song-:BeverlY,. Act an explicit right to 

recover actual damages (not treble _dam.ages) for an ordinary, non

willful breach of warranty, as well as .reasonable attorney's fees. 

As we explained, these remedies are alre_ady. conferred by the federal 

Magnuson-Moss Act, but we believe that we should not force consumers 

to utilize a federal law to enforce their rights in "garden variety" 

warranty disputes. There is also an industry interest in this 

particular change, which we would like to explain. Conferring 

Song-Beverly jurisdiction to resolve disputes in favor or the 

consumer without~ finding 2f willfulness will also benefit warran~ 

tors. Now, in order to proceed under the Song-Beverly Act, consumers 

and their attorneys must search for proof of "willfulness". Jus~ 

as a requirement of a finding of fault in divorce cases added to 

the bitterness and complexity of divorces as well as the length of 

trials and other personal and social costs, we feel that denying 

relief without a finding of willfulness tends to force consumers 

and their attorneys to pursue a less constructive approach to 

dispute resolution, focusing less on the merits of the problem 

than on the motivations of the parties. The focus instead ought 

to be on peaceable dispute resolution, including especially the 

actual merits of the ciaim, including the questions of whether 

there was a defer.t and whether the defect was covered by the 

warranty. (Of course, where there is a "willful" breach of 

B. 
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~f trial and will r~sult in settlements that will depend on 

factors other than the real merits of the ca~e. 

As a result of the amendrnent'proposed by the Association of 

California Insura~ce Companies,· wli'ich we· have accepted, the contract 

meaisure of damages,· ·as set forth in 55 2711-2715 of the California 

Commercial Code, would apply in all actions under the Song-Beve:.ly 

Act. And to resolve a major.unresolved question under the 

California Co~~rc'fal Code°/ the .bfll'explicitly states that the 

buyer's damages may include the necessary costs of repairs. 

By cross-referencing to and incorporating l:he Commercial Code 

provisions on buyer remedies, the bill also brings into play the 

~housands of court decisions under the Commercial Code, and its 

predecessors, that have articulated principles of construction and 

application to the wide range of circumstances and situations that 

have been presented to the courts in the past. This too will 

enhance the degree of certainty of result to the benefit of 

everyone. 

From an industry standpoint, the bill is also deserving of 

support, because of its inclusion of the fed_eral Magnuson··Moss · 

Act'& language giving the courts explicit discretion not to award 

reasonable attorney's fees. While the present text of S 1794 also 

confers that po,;,er, the -Magnuson-Moss Act' a . ·1anguage is more 

explicit. Tracking _the Magnuson-Moss Act's language will also help 

eliminate confusion on other points. Unless there is a good policy 

reason to the contrary, we feel that when both federal and 

7. 
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\ .. 

warranty, the courts should have the same power that they presently 

have to award penalty damages.) 

This bill has been carefully developed, It will improve 

our law. It will make it more coherent, rational and understandable. 

It will promote voluntary compliance and will help promote the 

voluntary settlement of disputes, 

We urge your support. 

Thank you. 

RAE:vc 
(3/30/82) 
Attachment 

(1) Buyer's Remedies Under 
California and Federal 
Consumer Warranty Law 

9. 
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_...., ____ ... 

ASSEMBLY COMMI'l'TEE ON CONSUMER 
PROTECTION AND TOXIC MATERIALS 

ASSEMBLYWOMAN' SALI,Y TANNER, CHAIRWOMAN 

AB 3560 -(';J.'anner), as introduced March 15, 1982 

AB 3560 

HEARING DATE: 

April 27, 1982 

---------------------------------------------------------------------
SUBJECT: 

consumer warranties: consolidation of buyer's remedies. 

DIGEST: 

Existing state and federal laws provide buyers of consumer goods with 
legal remedies for breach of an express or implied warranty and for 
violations o.f consumer warranty laws. These laws permit a buyer to 
recover actual damages, equitable relief, legal costs (including 
attorney's fees) and in some cases, treble damages. 

!h.!!. M]d would consolidate all of these existing buyer's remedies 
and incorporate them into a single, rewritten provision of California's 
s_ong-Beverly Consumer Warranty Act. 

FISCAL EFFECT: 

This is not a fiscal bill. 

STAFF COMMENTS: 

l. A buyer's remedies for willful (intentional) and non-willful 
(negligent) breaches of warranty or violations of warranty law 
are found in California's Song-Beverly Act, the California 
Commercial Code, state general contract laws, and the federal 
Magnuson-Moss Consumer Warranty Act. 

2. This bill is sponsored by the Department of Consumer Affairs. 
The sponsor states that because the buyer's rights are located in 
different statutes, buyers and sellers are both often unaware 
they even exist. Legal enforcement can also be difficult and 
confusing. 

The sponsor states that consolidating all of these remedies in 
a single state law will make them more accessible to all of the par
ties to a ~onsumer transaction and thereby foster less misunder
standing and more ~oluntary resolution of disputes. 

3. This. bill would not create any new buyer re111edies which do not 
already exist. The bill does, however, clarify one aspect of 
California's Commercial code by specifically including the cost 
of repairs which are necessary to make goods conform to the warranty 
where the buyer has accepted no~-conforming goods. 

PREPARED BY: 

Jay DeFUria 
April 26, 1982 
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...._ ef C.llf-'• Dt• l11wll't el C1M.-1r Ahl,a 

. · i.\ e m or a n d u m 

To r TOM GREENE, Legislative Coordinator Date , April 30, 1982 

File No., L-80-214 Department of C~nsumer Affairs 

from I DIVISION OF CONSUMD IDVICD -- Legal Services Unit 

Subject: AB 3560 and AB 3561 (TANNER) • 

I have prepared and am enclosing the text of a statement which· 
is designed to be given by our author, Assemblywoman Tanner, in 
presenting AB 3560 and AB 3S61, which you may want to transmit 
to her personally or by letter. 

I am also enclosing an amended version of the explanation and 
analysis of each of these bills. I have amended the explanation 
and analysis of AB 3S60 to reflect the recommendation made by 
Jay DeFuria; and I have amended the explanation and analysis of 
AB 3S61 to change the reference in the attached.table from the 
earlier Fenton bill to AB 3S60. I would like to suggest that 
the enclosed explanations and analyses be used when duplicating 
additional copies for delivery to legislators and others. 

Thank you for your attention. 

RAE:vc 
Enclosures 

CHARD A. ELBRECHT 
Supervising Attorney 
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_ .. _.,..,a--

(916) 445-4465· 
... N 1111111. IAO't:MINIO, CAUfa•u •1• 

STATEMENT PRESENTING AB 3560 AND AB 3561 (TANNER) 

April 30, 1982 

Mr. Chairman and members of the Committee: 

AB 35.60 and AB 3561 are both essentially consumer law 

•housekeeping• bills. Their purpose is to make our consumer 

warranty laws more coherent, rational, understandable and 

effective. 

These bills do not add to our law any substantive legal 

obligation that is not already present in one or more of our 

consumer warranty statutes, either federal or California. 

AB 3560 (TANNER) 

The purpose and function of AB 3560 (Tanner) is to consolidate 

and restate in a single section of the Song-Beverly Consumer 

Warranty Ac:t_the remedies now available to buyers under the 

Song-Bevea:.ly Act and other California and federal laws. _,. ~ .. . 

The bill strives to make the Song-Beverly Act more coherent, 

rational and intelligible. Both those who extend consumer 

product warranties, and those who receive them, have a vital 

1 • 
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interest in the coherence, rationality and intelligibility of the 

law. 

AB 3S60 'makes it clear that a consumer who is a victim of a 

breach of any written or implied warranty, or a violation of the 

Song-Beverly Act, has a right to recover actual damages and 

reasonable attorney'& fees. 

By virtue of a quirk in drafting, the present language of 

the Song-Beverly Act authorizes a court to award reasonable 

attorney'&~ only if the buyer approves that the violation 

was "wilful". The bill would give the buyer substantially the 

same remedies, including attorney's fees, that buyers already 

have under the federal Magnuson-Moss Consumer Warranty Act, 

without deleting any of the remedies presently conferred by the 

Song-Beverly Act. Inconsistencies between the.federal and 

California warranty remedies would be substantially eliminated. 

The present version of the Song-Beverly Act gives a court 

the power to award a monetary penalty if the violation is "wilful". 

Thi& bill leaves that power intact. 

This bill· also incorporates the Commercial Code measure 

of damages for ~reach of warranty, and it eliminates an ambiguity 

in the Commercial Code provisions, by making it clear that such 

damages can include the cost of repairs necessary to make the 

product conform. 

2. 
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AB 3560 will clarify and simplify the provisions on buyer's 

remedies so that manufacturers, retailers, buyers, their attorneys 

and other advisers, and judges, including small claims court 

personnel, will find it easier to observe, enforce and apply this 

law. 

AB 3561 (TANNER) 

AB 3561 is also a consumer law "housekeeping• bill. Again, 

it does not add to the law any substantive legal obligations 

that are not already present in one or more of our consumer 

warranty statutes, federal or California. 

The purpose and function of AB 3561 is to reconcile federal 

and California warranty disclosure requirements. It makes it 

clear that any written warranties must comply with the_ federal 

warranty standards, and it provides that violations of the 

federal standards will also constitute violations of the Song

Beverly Act. 

Now, if a used car dealer gives a written warranty that does 

not comply w~th either the California or the federal standards, 

the DMV canno~ suspend the dealer's license. This is contrary 

to the law that existed prior to the adoption of the federal 

standards, which.permitted the DMV to suspend a dealer's license 

if the dealer did not comply with the disclosure requirements 

of the Song-Beverly Act. There is reason to believe that the· 

3. 
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effect of the adoption of the federal disclosure requirements 

was to preempt the California disclosure requirements, thus 

extinguishing the power of the OMV to suspend for violations. 

Making compliance with the federal standards an express violation 

of the Song-Beverly Act would give the OMV jurisdiction to 

take licensing action if needed, 

The amendments proposed by AB 3561 would also alert business 

firms in California to the need to comply with the federal standards 

in designing their warranties. 

As I have already indicated, this bill would help make the 

Song-Beverly Act more coherent, rational and intelligible. 

Both those who extend consumer product warranties, and those 

who receive them, have a vital interest in the coherence, rationality 

and intelligibility of our laws. 

RAE:vc 
(4/30/82) 

4, 

000092 

00394

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 4
th

 D
is

tr
ic

t C
ou

rt
 o

f 
A

pp
ea

l D
iv

is
io

n 
2.

MJN/398



r.: ··---------~--~-----------~-----.. -. 

... 
BACKGROUND INFORMATION 

~-

l. Source 

·I' 
,·J~ 

(a) What group, organization, governmental agency, or other 
person, if any, requested the introduction of the bill? 
Please list the requester's telephone number or, i,f 
unavailable, ~i~ddress. . ✓-/1_ ,,,-2/Z.,. / 

('~11.,1..P./ 'tU.:/::.m,l.t.hcJr U)~,'-/~ - ~sor 
3;;__~-'f 92.., ~1117n#oare/md-J~ 

(bl Which groups, organizations, or governmental agencies have 
contacted you in support of, or in opposition to, your 
bil.i.? ,/ 

IY~IVL 

(cl If a similar bill has bee·n introduced at a pre\•ious session. 
of the Legislature, what was its number and the year of · 
its introduction? 

1113 3~¥ {knlol7) -IC/f{) 

2. Purpose 

PLEASE COMPl,ETE THIS FORM AND RETURN IT TO THE SENATE COMMITTEE ON 
JUDICIARY, ROOM 2187 AS SOON AS POSSIBLE. THE COMMITTEE STAFF 
CANNOT SET THE BILL FOR A HEARING UNTIL THIS FORM HAS BEEN RETURNED, 
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laD N 11'1111'. IACUMI~, CAUPOIMIA 9S11.i 

Honorable Omer Rains 
Chairman 
Senate Judiciary Committee 
State Capitol, Room 2032 
Sacramento, CA 95814 

Dear Senator Rains: 

June 3, 1982 

IDMUND O. IIIOWN a. -

The Department of Consumer Affairs is sponsoring AB 3560 
(Tanner), legislation which would amend the Song-Beverly Consumer 
Warranty Act to provide purchasers of consumer goods with coherent, 
understandable remedies for violations of California's warranty 
laws. AB 3560 is scheduled to be heard in your committee on 
June 15th at 1:30 p.m. 

This bill is essentially a consumer law •housekeeping" bill 
which does not add to existing law any substantive legal obliga
tion that is not already present in consumer warranty statutes. 

The bill's purpose and function is to consolidate and restate 
in a single location in the Song-Beverly Act the remedies now 
available under the Act and the federal Magnuson-Moss Consumer 
Warranty Act, the California Commercial Code, and the general con
tract law of California; The range of available legal remedies 
is broad, yet because they are spread among many different statutes, 
they are not reasonably accessible. 

Specifically, AB 3560 would consolidate Sections 1794 and 
1794.2 of the Civil Code and would enact a new Section 1794 to pro
vide a clear statement of buyers' basic remedies for breach of 
warranty and violation of the Song-Beverly Act. 

We believe the effect of this bill will be to foster the 
voluntary resolution of disputes by better defining the consequences 
to both parties if a resolution is not achieved. It is where the 
law and its consequences are uncertain that real problems are not 
resolved or that expensive litigation ensues. 

The bill would include within the remedy language an explicit 
right to recover actual damages for an ordinary, non-willful breach 
of warranty, as well as reasonable attorney's fees. These remedies 
are already conferred by federal law. Conferring Song-Beverly 
jurisdiction to resolve disputes without finding of willfulness 
will benefit warrantors as well as consumers. Currently, in order 
to proceed, consumers and their attorneys must search for proof 
of •willfulness,• focusing less on a constructive approach to 
dispute resolution than on the motivations of the parties. 
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Honorable omer Rains 
Page two 

-This bill has been carefully developed and will improve our 
law by promoting voluntary compliance and voluntary settlement of 
disputes. 

Included with this letter is a more comprehensive analysis 
of AB 3560. Should you wish further information, please contact 
our Legislative Unit at 322-4292. 

cc: Members, Senate Judiciary Committee 
Assemblywoman Sally Tanner 
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SENATE.COMMITTEE ON JUDICIARY 
'' 

1981-82 Regular Session 

• 

• 

, AB 3560 (Tanner) 
As introduced 
Civil Code 
RT 

Source: Dept. of 

Prior Legislation: 

Support: Unknown 

CONSUMER WAR~ANTIES 
-REMEDil"S"-

HISTORY 

Consumer Affairs 

None 

Opposition: No Known 

Assembly floor vote: Ayes 66 - Noes 

KEY ISSUE 

0. 

SHOULD EXISTING REMr:DIES FOR THE ENFORCEMENT OF A 
CONSUMER WARRANTY BE RECODIFIED IN A SINGLE SECTION OF 
THE SONG-BEVERLY CONSUMER WARRANTY ACT? 

PURPOSE 

Under existing law remedies for breach of a consumer 
warranty are found in the Commercial Code, general 
contract law, and the federal Magnuson-Moss Act, as 
well as in the Song-Beverly Consumer Warranty Act. No 
single provision of law states all of these remedies. 

Thir bil1 would repeal and reenact the remedies 
provision of the Song-Beverly Act so as to state all 
existing remedies for the breach of a consumer 
warranty .. The bill would neither add to nor subtract 
from remedies under existing law. 

(More) 
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, AB 3560 (Tanner) 
Page 2 •· 

A 
B 

The purpose of the !,ill is 
which judges and attorneys 
find the existing remedies 
warranty. 

3 
to provide a single section 5 
may consult in order to 6 
for a breach of a consumer 0 

COMMENT 

1. Need for bill 

~laintiffs point out that provisions regarding the 
enforcement of promises contained in warranties 
are presently to be found in four separate areas 
of the codes. The Commercial Code contains 
provisions with respect to any warranty, whether 
or not the buyer of the goods in question is a 
consumer. The Song-Beverly Act contains 
provisions applicable only to warranties received 
by consumers. The federal Magnuson-Moss Act 
contains similar but not identical provisions to 
those in Song-Beverly. And, in addition, there 
are other applicable provisions in those Civil 
Code sections relating to general contract law. 

As a result of this dispersion, a11d a lack of 
cross-referencing, both litigants and judges have 
had difficulty in determining exactly what 
remedies were aveilable to plaintiffs in breach of 
warranty cases . 

2. Benefit to warrantors 

The ·clarification of available remedies would be 
of benefit mainly to the recipient of a warranty. 
The bill also contains, however, provisions of 
benefit to the issuer of the warranty. 
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•AB 3560 (Tanner) 
Page 3 

A 
B 

3 
First, under th(> existing language in 5 
Song-Beverly, there ~re no limits on the kind or 6 
extent of damages that may be awarded except those 0 
which an individual judge may impose. This bill 
would adopt the contract measure of damages, ~r
provided in Commercial Code Sections 2711 through 
2715, for awards under Song-Beverly. 

Second, the bill would clarify language in 
Song-Beverly to make it explicit that courts would 
have discretion not to award attorney's fees 
whenever such an award would be inappropriate. 

********** 
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CONSENT 

SENATE iliii iio.: iiii 3560 A;;;;;ndid: O,'lginal 

DEMOCRATIC CAUCUS Author: Tanner (D) 
Vote Required: Majority 

SENATOR PAuL B. CARPENTER 
Chairman Assl!fflbly Floor _Vote: 66-0 

SUBJECT: Warranties 

POLICY COMMITTEE: 

AYES: . (6) 

NOES: (O) 

Judiciary 

Petris, Presley, Sieroty, Watson, Davis, Rains 

SUMMARY OF LEGISLATION: 

Existing provisions of the Song-Beverly Consumer Warranty Act specify remedies for 
a willful breach of consumer warranties including a right to recover 3 times ac
tual damages plus attorney's fees. 

This bil 1 would provide that a buyer of consumer goods shall have specified reme
dies for a failure to comply with warranty or related obligations, including dam
ages measured in accordance with provisions of the Commercial Code, plus attorney's 
fees, and in certain cases if the failure to comply was willful, in addition to 
actual damages a penalty not to e.~ceed 2 times actual damages. 

FISCAL EFFECT: None 

f'ROPONENTS: (Verified by author 6-16-82) 

Department of Consumer Affairs (sponsor) 

OPPONENTS: 

ARGUMENTS IN SUPPORT: 

Proponents point out that provisions regarding the enforcement of promises con
tained in warranties are presently to be found in 4 separate areas of the codes. 
The Commercial Code contains provisions with respect to any warranty,· whether or 
not the buyer of the goods in question is a consumer. The Song-Beverly Act con
tains provisions applicable only tn warranties received by consumers. The federal 
Magnuson-Moss Act contains similar but not identical provisions to those in 
Song-Beverly. And, in addition, there are other applicable provisions in those 
Civil Code sections relating to general contract law. 

CONTINUED 
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ARGUi•iENTS IN SUPPORT, Continued: 

AB 3560 
Pa11• z 

As a resuit of this dispersion, and a lack of cross-referencing, both litigants 
and judges have had difficulty in determining exactly what remedies were avail
able to plaintif~s in breach of warranty cases. 

The clarification of availa~le remedies would be of benefit mainly to the recip
ient of a warranty. The bill also contains, however, provisions of benefit to 
the issuer of the warranty. · 

First, under the existing language in Song-Beverly, there are no limits on the 
kind or extent of damages that may be awarded except those which an individual 
judge may impose. This bill would adopt the contract measure of damages, as pro
vided in Conmercial Code Sections 2711 through 2715, for awards under Song
Beverly. 

Second, the bill would clarify language in Song-Beverly to make it explicit that 
courts would have discretion not to award attorney's fees whenever such an award 
would be inappropriate • 

• •·tf ···••1 :,..; .. , 
l,-~1-1;J. 

CK:ga 6-16-82 
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POSITIONS: 

SENATE REPUBLICAN CAUCUS 
SENATOR KENNETH L. MADDY, Chairman 

FILE Copy 

BILL NUMBER: AB 35CO 
Source: Department of Consumer Affairs 

Commillee Voles: 

: ·i.:.• ,.; / 

.... ,.,.:101< .~·IC/,,,,.. 

··"' , .. ·-_., 

~.· ~-
. '" ,. 

• r.,,1 

PIGEST 

. ,. 

Senate Floor Vote: 

AUTHOR: Tanner 

AMENDED COPY: Orig. 
Majority Vote 
''.)NSENT CALENDAR 

Assembly Floor Vote: 66-0/p. 12892 5-6-82 

1 This bill, relating to existing remedies ~or the enforcement of a 
2 consumer warranty, repeals an<l reenacts the.remedies provisions of 
3 the Song-Beverly Act so as to state all existing remedies. The 
11 bill does not add or subtract from remedies ·under current law, 
r 
·' but rat.her consolidates all remedies. 
(, 

7 
B 

FISCAL EFFECT: Appropriation, no. Fiscal Committee, no. Local, no. 

!J COMMENTS 
10 
11 Under existing law remedies for breach of a consumer warranty are 
l? found in the Commercial Code, general contract la~, and the federal 
I. ·.1 Magnuson-Moss Act, as well as in the Song-Beverly Consumer Warranty 
I 11 Act. No si:-igle provision of law states all of these remedies. 
l !) 
lG Plaintiffs point out that provisions regarding the enforcement of 
I. 7 promises contained in warranties are pre·sently to be found in four 
I H separat-e areas of tl:le codes. The. Commercial Code contains provi-
1~ sions with respect to any warranty, whether or not the buyer of 
:.•IJ the goods in questic-n is a consumer. The Song-Beverly Act contains 
'.11 provisions applicable only to warranties received by consumers. 
J'.I The federal Magnuson-Moss Act contains similar but not identical. 
'l :1 prov is ions to those in Song-Beverly. /1.nd, in.addition, there ar,, 
, 11 other applicable provisi.ons in those Civil Code sections relatinq 
2!, to general contract law. 
'.Iii 

-Next Page -
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ANALYSIS CONTINUED:· PAGE: 2 BiLL NUMBER: AB 3560 

i\s a result of th.is dispersion, and a lack of cross-refer,:mcing, 
both litigants and judges have had difficulty in determining exactly 
what .remedies were available to plaintiffs in breach of warranty 

11 cases. ,, 
According to the Senate Judiciary Committee analysis, the clarifica

·; tion of available remedies would be of benefit mainly to the 
recipient of a warranty. The bill also contains, however, provisions 

·, of benefit to the issuer of the.warranty. 

11 First, under the existing language in Song-Beverly, there are no 
!.' limits on .the kind or extent of damages that may be awarded except 
J, those which an individual judge may impose. This bill would adopt 
! •: the contract measure of damages, as provided in Commercial Code 
1', Sections 2711 through 2715, for awards under Song-Beverly. 
! ,, .. , .. 

''! 

••I 

'. I 

'· 
. ·,i 

'·· 

,,•, 

" 

s~cond, the bill would clarify language in Song-Beverly to make it 
explicit that courts would have discretion not to award attorney's 
fees whenever such an award would be inappropriate. 

6/17/82:mh 
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STATE OJ C.lU,OlNl.4. • ftl'fl\LJ~T: · ~•1ary 1mne.orc 
l3u,:s. Ph: 322-4292 fDMUND 0. UOWP-1 JR., Co"''"o, 

1020 H STl.fET, SACIAM[NTO, CALIJOINIA 9311-4 

ENROLLED BILL REPORT 
@· ' ' 

AGENCY 
State & ~onsumer se,rvices 

BILL NU .. BER 

1\B 3560 
0£,,,.~TIIENT, IIOUO 011 COMIIISSION AUTHOR 

Department or Consumer Affairs 

SUBJECT: Consumer l~arranties: Consoliclation nf buyers' re1,1edir,s; 

HISTORY, SPONSORSHIP. & RELATED LEGISL,\TION: 

AD 3560 is sponsorecl by this Department for the purpose of organizinq a,1,l 
clarifying existing reme<1ies for breaches of warranty or violations nf. 
warranty law. I\B 3560 received no opposing testimony or votes. 

AN/\LYSIS 

A. SPECIFIC FINDINGS 

B. 

C. 

D. 

Existing state and fecleral laws/provid~ buyers of consumer goods 
with legal remeclies for breach bf an express or implied warranty and 
for violations of consumer warranty laws. A buyer's remedies for 
willful breaches of warrantv or violations of warrantv law arn [nund 
'.n the California Song-Beverly Act, the California Co;;,mercial Codn, 
state general_ contract laws, and the federal Ma,inuson-~!oss Consunr,r 
Warranty Act. j 

Because buyera' rights are located in different statutes, buyers 
scJlers are sometiraes unaware of them, and legal enforce;Jent c~11. 
difficult an,1 confusing. 

tin, 1 

,-

i\B 3560<';.,~~-;-r;,,;onsolirlate Sections 1794 and 1794. 2 of 
and would enact a new Section 1..g,:,.i

1
" to provide a clear 

' b' >T the buyer's busic remJ!clies for reach of warranty and 
the Song-Beverly Act./ 

FI SCI\L IMP/\C'l' 

None on this Department. 

VOTE 

/\scembly: 
Senate: 

· 66_-o 
32-0 

CIVIL & HUMAN IUGHTS I.MPI\CT 

the Civil Cocle 
s ta t'?r.H:n t of 
violati0n of 

In general, wurranty legislation Wils enact eel to ir.,rirove the ucleq11,1cy 
of informution available to consumers, prevent cleceµtion, anrl i~µrciv,· 
competition in tl1e marketing of consumer pr6~ucts. Provirling 1,uyer~ 

(cont.) 
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- 1\U JSbll 
Paq-c 2 

w1th their rcmcdi~s would help protect those at a comparative dis
advantage in the marketplace. AB 3560 seeks to advance the mutual 
best interest of a!.l participants in a retail warranty transaction. 

E. RECOMMENDATION: Sign 

Consolidating existing buyers' remedies in a single provision of 
California's Song-Beverly Consumer Warranty Act will make them more 
accessible to all of the parties of a consumer transaction, thereby 
aiciing in the vnluntary resolution of ciis~utcs hy better definintJ 
the consequences to both parties if a resolution is not ac!1ieved . 

.. 
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MEMBERS 
MARTHA VALDES 

DON SEBASTIANI. Vice Chairman 

BYRON SHER 

SENIOR CONSULT ANT 

JAY J, O.FURIA 
SENIOR CONSULT ANT 

MARGARET 11. MARR 
ASSOCIATE CONSULTANT 

PETER CHACON 
RICHARD KAT2 

DAVID ELDER 
ERNEST KONNYU 

CATHIE WRIGHT 

CALIFORNIA LEGISLATURE 
ASSEMBLY COMMITTEE 

on 

CONSUMER PROTECTION AND 
TOXIC MATERIALS 

ROOM 41•6 STATE CAPITOL 
(916) 445-0991 

CHAIRWOMAN 

SALLY TANNER 

June 29, 1982 

Honorable Edmund G. Brown, Jr. 
Governor of California 
state capitol 
Sacramento, California 95814 

Dear Governor Brown: 

MARY VASOS 
COMMITTEE SECRETARY 

Re: A.B. 3561: Consumer warranties~ disclosu~e 
---------'o"'f=--"t"'e"'r"'m"'s"--------------- ----. 

Assembly Bill 3561 has been passed by the Legislature 
and is before you for your approval and signature. 

currently, both California's Song-Beverly Consumer 
Warranty Act and the federal Magnuson-Moss Act with its Federal 
Trade Commission regulations require the disclosure of the 
terms and conditions of consumer product warranties. However, 
the subsequently enacted and more detailed disclosure provisions 
of federal law have preempted Song-Beverly disclosure require
ments. As a result, while Song-Beverly purports to require 
full warranty disclosure, its provisions no longer have that 
legal effect. 

A.B. 3561 would amend the Song-Beverly Act's 
disclosure provision to explicitly require warrantors to 
comply with the standards set forth in federal law. Thus, 
the disclosure provisions of Song-Beverly would once again 
be legally enforceable. Additionally, this amendment would 
help make California businesses aware of the existence of the 
federal disclosure requirements and aid in their voluntary 
compliance. · 
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Honorable Edmund G. Brown, Jr. Page Two 

A.B. 3561 was introduced at the request of the 
Department of Consumer Affairs which supports its enactment. 
The bill has received no opposition during its passage in the 
Legislature. 

I respectfully request your approval and signature. 

Sincerely, 

SALLY TANNER 
Assemblywoman, 60th District 

ST:mlv 
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EN~OLLED Bill MEMORANDUM TO GOVERNOR DATE July 2, 1982 

Bill NO. AB 3560 

Vo1e-Sen01e __ Unanimous 

Ayes- 32 
Noes- 0 

Vo1e-Assembly --Unanimous 

Ayes- 66 
Noes- 0 

AB 3560 - Tanner 

SPONSOR 

AUTHOR Tanner 

Existing law provides buyers of consumer goods 
with legal remedies for breach of an express or 
implied warranty and for violations of consumer 
warranty laws. A buyer's remedies for willful 
breaches of warranty or violations of warranty l:aw 
are found in the California Song-Beverly Act, the 
California Commercial Code, state general contract 
laws, and the federal Magnuson-Moss Consumer 
Warranty Act. 

This bill would consolidate Sections 1794 and 
1794.2 of the Civil Code and would enact a new 
Section 1794 to provide a clear statement of the 
buyer's basic remedies for breach of warranty 
and violation of the Song-Beverly Act. 

Department of Consumer Affairs 

OPPOS ITI·JN 

No known oppositi .. :1 

FISCAL IMPACT 

None 

I Recommondotion APPROVE 
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t.~ .... .,,_ ea,......,.. .. , Depw I urt ef C--.r Atholn .( 

Memorandum 

To , STAFF A'l"l'ORNEYS Date , August 11, 1982 

FIie No., L-80-214 
Legal Services Unit 

FILE COPY 
From DIVISION OF CONSUMER SIRVICIS -- Legal Services Unit 

Subject, 1982 AMENDMEN'l'S TO CALIFORNIA SONG-BEVERLY CONSUMER WARRANTY 
ACT. 

In addition to the notorious •California Lemon Law,• the 
Legislature has also adopted (without fanfare) two other 
substantive amendments to the Song-Beverly Consumer Warranty 
Act, which originated here. 

1. AB 3560 (Tanner), which has consolidated Civil 
Code sections 1794 and 1?94.2 into a single 
section which now accords an award of reasonable 
attorneys• fee to the prevailing buyer without 
regard to proof of •willfulness.• Among other 
things, the new amended section 17~4 also confers 
a clear-cut right to recover "the bost of repairs 
necessary to make the goods conform,• thus. 
ending the debate on that question, at least in 
California. 

2. AB 3561 (Tanner), which has amended the disclosure 
provisions of the Song-Beverly Consumer Warranty 
Act to explicitly include the disclosure require
ments contained in the federal Magnuson-Moss 
Consumer Warranty Act and in the regulations of 
the Federal Trade Commission adopted pursuant 
thereto. Violations of the federal disclosure 
requir.-nts will now a basis for suspension of 
the licenses of motor vehicle dealers who fail 
to comply with the federal requirements, and 
will also give rise to a private right of action 
wider Civil Code section 1794. 

RAE:vc 
Enclosures 
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RI~ ELBRECHT 
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1716 STATUTES OF 1982 

CHAPTER 385 

[ Ch. 385 

An act to add Section 1794 to, and to repeal Sections 1794 and 
1794.2 of, the Civil Code, relating to warranties. · 

(Approved by Governor July 4, 1982. Filed with 
Secretary of State July 4, 1982.] 

The people of the State of California do enact as follows: 

SECTION 1. Section 1794 of the Civil Code is repealed. 
SEC. 2. Section 1794 is added to the Civil Code, to read: 
1794. (a) Any buyer of consumer goods who is damaged by a 

failure to comply with any obligation under this chapter or under an 
implied or express warranty or service contract may bring an action 
for the recovery of damages and other legal and equitable relief. 

(b) The measure of the buyer's damages in an action under this 
section shall be as follows: 

(1) Where the buyer has rightfully rejected or justifiably revoked 
acceptance of the goods or has exercised any right to cancel the sale, 
Sections 2711, 2712, and 2713 of the Commercial Code shall apply. 

(2) Where the buyer has accepted the goods, Sections 2714 and 
2715 of the Commercial Code shall apply, and the measure -of 
damages shall include the cost ofrepairs necessary to make the goods 
confonn. 

(c) H the buyer establishes that the failure to comply was willful, 
the judgment may include, in addition to the amounts recovered 
under subdivision (a), a civil penalty which shall not exceed two 
times the amount of actual damages. This subdivision shall not apply 
in any class action under Section 382 of the Code of Civil Procedure 
or under Section 1781, or with respect to a claim based solely on a 
breach of an implied warranty. 

( d) H the buyer prevails in an action under this section, the buyer 
may be allowed by the court to recover as part of the judgment a sum 
equal to the aggregate amount of costs and expenses, including 
attorney's fees based on actual time e~ended, determined by the 
court to have been reasonably incurred by the buyer in connection 
with the commencement and prosec:1tion of such action, unless the 
court in its discretion detennines that such an award of attorney's 
fees wquld be inappropriate. 

SEC. 3. Section 1794.2 of the Civil Code is repealed. 
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CALIFORNIA LEGISLATURE 

1981-82 REGULAR SESSION 
1981-82 FIRST EXTRAORDINARY SESSION 

SUMMARY DIGEST 
of 

Statutes Enacted and Resolutions { Including Proposed 

Constitutional Amendments) Adopted in 1982 

and 

1979-1982 Statutory Record 

DARRYL R. WHITE 
Sia-l!Hy of the S,noi. 

JAMES D. DRISCOLL 
Ch;./ OM of M• A11embly 

Compiled by 

BION M. GREGORY 
l.~is/ati~ Coun"I 
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138 1982 SUMMARY DIGEST 

The bill would declare legislative intent with regard to youth bus regulations and 
would require the Office of Administrative Law to expedite its review of those regula
tions. 

(2) Article Xlll B of the California Constitution and Sections 2231 and 2234 of the 
Revenue and Taxation Code require the state to reimburse local agencies and school 
districts for certain costs mandated by the state. Other provisions require the Depart
ment of Finance to review statutes disclaiming these costs and provide, in certain cases, 
for making claims to the State Board of Control for reimbursement. 

However, this bill would proYide that no appropriation is made and no reimbursement 
is required by this act for a specified reason. 

(3) The bill would take effect immediately as an urgency statute, to be operative on 
the date the regulations adopted by the Department of the California Highway Patrol 
governing youth buses become effective, but not sooner than October 1, 1982, nor later 
than January 1, 1983. 

Ch. 384 (AB 3761) N. Waters. Firearms. 
Under existing law, a law enforcement agency that has custody of firearms or parts 

of any firearms which are subject to destruction pursuant to law, may, in lieu of destroy• 
ing them, retain and we them, or turn them over to certain criminalistic laboratories, 
as specified. 

This bill would a1so authorize such a law enforcement agency to release them to 
another law enforcement agency, as specified, upon approval of a court. 

Ch. 385 (AB 3560) Tanner. Warrantie;. 
Existing provisions of the Song•Be\'erly Consumer Warranty Act specify remedies for 

a willful breach of consumer warranties including a right to recover 3 times actual 
damages plus attorney's fees. 

This bill would provide that a buyer of consumer goods shall have specified remedies 
for a failure to comply with warranty or related obligations, including damages meas
ured in accordance with provisions of the Commercial Code, plus attorney's fees, and 
in certain cases if the failure to comply was willful, in addition to actual damages a 
penalty not to exceed 2 times actual damages. 

Ch. 386 (AB 2133) Mountjoy. Construction contracts: liability. 
Existing law regarding construction contracts generally prohibits agreements to in

demnify the promisee against liability for damages for death or bodily injury, injury to 
property, or design defects or any other loss, damage, or expense arising from the sole 
negligence or willful misconduct of the promisee or the promisee's agents, servants, or 
independent contr'actors who are directly responsible to the promisee. However, those 
provisions do not prevent a party to a construction contract and the owner or party on 
whose account the contract is performed from agreeing with respect to the allocation 
or limitation of liability as between the parties for design defects or for liability of the 
pro~isee to the promisor arising out of or related to the contract. 

This bill, in addition, would specify that any provision regarding a construction con
tract which purports to impose on the contractor or relieve a public agency from liability 
for th$! active negligence of the public agency are void and unenforceable. 

Ch. 387 (AB 2603) Torres. Food: duck. 
Under existing law, restaurants and itinerant restaurants are required to maintain 

certain peri$hable food or beverage at or below a temperature of 45• Fahrenheit. Exist• 
ing law requires r.etail food production and marketing establishments to maintain poten· 
tially hazardous foods, as defined, to be kept, displayed, or maintained at or below a 
temperature of 45• or at or above a temperature of 140' Fahrenheit, except during 
reasonable periods of preparation, handling, or transportation. 

This bill would exempt whole Chinese-style roast duck, as defined, from those provi
sions for a period not to exceed 4 hours after the duck is prepared. 

This bill would also exempt raw duck in restaurants for a period not to exceed 2 hours 
if the food will subsequently be cooked at or above a temperature of 350' Fahrenheit 
for at least 60 minutes. 

This bill would take effect immediately as an urgency statute. 
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VOLUME 1 

· CALIFORNIA LEGISLATURE 

AT SACRAMENTO. 

1983-84 REGULAR SESSION 
1983--84 FIRST EXTRAORDINARY SESSION 

19113-M SECOND EXTRAORDINARY SESSION 

ASSEMBLY FINAL HISTORY 
SYNOPSIS OF 

ASSEMBLY BILLS, CONSTITUTIONAL AMENDMENTS, CONCURRENT, 

JOINT, AND HOUSE RESOLUTIONS 

A1111..W, Convened D1e11nbei 6, 1982 
· leceuecl Dow.uil,os I, 1912 • lteeome:•d January 3, 1983 
R--,I Man:h 24, 1983 R•coo••nod April 4, 1983 
R--,I Joly 19, 1983 R•ccxn•;•d August 15; 1983 
lectlled Septensl,• 19, 1983 leco,.uos•d January 3, 198' 
R--,I April 12, 191,4 •-n•uod April 23, 191,4 
R--.od Joly 6, 1PM .......... d August 6, 191,4 

Acfioumecl August 31, 1984 
Adp,mecl SIM Die NowefflNr 30, tfM latlolalho 1>aps.. _____________ 262 

HON. WIWE L BROWN J•. · 

HON. FaANK vraNOA 
s,-,n,""' r._ 
HON. MIKE ROOS Mtlfotltr,,_,_ 

. s,-,n, . 

HON. TOM BANE 
Auldont· s,,«,1<., ,,,. r._ 
HON. ROBERT w. NAno• 

,Mlnot/ly ,,_ -

C.,,.11,d u,_,. 1M Dndion ol 
JAMES D •. DRISCOii. 

CN.fa..t 

GUNVOR ENGLE 
Hi<loty a..t 
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1242 AssEMBLY FINAL HISTORY 

A.B. No. 1997-Tanner and Papan (Senator Craven, coauthor). 
An act to add Seclion 6018.6 to the Revenue and Taxation Code, relating to 

taxation, to take effect jmme,li,,tely, tax levy. 
1983 

Mar. 4-Read 6nt time. To print. 
Mar. 8-From printer. May be beard in committee April 7. 
Mar. 22---Referred to Com. on BEV. &: TAX. 
May 4-From commlttee chairman, with author's amendments: Amend, and 

re-refer to Com. on BEV. &: TAX. Read second time and amended. 
May 5-Re-referred to Com. on BEV. &: TAX. 
May 10-From committee: Do pass, and re-refer to Com. on W. &: M. 

Re-referred. (Ayes 13. Noes 0.) (May 9). 

l
une 8-From commlttee: Do pass. (Ayes 16. Noes 2.) .(June 7). 
une 9-Read second time. To third reading •. 
une 15-Read third re::,d' passed. and to Senate. (Ayes 69. Noes 2. Page 11704.) 
une l~ln Senate. 1'irst time. To Com. on ~- for ·avignment 
une 23-Referred to Com. on BEV. 6: TAX. 

· uly 7-From committee: Do pass, and re-refer to Com. on FIN. Re-referred. 
(Ayes 5. Noes 2.). . 

Aug. 16-From commlttee: Do pass. (Ayes 9. Noes 0.). . 
Aug. 17-Read second time. To third reading. 
Aug. 18-Read third time, pused, and to Assembly. (Ayes irt. Noes 0. Page 

S648.) . . 
Aug. 18-ln Assembly. To enrollment. 
Aug. 22---Enrolled and to the Governor at ll p.m. 
Aug. 3l~roved by the Governor. · · 
Aug. 31 tered by Secretary of State • Chapter 605, Statutes of 1983. 

A.B. No. 1998-Tanner. . 
An act to amend Sections 1795.1, 1795.S, and 1795.6 of the Civil Code, relating 

to commner warranties. · 
1983 

Mar. 4-Read 6nt time. To print. 
Mar. 8-From printer. May be beard in committee April 7. 
Mar. 22---Referred to Com. on C.P. &: T.M. 
May 5-From commlttee chairman, with author's amendments: Amend, and 

re-refer to Com. on C.P. &: T.M. Read second time and amended 
May 9-Re-refened to Com. on C.P. &: T .M. 
May 1/1,-From comm!ttee: Do pass. To Consent Calendar. (May 10). 
May 16-Read second time. To Come»t Calendar. 
May 19-Read third time, passed. and to Senate. (Ayes 75. Noes 0. Page 4139.) 
May 19-ln Senate. Read 1irst time. To Com. on RLS. fo• assignment. 
May 31-Referred to Com. on INS., CL 6: CORPS. 
Aug. 18-From committee: Do pass. To Conaent Calendar. 
Aug. 22---Read second time. To Consent Calendar. 
Aug. 115---Read third time, pused, and to Assembly. (Ayes 39. Noes 0. Page 

6006.) . 
Aug. 29-ln Assembly. To enrollment. 
Aug. 30-Enrolled and to the Governor at 2 p.m. 
Sept. 9-Approved by the Governor. 
Sept. 11-Cbaptered by Secretary oi State • Chapter 728, Statutes of 1983. 
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CALIFORNIA LEGISLATURE-19&-84 REGULAR SESSION 

ASSEMBLY BILL No. 1998 

Introduced by Assemblywoman Tanner 

I 

March 4, 1983 . ,., . 

An act to amend Sections 1795.1 and 1795.5 of the Civil· 
Code, relating to consumer warranties. 

'• :i 

LEGISLATIVE COUNSEL'S -i:>IGEST . 

AB 1998, as.introduced, Tanner: Consumer warranties.;>;·.. • l 
Specified provisions of existing law\ provide for consumer · 'i 

'. · warranty protection. ' . · • •J 
This bill would make certain technical nonsubstantive · '' 

changes in those provisions. : 1 . • ;; 

Vote: majority. Appropriation: no. Fiscal committee: :no< .\ 
State-mandated local program:-no. : · · • • : : · .. ' '. ,, '! 

1. ::::~::::::.::::: j :j 
l 

2 amended to read: "•: · £ 
3 , 1795.1. ·. This chapter shall apply_to any equipment or'.. 1 

4 mechanical, electrical, or thermal component of a· system' . 
5 designed to hea't, cool, or otherwise condition air, but;' 
6 with· that exception, shall not apply to the system as a · 
7 whole where such a system becomes a fixed part of a 
8 structure. · 
9 . SEC. 2. Section 1795.5 ~f the Civil Code is amended 

10 to read: · 
11 . 1795.5. . Notwithstanding the provisions of subdivision 
12 (a) of Section 1791 defining consumer goods to mean 
13 "new" goods, the obligation of a distributor or retaiheller ·. •· 
14 · of used consumer goods in a sale in· which an express· : 

· .15 warranty is given shall be the same as that imposed bn 

. -·-·--•·---

"\ .. . , 
. ·.' 
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· AB 1998 -2-

',: .l ~anufa~turers under this chapter ffl ft sale ffl Ylffleh ftft 

. ·. · . 2 · elfj3ress werrari:ey k! gh·eri:, except: . . 
i ·· <,, _·3 · (a) It shall be the obligation of the distributor or retail 
' · -' .'·· 4 · _seller making express warranties with respect to used . 

: ''_5 · consumer· goods (and not the original manufacturer, \: 
L;' ·,'. 6 distributor, or retail seller making express warranties·:'.. 
;, · .. :· ·. 7 with respect to such goods when. new) to maintain .. ··. • 
l. · •. ··:. : 8 sufficient service and repair facilities •within this state to:·> 
i' · . . 9. carry out the terms of such express warranties. : 

, : )0 · (b) The provisions of Section 1793;5 shall not apply to 
r . · ll the sale of used consumer goods sold in this state. 

, 12 , ( c) The . duration of · the implied warranty of . ; 
.. 13 merchantability and where present the implied warranty .: 

,, 
·.•· 

· . 14 ·. of fitness with respect to used consumer goods sold in this i 
· 15 state, where the sale is accompanied by an express · :. 

• 1 16 warranty, shall be coextensive in duration with an express . ; 
· 17 ... warranty. which accompanies the consumer goods, · , 

· · .. 18 . provided the duration of the express warranty is .; 
: 19 . reasonable1 but in no event shall such implied warranties . ,t 

i' · · 2() have a duration of less than 30 days nor more than three ; . : 
l' >21.months following the sale of used consumer goods to a.Ji 
f.. ; __ 22 · retail buyer. Where no duration for an·express warranty·?, 

23 .· is stated with respect to such goods, or parts thereof, the · ':_\ 
24 · dur.ation of the implied warranties shall be the maximum ·" 

. · 25 . period prescribed above. . t 
. · 26 · (d) · The: obligation .of the distributor or retail seller·.;; 
· • .27 . who makes express warranties with respect to used goods i 

28. that are sold in this state, shall extend to the sale of all' '.'; 
. 29 such used goods, regardless of when such goods may have · i 
· 30 , been manufactured. · ·. 

0 
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P,lOPicr!TY OF BILL ANALYSIS 
ASSEMB!.Y REfJ'JSt tC.'!,;J c.~ucus 

Analyst: M.A.t1oore/D.Elbrecht 
Bus~ Tel: 322-4292 445-5126 
Home Tel: 45?-7110 :r, 

Consumer Affairs 

_____ ..;A.;;;:uthor '81-82 QriginaJ 

SUMMARY 

AB 1998, authored and.sponsored by Assemblywoman Sally Tanner, will eliminate 
ambiguities in two important provi,ions of the Song-Beverly Consumer Warranty 
Act -- the provision exempting certain air conditioning and heating equipment 
from the scope of the Act, and the provision defining the applicability of 
the Act to used-car sales. 

A, BACKGROUND 

1. Clarification of Exemption of Air Conditioning and Heating Equipment 

Chapter 991, Statutes of 1978, which originated as AB 3374 (Lockyer), 
a bill aw.ending a variety of sections of the Song-Beverly Act, also 
amended Civil Code Section 1795.l. 

Prior to the adoption of AB 3374, Civil Code Section 1795.1 had pro
vided·as follows: 

"No requirement of this chapter shall apply to any 
equipment or any part there~f which is a component of 
a system designed to heat, cool, or otherwise cor.dition 
air where such a system shall become a fixed part of 
a structure, unless an express warranty respecting 
such component has been made by the retailer thereof, 
in which event it shall be the dutJ of the retailer 
to give effect to the provisions of this chapter." 

AB 3374 amended Civil Code 1795.1 to read as follows: 

"This chapter shall apply to any equipment or me
chanical, eler.trical, or thermal components of a system 
designed to heat, cool, or otherwise condition air, 
but shall not apply to the system as a whole t•:~are 
such a system becomes a fixed part of a structure." 

The author of AB 3374, Assemblyman Lockyer, as well as the Depart
ment of Consumer Affairs, has received a relatively large volume 
of inquiries concerning the meaning and effect of Civil Code Section 
1795.1 as amended by AB 3374. 

STATE-MANDATED LOCAL PROGRAM Yes CJ Ho fiJ 

Agency Secretary Posftion 
D S D Ho Posftfon 
D O D S If Amended 
0 N D O Unless Amended 

$_ 

0 0 0 11 Bcont • ) 

Governor's Office Use 
Positfon Noted 
Position Approved ..._ 
Posttfon D1Sapproved _ 

By: ,~ ,-, Date: __:. 
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AB 1998 
Page 2 

The 1978 revision of Civil Code 1795.1 was a compromise worked out at one 
of the hearings on AB 3374. At that hearing, a representative of the heating 
ar~ air conditioning industry acknowledged that new equipment furnished to 
a consumer should be subject to the Act, but that the manufacturer should 
not be held to be responsible for either general performance in a particular 
installation or for defects originating in its mode of installation (e.g., 
in the interconnecting parts).· The amer.ded version of AB 3374 was an attempt 
to articulate a compromise reflecting that position, The idea was that 
particular items would be covered, but that the Act should not apply to the 
system as a whole where the system becomes a fixed part of a structure. 

The inquiries received by the Department of Consumer Affairs indicate that 
one of the principal areas of misunderstanding is the very·question of whether 
the equipment itself is subject to the Act. It is very cl&ar both from the 
language of present Civil Code Section 1795,1 and its legislative history 
that heating and air conditioning equipment, as such, is within the scope of 
the Act, but subject to one exception only: namely, tliit the Act snall ·apply 
only to such equipment., and shall not apply to the system as a whole, where 
such a system becomes a fixed part of a structure. 

This bill would help clarify the intent and effect of Civil Code Section 
1795.1 by inserting the words "with that exception"• just before the fin,il 
ptirase, "shall not apply to the system as a whole where such a system becomes 
a fixed part of a structure." The addition of the words "with ttiat exception" 
would make it clear that the first part of Civil Code 1795,1, stating that . 
the Act "shall apply to any equipment or mechanical, electrical, or thermal 
component" takes precedence over the statement that the Act "shall not apply 
to the system as a whole", etc. 

The clarification of the Act, by this means, will aid in compliance by making 
it clearer to both suppliers of heating and air conditioning equipment, and 
consumers, that the equipment itself is covered by the Act, but that the 
system as a whole (with that exceptioiiT .ll_ .!J.!!!. 

2. Applicability to Used Product Sales 

AB 1998 would amend Civil Code H95,5 by moving the phrase, "in a sale in 
which an express warranty is given", from its present position to another 
(see the bill at page 1, lines 14-15, and page 2, lines 1-2). 

The present version of Civil Code Section 1795,5 was among the amendments 
the Song-Beverly Act resulting from AB 3374. Prior to the 1978 revision, 
introductory paragraph to Civil Code Section 1795.5 read as follows: 

"Not withstanding the provisions of subdivision (a) of Sec
tion 1791 defining consumer goods to mean 'new' goods, ff a 
distributor or retail seller of used c~nsumer goods makes ex
press ~•3rranties with respect to used goods that ere sold in 
this state, the obligation of such distributor or retail seller 
sha 11 be the same as that imposed on the manufacturer under 
this chapter, except: •••• " 

The Department of Consumer Affairs has received a number of inquiries con
cerning the meaning and effect of the introductory paragraph to Civil Code 
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Section 1795.5 as amended fn 1978. 

AB 1998 
Page 3 

The· purpose of the 1978 amendment was to make it clear that sales of used 
cars were subject to the Act fn all cases in which a written warranty was 
provtded. It h_ad been the practice of some used car dealers to sell a used 
car with a written warranty provided by a third-par·~y warrantor and take a 
position that the sale transaction, including the warranty transaction, 
was outside the scope of the Act because the used car dealer had not •made• 
the written warranty. The theory ~as that since the written warranty had 
been given by~ third-party warrantor, the car dealer had not •made• the 
warranty 1:1d, by the language of the int.roductory paragraph to Cfvf 1 Code 
Section 1795.5, the Act therefore did n?t apply. 

The 1978 amendment to the introductory paragraph to Section 1795.5 was de
signed to make ft clear that the obligation ~fa used car dealer fn any 
sale fn which a written warranty fs 91ven by the seller or any third party 
is the same as that imposed on manufacturers fn sales fn which a written 
warranty fs given. However, inserting the phrase "in a sale fn which an 
express warranty fs given• after the words •fmposed on manufacturers under 
this chapter• led some readers to assume that fn a used car sale fn which a 
written warranty was either given or not given, the used car dealer had the 
same obligations as those imposed on a manufacturer in a sale fn which a 
written warranty was given. It is clear that that could not have been the 
intended meaning, since ft would be impossible for a car dealer in which no 
written warranty was given to have the same obligations as a manufacturer 
in a sale in which a written warranty was given; the warranty itself is the 
focus of the manufacturer's responsfbilftfes to the buyer, and ft is not 
meaningful to require a used car dealer to assume those same responsfbflftfes 
where there.!! no warranty to form the basis thereof. 

The amendment to Cfvfl Code Section 1795.5 that fs proposed by-AB 1998 would 
carry out the legislative purpose of the 1978 amendment by making it clear 
that (a) the seller of a used product has duties under tt.e Act only in those 
sales in which a written warranty fs given, and (b) such written warranty may 
be one given.by either the seller or a third-party warrantor. As befort the 
1978 amendment, the Act would not apply to sales of used products in which no. 
written warranty was given; and fn contrast to the version that existed prior 
to the 1978 amendment, the Act would apply to sales of used product~ in which 
a ~ftten warranty was given, even though the written warranty was ~ot given. 
by the seller. 

B. FISCAL IMPACT ON STATE BUDGET 

None. 

C. SOCIO-ECONOMIC IMPACT 

AB 1998 will assist consumers and businesses to more readily understand the 
existing provisions of the Song-Beverly Consumer Warranty Act. 

0. INTERESTED PARTIES 

None cm record. 
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E, !l!f.Q!!ENDATION JUSTIFICATION 

AB 1998 
Page 4 

This Department reconrnends a SUPPORT position because AB 1998 makes technical 
clarifications which will eliminate ambiguities in existing law. 
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·. ;;: .. Introd~c~d by Asse~bl~o~~n T~nn~i- ), ::_\:; ·:., 

•: • •••.- •. · •· • I. ••• ;·: .- ·. : •. • ': • :•'. ':•- • • . • . •·~•--. • • 

1' 

March 4, i983 · 
. . . . -;::.-:::. :· .-. , ': 

An act to amend Sections 1795.111:ftti 1795.e, 1795,5,.and 
1795.6 of the Civil Code, relating to· consumer warranties . 

. LEGISLATIVE COUNSEL'S DIGEST 

AB 1998, as amended, Tanner. Consumer warranties. 
(1) Specified provisions of existing law provide for 

consume.r warranty protection. 
This bill would inake .certain · technical nonsubstantive 

changes in those· provisions. · · 
(2) Existing law provides that every warranty period for 

consumer goods selling· for $50 or more shall. be tolled 
between the time of delivery of goods for service or 
notification of nonconformity · pursuant · to ·speci.ied 
provisions,· and the time of repai.; as speci.ied. 1 

• 

This bill would change a reference regarding notification of 
nonconformity to a provision relating to notice of 
nonconformity where the buyer is unable_ to retum.the goods 
to the retailer. · · · · ·. 

Vote: ·majority: Appropriation: no.' Fiscal co:nµnittee: no. 
State-mandated local program: no. 

•. 

The people of the State of California do enact as follows: 

1 SECTION L Section 1795:1 of the Civil Code is 
2 amended to read: . , 
3 1795.1. . : This chapter shall apply to any equipment or 
4 mechanical, electrical, or thermal component of a system 
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" · .. 

·. AB 1998 .. -. 2-·. 
. , .. ~·;.:_. __ .. r.._;_.:· .. : ·_.. / · .. r ··::-•-:," ... \ .... ·:.·· .. -:,)[ 

LI-'· ;.1 ,designed to heat, cool, or 'otherwise 1:,9nditioii"'air, -bui:, 
. . · ,. . . . 2 , with that exception, shall IlOt apply to the .. systelJI. as 'a 

,. ~1i1 . >;'_3 \whole where such a system ·becomes a fixed -part of :i 
- ~--=. ;,._<·4 ;·structure. · ':: . · . ,,' , .',·., .... '·.\ 
·:;,',>·. ·,,C:·5 . BEC. 2.; Section 1795.5 of the Civil Code is amended 

r~i~~:i:~-i-· .. :~~~i,6:.-to read: - ·. :·: _ _· - :·. : .. .-·::~· · ... __ · ··· _: .· ___ · .. 's\ 
· Tli .~:; .: 7 .. _ ·1795.5 .. Notwithstanding the provisions of subdivisfoi:i.. · ur ., 8 - (a) of Section 1791.defining consumer goods to ·mean·, 

· . 9 "new" goods, the obligat_ion of a distributor or retail seller 
. 10 . of used consumer goods in a sale in which an express' 
· 11 · warranty is given shall be the 'same as that imposed ori-

12 manufacturers under this chapter except: · · . : · . ,, 
13 · (a) It shall be the obligation ofthe distributor or re'tail · 
14 seller making express warrantie~ with respect to used· 

· 15 consumer goods '(and not the original manufacturer; 
16 distributor, or retail seller making express warranties· 
17 with- respect to such goods .when -new) to maintain' 
18 sufficient service and repair facilities within this state tci' 

,: . 19 carry out the terms of such express warranties. · !, 
20 (b) The provisions of Section 1793.5 shall not apply 'to'. 
21 the sale of used consumer goods sold in this state. · 
22 (c) The duration of the implied warranty of: 
23 · merchantability and where present the implied warranty: 
24 of fitness with respect to used consumer goods sold in this . 
25 state, where the sale is accompanied by an express·., 
26 wan:anty, shall be coextensive in duration with an express ; 

•. l 

" 

•.:,: , 27. warranty which accompanies the consumer goods,:· 

._,._. 

· 28 provided the duration of . the express warranty is 
29 reasonable, but in no event shall such implied warranties : 
30 have a duration of less than 30 day.s nor more than three . 
31 months following the sale of-used consumer goods to a 
-32 '.retail buyer. Where no duration for an express warranty 

. · 33 is stated with respect to such goods, or parts thereof; the 
34 duration of the implied warranties shall be the maximum' 
35 period prescribed above.; . . ·. · · . , 

-36 (d) The obligation of the -distributor or retail seller, 
37 who makes express warranties with respect to used goods . 
38 that are sold in this state, shall extend to the sale. of all. 
·39 such used goods, regardless of when such goods may have:·' 
40 been manufactured. · · 

-,,---.,, 

. ~-- . 
''AB i.998 

'. . .. ,. _.":-~·.;:~--·::,•-.;·.•:;:-'j/-.::.-•,;. . . > -~- .. -··· . 
1 · ·;£,SEC..i3.i•:Section·1795.6.otthe Civil Coi:Je isaiilended. · 

. 2 :toiead:.:'(\/"i. }::;~~r,~~-_"?~::..J:t~i~:- ·::· . .--:_.=- .. ·.;;~; :·f,_x{;_;;•-~::e-:.:~.~\:.~ ... 
3 . : ,:'17~5.6:'I ··(a) ,E:very ,wan\tnfy. period' relating ~.t<Y~im 
_4 unphed 0or express- warrlll).ty-, accompanying -a ,sale··: or . 
5. •consignment.forsale.ofci>nsii~er goods selling for fifty 
6 dollars ($50) or mqre shall automatically be tolled for the 
7 , period'from ·the: date' upon \ivhich · the buyer either ( 1) 
8. _delhr(:rs~ nonconforming goods to the manufacturer oi: 
9 seller for warranty repairs or service or (2), pursuant to · 

10:,:subdivision (c) ·of Section 1793.2 cir subdivision~ (e) of 
ll _,Section:1793.3,.notifies the·manufact;urer or seller of the 
12 nonconformity of the goods up to, and including, the date 
13 upon which (1) ·the repaired or serviced goods are 
14 · delivered to the buyer, (2) the buyer is notified the goods · 
15 are repaired or serviced and are available for the buyer's 
16 possession or (3) the buyer is notified that repairs or 
17 service is completed, if repairs or service is made at the 
18 buyer's residence. · · · · · . · .: , . . .' . . · . 
19 (b) Notwithstanding the date or conditions set for- the 
20 expiration of the warranty period, such warranty period 
21 shall. not be deemed expired if either or both .of the 
22 following situations occur: ( 1) after the buyer has · 
23 satisfied the requirements of subdivision (a), the 
24 . warranty repairs or service has not been performed due 
25 to delays caused by circumstances beyond the control of 
26 the buyer or (2) the warranty repairs or service 
27 performed upon· the nonconforming goods did not 
28 °remedy the non.conformity .for which such repairs or 
29 service was performed , and the buyer notified the 
30 manufacturer or seller of this failure within 60 days after 
31 the repairs or service was coqi.pleted. When the warranty 
32 :repairs or service has been performed so as to remedy the 
33 nonconformity;. the warranty -· period shall -expire· ·in 
34 accordance with its terms, including any extension to the 
35 warranty period for warranty repairs or service. · · ' 
36.·: ,.-(c) For purposes of this section only, "manufacturer" 
37 i~cludes the manufacturer's service or repair facility'.· 
38 (d·) Every manufacturer or seller of consumer·goi:Jds 
39 : selling · for fifty dollars ( $50) or more shall provide a 
40 receipt to the buyer showing the date of purchase. Every 

I 

~---, 
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COMMITTEE STATEMENT AB 1998 

MEMBERS: 

THE SONG-BEVERLY ACT PROVIDES SPECIFIC, LEGAL WARRANTY 

RIGHTS AND OBLIGATIONS FOR MANUFACTURERS, DISTRIBUTORS, 

SELLERS, WARRANTORS AND PURCHASERS OF CONSUMER GOODS. 

AB 1998 SIMPLY MAKES TECHNICAL AMENDMENTS IN ORDER TO 

TO CLEAR UP AWKWARD WORDING IN THE EXISTING LAW THAT HAS LED 

TO SOME CONFUSION ABOUT THE LAW'S PROPER MEANING. 

THE BILL ALSO CORRECTS AN ERRONNEOUS CROSS-REFERENCE 

IN EXISTING LAW INADVERTENTLY OVERLOOKED WHEN PROVISIONS 

OF THE SONG-BEVERLY ACT WERE AMENDED IN 1976. 

THERE IS NO OPPOSITION TO THIS BILL. 

I ASK FOR AN AYE VOTE. 

(THIS BILL WAS DEVELOPED BY MY COMMITTEE STAFF) 
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ASSEMBLY COMMITTEE ON CONSUMER 
PROTECTION AND TOXIC MATERIALS 

Assemblywoman Sally Tanner, Chairwoman 

AB 1998 (Tanner), as amended May 5, 1983 

AB 1998 

HEARING DATE: 

5/10/83 
--------------------------------------------------------------
SUBJECT: Consumer Warranties: technical clarifications. 

DIGEST: 

California •·s Song-Beverly Consumer Warranty Act provides 
specific, legal warranty rights and obligations for 
manufacturers, distributors, sellers, warrantors and purchasers 
of consumer goods. 

!h!,! Ml! would amend the Act to: 

1. Add the language: "with that exception" - to clarify an 
existing provision that states that the Act applies to components 
of heating and/or air conditioning systems, but not to the entire 
system as a whole when its attached to a structure. 

2. Relocate the language: "in a sale in which an express 
warranty is given" - to clarify an existing provision that states 
that the warranty obligations of the distributor or retail seller 
of expressly warranted used consumer goods are the same as those 
of a manufacturer of new consumer goods. 

3. Corrects an erroneous cross-reference in an existing 
provision relating to tolling (extension) of the warranty period 
so that it properly references the appropriate provisions 
concerning buyer's notification to the retailer of a defect. 

FISCAL: None. This is not a fiscal bill. 

STAFF COMMENTS: 

1. This is a technical "clean-up" bill. 

2. The author is sponsoring this bill in order to clear up some 
awkward wording in the existing law that has led to some 
confusion about that law's proper meaning. The bill will also 
correct an error in existing law (a cross-reference) 
inadvertently overlooked when provisions of the Song-Beverely Act 
was amended in 1976. 

CONSULTANT BILL NO. 

JAY J. DePURIA AB 1998 
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SENATE COMMITTEE ON INSURANCE, CLAIMS AND CORPORATIONS 
BACKGROUND.INFORMATION REQUESTED 

ON BILL NUMBER 
fl-B IC/Cf i? 

1, SOURCE -
(A) WHAT GROUP, ORGANIZATION, GOVERNMENTAL AGENCY, OR OTHER INSTITUTION 

IF ANY, REQUESTED THE INTRODUCTION OF THE BILL? PLEASE LIST THE 
REQUESTOR'S TELEPHONE NUMBER, OR IF UNAVAILABLE, THE ADDRESS, 

PntL- - ~ ~' 6:1/ · 
(B) WHICH GROUf'S, ORGANIZATIONS, OR GOVERNMENTAL AGENCIES HAVE 

CONTACTED YOU IN SUPPORT OF, OR IN OPPOSITION TO, YOUR BILL? 

.,,,.,,-
Cc) IF A SIMILAR BILL HAS BEEN INTRODUCED AT A PREVIOUS SESSION OF THE 

LEGISLATURE, WHAT WAS ITS NUMBER AND THE YEAR OF ITS INTRODUCTION?. 

~'j - /;S trv t:r(L,c..,y Cnt.s-u.m •"" u/,;,1,,-;,-"'--J., Af 
2, PURPOSE 

WHAT PROBLEM OR DEFICIENCY UNDER EXISTING LAW DOES THE BILL SEEK TO 

REMEDY? - .1... • J ./ .1 /'I - ~ "/~c,nn,c,,_,, c;,,11vr, q, .r, · · 
t;,f/4e.kcl e~4-✓,i -F,,,._ .'Jss"'-•7.. C£>H,,,,. ,rn ~.w1111i-" 

Pr• ~-,,, ,,_ • )It ""' M« -t..- ,-.~ .r Chmni , 
3, WHO IS THE CONTACT PERSON IN THE AUTHOR'S OFFICE? 

(] ~ J>~ +vv ,;_ 
!F YOU HAVE ANY OTHER INFORMATION CONCERNING THE BILL, PLEASE ENCLOSE A 
COPY OF IT OR STATE WHERE THE INFORMATION OR MATERIAL IS AVAILABLE, THE 
COMMITTEE MEETS ON THE FIRST AND THIRD WEDNESDAYS OF EACH MONTH, lF YOU 
HAVE ANY QUESTIONS CONCERNING THE COMMITTEE'S HANDLING OF THIS BILL, PLEASE ·· 
CONTACT SHELDON DAVIDOW OR LILLIAN KOPPELMAN, 

PLEASE COMPLETE THIS FORM AND RETURN IT TO THE SENATE COMMITTEE ON 
INSURANCE, CLAIMS AND CORPORATiONS, .ROOM.5122, WE WILL BE UNABLE TO 
SET YOUR BILL FOR HEARING UNTIL THIS SHEET IS RETURNED, 
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SENATE INSURANCE, CLAIMS AND CORPORATIONS COMMITTEE 

SENATOR ALAN ROBBINS, CHAIRMAN 

ASSEMBLY RILL NO. 1998, (Tanner), As Amended Mn_v 5, 1983 
Civil Code 

Source: Author 
Prior Legislation: 
Support: No Known 
Opposition: No Known 

SUBJECT 

Consumer Warranties: Technical Clarifications 

DIGEST 

ASSEMBLY BILL NO. 1998 

1] Description: AB 1998 makes the following technical and nonsubstantive 
clarification amendments to the Song-Beverly Consumer Warranty Act: 

(I) Add the language: "with that exception" - to clarify an existing 
provision that states that the Act applies to components of heating 
and/or air conditioning systems, but not to the entire·system as a 
whole when it's attached to a structure. 

(2) Relocate the language: "in a sale in which an express warranty 
is given" - to clarify an existing provision that states that the 
warranty obligations of the distributor or retail seller of expressly 
warranted used consumer goods are the same as those of a manufacturer 
of new consumer goods. 

(3) Corrects an erroneous in an existing provision relating to 
tollin9 of the warranty period sn that it properly references the 
appropriate provi,ions concerning buyer's notification to the retailer 
of a defect. 

2] Background: California's Song-Beverly Consumer Warranty Act provides 
specific, legal warranty ri?hts and obligations for manufacturers, 
distributors, sellers, warrantors and purchasers of consumer goods. 

The author is sponsoring this bill in order to clear up some awkward 
wording in the existin~ law that has led to some confusion about that law's 
proper meaning. The bill will also correct an error in existing law (a 
cross-reference) inadvertently overlooked when provisions of the 
Song-Beverly Act was amended in 1976. 

FISCAL EFFECT Fiscal Committee: No 

JIM CATHCART 
Consultant 
cjs 

ASSEMBLY BILL NO. 1998 
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,,-~--------~-------------.( 
I\N~LYST: 

. Bus. Ph: 
STATE Of CAIIFOINIA-STATE ANO COHSUMfl Sl!IVICU AG!NCY Home Ph: 

Mary Anne Moore 
322-4292 . 
454-5354 GEOAGE OEUKMEJIAN. llo..,,,o, 

p'.•. ~t- . 

: r,;_,:i..,;.l:: . .it C·' 

1020 N STIIUT. SACRAMINIO. CAUfOINA 95114 US~-;-.v:. 

NO ANALYSIS REQ'D 
epartment 

Department of Cor.sUJ11er Affairs 
Bi Humber 

AB 1998 Tanner 
gency 

State and ConaUJ11er Services Agene 
Date Last Amended 

Ma 5 1983 

1. •-
2. •-
3. •-
,. I!J-
s. •-
Ccmnents: 

Analysis not required of this bill - Not within 11c:cpe of 2.espou.si.
bility of this departnent. 

Techni.eal Bill - Nt., ptog.:am ->r ti sea] changes to existing prog.:an. 

Bill as ~ no l0nger within sa::,pe of responsibility or PJ.03L&n 
of the department and shculd be teViewed for rea&igumnt to 
anot:herdepart:lrant. 

Mimr or Technical Arrerd11ent - Ptevioualy subnitted analysis still 
val.id. Ptevi.ously apptOll8d positiai is _.;;;.SU_Pc.aaI'CR...;;T_· _____ _ 
See Wiii&Jts belcw. 

This amendment corrects an erroneous cross-reference in an existing provi
sion reiating to tolling (extension) of a warranty period so that it 
properly references the appropriate provisions concerning a buyer's noti
fication to the retailer of a defect. 

This is a technical "clean-up" bill to clear up awkward wording in the· 
Song-Beverly Consumer Warranty Act. 

ate 
6/7 /P,J 

~Pfll,!•~fretarv 
. · · 1 · a-i en.rd bp 

, . - . . .. 
Data 

99r.a (Rev. 12/82) 
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rnN ~NT 

SENATE Bill No.:AB 1998 Allended: 5/5/83 

DEl\fOCRATIC CAUCUS Autllor: Tanner (D) 
SENATORPAULB. CARPENTBJt 

Clulirmaa 
SENATOR RALPH C. DILLS 

Vice CbalnuD 

Vote Required: Majority 

Asssly Floor Vote: 75-0 

SUBJECT: Consumer warranties 

POLICY COltllTTEE: Insurance, Claims and Corporations 

AYES: (4) Davis, Keene, Deddeh, Robbins 

NOES: (O) 

SUl+IARY DF LEGISLATION: 

California's Song-Beverly Consumer Warranty Act provides specific, legal 
warranty rights and obligations for manufacturers, distributors, sellers, 
warrantors and purchasers of consumer goods. 

This bill makes the following technical and nonsubstantive clarification 
amendments to the Song-Beverly ConsUllll!r Warranty·Act: 

1. Add the language: "with that exception·• - to clarify an existing 
provision that states that the Act applies to components of heating and/or 
air conditioning systems, but not to the entire system as a whole when it's 
attached to a structure. 

2. Relocate the language: "in a sale in which an express warranty is 
given" - to clarify an existing provision that states that the warranty 
obligntions of the distributor or retail seller of expressly warranted used 
consumer goods are the same as those of a manufacturer of new consllllll!r 
goods. . 

3. Corrects an erroneous reference in an existing provision relating to 
tolling of the warranty period so that it properly references the 
appro11riate provisions concerning buyer's notification to the retailer of a 
defect.. 

FISCAL EFHCT: 

None. 

PROPONENTS: (Verified by author's office 8/18/83) 

CONTINUED 
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OP PON El _'TS: 

ARGUMENTS IN SUPPORT: 

' 

AB 1998 
Page 2 

The author states that this bill will clear up-some awkward wording in the 
existing law that has led to some confusion about that law's proper meaning. 
The bill will also correct an error in existing law (a cross-reference) 
inadvertently overlooked when provisions of the Song-Beverly Act were amended in 
1976. 
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sEITE REPUBLICAN cAucuP 
SENATOR JOHN SEYMOUR, Chairman 

-POSITIONS: 
Sour•••• Author BILL NUMBER: AB 1998 

AUTHOR: Tanner 

AMENDED COPY: 5-5-83 
MAJORITY VOTE 
CORSEIIT 

Committee Votes: Senate Floor Vote: 

., 
3 
ij 

5 
6 
7 
8 
9 

10 
l l 

12 
13 
111 
15 
16 
17 
18 
19 
i' () 
71 
22 
23 
2 ij 

ti 
28 
29 
30 
31 
32 

' 

Assembly Floer Vote: 75-0 pg. 5139 (5-19-B31 

DIGEST 

This bill makes the following amendments to the Song-Beverly Consumer 
Warranty Act, 

(ll Add the language: •with that exception• - to clarify an existing 
provision that states that the Act applies to components of 
heating and/or air conditioning systems, but not to the entire 
sy• _tem as a whole when it' • attached to a structure. 

(2) Relocate the language: •in a sale in which an express warranty 
is given• - to clarify an existing provision that state• that the 
~;rr~r.ty c~liq;t!er.z wf ~h• di•t=i~u~cr or rstail ;Qllar 0~ 

expressly warra.nted used consumer good• are the same as tho• e of 
a manufacturer of new consumer goods. 

(3) Correct$ an erroneous in an existing provision relatina to 
tolling of the warranty period so that it properly references the 
appropriate provisions concerning buyer' • notification to the 
retailer of a defect. 

FISCAL EF'FEC'l': 
Appropriation: No. Fiscal Committee: Ho. Local: Ho. 

CONMEHTS: 
California's Song-Beverly Consumer Warrantv Act provide• specific, 
legal warranty right• and obligation• for manufacturers, distributor•, 
~•ller •, warrantor• and purchasers of consumer good•• 

0001JO 
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ANALYSIS CONTINUED: PAGE: 2 BILL NUMBER: All l !l98 

The aut.hor is sponsoring this bill in order to clear up some awkward 
wordin~ in the existing law that has led to some confusion about that 
law's proper meaning. The bill will also correct an error in existing 
law (a cross-reference) inadvertently overlooked when provisions of 
the Song-Beverly Act was amended in 1976. 
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DIITIIICT Cl'Pa ,callD9 

moo YAU.EV l!IOULE\l'MD ... ,.._ 
EL MONT£. CA 81731 

12131 ... 2•9100 C!Ialifnrnia ftitgislature 

SALLY TANNER 
ASSEMBLYWOMAN, SIXTIETH DISTRICT 

CHAIRWOMAN 
COMMllTEE ON CONSUMER PROTECTlOf'II ANO TOXIC MATERIALS 

August 30, 1983 

Honorable George Deukmejian 
Governor, State of California 
State Capitol 
Sacramento, CA 95814 

Dear Governor Deukmejian: 

CHAIRWOMAN: 

HA%Nt00US WASTE MANAGEMENT 
COUNCIC 

MEMBER: 

JOINT COMMITTEE 0f'f 
FIRE. POUCE. EMEkGENCV 
AND DtSASTER SERVICES 

You have before you for signature Assembly Bill 1998 which makes 
technical amendments in the Song-Beverly Warranty Act. This Act 
provides specific, legal warranty rights and obligations.for 
manufacturers, distributors, sellers, warrantors and purchasers 
of consumer goods. 

This bill clears up awkward wording in the existing law which has 
led to some confusion about the law's proper meaning. It also 
corrects an erroneous cross-reference in existing law 
inadvertently overlooked when provisions of the Song Beverly Act 
were amended in 1976. 

There is no opposition to this bill. Therefore, I would 
appreciate your signing AB 1998 into law. 

ly,,_ __ 
r 

60th District 

ST/bb 
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• ENROi.LED BILL REPORT 
AIA\lst: Mary Anne Moore 
Bllllr Ph: 322-4292 
Home Ph: 454-5354 

AGENCY: STATE AND CONSUMER SERVICES AGENCY BILL NUMBER: 
AB 1998 

DEPARTMENT. BOARD OR COMMISSION: CONSUMER AFFAIRS AJTHOR: 
Tanner 

s.-r 
1 .. _Des.cr1ptlM 
IIACl&l'OUIIII 

Z Hlttof7 
l ---i,urpoM 

:~= -Practlca 
6 I~leantlttOII 
7 -JusttftcatlOII 
a -;.,,1urn1t1ns 
! --,.esponStbfttU 
10-----0tller AgenctH 
11---ruture J11Pa::t 
1z le,-tnatton 
FISCM. IMPACT OIi 
STAT£ 8UDGlT 
13 Budget 
14-,uture Budget 
l"i-Other AgeN;tes 
l~•der•I . 
1,---"r u 1-t 
18-(M)vllf'IIOl"'S --t 
II Contl.-S 

- ApproprtaU• 
20 Assc,aipttons 
Z1----0.f1cle<iq - ........ 
22 Dof1CIAftC7 

- Resa1utt• 
23 .\:)wrpt1CIII af 
-eo,ts 

Z4_Ptrsonnel 
01 ... 

25 Org1ntzattonal -Cl>AfttO• 
2i iuncls Tr&Mfer 
2,---"ru Re-
21-----0tller n ... 1 
:SOC:10-1:CIIIIDIIIC 
IMPACT 
zt R19"t1 Effect 
30]laneUry 
11-CO..,-r Cllofm 
::-t~t1~'l!! 
31--=r,,p1._t 
34--"'t~OIIMlfC 
-0. .. 1-t 

IlfT£1lllTID PMTIU 
35 ,,.._.u ·~- . .;e ·:vir-'""=""* 3.,--,,.,c,,,, -~t• 
~£t0111EIIIIATIOII 
JUSTIFICATIOII 

=-=:.rt 40----...tr•l 
41-.rn ,n,nt• 
•Z::lf-
VOTE: 

SUMMARY 

AB 1998 is a technical and nonsubstantive clarification of wording in the 
Song-Beverly Consumer Warranty Act. 

A. BACKGROUND 

AB 1998 relocates and clarifies phrases in existing consumer l~w ~nich 
have resulted in some confusion about the law's proper meaning. 

Specifically, AB 1998: 

1. Adds the language: "with that exception" - to clarify an e,dsting 
provision that states that the Act applies to components of heating 
and/or air conditioning systems, but not to the entire system as 
a whole when it is attached to a structure. · 

2. Relocates the language: "in a sale in which an express warranty 
is given" - to clarify an existing provhion that states that the 
warranty obligations of the distributor or retail seller of expressly 
warranted used consumer goods are the same as thos~ of a manufacturer 
of new consumer goods. 

3. Corrects an error in an existing provision relating to tolling of 
the warranty period so that it properly references the• appropriate 
provisions concerning huyer's notification to the retailer of a 
defect. 

B. FISCAL IMPACT ON STATE BUDGET 

None. 

C. SOCIO-ECONOMIC IMPACT' 

I ' / 
! t 

' / 

: I. 

( 

r 
I 

/ 

AB 1998 will assist consumers and businesses to more reacily understand • 
the existing provisions of the Song-Beverly Warranty Act. 

D, 

E. 

INTERESTED PARTIES -- None on record. 

RECOMMENDATION 

The Department of Consumer Affairs reconmends this technical bill 
be SIGNED. 

Assembly Partisan 
R D R D 

Senate Partisan I 
Floor: Consent Floor: Consent , 

Policy Con.ni ttee: Polfcy Committee: '' 
--,F:-::f--,scc.,-11c-:1:=,C-=o-::nm:-::fc::-tte,.,......e_: ____ 

7
;.__0_0_0_1_3_3 __ --1.·_F_i_sc_a_1 _c_011111_1_tt_e_e:..;..._. ___________ J' 

✓<VETO NO POSITION DEFER TO OTHER AGENCY -
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2730 STAnrI'ES OF 1983 I Ch. 727 

eliminates a crime or infraction. 

CHAPTER 727 

An act to amend Section 17533.8 of the Business and Professions 
Code, relating to advertising. 

(Approved by Governor September 9, 1983. Filed with 
Secretary oF State September 11, 1983.) 

The people of the State of CaliJornla do enact as Follows: 

SECTION 1. Section 17533.8 of the Business and Professions 
Code is amended to read: 

17533.8. • (a) It is unlawful for any person to offer, by mail, by 
telephone, m person, or by any other means or in any other form a 
prize or gift, with the intent to offer a sales presentation, witho~t 
disclosing at the time of the offer of the prize or gift, In a clear and 
unequivocal manner, the intent to offer such sales presentation. 

(?) This section shall not apply to the publisher of any newspaper, 
penodlcal, or other publication, or any radio or television 
bredioadcasterf, or the owner or operator of any cable, satellite, or other 
m ~ o communications who broadcasts or publishes an 
a~ver~ent or offer in good faith, without knowledge of its 
vtolation of subdivision (a). 

SEC. 2. No appropriation is made and no reimbursement Is 
required by this act pursuant to Section 6 of Article XIII B of the 
California Constitution or Section 2231 or 2234 of the· Revenue and 
Taxation Code because the only costs which may be incurred by a 
local agency or school district will be incurred because this act 
creates a new crime or infraction, changes the definition of a crime 
or Infraction, changes the penalty for a crime or Infraction or 
eliminates a crime or infraction. ' 

CHAPTER 728 

O An act to amend Sections 1795.l, 1795.5, and 1795.6 of the Civil 
0 Code, relating to consumer warranties. 

2 (Approved by Governor September 9, 1983. Flied with 
.-- Secrewy cl State September 11, 1983.l 
~..,J 
~ The people of the State of CaliJornia do enact as followt: 

SECTION l. Section 1795.l of the Civil Code is amended to read: 
1795.l. This chapter shall apply to any equipment or mechanical, 

electrical, or thermal component of a system designed to heat, cool, 

10 05 
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or otherwise condition air, but, with that exception, shall not apply 
to the system as a whole where such a system becomes a fixed part 
of a structure. 

SEC. 2. Section 1795.S of the Civil Code is amended to read: 
1795.S. Notwithstanding the provisions of subdivision (a) of 

Section 1791 defining consumer goods to mean "new" goods, the 
obligation of a distributor or retail seller of used consumer goods in 
a sale in which an express warranty is given shall be the same as that 

· imposed on manufacturers under this chapter except: 
(a) It shall be the obligation of the distributor or retail seller 

making express warranties with respect to used consumer goods 
(and not the original manufacturer, distributor, or retail seller 
making express warranties with respect to such goods when new) to 
maintain sufficient service and repair facilities within this state to 
carry out the terms of such express warranties. 

(b) The provisions of Section 1793.5 shall not apply to the sale of 
used consumer goods sold in this state. . 

(c) The duration of the implied warranty of merchantability and 
where present the implied warranty of fitness with respect to used 
consumer goods sold in this state, where the sale is accompanied by 
an express warranty, shall be coextensive in duration with an express 
warranty which accompanies the consumer goods, provided the 
duration of the express warranty is reasonable, but in no event shall 
such implied warranties have a duration ofless tha!l 30 days nor more 
than three months following the sale of used consumer goods to a 
retail buyer. Where no duration for an express warranty is stated 
with respect to such goods, or parts thereof, the duration of the 
implied warranties shall be the maximum period prescribed above. 

(d) The obligation of the distributor or retail seller who makes 
express warranties with respect to used goods that are sold in this 
state, shall extend to the sale of all such used goods, regardless of 
when such goods may have been manufactured. 

SEC. 3. Section 1795.6 of the Civil Code is amended to read: 
1795.6. (a) Every warranty period relating to an implied or 

express warranty accompanying a sale or consignment for sale of 
-consumer goods selling for fifty dollars ($50) or more shall 
automatically be tolled for the period from the date upon which the 
buyer either (1) delivers nonconforming goods to the manufacturer . 
or seller for warranty repairs or service or (2), pursuant to 
subdivision (c) of Section 1793.2or subdivision (e) of Section 1793.3, 
notifies the manufacturer or seller of the nonconformity of the goods 
up to, and including, the date upon which (1) the repaired ·or 
serviced goods are delivered to the buyer, (2) the buyer is notified 
the goods are repaired or serviced and are available for the buyer's 
possession or (3) the buyer is notified that repairs or service Is 
completed, if repairs or service is made at the buyer's residence. 

(b)Notwithstanding the date or conditions set for the expiration of 
the warranty period, such warranty period shall not be deemed 
expired if either or both of the following situations occur: ( l) after 
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2732 SfATIJTES OF 1983 I Ch. 729 

the buyer has satisfied the requirements of subdivision (a), the 
warranty repairs or service has not been performed due to delays 
caused by circumstances beyond the control of the buyer or (2) the 
warranty repairs or service performed upon the nonconforming 
goods did not remedy the nonconformity for which such repairs or 
service was performed and the buyer notified the manufacturer or 
seller of this failure within 60 days after the repairs or service was 
completed. When the warranty repairs or service has been 
performed so as to remedy the nonconformity, the warranty period 
shall expire in accordance with its terms, including any extension to 
the warranty period for warranty repairs or service. 

( c) For purposes of this section only, "manufacturer" includes the 
manufacturer's service or repair facility. 

(d) Every manufacturer or seller of consumer goods selling for 
fifty dollars ($50) or more shall provide a receipt to the buyer 
showing the date of purchase. Every manufacturer or seller 
performing warranty repairs or service on the goods shall provide to 
the buyer a work order or receipt with the date of return and either 
the date the buyer was notified that the goods were repaired or 
serviced or, where applicable, the date the goods were shipped or 
delivered to the buyer. 

CHAPTER729 

An act to add Section 6514.5 to the Government Code, relating to 
public agencies. 

[Approved by Governor Septell!ber 9, 1983. Filed with 
Secretary of State September ll, 1983.J 

The people of the State of California do enact as follows: 

SECTION 1. Section 6514.5 is added to the Government Code, to 
read: 

6514.5. Any public agency may enter into agreements with other 
state agencies pursuant to the provisions of Section ll256. 

CHAPTER 730 

An act to amend Section 14998.2 of the Government Code, relating 
to the Motion Picture Council. 

(Became law without Governor's signature. F'tled with 
Secretary of State September 12, 1983,1 
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The people of the State of California do enact as follows: 

SECTION l. Section 14998.2 of the Government Code is 
amended to read: 

14998.2. There is in the state government the Motion Picture 
Council consisting of 17 members. The Governor shall appoint II 
members, the Senate Rules Committee shall appoint three members 
and the Speaker of the Assembly shall appoint three members. The 
members of the council appointed by the Governor may include 
representatives of state and local government, motion picture 
development companies, employee and professional organizations 
composed of persons employed in the motion picture industry, and 
other appropriate members of this or related industries. The Motion 
Picture Council shall work to encourage motion picture and 
television filming in California and shall exercise the powers 
provided in this section of the code and elsewhere in the 
Government Code. In addition to other duties provided by law, the 
Motion Picture Council shall also make recommendations to the 
Department of Economic and Business Development and the 
agencies of state government on legislative or administrative actions 
that may be necessary or helpful to maintain and improve the 
position of the state's motion picture industry in the national and 
world market. 

One of the members appointed by the Senate Rules Committee 
shall be a Senator and one of the members appointed by the Speaker 
shall be a member of the Assembly at the time of appointment. Such 
persons shall be appointed for terms of four years. 

Each legislator shall serve a term of four years. The II members 
appointed by the Governor shall serve staggered terms of four years 
each. Each term shall commence on January l and shall expire four 
years subsequent to the expiration date of the prior term. 

CHAPTER 731 

An act to add Section 20229 to the Public Contract Code, relating 
to the San Francisco Bay Area Rapid Transit District. 

[Became )aw without Governor's signature. Flied with 
Secretary of State September 12, 1983.) 

The people of the State of California do enact as follows: 

SECTION I. Section 20229 is added to the Public Contract Code, 
to read: 

20229. In order to facilitate the participation of minority-owned 
and women-owned businesses in nonfederally funded contracts 
consistent with federally funded contracts, the district may establish 
for nonfederally funded contracts percentage goals for participation 
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246 1983 SUMMARY DIGEST 

Ch. 7~ (AB 1993) Tanner. Advertising, 
Existing law provides that it is a misdemeanor for any person to offer a prize or gift 

by mail, by telephone, or in person, with the intent to offer a sales presentation, without 
disclming such intent at the time of the offer of the prize or gift. 

This bill would extend the application of these provisions, with specified exceptions, 
to any person making such an offer by any other means or in any other form. 

Tbis bill would impose a state-mandated local program by creating additional bases 
for the imposition of criminal penalties. 

Article XIII B of the California Constitution and Sections 2231 and 2234 of the Revenue 
and Taxation Code require the state to reimburse local agencies and school districts for 
certain costs mandated by the state. Other provisions require the Department of Fi~ 
nance to review statutes disclaiming these costs and provide, in certain cases, for making 
claims to the State Board of Control for reimbursement. 

However, this bill would provide that no appropriation is made and no reimbursement 
is required by this act for a specified reason. 

Ch. 728 (AB 1998) Tanner. Consumer warranties. 
(1) Specified provisions of existing law provide for consumer warranty protection. 
Tbis bill would make certain technical nonsubstantive changes in those provisions. 
(2) Existing law provides that every warranty period for consumer goods selling for 

f&) or more shall be tolled between the time of delivery of goods for service or notifica
tion of nonconformity pursuant to specified provisions, and the time of repair, as speci
fied. 

Tbis bill would change a reference regarding notification of nonconformity to a provi
sion relating to notice of nonconformity where the buyer is unable to return the goods 
to the retailer. 

Ch. 729 (AB 2019) Alatorre. Public agencies. 
Existing law provides that public agencies may enter into joint powers agreements. 

A separate provision of existing law allows state agencies, with the approval of the 
Director of General Services, to furnish services and materials to other state agencies. 

This bill would specify in the provisions governing the authority to enter into joint 
powers agreements that any joint powers agency may enter into agreements with state 
agencies pursuant to the above-stated existing law. 

Ch. 730 (SB 5315) Robbins. Motion Picture Council: membership. 
Under existing law, the Motion Picture Council consists of 14 members, JO appointed 

by the Governor, 2 appointed by the Senate Rules Committee, and 2 appointed by the 
Speaker of the Assembly. 

Tbis bill would increase the membership to the committee to consist of a total of 17 
members, 11 appointed by the Governor, 3 appointed by the Senate Rules Committee, 
and 3 appointed by the Speaker of the Assembly. 

Ch. 731 (AB 2085) Harris. San Francisco Bay Area Rapid Transit District: con
tracts. 

Under existing law, the San Francisco Bay Area Rapid Transit District is required to 
make the purchase of all supplies, equipment, a-:u:1 materials, and tbe construction of 
facilities and works, over specified amounts by competitive bid to the lowest responsible 
bidder. Programs financially assisted by the federal Department of Transportation are 
required to incorporate specified affirmative action programs to involve minority busi• 
ness enterprises. 

Tbis bill would authorize the district to establish affirmative action programs in 
nonfederally funded contracts in accordance with the regulations applicable to federally 
funded programs in effect on January l, 1983. 

Ch. 732 (AB 715) Sher. Conservation and training program. 
(l) Existing law authorizes the Director of Corrections to enter into contracts with 

slate or federal public agencies for the performance of conservation projects which are 
appropriate to the public agencies. 

This bill would authorize the director to enter into contracts with local public agencies 
for those purposes. 

(2) Existing law requires the Department of Forestry to utilize prison inmates and 
wards of the Youth Authority assigned to conservation camps in performing fire preven-
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CALIFORNIA LEGISLATURE 

AT SACRAMENTO 

1985-86 REGULAR SESSION 

ASSEMBLY FINAL HISTORY 
SYNOPSIS OF 

ASSEMBLY BILLS, CONSTITUTIONAL AMENDMENTS, CONCURRENT, 

JOINT, AND HOUSE RESOLUTIONS 

Assembly Convened December 3, 1984 
Receswd December .4, 198.4 ReconHned January 7, 1985 
Recessed March 28, 1985 Reconvened April 8, 1985 
Recessed July 18, 1985 Reconvened August 19, 1985 
Recessed September 13, 1985 R~onvened January 6, 1986 
Recessed March 20, 1986 Reconvened March 31, 1986 
Recessed July 11, 1986 Reconvened August 11, 1986 

Recessed September 15, 1986 
Adjourned Sine Die November 30, 1986 

Legiskltive Days • .,, ___ .............................................................. . 251 

HON. WILLIE L BROWN JR. 
Speaker 

HON. FRANK VICENCIA 
Speaker pro Tempore 

HON. TOM BANE 
AQistant Speaker pro Tempore 

HON. MIKE ROOS 
Maiority Floor Leader 

HON. PAT NOLAN 
Minority Floor L-

Compiled Under the D;rKHon of 
JAMES D. DRISCOLL 

Chief Clerlr 

GUNVOR ENGLE 
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198.5-86 REGULAR SESSION 1515 

A.B. No . .2285-Moore. 
An act to amend Sections 1791 and 1794.4 of, and to add Section 1794.41 to, the 

Civil Code, relating to warranties. 
1985 

Mar, 6-lntroduced. To print. 
Mar, 11-Read 6nt time. 
Mar. 14-From p,:inter. May be heard in committee April 13. 
Mar. 28-Referred to Com. on CON. PRO. 
April 115-From committee chairman, with author's amendments, Amend, and 

re-refer to Com. on CON. PRO. Read second time and amended. 
Aoril 16-Re-refened to Com. on CON. PRO. 
May 11,-ln committee: Hearing postponed by committee. 
May 20-From committee: l.mena, and do pass as amended. (Ayes 6. Noes 0.) 

(May 8). 
May lll-llead second time ·and amended. Ordered returned to second 

reading. 
May Ii-Read second time. To third reading. 

I=
ununee 6-Read third time, paged, and to Senate. (Ayes 'TS. Noes 1.-Page 2334.) 

6-ln Senate. Read lint time. To Com. on RU,. for assignment. 
13--Referred to Com. on INS., CL. 6: CORPS. 
27-Fiom committee chairman, with author's amendments: Amend, and 

re-refer to committee. Read second time, amended, and re-referred 
to Com. on INS., CL. 6: CORPS. 

Aug. .26-From committee: Amend, and do pass as amended. (Ayes 4. Noes 
OJ, . . 

Aug. 27-Read second time, amended, and to third readlm:. 
Sept. 3--Read third time, amended, and returned to tlunf reading. 
Sept. 4-Read third time, pasaed, and to Aaembly. (Ayes 36. Noes 0. Page 

34«1.) 
Sept. 4-ln Aaembly. Concurrence in Senate ~mendments pending. 

Ordered to Special Consent Calendar. 
Sept. 9--Seoate amendments concurred in. To enrollment. (Ayes 79. Noes 0. 

Page 4388.) 
Sept. 17-Enrolled and to the Cow,mor at 11 a.m. 
Sept. .26-Al>l>J'OVed by the Governor. 
Sept. ll7-Cbaptered by Secretary of State • Chapter 100, Statutes of 1985. 
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CALIFORNIA LEGISLATURE-1985-86 REGULAR SESSIO!f-:' · ·. ",_.:;:·: :,:-,il 
(ASSEMBLY BILL · No. 2285 )\; 
===============;=========· .. · :.:.j 

>''l Introduced by Assembly Member Moore 

March 8, 1985 
i 
' 

. : \~l 
. ··: ~ 

.. ,, 
. l 
. :,! 
: '1 
. ' 

An act to add Section 1794.6 to the Civil Code, 'relating t~ _: ;j 
warranties. · ;-_\j 

1 
LEGISLATIVE COUNSEL'S DIGEST · ·., · . . , .. , 

. AB • 2285, as introduced, Moore. Warranties:• motor·· j 
·,·.vehicles: extended warranties and service contracts. · . . · ' . :.:1 

:::. Existing law regulates consumer warranties,. as specified/ · • : . · :j 
\' This bill would require policies of extended warranty and • .. "1J 
(service contracts purch~sed or barg~ned for in.~e coursi:of.•j;~ 
::: purchase ofa new or .u~ed motor vehicle to be deliver_d ~o the:{ : ·. Jj 
!, purchaser at the time of · contract and to·· proVIde , the,,,;:· O:~ 
;" purchaser with a means of refund or cancellation and refund,'; :'- ·•-1· 
i under specified circumstances .. The bill' would also ·provide::', ;J 
\. tha~ a repair or loss shall be presume~ to be co".ered.~der. a'L/ •)· 

:; pohcy or contract, unless the repair or loss 1s specifically: ,i ·::l 
;, excluded from coverage; as specified. . · :,;ii•(l, ;" 
':a · Vote: majority. Appropriation: no. Fiscal. ·committee: ''rib>··:\(: 
'State-mandated local program: .no_. . . ',.; 'J'.t,t':,i\;~ 

· . · · . - ·_ .. · ;_,-)t~.i;'.r C·i:':t 
The people of the State of California do enact as followsi\f:,:)t/,:O•i 

i . . . . _ :· : .• _ '.._---~,t;:;r++;:.:_~z:. 
SECTION 1. . Section 1794.6 js added , to' :th~: CiW tmJ 

·code, to read: · ·. : . · . · .. ; ,;1,: , ;,.··•,};~~iJrWH;ii::,) 
1794.6. (a) Any policy of extended',;wmanty;Ji~t'.l:M:i/:l 

service contract which is purchased or bargained foi:.;iniJt} 
the course of the purchase of a new or used motoi: ve!n~~~:;;:_f;]ij 
shall be delivered to the purchaser at the time of.conti'11ct:t'.,\/6 
and shall provide the purchaser with a means of total<.)} 
refund in ,the event the covered motor vehicle· is <);j 

. .~fjj 
0001,10 
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11,~t:#~-·_1,r-~c- T~~ --- - - -
f:':~~;1/" ·. ·'l: _repossesseci, stolen, or otherwise rendered a total 1 : 
I:):··{:' .i .2 . prior to the expiration of the manufacturer's warranty 
i'/-' f : · ; 3 · (b) The policy of extended warranty or servi . 1<· ·_:: : 4 _contract shall specifically list in readily. underst 
ti<-'.';'. _· · 5, . language each exclusion from coverage, or it shall 
!- ·,> ·: , · . : 6 presumed that the repair or loss is covered under 
i-,'(':·-': 7 policy or contrac_t. · · , 
/·1·,,, -: ·, 8. ·. (c) The policy of extended warranty· or servi. 
iCi:, '. . · 9_ con.tract shall provide the purchaser with a means 
t;.::_rr·; . · 10._. cancellation of the policy or contract prior to the date ; 
n,> ·_:. · 11_ expiration of the underlying manufacturer's warranty. · 
tt·i: <--•12.- full refund, less an administrative fee specified at th 
i'.C;,· · · . 13 time of contract, shall be returned to the purchaser w 
l)'.t i .. 14 · properly cancels within 30 days of receipt of any noti 
!:Yrr: .. 15 of cancellation.· However, if. notice· :of canc,.?llation 
; -!\ ' . 16 · rec~ived within ·21 days from the date of purchase, a ~ 
}L(- · 17 refund without deduction for administrative fees shall 
,?/ · · 18 - provided . 
. .. · 
{\, __ :. 

V:t,; 

'I 

0 

, .. 
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;· 

/. . 

/ LEl'.llSLATIVE ANALYSIS 

Motor Vlhlcles 

BwlneA, Tmnspormtlon 11M" Hollllng Agenr:y 
NUMBER 

Moore 
S1.8.11.CT AS AMIEtcOa.O 

\,arrantiP.s: motor vehicles: extended Crip,ina~ 
wr1ct·\ntif't1 and se,...vice cont_ .. _.,. ... 

SUMMARY: Reauire• that service contracts which are snld in lieu of, 
orfr. aildition tc, express warranties must disclose exclusions, as 
well as terms and conditions. · 

DETAILED ANALYSIS: Existing law·, known as the "Song-Beverly 
Consumer Warranty Act," regulates consumer warranties. A "service 
contract" is defir>ed as a c!!Snt~act in writinP,- to perform, over a 
fixed period uf time or foi a spe_~ified duration, services relat.ing 
co maintenance or repair 0£ a co_risumer product. 

This !)i.ll specifi·es th~ .. service contracts sold in lieu of, or in 
addition to, cxpre~s warranties must disclose exclusions, as well as 
terms and conditions. This bill would also require that policies of 
extP.nded warranties and service contcacts be delivered to the 
purchaser at the time of contract.· 

This bill also provides for a means by which the purchaser may 
cancel the _service contract and receive a refunci, 

COST AMALYS!S: None to the Department of Motor Vehicles. 

LEG!SLAT!VF. HISTORY: This bill is sponsored by the Automobile Club 
of Southern 'caritornia. 

This department is unaware of any support er opposition.to this 
Oi 11 .. 

R~latcd lep,islation: SB i025, Robbins (CH. 1U75, Stats. 83) 
provide~ that the mak:ng of~ contract covering nnly defects of 
ma:erial and workmanship in exchanp,e for a separately stated charY.e 
where it i;; merely incidental to the business of selling or leasin.~ 
automobiles is not insuranc-e, if '.:'-e maKer of the contract has an 
i.nsurance policy with an admitted automobile insurer providinp, 
"backup" coverage for the.contract. 

AR-3374, Lockyer (CH. 991, Stats. 78), defined a service contract. 

ARGUMENTS AGAINS'r: None, 

I GOVl!:RNOR'S OFFICI!: 
' POl'TIOtr. NOTE0 ___ _ 

POSl'!'ION APPfllOVED 7 
POSITION DISAPPROVED 

In, . -E,1,,-, 
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•. , AB _22;5 (Moore) 

-~·' -., 
·.-=: 

Warranties: motor vehicles 

RECOMMENDED POSITION: The Department of Motor Vehicles recommends a 
position of SUPPORT because this bill would be an enhancement to our 
consuDer complaint endeavors which involve disputes over extended 
warra1ty contracts, The requirement .that.the contracts must 
disclose exclusion11, a• well as term• and,,conditions is of 
particular i~portance since consumers will be better informed of 

.what the service contract cover•• 

Department exl)f!rt: 

. -: ... 

000143 
Amended:. Orip, inRl 

Dan Graham 
Division of gegistration and 

lnvestigativ~ Services 
323-5521 . , 
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AMENDED IN ASSEMBLY APRIL 15, 1985 

CAIJFORNIA LEGISLATIJRE-l!IM-M REGULAR SESSION 

SSEMBLY BILL No. 2285 

Introduced by Assembly Member Moore 

March 8, 1985 

An act to eee Seetien 1!19ll,6 te amend Section 1794.4 of, and 
to add Section 1794.41 to, the Civil Code, relating to 
warranties. 

LEGISLATIVE COUNsEL·s DIGEST 

AB 2285, as amended, Moore. Warranties: motor vehicles: 
extended warranties and service contracts . 

Existing law regulates consumer warranties, as specified. 
~ 1:,i:11 Yt1eald ret}tHl'e J:"Blieics ei e,etended Y/8.l'rftftty ttfte 

service eontreeal fJtlf'Cftase8 ep BMge.ined fer in the eemse M 
pMehet1e ef ft new M tl!lea meter ·;ehiele te ee dewrerd ~ l:he 
flMCftlltlCP M l:he til'fte er eenffftet ftftd te pre•tide !:he 
purehaser 'WHft a meMlJ M refunff ar C8:fteel:le:tioH ftlle reftl:fttl, 
tiftdeP specilied eiremnstenees. the mil •w-ealS else pre•lide 
tftM ft repllfl' et' less shall ee fl!'CSHl'fted te ee CBYCl'ed lfflder It 

~ eP eeRB'eet, lHUess tfte repair er less is speei6eall)' 
e~chuled frem ee•,•ere.ge, ttS speeineS. 

This bill would require service contracts sold in lieu of, or 
in addition to, express warranties to disclose exclusions, as well 
as tenns and conditions. 

The bill would also prohibit the offering or sale of service 
contracts covering motor vehicles purchased for use in the 
state unless the contract is available for inspection prior to the 
purchase and delivered to the buyer at or before the time of 
purchase. The bill would also require those contracts to be 
cancelable by the purchaser under specified conditions. 

Vote: majority. Appropriation: no. Fiscal committee: no. 

98 40 00448
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AB 2285 -2-

State-mandated local program: no. 

The people of the State of California do enact ~ Follows: • 

1 SECTION b Seetioft 119~.8 is added te the Q¥il ; 
2 SECTION 1. Section 1794.4 of the Civil Code' 
3 amended to read: . 
4 1794.4. Nothing in this chapter shall be construed 
5 prevent the sale of a service contract to the buyer ,,. 
6 addition to or in lieu of an express warranty if !Meft tba 
7 contract fully and conspicuou'sly discloses in simple afi' 
8 readily understood language the tenils 111!:e, conditio~ 
9 and exclusions of !Meft that contract. 

10 SEC. 2. Section 1794.41 is added to the Civil Code," 
11 read: , 
12 1794.41. No service contract covering any mota 
13 vehicle purchased for use in· this state may be offered. 
14 sale or sold unless all of the following elements exist: .. 
15 (a) The contract shall be available For inspection b 
16 the buyer prior to purchase and shall be delivered to th 
17 buyer at or before the time of purchase of the contrac 
18 (b) The contract shall be cancelable by the pure 
19 under the following conditions: 
20 (1) Unless the contract provides for a longer peri 
21 within the first 60 days after purchase of the contract, th 
22 full amount paid shall be refunded to the purchaser jf th 
23 purchaser provides a written notice of cancellation to 
24 person specified in the contract. 
25 (!J) Unless the contract provides for a longer peri ·· 
26 after the first 60 days, a pro-rata refund, based on eith ' 
9:1 elapsed time or mileage, at the seller's option, shall · 
28 made to the purchaser if the purchaser provides a wri/:ti · 
29 notice of cancellation to the person specified in tD. 
30 contract. In addition, the seller may assess a cancellati 
31 or administrative fee, not to exceed twenty-five do .. 
32 ($P,5). ;' 
33 (3) If the contract was financed with a vehi . 
34 purchase, the seller may make the refund payable to tli 
35 purchaser, the lender of record, or both. · 
36 Qeee;tel'ell&. 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

·: ,-19 
20 
21 
22 
23 
24 

-3- AB 2285 

119~.6, ~ A!ay, f!Oliey e{ elfl:eftded \v'llffllM)' er 
set'Yiee eoftffaet 7Jhieft i9 lffll'Chasefl eP bMgftffled fflP ift 
Mle OOIH'!le M ~ f'tll'eh!l!le M tt fteWer esee motor Yehi:ele 
!lffllll lte deli!,ered te ~ f!tli'Oftll!ler 84: the t:iftl:e ef eoftl1'11et 
111!:e !lffllll f'l'O•.-tde the f'tli'Oftll!le!' with 1l meltfts e{ tetel 
refand ift the e¥eftt the eo·tered motor 'tehiele is 
ref!OSsessed, stoleB, M otherwise rOftdered a tetM l:e9S 
lff'ler te Mle O!lf!irttlteft of ~ fftltftl:fflteb:trer's 'Nllffllflly. 
~ :fhe J'Oliey eE e:tEteftde8 v,•aPran~ er sMYiee 

eofttreet !lffllll Sf!eeineal:ly list ift readily \fflderstood 
lltftgae.ge eeeh eelullioft fTelft e0Yer11ge, er ii: !lffllll l:,e 
f!Pesl:Hfted that the ref!MP er l:e9S is eo·,•ered \fflder the 
poliey er eenffael:. 

'tt!r :i:he f!Ol:iey e{ e11teftded Wllffltftty er sePl'iee 
eofttr11et shti}' f'l'O"ltde l:he f!tll'eh!l!ler with a ffteltfts oi' 
eltfteelltttioft ef Mle f!oliey or eoftl!'llet p-ieP te the date ef 
e!!f!irtttioft oE the \fflderlyiftg mltftl:ffltettli'er's WllffllM)'. A 
fltB reed, less !lft 11dmmistrett...e fee Sf!e~ed at the 
t:iftl:e ef eoftl1'11et, !lffllll ho refflffl:ed te ~ f!t1Peh11Ber whe 
f!POf!erly eltfteels ,·.-tthift 39 days e{ reeeif!t oi' ltftY ftotiee 
eE ellfl:eell&een. Horlle"ter, if 1.totiee ef eMeelletien ts 
reeewed withift M MYS ft'efft the date of f'tli'ehllBe, a ftlll 
reed witho'IH dedaeliott fer adminisll'11tr,·e fees !IMll l:,e 
pre,Jide«I. 
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._,,. @' IAP..R 2 5 196S - · .--- ,. 
• • 

JOHN IC. VAN DE KAMP 
Allom"II CeneNI 

S"'le of C.11/omilJ· ~ 

Apr fl 23, 1985 

Honorable Gwen Moore 
Assemblywoman, 49th District 
State Capitol, Room 2117 
Sacramento, California 95814 

Dear Assemblywoman Moore: 

AB 2285 - WARRANTIES' 

DEPARTMENT OF /US77CE " 

1515 II: STREET, SUITE 511 
SACRAMENTO 95814 

(916)-9555 

The Attorney General's office supports Assembly Bill 2285. 

Existing law has no specific provision governing extended 
warranty or service contracts purchased 1n connection. with 
the purchase of a new or used motor vehicle. This btll 
specifically addresses such contracts, requiring clear 
notification of the relevant terms and conditions, and 
providing an express right of cancellation. Our ~ffice 
frequently receives complaints fro• consumers.who have 
purchased such "protection• stating that the policy is not 
what they were told and that they cannot understand what 
exactly 1s covered by 1t. AB 2285 w111 remedy most of these 
abuses. 

AL EN SUMNER 

of further assistance in supporting the 
se let me know. 

Senior Assistant Attorney General 

AS/jkr 
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• \._, •. -' ,::Zg - .). .J- J-~ - ---1< 

STATE OF CALIFORNIA-STATE ANO C UMER. SERVICES AGENCY 

May 1, 1985 

CONSUMER ADVISORY COUNCIL 
1021 "O" STREET, SACRAMENTO, CALIFORNIA 11511' 

!'HONE: C8111322-0548 

THE HONORABLE GWEN MOORE 
State Assembly 
State Capitol, Room 2117· 
Sacramento, CA 95814 

Dear Gwen, 

GEORGE OEUKMEJIAN. G-nor 

MAY 2- Q15 

The Legislative Committee of the State Consumer Advisory Council 
supports AB 2285 - Warranties: motor.vehicles: extended 
warranties and service contracts • . · 

Auto manufacturers are pushing extended warranties and service 
contracts, but seldom provide copies of these contracts at the 
time of purchase. 

After a purchase, many consumers discover that their auto sales
person has represented the warranty to cover far more than the 
actual coverage of the warranty. 

On behalf of the Legislative Committee, we applaud you for 
carrying this important piece of consumer legislation. 

VJ'[;;''· 
gf THIE J. KLASS 
Executive Officer 

KJK: srm 
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5/1/85 

MS. MOORE: 

3';~D}~~ ~~R~ If'/!, ¥2-l ~' e.,., 
CONSUMER PROTECTION a,,.... t 1' L-o Al,..,-0 ~ ~ '/ 

AB 1326 BD OF ARCHITECT EXAMINERS If r---r < f'-",- &e..., 
Hans Schiller, member 
a statement for you. 
analysis is attached. 

of the board, is preparing 
A copy of the committee 

AB 2285 motor vehicle··warranties 

I have told the General Motors and Ford 
representatives that you would put the bill over. 

They make a good point that it may not always 
be protective of the purchaser to require that 
he/she receive a copy of the contract at the 
time of purchase. If they have not explained why, I 

will. 
(Of course, it would be good for the purchaser to 
have a copy, but if it is not effective until 
after expiration of the auto warranty, then the 
purchaser should not lose anything by being given 
60 days from receipt of the contract to cancel.) 

However, they disregard the type of warranty which 
begins even during the period of the new auto 
warranty. Perhaps with this type of warranty, the 
purchaser should be given a copy immediately. 

The auto reps also feel that benefits received 
as well as time or mileage should be considered 
in computation of a pro-rata refund when a policy 
is cancelled. 

Tom Dunipace, for the sponsor (So. Calif. Auto. Assn.), 
says that auto dealers are making big bucks on 
service warranties and because of the cost of towing 
could wipe out the refund. 

On other than the two points mentioned above, 
Ridgeway and Dugally indicate support for the bill. 

LABOR AND EMPLOYMENT 

AB 613 child rearing leave -- I will have a brief statement 
for you in the morning. Meanwhile, I am attaching a 
description of the bill to refresh your memory. 

WAYS AND MEANS 

ABC BUDGET (See copy of letter -- which 
been delivered.) 

000148 (\ ~V.I\ 
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BLANK PAGE 

Anifac& of Photocopy Reprodncrion 

JAN RAYMOND 
LEGISLATIVE HISTORY AND l.Eeal&U.TIVE INTENT 

1 (888) 67& 1947 
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' ,, 

Date of Hearing: 5/2/85 

SUBJECT 

ASSEMBLY CONSUMER PROTECTION COMMITTEE 

ROBERT C. FRAZEE, Chainnan 

.AB 2285 (Moore) - As Amended: April 15, 1985 

Warranties: Motor vehicle extended warranties and service contracts -
disclosure and refunds. 

DIGEST 

Existing law: 

1) Regulates consumer warranties. 

AB 2285 

2) Provides that the consumer warranty· provisions do not prevent the sale of 
service contracts in addition to or in lieu of an express warranty so long 
as the service contract fully and conspicuously discloses its tenns and 
conditions in simple and readily understood language.· 

This bill: 

1) Would specifically require service contracts sold in addition to, or in lieu 
of, express warranties to disclose its exclusions as well as its tenns and 
conditions. 

2) Would prohibit the offering or sale of motor vehicle service contracts 
unless the contract is available for inspection erior to the purchase and is 
delivered to the buyer before or at the time it is purchased. 

3) Would re~uire motor vehicle service contracts to be cancelable by the buyer 
and woul provide for either full or pro rata refunds, as specified. 

FISCAL EFFECT 

None. This is not a fiscal bill. 

COMMENTS 

1) This bill is sponsored by the Automobile Club of Southern California and is 
supported by the Attorney General. Proponents indicate that purchasers of 
service contracts frequently complain that they never see or receive the 
actual contract, that they cannot understand exactly what the contract 
covers and excludes, and that the contracts are not what they were 
represented to be. 

000149 
- continued -
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AB 2285 
Page 2 

The technical nature of an automobile's mechanical parts and operation, and 
the subjectivity involved in interpreting various tenns (e.g. does coverage 
for "failure" of a part include malfunctions short of total breakdown or 
damage caused by covered parts), makes such contracts difficult to 
understand. 

2) Suggested technical amendments. 

a) A provision defining "service contract" would improve the bill since 
such contracts are sold with varying coverages and under different and 
sometimes confusing names (e.g. "extended warranty"). 

b) While the bill provides purchasers with the legal right to cancel and 
receive refunds, it does not specifically require these rights to be 
inc l.uded in the contract i tse 1 f. 

c) The bill doesn't provide specific remedies for violations of its 
requirements and the remedy provision of the Song-Beverly Consumer 
Warranty Act (Civil Code Section 1794) would not seem to be relevant 
for such violations. 

d) Adding words such as "for obtaining a full refund'; on page 2, at the 
end of line 25, seems necessary to clarify the applicable time period 
for partial refunds. 

e) Specifying that the "pro rata" refund (page 2, line 26) is. to be at 
least an evenly declining figure for the time or mileage covered by the 
contract, might eliminate potential abuse. 

Jay J. DeFuria 
324-2721 
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---·-
Date of Hearing: 5/8/85 AB 2285 

ASSEMBLY CONSUMER PROTECTION COMMITTEE 
' 

ROBERT C. FRAZEE, Chairman 

AB 2285 (Moore) - As Amended: April 15, 1985 

MAY 7 1985 

SUBJECT 

Warranties: Motor vehicle extended warranties and service contracts -
disclosure and refunds. 

DIGEST 

Existing law: 

1) Regulates consumer warranties. 

2) Provides that the consumer warranty provisions do not prevent the sale of 
service contracts in .addition to or in lieu of an express warranty so long 
as the service contract fully and conspicuously discloses its~ and 
conditions in simple and readily understood language. 

This bill: 

1) Would specifically require service contracts sold in addition to, or in lieu 
of, express warranties to disclose its exclusions as well as its terms and 
conditions. 

2) Would prohibit the offering or sale of motor vehicle service contracts 
unless the contract is available for inspection prior to the purchase and is 
delivered to the buyer before or at the time it is purchased. 

3) Would re uire motor vehicle service contracts to be cancelable by the buyer 
and wou d provTciefor either full or pro rata refunds, as specified. 

FISCAL EFFECT 

None. This is not a fiscal bill. 

COMMENTS 

1) This bill is sponsored by the Automobile Club of Southern California and is 
supported by the Attorney General. Proponents indicate that purchasers of 
service-contracts frequently complain that th~y never see or receive the 
actual contract, that they cannot understand exactly what the contract 
covers and excludes, and that the contracts are •not what they were 
represented to be. · 

000151 
- continued -
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AB 2285 
Page 2 

The technical nature of an automobile's mechanical parts and operation, and 
the subjectivity involved in interpreting various terms (e.g. does coverage 
for "failure" of a part include malfunctions short of total breakdown or 
damage caused by covered parts), makes such contracts difficult to 
understand. 

2) Suggested technical amendments. 

a) A provision defining "service contract• would improve the bill since 
such contracts are sold with varying coverages and under different and 
sometimes·confusing names (e.g. "extended warranty"). 

b) While the bill provides purchasers with the legal right to cancel and 
receive refunds, it does not specifically require these rights to be 
clearly disclosed in the contract itself. 

c) The bill doesn't provide specific remedies, except for cancellation, 
for violations of its requirements, and the damage remedy provision of 
the Song-Beverly Consumer Warranty Act (Civil Code Section 1794) would 
not seem to be very relevant for such violations. 

d) Adding words such as "for obtaining a full refund" on page 2, at the 
end of line 25, seems necessary to clarify the applicable time period 
for partial refunds. 

e) Specifying that the "pro rata" refund (page 2, line 26) .is to be at 
least an evenly declining figure for the time or mileage covered by the 
contract, might eliminate potential abuse. 

f) The bill's refund provisions seem unclear or indirect regarding who is 
to make the refunds upon cancellation. It appears to be the seller. 
If so, adding the words "by the seller• after the word "refunded" on 
page 2, line 22, and after the word "made" on page 2, line 28, would 
make this intent clearer. 

Jay J. DeFuria 
324-2721 
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Independent Automobile Dealers 
Association of California 
1225 EIGHTH STREET, SUITE zeo 
SACRAMENTO, CALIF, 951114 
TELEPHONE (918) '41-41883 

May 14, 1985 

- ...... 

Mr. Tom
0

Dunipace 
Southern California Auto Club 
1225 8th Street Suite 475 
Sacramento, California 95814 

Dear Tom: ' .. 
Pursuant to our conversation of last week in 
reg~rds to AB 2285, I would like to offer some 
suggested amendments for your c~nsideration. 

It appears that yo~ bill is trying to solve 
problems with new cars·and factory warranties and _ 
extended -service contracts sold at the -time of' --o,, ·-,;:·,..'. 
purchase. As sellers of used cars without factory 
warranties we would s~ggest an exclusion for used 
cars under- subsection (b) • · 

There should also be clarifying language·reiative 
to refunds if the extended service contract was 
financed as part of a sales contract. The reason 
for this is because a lender determines the· 
interest to be charged based on the bottom line 
of the sales contract. To give a total refund 
of the extended service contract would be unfair 
to the lender when he bases his profit on the 
total price of the sales contract. 

Please review these suggestions and let me know 
if you need any ~dditional information. 

Thanking you in advance for your assistance. 

Relations 

BD/dj. 
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If the propoaed legialation (All228S) is passed in California, the Ford Extended Service 
Plan Department would have concerns with Section (a) and Section (b). 

Section (a). Currently when a customer completes an application for contract, he is mailed 
a contract certificate approximately 30-60 days after we receive the application. A 
facsimile of the contract is in the ESP Operating Guide and available for inspection by the 
customer and we also recommend dealers give the customer a consumer brochure at the time of 
sale which includea a SUllllll&ry of proviaiona and exclusions of the contract. To comply with 
the propoaed legialation, ESP would have to print special application forms for the State 
of California and include the·contract provision on the back. This could be done, if 
necessary. 

Section (b-1). This section is o£much more concern to us. 
policy is in direct violation of the proposed legislation. 
follows: 

CONTRACT CANCELLATIONS 

198S and Later Plana Backed by Inaurance 

Our current cancellation 
Our current policy ia as 

• 

• 

' I 

• 
' 

Refunds for the cancellation of Extended Service Plan contracta are baaed on the following:, • ' 
· Nev Vehicle PlllJl& - Upon written request to Ford within the first 90 daya of the 

original in-service date of the vehicle, the dealership will terminate the contract 
and refund the price paid, lesa $10, provided all copies of the contract and any 
membership card{&) are returned. Contracts beyond 90 days will be cancelled on a 
partial refund basis {sum of the digits method). Refunds will be made to the 
purchaser or lienholder by the dealership • 

• Used Vehicle Plans - Upon written request, the dealership will terminate the 
contract on a partial refund basis (sum of the digits method). provided all copies 
of the contract and membership card(s) are returned. Refunds will be made to the 
purchaser or the lienholder by the dealership. 

Our recommendation is to oppose the legislation as proposed. It would require an exception 
to our current operating policy, specifically for the State of California. Although we do 
have the capability of complying, we believe doing so would prove costly in the areas of 
printing and handling of material, contract processing, and total progr&l!I adminiatration. 
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---• AB 2285 (MOORE) 
April 15 versio. as proposed to be amended 

AB 2285 -2-

State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 6:ECTION :h &eeeen 1791.6 is added te tfle Qw 
2 SECTION 1. Section 1794.4 of the Civil Code is 
3 amended to read: 
4 1794.4. Nothing in this chapter shall be construed to 
5 prevent the sale of a service contract to the buyer in 
6 addition to or in lieu of an express warranty if 9tteft that 
7 contract fully and conspicuously discloses in simple and 
8 readily understood language the terms ene, conditions, 
9 and exclusions of 9tteft that contract. 

10 SEC. 2. Section 1794.41 is added to the Civil Code, to 
11 read: 
12 1794.41. No service contract covering any motor 
13 vehicle purchased for use in this state may be offered for 
14 sale or sold unless all of the following elements exist: 
15 (a) The contract shall be available for inspection by 
16 the buyer prior to purchase an~ · 
either the contract or a brochure which specifically 
describes the terms, conditions, exclusions; and 
cancellation provisions of Section 1794.4 and this 
section, 

shall be delivered to the 
17 buyer at or before the time of purchase of the contract. 
18 (b) The contract shall be cancelable by the purchaser 
19 under the following conditions: 
20 (1) Unless the contract provides for a longer period, . . .. 

receipt 

21 within the Fust 60 days afterw!Heh- of the contract,_ tl!e 
22 fullamountpaidshallbere unded by the seller . . . 

. to the purchaser if the 
23 purchaser provides a written notice of cancellation to the 
24 person Sf>'!Cilied in the contract .. 
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) 

~ _{2) Unless the contract provides for II longer period - .. . .. 
~or obtaining a full refund ' • 

28 aller the first 60 days,_. from receipt of the contract, an 
egual pro-r11ta refund, based on either 

Z1 elapsed time or mileage, at the seller's option, shall be 
28 made .QY the seller - - . 

to the purchaser if the purchaser provides II written 
29 notice of cancellation to the person specified in the 
30 contract. In addition, the seller may assess II cancellation 
31 or administrative fee, not to exceed twenty-five dollars 
32 ($25). 
33 (3) H the contract was financed with 11 . vehicle 
34 purchase, the seller may make the refund payable to the 
35 purchaser, the lender of record, or both. 
36 Seee, te l'e8&. 

118 90 
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AMENDED IN ASSEMBLY MAY 21, 1985 

AMENDED IN ASSEMBLY APRIL 15, 1985 

CALIFORNIA LEGISLATURE-!9&'1-86 REGULAR SE.5SION 

ASSEMBLY BILL No. 2285 

Introduced by Assembly Member Moore 

March 8, 1985 

An act to amend Section 1794.4 of, and to add Section 
• 1794.41 to, the Civil Code, relating to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2285, as amended, Moore. Warranties: motor vehicles: 
:· extended warranties and service contracts. 
1 Existing law regulates consumer warranties, as specified. 

This bill would require service contracts sold in lieu of, or 
•• in addition to, express warranties to disclose exclusions, as well 
· as terms and conditions. 

The bill would also prohibit the offering or sale of service 
· contracts covering motor vehicles purchased for use in the 
, state unless the contract contains specified disclosures and is 
;- available for inspection prior to the purchase, and unless 
. either the contract or a brochure containing specified 
, information regarding the contract is delivered to the buyer 
, at or before the time of purchase. The bill would also require 
1 these eenb'aem the contract itself to be delivered to the buyer 
· Within 60 days after the time of purchase and the contract to 
• be cancelable by the purchaser under specified conditions. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 
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The people of the State of California do enact as follows: : / ., 
SECTION I. Section 1794.4 of the Civil Code is 

amended to read: . ;,;. 
1794.4. Nothing in this chapter shall be construed.id 

prevent the sale of a service contract to the buyer hi 
addition to or In lieu of an express warranty if that 
contract fully and conspicuously discloses in simple and· 
readily understood language the terms, conditions, and 
exclusions of that contract. . c: 

SEC. 2. Section 1794.41 is added to the Civil Code, t~. 
read: \ , · 

1794.41. No service contract covering any moto;_ 
vehicle purchased for use in this state may be offered for. 
sale or sold unless all of the following elements exist: ;; 

{a) The contract shall contain the disclosures specified 
in Section 1794.4 and shall disclose in the manner 
described in that section the buyer's cancellation and 
refund rights provided by this section. .: 

-w- \ 
(b) The contract shall be available for inspection by,· 

the buyer prior to purchase and either the contract, or 
a brochure which specifically describes the terms, 
conditions, and exclusions of the contract, and the• 
provisions of this section relating to contract delivery,' 
cancellation, and refund, shall be delivered to the buyer 
at or before the time of purchase of the contract. Within 
60 days after the date of purchase, the contract itself sh 
be delivered to the buyer. 
~ 
(c) The contract shall be cancelable by the purchaser .. 

under the following conditions: ·' 
(1) Unless the contract provides for a longer period;, 

within the first 60 days after ~t1reltase receipt of the. 
contract, the full amount paid shall be refunded by the, 
seller to the purchaser if the purchaser provides a written' 
notice of cancellation to the person specified in the 
contract. ,. 

(2) Unless the contract provides for a longer period for. 
obtaining a full refund, after the first 60 days airer receipt 

1 
.2 
3 

,4 
,5 
'.5 
'.7 
i8 

9 
10 
' 

-3-· AB 2285 

of the contract, a pro-rata refund; based on either elapsed 
time or mileage, at the seller's option as indicated in the 
contract, shall be made by the seller to the purchaser if 
the purchaser provides a written notice of cancellation to 
the person specified in the contract. In addition, the 
seller may assess a cancellation or administrative fee, not 
to exceed twenty-five dollars ($25). 

(3) If the contract was financed with a vehicle 
purchase, the seller may make the refund payable to the 
purchaser, the lender of record, or both. 

0 
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AB 2285 

ASSEMBLY THIRD READING 

Ae 2285 (Moore) - As Amended: May 21, 1985 

ASSEMBLY ACTIONS: 

COMMITTEE. __ ---"C~ON~.-'--'PR""O-'-. ___ VOTE 6-0 COMMITTEE. _____ VOTE __ _ 

Ayes: Ayes: 

Nays: Nays: 

DIGEST 

Existing law regulates consumer warranties and provides that the consumer 
warranty provisions do not prevent the sale of service contracts in addition to, 
or in lieu of, an express warranty as long as the service contract fully and 
conspicuously discloses its terms and conditions in simple and readily 
understood language. 

This bill: 

1) Specifically requires a service contract sold in addition to, or in lieu of, 
express warranties to disclose its exclusions as well as its terms and 
conditions. · 

2) Prohibits the offerJng or sale of service contracts covering motor vehicles 
purchased for use in California unless: 

a) The contract is cancellable by the buyer and provides for full and pro 
rata refunds by the seller under specified conditions. 

b) The contract is available for inspection by the buyer prior to purchase; 
the contract or a brochure containing specified disclosures is delivered 
to the buyer before or at the time of purchase; and the contract itself 
is delivered to the buyer within 60 days of purchase. 

c) The contract discloses its terms, conditions, exclusions and the buyer's 
cancellation and refund rights under the bill, as specified. 

FISCAL EFFECT 

None 

- continued -

000159 
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COMMENTS 

AB 2285 
Page 2 

l) This bill is sponsored by the Automobile Club of Southern California and is 
supported by the Attorney General. Proponents indicate that purchasers of 
service contracts frequently complain that they never see or receive the 
actual contract, that they cannot understand what the contract covers and 
excludes, and that the contracts are not what they were represented to be. 

2) The technical nature of an automobile's mechanical parts and operation, and 
the subjectivity involved in interpreting contract provisions make such 
contracts difficult to understand. For example, does coverage for "failure" 
of a part include malfunctions short of total breakdown or damage caused by 
covered parts? 

Jay J. DeFuria 
324-2721 
5/23/85:aconpro 
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BIIL SUMMARY 

Existing law regulates implied and express warranties on 
consumer goods, including motor vehiclee, sold in · 
California. Existing law does not specifically regulate 
service contracts on consumer goods, other than to require 
that all of the terlll8 and cc~ditions be disclosed in the 
contract. 

This bill wvuld require motor vehicle service contracts 
to contain specified disclosures; to be cancelable by the 
buyer; to be.available for inspection prior to pL&chaee, and 
to be delivered to the buyer within 60 days after purchase. 

Background 
The Automc~ile Club of Southern California, the sponeor 

of this bill, states that service ~ontract purchasers often 
complain that they never see or receive the actual contract, 
that they cannot underetand exactly what t~e contract covers 
and excludes, ar.d that the contracts aze not what they were 
represented to be. 

Some problems have also azisen because some dealers or 
manufacturers do not allow cancellations. In one case cited 
by the Automobile Club, a consumer purchased a new Datsun 
King Cab with an extended service.contract.· He was invvlved 
in an accident in which the truck was totaled 10 daya after 
purctiase. When he attempted to cancel the extended service 
contract, he was told that. it was non-cancelable and he wae 
rP-sponsible for continued payments under the contract. 

AMENDMENT SUMMARY: 

e slatJve CourdJ1>ator 
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AB 2285 
Page 2 

The sponsor has tailored the cancellation provieione in 
thie bill after the current policies ef Pord, GM, and 
Ch1: telex. lbe eponeor hae ali;:1 worked with the Motor Car 
Dealer• Aeeociation to achieve a mutually eatiefactory 
eolution to the probl-. 

Spacifie PlndiDRI 
Thie bill would impoae the following requirement• upo., 

the eale of motor vehicle eervice contracte: 

(l) Existing law re1;uiree eervice contract• to contain 
all of the terme and conditione of th9 contract. - Thie bill 
in addition requi.:ee any ll£!t11!mla to be diecloeed. 

(2) service contracte JDUet be available for inspection by 
the buyer prior to purchaee, and either the contract or a 
brochure deecribing the terlDIII, conditions and oxcluei~r.~ (and 
the contract delivery and cancellation rights deecribed 
below) must be given to the buyer at or before the ti- of 
purchase. 

(3) If a brochure 1111 provided at the time of purchase in 
lieu of a contract, the actual contract muet be delivered to 
the buyer within 60 daye after purchaee. 

(4) IJnleee the contcac:t provides for a longer period 
(Pord and GM currently allow 90 daye), the buyex may cancel 
the contract within 60 daye after receipt of the contract and 
receive a full refund. 

unleee the contract provides for a longer initial 
cancellation period, the buyer may cancel attex the initial 
60-day period and receive a ~rorata refund, baeed on either 
time elapsed or mileage. The eeller may aleo aeee~e a 
cancellation fee, not to exceed $25. 

I! i.be evrvicv contract was financed toqether with a 
vehicle purchase, the seller may make the refund to the 
purchaaer, the lender, or both. 

Notices of cancellation must be made in writing. 

fiscal Jmpact 

None. No etate-mandated local progr-. 

socio-Economis tmoact 

Current industry practice with regard to cancellation .md 
refunds, contract delivexy •nd contract exclusions vaxiee 
widely. Thia bill will etandardize these practice• and give 
eervice contract purchaeere ~rotection ~ainet •hidden• 
coverage exclueione and unreasonable cancellation policies. 
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l\B 2285 
Page 3 

AJ:gument 
Interested Parties 

Proponents: Automobile Club of Southern California 
(aponsor) 

Attorney ~r.eral 
Ford Motor Corporation 

Neutral General Motors 
Motor Car Dealers ~--~ciation 

(Northsrn and southern California) 
. . 

Proponents• arguments are set forth ·in Background, above. 

The Indepandent Automobile Dealers, which represent used 
car dealers, are not officially opposed to this rueaaure. 
However, their advocate (Bill Dohring) has expressed concern 
that some distinctions should be made for service contracts 
sold in conjunction with used vehicles. He.correctly points 
out that each contr.actr. are usually immediately operative, 
unlike extended service contracts on new care, which normally 
become effective upon the operation of the manufacturer's 
warranty. Accordingly, it may be unreasonable to allow 
consumers to cancel contracts.relative to used car warranties 
in exactly the same fashion ii.II th.:;a;;, relating to new cai:s. 

However, the proponents are unwilling to t'lke further 
amendments at this time. They do not want to exempt used car 
service contracts from the refund provisions of this bill, 
but stat~ that some kind of cancellation penalty may be 
worked out with the opposition later on. (There is currently 
a cancellc1t.lui1 pera.;,.lty alloweG uuda.: this bil.l..for refunds 
made~~ - but not within - the initial cancellation 
period.) · 

Bm.Qmmendation 
Abuses in the area of exter.ded service contracts are well 

known and deserve our attention. Given the present posture 
of the proponents and used car dealera, we recommend a 
position of SUPPORT on this bill. While we are sympathetic 
to some modifications relative to used car sales, the burden 
should be on that segment of th~ induotry to draft potential 
amendments for review and consideration. We deem it 
inc.ppropriate for the Department of Cons1Jmer Affairs to be 
the moving.force behind the p?tential r.xcluaions from the 
consumer protection provisions of this measure. 
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,iuPPL.EMENTAL ANAL~sis 
/ •"aJICT 

:J.-1rrnntit~s: mu co!." vP~icl'?S: 
w,1rr . .:nt; t•n .Jn,! :-:,·r.v ::..c".,. 

j A\ITNO• 

I 
e:-:tr.r.c!"d : :~oore 

I 

I • ILL .!'JUM• R• .• . .• 
liiMr-·:'.ll&5··: ,~:·:· 

t ., ... , .... 
j ~-21-,',' 

4 

. Th•••w a1111mdm<mts pt'ohibi t the sale of _any se!'vice contract un L•,!W 
ch.: contt'act cvntains spP.cified 'disclosures includin.P, ~he !,uy~r' s 4 cance.Llation a,1tl refun_d_ rights. 

Thi,se am,mdmen:s also require that the contract, or a bt'ochur,, which.· 
speci i:ically describes the- terms, conditions, ·and exclusi<>nr. uf the 
contract, and the provi11ions relating to contract delivery, 
cancel.Lation, and refund be delivered to the buyer at •>!' bc•fore the> " 
t!.m,• of purcha"e of the cuntract. · 4· 

Tr•,•!;r, 111:i,,ndmcnr.11 also require that within '60 days after the date of 
;,urches,.,, the cun::n,ct itself must be delivered to the huyl!t'. 

·_r;1cisc.• amendm,,nt.s 
:!l'lo! Ucpartmc.;nc • s 
vet lie~. 

--~ ... 

ser_l?l'lP,t:h.en 
previo\!s.;.y 

the provi'si'>ns of this bill, T:wr-c•rorc, 
recommended posiei'un of Jbi I 8iiit a;u• 

. ~ . LJ~--.... 44,., ..• ,, ,..J 

Orlllnaf signed by Allen Goldstlln 

Jl.26 1965 

DA•I 

r 

00469

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 4
th

 D
is

tr
ic

t C
ou

rt
 o

f 
A

pp
ea

l D
iv

is
io

n 
2.

MJN/473



•-
~ ~o@L~ ~o F~DE'2AL CREDIT UNION 

May 31, 1985 

Hon. Gwen Moore 
State Assembly Box Office 
State Capital 
Sacramento, CA 95814 

Dear Ms. Moore: 

.JUl'i 'i 935 

I support Assembly Bill No. 2285. The members of my credit 
union need legislation to correct this problem. High pressure 
sales tactics are used to sell warranty contracts to our mem
bers, often with little or no disclosure as to the terins of 
the warranty. The warranties are sold at whatever price the 
market will bear. Two members purchasing the identical war
ranty contract may pay significantly different amounts. Usu
ally the warranties are over priced. 

At this time a member who wants to cancel an unfair warranty 
contract has had few options. The warranties are very profit
able for the dealership. The members who have tried to cancel 
a warranty contract have usually been unsuccessful. 

Assembly Bill No. 2285 is an important aid to. the consumer. I 
urge all legislators to enact this bill. 

\!nc~Glu. 

Je~ w. Wir) 
President/CEO 

HWW:pa 

cc: Larry Cox 
Director of.Government Relations 
California Credit Union League 

- WATT AVENUE NORTH HIGHLANDS, CA 151MKH571 
MAILING ADDRESS: P.O. BOX 1057 NORTH HIGHLANDS, Cf l!e&G-VM 

MADISON OFFICE: 1,75 MADISON AVENUE CITRUS HEIGHTS, CA 11511(1-7•11 
ALL OFFl~S: (111) -20 SPEECH OR HEARING IMPAIRED: TDD NO. (111) '55333 
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EXECUTIVE a0ARD 

...,, GIDNr • ,.....,_, 
G & G Molor1I 
145 N. Witeon w.., 
StOCklon. CA 9520$ 
C200) ........ 

Pit Mallectl • Chalnnan 
Dnen_, 
185180 Sll'N! 
Vic~.CA12312 
(619) 245-5121 

Ray CraNn • Ylee P.-1k111nl 
CroninMocorCanpt;ny 
25711 MIDion 8cule¥atd 
Hayward, CA 9'544 
('15) 582-3700 

Jeffy CowglN • Vice P1Hldenl 
Big J's UMd Cars 
2"40 Thompaon Boulhard 
Venlura. CA 93003 
(805) 652-2021 

Glty DorNI • Yke P1Hklenl 
Bank•rs Au!O Storage 
121 W. PlaZa BCM.llevard 
Na110nalC1ty,CAl20&! 
(611) 477-2111 

Ed Houck. SecreWry 
S1andard Renl+Car 
1122 N. Atlby Sllffl 
Fresno. CA 93701 
(20912S6-,9916 

Paul AMffls • T1aau19r 
Buy.flile Mo10rs 
698 S. First S1teet 
San Jose. CA 95113 
(408) 295-5151 

PAST PRESIDENTS 
Pal Mattaeti, 1983-84 
Larry Brasner, 1982~3 
Tom Field, 1981-82 
Jim McCabe, 1990-81 
Roy Wilnrte. 1979-80 
Len Boyd. 1978-79 
Jordan Sugannan. 1977-78 
Bob Du11on, 1976-77 
Tom Ken1, 1975-76 
Jim MilChell, 197'-75 
Vic Snyaer, 1973-74 
Frank Hammerer, 1972-73 
Manuel Rogers. 1971-72 
John Hiatt, 1970-71 
Doug Alman. 1969-70 
Bot> Seotdrno, 1968-69 
Luck)' 511.yrme, 1N&-68 
Leonard Cra~ns. 1964-66 
Wall Howey, 1962-64 
Travis Godbold, 1161-62 
L9onard Cravens, 1960-61 
Wendall Anaerson, 1959-60 
Dtek Ratterty, 1957-59 

C.rtyle R. BrakllMtff 
Executive DINdor 

8111 DohMg 
DirKIOr ol GooefflllMlnl ...._. 

Marg .. 1 E. Taytor 
DlreclOr of Membenhlp SerricH 
1225 Eigl'llh SI. Suile 290 
Sacramento. CA 95814 
(916) 441-6163 

Stan Smtih • Agent of flcon:I 
Northstale Agency 
512 E T wellTh Slrffl 
Oaklaod. CA IM606 
f60CIJ 772-3541 

...,.ea 
Legislalive AOvoealts 
1225 Eighth S1.. Suiie 260 
Sacram,in10. CA 95814 
(916) 446-6161 

a. J'3 - ..2 ;. J-S- -
lno..,,endent Automobile Dealers 
Association of California 

June 12, 1985 

Honorable Gwen Moore 
Assembly Member 
State capitol 
Sacramento, California 9 5814 

Dear Mrs. Moore: 

1225 EIGHTH STREET, SUITE 260 

SACRAMENTO, CALIF. 95814 

TELEPHONE (916) 441~663 

JUN 13 1985 

The Independent Automobile Dealers Association of California is 
opposed to your AB 2285 relating to new cars and factory 
warranties and extended service contracts sold at the time of 
purchase. As sellers of used cars without factory warranties, we 
believe used cars should be excluded under subsection (b) of your 
bill. We also believe language should be added relative to refunds 
if the extended service contract was financed as part of a sales 
contract. 

We have offered suggested amendments to the sponsor and have 
been more than willing to work with them on the necessary 
clarifying language. However, the sponsor has refused our 
amendments. 

If the above amendments are acceptable to you, the Independent 
Automobile Dealers Association of California will remove 
opposition to your bill. 

~ yours, C . . ) 
~ ,... 
~c..----...:i(c.__ 

Bill g 
Director of Governmental Relations 

BD:dj 
AB2285 

cc: Mr. Tom Dunipace, Southern California Auto Club 
Sheila Slaughter, California Bankers Association 

O O Q l Et\3" Jim Neff,· Neff/Thomas Incorporated 
. , ( 1~/·t .;,,_.,,, .&"l-C"I,•~' ... :'. .!'--, . .,· · · • ( . •."":(.; .7·: '- • , _~. ~ . 

1¥· • . I' . • I ., , ,ti • • • .. 
,-.-·I~-"'· I•. (;_, :i. ,, ".• ~ . • :~, ,•.~,. /• •' ; ~ ,,•,·',,• .. 

. I.• ,, . .,., •. • r ' -tr ,. 

,-

•• 

SINCE 1957, INDEPENDENT AUTO DEALERS WORKING TOGETHER TO BETTER THE INDUSIBY . '(crtlRDR) ' ... 
I -·----·-· 00471
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c:it3 - .,). .) .Y J-

,C·i ~ ,dA',( £,n u--:..,-..a?n·l.-l-,,-1 

National Association of lndependenfr~~te~{ 
HOTEL SENATOR BUILDING, 1121 L STREET, SUITE 1024 SACRAMENTO, CALIFORNIA 95814 

916/446-2009 

June 12, 1985 
Samuel J. Sorich 
California Counsel 

Assemblymember Gwen Moore 
State Capitol 
Room 2117 
Sacramento, CA 95814 

RE: AB 2285 

Dear Assemblymember Moore: 

The National Association of Independent Insurers (NAII) is an association of 
more than 500 property-casualty insurance companies. Some NAII members provide 
service contracts for motor vehicles. These companies are very interested in AB 
2285. 

Our member companies are not opposed to the general purpose of AB 2285. 
Purchasers of service contracts should be fully informed of the terms of the 
contracts. 

We do, however• have a concern about the bi 11 's provision for. a refund when 
the service contract is cancelled within the first 60 days of receipt of the 
contract. The bill provides for a full refund when the contract is cancelled. 
Enforcement of this provision would be unfair in cases where claims have been 
made under the contract. The purchaser would be getting the benefit of the 
contract without paying anything. We doubt that you intend this type of unjust 
enrichment. 

Please consider the following amendment to subsection (c) (1) of Section 
1794.41 which AB 2285 would add to the Civil Code: 

I • 

(1) Unless the contract provides for a longer period, 
within the first 60 days after purchase of the contract, 
the full amount paid shall be refunded to the purchaser 
if the purchaser provides a written notice of cancel
lation to the person specified in the contract, 
provided that no claims have been made aQainst the 
contract. 

/ • 1 •• / ;"1 
-· •' . •r . _I 
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Assemblymember Gwen Moore 
June 12, 1985 
Page Two 

We believe that the addition of the underlined language will improve AB 2285 
and will avoid unfair claims for full refunds that could be based on a strict 
reading of the bill in its present form. 

I look forward to your response to our suggested change in AB 2285 and I 
hope that we can work together to achieve the bill's passage. 

SJS:wrs 

000168 

Sincerely, 

$;,. ... -' \ ~ .. .A 
-w1 "' U· ~1 

Samuel J. Sorich 
California Counsel 
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SENATE COMMITTEE ON INSURANCE, CLAIMS AND CORPORATIONS 
ALAN ROBBINS, Chairman 

BACKGROUND INFORMATION REQUEST 

Measure: AB 2285 
Author : Assemblywoman Moore 

1. Origin of the bill: 

a • Who is the source of the bill? What person, organization, or 
governmental entity requested introduction? 
Southern California Automobile Association 
(Tom Dunipace 443-2577) 

b. ~as a similar bill been before either this session or a previous 
session of the legislature? If so, please identify the session, bill 
number and disposition of the bill. 
No. 

c. Has there been an interim committee report on the bill? If so, please 
identify the report. 
No. 

2. What is the problem or deficiency in the present law which the bill seeks 
to remedy? 

3 • 

4. 

5. 

6. 

A number of consumers have complained about a lack of information at tbe 
time of purchase of a contract or the inability ta caoceJ tbe caotract 
in the event the motorist is involved in a tata) Jass of tbe vebicJe 

Please attach copies of any background material in explanation of the 
bill, or state where such material is available for reference by committee 
staff. 

See attached. 

Please attach copies of letters of support or opposition from any group, 
organization, or governmental agency who has contacted you either in 
support or opposition to the bill. 

See attached. 
If you plan substantive amendments to this bill prior to hearing, please 
explain briefly the substance of the amendments to be prepared. 

See attached. 

List the witnesses you plan to have testify. 
Tom Dunipace. Kathy Klass 

RETURN THIS FORM TO: SENATE COMMITTEE ON INSURANCE, CLAIMS AND CORPORATIONS 
Phone 445-0825 
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. .... . 

. 
January 25, 1985 

:RE; Extended Warranty/Service Contracts 

'" 
I 

I spoke witb the conaultanta regarding tbe probl-s our members 
encounter witb extended warranty/aervice contract• and tbe fr-
quency of call• regarding tbi• subject. • 

ID my reaearcb I found that tbe for-oat probl-• are the con
a1J111era• lack of knowledge about ·what tbe contract/warranty 
cover• and ·bow and by whom it i• aa.iniatered. · 

we get an average of ten calla per 1110nth, 1110at calla dealing with 
wbetber or not specific parta are covered. In a01111e caaea the 
member baa already been denied coverage and they call ua to 
complain. Generally, tbe member baa.not yet read the warranty/ 
contract, or they've read it and are unable to ~termi~e whether 
or not coverage should be afforded due to the technical language 

" or a lack of knowledge about mechanical parts. In a01111e cases a 
• part can be llated aa a covered item, but the ~ituation in which 

damage occurred results in exclusion_. Though moat contract•, I 
have seen are quite specific, the consumer bas to be pretty 
knowledgeable to bave a complete underatanding of the terms. 

~ 
Several consultants mentioned the fact that some dealers do not 
provide the purchaser witb a copy of the actual contract at the 
ti:ait ef sale. They may provide a brochure or simply have the 
purchaser sign an application for a service contract to be mailed 
by the administrator-(some members state contract• -re never 
received) at a later date. some application• look much like a 
contract and may be misleading or~may cause the purchaser to 
assume that wbay they are reading ia the contract. Some 
brochures, applications, and oral representation :may not disclose 
all exclusions. AD opportunity to review the actual contract and 
full disclosure of all coverages and exclu• iona in understandable 
terms would be a benefit to consumers. .. 

A contract with no provision for cancellation ia also a problem. 
I have seen some extended warranties with provisions for can
cellation at will, or as a result of repoaseasion or total loss. 
One warranty indicated that, if the lender financing the contract 
required that it be cancellable, the dealer 11111st cancel upon p~e
sentation of an affidavit by the purchaser. Nany contract• have 
no such provisions under any circumatancea. A requirement that 
the'c:ontract be cancellable on a proratecl baaia and under spe
cified circwaatance• would afford a0111e additional protection. 
This may be of even greater importance in the future a• unibody 
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I 
I 

. . 

·' 
car• involved in serious accidents are frequently •totaled out• 
by inaurance companies due to the difficulty in repairing them. 

•• • 

Dual coverage ia another area of concern. Some warranty/contracts 
cover towing and reimbursement for alternate transportation or 
overnight expense• in the event of disablement of the vehicle 
away.from home, bl!ginning with the purchase date of the plan. 
The other coverage• do not go into effect until the standard 
manufacturer warranty period enda. In general, a consumer is 
paying for something they can't use for at least one year and in 
aome cases longer, depending on the length of the manufacturer•• 
warranty. Thia may also be a legitimate basi• .£or provision• X 
that the contract be can.cellable (possibly at • nominal adminis
trative fee) during the period when the manufacturer's warranty 
preempts its use. . . .. 
There is no doubt that some contract• are better than others, 
just as some of the insurance companies that administer the plans 
and dealer• obligated to provide repairs are more·reputable/ 
solvent than other•• The consumer wanting protection basn•t the 
choice of a plan in some cases. If the consumer could pick from 
3 or 4 plans, competition for his business might result in a 
better overall product. Thia, however, might be impractical/ 
unprofitable from the dealer's standpoint. I understand that 
dealers :aiay offer the JDanufacturer•a extended contract (if one is 
available) in addition to whatever other plan tbey sell.· 

~A Los Angeles Times newspaper article dated April 12, 1980, 
regarding a Department of Insurance inquiry into the •fast growing 
field of automobile service contracts,• projected a $3-billion 
business in_ 1981, · according to a member ·of 'fe pa~el. ·. 

. . \ . 
One concern at the time of these bearings was the frequency with 
which dealers were going out of business (bankruptcy). Dealers 

·selling their own contracts who subsequently went out of business, 
left the consumer with a worthless document • 

California law now requires dealers who sell their own contracts 
to carry. insurance · to cover the making of the contract. • • · 

. ·.• . . 
In the l970's, according to the article, some dealers began to 
make arrangements with private insurance companies. Typically the 
dealer, acting as agent for the company sell• a contract promising 
certain services and repairs beyond the normal manufacturer · 
warranty. Such an arrangement could be more profitable than 
selling the manufacturer's extended warranty as the price of the 
contract frequently includes a dealer markup over the company 
cost. · ·,.. · -· · · 

The concern about these arrangement• was whether or not obliga
tions would be met in the future. Testimony before the panel by 

' one large carrier selling this type of contract indicated concern 
that growing numbers of small companies •·are taking very, very big 
risks without proper reserves (to cover future losses) in light of 
galloping inflation.• This still may be a concern. 

' . -2-
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/ 
~ , 

I 

.'-' 
' . . , 

one Department of Insurance ·source aai4 there were fear• about 
inadequately financed entrepreneurs selling long-term contract•, 
knowing the •fir• t year is free• because the car woul4 • till be 
un4er the manufacturer•• warranty. 

According to the.!!!!~ Book over 50 percent of new-car buyer• in 
1983 bought • ervice contract•• over 601 of those contracts -re 
sold by Chry• ler, Fora, an4 General Motor•, leaving 401 sol4 by 
nonsupplier• (insurance c0111panies or entrepreneur•). The book 
also atate4 that •aealera consider service contracts to be the 
aecon4 moat important contribution to their profits (after 
financing>. :• 

. . , . . 

.I feel that 1·0 the future this industry will continue to grow, 
even more, 4ue to the ever increasing computerjze4 an4 technical 
nature of the automobile. People who, in the past, have felt con
fident in repairing an4 maintaining their vehicles will feel 
increasing pressure fr011 within to purchase protection for future 
high coat repair bills. I a•sume that the cost of the contracts 
will increase proportionately. .\ 

Apparently, many of the problems experienced by consumers in the 
early stages of this industry have been resolved. Perhaps self 
policing an4 expanding competition within the industry have 
contributed to a better product for -the consumer, by squeezing out 

.~e less reputable participants. Perhaps the 1980 Insurance 
~Department inquiry also contributed to imp~ovements. 

Though our telephone calla reflect that many of our members con- . 
tinue to have problems discerning covered or.excluded components, 
I'm not sure to what extent that can be cor~ecte4, given the tech
nical nature of the automobiles• -chanical parts. Many con
sumers, even when given the opportunity to read the contract 
before agreeing to purchase it, don't take the ti- to do so. 
Generally the excitement of the new car purchase is ju• t too 
overwhelming. 

Though I have been unable to identify a substantial number of 
problems in this area from member inquiries, I will be happy to 
contact some outside agencie• ·if you feel we • hould look further. 

----
OOQ172 
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February 25, 1985 

Steve Lenzi 
Senior Counsel 
Governmental Relations 

,. 

RE: Extended Warrant~/Service Contracts 

* Member purchased Nissan 720 King Cab on June 29, i984. 
Included in purchase was a service contract for 5· years/ 
S0,000 at the price of $925.00. On July 24, 1984, less 
than 30 days from the date of purchase, the vehicle was 
totaled. 

Member stated that the application he had signed for 
the service contract did not state that the contract was 
non-cancellable, 

When he received ·a copy of the actual contract, it was 
stated in the contract itself. 

Be was not able to get a refund. 

* Member bo~ght • new motorcycle and purchase~ service 
contract costing $400.00. Contract was for 48 months, 
unlimited mileage. 

Motorcycle was totaled S months after purchase. the 
application she signed ~id state that the contract was 
non-cancellable. 

This member went to Small Claims· Court. Judge said be 
could not award her a judgment, ·but did tell Whittier 
Bonda that· he felt that a refund was in· order. ··they 
agreed with the judge in court {January 24, 1984), but 
member, after going down to pick i.t up and recontacting 
them several times, has still not receive~ the refund. 

* We had several members with buyer's remorse after the ·. 
purchase of a service contract. 
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When they went back to the dealer to requeat cancellation 
they were told the contract was non-cancellable (applica
tion had not"atated thia). 

One member told dealer, "You never told me that" • Dealer 
aaid, "We hardly ever tell anyone". 

One of our conaultant• went to a Ford dealer and a Chevy 
dealer to try to obtain copie• of their manufacturer-backed 
aervice contract. The Chevy dealer said GM did not offer 
one; Ford said we could not have a copy and would only l•t 
u• see it if we were really buying a car., Consultant did 
not say he waa with the Auto Club. · 

ED:bw 
CC: Alice Bisno 
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Downing 
Aasista t Manager 
Member Lesal Service• 
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Regional Governmental Affairs Office 
Ford Motor Company 

June 19, 1985 

Honorable Alan Robbins, Chairman 
Senate Insurance, Claims and 
Corporations Committee 

State Capitol 
Sacramento, California 95814 

Dear Senator Robbins: 

RECEIVED 
JUN 2 0 1985 
-A11'd •.......•••. 

Suite 260 - 925 L Street 
Sacramento. California 95814 
Telephone: 916/ "42-0111 

RE: Assembly Bill 2285 
SUPPORT 

Ford Motor Company supports passage of Assembly Bill 2285, 
as it was amended on May 21, 1985 and urges your Committee to 
approve it. 

We originally had several problems with this measure, but 
met with the author's staff and worked out, by amendment, our 
major concern; We believe the author has been fair and responsive 
in addressing our problems and therefore support AB_2285. 

In the case of Ford's Extended Service Plan contracts, we 
give the customer a brochure describing the general coverage and 
exclusions. And within· 60 days, the customer is mailed a per
sonalized contract setting forth all of the detailed information 
on the specific contract purchased. A sample is attached of both 
the application and the contract. 

Thank you for your consideration of our position. 

RLD:cme 

cc: Honorable Gwen Moore ✓ 
Gail Baker 
Tom Dunipace 

Attachments 

Sincerely, 

RI L. DUGALLY 
Regional Manager 
Governmental Affairs 
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A.IIENDIIElifS TO lSSEl!ELY BILL li::b:::tive ./~ 

1S AIIEllDED Ill ASSE!IBLX lllY 21. 1!185 """");V ~ 

l •end• eJlt 1 ' 
In line 1 of the title, strike out •section 

179Q.4• and insert: 

sections 1791 and 1794.4 

l •end• ent 2 
on page 2, strike out line 1 and insert: 

SECTIOll 1. Section 1791 of the Civil Code is 
amended to read: 

1791. ls used in this chapter: 
(aJ •coasumer goods• aeans any new product or 

part thereof that is used,. bought, or leased for use 
primarily for personal, faaily, er household purposes, 
eJtcept for clothing and consu• ables. •consu• er· goods" 
shall include new and used assistive devices sold at 
retail. 

(b) •Buyer• or •retail buyer• • eans any 
individual vho buys cons-u• er goods from a person engaged 
in the business of • anufacturing, distributing, or selling 
such goods at retail. As used in this sutdivision, 
•person• • eans any individual, partnership, corporation, 
association, or other legal entity which engages in any 
such business. · 

(cJ "Clothing• • eans any wearing appa~el, vorn 
for any purpose, .including under and outer gar•ents, shoes, 
and accessories co• posed primarily of woven • aterial, 
natural or synthetic yarn, fiber, or leather or si• ilar 
fallric. · 

(d) ,•consuaables" • eans any _product which is 
intended for consumption by individuals, er use by 
individuals for purposes of personal care or in the 
perfcr•ance.of services ordinarily rendered within the 
household, 'and which usually is consumed o.r eJtpended in 
the course of such consumption or use. 

/ (e) •Distributor• aeans any individual, 
partners)ip, corporation, association, or other legal 
.relatio~ship which stands .tetveen the manufacturer and the 
retail,seller in pu.rchases, consign •ents, or contracts for 
sale oj consu• er goods. 

/ 4f) •Independent repair or service faci.lity" or 
"independent service dealer• • eans any individual, 
par~nership, corporation, association, or other le~al 
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entity, not an employee or subsidiary of a manufacturer or 
distributor, which engages in the business of servicing 
and repairing consumer g-0ods. 

(g) uLease• means any contract for the lease or 
bail •ent for the use cf consumer goods by an individual, 
for a term exceeding four months, primarily for personal, 
family, or household purposes, whether or not it is agreed 
that the lessee bears the risk of the consumer goods' 
depreciation. 

(h) "Lessee• means an individual who leases 
consumer goods under a lease. 

(i) "Lessor" means a person who regularly leases 
consumer goods under a lease. 

(j) "Manufacturer" means any individual, 
partnership, corforat.ion, association, or other legal 
relationship which manufactures, assembles, or produces 
consumer goods. 

(k) "Place of business" means, for the purposes 
of any retail seller that sells consumer goods by catalog 
or mail order, the distribution point for such goods. 

(!). •Betail seller," "seller," or •retaileru 
means any individual, partnership, corporation, 
association, or other legal relationshiF which engages in 
t.he business of selliDg or leasing consumer goods to 
retail buyers. 

(m) "Return to the retail seller• •eans, for the 
fUrposes of any retail seller that sells consumer goods by 
catalog or mail order, the retail seller's Flace of 
business, as defined in subdivision (k). 

(n) •sale" means (1) the passing of title from 
the seller to the buyer for a price, or (2) a consignment 
for sale. 

(o) •service contract• means a contract in 
writing to perform, over a fixed period of ti• e or for a 
specified duration, services relating to the maintenance 
or repair of a consuaer product£ !!£!E! !ill !lli !!£! 
12fill ruu !!!£lu~ i E2l-i£1 2t fil!12B2~ilf i~§~!s~£~£ se 
g!.li~~g ia ~~£!illll 11i 2t !he !~§Yt!ll£~ fQg~-

(p) "lssistive device" means any instrument, 
apparatus, or contrivance, including any component or part 
thereof•or accessory thereto, which is used or intended to 
be used, to assist a physically disabled person in the 
mitigation or treatment of ao injury or disease or to 
assist or affect or replace the structure or any function 
of the body of a physically disabled person, except that 
this tera does not include prescriptive lenses and other 
ophthalmic goods unle~s they are sold or dispensed to a 
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blind person, as defined in Section 19153 of the Welfare 
and institutions Code and unless they are intended to 
assist the li• ited vision of the person so disabled. 

· (ql "Catalogue or siailar sale" • eans a sale in 
~hich neither the seller nor any employee or agent of the 
seller not any person related to the seller nor any person 
vith a financial interest in the sale farticipates in the 
diagnosis of the buyer's condition or i~ the selection or 
fitting of the device. 

SEC. 2. Section 17911.11 of the Civil Code is 

A• endaent 2 
On page 2, line 9, strike out "SEC. 2. 11 and 

insert: 

SEC. 3. 

1• end11ent 3 
On page 2, line 36, after "contract" insert: 

, and if no claims have been 11ade against the contract. 
If a clai• has been • ade against the cont1:act within the 
first 60 days after receipt of the contract, paragraph (2) 
of this subdivision shall apply 

- 0 -
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AMENDED IN SENATE JUNE 27, 1985 

AMENDED IN ASSEMBLY MAY 21, 1985 

AMENDED IN ASSEMBLY APRIL 15, 1985 

CALIFOBNIA LEGISLATURE-1981>-l16 REGULAR SESSION 

. ASSEMBLY BILL No. 2285 

Introduced by Assembly Member Moore 

March 8, 1985 

. An act to amend Seetiefl: 1™ Sections 1791 and 1794.4 of, 
_and to add Section 1794.41 to, ·the Civil Code, relating to 
; warranties. 

LEGISLATIVE COUNSEL'S DIGE'SI' 

t AB 2285, as amended, Moore. Warranties: motor vehicles: 
' extended warranties and service contracts. 
j: Existing law regulates consumer warranties, as specified. 
'.;· This bill would require service contracts sold in lieu of, or 
· in addition to, express warranties to disclose exclusions, as well 
"as tenns and conditions. The term "service contract" would 
; be revised so as not to apply to a policy of automobile 
''. insurance, as defined. · 
. The bill would also prohibit the offering or sale of service 
'., contracts covering motor vehicles purchased for use in the 
:; state unless the contract contains specified disclosures and is 
· available for inspection prior to the purchase, and unless 
· either the contract or a brochure containing specified 
,' information regarding the contract is delivered to the buyer 
. at or before the time of purchase ftlffl !;he. The bill would also 
• require the contract itself to be delivered to the buyer within 
:. 60 days after the time of purchase and the contract to be 
.. cancelable by the purchaser under specified conditions and 
,. would provide for a refund to the purchaser. 
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AB 2285 -2-

Vote: majority. Appropriation: no. Fiscal committee: n 
State-mandated local program: no. · ,; 

The people of the State of California do enact as follows: '. 

1 SECTIQl.!,I ~ Seetien 110'1.'1 ef the Q,,.il Geee is f 
2 SECTION 1. Section 1791 of the Civil Code :j' 
3 amended to read: 
4 1701. As used in this chapter: .. 
5 (a) "Consumer goods" means any new product or par 
6 thereof that is used, bought, or leased for use primarily for 
7 personal, family, or househ\ild purposes, except for 
8 clothing and consumables. "Consumer goods" shall 
0 include new and used assistive devices sold at retail. ;i 

10 (b) "Buyer" or "retail buyer" means any individual 
11 who buys consumer goods from a person engaged in th·-
12 business of manufacturing, distributing, or selling sue · · 
13 goods at retail. As used in this subdivision, "perso •• 
14 means any individual, partnership, corporatio . 
15 association, or other legal entity which engages in an· 
16 such business. 
17 (c) "Clothing" means any wearing apparel, worn fo 
18 any purpose, including under and outer garments, shoes 
19 and accessories composed primarily of woven material· 
20 natural or synthetic yarn, fiber, or leather or similar 
21 fabric. . 
22 (d) "Consumables" means any product which is 

· 23 intended for consumption by individuals, or use b . 
24 individuals for purposes of personal care or in ti( 
25 performance of services ordinarily rendered within th¢ 
26 household, and which usually is consumed or expended ·, 
~ the course of such consumption or use. . ; 
28 (e) "Distributor" means any individual, partnership 
29 corporation, association, or other legal relationship whic 
30 stands between the manufacturer and the retail seller •. 
31 purchases, consignments, or contracts for sale ·:·q 
32 consumer goods. . 
33 (f) "Independent repair or service facility" · ~ 
34 "independent service dealer" means any individ .. 
35 partnership, corporation, association, or other le 

-3- AB 2285 

1 
2 
3 

entity, not an employee or subsidiary of a manufacturer 
or distributor, which engages in the business of servicing 
and repairing consumer goods. 

(g) "Lease" means any contract for the lease or 
bailment for the use of consumer goods by an individual, 
for a term exceeding four months, primarily for personal, 
family, or household purposes, whether or not it is agree~ 
that the lessee .bears the. risk of the consumer goods 
depreciation. 

4 
5 
6 
1 

• 8 
9 

' 10 
' 11 

12 
: 13 
. 14 

15 
' 16 
· 17 
'18 
19 
20 

': 21 
'22 
:: 23 
:;.24 
·: 25 

26 
.. 27 
. 28 

29 
,: 30 
· 31 
. 32 

33 
34 
35 
36 

· 37 
38 
39 
40 

(h) "Lessee" ,;neans an individual who leases 
consumer goods under a lease. · 

(i) "Lessor" means a person who regularly leases 
consumer goods under a lease. 

(j) "Manufacturer" means any individual, 
partnership, corporation, association, or other legal 
relationship which manufactures, assembles, or produces 
consumer goods. 

(k) "Place of business" means, for the purposes of any 
retail seller that sells consumer goods by catalog or mail 
order, the distribution point for such goods. 

(l) "Retail seller," "seller," or "retailer" means any 
individual, partnership, corporation, associ~tion, or otl_ier 
legal relationship which engages in the bUSllless of selling 
or leasing consumer goods to retail buyers. 

(m) "Return to the retail seller" means, for the 
purposes of any retail seller th~t sells ~onsumer goo~ by 
catalog or mail order, the retail seller s place of bUSllless, 
as defined in subdivision (k) . 

(n) "Sale" means (1) the passing of title from the 
seller to the buyer for a price, or (2) a consignment for 
sale. , .. . 

(o) "Service contract" means a contract m wn~g to 
perform, over a fixed period of tim~ or for a specifie~ 
duration services relating to the mamtenance or repair 
of a con;umer product, except that this term does n'?t 
include a policy of automobile insurance, as defined m 
Section 116 of the Insurance Code. 

(p) "Assistive device" means any -instrument, 
apparatus or contrivance, including any component or 
part ther~of or accessory thereto, which is used or 
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l intended to be used, to assist a physically disabled perso~ 
2 in the mitigation or treatment of an injury or disease ~' 
3 to assist or affect or replace the structure or any functioir:';· 
4 of the body of a physically disabled person, except that~,· 
5 this term does not include prescriptive lenses and otheif,_"-
6 ophthalmic goods unless they are sold or dispensed to a"f 
7 blind person, as defined in Section 19153 of the Welfaref · 
8 and Institutions Code and unless they are intended tci'' 
9 assist the limited vision of the person so disabled. .,;,;-

10 ( q) "Catalogui:, or similar sale" means a sale in which' 
11 neither the seller nor any emJ?loyee or agent of the seller : 
12 nor any person related to the seller nor any person with•';· -
13 a financial interest in the sale participates in the diagnosis:~·· 
14 of the buyer's condition or in the selection or fitting of the": 
15 device. ·.'.t-
16 SEC. 2. Section 1794.4 of the Civil Code is amended~ 
17 to read: -4~ 
18 1794.4. Nothing in this chapter shall be construed ti~ 
19 prevent the sale of a service contract to the buyer mJ 
20 addition to or in lieu of an express warranty if thaf'.'. · 
21 contract fully and conspicuously discloses in simple and]i; 
22 readily understood language the terms, conditions, andf. · 
23 exclusions of that contract. i'F< . 

M ~• ~ 
25 SEC. 3. Section 1794.41 is added to the Civil Code, to: 
26 read: . .;: 
27 1794.41. No service contract covering any motor''. 
28 vehicle purchased for use in this state may be offered for]' 
29 sale or sold unless all of the following elements exist: '.I$ 
30 (a) The contract shall contain the disclosures specifiedJ 
31 in Section 1794.4 and shall disclose in the mannerl: 
32 described in that section the buyer's cancellation andj' 
33 refund rights provided by this section. · ·f 
34 (b) The contract shall be available for inspection byi 
35 the buyer prior to purchase and either the contract, or a i 
36 brochure which specifically describes the terms,·{ 
37 conditions, and exclusions of the contract, and the%, 
38 provisions of this section relating to contract delivery,f 
39 cancellation, and refund, shall be delivered to the buyer ,ii'.· 
40 at or before the time of purchase of the contract. Within! 
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60 days after the date of purchase, the contract itself shall 
be delivered to the buyer. 

(c) The contract shall be cancelable by the purchaser 
under the following conditions: 

( 1) Unless the contract provides for a longer period, 
within the first 60 days after receipt of the contract, the 
full amount paid shall be refunded by the seller to the 
purchaser if the purchaser provides a written notice of 
cancellation to the person specified in the contract, and 
if no claims have been made against the contract. If a 
claim has been made against the contract within the first 
60 days after receipt of the contract, a pro-rata refund, 
based on either elapsed time or mileage, at the seller's 
option as indicated in the contract, shall be made by the 
seller to the purchaser if the purchaser provides a written 
notice of cancellation to the person specified in the 
contract. 

(2) Unless the contract provides for a longer period for 
obtaining a full refund, after the first 60 days after receipt 
of the contract, a pro-rata refund, based on either elapsed 
time or mileage, at the seller's option as indicated in the 
contract, shall be made by the seller to the purchaser if 
the purchaser provides a written notice of cancellation to 
the person specified in the contract. In addition, the 
seller may assess a cancellation or administrative fee, not 
to exceed twenty-five dollars ($25). 

(3) If the contract was financed with a vehicle 
purchase, the seller may make the refund payable to the 
purchaser, the lender of record, or both. 

0 
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SENATE INSURANCE, CLAIMS AND CORPORATIONS COP14ImE 

SENATOR Al.AN ROBBINS, CHAIRMAN 

ASSEMBLY BILL NO. 2285 (Moore) As Amended June 27, 1985 
Civil Code 

Source: Southern California Automobile Association 
Prior Legislation: No known 
Support: Ford Motor Company . 

Attorney General of the State of California 
California State Automobile Association 
S.A.F.E. Federal Credit Union 

ASSEMBLY BILL NO. 2285 

Consumer Advisor Council to the Department of Consumer Affairs 
Opposition: The Independent Automobile Dealers Association of California 

SUBJECT 

Motor vehicle extended service warranties and service contracts: disclosure 
and refunds. 

DIGEST 

1] Description: This bill as amended would authorize the sale of 
automobile service contracts provided that the contract fully and 
conspicuously discloses the exclusions from coverage under the contract. 
(Section 1794.4 of the Civil Code). . . 

AB 2285 states that an automobile service contract is not a policy of 
automobile insurance as defined in Section 116 of the Insurance Code (Civil 
Code Section 1791 (O). 

This bill would prohibit the sale of an automobile service contract unless 
_the contract contains all disclosures, the contract or a brochure detailing 
the contract provisions be available to the buyer prior to·the sale, that 
it be cancellable by the purchaser for the full amount within 60 days after 
receipt of the contract upon written notice of cancellation by the 
purchaser or in case of a claim within the first 60 days after delivery, a 
pro-rated refund upon written notice based on either elapsed time or 
mileage at the seller's option, minus a cancellation fee of up to $25 in 
either case. The bill also specifies that the contract must be delivered 
within 60 days of sale. (Section 1794.41 of the Civil Code). 

2] Background: Extended automobile service contracts are offered for sale 
in the state of California, principally through automobile dealers and are 
regulated under Section 1791 through Section 1794 of the Civil Code. 

Section 116 of the Insurance Code specifies that automobile service 
contracts are not insurance but that these warranties must be backed by a 
policy of insurance. 
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Senate Insurance, Claims and Corporations 
Assembly Bill No. 2285 
Page 2 

Automobile service contracts are technical in nature providing specific 
coverages for elements of an automobile with either whole or partial 
exclusions for other portions of the vehicle. In some cases, automobile 
service contracts are duplicative or enhancements to original vehicle 
warranties provided by the manufacturer. · 

FISCAL EFFECT Fiscal Committee: No 

STAFF COl't4ENTS 

Penalties for violation of this measure are not specified in the bill nor 
is the enforcement agency and its responsibility for enforcing the bill 
detailed. 

, \ 
The author indicates that numerous consumers have contacted. the sponsor to 
indicate they have never received service contracts they purchased and have 
been unable to cancel the contract in the event of the total loss of the 
vehicle. The Attorney General echoes these concerns and states that 
purchasers of these contracts often find they can not tell what is covered 
under such contracts. 

The Independent Automobile Dealers Association of California in opposing 
this measure states that unlike the new cars they believe this bill means 
to cover, used cars seldom have warranty provisions ·at all and thus should 
be excluded from the bill. They further state that since automobile 
service contracts are often financed by lenders who determine the interest 
·to be charged on the vehicle and service contracts financed in aggregate, a 
total refund in the case of cancellation would be unfair to the lender when 
he bases his profit on the total price of the sales contract. The 
opponents have offered amendments to erase their concerns which to date the 
sponsor has resisted~ 

SHELDON DAVIDOW 
Consultant 

08/21/85 
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·--. 
STATE OF CALIFORNIA-STATE AND CONSUMER SERVICES AGENCY 

July 1, 1985 

CONSUMER ADVISORY COUNCIL 
·1021 .. 0 .. STREET. SACRAMENTO, CALIFORNIA 95814 

PHONE: (916) 322-0548 

The Honorable Gwen Moore 
Assemblymember 
State Capitol 
Sacramento, CA 95814 

Dear Assemblymember Moore: f? < 

AB 2285 -: W --- 1 n f{, 

GEORGE DEUKMEJIAN, Go.,.,nor 

-..,..,_...,...s;---::r;::egular meeting on May 10, 1985, the Consumer Advisory Council 
voted to SUPPORT .AB 2285 - Warranties: motor vehicles: extended 
warranties and·service contracts. The.Council is composed pf seven 
members appointed by the Governor, representing consumers, business, 
labor, and agricultural interests. In addition, ·one member £rom the · 
State ·Senate and Assembly serve as ex-officio members. The Council 
has been given a legislative mandate to make recommendations to the 
Governor and ·the Legislature on consumer-issues and concerns. 

The Department has received numerous complaints from new and used 
car buyers who have purchased an auto warranty and then discovered 
that they were misled as to warranty terms; •most -consumers 'Cannot 
understand exactly -what is. covered by .warranty. -ln addition, many 
have _been unable to·-cancel warranty .contracts or secure a·:refund · 
when necessary. The Council believes that AB 2285 will correct many 
of these abuses. 

This bill specifically addresses such contracts, requiring that it 
be available for inspection prior to purchase; disclose all ·exclu
sions, terms, and conditions; and be delivered to the buyer at or 
before the time of purchase. -An express right of cancellation is 
also included. 

On behalf of California-consumers, the Council urges your·AYE vote 
on AB 2285. 

Thank you for your consideration of this issue •. If the Council can 
ever be of assistance to.you, please do not hesitate to call. 

s~-~• 
KATHIE J. ~ss . 
Executive Officer 

cc: Consumer Advisory Council Members · 
,Senate Committee -on Insurance Claims and Corporations 
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EXECUTIVE l0AIID 

AlfGlowr•P ........ 
G &G Mototl 
M5N.WIIIIOnW-, 
SIOCllton. CA H205, --htlladectl•a.tnMrl o.....-
1MIIDSWNI 
VC1IC:lrYIMt. CA 12312 

""' 24"121 Ra, C'9Nfl • Ylot ,,....,.t 
Craniin MolOt ComPMY 
257.11 Miaaion ~ 
Nayl,MII, CA 14544 
('16) 51N1QO 

Janyeo.glll•YICeP..-.,1 
IIQJ'aUNdCars 
2440 ThorrlllaOn 8oulevMI 
Ventun. CA l3003 
tl05} l524021 

Gary DoMI • Vloe PINIINnl ---121 w. Pila llouleVMI 
Ndonal Cif)', CA l2050 
(111) 477-1191 

leltNuct•......, _.......,., 
1122N.A-,hNI: 
F.....o, CA 83701 
(2!0I) ...... . .......... , ....... , ---8.FirltSWNt 
San JDN, CA 15113 
ta)21H1151 

PAST PPIIIIDINTI 
Pat MaMch, 11113-14 
Lany..._,111H3 
Tom fleld, 1N1C 
Jim Mcelbe, , ... , 
Ao,WMlill,1111-10 
Len lqcl, 1178-71 
Jordlr'l~,1177•71 
Bab IM&on, 117&-77 
Tern Kent, 1175-71 
Jim Milchell, 117,1.76 
Ve Snycltr, 111$,74 

fraM "-· 1172-73 M.,... floOMI, 1171-72 
Jahn Hila, 1870-71 
Dol.lgAlman, 1 .... 70 
BabkadinD, , ..... ._..,..._,_ 
l.aonan:ICm-, , ..... 
Wlitl Ho!Ny, 111M4 
Travia Godbold, 11Ul2 
Leona,d Crawn,,, .... , Wencllll......,..,,...., 
Dick Raffarty, 1157,11 

~R..-.wlck ----DifKllrelGI amawllllllllliDM -LTDINclDl'ofllu L aNp..,._ 
1225Eighltl8L.8'.illa) 
Swu1•110. CA 15114 
(11lt441..., 

.......... Apnt ....... --512 E. T..etul hNt 
Oakland, CA 14101 
-TIN041 ---1225 Eighll Bl., 1k.i1111D 
SacllfMIIID, CA 11114 
(111) 44&1111 

·---

August 20, 198.5 

Honorable Alan Robbins 
Senator 
State Capitol 
Sacramento, California 9.5814 

Dear Senator Robbins: 

Independent Automobile Dealers 
Association of California 
1225 EIGHTH STREET, SUITE 280 
SACRAMENTO, CALIF.115814 
TELEPHONE (916) 441-6663 

Before your .committee on Wed 
Assembly Member Gwen Moore' 

ugust 21, will be 

This legislation allows for \ce:iut'ld"s on extended service 
warranties for automobiles. While we understand the sponsors 
intent as it relates to new cars covered by manufacturers 
warranties, this bill places an unnecessary burden on the used 
card industry whose cars are not covered by manufacturers 
warranties. Many of our sales are based on the purchase of an 
extended service warranty with the reduction in the price of 
the car to cover the cost of the warranty. The used car 
dealer who would have to refund the price of the warranty 
would loose twice because he already lowered the price of the 
car to consumate the transaction to include the warranty. 

As the bill is currently written, the Independent Automobile 
Dealers Association of California is opposed. We have 
attached for your review some proposed amendments that 
would remove our opposition. 

We 1110uld urge your favorable consideration for these 
amendments. 

BD/dj 
Attachment 

Relations 

cc: Assembly Member Moore 
Senator Wadie Deddeh 
Senator Ed Davis 
Senator John Doolittle 
Senator Barry Keene 
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(qtlRDR) ------

( 

( 

( 

( 

( 

C 

( 

( 

( 

00491

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 4
th

 D
is

tr
ic

t C
ou

rt
 o

f 
A

pp
ea

l D
iv

is
io

n 
2.

MJN/495



', 

Add to Section 3: 

Amendment to AB 2285 
(Proposed) 

. -

This section shall not apply to a service contract for a used motor vehicle 

which is not covered by a warranty from the manufacturer. 

Amend 

000186 

00492

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 4
th

 D
is

tr
ic

t C
ou

rt
 o

f 
A

pp
ea

l D
iv

is
io

n 
2.

MJN/496



BLANK PAGE 

Artifact of Photocopy Reproduction 

JAN RAYMOND 
LEGISLATIVE HIS1'ORY AND LEGISLATIVE INTEKI' 

1 (888) 67& 1947 

( 

( 

( 

( 

( 

( 

r 
~-

(. 
00493

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 4
th

 D
is

tr
ic

t C
ou

rt
 o

f 
A

pp
ea

l D
iv

is
io

n 
2.

MJN/497



J 

l
•.··r 

t: 
' . 

•_i,11,;,. < 
~•-, 
g/;:• 

1
-,_: . 

:. 

... 
l ' 1 •• 

•• s 

"" ~~; 
Ji-i· r 
~ 

·, 
;. ~ '.,.,. 

t.~ 
fr. · a· . .:·. 
~( 
fy, • 

0 
0 
0 ,-
00 
--1 

\ 

AMENDED IN SENATE AUGUST 27, 1985. 

AMENDED IN SENATE JUNE 27, 1985 

AMENDED IN ASSEMBLY MAY 21, 1985 

AMENDED IN ASSEMBLY APRIL 15, 1985 

CALIFORNIA LEGISLATURE-1985-86 REGULAR SESSION 

,ASSEMBLY BILL No. 2285 

Introduced by Assembly Member Moore 

March 8, 1985 

An act to amend Sections 1791 and 1794.4 of, and to add 
,'' Section 1794.41 to, the Civil Code, relating to warranties. 

LEGISL\Tl\'E COU:XSEL'S DIGEST 

. AB 2285, as amended, Moore. Warranties: motor vehicles: 
· ... extended warranties and service contracts. 
•· Existing law regulates consumer warranties, as specified. 
. This bill would require service contracts sold in lieu of, or 

_-' in addition to, express warranties to disclose exclusions, as well 
·, as terms and conditions. The term "service contracf' would 
· be revised so as not to apply to a policy of automobile 

,: insurance, as defined. 
(' The bill would also prohibit the offering or sale of service 
: contracts covering motor vehicles purchased for use in the 
.. state unless the contract contains specified disclosures and is 

available for inspection prior to the purchase, and unless 
: either the contract or a brochure containing specified 

_; information regarding the contract is delivered to the buyer 
o at or before the time of purchase. The bill would also require 
·· the contract itself to be delivered to the buyer within 60 days 
:. after the time of purchase and the contract to be cancelable 
· by the purchaser under specified conditions and would 
. provide for a refund to the purchaser. 
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AB 2285 -2-

Vote: majority. Appropriation: no. Fiscal committee: noi 
State-mandated local program: no. . . Ilt 

The people of the State of Califomia do enact as follows: ,_. 
.t 

l SECTION 1. Section 1791 of the Civil Code 'u·· 
2 amended to read: i·-
3 1791. As used in this chapter: ·;le 
4 (a) "Consumer goods" means any new product or par\ 
5 thereof that is used, bought, or leased for use primarily for 
6 personal, family, or hous"hold purposes, except foi: • 
7 clothing and consumables: "Consumer goods" shall 
8 include new and used assistive devices sold at retail. r· 
9 (b) "Buyer" or "retail buyer" means any individual . 

10 who buys consumer goods from a person engaged in tht . 
11 business of manufacturing, distributing, or selling such_· 
12 goods at retail. As used in this subdivision, "persoo,l · 
13 means any individual, partnership, corporatio~ 
14 association, or other legal entity which engages in an~: 
15 such business. .il:" 
16 (c) "Clothing" means any wearing apparel, worn fj.• 
17 any purpose, including under and outer garments, sho~';' 
18 and accessories composed primarily of woven materialt, 
19 natu_ral or synthetic yarn, fiber, or leather or simili, 
20 fabnc. ~ 
21 (d) "Consumables" means any product which ~~ 
22 intended for consumption by individuals, or use bfl 
23 individuals for purposes of personal care or in th;~--
24 performance of services ordinarily rendered within ~ ., 
25 . household, and which usually !s consumed or expended a·-: 

26 the course of such consumption or use. ·. . 
27 1e) "Distributor" means any individual, partnershi ·: 
28 corporation, association, or other legal relationship whi~ ~-
29 stands between the manufacturer and the retail seller . · 
30 purchases, consignments, or contracts for sale 0. : 
31 consumer goods. 
32 (f) "Independent repair or service facility" o 
33 "independent service dealer" means any individ 
34 partnership, corporation, association, or other leg_ 
35 entity, not an employee or subsidiary of a manufacture 

-3- AB 2285 

1 or distributor, which engages in the business of servicing 
2 and repairing consumer goods. 
3 (g) "Lease" means any contract for the lease or 
4 bailment for the use of consumer goods by an individual, 
5 for a term exceeding four months, primarily for personal, 
6 family, or household purposes, whether or not it is agree~ 
7 that the lessee bears the risk of the consumer goods 
8 depreciation. 
9 (h) "Lessee" means an individual who leases 

IO consumer goods under a lease. 
. 11 (i) "Lessor" means a person who regularly leases 
: 12 consumer goods under a lease. 
13 (j) "Manufacturer" means any individual, 

• 14 partnership, corporation, association, or other legal 
• 15 relationship which manufactures, assembles, or produces 
- 16 consµmer goods. 
· -17 (k) "Place of business" means, for the purposes of any 
. 18 retail seller that sells consumer goods by catalog or mail 
; 19 order the distribution point for such goods. 
: 20 (I)' "Retail seller," •·seller;· o_r "retail~r". means any 
,_ 21 individual, partnership, corporation, association, or ot~er 
,. 22 legal relationship which engages in_ the business of sellmg 
· 23 or leasing consumer goods to retail buyers. 
. 24 (m) "Return to the retail seller" means, for the 

25 purposes of any retail seller that sells consumer goods by 
• 26 catalog or mail order, the retail seller·s place of business, 
· 27 as defined in subdivision (k) .. 
, 28 (n) "Sale" means (1) the passing of title from the 
: 29 seller to the buyer for a price, or (2) a consignment for 

30 sale. • • t 
· 31 ( 0 ) "Service contract" means a contract in wntn~g o 
• 32 perform, over a fixed period of tim~ or for a spec1fie_d 

33 duration services relating to the mamtenance or repair 
34 of a con;umer product, except that this term does n?t 
35 include a policy of automobile insurance, as defined m 

· 36 Section 116 of the Insurance Code. 
· 37 (p) "Assistive device" means any instrument, 
: 38 apparatus or contrivance, including any component or 
. 39 part ther~of or accessory thereto, which is used or 
·• 40 intended to be used, to assist a physically disabled person 
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t:e mitigation or treat:ent of an i jury or diseasJit 
2 to assist or affect or replace the structu~e or any function'' 
3 of the body of a physically disabled p~rson, except that . 
4 this term does not include prescriptiv~ lenses and either 
5 ophthalmic goods unless they are soldl or dispensed to ii 
6 blind person, as defined in Section 19i53 of the Welfare . 
7 and Institutions Code and unless they are intended fo 
8 assist the limited vision of the person lso disabled. .::-
9 ( q) "Catalogue or similar sale" meilns a sale in which 

10 neither the seller nor any employee orlagent of the seller 
11 nor any person related to the 'l>eller ndr any person with 
12 a financial interest in the sale participaies in the diagnosis 
13 of the buyer's condition or in the seleceon or fitting of the 
14 device. ,::-
15 SEC. 2. Section 1794.4 of the Civil Code is amended° 
16 to read: .f'· 

17 1794.4. Nothing in this chapter shUJll be construed t6 
18 prevent the sale of a service contradt to the buyer-·m, 
19 addition to or in lieu of an express warranty if that. 
20 cont'.act fully and conspicuously discl I ses in s!1:1ple anf 
21 readtl):' understood language the terjs, cond1t10ns, ang,,.· ·_. 
22 exclusions of that contract. •If 
23 SEC. 3. Section 1794.41 is added to the Civil Code, tct 
24 read: j.•· 
25 1794.41. No service contract covering any motor/ 
26 vehicle purchased for use in this state fuay be offered foi~. 
27 sale or sold unless all of the following I elements exist: J. 
28 (a) The contract shall contain the di~closures specifie~l 
29 in Section 1794.4 and shall disclosJ in the manner}. 
30 described in that section the buyer'~

1 
cancellation amf 

31 refund rights provided by this section. ·!!· 
32 (b) The contract shall be available for inspection b~--
33 the buyer prior to purchase and eithe I the contract, or It( 
34 brochure which specifically descr~bes the term~_ 
35 conditions, and exclusions of the contract, and thf:' 
36 provisions of this section relating to bontract delivery,;:. 
37 cancellation, and refund, shall be deli~ered to the b~y~!•~.: 
38 at or before the time of purchase of the contract. W1thiii ··. 

I . . 

39 60 days after the date of purchase, the , ontract itself sh. '.' 
40 be delivered to the buyer. · 

95 

-5- AB 2285 

1 ( c) The contract shall be cancelable by the purchaser 
2 under the following conditions: 

· 3 (1) Unless the contract provides for a longer period, 
4 within the first 60 days after receipt of the contract by the 

purchaser of a new motor vehicle with manufacturer 
warranties, or within the first 30 days after receipt of the 
contract by the purchaser of a used motor vehicle 
without manufacturer warranties, the full amount paid 
shall be refunded by the seller to the purchaser if the 
purchaser provides a written notice of cancellation to the 
person specified in the contract, and if no claims have 
been made against the contract. If a claim has been made 
against the contract within the first 60 days after receipt 
of the contract by the purchaser of a new motor vehicle 
with manufacturer warranties, or within the first 30 days 
after receipt of the contract by the purchaser of a used 
motor vehicle without manufacturer warranties, a 
pro-rata refund, based on either elapsed time or mileage, 
at the seller's option as indicated in the contract, shall be 
made by the seller to the purchaser if the purchaser 
provides a written notice of cancellation to the person 
specified in the contract. 

5 
6 
7 
8 
9 

•: . 10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

_ 31 
:; 32 

33 
34 
35 
36 

•. 37 

38 

(2) Unless the contract provides for a longer period for 
obtaining a full refund, after the first 60 days after receipt 
of the contract by the purchaser of a new motor vehicle 
with manufacturer warranties, or within the first 30 days 
after receipt of the contract by the purchaser of a used 
motor vehicle without manufacturer warranties, a 
pro-rata refund, based on either elapsed time or mileage, 
at the seller's option as indicated in the contract, shall be 
made by the seller to the purchaser if the purchaser 
provides a written notice of cancellation to the person 
specified in the contract. In addition, the seller may assess 
a cancellation or administrative fee, · not to exceed 
twenty-five dollars ($25). 

(3) If the contract was financed with a vehicle 
purchase, the seller may make the refund payable to the 
purchaser, the lender of record, or both. 

0 
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THIRD READING 

SENATE RULES COMMITTEE 

Office of 
Senate Floor Analyses 
1100 J Street, Suite 305 

445-6614 

Committee Votes: 

" : • 
"°·: A ., •• .,._ 

UIII< Ut ••,'.•::, dL"' . -
: AY' 

= 
~ = 

' 

Bill No. 

Author: 

Amended: 

Vote Required: 

AB 2285 

Moore (D) 

8/28/85 in Senate 

Majority 

: .. 
Assembly Floor Vote: 7 5-1; p. 2334; 6/6/85 

SUJIJECT: Warranties: motor vehicles 

SOUKCE: Automobile Club of Southern California 

DIGEST: This bill: 

1. Specifically requires a service contract sold in addition to, or in lieu 
of, express warranties to d.isclose its exclusions as well as its terms and 
conditions. 

2. Prohibits the offering or sale of service c·ontracts covering motor vehicles 
purchased for use in California unless: 

A. The contract by the purchaser of a new motor vehicle with manufacturer 
warranties, or within the first 30 days after receipt of the·contract 
by the purchaser of a used motor vehicle without manufacturer warran
ties is cancellable by the buyer and provides for full and pro rata 
refunds by the seller und.ar specified conditions. 

B. The contract is available for inspection by the buyer prior to pur
chase; the contract or a brochure containing specified disclosures is 
delivered to the buyer before or at the time of purchase; and the con
tract itself is delivered to the buyer within 60 days of purchase. 

C. The contract discloses its terms, conditions, exclusions and the 
buyer's cancellation and refund rights under the bill, as specified. 
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AB 2285 
Page 2 

ANALYSIS: Existing law regulates consumer warranties and provides that the 
consumer warranty provisions do not prevent the sale of service contracts in 
addition to, or in lieu of, an express warranty as long as the service contract 
fully and conspicuously discloses its terms and conditions in simple and readily 
understood language. 

FISCAL UFl!C?: Appropriation: No 

SUPPOU: (Verified 8/27/85) 

Fiscal Collllllittee: No 

Automobile Club of Southern California (sponsor) 
Attorney General 
California State Automobile Association 
S.A.F.E. Federal Credit Union 
Ford Motor Company 
Consumer Advisory Council, Department of Consumer Affairs 

Local: No 

AJIGOHEIITS IN SUPPOU: Proponents indicate that purchasers of service contracts 
frequently c0111plain that they never see or receive the actual contract, that 
they cannot understand what the contract covers and excludes, and that the 
contracts are not what they were represented to be. 

ASSEMBLY FJ.001 VOrE: 

~ 11111 "'°' - (-i-N> ..i tto-i ,..._ 1194,4 or, ....i.., odd· 
Sedion l'JM.41 to, 11,e avtl Code. relotlat "- wai No . . . 

BID reacl tllird.time, and palled~ 1M Wawilig.wite: 
. ,.•. . . . . ' ·:~-.-;,.·:··· . . .•· : 

"- . Ea~- :,-.· ~-- . = .r\liatorre. W!I • ~ •. . 
Allen . Fur li:iell,py .. , • •lloibinoi 
Arms Felanclo JCilleii !!o,or1 
Bader :F- Klels• . lloiil· , , 
Boker.· f'ilante 'IColm),u: . f di.aid 
Bane l'lo)-d LIi Follette Sher · · 
Bales Fruee Lllncuter Statham 
Bn.dley Frizzelle '---11 ~-
5,_ Grilham Maraalln Tanner. 
Brown, Dennis . Hannipn McAlister Tucker · 
Campbell Hanis McOintoc:l: v, ,- llx 
a.-.,. ""'-' MC!loaaiar- Vioalola · 
Ooife -.- . · f?yden Moina · w--,. Muine 
Condit Herger Moore Waten, Norman 
O>nnelly HW Mounijoy Wright 
eor- Hupe, Naylor • Wym1111 
Colla benbeq Nolan Mr. Speaker 
Davil Jolimloii O'.Comooll 

. · .. i . ,< · Nia I ' .1•1 I, .. 
. B ant.,red tranmiltt~ to the-~te. 

DLW:ctl 8/28/85 Senate Floor Analyses 
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AMENDED IN SENATE SEPTEMBER 3, 1985 

AMENDED IN SENATE AUGUST 27, 1985 

AMENDED IN SENATE JUNE 27, 1985 

AMENDED IN ASSEMBLY MAY 21, 1985 

AMENDED IN ASSEMBLY APRIL 15, 1985 

CALIFORNIA LEGISLATIJRE-1985-86 REGULAR SESSION 

ASSEMBLY BILL No. 2285 

Introduced by Assembly Member Moore 

March 8, 1985 

An act to amend Sections 1791 and 1794.4 of, and to add 
Section 1794.41 to, the Civil Code, relating to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2285, as amended, Moore. Warranties: motor vehicles: 
extended warranties and service contracts. 

Existing law regulates consumer warranties, as specified. 
This bill would require service contracts sold in lieu of, or 

' in addition to, express warranties to disclose exclusions, as well 
as terms and conditions. The term "service contract" would 
be revised so as not to apply to a policy of automobile 
insurance, as defined. 

The bill would also prohibit the offering or sale of service 
contracts covering motor vehicles purchased for use in the 
state unless the contract contains specified disclosures and is 
available for inspection prior to the purchase, and unless 
either the contract or a brochure containing specified 
information regarding the contract is delivered to the buyer 
at or before the time of purchase. The bill would also require 
the contract itself to be delivered to the buyer within 60 days 

' . after the time of purchase and the contract to be cancelable 
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AB 2285 -2- its::.:· ,_ 
by the purchaser under specified conditions and would ~il:'· 
provide for a refund to the purchaser. · . '~ 

Vote: majority. Appropriation: no. Fiscal committee: no.· ii; 
~tate-mandated local program: no. ~, 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 1791 of the Civil Code is 
2 amended to read: 
3 1791. As used in this chapter: . 
4 (a) "Consumer goods" means'l!ny new product or part 
5 thereof that is used, bought, or leased for use primarily for 
6 personal, family, or household purposes, except for 
7 clothing and consumables. "Consumer goods" shall 
8 include new and used assistive devices sold at retail. 
9 (b) "Buyer" or "retail buyer" means any individual 

10 who buys consumer goods from a person engaged in the 
11 business of manufacturing, distributing, or selling such 
12 goods at retail. As used in this subdivision, "person" 
13 means any individual, partnership, corporation, 
14 association, or other legal entity which engages in any 
15 such business. 
16 (c) "Clothing" means any wearing apparel, worn for 
17 any purpose, including under and outer garments, shoes, 
18 and accessories composed primarily of woven material, 
19 natural or synthetic yarn, fiber, or leather or similar 
20 fabric. 
21 (d) "Consumables" means any product which is 
22 intended for consumption by individuals, or use by 
23 individuals for purposes of personal care or in the 
24 performance of services ordinarily rendered within the 
25 household, and which usually is consumed or expended in 

~: 
~·: 

26 the course of such consumption or use. 
27 ( e) "Distributor" means any individual, partnership, 
28 corporation, association, or other legal relationship which 
29 stands between the manufacturer and the retail seller in . 
30 purchases, consignments, or contracts for sale of ,· 
31 consumer goods. ., 
32 (f) "Independent repair or service facility" or -· 
33 "independent service dealer" means any individual, : 

' 

•• 

-3- 'AB 2285 

1 partnership, corporation, association, or other legal 
2 entity, not an employee or subsidiary of a manufacturer 
3 or distributor, which engages in the business of servicing 
4 · and repairing consumer goods. 
5 (g) "Lease" means any contract for the lease or 
6 bailment for the use of consumer goods by an individual, 
7 for a term exceeding four months, primarily for personal, 
8 family, or household purposes, whether or not it is agreed 
9 that the lessee bears the risk of the consumer goods' 

.10 depreciation. 
11 (h) "Lessee" means an individual who leases 
12 consumer goods under a lease. 
13 (i) "Lessor" means a person who regularly leases 
14 consumer goods under a lease. 
15 (j) "Manufacturer" means any individual, 
16 partnership, corporation, association, or other legal 
17 relationship which manufactures, assembles, or produces 
18 consumer goods. 
19 (k) "Place of business" means, for the purposes of any 
20 retail seller that sells consumer goods by catalog or mail 
21 order, the distribution point for such goods. 
22 (l) "Retail seller," "seller," or "retailer" means any 
23 individual, partnership, corporation, association, or other 
24 legal relationship which engages in the business of selling 
25 or leasing consumer goods to retail buyers. 
26 (m) "Return to the retail seller" means, for the 
Z1 purposes of any retail seller that sells consumer goods by 
28 catalog or mail order, the retail seller's place of business, 
29 as defined in subdivision (k). 
30 (n) "Sale" means (1) the passing of title from the 
31 seller to the buyer for a price, or (2) a consignment for 
32 sale. 
33 ( ~) "Service contract" means a contract in writing to 
34 perform, over a fixed period of time or for a specified 
35 duration, services relating to the maintenance or repair 
36 of a consumer product, except that this term does not 
37 include a policy of automobile insurance, as defined in 
38 Section 116 of the Insurance Code. 
39 (p) "Assistive device" means any instrument, 
40 apparatus, or contrivance, including any component or 
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1 part thereof or accessory thereto, which is used or 
2 intended to be used, to assist a physically disabled. person 
3 in the mitigation or treatment of an injury or disease o ·-~ 
4 to assist or affect or replace the structure or any function'lf 
5 of the body of a physically disabled person, except that~' 
6 this term does not include prescriptive lenses and othet'iiT 
7 ophthalmic goods unless they are sold or dispensed to a'¥:i 
8 blind person, as defined in Section 19153 of the WelfareJi 
9 and Institutions Code and unless they are intended to :'ii;: 

10 assist the limited vision of the person so disabled. ~ .. • 
11 \ q) "Catalogue or similar salf' means a sale in which·1~ 
12 neither the seller nor any employee or agent of the seller { ·· 
13 nor any person related to the seller nor any person with i ·• 
14 a financial interest in the sale participates in the diagnosis i.' 
15 of the buyer's condition or in the selection or fitting of the :l 
16 device. :~• 
17 SEC. 2. Section 1794.4 of the Civil Code is amended~ 
18 to read: · ~ 
19 1794.4. Nothing in this chapter shall be construed to·•,: 
20 prevent the sale of a service contract to the buyer in fr 
21 addition to or in lieu of an express warranty if that~ .. 
22 contract fully and conspicuously discloses in simple and:I,: 
23 readily understood language the terms, conditions, and ,I. 
24 exclusions of that contract. ,;' 
25 SEC. 3. Section 1794.41 is added to the Civil Code, to I"· 
26 read: : ·· 
27 1794.41. No service contract covering any motor -j 
28 vehicle purchased for use in this state may be offered forf:iii: 
29 sale or sold unless all of the following elements exist: • : 
30 . (a) T_he contract shall contain ~he disc(osures specified&; 
31 m Section 1794.4 and shall disclose m the manner&. 
32 described in that section the buyer's cancellation and ,: 
33 refund rights provided by this section. . · · 
34 (b) The contract shall be available for inspection by 
35 the buyer prior to purchase and either the contract, or a_ 
36 brochure which specifically describes the terms, 
37 conditions, and exclusions of the contract, and the: 
38 provisions of this section relating to contract deliveryil 
39 cancellation, and refund, shall be delivered to the buyer~ 
40 at or before the time of purchase of the contract. Within-

94 
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'1 60 days after the date of purchase, the contract itself shall 
:·2 be delivered to the buyer. 
,3 (c) The contract shall be cancelable by the purchaser 
A under the following conditions: 
~ 5 ( 1) Unless the contract provides for a longer period, 
· 6 within the first 60 days after receipt of the contract ey ~ 
~.7 f)ttreftaser ef e: BeW meter ,,ehiele wit:h m&fttltftefflrer 
; 8 Wlll'Pfflt:ies, or within the first 30 days after receipt of the 

·: 9 contract ey the p1:1rehaser ef with respect to a used motor 
'10 vehicle without manufacturer warranties, the full 
11 amount paid shall be refunded by the seller to the 
'12 purchaser if the purchaser provides a written notice of 
-13 cancellation to the person specified in the contract, and 
·14 if no claims have been made against the contract. If a 
.15 claim has been made against the contract within the first 
-16 60 days after receipt of the contract ey the pl:li'ehaser ef 

,.· 7 ft new ffiet:e!' ~zchiele w#h manufaetl:trciz 'A'B:Hftfttics, or 
18 within the first 30 days after receipt of the contract ey ~ 
l!) pl:li'ehaser ef with respect to a used motor vehicle without 
20 manufacturer warranties, a pro-rata refund, based on 
.21 either elapsed time or mileage, at the seller's option as 
'.22 indicated in the contract, shall be made by the seller to 
·23 the purchaser if the purchaser provides a"written notice 
24 of cancellation to the person specified in the contract. 

:25 (2) Unless the contract provides for a longer period for 
'25 obtaining a full refund, after the first 60 days after receipt 
•r/ of the contract ey ~ p1:1rehaser ef ft HeW me~er ·,•ehlele 
· 28 Wtth ffltlfttHtleMer warraftt:ies, er wi~hift, or after the 
:29 first 30 days after receipt of the contract ey Mle p1:1reh!l.'!er 
,30 ef with respect to a used motor vehicle without 
'31 manufacturer warranties, a pro-rata refund, based on 
:32 either elapsed time or mileage, at the seller's option as 
,33 indicated in the contract, shall be made by the seller to 
34 the purchaser if the purchaser provides a written notice 

-35 of cancellation to the person specified in the contract. In 
. 36 addition, the seller may assess a cancellation or 
_37 administrative fee, not to exceed twenty-five dollars 
38 ($25). . 
39 (3) If the contract was financed with a vehicle 
40 purchase, the seller may make the refund payable to the 
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1 purchaser, the lender of record, or both. 
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STATEMENT FOR PURPOSES OF AMENDING AB 2285 

FOR ASSEMBLYWOMAN GWEN MOORE 

SENATE FLOOR 

MR, PRESIDENT AND MEMBERS: 

I WOULD LIKE UNANIMOUS CONSENT TO ADD AMENDMENTS TO SB 2285, 

THESE AMENDMENTS WERE DEVELOPED ~ITH THE ASSISTANCE OF THE 

CONSULTANT OF THE SENATE INSURANCE, CLAIMS AND CORPORATIONS 

COMMITTEE WHO INDICATED THAT COUNSEL DID NOT DRAFT THE PREVIOUS 

AMENDMENTS AS REQUESTED, THESE AMENDMENTS CLARIFY THAT 

PURCHASERS OF USED CARS NOT UNDER WARRANTY HAVE A LESSER PERIOD 

OF TIME TO CANCEL AN EXTENDED WARRANTY ON THEIR VEHICLES THAN 

PURCHASERS OF OTHER MOTOR VEHICLES, THESE AMENDMENTS ALSO REMOVE 

ANY OPPOSITION TO THE BILL, 

I ASK YOU YOUR "AYE" VOTE, 

000196 
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AB 2285 SENATE FLOOR ITEM 147 on 9/3/85 •file 

AUTHOR'S AMENDMENTS 

THIS BILL ALLOWS MOTOR VEHICLE SERVICE CONTRACTS TO BE CANCELLABLE 

BY THE BUYER AND PROVIDES FOR A FULL OR PRO-RATA REFUND DEPENDING 

ON THE LENGTH OF TIME THE BUYER HAS HAD THE CONTRACT. THERE IS 

NO OPPOSITION TO THE BILL. 

THESE AMENDMENTS MERELY CORRECT AMENDMENTS IN THE LATEST VERSION OF 

THE BILL -- WHICH WERE OFFERED BY THE AUTHOR IN THE SENATE 

INSURANCE, CLAIMS AND CORPORATIONS COMMITTEE. THEY CLARIFY THAT 

PURCHASERS OF USED CARS THAT ARE NOT UNDER WARRANTY HAVE A LESSER 

PERIOD OF TIME THAN PURCHASERS OF OTHER MOTOR VEHICLES TO CANCEL 

AN EXTENDED WARRANTY ON THEIR VEHICLES. 

(THESE AMENDMENTS WERE DEVELOPED WITH THE ASSISTANCE OF THE 

COMMITTEE CONSULTANT WHO INDICATES THAT COUNSEL DID NOT DRAFT 

PREVIOUS AMENDMENTS AS REQUESTED.) 
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AB 2285 MOTOR VEHICLE EXTENDED WARRANTIES 

THIS BILL REQUIRES AUTOMOBILE SERVICE CONTRACTS TO DISCLOSE 

TO CONSUMERS THE CONTRACT'S EXCLUSIONS, AS WELL AS TERMS AND 

CONDITIONS AT TIME OF PURCHASE. 

IT ALSO REQUIRES THAT THE CONTRACT OR A DESCRIPTIVE BROCHURE 

BE GIVEN TO THE PURCHASER AT THE TIME OF PURCHASE. 

IN ADDITION, IT REQUIRES MOTOR VEHICLE SERVICE CONTRACTS 

TO BE CANCELLABLE BY THE BUYER AND PROVIDES FOR A FULL OR 

PRO-RATA REFUND DEPENDING ON THE LENGTH OF TIME THE BUYER 

HAS HAD THE CONTRACT. 

CURRENTLY,. A NUMBER OF CONSUMERS. HAVE COMPLAINED ABOUT A LACK 

OF INFORMATION AT THE TIME OF PURCHASE OF A CONTRACT OR THE 

INABILITY TO CANCEL THE CONTRACT IN THE EVENT THE MOTORIST 

IS INVOLVED IN A TOTAL LOSS OF THE VEHICLE. THIS BILL WILL 

RESOLVE THESE PROBLEMS. 

THE BILL IS SPONSORED BY THE SOUTHERN CALIFORNIA AUTOMOBILE 

ASSOCIATION AND SUPPORTED BY THE ATTORNEY GENERAL, THE FORD 

MOTOR COMPANY, THE STATE CONSUMER ADVISORY COUNCIL, S.A.F.E., 

FEDERAL CREDIT UNION, THE DEPARTMENT OF CONSUMER AFFAIRS, 

AND THE CALIFORNIA STATE AUTOMOBILE ASSOCIATION. THERE IS NO 

OPPOSITION TO THE BILL AND I ASK FOR YOUR "AYE" VOTE. 
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STATEMENT - ASSEMBLY BILL 2285 

Assembly Bill 2285 dealing with motor vehicle extended warranty 

contracts was introduced at the request of the Automobile Club of 

Southern California. 

This bill will simply require service contracts to disclose 

exclusions, as well as the contract's terms and conditions, at 

the time of purchase. 

In addition, this bill will require motor vehicle service 

contracts to be cancelable by the buyer and provides for either a 

full refund or a pro-rata refund depending upon the length of 

time the buyer has been in receipt of the contract. 

The Auto Club has become aware of several problems related to the 

extended service warranty contracts which relate to either a lack 

of information at the time of purchase of the contract or an in

ability of the purchaser to cancel the contract in the event the 

vehicle is involved in a total loss shortly after purchase. 

The bill is supported by the Ford Motor Company, the·Attorney 

General of the State of California, the California State 

Automobile Association, S.A.F.E. Federal Credit Union, and the 

Consumer Advisory Council to the Department of Consumer Affairs. 

Amendments in the Senate Insurance, Claims and Corporations 

Committee removed any opposition to the bill. 
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STATEMENT - ASSEMBLY BILL 2285 

Assembly Bill 2285 dealing with motor vehicle extended warranty 

contracts was introduced at the request of the Automobile Club of 

Southern California. 

This bill will simply require service contracts to disclose 

exclusions, as well as the contract's terms and conditions, at 

the time of purchase. 

In addition, this bill will require motor vehicle service 

contracts to be cancelable by the buyer and provides for either a 

full refund or a pro-rata refund depending upon the length of 

time the buyer has been in receipt of the contract. 

The Auto Club has become aware of several problems related to the 

extended service warranty contracts which relate to either a lack 

of information at the time of purchase of the contract or an in

ability of the purchaser to cancel the contract in the event the 

vehicle is involved in a total loss shortly after purchase. 

The bill is supported by the Ford Motor Company, the Attorney 

General of the State of California, the California State 

Automobile Association, S.A.F.E. Federal Credit Union, and the 

consumer Advisory Council to the Department of Consumer Affairs. 

Amendments in the Senate Insurance, Claims and Corporations 

Committee removed any opposition to the bill. 
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BIii No. AB 2285 
SENATE RULES COMMITTEE 

Office of 
Author: Moore (D) 

Senate Floor Analyses Amended: 9/3/85 in Senate 
1100 J Street. Suite 305 

Vote Required: Majority 
445-8814 

Commlllw V-: Senate Floor Vota: 

L, .U.I Aswmbly Floor Vote: 75-1; p. 2334; 6/6/85 

Warranties: motor vehicles 

Autu.c,~ilc Club of C:lifo:nie 

DIGIIIT: Thi• bill: 

1. Specifically requires a service contract acld iD additioll to, er .in lieu 
of, expreaa warrantiee to disclose its exclusions :swell es its tenoe llfld 
c<-ndit-io11e:. 

2. Prohibit• the offering er sale of ser,ice contracts covering motor vehicles 
purchased for use in California unle• s: 

A. n,e· contract is available for inspection by i:.b11 buyer prior to pur
ch;ae; the :cntr:ct c~ a br~~h~r@ ~nnt-Afning specified diacloaure• ia 
delivered to the buyer before or at t.he time of purchase; and the con
tract it• elf is delivered to the buyer within 60 days of purchase. 

B. The contract disclose• its terms, ccnditiona, exclusion• and the 
buyer's cancellation and refund rights under the bill, aa apecifiacl. 

C. Requires the contract to be cancelable by the purchaaer under speci
fied conditions, and provides for a refund tc the purchaeer. 

Senate floor Amendment& of 9/3/85 baalcally reflect the author'• int@nt e~ h~~~d 
iD Senate Insurance, Claims and Corporation• Coaaittee. 
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• • • AB 2285 
Paga 2 

AIIALYSit; Existing law regulates con•umer warrantie• and provide• that the 
conauaer warranty provision• do not prevent the sale of service contrecta in 
addition to, or ill lieu of, an ezpre•• warranty ae long u the • e'l"t'ice contract 
fully and con•picuoualy di• clo••• its teraa and conditiona in simple and raadily 
underatood languaae. 

nSCAl. Dl&.'T: Appropriation: M<> 

SIIPrOli:f: (Verified 8/27/85) 

Fiacal C.,_itte•: Mo 

Automobile Club of Southern California (sponsor) 
Attorney General 
Califomi~ State Autoaobile A•• ociation 
S.A.F.E. Federal Credit Union 
Ford Motor Company 
Consumer Advisory Council, Department of Conauaer Affairs 

•, 

Local: Mo 

.&li.OHGIS IM Suri-0&1: Proponents indicate that purchaaera of service contracts 
frequently c011plaill that they never see or receive the actual contract, that 
they cannot understand what the contract cover• and excludes, and that the 
contracts are not vbat they were represented to be. 

It 
iii =••ed trmmnltted to the 51151111111•11. 

DLW:ctl 9i 'J/85 Senate Floor Analyses 
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Special Consent Cale11dar · AB 2285 

CCtC.1RREOCE IN SENATE ~ 

AB 2285 (Moore) - As Amended: Septem:ier 3, 1985 

ASSEMBLY VOl'E 75-1 . ( June 6, 1985 ) SENATE VOl'E 36-0 (September 4, 1985) 

Original camdttee Reference: cm. PRO. 

DIGEST 

Eid.sting law regulates consumer warranties and provides that the consumer 
warranty provisian_s do not prevent the sale of sei:vice contracts in addition to, 
or in lieu of, an express warranty as long as the service contract fully and 
conspicuously discloses its tenns and conditions in sinple and readily 
understood language. 

As passed by the Asseni:>ly, this bill: 

1) Specifically required a service contract sold in addition to, or in lieu of, 
express warranties to disclose its exclusions as t<1ell as its teD11S and 
conditions. 

2) Prohibited the offering or sale of sexvice contracts covering all 110tor 
vehicles purchased for use in California unless: 

a) The contract is cancellable. 

b) The Contract provides, upon written notice of cancellation by the 
purchaser, for both: 

1) A full refund by the seller within 60 days after the purchaser's 
receipt of the contract, unless the contract provides a longer 
period. 

2) A pro rata refund, as specified, by the seller after the full refund 
period has elapsed, with allowance for a deduction of an 
administrative fee not to exceed $25. 

c) 'lbe contract is available for inspection by the buyer prior to purchase; 
the contract or a brochure containing specified disclosures is delivered 
to the buyer before or at the time of purchase; and the contract itself 
is delivered to the buyer within 60 days of purchase. 

d) The contract discloses its tenns, conditions, exclusions and the buyer's 
cancellation and refund rights under the bill, as specified. 

- continued -

AB 2285 
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'!he Senate anerxments: 

AB 2285 
Page 2 

1) Exclude fran the definition of •service contract,• service contracts which 
are auta!Dbile ~ance policies as defined in Insurance Code Section 116. 

( 

< 

2) Limit the minim.Jm full refund period to 30 days for a purchaser of a used 
llDtor vehicle that is not covered by a nanufacturer' s warranty, unlesstiie ( 
service contract provi&!s for a longer tine period. 

3) Provide for a pro rata instead of a full refund, if a service contract claim 
has been made within the awlicable full refund period. 

4) Provide a pro rata refund, as specified, to purchaser&. of a service contract ( 
covering a used IIDtor vehicle without a manufacturer's warranty, after the 
minim.lm full refund period has elapsed, with allc:ManCe for a deduction at an 
administrative fee not to exceed $25. 

This bill is sponsored by the AutaIDbile Club of southern califomia and is 
SUE"-P()rted by the Attomey General. Proponents indicate that purchasers of 
service contracts frequently carplain that they never see or receive the actual 
contract, that they cannot understand what the contract covers and what it 
excludes, and that the contracts are not what they were represented to be. '!he 
technical nature of an autaIDbile's nechanical pa,J:'ts and operation, and the 
subjectivity involved in inte:rpreting contract provisions make such contracts 
difficult to understand. 

Jay J. DeFuria 
324-2721 
9/9/85:aconpro 
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• ENROLLED BILL REPORT 

,..,.: 
Bus. Ph: 
Holle Ph: 

Gale Baker~ 
322-4292 

AGEHCY: STATE AND CONSIJIER SERVICES AGENCY BILL NUMBER: 
AB 2285 

DEPARlMENT • f, )ARI} OR CIM'IISSION: CONSUMER AFFAIRS AUTHOR: 

VOTE: 

D IIL ;g IIAllJ 
I 
lr~i•ting law regulate• illplied and expreall!loAi,u:rantiea on 

conaumer gooda, · including motor vehicle•, •old in 
C&lifornia. Exiating law doe• not apecifically revul.ate 
aervice contract• on conauaer gooda, other than to require 
that all of the terms and condit\ona be diacloaed in the 
contract-) 

· CThia bill would requ:i.re pptor vehicle aervice contract.a 
to contain apecified diacloauree; to be cancelable by the 
buyer; to be available for.inepecticn prior to purchaee, and 
to be de.livered to the buyer within 60 days after purchaae.\ 

. / 
BaeJmround 

The Automobile Club of Southern C&lifornia, the eponaor 
•->f thia bill, 111tatea that 111ervice contract purchal!lere often 
complain that they never 111ee or receive the actual contract, 
that they cannot underatand exactly what the contract coverB• 
and exclude111, •"" that ::he ccntract... -• noi:. wna'e they -re 
repre111ented to be. 

S0111'1 proble- have also ari111en bo!,cauae 111ome dealera or 
manufacta.:er111 do not al.low cancall.ationa. In one case cited 
by the Automobile Club, a corsumer purchaaed an- Dataun 
King cab with an extended Bervice contract. He wu involved 
in an accident in which the truck waP. totaled 10 dai• after 
purchaae. · When he attempted to cancel the extended aervice 
contract, he waa told that it was non-cancelable ,viii he WaB 
re111ponaible for continued payment111 under the contract. 

The 111pon111or haa tailored the cancellation proviaion111 ir. 
Chis bill after the current policieB of Ford, GM, and 
Chry111ler. The 111pon111or haa alao wor~ with the Motor .car 
Dealer111 M111oc1at10n and the Independent Automobile Dealers 
Aaeoc:iation to achieve • m11t.u!'lly eati::f.:.ctc-ry solution Lo 
the probl-. 

Assemblt Partisan 
'\<i,.- 0 1'>'1.'I . .' ... ~vll_o_ -

75-1 Floor: 
6-0 Podey C0111111ttee: 

Fiscal C0111111ttee: 

Senate 

36-0 
4-0 

Partisan 
R D 

NO POSIT ON DEFER TO.OTHER AGENCY 
CY SE : 

-'-! 
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.. . • 
Spactfte PindiDPI 

• 

• 
AB 2285 
Pave 2 

'l'hi• bill would impo•• the following requirement.II upon 
th~ eale nf ..-~nr v•h1cle ••rviee contracts: 

Cl) ExietinG law raquirea eervice contracts to contain 
all of the t•r- and conditions of the contract. 'l'hil!I bil.l 
in addition require• any egcluaipnn to be diecloaed. 

(2) Service contract• auat be avail.abl.e for in• pection by 
the buyer-prior to purcha• e, and either the contract or a 
brochure deecribing the·ter-, condition• and excl.u• ione (and 
the contract del.ivery and cancel.l.&tion rights described 
bel.ow) muet be given to the buyer at or before the ti- of 
purchase. 

(3) If a brochure ie provided •t the time of purchase in 
lieu of a contract, the actual contract must be deliverfld to 
the buyer within 60 days after parc~.aae. 

(4) Onleee the contract provide• for a longer period 
(Pord and OIi currently .allow 90 days), the buyer -.y cancel 
cite contract by written requeet within 60 daye afLe~ Eeceipt 
of the contract and receive• f11lJ refund if no clainm have 
been made avainet the contract. If a claim bu been ...Se, a 
prg r;gta. xefund, baaed on elapeed ti.Ille or ail.eave, -•t be 
made. 

The buyer -y cancel otter the initial cancellation 
perie>d and receive a pro rata refund. The seller -y also 
aeeeee a cancellation fee, not to exceed $25, for 
cancellations after the initial cancellation period. 

The s- cancellation rights would apply to a eervice 
contract on a used car so.lei without an exP.res• warranty, 
except that the initial cancellation period need only be 30 
days rather than 60 days. 

Pi•ca) Imect 

None. No etate-mandated local p1:ogr--

soc10-1conaic Jmpact 

f Cu1:rent industry practice with regard to cancellation and 
refun~e, contract ~etivery a.-.d contract exclueione variee 
widely. Thie bill will etandardize t.heee practice• and give 
eervir.e contract purchaeere protection avainet •hidden• 
coverage exclueione and unreasonable cancellation policies} 
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tntereatml Putt,• 
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• 
A& 2285 
Pa'!a 3 

P1:oponent11: Automobile Club of southern C&lifoz:nia 
(11pon11or) 

~..ttvEn97-·~n~~~l 
Department of Consumer Affaiz:a 
Ford iioto~ Corporation 

Neutral: General Notoz:• 
Independent Automobile Dllalez:• Allaociation 
Motor Car Dealers Aeaociation 

(Northern and Southern C&lifornia) 

Proponent&' a.rgU11111nt11 a.re 11et fo.:th in Background, above. 

There ill no known opposition w th& bill in its present 
form. 

The Deputment of Consumer Affaiz:11 1:ecomnend11 that thi• 
bill be SIGNED, for the reaaon11 stated above. 
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Automobile Club of Southern California 
1221 EIGHTH STIEET, SUITE J75. SACIAMENTO, CALlfOINIA 15114 

UCAL DIVISION September 11, 1985 

Honorable George Deukmejian 
Governor, State of California 
State Capitol 
Sacramento, CA 95814 

Dear Governor Deukmejian: 

RECEIVF.O 

SEP 1 1 1985 

Ans'd •••••••••••. 

Re: Assembly Bill 2285 

The Automobile Club of Southern California respectfully requests 
your signature on Assembly Bill 2285 by Assemblywoman·Moore. 

Assembly Bill 2285, dealing with motor vehicle extended warranty 
contracts, was sponsored by the Auto Club. This bill will simply 
require service contracts to disclose exclusions as well as the 
contract's terms and conditions at the time of purchase. In 
addition, this bill will require motor vehicle service contracts 
to be cancelable by the buyer and provides for either a full 
refund or pro-rata refund depending upon the length of time the 
buyer has been in receipt of the contract. 

The Auto Club became aware of several problems related to 
extended service warranty contracts due to a lack of information 
with regard to the contract's provisions at the time of purchase 
and an inability of a purchaser to cancel the contract when the 
vehicle was involved in a total loss shortly after purchase. 

AB 2285 enjoys the support of the Ford Motor Company, the 
Attorney General of the State of California, the California State 
Automobile Association, the S.A.F.E. Federal Credit Union, and 
the Consumer Advisory Council to the Department of Consµmer 
Affairs. Amendments to AB 2285 in the Senate Insurance, Claims 
and Corporations Committee removed any opposition to the bill. 

If we can be of any assistance in answering any questions with 
regard to AB 2285, please do not hesitate to ask. 

000208 
TMD:mib 

__,.bee: Assemblywoman Moore 

Sincerely, 

THOMAS M. DUNIPACE 
Legislative Counsel 
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Sacnmento Addreu 
State Capitol 

Sacrament~ 95814 
l"elephone: (916) 445-8800 

DiJtrict Office Addn:ss 
!731 Stoi:ker Street, Sllia: 106 

Los A.DJeles, CA 90008 
(213) 292-0605 

Assembly 
C!talifornia i.fiegislature 

GWEN MOORE 

September 20, 1985 

The Honorable George Deukmejian 
Governor of California 
State Capitol 
Sacramento, California 95814 

COMMITTEES: 

CoMllmer Protection 
Finance and Insurance 
Public Employee, and 

Jletirement 
Public Safe!)' 
Utilities and Commeri.e, 

Chairwoman 

Re: Assembly Bill 2285 

Dear Governor Deukmejian: 

I am writing to commend to you and urge you to sign my 
Assembly Bill 2285 which the Legislature approved and sent to 
your desk. 

This consume1 protection measure requires automobile service 
contracts to disclose to consumers a contract's exclusions as 
well as terms and conditions at the time of purchase. It also 
requires that the contract or a descriptive brochure be given to 
the purchaser at the time of purchase, and that the contract 
itself be delivered to the buyer 'ISilllil within 60 days of purchase. 

In addition, AB 2285 requires motor vehicle service contracts 
to be cancellable by the buyer and provides for a full or 
pro-rata refund depending on the length of time the buyer has had 
the contract and whether any claims have been made against it. 

Currently, a number of consumers have complained about a lack 
of information at the time of purchase of a contract or the 
inability to cancel the contract in the event the motorist is 
involved in a total loss of the vehicle. AB 2285 will resolve 
these problems. 

Sponsored. by the Southern California Automobile Association, 
AB 2285 is the product of discussions among new and used 
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September 20, 1985 
Page 2 

automobile representatives, the Department of Consumer Affairs, 
the sponsor, and the author. As a result, there is no opposition 
to this measure which provides protections to the consumer 
without adversely affecting automobile dealers or manufacturers. 

Among the bill's supporters are the Attorney General, 
S.A.F.E. Federal Credit Union, the Department of Consumer 
Affairs, Ford Motor Company and the California State Automobile 
Association. 

I urge you to sign AB 2285 into law. 

Yours sincerely, 

GWEN MOORE 
49th Assembly District 

GM:AJC:ch 
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3460 STATIITES OF 1985 I Ch.1045 

the rulemaking agency when determining whether to file 
emergency regulations, the office shall provide the rulemaking 
agency with an opportunity to rebut or comment upon that 
information. 

(d) Within 30 days of the filing of a certificate of compliance, the 
office shall review the regulation and hearing record and approve or 
order the repeal of an emergency regulation If it determines that the 
regulation fails to meet the standards set forth in Section 11349.1, or 
if it determines that the agency failed to comply with the provisions 
of this chapter. 

SEC. 9. Section 11349.9 is added to the Government Code, to 
read: 

11349.9. Every document, other than a notice of proposed 
rulemaking action, required to be published in the California 
Administrative Notice Register by this chapter, shall be published in 
the first edition of the notice register following the date of the 
document. 

CHAPTER 1045 

An act to add Section 6359.7 to the Revenue and Taxation Code, 
relating to taxation, to take effect immediately, tax levy. 

[Approved by Governor September 26, 1985. Filed with 
Secretary of State September 2:7, 1985.) 

The people of the State of California do enact as follows: 

SECTION 1. Section 6359.7 is added to the Revenue and Taxation 
Code, to read: 

6359.7. As incidental to the exemption provided for in Section 
6359, there are exempted from the taxes imposed by this part the 
gross receipts from the sale of and the storage, use, or other 
consumption in this state of ice or dry ice used or employed in 
packing and shipping or transporting food products for human 
consumption when the food products are shipped or transported in 
intrastate, interstate, or foreign commerce by common carriers, 
contract carriers, or proprietary carriers. 

SEC. 2. Notwithstanding Section 2230 of the Revenue and 
Taxation Code, no appropriation is made by this act and the state 
shall not reimburse any local agency for any sales and use tax 
revenues lost by it pursuant to the act. 

SEC. 3. This act provides for a tax levy within the meaning of 
Article IV of the Constitution and shall go into immediate effect. 
However, the provisions of this act shall become operative on 
January 1, 1986. 
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CHAPTER 1046 

3461 

An act relating to veterans, and making an appropriation therefor. 

[Approved by Governor September 26, 1985. Filed with 
Secretary or State September Z1, 1985.) 

The people of the State of California do enact as follows: 

SECTION 1. The Legislature finds and declares that the study of 
the feasibility of establishing a second Veterans' Home of California 
in southern California requested by Assembly Concurrent 
Resolution No. 43 of the 1983-84 Regular Session (Res. Ch. 93, Stats. 
1983) concluded that the facility is needed and that several feasible 
alternatives exist for its establishment. 

It is, therefore, the intent of the Legislature, in enacting this act, 
to require the true costs of each of these alternatives to be established 
in pursuance of a sound public policy to determine in advance the 
implications and ramifications of each of these alternatives. 

SEC. 2. The Department of Veterans Affairs shall prepare and 
submit to the Legislature on or before August 15, 1986, an estimate 
of the costs under each of the alternatives presented for the 
establishment in southern California of a second Veterans' Home of 
California in the report to the Legislature prepared pursuant to 
Assembly Concurrent Resolution No. 43 of the 1983-84 Regular 
Session (Res. Ch. 93, Stats. 1983) together with an implementation 
plan which considers each of those alternatives. The department 
may contract for any needed services with the Department of 
General Services or other state agency, and every state agency shall 
cooperate with the department in this regard. 

SEC. 3. The sum of three hundred thousand dollars ($300,000) is 
hereby appropriated from the General Fund to the Department of 
Veterans Affairs for purposes of Section 2 of this act. 

CHAPTER 1047 

An act to amend Sections 1791 and 1794.4 of, and to add Section 
1794.41 to, the Civil Code, relating to warranties. 

[Approved by Governor September 26, 1985. Filed with 
Secretary of State September~. 1985.] 

The people of the State of California do enact as follows: 

SECTION 1. Section 1791 of the Civil Code is amended to read: 
1791. As used in this chapter: 
(a) "Consumer goods" means any new product or part thereof 

that is used, bought, or leased for use primarily for personal, family, 

10 05 

00520

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 4
th

 D
is

tr
ic

t C
ou

rt
 o

f 
A

pp
ea

l D
iv

is
io

n 
2.

MJN/524



0 
0 
0 
N 
I-" 
N 

'fi 

3462 STATUTE.~ Ol•' 1985 I Ch. 1047 

or household purposes, except for clothing and consumables. 
"Consumer goods" shall include new and used assistive devices sold 
at retail. 

(b) "Buyer" or "retail buyer" means any individual who buys 
consumer goods from a person engaged in t!ie business or 
manufacturing, distributing, or selling such goods at retail. As used 
in this subdivision, ""person .. means any individual, partnership, 
corporation, association, or other legal entity which engages in any 
such business. 

(c) "Clothing" means any wearing apparel, worn for any purpose, 
including under and outer garments, shoes, and accessories 
composed primarily or woven material, natural or synthetic yarn, 
fiber, or leather or similar fabric. 

(d) "Consumables" means any product which is intended for 
consumption by individuals, or use by individuals for purposes or 
personal care or in the performance or services ordinarily rendered 
within the household, and which usually is consumed or expended in 
the course or such consumption or use. 

(e) "Distributor" means any individual, partnership, corporation, 
association, or other legal relationship which stands between the 
manufacturer and the retail seller in purchases, consignments, or 
contracts for sale of consumer goods. 

(f) "Independent repair or service facility" or "independent 
service dealer" means any individual, partnership, corporation, 
association, or other legal entity, not an employee or subsidiary of a 
manufacturer or distributor, which engages in the business of 
servicing and repairing consumer goods. 

(g) "Lease" means any contract for the lease or bailment for the 
use of consumer goods by an individual, for a term exceeding four 
months, primarily for personal, family, or household purposes, 
whether or not it is agreed that the lessee bears the risk or the 
consumer goods' depreciation. 

(h) "Lessee" means an individual who leases consumer goods 
under a lease. 

(i) "Lessor" means a person who regularly leases consumer goods 
under a lease. 

(J) "Manufacturer" means any individual, partnership, 
corporation, association, or other legal relationship which 
manufactures, assembles, or produces consumer goods. 

(k) "Place of business" means, for the purposes of any retail seller 
that sells consumer goods by catalog or mail order, the distribution 
point for such goods. 

(I) "Retail seller," "seller," or "retailer" means any individual, 
partnership, corporation, association, or other legal relationship 
which engages in the business of selling or leasing consumer goods 
to retail buyers. 

(m) "Return to the retail seller" means, for the purposes of any 
retail seller that sells consumer goods by catalog or mail order, the 
retail seller's place of business, as defined in subdivision (k). 

r·1 r, r,. JO 015 
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(n) "Sale" means (I) the passing of title from the seller to the 
buyer for a price, or (2) a consignment for sale. 

(o) "Service contract" means a contract in writing to perform, 
over a fixed period of time or for a specified duration, services 
relating to the maintenance or repair or a consumer product, except 
that this term does not include a policy or automobile insurance, as 
defined in Section 116 of the Insurance Code. 

(p) .. Assistive device .. means any instrument, apparatus, or 
contrivance, including any component or part thereof or accessory 
thereto, which is used or intended to be used, to assist a physically 
disabled person in the mitigation or treatment of an injury or disease 
or to assist or affect or replace the structure or any function of the 
body of a physically disabled person, except that this term does not 
include prescriptive lenses and other ophthalmic goods unless they 
are sold or dispensed to a blind person, as defined In Section 19153 
of the Welfare and Institutions Code and unless they are intended to 
assist the limited vision of the person so disabled. 

(q) "Catalogue or similar sale" means a sale in which neither the 
seller nor any employee or agent of the seller nor any person related 
to the seller nor any person with a financial interest in the sale 
participates in the diagnosis of the buyer's condition or in the 
selection or fitting of the device. 

SEC. 2. Section 1794.4 of the Civil Code is amended to read: 
1794.4. Nothing in this chapter shall be construed to prevent the 

sale of a service contract to the buyer in addition to or in lieu of an 
express warranty if that contract fully and conspicuously discloses in 
simple and readily understood language the terms, conditions, and 
exclusions of that contract. 

SEC. 3. Section 1794.41 is added to the Civil Code, to read: 
1794.41. No service contract covering any motor vehicle 

purchased for use in this state may be offered for sale or sold unless 
all of the following elements exist: 

(a) The contract shall contain the disclosures specified in Section 
1794.4 and shall disclose in the manner described in that section the 
buyer's cancellation and refund rights provided by this section. 

(b) The contract shall be available for inspection by the buyer 
prior to purchase and either the contract, or a brochure which 
specifically describes the terms, conditions, and exclusions of the 
contract, and the provisions of this section relating to contract 
delivery, cancellation, and refund, shall be delivered to the buyer at 
or before the time of purchase of the contract. Within 60 days after 
the date of purchase, the contract itself shall be delivered to the 
buyer. 

( c) The contract shall be cancelable by the purchaser under the 
foilowing conditions: · 

(1) Unless the contract provides for a longer period, within the 
first 60 days after receipt of the contract, or within the first 30 days 
after receipt of the contract with respect to a used motor vehicle 
without manufacturer warranties, the full amount paid shall be 
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3464 STATUTES OF 1985 I Ch.1048 

refunded by the seller to the purchaser if the purchaser provides a 
written notice of cancellation to the person specified in the contract, 
and if no claims have been made against the contract. If a claim has 
been made against the contract within the first 60 days after receipt 
of the contract, or within the first 30 days after receipt- of the contract 
with respect to a used motor vehicle without manufacturer 
warranties, a pro rata refund, based on either elapsed time or 
mileage, at the sellers option as indicated in the contract, shall be 
made by the seller to the purchaser if the purchaser provides a 
written notice of cancellation to the person specified in the contract. 

(2) Unless the contract provides for a longer period for obtaining 
a full refund, after the first 60 days after receipt of the contract, or 
after the first 30 days after receipt of the contract with respect to a 
used motor vehicle without manufacturer warranties, a pro rata 
refund, based on either elapsed lime or mileage, at the seller's option 
as indicated in the contract, shall be made by the seller to the 
purchaser if the purchaser provides a written notice of cancellation 
to the person specified in the contract. In addition, the seller may 
assess a cancellation or administrative fee, not to exceed twenty~five 
dollars ( $25) . 

(3) If the contract was financed with a vehicle purchase, the seller 
may make the refund payable to the purchaser, the lender of record, 
or both. 

CHAPTER 1048 

An act to amend Section 33216 of, and to add Sections 33203.l and 
33207.1 to, the Public Resources Code, and to amend and supplement 
the Budget Act of 1985 by adding Item 3810-302-036 thereto, relating 
to the Santa Monica Mountains Conservancy, making an 
appropriation therefor, and declaring the urgency thereof, lo take 
effect immediately. 

(Approved by Governor September 26, 1985. Filed with 
Secretary of State September ZT, 1985.] 

The people of the State of California do enact as follows: 

SECTION 1. Section 33203.1 is added to the Public Resources 
Code, to read: 

33203.1. Notwithstanding Section 33203 or any other provision of 
this division, the executive director of the conservancy shall give 
notice of any proposed acquisition of real property, or of any interest 
in real property, by eminent domain to the city council of the city 
in which the property is located, or to the board of supervisors of the 
county in which the property Is located if it is in an unincorporated 
area, at least 45 days prior to the conservancy requesting any action 
by the State Public Works Board pursuant to Section 15854 of the 
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Government Code. If the city council or board of supervisors 
disapproves of the proposed action, the conservancy shall hold a 
noticed public hearing on the objections to the use of eminent 
domain prior to any vote recommending that action by the State 
Public Works Board. 

SEC. 2. Section 33207 .1 is added to the Public Resources Code, to 
read: 

33207.1. (a) The conservancy shall, upon the request of a city or 
county, waive subdivision (b) of Section 33207 if it finds any of the 
following: 

( 1) The property is shown as commercial or manufacturing on the 
general plan, area plan, or local coastal program of the city or county 
having jurisdiction, whichever is applicable, on the date of 
enactment of this section at the 19~ Regular Session of the 
Legislature. 

(2) The property is within the unincorporated area of a county 
with a population exceeding 4,000,000 and is to be used for affordable 
housing, as determined in paragraph (1) of subdivision ( d) of Section 
52020 of the Health and Safety Code. 

(b) Nothing in this division requires any local agency to declare 
any property surplus. 

SEC. 3. Section 33216 of the Public Resources Code is amended 
to read: 

33216. This division shall remain in effect only until July 1, 1990, 
and as of that date is repealed, unless a later enacted statute, which 
is enacted before July 1, 1990, deletes or extends that date. 

SEC. 4. The Assembly Committee on Natural Resources and the 
Senate Committee on Natura\ Resources and Wildlife may hold joint 
hearings during the first year of the 1987-88 Regular Session of the 
Legislature, with notice and full opportunity for public participation 
by concerned landowners and state, local, and federal agencies. The 
committees may make findings and recommendations regarding the 
achieveme.nts of the Santa Monica Mountains Conservancy, and for 
any necessary amendments to the Santa Monica Mountains 
Comprehensive Plan or the Santa Monica Mountains Conservancy 
Act (Division 23 (commencing with Section 33000) of the Public 
Resources Code), or for changes in land acquisition procedures of the 
Santa Monica Mountains Conservancy. The committees may report 
their findings and recommendations to the Legislature. 

SEC. 5. Item 3810-302-036 is added to the Budget Act of 1985, to 
read: 

3810-302-036---For capital outlay and local assistance, 
Santa Monica Mountains Conservancy, payable 
from the Special Account for Capital Outlay ....... . 3,000,000 

Schedule: 
(l) 20.10.015-Appraisals, project 

planning and design........................ 15,000 
(2) 20.10.115-Lower Zuma Canyon-
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362 1985 SUMMARY DIGEST 

Ch. 1047 (AB 2285) Moore. Warranties: motor vehicles: extended warranties 
and service contracts. 

Existing law regulates consumer warranties, as specified. 
This bill would require service contracts sold in lieu of, or in addition to, express 

warranties to disclose exclusions. as well as terms and conditions. The term .. service 
contract .. would be revised so as not to apply to a policy of automobile insurance, as 
defined. 

The bill would also prohibit the offering or sale of service contracts covering motor 
vehicles purchased for use in the state unless the contract contains specified disclosures 
and is available for inspection prior to the purchase, and unless either the contract or 
a brochure containing specified information regarding the contract is delivered to the 
buyer at or before the time of purchase. The bill would also require the contract itself 
to be delivered to the buyer within 60 days after the time of purchase and the contract 
to be cancelable by the purchaser under specified conditions and would provide for a 
refund to the purchaser. 
Ch. 1048 (AB 471) Davis. Santa Monica Mountains Conservancy. 

(1) Existing law authorizes the Santa Monica Mountains Conservancy to acquire real 
property by use of the power of eminent dorruun by the State Public Works Board. 

This bill would require the executive director of the conservancy to give notice of any 
proposed acquisition of real property or any interest in real property to the city council 
of the city, or the board of supervisors of the county if the property is in an unincorporat• 
ed area, in which the property is located at least 45 days prior to the conservancy 
requesting any eminent domain action by the board. The bill would require the conserv
ancy to hold a noticed public hearing on the objections to the use of eminent domain 
if the city council or board of supervisors disapproves the proposed action. 

(2) Under existing law, with a specified exception, the conservancy has the right of 
first refusal on any property within the Santa Monica Mountains Zone owned by a public 
agency and scheduled for disposal as excess lands. 

This bill would require the conservancy. upon the request of a city or county, to waive 
that right of first refusal if the conservancy makes specified findings. 

(3) Under existing law. the Santa Monica Mountains Conservancy Act is to be re
pealed on July 1, 1986. 

This bill would extend the repeal date of the act to July l, 1990. 
( 4) The bill would authorize the Assembly Committee on Natural Resources and the 

Senate Committee on Natural Resources to hold joint hearings during the first year of 
the 1987-88 Regular Session of the Legislature with respect to the Santa Monica Moun
tains Conservancy and would authorize the committees to report their findings and 
recommendations to the Legislature. 

(5) The bill would add an item to the Budget Act of 1985 that would appropriate 
$3,000,000 from the Special Account for Capital Outlay to the conservancy for the Lower 
Zuma Canyon acquisition and for appraisals and project planning and design. 

Ch. 1049 (AB 1955) Molina. State park system: El Pueblo de I.Ds Angeles State 
Historic Park: concession contracts. 

(1) Existing law requires the Department of Parks and Recreation, at the request of 
the concessionair~ to extend until)anllkry 1, 1986, the length of the term of any conces
sion contract or approval within El Pueblo de Los Angeles State Historic Park in effect 
on September 19, 1983, except that any contract extended is required to be renegotiated, 
if necessary, to ensure that the rental rates on January 1, 1984, reflect current commer• 
cial rental market rates. 

This bill would require the department to extend the terms of certain concession 
contra~ts or approvals until January 1, 1987, at the request of the concessionaire, and 
authonze the department to extend those contracts for an additional term up to January 
1, 1988. The bill would require periodic renegotiation to ensure that the rental rates 
reflect current commercial rental market rates, 

The bill would also require the parties to the joint powers agreement regarding that 
park to jointly develop a procedure and enter into an agreement for the awarding of 
concessions, as specified, thus imposing a slate-mandated local program. 11,e bill would 
provide that any concession contract extended or renegotiated as provided above may 
be superseded by the implementation of the agreement. 

The bill would make legislative findings and declarations with respect to the above. 

NOTE: Superior numbers appear us a separate section at the end or the digests. 
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