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INTRODUCTION AND SUMMARY OF ARGUMENT

The Court has stated the limited issue for review as follows:

May a primary insurer seek equitable contribution from
an excess insurance carrier after the primary policy
underlying the excess policy has been exhausted
(vertical exhaustion), or is equitable contribution from
an excess insurance carrier available only after all
primary policies have been exhausted (horizontal

exhaustion)?

As framed, the issue suggests that there may be circumstances
in which equitable contribution between a primary and an excess
insurance carrier might be appropriate. Certainly, following this
Court’s recent decision in Montrose Chem. Corp. of Ca. v. Superior
Court (2020) 9 Cal.5th 215 (“Montrose IIT”), a policyholder’s
selection of policies to respond to a covered claim and the order in
which the policies are to exhaust might well warrant an examination

of equitable contribution between insurers.

But under the express terms of the insurance policies Truck
sold to Kaiser here, the equitable contribution Truck seeks would
inflict injury on the policyholder, defeating Kaiser’s reasonable
expectations of coverage for no aggregate limits at the primary
layer, an expectation that Kaiser bargained for when procuring the

Truck primary policy. As the Court of Appeal correctly concluded,



equitable contribution under these circumstances would inequitably

deplete the policyholder’s aggregate limits of excess coverage.

As the policyholder, Kaiser’s position on the pending issue for
review is that the “equitable” contribution that Truck seeks is not
equitable at all and impermissible on the facts of this case under any
rationale. Thus, the vertical versus horizontal exhaustion issue is
beside the point and need not be reached. Accordingly, this Court
should either affirm or instead dismiss review under rule 8.528(b)(1)

of the California Rules of Court.

The issue for review, based on the actual Kaiser policies at
hand, is visually depicted below, with P1 representing primary
coverage in YEAR 1, E1 representing excess coverage above P1 in
YEAR 1; P2 representing primary coverage in YEAR 2, and E2
representing excess coverage above P2 in YEAR 2. Importantly, to
complete the illustration, the policies in YEAR 1 have no aggregate

limits while the policies in YEAR 2 do.

YEAR 1 YEAR 2

E1 (No Agg Limits) E2 (Agg Limits)

P1 (No Agg Limits) P2 (Agg Limits)

The issue thus is: Can P1 obtain equitable contribution from E2



while P1 is unexhausted? Under established California law, the

answer is no.

Although Truck’s Opening Brief ignores the injury that its
proposed contribution would inflict on its policyholder, by this
Answer Brief, Kaiser underscores why any contribution taken from
Kaiser’s excess coverage and delivered to Truck, under the terms of
the contracts at bar, would be inequitable. Unfortunately, Truck’s
briefing before this Court—both in its Petition for Review and its
Opening Brief on the Merits—has obfuscated these unique facts,
resulting in an issue for review that incorrectly assumes equitable
contribution, turning on a binary choice between a vertical or a

horizontal exhaustion requirement.

In short, Truck’s attempt to allocate defense and indemnity
paid from its non-aggregate limit primary policy to exhaust Kaiser’s
aggregate limit coverage in other policy periods will harm Kaiser and

thus is contrary to California law, the contracts at bar and equity.

STATEMENT OF FACTS

Respondent Kaiser Cement and Gypsum Corporation
(“Kaiser”) refers the Court to the January 7, 2022 Court of Appeal
opinion in this matter, which thoroughly and accurately sets forth
the pertinent facts and procedural history of this long-running
insurance coverage dispute. (Truck Ins. Exch. v. Kaiser Cement and
Gypsum Corp., etc., No. B278091 (Cal. Ct. App. Jan. 7, 2022), rehg.
den. (Feb. 3, 2022), review granted No. S273179 (Apr. 13, 2022,)



2022 WL 71771, pp. *3-11, 22-24 [nonpub. opn.] (hereinafter, “Truck

v. Kaiser Cement”). A brief summary follows.
A. Procedural history

Although the issue for review is limited, it arises from the
larger context of coverage litigation that began in 2001, including
Court of Appeal decisions on substantive coverage issues in 2007,
2013 and 2022—the most recent of which followed a series of multi-
phase bench trials. Phase I involved Truck Insurance Exchange’s
(“Truck”) attempt to levy time-barred deductibles against Kaiser.
Phase II involved Truck’s attempt to allocate indemnity to other
Truck primary policy years after Kaiser selected a single Truck policy
to pay “all sums.” Phase III involved Truck’s attempt to force the
excess carriers above other non-Truck exhausted primaries to drop

down and contribute.
The Court of Appeal ruled against Truck on every issue.

Truck sought review in this Court, including review of its
Phase II defeat through Truck’s Second Question Presented, which
stated as follows: “Is a carrier’s right to horizontally allocate to
policies in other policy periods covering the insured for the same loss
limited to policies issued by other carriers or does it apply equally to
policies issued by the same carrier?” By contrast, the pending
Phase III issue for review pertains only to equitable contribution
from excess carriers above primary insurers other than Truck. As

explained below, although the Phase II issue is not before the Court,



some of Kaiser’s Phase II evidence, in the record on Truck’s appeal,

applies to the pending Phase III issue.
B. Factual background

Truck provided Kaiser applicable primary coverage from 1965
to 1983. The 1971-1979 Truck policies were especially favorable to
Kaiser because they do not have aggregate limits.! In addition to its
primary coverage, Kaiser obtained excess coverage from a number of
insurance carriers. (Truck v. Kaiser Cement, supra, 2022 WL 71771,
pp. *5-6, 23.) Useful graphics summarizing Kaiser’s coverage are set

forth at 3 JRA 1023-1025 [Trial Exs. 398-400].2

At trial, Kaiser submitted uncontradicted evidence to

demonstrate the injury that Truck’s contribution approach would

1 Kaiser also had primary coverage from other carriers in other
years—i.e., from Fireman’s Fund Insurance Company, National
Union Fire Insurance Company of Pittsburgh, PA, and Home
Indemnity Company. All of these primary policies had aggregate
limits, all contributed to the costs to defend and indemnify Kaiser,
and all are now exhausted. (Truck v. Kaiser Cement, supra, 2022
WL 71771, p. *5, fn. 6; see 3 JRA 1025 [Trial Ex. 400].) Truck’s Opening
Brief misstates the scope of this coverage. (Truck’s Opening Brief, p.
15 [omitting primary coverage issued by National Union].)

2 In this Answer Brief, JRA refers to the Joint Respondents’
Appendix on Truck’s Appeal; JAA refers to the Joint Appellants’
Appendix on Kaiser’s Appeal; and RT refers to the Reporter’s
Transcript.



cause.3 Kaiser’s showing included the testimony of Ross Mishkin, an
expert regarding claim allocations for continuing asbestos injuries.
(3 JRA 987-990 [Trial Ex. 367, Mishkin CV].) Mishkin’s testimony
included the following summary graphic (at 3 JRA 1024 [Trial

Ex. 399]):

Available Coverage

1980 - 1985
$150M oo . $150M
Available Available
Excess | Excess
Coverage | Coverage
S67M

|$500K

S1M S1.5M $1.5M
Primary Coverage Primary Coverage Primary Coverage

Available Truck Coverage Trial Exhibit 399

Truck sought to allocate payments it made from its 1974 non-
aggregate limit policy selected by Kaiser to its 1980 to 1983
aggregate limit policies (shown in beige, above), which would
exhaust the 1980 to 1983 policy limits. If permitted, claims with

exposures triggering only post-1979 coverage would then force

3 Although this evidence was presented in the Phase II trial, the
evidence applies to any similar attempt by Truck to deplete excess
coverage by contribution and thus is relevant to the Court’s review.



Kaiser to tap coverage under its 1983-1985 excess policies (shown in
yellow above). As Mishkin explained, permitting that allocation (or,
as Truck characterized it, obtaining “contribution” from its 1980-
1983 policies) would injure Kaiser because those excess policies
provide less protection than the Truck primary policies. Among
other things, the excess policies only reimburse for the “Ultimate Net
Loss,” they have no duty to defend and they are narrower than the

coverage provided by other policies. As Mishkin explained:

[TThose excess policies do not have a duty to defend,
and whatever defense that those policies reimburse
would contribute towards eroding the actual coverage

which will impair that coverage more quickly[.]
(3 RT 367:3-9 [R. Mishkin testimony].)
C. Court of Appeal finding of injury to policyholder

The Court of Appeal ruled that Truck’s contribution claim
would injure the policyholder by depleting available excess coverage.
Although the Court of Appeal stated this in connection with its ruling
on Phase II, the point expressly applies to any depletion of excess

coverage by contribution:

Based on these authorities, we conclude Truck’s
proposal is not a theory of equitable contribution.
Truck’s proposal could expose Kaiser to detrimental

exhaustion of Truck’s policies having an aggregate limit,

10



resulting in Kaiser losing coverage for what could have
been covered claims. Similarly, it could deplete or
exhaust layers of excess insurance above the other Truck
policies. Truck does not seek contribution from another
insurer on the same loss, but rather seeks to shift
responsibility for payment of future claims from itself to

excess carriers or its insured.
(Truck v. Kaiser Cement, supra, 2022 WL 71771, p. ¥20.)

DISCUSSION

A. This Court’s Montrose III decision resolves the

issue.

Truck relies extensively on this Court’s decision in Montrose
Chem. Corp. of Ca. v. Superior Court (2020) 9 Cal.5th 215
(“Montrose IIT”), but this reliance is misplaced. Montrose III is a
policyholder case; if anything, it applies here to resolve the pending

issue in the policyholder’s favor.4

*Nor does Montrose III explicitly support the contribution argument
as Truck frames it because Montrose III is not a contribution case,
but instead is a contract case, rooted in the relationship between a
policyholder and its insurers. Despite Truck’s contortions, it is forced
to concede that neither Montrose III nor SantaFe Braun, Inc. v. Ins.
Co. of N. Am. (2020) 52 Cal.App.5th 19 is a contribution case.
(Truck’s Opening Brief, p. 47.)

11



In Montrose III, the Court recognized the policyholder’s right
to the full benefit of its contract and allowed no argument based on
exhaustion or equitable claims to deprive the policyholder of its
contractual rights. In holding that an insured could access multiple
layers of excess coverage with conflicting attachment points, this
Court chose not to recognize an exhaustion requirement “that would
limit [the insured’s] ability to access the excess insurance coverage it
has paid for.” (Id., p. 237.) Rather, the Court accorded the insured
the full benefit of everything “the policy language at issue here
permits.” (Ibid.) Finally and for good measure, the Court noted: “To
the extent any of the language of these policies remains ambiguous,
we resolve these ambiguities to protect the objectively reasonable

expectations of the insured.” (Id., p. 235, citation omitted.)

Applied here, Montrose III justifies providing the policyholder
with all that the Truck policy language permits, regardless of Truck’s
claim of unfairness or its gripe of suffering a large liability, all by
itself, relative to the premium it charged to Kaiser. Truck’s grievance
has no legal consequence under California insurance law, which
imposes a strict duty on primary insurers like Truck to defend
covered claims to settlement or judgment, regardless of the existence
of excess insurance. (Diamond Heights Homeowners Assn. v. Nat'l
Am. Ins. Co. (1991) 227 Cal.App.3d 563, 577-578 [“[E]ven if the
insured's potential liability exceeds primary policy limits and invades
excess coverage, . . . [t]he primary insurer's duty to defend is not

extinguished until settlement or payment of judgment.”]; see also

12



Montrose III, supra, 9 Cal.5th at p. 236 [“There is no evident
unfairness to insurers when their insureds incur liabilities triggering

indemnity coverage under the negotiated policy contract.”].)s

Properly exercising its contractual rights, Kaiser has selected a
single policy year to cover “all sums” of defense and indemnity
arising from an alleged injury that triggers the policy. (Armstrong
World Indus. Inc. v. Aetna Cas. & Surety Co. (1996) 45 Cal.App.4th
1, 104-107.) Importantly, the Truck policy that Kaiser has selected
under Armstrong has (i) no aggregate limits, and (ii) a defense
obligation that does not erode its per occurrence limit of $500,000
per claim. (Truck v. Kaiser Cement, supra, 2022 WL 71771, pp. *3, 5;
8 JAA 3327-3328 [Trial Ex. 302 [Truck 1974 Policy], Insuring
Agreement § II, Defense, Settlement, Supplementary Payments.) As
noted, Truck’s obligation to Kaiser under Diamond Heights is to
defend a tendered claim “until settlement or payment of judgment.”
Any equitable rights that Truck might try to assert against other
insurers must arise solely from Truck’s performance of its unique

obligations to Kaiser under its primary policy.

*Truck’s grievance concerning its large liability relative to the
premium it received is unavailing for other reasons, as well. For
instance, Truck claims it paid a total liability of “over $400 million,”
but this assertion is not based on actual evidence of Truck payments
(which Truck would of course know) but instead on an incorrect,
annual “extrapolat[ion]” only. (Truck’s Opening Brief, pp. 14-15,

fn. 2.)

13



In short, Montrose III leaves no hole that has to be filled now,

and certainly not under the facts of this case.

B. Equitable contribution against the excess would

inequitably injure the policyholder.

Despite the length of Truck’s Opening Brief, it fails to
acknowledge the detriment that the supposed “equitable”
contribution it seeks would cause to its policyholder (i.e., premature
exhaustion of available excess coverage), focusing instead on relative

fairness considerations between primary and excess insurers only.

Permitting Truck to seek equitable contribution against
Kaiser’s excess insurers to satisfy Truck’s defense and indemnity
obligations would violate the “all sums” rule by depleting coverage in
a year that Kaiser did not select.® And permitting this contribution
would ignore the coverage that Kaiser bargained for when it
purchased the Truck primary policy—i.e., a no-aggregate limit policy
with a non-eroding defense duty. The policy is, in effect,
“inexhaustible” when properly enforced, which Truck concedes.

(Truck’s Opening Brief, p. 13.)

6 Notably, in Phase II, the Court of Appeal ruled that Truck’s attempt
to equitably “allocate” indemnity payments to other Truck policy
years, much like its attempt to allocate to excess insurers here,
violated the “all sums” rule. (Truck v. Kaiser Cement, supra, 2022

WL 71771, pp. *19-22.)

14



Moreover, Truck’s attempt would only be “equitable,” and
consistent with the “all sums” principle, where the policyholder’s
interests remain undisturbed. (Montrose I1I, supra, 9 Cal.5th at
pp. 227-228.) Montrose III requires the selected primary policy be
enforced to its full extent, resolving any “ambiguities to protect the
objectively reasonable expectations of the insured.” (Montrose I11,
supra, 9 Cal.5th at p. 234.) Kaiser’s reasonable expectations here—
where it bargained for and obtained non-aggregate limit primary
policies—are not protected if Truck is permitted, through equitable
contribution, to deplete Kaiser’s available coverage under aggregate

limit excess policies.

C. The Court of Appeal correctly concluded that
equitable contribution is not available here from

the excess.

The Court of Appeal ruled against Truck’s equitable
contribution claim, affirming the trial court’s ruling in Phase III on
horizontal exhaustion and other legal grounds. The opinion
thoroughly sets forth the reasons for that conclusion, including

analysis of all the relevant caselaw.

By its literal terms, the issue for review refers only to
“equitable contribution.” But as a threshold point, pure equitable
contribution against an excess is simply unavailable in this
situation under longstanding California insurance law. The Court

of Appeal correctly explained as follows:

15



Insurers can obtain contribution from other
insurers on the same risk and sharing the same level of
liability (North American Capacity Ins. Co. v.
Claremont Liability Ins. Co. (2009) 177 Cal.App.4th
272, 295, 99 Cal.Rptr.3d 225.) Absent a specific
agreement to the contrary, there is no contribution
between primary and excess insurers. (Reliance Nat.
Indemnity Co. v. General Star Indemnity Co. (1999) 72
Cal.App.4th 1063, 1080, 85 Cal.Rptr.2d 627.)

Here, Truck’s argument necessarily assumes its
own erroneous conclusion: that the excess policies have
already dropped down and thus contribution is
appropriate between insurers because they are now on
the same level. The reality is that Truck, as a primary
insurer, cannot obtain contribution from an insurer on a

different level.
(Truck v. Kaiser Cement, supra, 2022 WL 71771, pp. *27-28.)

Truck’s Opening Brief offers no rebuttal to this, and this point
alone should end the discussion. Truck cites no contrary case on
point—i.e., no case whatsoever permitting a primary to obtain direct
contribution from an excess. Importantly, a policyholder’s exercise
of its contractual rights to access primary or excess coverage cannot
be equated with a primary insurer’s attempt to obtain contribution

from other insurers. Truck’s strained efforts to step into the shoes of

16



its policyholder and, from that position, seek contribution must not

be permitted under the circumstances.

In sum, denying equitable contribution to Truck here is merely
the result of enforcing the terms of Kaiser’s policies, particularly in
light of the harm that would come to Kaiser from spreading a loss
covered by a Truck primary policy to other policies that do not share
the same risk—i.e., “on the risk during the same loss,” as Truck’s
cited authority states. (Truck’s Opening Brief, p. 59, citing State of
Ca. v. Continental Ins. Co. (2012) 55 Cal.4th 186, 200.)

17



CONCLUSION

For all these reasons, this Court should affirm the opinion of
the Court of Appeal on the pending issue regarding Truck’s attempt
to obtain equitable contribution from Kaiser’s excess carriers by
confirming that equitable contribution is not available under these
circumstances or instead by simply dismissing review. Through
either route, such an outcome follows from Montrose III and is
necessary to protect the contractual interests and reasonable

expectations of Truck’s policyholder.

Dated: September 30, 2022 Respectfully submitted,

THE COOK LAW FIRM, P.C.

By: _/s/Philip E. Cook

Attorneys for Respondent
KAISER CEMENT AND GYPSUM
CORPORATION
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Ttes 2.

Item 3.

Personal Injury Liabllity)

Cltem &,

Ites 5.

TRUCK INSURANCE EX&%&?‘E o |

Home Office: 4630 Wikhirs Bouvleverd, Lee Angeles,

Lomnrchensive Lisbility Policy

Policy Bo. 3586008
DECLARATLIORS

Named Insured:

A.  XAISER CEMERT & GYPSUM CORPORATION, and

. {1) Any Division or Subsidisry Company;
{2) Any Divisions or Subsidiaries of (1) above;
(3) Aoy Compsny under the Nawed 1nsured’s control
or of which it azsuses sctive maRAgement;
(4) Any Partoership or Joint Vamture under the
operational contrel or sponsorship of (1),
(2) ‘or (3) above.

C. Address:  Keiser Center Building
300 Lakestde Drive
Oaklsod, Califorails

January 1, 1974, 12:01 A.M. Paciffe Standard

Policy Perlod:
Tine vatil cancelled.

LINIT 87 LIAILI

COVERAGE

(
$500,000. Per Dccurtence
( . b {rear oh-
o meeeesde R
el 0 JG 4
S LA

and/oy . ) (
Property Damage Ltagility)

£10,600
5008 shall be deducted from the total mmoust to be patd for all

damages vhich the 1nspred becomas legally obligated to pay o8
account of each occurrence.

AN PREN.

As per Endorsecent Attached.

pma————

Countersigned : / 1@
. Youtk 1ubueangl falnanct

TRK0000167

PRO0823
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Page 2

3325

PRO1224

Appeliant's Appendix 02323





P

"

= =

= = = =

=

TRIAL EX. 302
Page 3

3326

) }
CLAUSE PAGE
NANED TNSURED! m ! a
1. Automobile 5-6 34
2, Employxe 3 2
3. Employee Benclits 7 L
{. Ma)practice 8 4
s, Social Club 2 2
DEYINLTIONS: .
1. Avtomobilt ' 3 (v 10 |
. 2. Contract (a) $
3, Employee Depefits : (1) o
4. Halpractice (x) . 1
5, Rutlear - 8
6. Ogcurrence (1) 10
7, Tersonal Injury ) 1l
B Watercraft (€3] 10
EXCLUSIONS ¢
1.. Mrerafe (») 5
2, Care-Custody ) {e) 6
3, Contract (a) 5
L, Employee (d) 6
5. Taployee Benefits ) . 13
6. Ruclear 3 -8
7. Pollution {1) 67
8, Products . [CY] (3
g, Wacercrsft : (v} 5
OTHER IRSURANCE :
). Wording 10 ' 1
(CANCELLATION: ’
1. Vording (90&3}:) .16 14
COVERAGES §
1, darge Fleet Endc. 3
2, ¥iles Truckimg Eadt. &
~3, Prenlus Adjustment R tndt. 2
4, Removal of Wreck . s Endr. )
S, Young dros. Endt. !
6. riddel \ Endy. B
v, Aﬁhf—b P o .{,,ﬁ..»—i -tz'..}d(,«d
- }‘;“T“‘ik:--- c[’
WBN 3-18-7¢
RRNGCOT08

PRO824
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Appellant's Appendix 02324





ey

=

!

W S

t . ) ) .

The Truck lnsurancet Exchange (3n inter-insursnce exchaoge, hereinafrer

sometimes referred to ar Company) agrees with the {osured, named Lo the
Deelarstions made s part hereof, in consideration of chs paymant of the

total precive vhen due end in relience upon the state
and wubject
terss of this policys

IMSURING AGREEMENTS

1. . COVERAGE:

* To pay on behalf of the inmured all sums which the Lnsvred shall be-

come obligaced ro pay, ac damages ¢f othervide, by reason of the
labllity fmposed upon him by lav, aspused by his under coorract s

defiosd, or by reason of any other legsl lisbllity of tht {oeured bov-

ments in Che Declarations
to the Limits of Lisbiltty, Exclusions, Conditions snd other

ever arising or created or alleged to have Tisan or to bave been created L

‘ because of: )

L. Pecsonal §pjury, ltcitnc‘l, d{xcase, ipciuding death;
2. Injery to or destruction of property

!ncluding‘lﬂ loss resulting therefrom,

11, PEFERSE, SETTLEMEMT, SUPPLEMENTARY PAYMENTS:

With sespect to such insursnce 55 §3 offc;rdcd by this policy, the
coepany shall: -

1. Investigate and defend any tlaim or sull agsinst the {nsured
allegtog such fnjury, sickness, disease, or dentruction snd
sesking Teimbursement or damages on sccoubl thareof, even L
such claim or suiy is groundless, false or frawdulent. Except
4¢ Tespects salpractice lisbtlity the cowpasy msy waks such
lovestipation, segotiation and sertlement of any claim or suit

Iy 1t dcems expedient. As respects malpractice liability and
seployee benefSrs Jiability the compeny vill nrither eettle
ooy comptocise any claie or sult covered hareunder, except with
the wrirten comsent of the tusursd,

"2, (s}  pay sll premiums on bonds to release attachaents for
’ & amount bot.- in excass of the applicable limit of

lia¥ilicry of this policy, all premivms pp appeal bonds
required in any such Scinnded sult, the cost of ball
bands regulrsd of the insurnd {n the svent of autowmoblie
sceident or sutomobile traffic lav violetisn during the
policy period, not to excaed $230 per bafl bood, but
vithout any obligstion to apply {or or furnfeh apy such
bonds; .

e U7

(b)  pay «ll sxpanses focurred by the coapany, all costs

texed against the insured ip sny such euit and ali

@\. =:,J

- 1. T IIVEK swivesall au‘-n-u
TRK0000169
PRO825
PR01226
TRIAL EX. 302 Appellant’ o
Page 4 Ppbellant's Appendix 02325
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111, DEFINITION OF "'XRSUREQ“: The ungualified vord “tnsured™ inciuvdes the

taed insured and also incluvdes:

1.

3,

interest sccruing after entry of jodgment until the
coopany has paid or tendered or deposited {n court such } .
part of such judgment ms does not cxceed the Mimit of the ' :
compeny's 1iability thereon;

(e}  pay expenses jncurred by the insured for such fmsediste
medicrl snd surgical selief o orhers as shall bde {(wmperative

st the time of the otcurrence;

{d)  reimburse the {nsured for &1} ressonsble expenses, other
than loes of sarnings, inzurred et the coopsny's reguest;

and the apounts 3o incurred, excep: settlenents of claims and sutts,
&re paysble by the company in addition to the applicable liait of

liability of this policy.

Any individual, firm, co~partnership, corporation or other entity
for whom che named fasured has contractad, or during the currency
of this policy may contract, under » contract usval or tncidental ;
to the named insured‘s businesy to procure insurance afforded by ’
this policy, but enly to the extenc and in cthe amount for which rhe
damed dinaured hse contracted to procure duch fnsurance, apd in no

event coatrary to the terms and conditions ot rxcesding the limits

of 11sdilicy set forth in this poliey. )

Any social club or organiration spansored by the pamed insurcd and.
any nember or officer »s respects his or her activities 22 & member
or offlicer or a3 respects the activities of such socisl club or
orgsatzation, The peraons and organfcations nased {e this patagraph

shall be deesed “named {nsureds”.

Ixcept for liability ariastng of the ownership, maintepance or use
of autanobiles any executive officer, girecror, or employer thereof
while scting ¥1thin the scope of his duties s such, snd any organ- i
ization or proprictor with reapect to real estste management for the
naned {psured; providrd as respacls any smpioyee the policy shall
apply to such employer ax an. insured only-if the named (bsured

{8} elects to have the tpsuracce siforded by. this policy apply
to such employee,

{b)  gives the Coapany written notice of such election vithin
45 days after claim or suil hes been made againag such ce-

ployes, vhichever date i¢ later, and

(c) pays the Company an additionsl presiuve of $100.00.

Any person vhile usting sn ovned vatercraft or & hired vatercraft
of the plessurc Cype and sny person or organizstion legelly re-
#pons{hly for the wse chereof, provided the actual use of the water-

&

S y
——
-~

FRYCE 1B mCE tRCMAMGT
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craft s by the named fnsured or vith his permission, and any
executive officer, director, partner, stockholder or employse
of the named tnsured vith respect to the use ol noprovned vacer-

craft in the dbusiness of the named {nsured. The insurance vith
respect to sgy person or orgasization other thar the samed io-

sured does mot apply:

(a)  with respact to mny hired uatercraft, to the ownes or lessce
thereof other thao the tamed fasured or 1o Any agent or em-
ployee of »uch ovner or lessee;

{b)  with respect to any bon-ouned vatercrafl, L6 any ex¢tutive
offfcer, partoer, director, stockholder, or employee Lf such

vatercraft i ouned in full or in part by him or & seadber of
kis household; .

(c)} to any employse with rsepect o injury to or sickness, disease
or death of another employss of the same employer tnjured in
the courye of such employment in an sceident arising out of
the maincenance of use of vatercraft {p the business of such
enmployer, unless Lhe named insured requests in vriting, upon
a.clsim being made agsinet such employee, that this excluéion

shall pot apply.

Ab respects clatms arising out of ownership, maintenapce pr use of
sutocmobilex, sach of the following {s sr insured to the extent set

forth below:

(a) the named insured;

(b) any psrimer, executtvs officer, dln:mr; stockholder, trustec,
but vith respect to & mon-owntd sutceobile only while such
sutowoblle 19 being used Ln the busioess of the named insured;

{c) any other person using an owned or hired automobile provided

’ such use {3 by the oamed tnsured or vith his peroissfon, ex-
pressed or lwplied, and within the icope of such permisston
but vith respect to bodily injury or propercy damage arising
out of the losding or unloading thereo? or arising eut of the
use of auch automobiles in comnectlon with the Joading or wn-
losding thercof, such orher person »hall be an insured only

1f he Lot

{1) an employce of the named ipsured, ot
(2) 2 lessee or bajlee of the sutomoblile, or

(3} an employse of such lessee or bailer

(d}  any other person or orgsmization but enly with respect to his
or ite l{ability because of ncis or omlssions of an fosured

under (a), {b), or (c) above.

-

TPyl rotuANCY ViCwmenct
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The losurance vith respect to spy persor or organization other :
t

than the tamed insured docs not spply under diviston (5) of '
this Ipauring Agreementc: i

{a) tc sny pecrson, or ta any sgent or amployee thereof, smployed
er othervise engaged 1n the business of selling, repairing,
servicing, delivering, testing, road testing, psrking, o
storing automobiles vith rempect to any sccident arising out
of the msinteoance or vty of 2 motor vehicle is conpection

»

therevith,

(b} with respect to any hired autowobile, to the owner thereof,
oF any agent or smployee of suth owner, except that the fn~
surance afforded by the policy aball apply to the lessor of
an sutomoblile leased to the insured for use (n business under
& vritten contyact of )0 days sr wore duration 1p which the
trsured agrecs to procure automobile liability iasursnce for
the benefit of such lessor buc only to tha exteat snd in the
anount for which the insured hav contracted to procure such
insurance, snd in no event contrary to the rermms apd conditfons
or evceeding the limits of llablifcy as ser forth in this

policy,

(e} with respect to any non-ovned sutomobile, to any executive
officar, pavtner, director, stockholder, 1f such avtomobile
is owned tr full or in part by him or a member of his house-

hold;

(d}  excepr as respects eny exesutive officer, partner, director
or stockholder, to xny saployes with vespact to injury to or
sickness, dlseasc or desth &f another of the same
esployer Lnjured in the covrse of such employment, in sn
sccident arising our of tha meintsnznte or use pf an auto-
mobfle in the businesz of such employer, unless the hamed
insured (1) elects to heve the iasursnce afforded by this ~
pelicy apply to such emplvyee, (2) gives the company wrirten
aotice of such clection within 45 days xfter claim or sulc
has been made agatost such smployee, whichever date Lr later
snd (3) pays the cowpsny «p sddiCionsl preaium of $100.00;

Ar respacts liability arising out of the xémsinietration of enployee
bendE{ts, any partner, sxecubive offfeer, 8irector, etockholder or
eoployee who f# authorized to acr in the administrztion ¢f the {p-

sured's employee benefit prograzs,
As tespects malpractice 1iabiliry, sny physician, surgecn, dentise,

nuree, physical therapict, oprician, or oprlcal technician while
scring in Wis or her capacity at ap employee or agent of the pamed

@

——

MIVET e ivaARE) ¢ K(menCr

P AN

TRK0000] 72

PRog2g

PR01229

TRIAL EX. 302

Page 7 Appeliangs

APpendix 0234

3330






= = = = =

= =

1v. MOLICY PERIOD, TERRITOKY. LIMLTS:

1.

Policy Period sad ferritory

appllce only to pcecurTences during the policy period
here in the world, except countties ip the
(except Berlin), Poland, Czechoslovakis,
Romanis, North Korea,

This policy

and vhich occur anyv

Soviet Unlon, Esst Geymany

Hungary, Yugoslavia, Albunia, Bulgsria,

Tibet, Communisz Chins, North Yietnsn, and Cubs, provided clsim

ts made, oOF sy‘mehr merits of the clatwm, i3 orizinslly brought
Yontinental 1imits of the United States of America, it

wvithin the
territoricy or posaessiont (other than Cuss), or Cansda.

Limits

The limit of 1iability stated in th
occurtence” is the limit of the com

iz policy »f% applicable “per
pany's 11ability for esch

‘oceurrence.

There 15 oo limlit to the nunber of occurrences for which cleins
way be smade hereunder, hovever, the 1imit of the Company's

14sbility ss recpects any occurrence in
of the hazards or perils insured againe

occurrence limit deyignated in bbe Declarstiots.

E%CLUS]ORE

Thix pollcy docs not epply:

(a) to lisbilfey sspumed by Che insured under contract DT agretes

ment except 2 san;uct_;qulgr_d_hggcln;

o operations performed by _jndependent

¢ with resprct to llability axssumed by
the insured under 8 contrect 8§ defined berein, to the ouner-
ship, meintenance or vec of (1) atreraft, or {2} meld-
propelled watcreraft in excess of 300 horesepover i the
accident or occurrence takes place awey from premiscs ovned,
rented or controlled by the named {nsured, this exclusion,
howgver, does pot apply to tug boats ané workboats; nor dors
this exzlusion apply to losding or -unloading of afrcraft and/

or watercrafts

{b) except vith respect
co_qu:{p;g_snd excep

cion fnr which the {nsured ov smy carrier as hi3

(c) to sny oblige
le under any workmen's compensation,

fnaurer msy br held liab
untoploynent coaprnsation or disabilit

any sistlar lav.

s

VwCE mdysamCh taCmantl

TRK0000173

TRIAL EX. 302
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(d) except vith respect to plabi
contract as define
disease o7 death ©

rendering of wedical pervices;

(¢) to lajury to or destruc
ported by the fnsvred,
custody of the insured for stor
psrticular part of sny property

_has been vorking caused by the
vork has been performed; ("stor
Jormed {or » money consi
_xn a normal service in the

(£} a» respects 1iabtlity srising
employee benefits,

(1) to any claim
shy insurer;

(3) to sny clzin base

! (&) rto any clatw based upnn 2
participste OF not to Ps

| - plans,

I (g) to labilicy argsing out of mx
! _;dx::ﬁé:igBL_bgpchg:ting by o
: insured: R

(h} to that part of zny claimor ¥

for replacing any de
or told by thy imsure

o ——

price of ruch O¢

(1) to bodsly injury oF¥ property

charge, dinpeexsl, re

. fumen, acids, alkalss,
waste materisls or other frri

{ato or vpon lend,

of vater} but 'hli'tlclﬂ‘

Slspersal) relense or esca

ever, if vith respect to t

[ other petroleum jubstance
refuse or ©

f sny employre of th
and in thc course of his caployment
such injury caused by mslpractice,

for faflure of perfo

(2) to amy claim based upon the iasure
vith sny law concerning Vorkmen's
ment Insvraace, Socis} Security or

theee 19 & discharge, dilper:nl,
or der

{1 miacd vith vastes)

1ity assumed by th

4 hereinm, to bodily Injury to of sickness,
¢ tnoured mrising oud of

by the fosured; other than
error or mistake in the

tion of (1) property oweed or tranac

{2) property of others in
agr, -or for sale, or (3) that

wpon which the jnsured i of

v cinsured under

the eare or
.

faulty manner in which the

ape” means storage vhen per-
deration or as » bailev for hige or
business of the named insurcd).

oul of the administration of

represeoted by an {nsured;

dvice given by sa {nsured to
rticipate in stock subscription

tter used §n connection with
r in the interest of the named

laims made against the {nsvred I
fective product or product
d consisting of the {nsured’s sellttog
defective prodoct or products,

damagt avising out of the dis-
lease or escape of pmoke, VApOTSE,
coxic chemicals, liquids or gasce,
tsnts, contaminants o pollntantr
the atmosphere or any valcel
fon dote not spply LE such dischergr,
pe’ is sudden and accidenzal, How-
he following described operstinns
relvase or escape of oil or
tvative (includiog soy otl

rmance of contract by

d's failure to comply
Coapensation, Unemploy-
Dfsability Benefits;

d upon Failure ol xtock tn periorm a5 -

s mnafactured

soot ,

coutke ar body

TRIAL EX. 302

into OF UpOn ANY WRLETCOUIAF
‘5:;;
A T'14 4 |"vlbi(’ il manwll
TRK0000174
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or body of water, the insuraoce doee not apply to bodily injucy
or property damage arising oul of such discharge, -diaperssl i
relesse Or escape vhether or not wudden sod accidedtal, E

Bescriprion of Operaticent

Casolioe Recovery - from casing hesd or astursl gas

" death or destruetion

Gas Lomee Dprrators - astural gas

Roev-operating working interests
01l or Gas Well Shooting
041 or Cas Nells - aciditing

01l or Gas Wells - cementing
OLl or Gas Wells - cleaning or swabbing by contracrors

0L} or Cas Wells - drilling or redrilling, toscallation ot
recovery of cssing

Dil or Gam Wells - ipstyusent logging or survey vork {n vells
Di) or Gas Vells - perforatinr-of caeing

01! Lease Opevstors

O0il Pipe Lines - operation, {ncluding maintenance

011 X{g or Derrick Erecting or Dismantling ~ vood or wetal -

tncluding construction of foundations or scructures of $n-
stallatfon of cquipment;

vader sny Liabilicy Covarsge, to {njury, sickness, dipease,

(1) wirh respect to vhich an insursd uader the polley i
slso an {naured under a puclasr eoergy liability policy
issuad by Muclear Enexgy Lisbility lasurence Associatlon,
Hutusl Acomic Eascgy Lisbiiity Undervriters or Muclesr
lasurance Asroclation of Cameda, of would be ao tneured
-undey asy auch policy but for its termipation vpon ex-

- hauvstics of fts limit of ltability; or

resuiting {rom the harsrdous propertles of nuclear meterial
and vwith respect to vhich (a) any person or organizatfon -
is reQuired to maintain finxncial protection purpvant to
the Atomic Energy Act of 1954, ov asy lav amendstory
thereof, or (b} the fnsured i, ot had this policy sot
Bern tesusd would be, sotitled te indemaity from the
United States of Americs, or soy agency therveof, under
&ny mgrremant =nrsred into by the Vaized Stares of America,
er any agency thersol, with soy gérecn or orgenizstion.

(2

~

Usnder any Medicsl Payments Coversge, or under zny Suppleseatary
Rsyownts provision velstisg o luvediate medical or surgical
Telisf, to expenses incurred with respect to bodLly fsjury,

tickoess, discave or death rssulling from rChe hazardous
propartiss of nuclear materinl and arising out of the operstion

of a peclear facllfty by say person or organiiation.

, dimecane,

)

' Under apy Liabilfty Coverage, to injury, sickness

' 9. TRUCH smiuEANCE LECRiwEL
TRK0000175
TRIAL EX. 302
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death or destruction resvlting from the hatardoys prnpgr:tog"'
pf puclasr matrerfal, {f :
the nuclear matesial (s) e at sny muclesr focd ity owngd
by, or operated by or on behslf of, #D tosured or (b} °
has been discharged or dilspersed therefrom; R ?’f

[$3]

(2) cthe nuclear materssl 15 contajnsd in spent fuel or waste
at any timc pospessed, handlad, used, processed, otorvd,
transported or disposed of by or on dehsif of so insured;

14

(3) the injury, sickness, disesre, death or deracruction
arises out of the furnishing by ao insured of services,
natevials, parts orv equipnent in coanection vith che
planaing, construction, waintensnce, operation or use :
of any nuclear-fscllity, but Lf such facility o located
vithin the United States of America, its teryitories or
possssxtons or Canade, this exclusfon {4) spplies only
to tnjury to or destruction or property At such nuclear

tactlity,

As vsed Ln this excluslion:
“hazardous propercies” include radiosctive, toxic or ¢x§lolive
propertias;

"nyclear material" weans source materizl, sprcis] suclest
material or by-product msterial;

"source marerizl”, “spectsl paclear msterial”, and "by-product
materisl®™ tuve the meanings given them in the Atosic Inergy
Act of 195 or 1p any lav amendirory thereof;

"apent fuel” weans soy fusl elesent or fuel coaponent, solid
or liguid, which has been used ot sxposed to vadi{srion in a
nuclesr resctor;

“wiste" means apy wsste material (8} cnn:uhfin; by-product
saterial and (11) resulting from the opevation by any person

ot organizatios of sny puclear ‘tscility included within the
definttion of nuclesr facilily undec parsgraph (o) or (b)

thereof;
“nuclesr facility' mesns:

(s) sny ouclear resctor,

any equipment or device designed or used for (i) separat-
ing the {sotopes of ursaium or plutonive (1i) processing
or utilizing spent fuel, or (f1l) handitng, processing or

(v)

packaging waate,
~
———

-8 - BUCE smavEANEL g mamll
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1.

3.

TREMIUN:
-estimated presivm oaly.

i i

he procesting, fsdric §

(c) any eguipment of device uvoed for ¢
tng or alloylaog of special puclesr asterial £{ af aby timal
the total smount of such materisl inm the custody of the I’
{nsured st the premisss where such equipsent of device {9 *
Yocated consiste of or contsips wors fhan 23 grems of
plutonius oF ursnfus 233 or any combimation ghereof, or
more than 250 grams of uraniue 235,

basin, excavstion, presises or place pre-

(4) sny structure,
be atorsge ot diapossl of vaste,

parsd or veed for t

and includes the site on uhich any of the foregoing is located,
proniszes vecd

a1l operations conducted on such 3ice sod all
for such ocperations;

"nuclear Teactor” mzans sny spparstus dealgned or usad to
sustain ouclesr fistion to & »elf supporcing chafo veactipn

or to contain a critics) mass of fissionsble mxceriel} :

With reepect Lo injury to or destruction of property, the word
"injury” or “destruction” includes 11l foyes of radiosctive

contanipation of property.

MITXOKS
s the advance premium sceted in Lhe Pu-iu; .l._ndonmnt is an
st the sod of each policy year of upon
terminstion of this policy, the earned premiva shall be computed
raticg plans, premlvas

in accordance vith the company's Tules, catas,
o to this tasurasce, 1f the ssrned

snd- minisue prewiums spplicabl

pramium thus coaputed excesds tha trtimatad sdvance premium paid,
the nased gnsured sball pay the excexs to thr.company; 4£ less,

the company shall returd to the pamed tosured the unearned portion

paid by such imsured.

N . the company thall be prrwitted to imipect
the tosured's premises, operarions, automoblles and glevecors and
books and records 8T any time

to examipe and avdit the insured‘s
extension thersof and wiChin

during the policy pertod mod any
three yaars sfter the fiual TsTmination of this policy, s» far
ss they velsce to tbe premius bectz of the subject matter of this

{nsurance. .

Er!"lﬂﬂﬁ
the word “contract™ weans, any conEIBLL O Agree-

(a) Gontract
went, $f in writing, or undsT varbal sgreement reduced to k
veitren fors vithin 120 daye from the date of the firet agree-
usbsl L0 the Lnsured's business including any contreck

::“:;!tcubt upder which the iasured bas sssumed the liabilipy
ol others,
,“:;:
TAVCE 1RgueaNEE J3lmawcl
-9 -
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D) Semj-Tratjex. the vord “rrailer” includes semi-trafler.

ted to the.contrary, the vord X

(b) Autompbi]e excrpt vhere sta
“automobile” weans a land sotor vehicle or tratler a» followi: X
\[ .

omobile - an automobile owned by Che namtd lmur-'d; K
sk

(1) ned AL 1
- an sutomobilt used under centrect io be-,
half of, or loanwd to, Che named insured provided such sotor
wobile is not owned by or registered 1o the name of (1) the
raned fnsured or (13) an saecutive offfcer thereol of

(115) wn employes or sgent of the numed fnsured who is
granted an opersting allovence of any sort for the use of

such sutomobile.

¢ Mﬂ‘mﬂu - any other autpmobile.

The folloving dsecribed equipment shall be Seened an automobile vhile
toued by or carried oo wp avcomobile ot so described, but oot ether- :
vise; 1 of che cravler-type, any Trastol, poVer crant o« shovel,
diteh or trench digger; say fara-type tractor; &ny concrete mixer
other than of the six-in-transit type; &py grader, scraper, roller
or farm lmplement; srd, 1f not subject to sotor vehicle regiscoation,
any other eguipment not speciised belov, which is designod for usc
principslly off public roads. The folloving described equipaent
shall be deemed sn sutomobile while Toved by or carrisd on an suto-
a5 sbove defined solely for purposes of locomotion, but Bot

(2) vd Avtomobj

»obile,
othervise; 1f of the non-cravler type, asy power crane or shovel, ..
and any afr-cowpressing, bulléing or vacupm o

ditch or trench digger,

clesning, spraying or welding equipment or well 8rilling machinery.

() yO More Automobiles. the terss of thle policy apply
separateiy to each cutomobile inrured hereundet, but a
aotor vehicle and & traller or trailers attachad thereto
shall .be held to be onr sutowobile = respects Jimits of

li{abiitey.
(e) Use. usc of an autowobile or watercrsft includes the load-
ing and unloading thereof.

(f) Owned Watercraft. vatercraft owned by the naned fopured.

(8) Rired Mugercrgfl- vatercraft uweed under coptract e behall of,
or loaned to, the named ipsured provided such vatercrafc 1
8ot owned by of registered in the name of (1) tha named {nsured
or (2) sn executive officer thereof or (3} en amployee or mgent
of the wsmed inaured who s granting an opsrating sllovance of

any sort for the use of such watereraft.

(b) MHon-OQuned Watercrsfg. any other watercrafr,

(1) wrrence. except with respect o malpractice lisbillry, the
- vord "oceurvence” means an evast, Dr contipuous or repested ~’

aerd £ LRballi A, o

-

THpCH INBLIaLEs ot mancl
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exXposure to conditions vhich results in peTsonsl {sjury ov
property dasage during the pelicy prriod, ALY such sxposurt
to substanrislly the same general conditiocns existiog at or
emspating froo each premises locstion lMIl he desnsd ome

4.
Rl

v

ocouITRDCE |

With reapect to malpractice liabllsty the word "occurresce
shall bt deewed to mesn & claiw or suir for isjury eccurring

during the policy pertod and covered bereby.

. weans bodily injury, sickoess or disesse, ip-

{J) lerso
alap lp-

cluding death at any time resvlting therefrom, and
cludes mental injury, meptal anguish and shock, malpracttce,
falee axvest, wslictous prosecution, villfuel detention or im-
prisonment, 1ibel, slander or defamation of character, tnvulun'
of privaecy, yrongful evictlon or wrongful entry, wrongfel,
conversion | fsparagesent, humiliation or di-:rhinldnn,.nd

enployee benefits 1isbiltry. .

(k) Halpraccjcg. mesns malpractice, vrror or mistake {v rendering
or.failing to render professional services tn the practics of
:hu {nsured's profession as @ phyal;tln. surgeon, gantist, or
-nurae, but only vhile acting in his or her capacity s» a3 ee-
ployee or agent of the named fnosured Sugluding amy swergency
treatment rendered ouvteide the scope of such snplpymest,

(1) Lpployee Bencfits Liabilipy. means liability artsfng our of any

., megligent sct, ‘ereor or omission of the fasured, or soy other ..
person for vhose scts the insursd {» legslly ‘ubh fa thi
udahlntulonv of the iuur-d‘l wloyu bcu(lt Proframa.

The ‘Lacjupion of mose than one corparstioa, persoa, orgasizecion,
firs or entity s3 insured under this policy eball aot i any way
attect the rights of Auy such corporstioa, prrson, organisation,
tirm or entity ae yespects any claix, demsnd, pult or jpdpaest eade
or brought by of in favor of say other-insired, or by r-in [svor
pL{ sny employer of such orher tosured, Thie policy shall protect
each sorporation, pgrson, organizatipsm, llrp or entigy Lln the sams
manner $a chw;h ¢ separste policy had becn Lssued to tach; but
nothing hnrdq shall operate to Incysare thr company's Liability es
s1t forth ‘tlyevbare {n this pollcy bryond the amoust or mmounts
for vhich the compacy woold havs been llable Lf only ops person or
interest had been named a3 lnurcd. Limirs of 12adiltty afforded
hereunder sball apply firsc to fhe named insured under this policy and

remsinder, {f any, to addicioral imsureds.

EIMAICIAL NESPOUSTBILITY JARS © -
When this polley iy cortified a3 proof of financial responsibility
for the future under the provisions of the motox vehicle [{nincls}

rupnn'nlaility tav of any stats or provinca, such insurence as Ls

~

R e e et —
PERUEN i - v ——— T )
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sffordsd by this policy for bodily injury 1iability or for property i3
"damsze 15abilicy stall comply vith the provinsfons of such lav vhich Wy
3bal) be applicable with respact to any such Lispility srteing out ,3'

- of thy ovbership, maintenance or vse duriog the polfcy period of sap f}
autowobile insured hereuoder, to the extent of the coversga snd 1iml
of 1iabllity regquired by such Jaw, but {n Do event io excess of Che ¥
I1aits of 1{ability scated {n this policy. The lnsured syrees to -
Tteisburse the compsny for any peyment sads by the conpany which 4t
vould poc have been obligated to make under the teras of this policy
sxeept for the agreement contsined {n thts pacxgraph. .

The Compmny agrees that this pelicy shall be deenud endorsed to no-ply
with the winimum requirements of any Kotor Vericle “No Pault" or

"™Modified No Fault" Peders] lsv or the minimum rsquirsaents of eny
Hotor Vehicle ™Mo Pault™ or 'Modified No Fault" lav of scy srate, . N
province or territory in which thbe Bamad Insurcd has resident tnploygt{s.

6, . YoTICE or OQCURRERCE ¢

When an occuTrence takes place, wrltten notice ahxll be given by or on
behalf of the Losured to the company oy any of its suthorized agents
as soon s practicable after the camed insured's Iosursnce Manager
has knovledge chereof when, £ his opinfon, 1t {s likely to sresull’
in & clafm under this policy. 'Such norice shell costain particulsrs =
sufficfent co identify the insured and also rewspnsbly obtusnsdle

fuformation respecting time, plasce #0d circumstamces of the occur-
rence, the i lad sddresars ol the l-juud .-l of nvnll-bh -
y(tm—nu. i : X

7. »ancsurn.ugonsuu : T
If clain t» made or suft {s brovght mgainst the Smsured, Che Lnsured

shall promptly forward to the coepany or 1t» auchorised sgemt every
denand, notica,’ -umm or orher’ procuo ncrhrd by bim or his repre-

nnut!n.

b ASSISANE D COOPEMTIQH OF T INSURRR: °

Tha snsurad shall eoop-ur.c ¥ith the coapany, snd upon thbe coapany’s
Tequest,shall l::tm! heseings and triale and ahell sasist tn «flect- i
_3og sextlemants, securing and gt¥ing evidence, obtaiming the attend- .
ance of vitnesaes &nd In the ¢pbduct of wufts,” The lnsured shall : ’
not, mxcapt st his own cost, vdluntarily make any payment, assume

any obligetion or {acur any expsase other than for such lwacdiate

wedical snd worgleal relie! to others xe whsll b- l-p.n:hm sC the

time ‘of the pccunuu:c

9. AGTION AGAINST COHTANA .
e T et

Ic action shall lie againet the compaoy unleds, 83 & conditlon pre-
cedent thereto, the insursd or his legal repr:untltln shatl bhave

{ully complicd vith s11 the terms of thia pollcy, nor uatfl the s
._‘ ) . \ !
o— e e \
- 12 - TBWCE twbyran(h batnamCt
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amount of the fnsured’s obligstion to pay shall have bsen fioxlly "“H.
Sstermiotd either by Judpesat sgainst the tosured afrwr setual teial
or by writtsn agreement of the insured, the cleimant ssd the company, LIS

Any person or organiration or the legal represontative therso! who
has secured such judgment or vritten sgceement shall thersaftes be
entitled to recover under Chis policy o the axtent of the insvrance
afforded by this policy. Kothing contained {m thie pollcy shalt
give any person ot orpanizattoun any right to join the cowpany & a
¢odetendant Ln any sction agpainst the !psured to deteraines the in-

sured's liabilicy,

Bankruptey or insolvency of the insured or of the {nsured’s svsate
shell mo¢ relieve the company of any of ftr obligations bersunder.

10, OTHER INSURANCT:
1£ the insured-has other insurance sgaiosr & loss covered by this
policy, the {nsyrsnce under this policy shell be excess losurence
over all such other valid and collectible insurance; but Lf the
carrier or carriers of such other {ssursace shell deny labilyty
therefor {o Lts entivety or as to sny portion of such other imsurance,
theo and {n that eveot This company shall bandle such Yoss or claie
vnder this policy in the same sapnec and to the same sxtent s Chough
such other insursste 814 not exist, &5l the ipsursd shatl xssign
to this compsuy all sights ageinst the carrisy or prrhn of such
other Lmsurances, and cxecuts all pspecs maceddsry fo securs to Chis

company such rights or shall Ln irs ovE nams Vhansver requested by Jt.[

the compsny, sod at the company's axperss, m:i:on sny deagnd or
legal procsediogs which this company dsems x;nmnty uuhn the
carrier or carriers of such sther {psuranca. - }
With respect to the Lasurance afforded undar lgnurtu Agreenent ! h’\‘
111 &, no fnsurance it afforted by this polfey with raspect to  #*
any loas spaicet vhich othar {msurasce {3 avafisble to the intured
where, but for the cxistenes of this policy, such other insurance
votld apply a» primary ipsuraner o such josn. X for apy reason
other thap the existance of this policy such other Imsurance is oot
avei{lsble. to the iosured o8 respects such loss, or eftey such other
inturinte available te the fmrurad has beem vxhaustad, then, in cither

event, this polfcy shall apply. ' .

1. SUBROGATIONS ‘

In the event of any payment obdet. thiy policy, ths company shsll be
subrogated to all the imeured's vights of recovery therefor against
any person ot orgeaisation avd rhe lmsured shall axecute and deliver
instrumsnts sod papeIs ARG do vbetever slpe Ls Bocessary 1o vecure
such rights. The imsured shall do nothimg after loss to prejudice
such rights. The oompany waiver fcs tight of subrogscios (1) agslosc -
any person, f{irs or corporation, substdiary of, or allted or
sffiltated vith the Imsured, (2) against any petson, firs or corpo-

ration, vith vbhich tbe (osured s sesociared as & jofnt venturer or

SAUCL NTVVAWCE LICnamtt
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- CHANGES:

- notice either by the nsmed inrursd or by the company shall br

ptiu-rvist 1.my buginess entecpeise, (3) ,’unu any pziwn, firn ;
or corporatfun fur whom the fnsurcd s performing work, (l;) apasnet N
spy other fnxurcd and/ot any stockholder of any corporate insuyed,
except Lo the uxtent that such persens, firms, or corpbrations
jointly o1 severally arc insured under valld and collectidle policle

and (5) against employevs of the insured,

INUOUS POLICY;
Computstion snd adjustwent of esrned premiua shall be wade at Che

end of each snnual period.

JERMS OF POLICY CORFORMED TO STATUTE:

this policy which are in conflict vith the statvtes of any

Terms of
province are hereby amended to conform to such Bratutes. .

state or

[ —

Notice to any sgent or knouledge posseysed by any agent or by suy
other person shall not effect & waiver or a chapge {n any part of
this policy ot ¢stop the company from sswerting sny right under the
terms of this policy; nor shall the tems ol this policy be vajved
oc changed, except by endorsement L{xsucd to fors 2 part of this

policy,

ASSIGREHT:
Assipment of {nterest under this policy shall not blod the cospany -
unti] 1ts consent is endorsed hereon,

CAN TION:

This policy may be cancelled by the naned Insured by surrender
thereof to the company or sny of §ts suthorized agents or by

wailing To the compsny wiitten notice stating vhen thercafter H
the canceliation shall be effective,

This policy may be camelled by che company by sailing to the pamad
insured at the addruss shown {n chis policy written cotice stating
uhes not less chan ninety days thercafter such czncellation shall

be effective., The salling of hotice 43 aforesaid shall de sufficient
-prvof of notice, The effective dare of cancellstion stated in the
notice shall be che end of the policy period. Dellvery of such-vritten

eguivalent to oafling.

1t the named invured cancels, esrned premiums shall be computed in
sccoydsnce with the cusromary short rate Lable sod procedure. 1{

the Company cancels, or reduces coverage, carned premiums shal] be
computed pro rots. Premive adjustment may-be made at the time can-
cellation or rrduction 15 effected and, LEf pot them wade, shall be
msde as soon a5 practicable after eancellation or redvction becomes
effective. Thr Company's check or the check of I'ts representative

PRO838
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"This policy may be cencelled by the named insured by surrender

t
othervise in any business enterprise, (3) spainst any persoa, fer i)
or corporstion {or vhoa the insured is performing vork, (4) agsinsc »*
any other insured and/or any stockhelder of aby corperate fasured,

except to the extent that such perxons, firms, or corporations LN
joinctly or severally are insured under valid and collectible pochLu‘?
and (S) against enployees of the {niured. '{

t
SONTINUUS POLICY: )

Computation and sdjustment of earned premium shall be wmade at the

end of each annual period. @ggvegste Yimits of Lisbility as steted

Rn this policy sball apply seperately to each annual period, E"'v A
eff wulige o7

TERMS OF POLICY CONFORMED JO STATUTE:

Terms of this policy vhich are in conflice vizh the statutes of any
state or province arc hereby anended to coofore to such stagutes.

CRANGES ;

Notice to any agent or knovledge possessed by zuy agent or by any
other persos mhall not effect & vailver or a change iz any part of
this policy or estop the company from asserting sny right under the
terms of this polfty; nor shall the terms of this policy be watved
or changed, except by endorscment fssued to form a part of this
policy.

ASSIuENT

Assigrment of Intezest under this policy shall ast bind the compsny
unti]l its consent i{s endorsed hereon, k
CANCELIATION:

thereof to The company or any of its avthorired sgents or by
oelling to the company writtea notice scating when thereafrer

the concellation shall be effeccive.”

This policy may be cancelled by the company by malling to the naned
insured at the address sboun {n thir poliey written notice stating
Uhet not less than atnety days thereafter such cancellation shall

be effective. The valling of vorice as aforesaid shall be sufficient
proof of notice, The effective date of cancellation stated in the
notfee shall be the end of the policy perfod. Delivery of such written
aot{ce eitber by the named {nsured or by the compeny shall be
equivelent to walling.

3f the named {nsured cmocels, earped premfvams eball be computed in
accordance with the customary short rate table snd procedure, 1f

tha Company cancels, or zeduces coverage, eaTnad premjume shall be
computed pro rata. Premjve sdjustacnt may be wade at the time can-
erlletion or reduction (s effacred and, tf mot then mads, shall be
wade as 3000 a3 practicable after cancellarion or reduction becowes

effeccive. The Company's check or the check of its represencative ~
TRK0000183
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pailed or delivered as afvrecsid shall be 3 sufficieat tender of aoy
refund of premius due to the naméd insuced. ¢

PROCAL PROVISIONS

This policy 1s made and accepted in considerstion of the paymest

of the Prowius Deposit herein provided, ths declerations wade i

the sppiication for the Policy; and thé exacution of ¢ power of
attorasy to Truck Undervriters Association, herein called the
“Assoclation”, suchorizipg it to execute inter-iasurance policies
betueen the holder of this policy, hereln called tha “pamed iosured”,
and other subscribess ro the Truck Insurance Exchange, No tere or
condition of the policy i3 intended to creste, crestss, or shall be
construed ro crecate a psftnership or sutual {nsurance sssociation,

or to give rise to or creatc any joint Mability,

To enforce sny clatos arising under this pelicy the Ixchange shall
be musd or sue b its own name s3 ip the case of an individusl,
Service of process in any such suit sgaisst the Exchange shall be

upon the Truck Underwriters Assoclstion, Atty, (e Tact.

Hembership Yees prid for membership iz the Exchazge are pot part of
. the pres{un aod are fully earped upop membsrehip beipg granced snd
‘toverage effected snd are oot recurnsbls but may be applied &3 s
credst to Membership ¥ees required of the ipsured named 1o the
Declarations of (hsurance acceprad by the Ixchange.

The entire policy ashall sutomaticslly asd imsedistely become canceled
snd vold upon vthe explration dats of any curreat term, tf the nimed
iosured éefaults [ making: payment of asmoupte required To maiptain the

promium deporit,

The ansual meering of the members of the Exchange shall be held at the ||
Home Dffice of the Ixchange at Los Angeles, Califoreds, on the first i
Tuesday folloving the first Mondsy following the 15th day of March.of |
cach year, at the hour of 7 P.X,, unless the Board of Covernors shall
elect to change the time and place of such meeting, in which ease,
but not otherwise, writter or printed ootice shall be wailed esch
"oeaber at his last known sddress at leasc (en days prior thereto.
The Board of Covernors shall be chores by the subscribars froe among
themselves, ar the sancsl seetfng, or soy specilal meeting beld for that
purposs snd shall have full pover and asthority to establish rules

and requlations [or Che mavagement of the Exchange not inconcSstent

vich sobscribers’ spreements.

The Premivs Deposft for this policy epé &ll paymeots madse for (rs
continvance shall be prysble to the Exchange at the Home Offize of

the Lxchange. The funds so0 paid sball be placed to the credit of the
named Losured upon the records of the Ixchsoger aod applied to the pay-
ment of {neured’s proportion of losses and expenses spd to the
tstablishoent of reserves and gemaral surplus, All such funds may be
deposited snd withdrawn or {avested and relnvesced ss the Board of
Covernors or {ts Executive Committer des{gnates, The insured agrees
that any smount allocsted to tha surplus fund of the Exchange by the
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Governots wiy be retalined bY the Exchangs
the payment of all tiabiiticies
g proper and sdvantag

posrd of
after providing for

to any puTpoOsE deeme:

This policy is non~assEssable.

1IN WITHESS WREREOF, the Coapany execuled thess presents;
auntgr:t;nld on the

shall ot be valid unlsss
duly suthorized represencative of the Company.
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policy 0359-40

pffectives Japuary 1, 1974
. tpdorseaent {1

WAISER CIMENT & GY PSUM OOU’DIAI_{OR T AL,

SUPEXSEDING POLICY

1n consideration of the pn:n(iuu f

acceptaace a6d retention o
Named 1nsured, 1t is agreed that this polley
cancels and superscdss any previous policy of
came number issued BY the Company aud i# effe

as Lndicated.

Countersigy

© 1wt tMsuramCl 1ICmamGe

or, and of the
£ this policy bY the

-00

ctive

s
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Effectives January 1, 1974 rolicy #350-40-00 .
Endorsescas #2 .

o $BE sudotemmd f 21

YAISER CEMENT & GYPSUM CORTFORATION, T AL,
PRENIUN ADJUSTHENY ENDORSEMENT

HFASIT PREMIVK 2o be maintatned: $16,000.00
&. ks vespects the [Lrst §5,000 aggregate liability from one uvteurrence, i {s
sgreed that on or before the 25th dsy of January 1975, the Mamcd lasured
shal]l render to the Company » statepent showing Che total resuneratiom
earned by fti employees during che period Januery 1, 1976 ro Jsouvary 1,
1575 (being the amount of reeuneration upon vhich the Named Insured’s .
Vorkmes's Conpensation for the same paricd is predicated including similerly
sdjusted payroll fn states vhere Workmen's Compeasetion L8 su}f-insured or
incured {n & State Fund), and the earnad premium thﬂl.bc creputed st the
vete of $0.030 per §100.00 of the total remwunerstion so repovted.

“~

Ao respects 345,000 aggregate liabllity from one occcurrence, in excess of
§3,000 aggregate llability per occurrance, the eszned premius shall ‘de
computed &t the following rates per §100,00 of che totsl remunerarios so

izported:
Stsndard Basic
/Tra 5.20 i

! Soch earned premium shell be payadble to the Company forchvith snd shall be
syhject to such sdjustwents as are provided for in that certain Prenjum
Beseraination agreeaent enteved lnto between the Ramed Insured apd the
Yuchange effective Janvary 1, 1972,

For policy limite Ln excess of §50,000 aggregate a» reapects soy ops
necurrence, and not subject teo adjustment under ssid Premius Determinscion
Lgreement, pramium shall be .paysble at the rate of $.150 per $100.00 of
vhe (otk} remunerstion so reported.

.

Furthermote, the Mamed Insured shall pry ro the Company the sum of $29,500
exch qustter oa or before the 10th day of the manth lolloving each such

quarter during the currency of this policy, such sums to be credited to the
carned prewium determined by the premium adjustoant a3 provided (o Peste A,

B, C, end D above.

£, - ln séditipn, the Namsd lnsured will suboit 2 scoi-annusl report of
vemuncration to serve as the basis for any adjustment of the monthly flst

cherge,

Countereigndd .

-

-l

: VBWEE 1RIUNSRCE 1aCmane:
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Effective:

January 1, 197 Policy $350-4D-D0
Iodorsesznr 3

1t I sgreed that the ipsursnce provided hessunder includes bdut 15 not limited
to claims arising out of the ovnership, maintenance Of use of:

e,

b,

Tugboats, vorkbosts, dredges, and barges knove a8 the

"River Fleet” snd

Batges vherever uvsed.

It iy further sgreed that the policy applies also to liability for cost or ex-
pensvs of, or tncidental to, the vemovsl of the wvreck of versels vhen ruch

removal {3 compulsory by law, provided, however, that:

L

There shall be deductad froa such clats, {or cost of expenset,
the valve of any salvage from or which sight have been recovered

from the wreck, inuring, or which might have ioursd, so the
benefit of the Lnsursd.
The Company shal] nor be lisble for such costs.or expenses vhich

would be covered by full Insurance under the present standard for
or policy on hall, machinery, ett., Lasved by the Aserfcap ln-

sursbce Syndicate.

The Compacy shall not be lisble for suth. costs or exprnses vhen
the vessel was wrecked by or in consequence of hostilitles or
waciike operations,” whether before or sfter declaracion of var,

)
7

Counuui;n/e? /

¥

1

VIUCE IWBVEANCT aCoaml)

TRK0000188
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itfectives

a qonsideretion of the
: Podily Injury am
swveby agreed that
cexg 45 P O, Box 859,
«htn vespect EO the ex
oyiies leamed, Or TEB
21 Insuted, ©
sbove mentioned Additlo

“

it

xpany hered
.wzlom, or condition ©
4 herein of cOvVETAEE afforde

January 1o

KAISER CEMENT 6 oYrs

DPITIONAL 1RSURED - M1

o agreed that such §

4igionsl losured shal
such Additional lnsure

€0

+ further agreed thac
Tooknjery {iasbilivy or

shis policy vithout
jen CLD) dsys sdvanc

-
Pollcy #350-60-00 2 r‘t_- X,

_ Iodorsesent [

UM CORPORATION, "ET Al :

premive L which cthis

4 Automobilc Property
HILES and SORS TRUCKING

Merced, California,

ted by the Haned lnsursd to
vhile the Nemed lasured i3 OC

y agrees to vol
{ thls policy depriving the A

nsurance protection &
1 be primary josuranc
ss over such prisaty in- . .

- i

the Coop

Augomobile Property Dana gt
first giving the above mentioned Additional Tn-

¢ notice of such sction.

S and SONS TRUCKING SERVL

policy ¥ vritgen fof Autos
Demagt Lisdilicy trsuvance, |
SERVICL vhose business
is =0 additipoal Insured
ovnership, RainteDanct, or use of avto-

: the above wentionsd
ting »% Sub-havier

nal losured.

n any {insuring. A;rlcﬁnl,

¢ any vording &
dditional Naned

d heredby.

» is extended to the above
¢ and say other progection

d shall be exce

or teduct Automoblilc

any vill pot cancel,
Lisbility coverages

euCE NIVBANCE Ialeamlr

TRK0000189

PR0845

PRO1246

TRIAL EX. 302 Appellant
Page 24 ppeliant’s Appendix 02345

3347






=

Policy ¢350-40-00
Eadorsmment £5

Effective! January 1, 1974

10K AL

KALSE MENT & GYYSUM
RX RAT{SA

A 1 - BURLI

It §5 agreed that:
A. No provision or exclusion appesring in this policy or sny enforsements
attached herero climinsting coversge for amy obligation ey liability
assumcd by the lnsured under apy contract of agreament, or for damsge
or tnjury to or destruction of property rested to, occupied or used by,
of in the care, custody or control of the Insured shall apply to that
certain permit frow BUXLINGTON NORTHEXN RAILWAY COMPANY, berzinafter called
“Railvay Cocpany”, To CLACIEX SAND AND GRAVEL COMPANY puabered 84293 and

dated April 15, 1958,

®. Such Laosurance as i{s xfforded by the policy vith respect to liadilicy”
azsumed by the lnsured under contrsct applics slso to that psrt of s
contract between the Named Insured and Burliagton Rorthern Railuay
Company, hereinafter callesd “Railvay Company™ dated April 15, 1958,

reading:

3 - Should che right of way be fepced at the locstion described,
Pereittee shall construct and maintain crossing gatens st Permittee's
expense, 8aid gates shall be constrvcted 4 sccordance vith Rallvay
Company's standard plan shoun below or squal snd sball b2 kept
closed and locked excepting vhan necessary to be opemsd fof travel.
Permittes agrees to assume 3ll damages of every kind whatsosver
resulting from Permittee's failure to kerp gates closed and lecked

s¢ agrecd fu this paragraph,

Pernittee agreas to indemnify and hold hermless Railvay Compsny from
any sad g1 loas, cosc, damsge or imjury to psrsons, Lacluding death
resulting thevefrom, or to property erising or groving out of the
existence or use of said private rosd upon Ratlvay Company's property
or arising or groving out of said privets road croasing Rsilwey
Company's track, vegxrdless of hov such loss, cost, dsmsge, {njury
or death exy avise, and notvithstanding that tt may srise in vhole .
or ‘in part from the pegligence of kaflwey Company's esployees, ngents

or strvants.
7 - 1t s sgreed that the provisioes of parsjreph 3 and 6 are lfor the
equsl protection of any other railroad coupany or companies heve-

tofore or heresftay -granted the joint use Df Rallway Compsay's
property upes which sadd private road crosting 1o locaced,

C. The Railway Company and any othtr railrosd coeprny or coapsniat heretofore
or hereafter granted the joint use of the kallvay Company's property are
named as Additional lpsureds under this policy, but only as respects
coverage provided for in the sbove-sentioned permitl.

! Countrbrian _ i@ﬁ

————

= Toptls rmbLeAMCYr falmant)

TRK0000190

St ey e

it

PRO846

PR0O1247

TRIAL EX. 302 Appellant's Appendix 02346

Page 25

3348






= =

= = =

= = =

= = ==

—

Potscy #350-40-00 L

Effective: Japuary 1, 1974
) ’ £odorsement 5
Page 2

KATSER CEMEKT S CYPSU CORPORATION, TT AL,

CONTMACTUAL LIABILITY - BURLIRGTOX NORTHERR RALLMAY COMPANY

D. 1n comsfdetation of the premivm charged, it ‘45 agreed that solely as
respuects the agresseat betweed BURLIRGTON NOKTHERH RAILRAY COMPANY
and GLACIER SAND AND CRAVEL COMPANY nunbered 34293 dltcdlkptll 15,
1958 celative o an easemant pfrecatnt at-Steslacoom, Washington, the
\emics of Lisbility, Coverage D, Property Damage Liability Other
Than Automobile is hereby amended to read as follows:

Coverage D - Property Damage Liability $100,000 Each Occorrence
Dther Than Autoacbile $200,000 Aggregate operationd
§200,000 Aggregate contractual

-

-

TBVCE InBVUsARCE 13laavCy

TRK0000191
PR0O847
PR01248
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Jepuary §, 1974 rolicy £350-50-00
Ipdorscoent #6

KAISER COHERT & CYPSUM CORFORATION, ET AL,
ADDITIONAL INSURED - JoN E, BOPKINS, BT AL,

t Ls agreed that sech
policy for Bedily In-
tages i9 hereby

la consideration of the premium i
{nsurance af is afforded by this

Jury and Property Damsge 1iability covs
extended to apply to

JORR E. HOPKIRS and ANNA L, BOPKINS
and ESTATE OF JORN SHELDON HOPKIRS

clo Xirby & Elliakt
P. 0. dox 151, 700 Texas Strett

Fairfield, Cal {fornia

as defined in Che policy, but only 35

he ownershiip, mzintenance
aamed "Denny”,

1 by the Raned 1nsured,

25 sn “"lnsured”

Coast Guard Registry #26Y52

Countersigne

1aLCE INBUIANCE JRCRATCS

RK0000192

PR0848

T . :
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Effective: Jmousry’l, 1974 Policy 1350-40-D0
Endorsement 7

YAISER CIMERT & CYPSUM CORPORATION, ET AL,
ADDITIONAL INSURED - YOURG BROTHERS LIMITED

1n consideration of the premjum, it 45 xgrecd that evch in-
surance at is safforded by this poliey for Bodily lmjury and

Property Dasage Liabilily coversges is hereby extended to

apply to
YOURG BROTRERS, LIMITED
325 North Xipg Street
Bonolulu, Hawaii .

2t an “Lnsured” as defined inm the policy, but only as respects
clefos arising out of the installatlon of the equipment . and
other facilities on barges by Kalser Cement & Gypsum Corporation
and the loading apd vnloading oparstions by Kaiser, its agents
oY servants or smployess, of sald barges operated by Young
Brothars, Limited, for the purpose of transporting bulk cement !
to the Hamed Insured’s premises in Che Hawiitsn Islende.

i Couuuﬂlgn/d’ // _ % .

’ trult 1mveAwcy palaavil
TRK0000193
PR0O849
PR0O1250
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Elfeccive: January 1, 1974
Endorsement ¥8

Policy #350-40-00-

KATSER CEMENT & CYPSUM CORFORATION and GLACIER SAND AN VE| P

ADDITIONAL INSURED - ZIDELL HACHINERY & SUPFLY COMPARY, 'ET Al

in considerastion of the premiuvm, it 1 agresd that suck Loe
surance as is afforded by this policy for Botily Injury and
Property Damage Liability coverspes {s hereby extended to |

spply to
ZIDELL MACKINERY & SUPFLY COMPANY snd
Z1DELL EXPLORATIONS IKC, '

s/¥ Bond Street
rortland, Oregon

28 an “Insured" a5 Bafined tn the policy, bur oaly &5 raapects
clajas aricing out of the operation, maiptepance Or uae of
barges ovped by Iidell Machivery & Supply Company snd lidell
txplorations Inc, while.said barges are used by the Ramed Lnsured. .

Countersigne /‘

e ettt irtee  © _ S v

A ————————

TovCH 1uBUBANLS §3CmanCt
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PRO8S0
PRO1251
TRIAL EX. 302 Appellant's Appendix 02350

Page 29

3352






= =

= =

_e = =

_— = =

pffective: January 1, 1974

TR

KAISER CEMENT & CYPSUM CORPORATIOR .

and XAISER

ADDITIONAL IKSURED -

Yolicy #350-60-00
gndorsement #9

GYPSUM _COHP. RC
COMMERCIAL CREDIT INDUSTAIAL CORP,

In consideration of the prem
¢ Ls atforded by

insurance &

Bodlly lajury and Pro
hereby gatended o apply to

COMMERCIAL CREDIT INDUSTRIAL CORP.
300 5t. Paul Plesce

pnl( {more

as sn Addirional 1nsured &8

only &s respects cla
to the Hamed lnsured
sutoacbiles 1z behal

fom, 11 18 agreed that such
this policy for Automoblle
purty Damage Lisbillty coverages ib

, Haryland 21202

defined in the poliey but
tms srising out of vehicles Jessed
and the sale or disporition of

{ of the Kemed Insured.

Count r7t|;ncd

-

&l

JouCe sutveanle & sCoami

TRK0000195

_PRBSSI
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Effective: Jsouary L. 1274

YAISER

o of the premjua,
aurance. 88 18 afforded by this po
Injury sod Propersy Damsge Liabllir
extsnded to spply to

C.A.B. LEASING COMPANY

52 Dappiegrsy lant
Rolling R{lle Estaces,

1n considersciol

as an Additional losure
A3 Tegpectd ;uln arising out ©

Naped Insured &
behatf of the Named Insnrad,

bé the sale of dispositd

CEMENT 6 QYPSUM CORPORATION, ET AL

ADDIT]OKAL LRSURED - C.R,3, LEASING CONPANY

it is agreed that such lo-
14ey for Automcbile Jodily
y coverages L» hereby

califorania

4 »s defioed lo the pplicy but ooly
4 vehjcles lsased to the
on of automobiles in

Policy $350-60-00
Eodoreement $10
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Effective; Jeanuary 1, 1874 Policy §350-40-00
tndorsenent #11

KALSER CEMENT & CYPSUM CORPORATION, ET Alg

ADDITIONAL IMSURLCD - TIDEWATER TERHIWAL COMPARY

it i sgreed rhat such {n-
t{cy for Bodily Injury and
hereby cxtended to

1n coasiderstion of the prewium,
sursnce .as is afforded by this po
" Property Dsmage Liabllity coverages i3
apply to
TIDEMATER TERMIRAL COMPANY
2609 X. E. varine Drive
Portland, Oregon 97211

1t ag "Insured™ ay definad in the policy,” but oaly as respects
claims arising out of the Vease of premisas st Eant Pssco,
Washington, to the Kamed 1nsured.

g

Coun:ﬂ'ls?/d /

TRK0000197
PRO8S3
PR01254 .
TRIAL EX. 302 Appellant's Appendix 02353
Page 32

3355






= =2 = = =
— = = = =

—

 S—

Policy 1350-40~-00

Eifective: JanusTy 1, 1974
. Lndorstoent #12

R CEMENT b GYPsus CORPORRTION £1 AL

¥AISE
ADDITLONAL IRSURED - STATE DF BAWALL, BARBORS _QlVISIOﬁ - EX, OF TRANS?,

of the premius, 4r s sgreed that such insurance &5 is
y for podlly Injury ané Froperty Damsge Lisbilicy

nded toO apply teo

1, RARBORS PIVISION
PORTATION

1n consideTation
afforded by this polic
coverages i heredy exte

STATE OF RAVAL
DEPARTHENT OF TRANS

p. 0. Box 397
Bonoluls, Ravaii 96813

«3 an "Insured” &s defined in the policy, but pnly as respect® claims
he Ksmed Losured of land adjacent Co.

arising ovt of the lease to C

?ier 32, Bomolulu, tHavail,

Amul e smswamTy E AT

TRK0000198

TRIAL EX. 302
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Janusry 1, 1974

Policy §350-40-00
Endorsement 713

YAISER CEHENT & GYPSUH_CORPORA ON, ET A

ADDITIONAL IHSURED - ROFFMAN CONSTRUCTION CO,

it is agreed that such in-

1tey for Bodily Injury &nd
s {5 bereby extended to

n of the premium,
fforded by this po
Liabllfty coverage

in considerstio
surance as iz »

Property Dsmage

HOZFMAN CONSTRUCT1ON co.
715 S. W. Cotunbis Street
portland, Dregon 97201

w1asured” as defincd ip the policy,
clegms arising out of use of property &t

. Avenue, Porcland, Oregon by PACIFIC
of GLAGIER SAND & CRAVEL COMPANY.

&5 AN

but only s TeFpects
4120 5.H. Macadan
BUILDING MATERIALS D1V1STO¥

¢

-

B

TRIAL EX. 302
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Effcctive: January 1, 1974

KAISEX CEMENT b GYPSUM COXPORATION, ET AL,
ADDITIDNAL INSUNED - UNITED STATES LEASING CORPORATION

In cansiderstion of the premjum, it is agreed thst
as s sfforded by this policy for Bodily lnjury and Property

Danagy Lisbility coverages ts hereby excended to apply I8

as an “"losured” as deﬁmd tn the policy, but only a5 respects
claims arising out of lessing of electronic data processing

cquipnent to the Nawed Insured,

Polliey #350-40-00
Endorsement f14

-such lmsurance

UNLTED STATES LEASING CORPORATION

£33 Batcery Street
tan Fraocisco, Californla 94111

b

Countersigned

I@Jb\ﬂ
Lo sudie ol

I R N T

TRK0000200

PRO856
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o LEfvctive: Janvery 1, 1974 Policy §350-40-00 C\
Endorsement #15 g

XA1SER CEMENI & GYPSUM CORPORATION, ET AL,

L INSURED - DEPAKTHENT OF TMHSPO!TATIONAASIH.'E OF HAWAL)

ADD1TIONA

In consfderation ©f the premium, iv ts apreed that such insursney
a5 is afforded by this policy for dodfly Lnjury and Property
Damage Liability coversges ts hercby extended to spply to

STATL OF RAWAIL

Depertoent of Transporcstion
Harbors Division

869 Punchbowl Strect
Honolulu, Rswaii 96813

o5 an "lasured” as defined in the policy, but only ag respects
claims ariciog ovt of lease of 20,000 square feet of land
situated st Bowaihae Harbor, Hswusihae, Hawali.

——Ta, wr Pp N

-

[ ) Councersigned

Nple IBLUN AN EB(manby

TRK0000201
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Policy #350-60-00

Jenuary 1, 1974
Endorsesent F16

KAJSIR CEMERT & CYPSUM CORPORATION, ET AL,

ADDITIOHAL INSURED - CITY OF REDWOGD CITY, ET AL,

1o consideration of the premiue, T is agresd that such lnsurance
as £s afforded by this policy for Bedily Injury aad Property

Dsoage Liablliry coverage is hereby extended to apply te:

CITY OF REDNOQD CITY, THE BOAXD OF PORT COt#ISSIONERS
OF TMX CITY OF REDWOQP CITY, IEZ POXT OF XEIWOOD CITY,
THE POKT COMMISSIONERB, THE COUNCILKER AND ALL
DXFICEXS, AGERTS AKD IMPLOYEES THEREOF

Kadwood Cfry, Cailfornis

as an "Insured™ as defined in the policy, but only as respects
claims arising out of the lease of premises to Che Nsoed Insured.

As respects claims sgeinst eny lasured under this policy, other
losureds o1 the employees of other lasureds shall be deemed to be
members of the pudlic. The term “the Insured™ s used scverally
and not collectively, but the {nclusion herzin of mere than one-
insured shall not ioerease the limits of the Exchange's lisbtlsity.

]

e

Ak

TOVCE INOUEANEE 1TCH s NG

IB~K0000202
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Policy #350-60-00
Endorsesast ¢17

CLfifective: Japuary 1, 1974

XAISEX CIMENT & SUK CORPORATL Y AL

ADDITIOSAL INSURED - THE CITY OF LORG BTACK, ¥Y AL,

In consideration of the premiua it 3 sgrecd that such ipsursuce
afforded by this policy for Bodily Injury and Proparty Damsge
Lisb{licy coverages {3 hersby extended o apply to:

TEEL CITY OF LONG BEACH, THE JOARD OF UARBOR COMMISSIONERS,
AND THEIR OYFICERS AND EMPLOYEES, whils acting within the
scope pf their suthority

P. 0, Box 570
Long Besch, Caltforniz 90801

as zn “Iosured" as defined in the policy, but omly s» respects
_clalms aristng out of che leasr of property located st 139D Westr
Broadvsy, long Beach, Californis, to bz used &3 » parking lot

by KAISER GYPSIM COMPANY, INC, .

The ipclusion of more than ome corporation, petson, organization,
flcw or entity as Iasursd under this policy shel] vot {n soy vay
affect the rights of sny such corperation, perscn, organization,
firs or entity as respacts any claia, demand, sult oy Judgment made
or brought by or in favor. of any other lasured, or by or in faver

of .suy Employee of such other Yosured.

i'hli policy -ihall protect such corporstiecd, person, orgasization;
firm or entity in the sams manner a3 though a separsce policy hud
beer {saned to vach., However, this sball pot operste to Incresse

the Company's liabilicy.

T s agreed chat the Xxchangs will oot cancel or reduce any of the
Bodily Injury and Property Damage Liability coversges uoder this
policy without firet piving s thirty (30) dey advance vrittss

notite to Che sbove-mentioned Additional Insured. :

Ny

g

e

-

Couaters 15?( / .

TRUCE iMIvIamlt §RCmamln

TRK0000203

PRO8SY

PR01260

TRIAL EX. 302 Appellant's Appendix 02359

Page 38

3361






i

—_ =9 —

3

Effective: January i, 1974

Policy 4150-40-00
Endorscocat 118

YAISER CEMENT & GYPSUM CORPORATION, ET AL,
ADDITIONAL INSURED - DR. . CORDOR RALLIDAY

1n consideration of the premive, 1ir 13 agreed that such (prurance s» ls
licy for Bodily Injury and Property Dacage Liabtltcy

afforded by this po
coverages §6 hereby extended to apply to

DR, G. CORDON HALLIDAY
778 ALTOS OAXS DRIVE
10S ALTOS, CALIFORNIA

25 a0 "insured” as defined fn the policy, but only
arising out of medical services performed for the

Bersanente Plant.

cw?:;Aiﬂéjz
Copuenx:?’ e

ax respects claims
Hemed Insured at their

=~

TRIAL EX. 302
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Lffective: Octobsr 29, 1974 Pollcy £350-40-00
2odorsement 19

YALSEX COENT § GYPSUM CORPORATION, IT AL

ADDITIONAL IRSURYD = YOSS LAUNCE & TUS CO.

1n esosideraticn of the preaius, it 1s sgreed thar such insursace is afforded
by this policy for Bodily Injury and Property Damega Liabilicy covernges i
bereby extended to apply to:

70SS LAUNCE & TUG CO.

ar "Insured” as defincd in the policy, but only s Teapacts ldability
arising out of various barges owned by the named 1rsured and toved by

Foss.

with respect to asy claim arising out of such bargss, the company waives

ste right of subrogation ageinst the towing tug, ber ovoers and operators,
Yoss Lawnck & Tug Co,, sod soy fim or corporstion subsidisTy ro, effi)iaced
with or wder the samc manapement ay Foss togather vith any vessel ovped,
opatated or. chartersd by any of the foregoing, Auy loss coversd by this
endorsemcnt sball bs adjusted vith snd payable to Persanente sd/or Yosp

as thefr interest may &ppear.

‘ﬂa‘@/ mfiz/«i;,

COUNTEZRS1

W

 Vowemd

e re s amrd Permina

TRK0000205
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Policy #350-40~00

tffective: Decauber 10, 1974
Ecdorsement 120

EAISER CYMINT "& 'GYPSTRS CORPORATION; ‘XT AL

ADDITIONAL ‘THSURED ‘= SHAVER TRARSPORTATION “COHPANY

In counslderation of the premium, it is sgreed that such iopurasce s xfforded
by this policy for Bodily Iojury sod Properry Damage Lisbility coverages ic
hereby extended to apply rto: :

Shaver Transportatioe Company
4900 North West Pronmt Avenuve
Portland, Oregon $7210

a5 xo "lnsured® as defined in the policy, but only ss respects labilicy
arising out of varicus barges ouned by the pawed insured and toved by

Shaver Transportatice Company, .

Vith respect to any clsin arising out of such barges, the company valves its
right of subrogarion agxinst Shaver Trangportation Coopaoy, ’
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Effeccive: January 1, 1975 Policy #350-40-00 _/:
tndoTsenent F21 .
4

Y

KALSER CEMENT & CYPSUM CORPORATION, BT AL.
PREHTUM ADJUSTHENT INDORSEMENT

DEPOSIT PRENIWM Lo be maintatned: $16 000.00

As respscts the first §5,000 sgpregste liabiliry frowm one occurrsnce, it is

sgreed that on or before che 25th day of January 1976, the Named lnsured
shall render to the Company a statement showing the total remunerarion -
raroed by its employees during the pericd January 1, 1375 to January 1,

1976 (being the amount of resunerstion upon which the Hamed Insured'
Workmen's.Cowpensation for the saxe period -1s predicated including similarly
adjusted payroll in states vhere Workmen's Compensation is self-insured or

tneured iw;:e Fund), snd the esrned premfun shall be computed st the

Ao

rate of Sp per $100,00 of the total resunerstion so Teporred.

Ax respects $45,000 aggregate liability frop one occurrence, iv excess of
§5,000 apgregate 2isbility per occurvence, the esrned premiun shall be
computed at the folloving rates per $100,00 of the rotsl remuneration so

reported: .

Standard Jasic

SN LTI

— RS
Such earned premtum shall be psysble to the Company forthwith snd shall be
subject £ such adjustments as are providsd for in that cerftain Premium
Determination agraement entersd ioto bzmn the Naned Ilnsured and the

Exchange sffrctive Jasaury 1, 1972,

For policy lieits in excess of §50,000 aggTegate 34 Tespecla any obe
occurrence, and not subject to adjustwent wnder ss ws Determination
Agrecaent, premiue -ahall be paysbls at the rate @3 r $100.00 of
the total reaunsration so reported,

D

E. Furthermore, the Named Iusured shall pay to the Co-pany the sum o 5 125

each quarter on or before the 10th dxy of the monph folloving uch
quarter during the currency of this policy, such sums to be credited to the
earned presjus detarnined by the presium »djustment as provided in Parts A,

B,C, and D sbove,

N sduosainy e Hamed inedred vill subsit a sesi-snnusl report of
Temunerstion to perve 25 the basis for any adjustment of the monthly flst

charge.

O%‘/\/nincd ' ’ ¢ |
=== REH

Ve

/ k2
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42 berady extesnded to apply o

Toltey #350—40-00

ttectivar day 30, 1973 ’ Eodorsameat % 3

YALSY) CDEXT & CIZSUN COLPOMIION, st 4l

It Ls wedarstood asd spreed that such imsurance s» is afferdsd Wy tils peliey

-OUA Casualry of Californis
600 Pouth Commonwanlth Avenue
log Angalas, CA ’WO§

.

But caly for legsd 3fabllicy arising out of the leass agresment viths the Xaned
Iosurad as yespacts premises st th sad Commoovesitd ia Los Acpeles, Callfernis,

The additional ipsured shall be eutitlsd to recovary uwndsr this andorsaemant for
any loss occasioned teo Lt, its ssrymts, Bjenis and esployees by Saisom of the
napligsscs of the Mamed Insured. '

Tvanty (20) days motice in vriting will be piven o the Addstional Insured is
advancs of xay cancellrtion or lapss er thbe afloctive dazs of any reductics in

the axount sf {namrance,

Countersignad

Aothorized Repressstative

rored

J \, moecsndd

TRICK WNIIMAWCE { XCHs nil
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Itfactive: Jasuaty 1, 1976 Policy Mo, 350-40--00
Eadorsement $24

LAISXR CEMYNT & CYZSUM COXPORATION, ¥T AL

Premiun Adjustmant Endorsement

DIPOSIT PRONIUM to bs maintsined:. § 16,000.00

ANNUAL KINDOM PEDNIUN to be:
ds Tespecte the first $50,000 apgregate lisbiliry from ome octcurrencs, It

13 agresd thst on or before the 25th dsy of January, 1977, the Nemed Insured
shall rezder to ths Company 8 stateseut sbowing the total remmarstion

sarpad by its amployess during the period January 1, 1976 to Javuary 1, 1ST7
{being che smount of Temmeratisn upon vhich ths Nawad Insuped's Workers'
Compansation for the same pcdoé is predicatad including simflarly adjusted
payroll In states where Workers' Compaxnsatioe is smalf-{nsured or insurad in

3 ‘Btats Fund), and the sarned pramfus shall bs computsd at ths rats of $0.060
par 8100 of the total rnun-nuoa so toportod. .

Tor policy limits in excoss of $50,000 aggregate 11abiifty as reapscts any
ong occurrence, premfum shall be payabdle ‘at the rate of $0.232 10.232_per ‘100 of
the total resuneratice s0 raported.

C. Tos Baned Insured shall pay to the Cowpany the sum of §30,000. sach qusrter
oo O beform the 1Dth of the month (following sach auch gquactsr) during the

currency of this policy, such sums to bs creditad to the earnsd pramius
detarmined as'providad dn parts A snd ¥ mbows. .

$119,720.060

A

.

ﬂ4/ ’ /.’/%Z;/ |-

&mnur-t;:ﬁ?

TRUCK HRIAAUCT EROHAMCE
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Lffsctive: Janusry 2, 1976 Policy No, 358-40~00
Podorsamant 23

KAISER CEMENT b GYPSUM CORPORATION, ET AL
3.1.2. ADMINISTERED DEDUCTIBLY EXDORS BNT
Toe Coagany may pay any psrt or all of the deductibie smount to affsct ssttlemant
of sxy elafs or sult and, upon motilfcation of ths action rakan, the Namsd Insured

shxll promptly rsimburse the Company for such psrt of the d.dncdhh smount 88 has
besa paid by ths Cowpsay. Company shall alseo be raswburssd fpr 22§ us tReDt -SXPER s

dacucred io settling lossas under -the daductibls amoust.
Ths Cowpany shall tabulate the amounts so paid vhich sra thus racovaxsble frow ths
Insured xnd shsll HA1) the insurad monthly for tha accimilated totel. lefmburse-
wear by the Xosured shall be mede promptly.

As of the end of esch third wonth periodl

A depoait of $50,000. shall bs maintafned,
the sverage deductibls recoverias vill be tocomputed mud sdjusrmsnt in the dtpacu

vill be made to approximate tha avarage mosthly dtéuctibh recoveries.

4 purecy bond (n the amount of $150,000., ss Lxsued by ap {nsurapce inaxtitution of
the Insured's choice, aball bs furnished to the Comproy ar a further guavantes of
future reimbursements for thost clatms and clsins sdfustment sxpenses as may bs
paid under the deductible porrion of this policy.

The service charge for adminlstration of the deducribls prograw aball be calculsted
at & rate of $D.060 -per 5100 of annuwal payroll,

There will be two types of lows adjustient expenses vhich shell bs definesd nd
computed a2 Lollove:

1. Allocsted Adjustwent Lxpensss - sxact items of expsuss dirsctly
incurred by the Compsny and chargesble to a pcr:icuhr clagm.
 (Bxample: legal fasy, court costs, medicsl cxamivar's fass,

© photographar b{lls, erc.)
,f,r { Allocated adjustment expesse sball be reimbureed in the sams
4 propottion that the deductidble brare to the total loss.

2. Upallocatsd Adjustment Expense = s charge to-cover all genmsral
clatme administratios costs. ([Examplsr scrvicss of sdjustots,
Clatss azxxminers, clerical nrrtcc. stationsry, offics rast and
othar overhesd items.)

The charge shall be as follows:
3. Seventesn (17X) percest of «ll paid bodily dvjury claims
2. ZLpht (8I) percent of all other claiss

Cowtersigned: ﬁ"“‘j //{'Zy;

Accepted by:

Yor Yaiser Cement & Cypsum Corporstisn
xod ull otber Named Insureds covared by

L this policy comtract

FRUCH #OHMANCE EXTNANGE

JRK0000212
PR0868
PR01269
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* AOREEMINT DILITING UNIRSURED MOTORISYS COVERAGL FOM THL pOUCY

.
,‘. BRAD CARDULLY BirORL 30NN

+ TASYY CZHEWT & CYPSUY CORPORATION Endorsemcant 126

+ 300 Lakesids Drive :

—30-01-02

. Cakland, Californis , R 0
A

Iffactive 1=1-T4

Roquired Callfernis Provisisn {Appiicable te CoDL resldants). The Cotffomis lannmacs Cods roquires un

Inswrar to provide veinsved metonss coverogs in each badiiy injwy babllly lnsonce pelicy & lswer teverng

Hobithy. arlting out of Ihe pwnership, moinianoscs, o7 82 of & metar vehice, Such sechion eho permity The lprar
— aad the sppiicent to deists sch coverspe completely or whk 1e1ped 18 sne o mere ashwrsl penons dedgnated
N by noms wher opernling o motor vehicle. Unlnswred melorish toverspe intres the iruvesd, his boins, o bego!
[ reprassniutivas for o sums witlkn the Gaonclal respomibliy lmls which such parsaa or periame are lopally on-
i ted o rocover ti demeger tor bodly lajury, lacluding eay resdiing sickness, dissese, or daath, b Mex froa the
. OwAw ae agadior of Ba valuwes meter vahicle nol owned ¢ aperated by the fasered.

In comsidaration of the daletion of the pramives witt respect thateto, & b 0graed by the buarst ladicafed mhove
vadenigned nooed insured shat of previsions of the policy applied for finduding ewy shssquent renews!

uad by
Boareol o wpenadiag policyl with te1pect 5o Uninswred Matorists Coveraps ore herslry daleisd and thal be of
» force or efiect ai lo ony penon of iasursd, nomed »e otherwiss.

The undersigned nemed dsired further ynderstonds M by u-cuinq i Oom, bo & plinquishing coverage which

weuld v him ond ponts of hb outt foe domop llryﬁlboﬂyiﬂahdhnwwrncn
It:f»h‘}wyl:l»odhlh»g%-mdu”m&wknumh UabXiey insurance s cowad by
L] rea defras,

Badicate thoss vehicles bo be L4
.wty owned privole ponsager adomobile

sny ovionublle dascribed balow

YIAL M0OEL & TRAN MAME TIIATION MAIE

o

It
]

! "I bave cesd this wvaiver and underetand wvhat it means.™

o .
" boted___ MARCH 21 4076 A( L L |

mmw BAREY evenn)

K. G. HOHNSBI
T, Hek BB comouny A
= ) KAISER CEMENT & GYPSUX CORPORATION =

cdent B T Al - 32307 4, o il

TRK0000213
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pifactive: Janusry 1, 1876 Policy No. 350-40-00
,.d Eodorsement §27

FALSER CO{TNT & GYPSIM CORPORATION, XT AL

Rndorsenant wth-t Deducridble to $50,000.
In consideration of the premium, ft 3 undarstood and agrsed thst Itas
4 of the Declararions is baraby smended to resd s tollows:

Item 4, Deductidle
$50,000 shall be deducted from the £otal amount to be paid

for a1l damages vhich the Insured becosss laspally obligatsd ' .
to pay ob sccount of skch occurrence. '

e E

Loy
Authorisad hprcunuty‘

. Acceptad by

TRKO000602i4

PRO870
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" Refectiver Jamury 1, 1977 Policy No. 350—60~00
: Indorswmant F28

.

FAISER COMENT & GYPSUM CORPORATION, ¥T AL

Prezium Adjustment Endorsement

DINOSTT FREXITN to be mafntaioed: $ 16,000.00

ARXUAL MO PRRODY to ba:
1iabiliry {rom one occurrenct, it

A As respacta the firet $50,000 aggragate
is sgreed that on-or bafore the 25th dsy of Jamuary, 1978, the ¥awed Insured
shall render to the Cowpany & statamdnt shoving tha total remnerscion
sarned by its sploysss durinog the pariod Jamuary I, 1977 to January 1, 1978
(bsing the smount of Fwamerktion upon which the Wemed Imsured's Workars'
riod s pradicated including sintlnrly sdjusted
-4nsured or insorsd {n
4 at the rats of $0.06

§1i0, 000,00

payroll in states where Workers
s State Pund), apd the sarped promive shall bs cospute

per $100 of the torsl remunarstios 80 raportad,
3, Tor policy limits im axcess of $50,000 apgragsts 1liability as respstts ADY
one bocurrence, preadum shall be paysble st the sats of $0.29 psx $100 of

tha totsl remunaration so raporved. .

be Coepany the sum of £35,000. aach Quasrter
(folliowing sach such qusrtsr) during the
be credited to the eaxosd preniun -

C. Tha Mased Insured sbxll pay To t
on or befors the 10th of rha mooth
curtency of this policy, such mme L0
dutermined as provided in paxts & mod B above,

T

\7 .

=l

TOULR sbuia ol ExCrancl
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Iffective: Octoder 1, 1871 Policy Neo. 350-L0-00
: Endorsemsnt £29

KAISER CEMENT & GYPSUM CORPORATION, AT

Endorsesent Changing Limits of Liability

cad thzt the limit of the Company's
o8 by this policy for Bodily Injury

In consideration of the premium it is agr
1iability far such insursnce as is afford
Liab{1ity and for Property Damage Lisbility is
COVERAGES LINITS OF LIARILITY
Kach Occurrence

BODILY IXJURY and
PROPERTY DAMAGE LIABILITY - Automobile $ 1,000,000.
1

BODILY IXJURY xnd
PROPERTY DAMAGE LIABILITY ~ lkcept A\!tow'bilc $ 500,000,

M{/

Oount:r.

bereby asended to be s» follovs:

L

creermemat

TRKO0000216

PR0872
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Pollcy ¥o. 350-%0-D0"

Iffective: Jauary 3, 1916
ffective » 391 rodorsenent 30

KAIGER CEMEXT. § GYPSUK CORPORATION, ET A X
Premium Adjustwent Pndorsenent

DEPOSIT PREMIWM to be mainteined: $16,000.00

A, A respects tbe flrst 450,000 sggrezate 11abl}ity from ope occurrence, 15 -
is sgreed that on or before the 25th dry of Jenuary, 1979, the Named Insured
shall render to the Company & statepent ghoving the total remuneTation .
carped by $t3 wsployces during the period Japusry 1, 1978 to Jaousry 1, 1919
(baing the meount of renuoerstion upon which the Faxed Insured’s Vorcers'
Conpenution for the same period s prediosted ipcluding similardy edjusted
payrold im stetes where Vorxers' Compensation i# self-insured or insured i
s State Fund), and the earped presiva shall be computad st thr vate of
$0.05 per $100 of the total remmperation so reported.

B. FPor policy limits in excess of $50,000 aggregste 13abi2ity as Tespects
sny one occurrence, premfua shall be payable st the rete of $0.3\ per
$100 of the total rewuncration so reported. -

Compary tb
(folloving esch such
to be credited to the e

e sun of kk,500 cach quarter
quarter) during

The Famed Ipsured shall pey to the
arped presius

oft or before the 10th of tbe month
the currescy of this policy, much sums
detvermined ae provided ip parts A snd B sbove.

=t fé.,
cmmuru7( /
!/' s I;'H r?'{' u?
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TRK0000217

PRO873

TRIAL EX. 302
Page 52

3375

Farman b

Wl

Appellant's Appendix 02373





3

¢y

Erective: April 17, 1968
- Inderpanent $30

DUIERR CRMIP? & GYPSUN CORPCRATICN, KT AL.

ADTTTIONAL INSURED -~ PHE CTTY (P LONG KEIACH, FF AL,

In econwiternticn of the prexium it i agresd that puch insurance
afforded by this policy fur doddly Injury and Property Demmgs ©
Liadildty coversges is bareby extsnded to spply tot

5 CITT (F 1080 FRACH, THR . BOARD QF BARNCR COMMISSICIERS,
AXD 2EIR OFTICERS AXD DMPLOYEXS, whils agting within the
cope of thalr authmity

P.0. ax SO
long Beach, (xlifurnta 50801

wr wn “Insured™ as Asfined in the yolicy, but maly &z respscts
eixims srisdng out of the lsxse of jroperty locatad st 1350 West
Xroadvay, Loog Desch, Californix, 40 be used as & parxing st
by KAISER GYPSIN COMPAXY, IXC,

© The Lnclusion of more than toe corparatios, psreco, crganiraticn,

@ sotity a3 Yosured undar this palicy sbell not in asy wey
of any sush corparmtivn, person, organieation,

43 respacis any cdalm, demand, it o Judgoent medc

o in fwvor of any other lnsured, &r by o I fwvmy

any Papioyes Gf such other Insed.

policy mtall protect sush corporstios, permon, rgandsation,
ar entity in the saoe mannar ms though a papersie policy had

to cath. Eovever, this sball not operate t0 incrsass
Company s Javiidty. .

ngreed that the Rxchange vill not cancel tr reducs xuy of the
Injury sod ‘Property Daamgs Liadility coversges under this.
rithout riret giving & shirty {30} &y sdvance written

10 the sbove-centicosd Additiocal Inswred.

1358
%
i

o gg
£
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ST : An—eh 1o your DAY ot s 10me Fumbet IREWS 0N TR T vemer
\'Sft IRSEMENT CANCELLING AN ENDOR! 4ENY
. N .

XAISER CEMENT & GYPSUM CORPORATION -

YOTR EOMION

Nemed , 300 Lakeside Drive
wwred |, Oakland, CA B
) Endorseneat 31
Juoe 2, 1378 90-01-02 350-40-00 =
Fhecrive . =T [y K
. . ol .
o v Dot o
b 1h convroien of the premsm o o Dgrred ot thee ercienemens
idditiona) lpsured podorsements I8, £13 snd N7
Nowret Pob 10 B b
ond #ppiCoble 1o Ihe POIY rwmbered oo # heredy onvelied .
EHECHVE not pradt 10 lome pODURD bor 17701 AM bossord Tme Cohlotma, Oregen ong North Dovgr! o the efistiree Jor
Aot GOV I PRODI ML, whan (pvmtsngned Dicomel por! o Yhe Gbowt tumbered polvy, ot Dy he Compony #m anuied
s Drelorptions, onf supeisede, ond tarkialy orythng W he poley tansesy horta bl n O was wiker 0 Mha Decinroteons
Invwring Agrermenn, bactusens bnd Condenny sheres!
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Effective: September 14, 1978 Falicy tn, 350-ip-th
Endorsement 432

! - XALSER CEMENT & CYPSUH CORPORATIOR, et 3}

PERSONAL IMJURY ARISINC ODT OF DISCRIHIRATION

It 15 sgreed thot such fnsurince ns {3 s{{orded by the palicy (including any
endorsepents foruing s part thereof) for persona) injury arising out of discrfnination
by reasdn of spe, sex, relfgion or notural or raclul origla is subject to the
!ol.’loving provisions:

“

The insurance dear not apply

., {8) to fincs or pennltics:

(b) to amnunts clatmed or mwarded (vhethur ax dasapes or achervise) for wApes |
! salaries or other flnancial hemefits or advantages that the inlured person

vould hove received, but for the dfscx(nlnat(on 35 an empluyte or
. Prospective :nplnyec of any insured;

(c) to class actions or to any fadividwal rlaim for damages vhich {5 {ncluded
victhin or {5 a part of any claas action;

(d) to the cost of sny offimmative nation proxiam requited te be enteced luto
by che fnsurrd because of {5 alleped dixerimination spuinzt en)-lovees or
Prospective tquoy“‘-o. .

(=) to any diactiminatlion suit or c!nn bv or an behalf of sny Stote or
Tederal Agency.

Y

ltn F. Burm
. ice President, Finonce & Controller

v

- . 7 c 7
Countersipned r(,-:_--., RS . [_/,’ ",\_\ ﬁ
. =N
VAN g

mww’ﬁﬂﬂmmm \\:f‘:“. 50’},1,’/&
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- 2 Attorh 1o yow Dalicy with the some nubar thimn o Het sndorsem sl

ENDC*SEMENT CANCELUNG AN ENDORSFHENT

- KAISER CEMENT & GYPSUX CORPORATION xmuElwg\oﬂ
* 300 Lakoside Drive

. bersd . Dakland, CA 96604

ire —October 6, | svora | seioo
Eiserive . Ottoder 6, 1978 900~-01-02 0—40-00
- R o Feal

o Lonpoey ar:gnane
- Deelosgheny

had  comideraiion of tha premivm it 4 sgreed hal tha pndoriement

13
Kom o)y ot foadee pow o=t Wv |
ond appliceble bs the policy aumbernd sbave b beraby somcoled.

BINLCUVE mot peror 18 serms woONed fos [ D) A M Lendord lime m (ollorme pnd Ovegor) on e oligeteer oty
Vrrwn Obrory e wadoremen), when (ovaleiugned Betomry pot ul the ohave dvmberad poldy mvumi by % (o—
pony dempnowd w the Drilorenent snd wuprrads snd toniroh enrlhung = the polcy tanirmy Aessly Dut o tther
= Whiett 19 the Dotloralont wrng Agqepements Earienont ond (rndilems thereof

.
- . '
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Avkervod bevioreatace
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trective: Jasuary 1, 1979 Policy Mo, 350-kD-00
Frrechie Eodorsesent 3%

KAISTR CEMENT b GYPSUN CORPORATION, X7 AL

Presius Adjurtment Eodorsesent

IEPOSIT PEOMIWN to be maintatped: $36,000:00

$50,000 aggregste Lisbility Trom ope ocourrence, it

Ao As respecis the firet
25th day of April, 1975, the Xamed Insured

“

is agreed that on or before tbe

shall render to the Company s ststesest 0
riod January 1, 1979 to April 1, 1979

aarnad by its employecs during the pe

aboving the tota)l resaperation

ch the Jamod Insured’s Vorkxers’

(being the amount of resuperation upon vbi

(onpensetion for the sans period is prediceted fpeluding sixdlsrly adjusted
pay¥oll in stetes vhers Vorxers' Compensation ir sel-insured or ipsured in
s Btate RAmd), and the saroed preatum shall be posputad at the rste of
$0.06 per $100 of the total rommerstion 8o reported.

124ty as respects any

Yor policy limits i excess of $50,000 q;gﬁs:.t: 1iad
£ $0.34 per $100 of

B.
ope oceurrence, praxium sball by psysble st the rate o
the total rammerstion so reported.
C. he Based Insursd shall pay to the Compaxy the s of 44,500 each quarter on
{folloving sach such quarter during the -
ssrped premium

or before tbe 10k of the mosth
currepcy of this policy, soch sumr to be credited To the

dctersiped sy provided in parts A snd B sbove.

. 7 ]

Cbmurymd /\

D]
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peeoctive Date: April 16, 1978  policy No. 350-40-00
’ gndorsement §35

XAISER CEMENT & GYPSUM CORPORRTION, ET AL

- ENDORSEMENT AMENDING POLICY TERRITORY . _

It is agresd that Paft ‘IV (1), "policy Period and Territory,” of
thé bDeclarations be amended to road as followe: .

or suit on the marite of the claim is

* ... provided claim is made,
ity territ-

originally brought, within the United States of Amwerica,
oriet or possessions {other then Guam), or caneda.*®

Carll, I ~dronn

Juthorized Representative

Countarsigned

" N

50?.;,5!-

»
s,

TRK0000223
PR0O879
PRO1280p
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Effective Date: ‘Hay 1, 187%

It is agreed t
of -tha Declarations of this policy is hareby amended to

read-as follows:

Countersigned

Policy No. 350 40 00
Endorsement #36

KAISER CEMENT CORPORATION, ET AL

NAMED INSURED ENDORSEMENT

hat the Named Insured as defined in ltem 1 (A}

KAISER CEMENT CORPORATION

(‘UAJ;Q d \Jk’fw-fv"r__

“Avihorized Representataive

g'_-.;nd
—

v a r
$1 \)
J2)

—

\5%9"

TRK0000224
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£ ive: il 31, 1979 policy Ro. 350-40~-00
pifectiver Rt Endorserent $37

KALSER CEMENT CORPORATION, ET AL

Premivn AMdjustment Endorsesent

LERCSIT PREMIIM to be maintained: $16,000.00

A. It {s agreed that on or before the 25th dsy of April, 1880, the Named
* Insured shall rerder to the Corpany & statement showing the total re-
muneration earnad by its enployees during the period April 1, 197% ©
April 1, 1980 (oeing the awownt of remmeration wpon which the Raxed
Insured's Workers® -Compensation for the swwe pericd is predicated in
cluding sindlarly adjusted payroll in states vhere Workers' Comper
sation is self-insured or insured in a State nnd), and the: earmed
presitm shall be conputed at the rate of $0.472%er $100 Of the total
remureration so reported.

B. muamdm“radshnnpoymmeompanyt}:smo! $46,000 each
quarter on or before the 10th of the month following each such quarter

during the currency of this policy.

TRK0000225.
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In consdderstion of the prendu,
afforded by this policy for Bedlly '
ummﬁdm@lyw‘

leaxing, Inc.
30803 1ittle Mack Avenve
Tosevills, Michigm 48056

terms and conditions
ared m@yumm Py
;&mwmc&mmmﬁwmm‘lmmm

1sase L
Kaiser Cevent Corporation.

Con) T ~diromnems

Juthorized Representative

Comtarsigned

.
e.
>

!
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oL \ISER CEMENT CORPORATI -
K ' End. 139
o EXIHBIT “B"

CONTRACTUAL LIABILITY ENDORSEMIRT

. : o
In consideration of an additional deposit premium of § W&
the insuring agreements of the policy to which this Contractual
Liability Endorsement is attached are hereby extendcd to cover
the liability for bodily injuries, including resulting death snd
dzmage to property, which liability the fnsured has assumed by
virtue of the following vording contained in an agreepent enteved

‘1" into between the insured and Burlington Northers, Inc. numbered

233448 and dated January 1, 1980.

Permittee shall ind hereby does release and discharge Railroad of
and from any and all liability for damspe to oT destruction of the
said rosdwry, or any property of Permittec thereon; and shall and
hereby does assume any and all liability for injury 1o or death

of persons, or loss of or damage to Property ‘in any manner arising
from or during the construction, use, miintenance, repair or re-
noval of said roadway, however such injury, death, loss, damage or
destruction aforesaid may occur or be csused; and shall xnd hereby
does indemnify and save harmless Railroad of and from any gnd all
clzims, demands, suits, actions, damages, recoveries, judgements,
costs or expenses arising or growing out of -or in connection with
any such injury, death, loss, damage or destruction xforesaid. Per-
sittes further agrees to zppear snd defend in the name of Railroad
smy sults or}actfons at law brought against it -om account of any
suth personal Injuries, death or dimage to property, and to pay

ané savisfy sny.final judgment that may be rendered against the
RaiiToad in any such suit or action. The lilbilit{ assumed by Per-
mittoe herein shall not be affected or diminished by the fact, if st
be & fact, that any such suit or action brought zgainst Railroad may
arisc out of negligence of Railroad, Its officers, apents, servants
oy employees, or be contributed to by such negligence. Notwithstanding
the foregoing, nothing hercin contzincd is to be construed as an
sndennification apainst the sole nmegligence of Railroad, fts officers,
zrployses or agents., .

Thit endorsensnt is issued subject ro 211 agreements, exclysions, con-
ditions, declarstions and other terms contained in the policy, except
as modified by this endorsement.

Ten days® written notice shall be given to Durlinpron Northera, Jnc.

addressed to the Industrisl Developmoat and Property Hanagemcit Depart-

ment 2t St. Paul, Minnesotz 55101, of any cancellation of Policy Mo,
350-4000 . if cancelled at any time prioy to the expiration date of

the stated policy period.

This endorsement forms a part of Policy No. 350-4000  issued 1o

the XAISER CEMENT CORPORATION SYd"ée .
“TRUCX LRSURARCE EXCHANGE - and is .
cifettive Mareh 19 , 1980 i 01AK TTandard TL%/)/»
’ f
r 7L
[} v "~y

Countersipned:

(;;1:1 T Rening 7
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gffective Date:

J
April 1, 1380 policy No. 350-40-00
Endorsement No. 40

KAISER CEMENT CORPORATION, ET AL

* PREMIUM ADJUSTMENT ENDORSEMENT

DEPOSIT PREKIUN to be maintained: §16,000.

It is agreed that on or before the 25th day of April,

A
158}, the Ramed Insured shall render to the Company &
statement showing the total remuneration carned by its
employees during the period April 1, 1980 to April 1,
1981 (being the amount of remuneration upon which the
Named Insured's Workers' Compensation for the same
period is predicated, including similarly adjusted
payroll in states where Workers' Compensation is gelf~-
insured or. insured in & State Fund); and the earned
- premium shall be computed at the mte of $0.4) per
$100 of the total remuneration 30 reported. :
B. The Named Insured shall pay to the Company the sum
of $44,075, each quarter on or before the 10th of the
month following each such quarter during the curreacy
of this poliey.
Countersigned
Authorized Representative
.=
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Policy No. 350-40-00

Effcctive Datc: April 1, 1880
. Endorsement No. &1

4-1~80
Je )»‘\ XAISER CEMENT CORPORATION, ET AL
Attt AGGRECATE LIMIT OF LIABILITY -
500 " PRODUCTS AND COMPLETED OPERATIONS

pimits of pu¥sonal injury and/or property damage liability:

$1,500,000 aggregate.

the limits of personal injury liability and property gamage
liability stated above as "aggregate” are raspectively the

.total limits of the Company's tiability for all dameges arising
out of the products hazard and completed operations hazard during
the twelve month period beginning with the effective date of such
. coverage provided the personal injury or property damage oceurs
while the policy iz in force. Such aggregate limits shall apply
during each succeeding twelve month period following renewal of
the policy by payment of the required preaium when due.

As used in this endorsement,

-~ “products harard” includes personal injury snd property
damage arieing out of the named insured's products or
reliance vpon a representation or warranty made at any
time with regpsct thereto, but only if the personal in-
jury or property damage occurs away from premises owned
Dy or rented to the named insured and after physical
possession of such products has been relinquished to

others;

< *completed operations hazard® includes personal injury
and property damage arising out of operations or reliance
upon & representation or warranty made xt any time with
respect thereto, but only if the personal injury or pro-
perty damage occurs after such operations hove been com—
pleted or abandoned and occurs away from premices owned
by or rented to the named insured. *operations™ include
materials, parts or eguipment furnished in connection
therewith, Operations shall be deemed completed at the
earliest of the following times: ’

(1) when 211 operations to be performed by or on behalf
of the named insured under the contract have been
completed:

{Z) when all) operations to be performed by or on behalf
of the named insured st the site of the operstions

have been corpleted: or % N
2
pPage 1 g’,i_______,

TIRCE WRIMNCE CXTMarCs

—

N

L i cap S @ PieF . W .b
REr

.
BTN
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Effective Date: april 1, 1980 policy NO. 350-40-00
Endorsenent No. &} f{cont.}

FAISER CEMEHRT CORPORATION, ET AL

n of the work out of which the

e arises has been put to its

son or organization

r or subcentractor
for a principal

{3} when the portio
injury or damag
intended use by any per
other than anothsr CoOntIacto
engaged in performing operations
as a part of the same project.

rations hazard does not include per-

damage arising out of

(a) operations in connection with the transportation
of property, unless the personal injury or pro-
perty damage arises out of a condition in or on
2 vehicle created by the loading or unloading
thereof, . . .

{b) the existence of tools: uninstalled equipment
or abandoned or unused maturials, or .

{c) operations for which the clasxification stated
in the policy or in the Company's manual speci-
fies ®including completed operations”.

The completed ope
sonal injury or property

Countersigned

hothorized Representative

Page 2

TRK0000230
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policy Mo, 350-40-C0

rffective Date: April 30, 1980
Endorscment Ro. 42

KAISER CEMENT CORPORATION, ET AL

EXCLUSION OF WATERCRAFT

In consideration of the premium, it is understood and

agreed that this policy does not apply to bodily {injury

or property damage arising ovt of the ownership, maintenance,
operation, use, . loading or unloading of (a} any watercraft
owned oy operated by oI rented or loaped to any insured, or
{b) any othex watercraft opersted by any person in the course

of his employment by any insured.

. countersigned

Authorized Representa tive

50,

o
’f
s

R

K
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Effectivc'bate; January 1, 1980

In consideration of the prenium,
agreed that the Insurance afforded by this poliey shall

spply in excess of insur
issved to Kaiser Employee Medical Clinic by Evanston

Insurance Company (®Primary Insurer®).

It iz furthar agreed that as re
referred to in this endorsement,

to the Company after the Pri
peen held liable to pay the full amount of primary Insurers

ultimite net loss lisbility of $1,000,000.

The words "ultimate net loss®
the sums paid in settlement of losses
is liable after making deduction for all recoveries, sal-
vages and other insurances {other than recoveries under
the policy (ies) of the primary Insurec}, whether recover-
able or not, and shall exclude all expenscs and “costs”.

The word "costs” shall be understood tO mean i{nterest on
judgments, investlgation, adjustment and legal expenses
(excluding, however, all expenses for salaried employees
and retained counsel of &nd all office expenses of the

insured.}

Countersigned

policy Ro. 350-40-00
Endorsement No. {3

KAISER CEMENT CORPOPATION, ET AL

it iz understood and

ance afforded under Policy M510238

spects the excess insuvrance
1iability shall only attach
mary Insurer has paid or has

shall be understood to mean
for which the insured

Authorized Represcntative

TRUCR CRAWGE TACHAWCE
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policy Mo. 350-40-00

Effsctive Date: April 1, 1980
Endorsement No. -44

XAISER_CEMENT CORPORATION, ET AL

ADDITIONAL INSURED - tEUS CORPORATION

It is uﬂdcr:tood and agreed.that such insurance as is
2fforded by this policy is hereby axtended to apply to:

ZEUS CORPORATION )
25 an.additional insured, but only as respects liability
arising out of the operation of the named insured’'s coal
vashing station in Coleman County, Texas.
The Company agrees to walve subrogation in favor of, and
to hold harmless 2eus Corporation as pursuvant to the terms
of its contract with Kaiser Cement Corporation.

This endorsement shall not operate to increase the limits
of the Company's liability.

Countersigned

Authorized Representative

= D0 et

Q,""v

TRCR By st FVFsanT
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Endorsement 145

EXHT . Supe:c-edes Endorsement
L e Rumber 38

OCORTRACTUAL LIAEXLITY ENDORSEMENT '

3

In conriderstion of an sdditicpal dsposit yremium of § Waived
the insuring sgrrements of the policy $o vhich this Comtractus) Lisbility Endarse-
went 15 attached sre heredy extended to cover the 2iability for bodildy injuries,
ipeluding vesulting desth mod damege to property, vaich liadbility the ipsured has
egsuped by virdtoe of the folloving vording comtained in mn pgreesent estered iste
betveen the insured and Burlington Rortbern Ine. mmbered 230,332 and datel

Hay 1, 1980 H

Permittee shall mxd bereby doss Telesxec snd discharge Raflroad of ol
froe eny 8nd adl Mab{lity for damage to or destruction of the raid romdvey, or
eny property of Permittee thereon; and sbhal) and heredy does aspume say asd K1)
1sebility Tor iapury to ar, destd of persons, ar loss of or damage to property in
arry manper arisipg from or during the coostructico, use, maintemance, repair or
semereal of sald roadvay, bovever such injury, death, loss, damage or destruction
uwfwressid pay oceur or de cansed; and shall snd bereby does {pdexmnify and save
Bermlee? Reilrosd of svd Irmm eny and all flsims, denands, suits, actions, deasges,
regiverine, judpments, costs or expenses wriring or groving out of oar {n conpestion
#iih any saech injury, desth, Aoss, damsge or destructioco aforeseid. Permittes furtber
BgTEes Lo appear and defend im the nane of Reflread any suits or sctioos st lav
trzight ngxinst It on sccoust of any such personal injuries, desth or damage to

Jroperty, and to pey and sstisfy any finsl judgment that may be remdered against

e kailyesd 4o axy such suit or sctiem. The liability assumed by Permittes herein

enall bot be uffected ar diminished by the fect, 1 4% de = fact, that axy such

sult or sctiod hrought ageinst Rallrosd may srise out of pegligepce of Railroad,

3te offfcers, agents, servents or eployres, o be cuotributed to by such negligence.

#eiwithetanding thy foregoing, nothing berein costaioed is to be conrtrucd s» an indemn!

Tirutirn agaiost the »ole pegligence of Raflroed, ity officers, cuployees or agests.
This endorsepent 1s zsued cudbject to a2 agreencots,” exclussons, con-

ditious, deelarations end ctber terms comteined 1o the policy, except as podified

Ty thie endorsemcot.

Ten duys' written potice shall Be glven to Burling-on Rorthern loe.
addressed Lo the Industrindl Developocsot and Property Mapagement Departpenmt =t
350-4000

B8t, Psul, Minnesota 55101, of any capcellation of Policy Ho.
if capcellsd sl axy time prior to the expiration dxte of the stated policy perivd.

This endorpement farms s part of Policy Xo. 350-4000 fecusd to

the __KAISER CEMENT CORPORATION : by tbe
TRUCK _INSURANCE EXCHANGE : and 13
erfeciive May 3 , 1580 s 12:0) n.m.__ Gtandard Time.

) e
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. pffective: HMarch 14, 1980

XAISER CEMENT CORPORATION, ET Al

JUL 091980
- BESUBANCE SEPAKTINT

_Policy Wo.- 350-40-00
Endorsement No. 46

ADDITIONAL INSURED ENDORSEMENT

In considaration of the premium, it is agre
insurance as is afforded by this policy is hereby extended

to apply to:

HAWAIIAN DREDGING AND CONSTRUCTION COHPANY

as an additional insured, but only
arizing out of the installation of
facility pursuvant to Job No. 1131,

Thiz endorsement shall not operate
of the Company's liability.

Countersigned C?&J\g ‘:1-/ qum

ed that such

as respects liability
s coal grinding

to increase the limit

Authorized Hepresentative

3

e
TRK0000235
PRO8S1
PR01282
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KAISER CEMENT & GYPSUM CORPORATION
300 Lakeside Drive
“wred .0akland, Californis 94604

e e T ING AN ENDDRSEMENT
. EN%RSEM G AN EN ) RECEIVED .
FEB17 v F.8
RSN Qe AmieT

l’.ndanéd:t 7

MOTH IDTON

in consideration of the premium It Is ogreed that the endorsement

ADDITIONAL TNSURED ENDORSEMENT #44 - ZEUS CORPORATIOR

Tl 20uTY 15, 1581 ) - |90-01-02 350 40 00
. IS od FoAcy Nombar
8] e Compueory duseperiod
“ I e Dutornians

{Coveroge ond Endorsemenl No.)

" ond opplicoble to the poHcy numberéd obove is hereby cvnce"ed

EFFECTIVE not prior lo time npplhd for [12:0
feaive dote shown ol

the Co! dusignoted Kn Ihu De.
oﬂum:l Io the Decloratinn, Insuring Agresmerts, Exclusions ond Conditions these

Lol A SSRNPVSS

Cer
e

l S ona 24t (B O B
cmipavie T
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1AM Shndord Time Is Californla, Ougcu wnd Nerth Dokots) on the ¢f-
d becomas pori of the abors numbered policy, issued by

clmoﬁom and wpcu-Ju ond tontrols onpthing in !l Iolicy :omrwy hereio but is
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-Endorsement v48
Standosd Form of I . Freseri-od by the Fublic  wlitis Commistion
= of the State of Californis

TTACIIED YO AND MADE A PART OF ALL YOLICIES INSURING MOTOR YEIUCLES SUB-
LEGULATION Y THE PURLIC UTILITALS COMMISSION OF THE STATE OF CALIFORNIA
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" wake weder Ve provasion: of oot for doed 13 Ui ond
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Cocapany far the parovent of
Suhaduls of Limis
DedBy Injury Liabitity sad Proparty Demage Liablliy
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Policy Ne, 350-40-00

Effective: January 1, 1976
- Indorsemesnt 49

KAISER CEMENT CORPORATION, ct sl

In consideracion of the presium, 2t 1 understood apd agreed that
Indorsemant #25 15 smended to resd xx follovs: .

T.1.E, ADMINISTERED DEZDUCTIBLE ENDORSEHENT

The Company may pasy any part or all of the dedvctible asount to
effect settlement of any claim or suit and, upon sotification of
the action taken, the Kamed Insured shall promptly reimburse the
Company for such part of the dedvctible amount as has been paid
by the Corpany. Company shall slso be reindbursed for sdjustment
expenses inpcurred ia seetling losses under the deductible amount.

The Canany shall tabulate the spounts so paid which asxe thus
recoverable fros the Insuted and shall b1ll che Insured monthly
for the stcumulated total. Reisbursement by the Inosured shall be

zade promptly.

A deporit of §$50,000 shall be maintrined, A» of the snd of esch
third swonth period the sverage deductible recoveries will be
reconmputed and adjustment {n the deposit vill be made to spprox-
imste the average wonthly deductible recoveries.

A surety bond in the apount of §150,000, =» {ssved by an insurance
institucion of the Insured’s choice, shall be furnished to the
Company a¢ » furcher gusrantee of future relmbursevents for those
claims and claims sadjvstment expenser a5 may be paid under the
deductidle portion of this polfcy. .

The service charge for administration of the deductible program
sbell be calculsted at » rate cf $0.060 per $100 of anousl payroll.

There vill be tvo types of Joss adjustwect expenses vhich thall be
defined and computed as follovs:

1. Alloczted Adjustment Expenses - exact Stems of expsose
directly i{ocurred by the Compiny and chargeadle to a
patticular clala. (Exswmple: legal fees,, court cosrs,
medical examiver's fees, photographer bills, etc.) .

2. VUnallocsted Adjustoment Expence = a charge to cover all
‘general claiwe sdministration costs. (Exanple: services
of sdjvstors, claims exsxiners, clerical service,
stetionery, office tent and other overhead items.)

The charge shall be as .follovs:

j&ﬁgzg?&l-ui

TRUCK INSURANCE EXCHANGL

TRK0000238

PR0O§94

PR01295
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Effectives Janvary I, 1976

1. Allocated Adjustment Expensec -
. reimbursed in the sams propoert
bears to the total imcurred loes.

If a claim i3 closed without .payment, Allocasted
hdjustment Ixpense shall mot exceed the swount of the

deductible.

2. Unallocated Adjustment Ixpense - Expenpes shell be
seventeen (17I) percent of all paid bedily fojury
claimse and edight (BI) percemt of all other claiss,

9 -
K F D

Counters{gned

Policy Ro. 350-40-00
Endorsesent 148
Page 2

Ixpenses shall be
foe that the deductible

TRUCK WRURANCE EXONOE
TRK00002139
PRO895
PR01296
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Truck Primary Coverage

1965-1983
$1.5M
$500K

1980-1983

. 1971-1979 Aggregate
$300K 1965-1970 Non-Aggregate Limit Policies
Aggregate Limit Limit Policies
Policies

1965 | 1966 | 1967 | 1968 M 1970 | 1971 | 1972 | 1973 [Wr/N 1975 | 1976 | 1977 | 1978 | 1979 | 1980 | 1981 | 1982 | 1983

Trial Exhibit 398
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Available Coverage

$150M

1980 - 1985
$150M
Available
Excess
Coverage
S67M

Available
Excess
Coverage

$500K

1980 1981 1982 1983 1984 1985

SiMm $1.5M $1.5M

Primary Coverage Primary Coverage Primary Coverage

Available Truck Coverage

Trial Exhibit 399
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Truck’s Contribution from Kaiser's Other Primary Insurers

e Fireman’s Fund paid to Truck a 25% share of asbestos
claim indemnity from 1/1/93 until it exhausted its
$13.8M aggregate limits (4/30/04)

e National Union paid to Truck a 10% share of asbestos
claim indemnity from 6/30/93 until it exhausted its
S2M aggregate limits (12/14/99)

e Home paid to Truck a 10% share of asbestos claim
indemnity from 12/31/92 forward until it exhausted its
S2M aggregate limits (8/31/00)

1983-1985 1985-1987

Home Insurance National Union
Primary Policy Primary Policy

$1.5MM

1980-1983
Aggregate

Limit

$500K

$300K ™ 1965-1970

_ 1947-1964  Aggregate

Fireman’s Fund . Limit Policies
Primary Policies ’

Trial Ex. 400; Stipulated Facts (Set One), 99 3-5, 7-10

1971-1979
Non-
Aggregate
Limit Policies

Policies

S1MM
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Truck’s Contribution from Kaiser's Other Primary Insurers

e Fireman’s Fund paid to Truck a 25% share of asbestos
claim indemnity from 1/1/93 until it exhausted its
$13.8M aggregate limits (4/30/04)

e National Union paid to Truck a 10% share of asbestos
claim indemnity from 6/30/93 until it exhausted its
S2M aggregate limits (12/14/99)

e Home paid to Truck a 10% share of asbestos claim
indemnity from 12/31/92 forward until it exhausted its
S2M aggregate limits (8/31/00)

1983-1985 1985-1987

Home Insurance National Union
Primary Policy Primary Policy

$1.5MM

1980-1983
Aggregate

Limit

$500K

$300K ™ 1965-1970

_ 1947-1964  Aggregate

Fireman’s Fund . Limit Policies
Primary Policies ’

Trial Ex. 400; Stipulated Facts (Set One), 99 3-5, 7-10

1971-1979
Non-
Aggregate
Limit Policies

Policies

S1MM
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Ross Mishkin
Managing Director

The Claro Group, LLC

321 North Clark Street
Suite 1200
Chicago, IL 60654

Tel 312.546.3402
Fax 312.554.8085
rmishkin@theclarogroup.com
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MBA (with honors)
University of Chicago
Graduate School of
Business

B.S., Finance (with highest
honors)
University of lllinois at
Urbana-Champaign

THE CLARO GROUP,

CLARITY « VAL U R INTEGRITY

Ross Mishkin is a Managing Director with The Claro Group located in Chicago. Ross
specializes in providing complex claims consulting related to commercial insurance
disputes, including asbestos, pollution and human health exposures. Ross has assisted
many corporations and their legal counsel on a variety of complex litigation matters,
including damages calculations, insurance claim allocations, insurance offsets in CERCLA
recovery cases, retrospective premium plan calculations, insurance receivable reserving
analyses, statistical sampling, and claims exposure estimations.

Ross is a recognized expert preparing damages calculations and allocating damages to
historical general liability insurance programs in complex insurance claims. He has

performed damages analyses and developed allocation analyses in both an expert and
consulting capacity based on various state and federal jurisdictions across the country.

Ross has extensive experience analyzing and evaluating insurance programs dating back
to the 1940’s through today, including coverage with retrospective premium plans,
fronting arrangements, and captive programs.

REPRESENTATIVE PROFESSIONAL EXPERIENCE

e Extensive experience with many clients reviewing and analyzing historical
asbestos claims data. Review has included millions of separate claims relating
to both asbestos product liability claims and asbestos premises location claims.
Performed analyses to assist clients in identifying the asbestos claim type
(products versus premises), product, facility or distribution channel
identification, alleged disease, exposure history, and other claim components.

¢ Managed many complex environmental and product liability claims projects
for Fortune 1000 companies, involving more than $3 billion of exposures.
Engagements regularly include quantifying incurred and paid damages,
developing future liability estimates, and building models to allocate claims
and exposures to historical general liability insurance policy programs.

e Regularly retained as an expert relating to quantifying damages amounts
relating to insurance claim disputes and allocating those damages to insurance
policies. Significant experience with asbestos products and premises claims,
environmental property damage claims, other bodily injury claims including
silicone breast implants, silica, and beryllium, as well as residual value
automotive lease claims.

e Provided expert claims and allocation services in a mediation related to
hundreds of product liability claims for a large chemicals company. Quantified
the incurred claim amounts and allocated those claims to four primary insurers
participating in the mediation.

e Assisted a specialty chemicals company to settle its outstanding bodily-injury
insurance claims with several dozen insurers. Developed and executed claims
allocations for several cash buyout settlements and one comprehensive
coverage-in-place settlement agreement. Provide ongoing insurance claim
allocation services for all of the coverage-in-place participants.

Ross Mishkin
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y THE CLARO GROUF,

TESTIMONY / EXPERT RETENTIONS

®  Duchossois Industries, Inc., et al. v. Allianz Underwriters Insurance Company, et
al, Circuit Court of DuPage County, lllinois --- Case No. 94 MR 0535
Testifying expert to quantify and allocate to insurance coverage claim
amounts related to more than 20 third-party facilities related to an
environmental property damage insurance lawsuit.

e Tribune Company, et al. v. Alistate Insurance Company, et al, Circuit Court of
Cook County, Chancery Division --- Case No. 94 CH 1573
Testifying expert to quantify claim amounts at one owned facility related
to an environmental property damage and bodily injury insurance lawsuit.

e Reliance Insurance Company vs. Keybank USA, National Association vs. Swiss
Reinsurance America Corporation, et al, US District Court for the Northern
District of Ohio Eastern Division --- Case No. 1:01 CV 062

Testifying expert to quantify damages amounts and changes to damages
amounts submitted under residual value insurance policies related to a
retail automotive vehicle leasing business.

e Brush Wellman Inc vs. Certain Underwriters at Lloyds, and Certain London
Market Insurance Companies, et al, Court of Common Pleas of Ottawa County,
Ohio --- Case No. 03-CVH-089

Testifying expert to quantify and estimate damage amounts relating to
beryllium products bodily injury claims, and to allocate those damage
amounts to historical general liability insurance coverage.

e Combustion Engineering 524(g) Asbestos PI Trust v. Allianz Global Risks US Insuran
Company, et al, Superior Court of the State of Delaware in and for New Castle Coui
Testifying expert to quantify and allocate asbestos products bodily injury
damage amounts to historical general liability insurance coverage.

e American Optical Corporation, Warner Lambert LLC, W-L LLC vs. Admiral Insurance
Company, et al, Superior Court of New Jersey Law Division: Union County Docket N
UNN-L-2505 01 )

Testifying expert to quantify outstanding claims, determine policy
exhaustions, and allocate asbestos products bodily injury damage amounts
to historical general liability insurance coverage. Allocated claims under
Massachusetts and New Jersey laws.

e Inre Dow Corning Corporation, Case No. 95-CV-20512 DT
Testifying expert to evaluate a claim for reimbursement made against Dow
Corning by certain of its historical insurers, relating to an existing
settlement agreement. Performed historical and potential future claims
allocations scenarios, analyzing the effect of certain reimbursement
provisions in the settlement agreement,

o McKesson Corporation v. Univar USA Inc., Case No. 74 489 Y 01220 07JRJ
Testifying expert, in an arbitration, to review distribution company’s
historical product sales data and shipping records to calculate quantities of
material sold in a breach of contract matter.

Mishkin
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¢ Navcom Defense Electronics, Inc. v. Gould Electronics Inc. et al, Superior Court of
the State of California County of Los Angeles — Central Civil West; Case No.:
BC374697
Testifying expert to analyze a claim for indemnification relating to
environmental liabilities under a purchase and sale agreement. Calculated
relevant expenditures and evaluated claim valuation under various
indemnification scenarios.

e York International Corporation vs. Liberty Mutual Insurance Company
In the United State District Court for the Middle District of Pennsylvania; Case No. :
CV-00692-SHR
Testifying expert to accumulate and quantify asbestos bodily injury claims
allocable to certain primary insurance policies. Calculated
reimbursements recoveries from other insurers.

e Bridgestone Americas Tire Operations, LLC f/k/a Bridgestone/Firestone North Ame.
Tire, LLC vs. AlU Insurance Company, et al, in the Court of Common Pleas Summit
County, Ohio ; Case No. 08-07-5163

Testifying expert to accumulate and quantify asbestos bodily injury claims
(both products and premises claims) allocable to certain excess insurance
policies.

e Appleton Papers Inc. and NCR Corporation v. George A. Whiting Paper Company,
etal
Represented joint defense group; testifying expert to determine how
much, if any, offsets were appropriate relating to a CERCLA PRP
contribution action where parties had already entered into significant
insurance settlements.

e Jean Smith and Lorie Ivie et al v. United American Insurance Company et al; In
the Circuit Court of Saline County, Arkansas; Civil Action No. CV 2004-742-2
Class Counsel expert to evaluate and analyze the value of insurance policy
products offered to each member of the Class as part of a Class
Settlement. Analyzed settlement values for more than 45,000 individual
Class claimants.

e Columbia Casualty Company and Continental Insurance Company vs. 3M
Company, et al; State of Minnesota, County of Ramsey, Second Judicial District
Court; File No.62-C2-07-2419

Testifying expert to accumulate and quantify asbestos bodily injury claims
(both asbestos-containing products and respirator claims) allocable to
certain excess insurance policies. Performed statistical analysis to verify
the accuracy and reliability of claims information including exposure
dates. Case involved more than 400,000 individual claimants.

e U.S. Silica Company v. ACE Fire Underwriters Insurance Company, et al, in the
Circuit Court of Morgan County, West Virginia, Case No. 06-C-2
Testifying expert to quantify and allocate recoverable silica bodily injury
claims to certain primary insurance policies. Performed statistical analysis
to verify the accuracy and reliability of claims information including
exposure dates.
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e Sonic Automotive, Inc. v. Chrysler Insurance Company, et al., in the United
States District Court For the Southern District of Ohio Western Division, Case
No. 10-cv-717

Testifying expert to allocate damages to insurance policies relating to
the settlement of two underlying class actions alleging errors and
omissions in connection with the financing of automotive purchases
and leases over several years. Scope included estimation of redemption
rates and total class benefit for one class, as the redemption period
remained open as of the date of my report. Case involved allocation of
damages related to more than 160,000 class members with various
class benefits and transaction dates.

e Ashland Inc. and Hercules Incorporated v. National Indemnity Company and
Resolute Management Inc., Commonwealth of Kentucky Fayette Circuit
Court, Case No.: 12-CI-4638

Testifying expert regarding allocation, administration, and historical
course of dealings relating to a coverage-in-place agreement between
the parties.

Mishkin
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FOR:

FOR:

FOR:
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BY: ROBERT BINION, ESQ.
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San Francisco, CA 94104
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TRESSLER LLP
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CASE NUMBER: BC249550

CASE NAME: TRUCK INSURANCE EXCHANGE VS.
KAISER CEMENT GYPSUM
CORPORATION

LOS ANGELES, CALIFORNIA, WEDNESDAY, APRIL 1, 2015

DEPARTMENT CCW 310 HON. KENNETH R. FREEMAN, JUDGE
REPORTER: CHRISTINE KWON-CHANG
CSR NO. 12143
TIME: A.M. SESSION
APPEARANCES: (AS HERETOFORE NOTED.)

(The following proceedings

were held in open court:)

THE COURT: Good morning.
I need a moment to attempt to get this
computer system working.
All right. The Court is calling Truck
Insurance Exchange v. Kaiser, and we'll go from my
right to my left in the first row, and then we'll go
back row also my right to my left, and then we'll go
to the top row, my right to my left, and then the
bottom row. Okay?
MR. ADAM HOYT: Good morning, your Honor.
Adam Hoyt on behalf of Truck Insurance
Exchange.
MR. SCOTT HOYT: Scott Hoyt also on behalf of
plaintiff Truck Insurance Exchange.
MR. COOK: Good morning, your Honor.

Philip Cook for Kaiser Cement.
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claim has been alleged against Kaiser where the date
of first exposure was the date of April 1980 or
further on?

A I'm aware of at least one. I think it's

called the Nolan Lamb claim that the alleged first

exposure is after 1980.

(0] And so with the Nolan Lamb claim, the

only coverage available to Kaiser to be covered for
that would be that as reflected in trial Exhibit 3997

A Yes.

Because the first exposure is after
1980, none of the policies issued before 1980 would be
triggered and have any obligations to reimburse for
that claim.

o) If —— trial Exhibit 399 shows a great
deal of excess coverage.

Why would Kaiser not be fully covered by
the excess policies that it still has available even
if Truck were permitted in Phase II to exhaust its
1980 to 1983 aggregate limit policies?

A It would be covered up to a point. You
have insolvencies throughout that period, and so the
insurers could advocate that under the law Kaiser has
to assume a portion of that -- those insolvents and
contribute for that.

You also have those excess policies,
based on my review of more constraining language, as

to what their obligations are or are not related to

Coalition of Court Reporters of Los Angeles
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defense, compared to the Truck policy which have a
duty to defend that is outside of the limits.

My understanding is that those excess
policies do not have a duty to defend, and whatever
defense that those policies reimburse would contribute
towards eroding the actual coverage which will impair
that coverage more quickly than allocating it to the
Truck primary policies which have defense outside of
limits.

0 Okay. Let me just clarify that last
response.

It's your opinion that the reimbursement
of defense costs under excess policy provisions 1is
more narrow than the duty to defend under the Truck
policies?

A That's entirely —-- yes.

It is my opinion based on my experience
that those policies would be construed more —-- much
more narrowly in any negotiation or allocation that I
would perform specifically as it relates to defense.

Q Okay.

MR. COOK: Your Honor, i1f I might have one
minute, I think I might be close to finishing.

THE COURT: All right.

MR. COOK: I don't have anything further for
Mr. Mishkin, and I'm delighted that my time estimate
was accurate.

THE COURT: All right. We'll take a 15-minute

Coalition of Court Reporters of Los Angeles
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recess.

(Brief recess)

THE COURT: Please be seated.
Sir, you are still under oath.
You may inquire.

MR. SCOTT HOYT: Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. SCOTT HOYT:

Q Good morning, Mr. Mishkin.
A Good morning.
Q I'm going to —— Mr. Cook graciously

allowed me to use this poster here for a second, so
we're going to look at 398.

So as you've testified, you understand
that Kaiser has selected Truck's 1974 year as its all
sums selected policy year to respond in the first
instance; correct?

A As long as the claim triggers that year,
yes.
o) Right.

And so that would be its all sums

selection under the all sums approach?
A Yes.
Q And what you understand Truck -- Truck

is here saying its position is, as the selected

Coalition of Court Reporters of Los Angeles
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