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INTRODUCTION AND SUMMARY OF ARGUMENT 

The Court has stated the limited issue for review as follows:   

May a primary insurer seek equitable contribution from 

an excess insurance carrier after the primary policy 

underlying the excess policy has been exhausted 

(vertical exhaustion), or is equitable contribution from 

an excess insurance carrier available only after all 

primary policies have been exhausted (horizontal 

exhaustion)? 

As framed, the issue suggests that there may be circumstances 

in which equitable contribution between a primary and an excess 

insurance carrier might be appropriate. Certainly, following this 

Court’s recent decision in Montrose Chem. Corp. of Ca. v. Superior 

Court (2020) 9 Cal.5th 215 (“Montrose III”), a policyholder’s 

selection of policies to respond to a covered claim and the order in 

which the policies are to exhaust might well warrant an examination 

of equitable contribution between insurers.  

But under the express terms of the insurance policies Truck 

sold to Kaiser here, the equitable contribution Truck seeks would 

inflict injury on the policyholder, defeating Kaiser’s reasonable 

expectations of coverage for no aggregate limits at the primary 

layer, an expectation that Kaiser bargained for when procuring the 

Truck primary policy. As the Court of Appeal correctly concluded, 
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equitable contribution under these circumstances would inequitably 

deplete the policyholder’s aggregate limits of excess coverage. 

As the policyholder, Kaiser’s position on the pending issue for 

review is that the “equitable” contribution that Truck seeks is not 

equitable at all and impermissible on the facts of this case under any 

rationale. Thus, the vertical versus horizontal exhaustion issue is 

beside the point and need not be reached. Accordingly, this Court 

should either affirm or instead dismiss review under rule 8.528(b)(1) 

of the California Rules of Court. 

The issue for review, based on the actual Kaiser policies at 

hand, is visually depicted below, with P1 representing primary 

coverage in YEAR 1, E1 representing excess coverage above P1 in 

YEAR 1; P2 representing primary coverage in YEAR 2, and E2 

representing excess coverage above P2 in YEAR 2. Importantly, to 

complete the illustration, the policies in YEAR 1 have no aggregate 

limits while the policies in YEAR 2 do. 

YEAR 1 YEAR 2 

E1 (No Agg Limits) E2 (Agg Limits) 

P1 (No Agg Limits) P2 (Agg Limits) 

 

The issue thus is:  Can P1 obtain equitable contribution from E2 



 

6 
 

while P1 is unexhausted? Under established California law, the 

answer is no.  

Although Truck’s Opening Brief ignores the injury that its 

proposed contribution would inflict on its policyholder, by this 

Answer Brief, Kaiser underscores why any contribution taken from 

Kaiser’s excess coverage and delivered to Truck, under the terms of 

the contracts at bar, would be inequitable. Unfortunately, Truck’s 

briefing before this Court—both in its Petition for Review and its 

Opening Brief on the Merits—has obfuscated these unique facts, 

resulting in an issue for review that incorrectly assumes equitable 

contribution, turning on a binary choice between a vertical or a 

horizontal exhaustion requirement.  

In short, Truck’s attempt to allocate defense and indemnity 

paid from its non-aggregate limit primary policy to exhaust Kaiser’s 

aggregate limit coverage in other policy periods will harm Kaiser and 

thus is contrary to California law, the contracts at bar and equity. 

STATEMENT OF FACTS 

Respondent Kaiser Cement and Gypsum Corporation 

(“Kaiser”) refers the Court to the January 7, 2022 Court of Appeal 

opinion in this matter, which thoroughly and accurately sets forth 

the pertinent facts and procedural history of this long-running 

insurance coverage dispute. (Truck Ins. Exch. v. Kaiser Cement and 

Gypsum Corp., etc., No. B278091 (Cal. Ct. App. Jan. 7, 2022), rehg. 

den. (Feb. 3, 2022), review granted No. S273179 (Apr. 13, 2022,) 
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2022 WL 71771, pp. *3-11, 22-24 [nonpub. opn.] (hereinafter, “Truck 

v. Kaiser Cement”). A brief summary follows. 

A. Procedural history 

Although the issue for review is limited, it arises from the 

larger context of coverage litigation that began in 2001, including 

Court of Appeal decisions on substantive coverage issues in 2007, 

2013 and 2022—the most recent of which followed a series of multi-

phase bench trials. Phase I involved Truck Insurance Exchange’s 

(“Truck”) attempt to levy time-barred deductibles against Kaiser. 

Phase II involved Truck’s attempt to allocate indemnity to other 

Truck primary policy years after Kaiser selected a single Truck policy 

to pay “all sums.” Phase III involved Truck’s attempt to force the 

excess carriers above other non-Truck exhausted primaries to drop 

down and contribute. 

The Court of Appeal ruled against Truck on every issue. 

Truck sought review in this Court, including review of its 

Phase II defeat through Truck’s Second Question Presented, which 

stated as follows:  “Is a carrier’s right to horizontally allocate to 

policies in other policy periods covering the insured for the same loss 

limited to policies issued by other carriers or does it apply equally to 

policies issued by the same carrier?” By contrast, the pending 

Phase III issue for review pertains only to equitable contribution 

from excess carriers above primary insurers other than Truck. As 

explained below, although the Phase II issue is not before the Court, 
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some of Kaiser’s Phase II evidence, in the record on Truck’s appeal, 

applies to the pending Phase III issue. 

B. Factual background 

Truck provided Kaiser applicable primary coverage from 1965 

to 1983. The 1971-1979 Truck policies were especially favorable to 

Kaiser because they do not have aggregate limits.1 In addition to its 

primary coverage, Kaiser obtained excess coverage from a number of 

insurance carriers. (Truck v. Kaiser Cement, supra, 2022 WL 71771, 

pp. *5-6, 23.) Useful graphics summarizing Kaiser’s coverage are set 

forth at 3 JRA 1023-1025 [Trial Exs. 398-400].2 

At trial, Kaiser submitted uncontradicted evidence to 

demonstrate the injury that Truck’s contribution approach would 

 
1 Kaiser also had primary coverage from other carriers in other 
years—i.e., from Fireman’s Fund Insurance Company, National 
Union Fire Insurance Company of Pittsburgh, PA, and Home 
Indemnity Company. All of these primary policies had aggregate 
limits, all contributed to the costs to defend and indemnify Kaiser, 
and all are now exhausted. (Truck v. Kaiser Cement, supra, 2022 
WL 71771, p. *5, fn. 6; see 3 JRA 1025 [Trial Ex. 400].) Truck’s Opening 
Brief misstates the scope of this coverage. (Truck’s Opening Brief, p. 
15 [omitting primary coverage issued by National Union].) 

2 In this Answer Brief, JRA refers to the Joint Respondents’ 
Appendix on Truck’s Appeal; JAA refers to the Joint Appellants’ 
Appendix on Kaiser’s Appeal; and RT refers to the Reporter’s 
Transcript. 
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cause.3 Kaiser’s showing included the testimony of Ross Mishkin, an 

expert regarding claim allocations for continuing asbestos injuries. 

(3 JRA 987-990 [Trial Ex. 367, Mishkin CV].) Mishkin’s testimony 

included the following summary graphic (at 3 JRA 1024 [Trial 

Ex. 399]): 

 

 

 

 

 

 

 

 

Truck sought to allocate payments it made from its 1974 non-

aggregate limit policy selected by Kaiser to its 1980 to 1983 

aggregate limit policies (shown in beige, above), which would 

exhaust the 1980 to 1983 policy limits. If permitted, claims with 

exposures triggering only post-1979 coverage would then force 

 
3 Although this evidence was presented in the Phase II trial, the 
evidence applies to any similar attempt by Truck to deplete excess 
coverage by contribution and thus is relevant to the Court’s review. 
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Kaiser to tap coverage under its 1983-1985 excess policies (shown in 

yellow above). As Mishkin explained, permitting that allocation (or, 

as Truck characterized it, obtaining “contribution” from its 1980-

1983 policies) would injure Kaiser because those excess policies 

provide less protection than the Truck primary policies. Among 

other things, the excess policies only reimburse for the “Ultimate Net 

Loss,” they have no duty to defend and they are narrower than the 

coverage provided by other policies. As Mishkin explained: 

[T]hose excess policies do not have a duty to defend, 

and whatever defense that those policies reimburse 

would contribute towards eroding the actual coverage 

which will impair that coverage more quickly[.] 

(3 RT 367:3-9 [R. Mishkin testimony].) 

C. Court of Appeal finding of injury to policyholder 

The Court of Appeal ruled that Truck’s contribution claim 

would injure the policyholder by depleting available excess coverage. 

Although the Court of Appeal stated this in connection with its ruling 

on Phase II, the point expressly applies to any depletion of excess 

coverage by contribution: 

Based on these authorities, we conclude Truck’s 

proposal is not a theory of equitable contribution. 

Truck’s proposal could expose Kaiser to detrimental 

exhaustion of Truck’s policies having an aggregate limit, 
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resulting in Kaiser losing coverage for what could have 

been covered claims. Similarly, it could deplete or 

exhaust layers of excess insurance above the other Truck 

policies. Truck does not seek contribution from another 

insurer on the same loss, but rather seeks to shift 

responsibility for payment of future claims from itself to 

excess carriers or its insured. 

(Truck v. Kaiser Cement, supra, 2022 WL 71771, p. *20.) 

DISCUSSION 

A. This Court’s Montrose III decision resolves the 

issue. 

Truck relies extensively on this Court’s decision in Montrose 

Chem. Corp. of Ca. v. Superior Court (2020) 9 Cal.5th 215 

(“Montrose III”), but this reliance is misplaced. Montrose III is a 

policyholder case; if anything, it applies here to resolve the pending 

issue in the policyholder’s favor.4 

 
4 Nor does Montrose III explicitly support the contribution argument 

as Truck frames it because Montrose III is not a contribution case, 

but instead is a contract case, rooted in the relationship between a 

policyholder and its insurers. Despite Truck’s contortions, it is forced 

to concede that neither Montrose III nor SantaFe Braun, Inc. v. Ins. 

Co. of N. Am. (2020) 52 Cal.App.5th 19 is a contribution case. 

(Truck’s Opening Brief, p. 47.) 
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In Montrose III, the Court recognized the policyholder’s right 

to the full benefit of its contract and allowed no argument based on 

exhaustion or equitable claims to deprive the policyholder of its 

contractual rights. In holding that an insured could access multiple 

layers of excess coverage with conflicting attachment points, this 

Court chose not to recognize an exhaustion requirement “that would 

limit [the insured’s] ability to access the excess insurance coverage it 

has paid for.” (Id., p. 237.) Rather, the Court accorded the insured 

the full benefit of everything “the policy language at issue here 

permits.” (Ibid.) Finally and for good measure, the Court noted:  “To 

the extent any of the language of these policies remains ambiguous, 

we resolve these ambiguities to protect the objectively reasonable 

expectations of the insured.” (Id., p. 235, citation omitted.) 

Applied here, Montrose III justifies providing the policyholder 

with all that the Truck policy language permits, regardless of Truck’s 

claim of unfairness or its gripe of suffering a large liability, all by 

itself, relative to the premium it charged to Kaiser. Truck’s grievance 

has no legal consequence under California insurance law, which 

imposes a strict duty on primary insurers like Truck to defend 

covered claims to settlement or judgment, regardless of the existence 

of excess insurance. (Diamond Heights Homeowners Assn. v. Nat'l 

Am. Ins. Co. (1991) 227 Cal.App.3d 563, 577-578 [“[E]ven if the 

insured's potential liability exceeds primary policy limits and invades 

excess coverage, . . . [t]he primary insurer's duty to defend is not 

extinguished until settlement or payment of judgment.”]; see also 
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Montrose III, supra, 9 Cal.5th at p. 236 [“There is no evident 

unfairness to insurers when their insureds incur liabilities triggering 

indemnity coverage under the negotiated policy contract.”].)5 

Properly exercising its contractual rights, Kaiser has selected a 

single policy year to cover “all sums” of defense and indemnity 

arising from an alleged injury that triggers the policy. (Armstrong 

World Indus. Inc. v. Aetna Cas. & Surety Co. (1996) 45 Cal.App.4th 

1, 104-107.) Importantly, the Truck policy that Kaiser has selected 

under Armstrong has (i) no aggregate limits, and (ii) a defense 

obligation that does not erode its per occurrence limit of $500,000 

per claim. (Truck v. Kaiser Cement, supra, 2022 WL 71771, pp. *3, 5; 

8 JAA 3327-3328 [Trial Ex. 302 [Truck 1974 Policy], Insuring 

Agreement § II, Defense, Settlement, Supplementary Payments.) As 

noted, Truck’s obligation to Kaiser under Diamond Heights is to 

defend a tendered claim “until settlement or payment of judgment.” 

Any equitable rights that Truck might try to assert against other 

insurers must arise solely from Truck’s performance of its unique 

obligations to Kaiser under its primary policy.  

 
5 Truck’s grievance concerning its large liability relative to the 
premium it received is unavailing for other reasons, as well. For 
instance, Truck claims it paid a total liability of “over $400 million,” 
but this assertion is not based on actual evidence of Truck payments 
(which Truck would of course know) but instead on an incorrect, 
annual “extrapolat[ion]” only. (Truck’s Opening Brief, pp. 14-15, 
fn. 2.) 
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In short, Montrose III leaves no hole that has to be filled now, 

and certainly not under the facts of this case. 

B. Equitable contribution against the excess would 

inequitably injure the policyholder. 

Despite the length of Truck’s Opening Brief, it fails to 

acknowledge the detriment that the supposed “equitable” 

contribution it seeks would cause to its policyholder (i.e., premature 

exhaustion of available excess coverage), focusing instead on relative 

fairness considerations between primary and excess insurers only. 

Permitting Truck to seek equitable contribution against 

Kaiser’s excess insurers to satisfy Truck’s defense and indemnity 

obligations would violate the “all sums” rule by depleting coverage in 

a year that Kaiser did not select.6 And permitting this contribution 

would ignore the coverage that Kaiser bargained for when it 

purchased the Truck primary policy—i.e., a no-aggregate limit policy 

with a non-eroding defense duty. The policy is, in effect, 

“inexhaustible” when properly enforced, which Truck concedes. 

(Truck’s Opening Brief, p. 13.) 

 
6 Notably, in Phase II, the Court of Appeal ruled that Truck’s attempt 

to equitably “allocate” indemnity payments to other Truck policy 

years, much like its attempt to allocate to excess insurers here, 

violated the “all sums” rule. (Truck v. Kaiser Cement, supra, 2022 

WL 71771, pp. *19-22.) 
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Moreover, Truck’s attempt would only be “equitable,” and 

consistent with the “all sums” principle, where the policyholder’s 

interests remain undisturbed. (Montrose III, supra, 9 Cal.5th at 

pp. 227-228.) Montrose III requires the selected primary policy be 

enforced to its full extent, resolving any “ambiguities to protect the 

objectively reasonable expectations of the insured.” (Montrose III, 

supra, 9 Cal.5th at p. 234.) Kaiser’s reasonable expectations here—

where it bargained for and obtained non-aggregate limit primary 

policies—are not protected if Truck is permitted, through equitable 

contribution, to deplete Kaiser’s available coverage under aggregate 

limit excess policies. 

C. The Court of Appeal correctly concluded that 

equitable contribution is not available here from 

the excess. 

The Court of Appeal ruled against Truck’s equitable 

contribution claim, affirming the trial court’s ruling in Phase III on 

horizontal exhaustion and other legal grounds. The opinion 

thoroughly sets forth the reasons for that conclusion, including 

analysis of all the relevant caselaw. 

By its literal terms, the issue for review refers only to 

“equitable contribution.” But as a threshold point, pure equitable 

contribution against an excess is simply unavailable in this 

situation under longstanding California insurance law. The Court 

of Appeal correctly explained as follows: 
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Insurers can obtain contribution from other 

insurers on the same risk and sharing the same level of 

liability (North American Capacity Ins. Co. v. 

Claremont Liability Ins. Co. (2009) 177 Cal.App.4th 

272, 295, 99 Cal.Rptr.3d 225.) Absent a specific 

agreement to the contrary, there is no contribution 

between primary and excess insurers. (Reliance Nat. 

Indemnity Co. v. General Star Indemnity Co. (1999) 72 

Cal.App.4th 1063, 1080, 85 Cal.Rptr.2d 627.) 

Here, Truck’s argument necessarily assumes its 

own erroneous conclusion:  that the excess policies have 

already dropped down and thus contribution is 

appropriate between insurers because they are now on 

the same level. The reality is that Truck, as a primary 

insurer, cannot obtain contribution from an insurer on a 

different level. 

(Truck v. Kaiser Cement, supra, 2022 WL 71771, pp. *27-28.) 

Truck’s Opening Brief offers no rebuttal to this, and this point 

alone should end the discussion. Truck cites no contrary case on 

point—i.e., no case whatsoever permitting a primary to obtain direct 

contribution from an excess. Importantly, a policyholder’s exercise 

of its contractual rights to access primary or excess coverage cannot 

be equated with a primary insurer’s attempt to obtain contribution 

from other insurers. Truck’s strained efforts to step into the shoes of 
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its policyholder and, from that position, seek contribution must not 

be permitted under the circumstances. 

In sum, denying equitable contribution to Truck here is merely 

the result of enforcing the terms of Kaiser’s policies, particularly in 

light of the harm that would come to Kaiser from spreading a loss 

covered by a Truck primary policy to other policies that do not share 

the same risk—i.e., “on the risk during the same loss,” as Truck’s 

cited authority states. (Truck’s Opening Brief, p. 59, citing State of 

Ca. v. Continental Ins. Co. (2012) 55 Cal.4th 186, 200.)  
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CONCLUSION 

For all these reasons, this Court should affirm the opinion of 

the Court of Appeal on the pending issue regarding Truck’s attempt 

to obtain equitable contribution from Kaiser’s excess carriers by 

confirming that equitable contribution is not available under these 

circumstances or instead by simply dismissing review. Through 

either route, such an outcome follows from Montrose III and is 

necessary to protect the contractual interests and reasonable 

expectations of Truck’s policyholder. 

Dated:  September 30, 2022 Respectfully submitted, 

 THE COOK LAW FIRM, P.C. 
 
 

 By:  /s/Philip E. Cook________ 
 
Attorneys for Respondent  
KAISER CEMENT AND GYPSUM 
CORPORATION 
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TRUCK INSURANCE EXCHANGE 
..... Off"o::•; .46'0 ~ """'"•"'· 1" ~.... Callhnilt to05l 


Cpnonrchrn,lv• tl1billty Polfc_y 


Policy ND. 35-4000 


lttta l. ~·••d ln1ured: 


It.. 


h. 


c. 


XAlStP. CEXEllT r. GY?'SIJ)i COl.10AAT1011, and 


{l) A"Y D1Y1Jion or Sub1idl1ry Conpany; 
(2) lt.ny Dlvllionr or Sub1ldlarl•• of (-1) above; 
(3) Any C""pany u"der tht Na .. d lnsured'• control 


Ct of vhlcb it a&•~• active aanas~nt; . 
(4) Any l'art~r1hlp or Joint Vanturr uodtr tbt 


operational coDtrol ar 1~on1or1blp of (l), 
(2) ·or (3) abov•. 


lt.ddre11: Ka~••r Center Ju1ld1n& 
300 La1'uid• l>riv• 
Oaklai>d, California 


lt•• 2. PoHi.:y Period: J&nuary 1, 1974, 12:01 A,H. l'•cUle Staod&rd 
Tl.AC u11t!.1 c:aneclltd. 


le em 3 • COVUJ,CE: 


Per•onAI Injury t1abll1ty) 
and/or ) 


fropcrcy Daa.a1r tLa~llity) 


. l t .. 4. t>EDUCTIBU: 


it.!:.o, 000 
~ sbal l I>• d•duc te- fn• t.ht: 


d.uu1•• vhieh tn• ln•P~cd b~COIAOI 
acce>uDt of t:•th oc:cur.reccc. 


Itta .5. A[>}'AN((t PIU:Kl\J!l 


( 
( f>00,000. ler Occurr•nc• 
( i; •"· 


• 1 $.>- • .. , •••• • ~n· ff \. , .... r ' 
..,. ' . ~i. c.J µ .. 'ti 


total ""'°"Dt Lo ba paid for •ll 
hs•lly o'bllr•tcd tc p•y 011 
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llA!lf:tl lHSmDt - I. >.ut09>ol>il< 
2. E&ployu 
l. bployu lc1>cllt• 


'· Ma>pncd~c 
S. Social Clul> 


.!!fr!lll ni»ls : 


l, .t.ut.0100bil• 
. l. Contra<.t 


3, EJl~loyc• icocf1t• 
4. ll.alpraeticc 
S. Jlui:le.ar 
6. Occurr enc• 
7. ?cr•o~l lniury 
B. \latareuft 


Elc:LUSlOllS I 


l •. Aircraft 
2, Care-Cus cody 
3, Cao tract 
4, Eaployct 
S.. ·t:apl.oyee Jlcncfit5 
£. Jluelcar 
7, Po llu t1on 
&, trociucts 
~. W• tcrc:raf t 


wcau.n oM: 


1. Vordins (90d•y~) 


1, hr~c Tlact 
2, Hilu Trucld.tll 


.,,. 3. troiua J..dju•t:acM 
4, l..;.oval of Wrcc~ 
s. Yovna J-ros.. ~ 
<>. u.odr.l J_ /) 
l'. A~r-- tu_,.;.- -V• 


l"AC[ 
cuusi: 
lUl 2 


5-6 
3-4 
; 


3 4 
1 4 
s 2 
2. 


3 (b) 
10 


' (A) 
{l) 


ll 


{~) 
ll 


8 


(i) 
10 


(j) 
ll 


(!) 
10 


(I>) 
~ 


(c) 
6 


{a) 
s 


(d) 
6 


(f) 
b 


(j) 
7-8 


(i) 
6-7 


(h) 
6 


("c) 
5 


10 
13 


16 
JI. 


:tnd t. ) 


tnilt. 
tndt • 
tt1dt. 
trult. 
£.Nit. 


.d,. -I', ,..LJ 


\/l!N 3-18-7' 
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The Truck lnauranct b.ci..nc,. (an inter•ln~unl\c< ucc:h•asa, herdn•fttr 
•-ti.• rafsrred t.O u Coa~nr) lJrt•• "I tn tht lat.ired, 1\.1.Md 1n tht 
J)tclaratlons Mdt a pl rt bueof, in condduat1on o! th• f'l)'!Ullt of tht 
t•~l pr~iua wba~ clut ar>d ID reliance upon tht atatt"4tntt ta tht Pccl1ratioo1 
•lid uloJ•ct ·to tbe U11iu p! L11b1lHY, Exclusion•, CoodLtio1>t aa.d other 
Utw oC tbb p0Uc-y1 


I. COV!:AACE: 


To p&)' <>o bt<h•lf of tilt inaurtd art 1ur.s "n1c)i.tht tn•urd aho\l b~· 
t:ccu ohlls•t•d co P•1, •• d.-rco er othuv11t, by rt If on of rh• 
ll•blL1ty l•J>"•ed upon bi~ by 11w, 111 ..... d by ~i• ul>dtr eoorr•ct a• 
d1fin1d, or by i::-e••oa o! any .other l•s•l liablllty of the la•ured hov· 
ever arl1tna or crcattd or allt5td to have ria•n or tQ havt ~eea cre•t•d 


' ttC:IUH of: . 


l. hra<m&l loJury, •ic:kn<:u, dtuue, ipc:ludini duth; 


1. Injury co or dcatruction o! prop•rty. 


111 th i-upect to 111cb iMllr&lle• u 1• •tforded by th.h polli;y: th& 
coepu1y thdl: 


1. lnvcatl,att and dcfei>d any cl•i• ct ault aga1ntt tht in1ured 
alhJ!.111 111ch injury, 1ic:knus, .dbuu, or dutrvcdDll aN! 
••tlcias rel.abur•~nt or d..,..,,, on account tbartoC, evtn 1! 
IUcb c) .. j.a Or tU!i la JrOundleU, hbe or ft""dulent. txcept 
u r••pt~U ealpnct:let u .. bUity the "°'""'">' uy -"-• ouch 
inve1e1,1rion, Z>C:SotiatiDfl ai>d ••ttlf;msot of any cl•i• or •vtt 


!1.1 tt <Seta• upedicet. >.t rup.et1 .,lprut1ct"llal>1llty anrl 
••pl")'••· b-ei>t!l.t.• l1abU1ty t.h& eampany .. 111 ndtl\cr utth 
nor c.,.prao:i1e a'1l' clata or 1utt ecvtred l\around~r, csc:•pt ~!ch 
tbt vrltton coo0ent of th• Ln1ured. 


2. (•) ~)' all preatuar on bond• to rel•••• •tt•clulent• for 


(h) 


an ......,nt l>Ot· t• o•c••• of t~e appl1cabl• liait of 
IL•bllit1 or th1• polic7, •ll ,r .. 1 .... DD ·v~··l bond• 
r•qutr•cl i11 any •u<h defand•d •ult, tb~ coat of l>&.tl 
~nds r"qu1rad o! tn~. 1nu•r•d 1~ ~b• •ve11t 11f aut...,b! It 
accid1ot or aut.-obtl• tra!ftc I•~ violaflP<> durinJ tho 
policy f'tdod, ""' to axceecl USO p1>r ba!l l>c:>O<I, l>u~ 
~lthaut any o~l1J•t16n to apply !or or furol•b aoy •uch 


pay all •~paDI•• 1nourred hy 
t••~d •r•in•t tht tn•ured 1n 


. l . 


.:.'.. .... J ! 
tht ~ a Ll c:oot• 
any auc:b cult aNI •ll 


I.J:lli0000l69 
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lll. 


1ntci-~•t •e~ruint .altc-r f:ntr)' of jvd-pcnt unt.11 tbt: :: 
c1»pany bu pdd or tendcrrcf er depe>•lted tn ccurt •ucb ,l 
part of •uch jUdJ111•nt a• doe• not exc•ed th• l1•it of the 
ccopany 1


• liablltry thereon; 


(c) P-«1 t•f'C'nseo incurred b1 the tncured for •uch t-.ed1•te 
...,dlcal and •urglcal r•lle! to other• ac •h&ll be l•peratlvr 
• [ the th•" or the ocrurr•ntt; 


{d) rtilM>ur•~ tha tn1ured for &11 reaaocable ~xpen1a1, other 
th&11 lou of ••rlli.05•, ineuned •t tt>t cocpany'• re1p•ut; 


and lhc -.-untl ,.., 1nairr~d, e><c~p: •ettltatr>I$ ot d1.t1111 arui •ult1 1 


•re payable by th• C""'l'&nt in addition to the appllrab!e li~lt of 
liability of thi1 policy. 


l>tFl!!{TlOH OF ,;IMSU~r·: The unq11al1!hd uord "t111urtd!' inclt>du lhc 
"-ttd 1naurc:d .and .a!Jo 1ndud~': 


l. 


2. 


l, 


4. 


Any iild1vldual, !irm. 1 .co-p1rtner•htp, corporation or other entity 
tor !thee th• n.mcd to•urcd ba1 contr.aet•4, or durinl t~ currency 
o! thit policy a1y conrract, under • contract u•ual or incidental 
to the n...,d iniured'a bu•!~Sf to procure lo~uraru:e Afforded by 
·thh j>Olicy, but only to tht extant and in tla Aabllnt for llbic:h rh• 
~d i1U1ured h•~ c:l>ntractrd to proeurr audl t••urancc, al><I 1n no 
•v~nt c0<1tnry to the ten .. and_ corw11tiocu or u.coltdlnJ th• li•lU 
of 11abi1ity 1et forth in this policy. 


.l..'tl'f a()(:j,&l clu~ or orr .. niution •pan•oud by the ~4 11:uurcd ar>d. 
any neabtr er officor •• re•pcct• hia ot her actfvttlca •• a fle1Dbcr· 
or offl~•r or as rcapect1 the act1VSt1es of •ueh social club or 
or1an1:t.lt1on. The pc:r•ont and ~rsani&ationa n..,..d in thiJ p•t•irapb 
•h.>ll ln dtn>rd "need imund•". . . ,J: . 
?xcepl for tLability arL•ini ot Lhe ow~r1hip, &llintenani:c or uac 
o! &UtaM>ptlas any eKtcutivt1 offietr, dLrecror, or c:mployee thereof 
~hil• ••tlnt tffthtn th• acopt of ht• dut1c$ •• tuch, an<! any org•n• 
iuit1oo or ptoprictor vtch rtlptct co r•al e•t•t• a&l\Agcaent for the 
raiaed toaurt4; provided •• rc1pact1 any •~ploy•< tbt pallcy •hall 
apply to •uch -plo)'« •• a11.in1ured only·lf tht JWW<I Uaured 


(A'} tltc:t• '" 1> .. v1 tht !r>•uraoce •lf<>rded by. tnh pollc-1 epplr 
to •~cb •ep1or••. 


{b) f!Vtt the Coo.p&ny vrlttln notice o! •uch •lac:t1<><> vith!n 
45 day• •fttr cl•t& or •uil i-...1 beta .,.dt again1t 'uch ••· 
ployec, vhic~v•r d&t• it latet, .&hd 


Any ptr1on vh!le u•1nt 1a ovned vatercra[t or a b1rtd ~•t~rcraft 
of ti>< pJ.uur. typ« am! oay ~uon or crrututtcn ltr•lly r~· 
•p<>n<!blo f,,r tilt u .. rhn,.o!; pro,,idec!· the actual uu "' th• "it~r· ii' 


. . . ~ 


- 2 • 


TR!\:0000170 


[ 


PR01227 
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craft it by the "°'cd ln•ured or wt th hil ptU•iutoo., ac.6 any 
txecuttvc of!ictr, dlrtctor, partner, atocthold•t or C•Ployrc 
of the n.aaed in•ured w1th respect to tho uae o! rioo~OVt>td vatcr• 
eraf t in the buHnu• of tht n...,.d lnturtd. Tu ioauruc1 vtth 
rUJ>ttl to aay pcuon csr orsanint1on Other th&D tbs -d i.l>
•u~td doe• aot app\y: 


(•) 111th rupa;t to ·a.ny hin4 11atcrcraft; to th~ O\lllat e>r le• .. < 
thcuo! otlwr than th• l>Ued tas .. nd or to any asent or n.• 
ployct of •1.1ell OVNEr or lener; 


(b) vith respect to any llOn•D"n•d v~tercralt, to any cx~wtlvc 
cf!iccr., part11er, director, •toelth1>1'1tr, or a11pl0)'•• 1( t1>ch 
vatorcr•tt It l>Vned 1n full or Sn part by hi• or a -..at!>or of 
lt.11 hw••bcld; 


(c) to any t.11ptoyce with uapect lD injury to or lic:kncn, dhuH 
or death of anot~•r to11Ploy1s of tbt •~ eapLoycr injured In 
the cour>t of •~ch .. plo)'91tnt in All accident ari•Lnr ovt of 
tb.<! 11 &1nttna1>ce o! UH of vaurcrdt t11 tht 1 .. u1'1u1 o~ toch 
cl'lf'l oyer, unltu the na1ud intuud r•quu ti 111 vt1 tloa, upon 
&.•l•i.a Pting .. de •B•in•t tueh cl!lploy•e, th~t ch!5.f~~lution 
atU.lt pot apply, 


At reapaota clai•• lr1tin& o..1t ot ow~r1hip, aainteo.tnc• i>r uac of 
eutC01obLJe1, each o! the !ollou1oa 11 •• tn.au~4 to th• •~tent set 
forth bo lw: 


(a) the ,....4 in1urad; 


{b) any part•cr, executive o!ficrr, dirtctor, ttockholdtr, tru•t•<, 
but v1tb rctpect to & noa~DVt>cd auL090bilt 01111 vh11t tucll 
aut""'°b!le 11 b•in& uted in d>t l>U1ipa11 o! tht ft&!Oed io•urec; 


(c) an~ other ~r•on u•ln1 an avntd 01 hi~ed aut010C>bil• provided 
tuch u1• 11 hy tbt ....-.d 11\aurad or wlth bi• permi11ion, ••• 
pre11ed or i~plltd, a1>4 vtthlo tht •cope o( tuch f>f:l:llltaion 
but. vitn ru,..ct t.o bodily hijury Pr pt"opcrty d-.J• arlalnJ 
exit of the loadlnr or unlD&dlns t!.rrtot or ar1~1ClJ ...,l o{ th• 
u1r oC auch aut....,bilr• S... cot>~ctlon vttb the load1ni ot uo
loadina ~hereof, •uch other ptraon •hall ~ ••• io.aured only 
1! h• itt 


(l) ae ••q>lC>)'ct of the ~d iraaur•d. ot 
(2) • It•••• or ••lie• of th• Mltc-.obil•, or 
(J) ao 1tOplP1•• of auch tr•••• or aailt• 


(J) any otbtT pct""' or oT(anl~•tlon l>ut only vHll rupect t<> hlo 
or it• li•bilitr beeau•• o! •ct• or ... t•1lon1 of •P lo•urrd 
und.r (•), {b), or (c) •l>ovt. 


- ) - -••vCI ••kll.A•tt t iC•• .,.'° t 


. I.!lliOOOO J 71 


i 


PR0827 
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PR01228 
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6. th• 11.-uranct vtth ruptcl to any p~rson br or1anltat'l.e>11 otl>er 
thH• tht tamtd inaurtd db<"s n<>t apply undtr tlh11•le>n (S} of 
th1• ln•ur1n1 Air••meot: 


(a) to any pcraon, or to any arcot or t•ploy•e thtrco!, e99loycd 
Rr othtT"i'c ens•st6 in th• bu•i..e•• of ~«111"', rep£trin1, 
servlelog, dcl.1¥ertn1, tutiu1, re>&d tcHLn&, J>al'lt:1"',.. or 
•tofioi autoe<>bilcc v1th r«•J>«'Ct to IJIY •cc1dant aritihl Pt>t 
ot th• &1intcoanct or u•• of • 'l>OtOf vrhicle ta COAlMtetloo 
therewith~ 


(b) vf!h respect to any hirrd a11toeobile, to che O'o'ller thereo{ • 
or .1,oy •&•t>t or eaployet of such owner, ucept th.ot the ln· 
~ur•nee a!!orded by ciu. policy ati.ll ·apply to tbt lcsaor o! 
a.n autOlllOb1lc lea$ed t• the insurtd tor u1r la b..~111L11 undet 
• vr1tt•n contract oi 30 day• or aort duration le vb1ch th~ 
l1>tuN:d arree~ to procure autoaobilt liability tn•ur&nc• !or 
the benefit o! tuch lcttor b-uc only to th• extant •fld in th• 
A»OUot for vhich eta ln1urrd ha1 coDtractcd to p~oc.irc •uch 
insurar.ca, and in no cv•nt co11i:nry to tl\c cu10t &J:>d· eon<!tclons 
or exceeding tht li~it1 of li•biltty •• 1ec forth ln this 
policy, 


(c) vtch re$pcct to ~ny non•,,..l>C'd •utl>IN>bilc, to aQy exrcutlvc 
officar, partner. oircccor, Jtockholder, if ,uch &ut""'obilt 
1• ovned to full or i~ part by hi.a or a ,..,U,cr o! hi• hou••· 
hl>ld; 


(d) except ti rgapee.ca an~ executive ~!fiear, partner, director 
or •tockholdcr, to aoy oaplor.ea·vttb r•tp&ct to in)ury to or 
•ic~••, di•e••c or death of anpthar f!!ploxt1 of tbt ,...,. 


·: 
r 


e!lployar injured in the cour•t ot •uc:l. empl~ot, ln •ft l 
•ccidenc ariaibl oiJt of tlMt a&lot•uai.c• or u•• o! an autD• 
aoblle in tbe bu•ioo•• ol •ueh ••)ln7trr unla•• the ,, ... ed 
in•ur .. d (l) c:lecu t<> have ·rh• 1D•urs11ce afforded by ~b • f 
p~11cy 1pply to such .-ployeo, {2) st~e• the COCllf>•n1 vrirten 


1 
not1ct of •Uch election vlthiA 4S tart after clala or •ult 
bu l>•~I> uil< .&J•ln•t 1uch -P1•:r••, "hit:h•ver datt 1• lHcr · 
and (.)) p.ayt the ellll>pcny &I) "1d_lt1on•l proJ.""' of $100.00: 


7. Ar ra•pact1 ll&b1l1ty •rL•lllJ . ..ut of the •<lla1ni•tr~tlon o! •~ploy<< 
bane'flt•, a~y p&rt1>1<r, ••ecutivc off1eer, director, ttf><:•holdcr or 
toploye1 vho it autborl••d to ••t 1n th~ adainfttr&t!on oC tbc in· 
•ured'• ~ploy•• benefit pr~sr ... 1. 


B. A• rnpcctt ,..lpuetlcr ltab!lity, any phy•!ei•n, ••riaon, de.Mist, 
'""••<, phy•1cal theraptct, op,lcian, or opcic•l t•clulicl•n whllc 
1c1:1n, in hl• O< h"r eep&c1 ty •• ,_., csaployu or &JHI~ of l ht c..-d 
f.n•urecl. 


- /, . 


.D.llioooo172 


PR0828 


[ 
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Appellant's A 
PPendix 02328 


3330







TRIAL EX. 302 
      Page 8


rn 


rn 


,... 


lV. t91c!CY P&klOP, TEIU\lTOkY, L!HltS: 


l. Poller Prriod aod T•rrltor.J 


Thi• pollc:y appllrt only to occurrrncu during th• polic1 pHiod 
and vhlch occur aDywherr in th• vorld, •~<•Pt countrl•• in tht 
So,,let lh11o1>, tut· c.:r...any (ocrpt &rrl In), !'olar>d, C&tc:hoalo,,al<.la, 
Runiary, Yu101)avia, Albania, &uls•ria, ,,,...~!•, North Korea, 
Tl~t, C-'nlat China, North Ylrtruu•. IJ\d Cuba, provided chi"' 
11 aad<, or •l!)~'lithr ... rit• o! th• clalN, l• ori1in1l\y brought 
vlthlll ti>< ~nt'focintal li•tt• o[ thr Un{trd St•tr1 of A-rlc•, lt• 
tcrrltorlr•-;r routuloM (otlicr tl\an Cui•). or Canada • 


. Th• Halt of liability 1utrd in thl1 policy u applic:abh "per 
rx:c:urnn~c" h th• 11.,lt of rh• c:010pany'1 ilabl?Hy for uch 


· ix:cur rt net. 


Tbcr• i• oo llal.t to the nu!>btr ~f occurr~nc•• for which cl•I~• 
lfl&T b1 .. de htrrundtr, .h<>"tvrr, th• \!•It of tbr Coopany'• ·1 
Uabllity as rHptc:t• any occ.,rrrl'tt ln\lolvlng <>"•or a.ny r..,..bJnatlon I 
of the httard' or peril• insurrd a11in~t Jhall Dot o:crrd the p.r v 
occurrrncr limlt dr•ltnated In th• Inclarations. 


UCUJSlONS 


Thi~ policy doer noc •pply: 


(a) to Habiilty auu..cd by the ln•und undrt contr.cl or •Rr••· 


,..nt ~!...r.!!!';racr ... u ... qc.fll!r.d_t.~rrtn; 


(b) uccpt vith ruprcr to opcr1t!~ns ptdoTr••rd by.Jm!!.J>..!J!d~nt 
eo.!'.~rai:t!lH. and rxctpt vtth ruprct to llablllty .auurord by 
the !n1urrd und•r a oontroc:t •• drflntd hrreln, to thr °"ntr• 
ship, ... 1ntrnancr or uor of (\) alreT&ft, or (2) nlf· 
propelled -..1t<";cr•fl In ·ucrH of )00 hore~rp<>"rr tr th• 
ACCld~nt Of OCCUTT~n~c t•ktt plaew IV~Y £~00, prr~lsrl O\lnt"d, 
fC'~t.rd or controlll!'d by.th.- na~.d lnl\Jt't'd. rhl• t'JC.C"lu1ion, 
hwtvrr, dot1 ""t apply to tu~ bolU ond vor"kbo•tr; nor dot'~ 
thh rxclu1lon apply lo loadln~ <>r ·unloadlnr; of alreuft al\d/ 


or \l&t:~rcra!t; 


(c) to an1 obli,atlon ·fnr ""h1ch Lhr inl"vtC"d o'C' any carrlt'r IJ hiJ 
ln1urer ••Yb~ held ll•bl~ und~r any vorluncP•, eo.p•n1atfon. 
untmploY"'~nc eocaprn•at\on or ~ts•b!llty ~tn<l'fltl \av, o~ under 


ony 1list!ar !av. 
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(d} 
L">tC•Pt vi th rc~pf"C't tu l·l•bili ty •£"110...ed b)' th~ ·insur .. tl und~r 
conlr•ct •• dtfin•d h•rrln, to bodily Injury ro or •lckn~••, 
di,.••• or doth of any "'ployrr cf the tnoor•d arising ou,l of 
and in the cwror of b1• eDplo:r-nt by thr ln•urt"d; ot~r to•n 
•uch injury couacd by "'8lpractlcc, rrror or ~L•t•~• In the 


rrn1hrl.,g ol -dlcat nrvicu; 


(c) to la}ury Lo or dtJtruction of (\) pro~rty owned or tr•n•· 
portrd by 1ht nisuad, (l} proputy o! othtrl ln lht can or 
cu•tody o! th• 1.nour•d I~~ ~toragr, .or for ul~. or 0) that 
particulor part of any proprrty upon vhlch tht jn1urrd I• or 


.h•• been ~orkint cau•td by tht loulty ~•nn~r tn vhlrh thr 
work ~• btrn p~rrorwird; (h1tot•~~~ m~•n~ stor•~~ v~n p~T· 
Io,....,d for o ~on•y consldtratlon or•• • b•ilr~ for hlrr or 


.u • normal srrTIC• h tt>t bu•l.,«U ol th• f\a.,.d ln•urcd). 


(0 at rrsprct• llablllty 
rap\oytr bt<ntflt•, 


arialng oul of tnr ad11inl1tratl~." ol ... ___ . --to any claim for failurf of prrformtnc• ol contract by 


any in,ttrttr; 


(g) 


(h) 


(l) 


(2) to any dai,. 1>aud upon thr 1n•urcd
1


• hil"rt to rDftply 
vlth any l•W conc~Tning Vork..en 1 5 Cocapcn•1tion 1 Une~ptoy~ 
...-nt lnsv,.anct, Socl•l Sf"curlty or D!ubllity lhndln; 


(J} to any clalN burd upon failur• o[ •tock rn p~rlor111 u 


n:prc•f"ottd by an l.nsurrd; 


(4) ro •ny clat,. band 1>pnQ ad'1lc• ~!vrn l>y an tnsur"cl to 
partlclp~t• or not to particlpalr In ctock 1ub>crlpli~n 
plans. 


to that part n! &ny cllift o~ tl~lms ~•dr ag11n1t th~ {n5ur~d 
[or rc-ph.c:inr. ,,..,..y d•(t-cLivc produc-L. oT product:' ..,,ry.td•ctun·J 
or ~old by th, in~urrd conJlttln~ of th•. lnsurrd's or! lln• 
prier OJ r;uch ~:fc'°tfVf' rtroduc-t Of' products. 


(i) to bodJly tnjury or proprrty o~gr arl•in~ ovt ol the di•· 
ch&rgt', di1op-ttrkal. rclr••f' or t•c•pe of s..o\~, v&por•. t.n.ot. 
fuPtC• .. •cich


1 
k)k.al1i·,. toJtic cherdcal,, ltqutd1 or s••'"'· 


"•Slt ~Ct'tltlt or oth<r trrlt•nta,· c:ontaminanc.1 OT pollnt.-.ntJ. 


iato or \lpon l•rad, thr &t9'0Jphert" or •n1 "W&t't'rc:o\.ltflr ('If l>cdy 
of vattr; but t"t•·cacla•ton doo-e "°t apply I[ •uch d!•ehtr~•. 
•l•per••lf rc1 .. a•C' e>r ,..•C•Jl'C'· 1• «vddrn and ·acc1,ent1l. ttcr--
ev~r .. if Ytth rf'1prct to th~ foltovJn&. de:tc:rlD-Pd opt'taliun• 
the-rt 1• • di1ch1rir. di sprr:so\. r•h·a'f or r•c•f" of otl or 
oth~t prtrol~UID ;vb1tanct· or d~rl••t1Yf' (tncludl111 •nr "'t1 
r1tutr or oll mla~d with va1tcs) 1nto or upon any vat~rcout•r 


• h • 
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v 


or t>oOy of ~•t•r, the 1n•ur•oct doe' not apply to bod1ly 1n}ury 
or property c!aN.~• ntoini out of •ucli d!JCl>ArJ•, -dt.1pcrnl, 


- oleo• or ucapc vhn!>or or act oudd•o ood acddsDtal. 


flucrl_1•cion of Opcutiou 1 


C&t L•••• Ortrator• • ,..tural J•• 
C.•olUw l•.covery • tr- cu1111 bud or utu'l'aL JU 
Moo-operatla1·vorkinl Jnterrst• 
Oil or C•• Vtll Shoot1Dl 
Oil or C..1 Wtlla • acfd1t1oJ 
Oil or ~· Well• • c~nt10, 
011 ot Ca• Welle • ~lranio& or ·~~bbiag by contractor• 
O~l or Ca• Well• - drill1n1 or rcor1111nJ, lo•t•llatioo or 
r•cCJVcry of ca•LD1 
~il ot Ga• Wtlla • in•truarot loecsni or 1urvey vork in vell• 
Oil or Ca• Wtlla • ptrfar•t1nr·of c.a1i1>g 
011 Lcau Opc-ratoro -
Oil rtpt Lii»• • DP•r•t1oo, tncludlnc aolotCl>&DCt 
otl ~11 or l>errick trcct1nJ or 01.taantli~r • vood or ~t•l • 
includin1 co111tr<>etloa of fnul>datioll.t or tt1"11eture1 or 1n
•t1llation of cqui~nt; 


(j) o...lcr any· LiAbility C<>vor1sc, to injury, 1ickoc•;, di••••<, 
death or da1truetioq 


(l) vith rnSHtc:t to whlc:b an in.urad ucwlct rbe ,.oliey h 
•l•o an lhaured u!>dor a nuclaar ·~r1r li1bll1ty policy 
laaUAtd by lluclc•r &n.r1r LLabLlltf l:i.ur•"C• 4•aoclat1on, 
Mutual 4c;o.k i ... rJ7 l.1abLltty llD6ervi-lun or llo.lclur 
ln•uraoce A••oclation o! Caba.do, ot WDUld be aD in•ur~d 


·Ul>ll•r aay ..,cl> policy l>llt for it• tc~tl>Atlon upon ••
t...01 tiou al 1~• 11-sit of ll•bllity; or 


(2) n1ulti111 tr- th• haurdoua propertic• <>f nuclear t•Hni•l' 
a...! v1th ru,..ct to 11h!ch (•) any pcraoa ~T or11atut1on -
1• r•ciuircd tr> aalntaln !in&ncial prottct1on !'Urauaat to 
tlK AtD&ic t°"r&r Act o! 19S4, or a•r l•v ~"4atory 
tbcno!, or (b) the h11wud 1,, ot _luo.d tbit f>Dllcy ""t 
i: •• ,. 1uuad woul<I be, ntith·d to lr.deanit)" ir·,,_ the 
United St•tco of A.aerica,_ or •oy .,e!M:-T th•-r•<>f, ur>d•r 
t.ny •1r.••-=t =nt9ra6 into by tlwt 111.itad Sutu ol ~rtca, 
~r any •s•nc~ tlw.r•of, vitb IDT ,.raoo Df ors~ni••tlon. 


UC>der aoy H•d1c•1 Pa,...,nt• Co~•T•J•, or ~1>111r aoy Suppl•aeotory 
la,....nt• rrovia101. -r•lat1•& t.o l.,..di•t• .. d1cal or •urric•l 
~cliof, to •KP•,,.•• 11lCurr1d ~1th reopett to ~odlty to.jury, 
litlr.oeU, dltc&H Df de&tb ru .. ltlai lr,_ tb< h.outdC>UI 


propntt«1 o! ouclc•r "'4tertal an<! •ritin1 out of tht e>perat!oD 
o( a tto>clc•r facility by any parson or oriaoiu.tton. 
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{Z) t~ "'1cl••r ,,..t•r1•1 15 c:ont1l.,.d in •p•nt fuel or ~••tr 
at any tlinc po•••••cd, balldlad, uard, pro~taood, •torod, 
tra111p-0rtrd or dhpond of l>y or on brhdf of an tnauutl; ~ 
er 


(3) tht injury, •1clr.MH, dhouc, de&t!.. or. ducr11c::tion 
ari••• O\lt of th• funil•hin' ~y an in1urctl of ••TVic••, 
uteri• h, 1>•rt1 or triuiplll llt ln c:onJ>tctioa vi th c:h• 
plannlng, conJtructlon, .. 1nten&nct 1 l)J>tflt1on ot u•t 
o! &ny nuclear·facllity, but lf 1uch factllty la l~•ted 
v!thin th• Uait•d State• cf A1Dcric1, ltf t•rritorles or 
P,,nas&1on1 or CA1>•da, thla u:clua-!cn ( 1) appli•• only 
to injury to or dt•tructlon or proprrty at •uch 111.1clear 
lac111ty. 


nh.&r.ard~1 propcrttc1" lneludr rad1o.ac·tlvc.. to:x.ic or ~x:ploaive 
prop•Tti•I'; 


"nucto&r aat crial" ... .ant 10<1rc• u.terial, fptcial JSUc:}ur 
""'trrl•l or by•product aat•rl•l; 


"•wrc• IMttrlal", "•P•cta.1 ""cl1t&T ttatrral", anti "l>y-pre><l11cl 
D&terial" have tu ..ean111i• J1Vltll tbHI Ln tht l.toeic Il\nty 
Act of l~S4 or 1• eny l.v ..acu4ltor' th•r•of; 


K•p•nr fuel"-•"' •tty fuel •l•-·'1t or fuel coupont'nt, Jcl!d 
or ltquid, vbich ""' batn u••d Dt expoJtd to r•dial:ioo in • 
nu,el•ar r•actor; 


"va•t•" ata1>1 auy vatt• .. ttrlal (1) c:ontainin' l>y-product 
"'tarSal at><! (ll) rr1tUttl1>4 fr.,. tba operatlon by any ptr•on 
or orpnlxatiou ot any auclur 'facility hclu~d w!thfo ttw 
6•f1D1tloa Df iwc~ur !•tlllty 11nd•:- P"r1iatb (a) or (b) 
thereof: 


"nuc:lear fac;1l1ty 11 •••su: 


{b) any equlpoant or 4••lc• dta!,uad or uaed for {!) ••p•rAt· 
in, Cht i•otopt• ol uranium or ~luto1>1ua (11) proc•••in~ 
or utilltll>I •pant fuel, or {ill) lr.&r.<fllns, proc:ruln~ or 
packa1ib' ~••tt, 
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{c) 
&ny oqulp~nt or dovlco vHd for tb• proceulni, t1l>r1cat~: .• 
1ns OT dloyh•l of 1ptehl wd••r ut•rl&l H ., any u ... ; ... 
th• total .. ount of 1uch utrrl•l 111 th• cu1tody pf tbe • 
inauncl •t ti..;i pr•aiHf vh•r• 1uch t•ll'pMnt or davlu I.I '. 
loc•t•d con•l•tt of or co11t11D• ot0r• ~t..D 1~ 1r~ of . ;· 
plutoni111> or ura111"" lll or any comb1aati9u tbar•oC, or 
•or• th.&D 2~0 1raa• of uraDI ... 2.J~, 


{d} any 1tructure, ~•in, oxc1v1tLon., pr•=l•c• or plac• pre· 
pared or uu6 for tbt 1tons• or dhp_ont of waat.t, 


and ineludu the tit• on uhlth any of tht forraohi ia locaitd, 
all operation• con.ducted on euch lltl ai>d all pr••l•c• uttd 
for auch · opcrnion•; 


11nucl1:ar 'l'C"•C:tot .. lll&1U any app1ratu.1 ds•l1~d or u•llid to 
ou1tLl.n. n11cl .. r fhtl.oll ln a tclC t11pporctn& c~lD re~=tip11 
or to cont&ln & critical aa.11 ot ft11io11&blt ..,.tarial: 


~ith rarpect to injury to Dr dt•tructlon of ,ro,..rty, the vord 
111.njury" ar "dntruccion" Include• all fpi;a~ of :radloa~tlv .. 
co11t&J>.ln&tloa o! proparty. 


9f!PIT10llS 


l, mtll!J11: th< a6uoi>• ptPiua ttatad in tu P'ra.J.u .. J:..ador•-nt 11 al\ 
· ••tiaatad prcnil>ll oaly. ~t tht aad of sanh pollcy"7ear or upon 


terai111tion of th!t policy, tba ean>td pra•iua 1i..tl \>a cCJCP'lt•d 
in •ccorclaocr ~it~ ti>! ~"'"pan1'• "tul••, ra1a1, ratlD' ;lanl, pre•l,... 
and·•lni• ... pr••ilal6 appli~bl1 to thlt laaur&~. lf tta. aar!*d 
praatua tbua COClj>VUll cltCHdt tW utl~t~d m•DU trui.UJO pai6, 
th• ~d tnaur1d •b&ll pay 'the oscc•I tp tt...c~ar; lt le••, 
tbc coc~ny rhl.11 utu-ro to tbo n.a-d t..,.u:nd ~!le vnaarnoo! portion 


paid •r "'·cb iu11r,d. · 


2. l~rtcrJOH 6HQ ,wpu~ eta c001pa11y •ball l>t. prt11ltt•d co tn•p•ct 
tb•. tc.1ur•d 'r pt1r•bc1, e>pera<lont, a1>toaobllu and ~l1v1tor• aad 
tO tK&aine &lid ~udlt the inouro~'I boor.. &!>4 r,corda at &DJ tl .... 
O&lrtn,~th~ pollcy per1ocl •od •n1 ••t•n•lon tkaraof al>d vlchln 
thr•• r••r• att•r tb• fin&\ t•rai ... tlon o! th~• ,...ti.&y, •• far 
•• they n1't• to ;!w pr_l.,.. l>z.c!~ ~f tl>c a11bJtct ... tur 0ol t:hll 
in•ui:anc•. 


(a} C2ntraet
1 


t.~ vord Nce>nt.r•ct" aeaa.1. •ny .eoncr1cl or airiec"·· 
-n.t. 1t lt> vritifti, or u....S.r .,..rl>&l •StHKl>t r~d1>cod t.o • 
vr>ttrn. fora vlthln \20 day• frca thr data of thr !ir•t a'r••· 
••<>t, uti:.d tc the lntuod'• bua1n.co• lnchullni any colltra~t 
or •J«•"""t uiu!or which th• tn•crod bu ... ..-6 th« l!ablllcy 
oC othir:tJ~ 
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{b) 


.. , 
f.Yt""'Rbtl_t. u<c: .. pt vhert tt1ttd co the contrary, tht ""rd '. 'j · 
">.utomobi h" .. uni • land •otor v1hl elc or trailer •• C..l low•: .l, :, 


·'! 
(1) ~~d AUtOOlobll• - •n aUtllGOHlr <1'oltl•d by Cbt ,,,..ed lDIU~·~~: 


(2) H!r•d f.utomo\lils. - an 1utODDbBt used ur>der co1>tract ia 1>1.", 
ha H of, or I oamrd to, the fl.llltd insured pnrvllled •..Cb 1utt>r 
11>0l>ilt h not o•mcd by or uihtt.nd 1D t~ ·..- of (l) cnr' 
n.-d lntursd or ( ll.) In sucut.lVt of!letr thereof or· 
{11!) an ••ploy•• or •1•nl ol c~ n ... d ln•ur•d who 11 
1r1nt~d an 0~1r1t!nl all.,...ancr of any aort for th• u•• o! 
1uch 1utoc.obtlc. 


(l) l!2D·Rwt1fd AufS'"'ob!.lt • any othn au te>mob!lc. 


Tbe foll0Yin1 cktcrl~d rqulpt>Cnt 1~11 be d••D~d &D autc:nol>!l• vh11~ 
coucd by or carried oc ai> auccaol>tl• not 10 ducribtd, but not oth~r-: 
v11t; if of tbt cr1vler-t1pe, any tractor, ~ovtr crane oc shovel, 
ditch or trench dtirer; ai>y fano•typt tractor; ao1 cocu:rett •1x•r 
oth&r th.In ;,t the sl•-!.11•tr1nsit type; any 1rader, •craptt, colln 
or fa.-. l•P1..,.,nt; al>d, 1! not •ubject tD l&CtDT Vthitlt rtJl•trat1oo, 
any othtr equip..cnt not •ptcifiad belDY, vhi~b ii dt•1Jll<ld for use 
principally off publtc roa.da, Th• follou1ns ~acribed equipaj!nt 
•h>.11 ~ de1:1acd an aut00>0btle vhil• to1ted by or carried"".,. 1uco· 
aobilt; a• above defined •olely for purpo•c• of locc-otton, b\lt not 
otbervbe; if of tht non-cn'll1u· type, i"'Y pown craM or •hC>Yt I, 
41tch or trench dl,s•r, &ad any alr•co.pr•••lDJ. bull41DI or v~r:upm 
cleaala,, spr&yii>& or ve\dlo' equi~•t or vell drtlllng .. ~hintry. 


(c) Stei·Tr•!ltI· tht VQtd "trailer- Lnc\udc• .... 1-trallcr. 


(d) zwo pr Hor• Aut9"ob1lt•• chc tcr-t of chi• pollcy apply 
u:paratoiy to c&eh aut.,..obUo 11>.ured htn .. ndn, but • 
1tOtor vehlcl• and a trailsr or trailrr• attaeb.al t~rcto 
ahall .l>t ho1d to bt oM aut.-obUc u rup1cC1 li•lt• of 
llabil tcy. 


(e) .!!.:!· u•t of an •utDC>Obila or vat.rcnf.t inc\udo th• lwd
lns arwl unl~dlDJ thtrcof. 


(g.) !II rrd '11ferertf1- wncrc:rdt uHI ut>dtr ccc.tnct ID b·oba H o(. 
or lo•n•d to, tht l\J'..,d 1naurcd ,rD"Yidld ouch 111tnera"ft la 
!>Ot """"d by or r•SLot•r•d 1a th< ~·pf (1) th• ....,..4 lnaured 
or (2) 1n •x•cut1v• officer th<rto! or {3) •n ••plor•• or •s•nt 
ol thr.,,.,..d 1naurcd vbo to srantLnJ an opcr•tlns all.,.,ance of. 
•DY •ort !or th~ u•n of •uch v&t~reratt. 


(b) 


( 1) 0£xurr•~· •xcopt ~ltb respect to .. lpraetlct lla~111ty, the ..... "'"""'~•" -··· .. '"'"'· ., .. .,,_, ., "'""' .J 
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• 
"· 
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(k) 


•xpo•urc to eondltLon• vhLch result• Ln ptr•onal lnJurr or 
property o .. •a• durtna the policy prrLod. •11 •ucb axpoourt 
to t11l>1u11ti•l1Y th• ,_._ arnrul condttiou •_1<il.ti111 at or 


_eu11&t1ni froo •t.cn pruioa• loc,.ttoD ah.a.l.l ~ .i., ... ~ ooo 
oecvtn<Kc. 


With rc•~et to aalproctlee ltablltt7 the ~~rd "oc~rraoct" 
abalt lot dec9Cd to 111«a11 ' clai• Df autr tor laJ11?J occurrLni 
durl111 tbt pollc7 pcrio4 alld covrrad barcby. 


J'or•oel lnluu. •etn• bodily inJ11ry, 1Le.ltnu1 or dhuo, 1~· 
cludha clu-c;h 1t any t1.e rcault1"1 t_hrnfroa, &Ad &lai> ln· 
eludes .cntal Lnj11ry, •rDt&l ansulsb aod ahoi:k., 111&l•r•~ttct, 
tal•t arr••t, ... 11cit>U1 pro•rciit1on, vLllful dataDtion or· t.• 
prls-nt, Hb•I, •l•nd<t or dchut1011 o! cbaractrr, ti>v••"ion · 


·.,! privacy, >'i""~ful avi~tlon or vrol!Jful entry, vro11,!11-l·. · : 
· concnio11 ~hp•ra1••cnt, lluailtatioa pr dberlll1DitL11P. 1 ·.~Dd' 


taployH WMfiU lbbiHty. . . . . ·: 


U•lPrtHl;s. !"t•~• 11&\practict, nrJ>r o{ aht•I<• ill ruulerlai 
!If .fdUllJ ·to render proftniD11&l •.uvic., 1.11 tjlt pra"ctlc .. itf 
th1 inaured'1 p~ofcafion •• a ~hy1L~1•1l, 1urs•o11, ,S.nti1t, or 


·iinr11 1 but only vhi\t actin1 1• hl• or b•r capacitr at 111 .... 
ploy .. • or &J•nt of th• b&lled io•ur~d 1cc;lu~111a &liy ..,.r1111<:y 
~rue.cut rolljlu·et! ouul.dr the •cope o! ouch •lllPlPt•Ht, 


( l) lil!PlP)'n !•n•!t§• Llab!.11 '\"X. wami llablH~y arid11.s out of '"">' . 
ac1U1•nt •ct, ·error or iainioD ot tllt '""rt(, 1>t •n1 otb..r 
ttr•on for vho•• act• tb. 1 ... ured i• l•c•lly t~~l• ia tba 
adalat•tuttona of th. 1u.11r•~ '• ...,.1oy1e l>tM!it proir-.. 


· Tht taci~,1.c·n of ao~~ · tiun ooc c:.orpsaatlt>Ar ,...t•oci. o~faatt.i.tton. 
!ii-a or 111tlty &• ll\.lurad uDd•r ~hi• f'OllcJ thall ~t ia &'lff vay 
affect ti..i ri,hta oC •D1 1utb.c11rporatio<l, P9t•o...:~ ora1a11atloo 1 


Hra or •Dt1ty u r«•Y.~r:- a11.y .c:lda, ~1 ,ult or ..ba'w"t ..ad• 
or brou1ht k>y or· !..; h.VOT of ~1 otlltr ·'t,..iincl; or b1 ·,.r lo [1Yor 
p! •fl)' 1.991.oyu oC ""ch OtbOT t11•11re<I. ll\l• policy ~l prone< 
tach s;os:pnratL<>I\• P.~non, ors•n11atLP<>, ti~ .or ...,c,1;7 h cbe .,.... 
-1>ner J• tl\oui>b e ac:panta p.oUcy had i..s11· L••u•d to ucb; l>vt 
D<>th1"' b•rel~ •h.oll opcr1.tc t_o :1ncr ... u t'b.r c:~ar'• UabiUty u 
, .•. t fortb-"tb~""-ra tn Chlo 1'Dl1c7 wyobd t,M ...ouat ... r .. ounto 
!or· \lblch· t~ COOOJ>&ny vould b&~• ~•II lia'>le Lf Diily opt f"'?OOft or 
1nttrUt w PH• ...-d .•• 1..-11red,. ]..I.al u. ot n ... i.u:u;y .afford•d 
hu'aundar ·,ball a.pply f1 rtt co ~ ..._..d .1"•ureil uDdn thh p<>Ucy 1<>4 
r...._.ilU!or, if a111, to a6d1cln"4l iarurtdt. 


llhan th!.• pqllcy t"r "ortltl•d u proof o( t_Ln&~l•l rupoqtibLllty 
for the f~tur• ut\dcr t~ r•ov1•1olU of tlM ..... taxvoblcl• r1oi.ncla) 
r .. ~,o~s1'1:1il1ty \ay o! any 1tala or prov1DCa, tvc..,_ 1a.•uranet •• 11 


• 1l •. 
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~-h; ._;=; .. ~; 


'"~-··~------------~'" ·;- .. /l: • 


~'.· . at'torded l>y thh policy for bodily laJur)' llabUtt7 or ~ot pro,.rty~ .~ ;~ 
•. dau~• li&MHty sbatl c""'ply vith the puvi1to1u o! a1>eb 1-11 vhtch · •. : 
., ab.all "I>.• appllcabit \Htb rcapact to _any such lu.bUH7 n1t1D.$ ovt ;~ 


1 
,'.[ 


· of tbt OliMubtp. ioainteriuiet or Lit« duriar; the 1>0Hc7 Ptriod of •llf · ·; 
autooo~th Liuund h<rc11ode1, to ttlt utut of tht cewus;• •IHI l!Ml .: 
ot 1iai.11tty rc~u1red by aucb law, but ia l)O tvcnt ii ••c••• •t tb• :. 
liaiu of UabLltty H•t•d In t.hh poUcy. ri.. lD#urd •Jr•u t.! , · 
rsUM.urac tlHo c.,.paay for ny pay.Miit -.ls by th• c:oapany which H 


J \lould r>Dt havt buo obl11•trd to .. \<• u~T tbc tent' o! thh poUcy· ·• 
· •l<ctpt fer tht aarecs.e11t contained In t11h p-•rasraph. 


J{ ~ · T~ ec.,pan7 •srtu tt..t t.hh pclley chdl ~ d•H~d •1>dorn'1 t·o coaply Ff wati tht ai"'hw• nq111 ua .. att of anY. Motor Va.lttc ltt "llo Pault 0 or 
''Kodtfitcl- !lo Taul t" l'1dcrd lav or t.bt •tot- nqu1r-nt1 o! any ·; 
Hotot' Vehlcle "!lo l'ault" or ''°i~ttlecl llo raul.t" tav af any •t•tc, 
_PrOV1DCt or ttrrlcory in whteh tb• ...... d loturcd ha• rutdeo~ employ~~' 


'• 


W~cn an occurrence ta~•• place, Vl'ltt•n ~o~ic• 1h&ll bt iiven by or on 
bchal! o! the lo•urcd to tb1 c""'!'•ny or any of it• authoT1,cd •i•nt• 
at •o¢n al practicabl& afttr the ...,..,4 i~urcd'a lo•ura~c• Ha~:•r 
hu k"°"'hdat thrro.of v~n, h hh opinloa, it l1 Ubly t.e> tt•ult' 
in a clai.. uDdar this polic7. · S11cb 11oct..,. •ball cont&l.D particulon " 
•uf!lcLent to identify tbt iDOOurcd an.! •l•o T•L1oaably obtain.a~l• 
iDfaraatio11 rc1pectint tl10e, placr al>d circ1;9>ft..111C11 of tbt Pccur
rencc, the ~· alMt ad<lrouu of 


0


tl10 taJun.d ~ of avatlal>h 
111tGt•••• .. •\ •, .· : . .. ·-· l. • • , .. ... • • • ,., . - . . . .. 


7. lKll'lCE or ct.At!! Oii SUII :-


tt clalD t• aa6t or 1111t 11 br...,sht •i•ln•t t~ l•tur•d, tlw Ln•ured 
1ball ~rO&>ptly forwarn to th• •""'l'•"Y 01 1t• auchori•cd •g•nt r:very 
dc .. nd; IM>tteo, ·au....ona· ur ot~r·proe••• r•ctl?•d. by bi!- or ht• ropr•-
1c11ut1'!1': · · 


B. JJSU'W'q IJII!_CQQl'f:j!1:TIOf or "Q'ZJl!WID: · 


Tho 1oauratl ohall c.0op.1iau vltb tht cO.ps.ny, and upon tbe c<lllpany'• 
n~11ot,1h.ail i.tcca.d l>tte.rl"I' · a!MI trSah and ahe.U aaoht '" •Hect
.int Htth ... 1>c.•, · .. curlns al>d itnc: n·i~~nc• ·, 1>l>t1t.11L111 t.be a ttcnd· 
&De• o! Yh:ll• .... &rod 'l1> th~ ~~ct o! 1ut U, · '?ht luured at:M l I 
not, IKC•pt at b1J own eo•t, Ydlun1'&Tlly o>&ko anr P•ytocnt, ......... 
any oltll1attoo·or incur any e•p•n•~ othtT tha~ for •uch t .. cdl•t• 
-dical ar>d '•oritcal relief to othu·, u •h•ll bo 1•por•t.lv• .c tho 
t~M ·ar cho occuranct. · 
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v 


t.AOUllt o! tbo 1.,.urtd's oblitotlon to P•J •hall have \..en flnall1 
dotton.tMd eLthtr l>y judpcnt •J•lnH tbc 11»>uud dur •Hiu.l trial 
Pr li:r vritt•D &Jrt•~nt o{ th• loound, t'bt clo1NDt ~M th. c;oe~&ny, 


~ny poraon ot oriant~at!on or the lrsal rcpre••ht•~i~• tlwreol ..i.o 
hu ... cured .,;ch judPf!nt or vr!tt•n a,;ru•r.~ thall tl>enaltu :t>. 
entHle.i to recover umler thh polity t# the 1xtu•t of tlw tn1uranc1 
af1or6c' I>)' c.htr· poU c:j.. liothlnc c<>11tdned 1• tht• pollc7 1bal t 
Jivt a11y f~r•on or or~nt%att1Xl aoy riJbt to Joi11 t~ eDllf'll>f •• • 
codtfalldut Ln any 1.ctloc ai;al.l\tt th< ~n•urtd to cl•tcrai11• th• 1n
•urtd'• lL&bil!ty. 


hnkr11ptcy Dr·tnoolvt:ncy o[ the inaund or o[ thf truurell's ttUtt 
•~11 aot rclhvt tb< ccapany r>f any of lt• obltfatlcu hcuu!Mlcr .. 


10. C!Il!EJt p1spti.11g i 


lf the in1urtd· "-• othc r i·a1.iral\Ct 11a1on a lou cc•trcil l>y tbl.-t 
!>OHcy, tl.4 ~D~ur•1>cc 11Ddtr· tb.l.1 potter •lull l>e 1ta.c111 l1>1unncr 
ovu all eu"h otbc.r valid ud collatt1b1t 1n1uo,ncr; b"t U tM 
carrier ot carrlrn o! 1uch other is1unACt 1b.& 11 dear ltabl 11 tr 
tbcrelor to lt5 rntirtty or a• to aoy j>Orttoo of •~cb ot~r ir>surancc, 
th~D •l>d tA tk.t •V•nt ~b1t COCllj'&~r tlull hal\llt ~tu:h 101• OT claim 
\fl>dn tlih !>CUC) 111 tho •-• Millier and tr> ebt au.. ntellt 11 c.houih 
such othar iueuut>Ce did not cxbt, &M tlor 11>•uncJ ·.·i..11 ""'ii" 
to tbl• c0111p•n1 all rlshtt a1a.irut the c:arrLar or ~rrl•r• of 1uch 
ot~r 1a..,ruca, and "''*""'" al1 j..pct• MCtJntj' ·fa, :t•c:vrr to CM• 
COllll'&l'1 eucb rlshts or a•all lD ltt Piia ~ ~,l>aa.var re•u••t•d l>y 


! .. 


th. C01tpa117, and at cae c<ap••1'• upou, tutituc:,' any cl-.&nd or j 
lai.i.l procudi11&1 vh1c.h thi• "oapany du.., ~cu1a.ri a1d1>t.t the ) 
urrler Dr carrien of auc:h •tl~r 11>Hr&~<., -.: . . J !}' 
With ru.p.~c:t to th. tuurACee a!to~·~ 11..0u l;Jiaurh& .lJrr~nt 1 1•·~(:11 
tll 4, 1>0 lntunnct 1t affonl,acl by tkJ.M pcl ~1 Vltb 011peet to r 
any 1 ... 1 •Jai~t v1i1..- other .LA•llTIOC• h •V•lab~• u tbe 1 ... ured, 
where, but for tho ex1atol\C.t ol tblt polLcy. •...:h other in1ura1>Cc 
WOIJ]c! apply •• priaa.ry 1o•urane• to •uch lo••. It tor ••1 reaaon 
P~t..r than tbc ~x1•tA~I o! ;IUi policy •~~h.oci..r i""uraoco i• pot 
1v1iL1blo. to the ioaured •a ra11'9ct1 au~ i ... 1, or Lfter auch othtr 
lo•~r&ncc avail•bl• •• t..., l,..ur•d h.aa l>.ta ~xh&u1t41d, tb~n, JD tither 
none, t.i>t1 poHey •t.&11 apply, .,. 


!11 tlw ncot of any p.a~ot 111>dn. tll.1• polLcy, !'.ha cOIOj>any tboll i.. 
eubroiatod to iP.ll tbl .l.uvnd'1 rlshtt of rttl>V~ry t~nfor a,..tnat 
any pcuon or orpa.J.•at1e>n alMf ti>< ta1ured thall •xre11u aod <lel1vtr 
!D•ttu-.DC• •"' paper• •-' dq vb.at.w""'r rl1t Lt .. c••••rr to •ccuro 
1ucb rl.JhC•. T» i.Munc! ot..U ~o utloi"& aft•r loia co pnJ<>d1c• 
oucb r&sht1. The ~·r ""1vo1 lt.1 Tit~t oC 1ubro1actoo (I) a11lo•t 
&oy ,,...,.,,., tt.- Pr c:<>rrPraUo.,,, ""bd4iarr of, or •lltt~ or 
a!Ullated vltb t~ l••ur•cf, .(2) •J•l~t ••)' ~•rt<>r>, Ura or corr<>· 


.ratlr>n, vith vbtc.b tba L""uud la 1110<l1tcd u a Jolnt vcnturar or 
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12. 


pt\wr .. i.:\. "l .:my bu:Cl~•t<t,, \."lltL•C"pri.:.i.:, {)) ,,~ln't any pCI'SOI\, U.fa ·~i~· 
;,r corporaclun iur """"' 11 ... lnburcd h prriormln' "Ork, ~") •J•in•~--.~:.:: .... 
oy other in~urcu arwJ/nt nn1 .cod.hnldtr of any corpi>rau: iaaur•4, ·:-~· 


eJ<C:tpt ti> d"' u~t1:nt that •Uth p"r•on•, finu, or 1:orpi>ratlon1 '..~~ £ 
Jointly or ~ .. v~nlly &rl" li>•ured under valJd and 'ollect!bh polieie~i,;. 
a1>d (5) against rmp!oye~• of ct>e in•urtd. .f 


-~~.! 
C9f!l'IllOOVS POLlCYj . :~ 


eo.putatlon •nd •dl~•t..cnt of earntd prca1ua •!>all i>c .Ade at Cht 
el\d or ••ch annual !"'rlod. 


13 • Iti!Hs OF l'OLI C'C CO!!YORXED TO ST A TIJTE : ·I 
Tena• ui thl• poli<:y whl'h •r~ in con!l1t:t with CM H•tut•• of •ny 
ltat~ or p:ovlnc~ &re lll'r<by .,.~a>d~d to tcinforJO to iuch H&tutti. 


14. · CAAllGr.S: 


Notl.c:.c tn any •JCftt or \:nouled&" pon•n<d by any aitt.nt or by &PY 
otbtr ptuon •~II not t!f .. ct a waiver or~ change 111 any part of 
tllU po! Ley or otop th• company !r""' unrctni any riaht undrr th• 
tcnoa of tM J pollcy; nor ~ti.11 the tcna• of thl• poHcy be v•iv•d 
1>< clw.ngl!d, .,.c .. pt b7 cndoro,.•nt luucd to fol"" • !'•rt 'of thU 
policy. 


15. .ASSJ G!!tl!:ll'f: 


t.J>•ii~at of interest u~der this policy •~11 not blod tht c00>paay 
until Its con1cnt is <odorscd hereon. 


'This policy m.1y b~ cancelled by the n~d laaured b7 •urrench:r 
t~fCO[ to th<- Company or any Df'ltS lUtho!i~cd •tent& Of by 
.. 111ni to tht CU>&P6Dl v;lttcp notice lt•tlnG wh•D th•rca!trr 
ti>< c•ncdlatlon ~h.tll b• dftctlvi:, 


·Thi• policy m.1y b~ um:tllcd !>y the Co"f'•ny by N!l1n& to the ..... ;d 
lll$ured •t tht addr~•' •bovn la tni1 policy written DOtiee •t..t1ng 
ubtc llOt 1~¥1 Chan nlnaty days therealtrr 1uch caneellatie>n ~hill 
be •fhcth•. 'Th<' ""' lins o{ botie< •• aCor••aid •hall. l>e aufClcienc 


·pruo! ot notict. Tb<' et'fect!Vt due of c:ancelhtlop stated l.n the 
notic:• chill I>• th .. ru ol ti.. policy pcrll>d. Deliver)' of s1>eh·vrftt1n 
11otl.ct either by rM· -~ 11u.,rad <>r ty Cb• COOlp&ny ~all h• 
•quiv•lent to ••Ilia~. 


It tbe n-d· ln~urcd cantch, urrwd pr ... l-s sbaU be CO.p<lt•' in 
aceord•oe• vlth t~ cu1rou.r7 •hort rate table 1od p~ocadon:. I! 
t~• Coap•ny ~1nccl1, or r.duces eov1ra11, •arn.d preld...., •h.lll b• 
c""'puted pro rat•. trt91i,... adjusl:IO<nt aay·bc aad& •t tb1 ti'°"' can· 
ccllatlon or rrduct!on 11 ~!hctrd ar.d, Ll DOt the• ~<le, cball I>• 
ioad1 a• soon •• pract!cablr aft~r canctllatLC>A or reductiOA bcc..,e• 
•!f•etiv•. Tht· Coap•ny'• c~tk or tho cl>rck of J'tl raprcHntat!w 


- tG - , ...... , ............. . 
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rn 


rn 


. -~ • .. .. 
othcrwH• in 1Lny bu•in,.,. ~ntupriu, !3) •sdnot &DJ .pcr•oa., f1ra...:~t" 
or corporation Jor vh"°' tb• iniured 1' perforsilll \Iott, (4) •J•lnlt _-·,• 
any other in•ur•d 1Lnd/cr any Jt<>ekh~ldcr of aay eorporatt Jsuour•d, '~ 
cs,ept to tht r•ttnt th•t such P•T~DD'• firms. or corpor•tioaf .il~ 
Jotncly or •ev•r•lly ar• ln•ur~d und•r valid and co!lecctbla pollc14-~ 
and {5) 1Lgalnst employ"'" of tM in1ur~d. ·!1 


. ~ 


l2. £WIINUOOS l'OLICY: :1 


13. 


Coaputat1on and adjuJto>ent 
ct>d o! ea'h annual period. 
\11 thh policy .b&n apply 


of earned pr...,1Ull •hall ~ oude at the 
~cgtte 11.ait• of liability •• atated 
'"P&r•tcly i:.o uelh &1111&111 pericx!. \J'\I ·.ti} 


~~~ w.\·\90 ~ ~ 
TE:ltl1S or POLI CY CO!WORHEI! 1'0 S!AJUT£: 


Term• of thl• polity uhieh arr in cooClict virb th• •tatut•J of any 
'lAtl er provtncr •rt h~rtby aatDdtd to cooform to cuch 5t•tutes. 


'14.~ 


llotlct to any a1ent or kn<>W'ltdge poJ•••••d ~y any agent OT by any 
otMr p1uoB 1hall not c!Ccct & "'dvtr or • chins• ic any part of 
th11 policy or ••top ch• c"'"l'any !r0<> a11artin' any richt under tb~ 
ltt'IDI o! thl1 pollcy; nor •hall th• t•T'll•·of thi• policy be volv•d 
OT chanaed, except by cndor1c:aenc i11ued to fona a part of th!• 
pollc:y. 


l S • },SS l(jN!!ifil : 


A11l1~nt of lntcre•t und•r th1• policy &hall not bind the ce111p1ny 
uotll it• consent 11 cndoraed hereon, 


Tbl• policy ••Y bs canccllod by th• naaed lnaured by surrender 
ti..reo! to tha ccapany or any o! it• auchori•cd agont• or by 
M.lll~ to the c09p&ny vrltttD ootit• &t&tiog vbtn thcrea!ttr 
the eance ll•tion oha l l ~ tH•ctive. · 


Thi• policy .. y be caoctll•d br the cocp.ony by aall1n& to the n ... ed 
lo1ur•d at the addr••• sbovn in thi• ppttey wrltttn notitt 1t&tln1 
vhc~ l>OC l••• tb&n AiD'!t~ day• tborca!t•r ouch cancellation •hall 
bt c!!ectivt. 'I'he 10&1!1n1 of J>Otic• 11 a!oreuid •hall I>• •uHident 
proo! -o! nottce, Tb• d!ec:tiv• datt of cancellation Hatrd in tlK 
noctc:• •hall be t:he rod of. tht poUcy pet'it>d. l>divary of •ucl> writt•n 
notl.c.1 oitbtr by th• .....,.,d 1111u..-rd or by the co-pony •hall.~ 
oqulvL\rnt to ... 111a,. 


lf :he naoed in•ured eao.csla, earne:d prai1iva• •b.alt be caaJHlt~d in 
acc.ordaPC• vit:b cbo·cuoc°""ry •hort rat• tabl• an<I procedurt. l! 
~h• Company c•nc.•l•, or z~dvc•• ~o~eraae, R&Te..ad preetua.s •ball b~ 
coaput•d pro r•t•. rrcDl"'" ••}Y•t:ac~t ... y be .. 4e at tht: ti""' can· 
cdl•tiot> er nduction i• o!hcud •od, 1! Dot tl>tn -d•, Ji>all b< 
~&de •• •OOD &I pr•cclcable after c•beellat1on or ~•chlction brccc~s 
eff•ctiv•. Ihe Caopany'• chrc~ or tt.a chrcK of lt• repr••••tatlv• 


- I;. • , .. .,, ................ It•• tt•11• 
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~iltd or delivered as 1:~~••aid 1~11 b~ I 'uffi,i•a.t ~ender o! a~y 
rafuad of j>tmi\1!11 due to the 11&11>1d ln•urtd. ( 


17. U:¥IP~OGAt. PlOVlStONS 


Tbi• policy la a.de at>d accopt•d ln con1idcration of cha pay...ot 
ot tba P'r-iua ~po• it l>oreio pr<>Vided, th• d•clar&tlou .adt h 
the applicatioe> for th• rolicy; and the •~•c:utivu of• ,.....r of 
•ttorl>t'y to Truex lltiduvrlttr• J.uocia t1e>n, bart:in caHIUJ tha 
"A1aociation•, aucl>or1t1oi it to azecut• Lotrr-1,..uraiw:c polici•• 
btt...,en tbc bolcln of thi• pollc:y, h«rd:> ca.llell ~h• "used inourcd", 
arw! otbor aub•crlb•r• ~o the TTuck Iiuuranc• txch&DfC• Mo tar• or 
condltil>ll of the policy it 1ntcoded to crsatc, creat11, or 1h&ll bt 
con•tnaed to cro:•t• • par.t1U:rthl.p or 11<1tual iniur~t n•ochtion, 
or to JlV• riJa to or cr••t< any Joint liability, 


to el'l!orc• any claim• ari•L"i uO<!•r thi• policy tha txchaoJt 1luill 
~ auad or •ue ia it• own n.noe •• ln ~~ c••• o{ an i!Mlivi6ual. 
ttrvicc of PrQC••• in any ouch oa1t a1ain•t tt.. !:.xc:lia111e 1blll bt 
"P"" tl.r truc\r. Uodarvr1tcr• J..u~htloa, Atty, i.111 fact. 


Meaber1bip le•• paid for eemher•nip la the EKcha•rr •r• not part of 
th• prc•i"" aDd ar• fully ••ri>cd UJ>OP a11ab1r1hip bsl.., sr•nted ind 


·coV•r•J• 1fiect•d •nd are not rctur,..bl• but aay be applied •• • 
credit to He&bersh1p lee' re11uired o! th• 1111ur•4 ~d in the: 
:t>eclaratlon. of ·1naura.nc• &c.cepud by tk tiu:hansc. 


'lh• entire policy ahA.ll autoaatlcally and l,...diately becoet ca~clcd 
allCI void.upon I.ii• sxplr•tion data of &Df curr•at tare, 11 the t>&eed 
l.o•ured 6ct•ult1 lo 1U1lr.ln1·pa,...at of a.a.aunt• T•quired to aa1nta1n the 
pr..u .. kpo1it, 


Tb.e aneual anting o! the 9ellbero of the tKchan&• •ball be belt! •t th• 
a... Dffl.ce of the tKchanic at Le• 1Jiiele1, C..ltforoh, on the fiut 
Tu1ada7 follOYin& t~ f1r•t.Hond11 followie.a thl: l~th day of M.trch.o! 
each yen, at ct ... hour cf 2 r.K., unleu t~ a<>&rd o! Govrrnors •h• ll 
tlt:ct to chaar;• CM t!M a11d pbct of ouch Mrt111r;, 1n .. h.ich ., ..... 
but 111it othcnihc, vr1tte• or pr1utod ootlcr o~ll be ulltd uch 


· Dt<lbt:r u hh lut 'uwva addr•lf at halt tel> dayl pr1or t~nto. 
l'hr lci.lrd of Covcri>0r1 1lull be chotco by the 1ub1crlbor1 tr<:Ct aaong 
tbeaoelYct, •t the .......,,1 ~etios, or any •jH<cial ~et1!ll bcld for that 
~urpo10 on4 iii.all havo full povar a.lid authority to e•tabll.•b rulei 
IU>d rcrvlati""I f<>r t.he -Dal-nt o! the t•ch&i1JC DOC· !'1tOMlOtt:11t 
~1th 1ub1~rl~er•' •stectW>nt~. 


thi P'reati>a PepoJtt far tb1• policy ao& all ,..~oto """de for lt• 
cooti""•<>cc 11>.<ll H pay•hh to the !wch...nit at c:bc II.- OfCict of 
the txchan1•. The ful>dt ~o ,atd •ball be placed to tht crodl.t of the 
l\aal!d L<Uur•d upoa the rc~ord• of th• tich.an1• aD4 applied to tht pay
... nt of 1noured 1 o pr.op.ortlon o! 1011e1 ao.d ••ptnst• al>d to t.he 
tat:Abllat-nt oC ttHl'Y&t an4 J•Mr&I 1urplu1, AU 1uch funds "'Y \.e 
dtpOtitad ond Vithdrtva 0< iavut1d &rul Ui&nlClttd at the acurd Of 
Ct>vtrJ)Orl or Lt• tKecuttva eo...!tt•• 6t•11n.atta. ?be 1~•urcd •&r~e~ 


tbat &ny ...,,.,at al!~e.ctcc to tl\to •~<rlu• [u~d o! tht txchanit by tbt 
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ill 


•card of Govcrn~t• ~•Yb• r•t•lnrd by tn. txchaac• aod &ppli•d, 
after providlnK lor th• poyccnt o! all llabllltl•• of the txchana•, 
to any puipo•• d••m•d proper and advant•iro~• to policyholders. 


Tkl• policy i• non·•••~ssabl•. 
lN WlTll£$S '111\f.ltOT • tM Coapany rxreuted t~•• prruat•I but thh. policy 
ah.all not b• valid unl••• countrrJtgaa6 on th• t>aclarat101>t pas• by a 


d~ly autt.D~11•d r~pr•••ntativ• of th• Cc&pany. 


- I 6 -
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ti' l I 
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ti 
I 
I 
I 


tffect!ve: .1awuy l, 1974 


roller 1350-40-00 
tndoruacrn' fl 


ursu et't!£1n' r. cyl'SUH co~ounoN. tr AL ..... 


suPEJ.StDINC l'O~lCY 


ln con,ideT&tion of th~ pre~!ua for, and oC th• 
acceptance &tu! ret•ntlon of thl' policy by tl>c 
N&eoed }poured, it l• airccd that thLf policy 
c.aDCch and tuperuou any provlW' policy o! the 
aaae numbtt l••u•d by the Cpapany aoO la offect1v• 


a• lndlcatcd. 
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Efh~Clvll! January l, 1974 


·- !l!t: ,U,rrr......J t ::Ll 


tolicy f)S0-40-00 
tndor•nce>t 12 


«.; i. 
J:AlStlt CEHtllf & GYPSUH COltl'OIV.fiOI!, U Mo 


PIU::HltlM /JlJUSJ?!EJI! EllOO~tt'l:llT 


.\li;Hint PRDUllM to l>• ..a11\t&lnod: $11>,0QQ.OO 


!!.. A• rosp.cts th .. Hrrt $5 ,000 •ta:re11u li&b111 ty frc:u ooc ..ecurre1>e1, l t 1• 
R!;Tt•d tl>&t on or 'before tt.c 2~rh d1y o! Jaiwary 1975, th< llllWcl ll\ourad 
~n..11 render to the Ccep1oy • 1t1te...,nt &hDY1n1 tbt total r~nerat1o~ 
2$Tned by 1t1 ~ploy••• dur1n& the period Janusry 1, 1974 to J•ouary l, 


:1 
i. 


, 197~ (bcins the aaount of .rc1>Uncrat1on upon whieh thl R .... d ln•urcd 1
• 


Uork .. n'J Compcna1tlon fot tb< 5&m• pa.ric4 !1 prad1cat1d iru:ludin,i 1lall1rly 
i.dju•tcd p1yroll in lt&tu vMre llorl:men '• Cpoapcantioa h nH • int\lrcd or 
~uurcd 1'n 1 State Jurul), and the .Url\•d ptta1u• •hall l>t c~t•d •t t~ 
~mte of $O,p3o pci $100.00 of tht tocal rcau1>&r1tion 10 reported. 


lL 


I<• tupccu ~45,000 a.ssrcg•tt 111.bllity froa DM occurrenco, 111 r:xc•JS of 
$5,000 &JJT•i•t• l1ab1lity por occurr•nct, the r:orn&d pr .. 1u.a •ball 'be 
~ooputed at the fol!O\oliaa rate• p<r SlOD.00 of th• tot1l r1:a11oeratio11 to 
;;.zported: 


./~ s .24 
Buie 
$.:ZO 


liucb aarnod prtlliu• •h•ll be p1yabh: to the Coepany· forth.,Ltb ind 1b.ll be 
~H'oje't to such adJustNntt •• &rt provldad tor ill that c~rt.aln l'rraiua 
t•eteraln.tion •sre..-ent entrnd into bec:weeo t~ ltaatd ln1urt:4 •cod the 
\;,,th.lhJ• •!!ectlvc J&ouary l, 1972. 


Tor policy 11.Ait• in exceaa of S50,000 •11rc,at• It reapcc~1 •oy or.:: 
,,.,c.,rro1>e•, and not tub ject to •djut tmtnt under u td l'r-iL&a I>etotralnstloa 
•,g?Qoacnt," pru11ua 1n.ll be -ptyable at the rota of ~. lSO p1:r $100".00 of 
d1~ total n:•uoe.ntlo11 •O reported. · 


l'"rthe.-ou, the 11....,d lnauud shall p•y to tht Caaop•ny the '"" of $29,500 
""ch qu1rt•«r <>n or betor• t~ 10th d•y <>f tl>e a1>r1th !ollowl.111 u.ch aueh 
qvartcr durin;; tht currtncy of thia poHcy', ... ci. •ua6 to be crodlt~d to thr 
e&rnt'• pTcaiva dt<ormlned by the pre~lUlb aGjU•~nt &I provld•d ln r~~:t A, 
fl, C, •"" I> above, 


f. ln addition, 'th« ll•m•d liuured· vlll •ubo>lt • 1t11i-•"'"1•l report o! 
r~ ... ncr•ti<>n (o ••rve 11 th• ba•l• for ••Y •djutt;Jocnt of tlu aonthly flat 
ehar1r. 
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m 
UI'J 


1 ., . 


_j . ; 


i 


I 
I 
I 
l 


I 


l. 


tfttctiY•: Jar>u&ry l, l~H. Policy f3S0~4P..OO 
t..OoraeMttt I) 


lt h •Jn•d th.at tbt in~ur•nc:c proYld•d hutuDodtr tnclvd•• wt 1l n<>t llaited 
to da.illt a.rhlll& oot of tb& °"'uer•hip, MiPtrBAnu or uaa of: 


&, TugbNtl, >1orkboats, dudJc5, end l>argcs ltllA>Vn •• th• 
''ltlvtr rlttt" and 


It h further •&rud that the polLcy appl1u aho to U&bill.t:y for C:on 1>T u· 
p"n'"' of, or tnc1dc11t1.l t<>, th• """"v•l o! th• 11aclc of v"uo:lt .. hen ruch 
r,,...,val ta °CCl9p10lt1>r7 l>y la>1, provided, N>w•v•t, that:. .. 


b. 


c. 


Thi-re ah&ll l>t deducted frOA.•uch claill, f<>r coat or <'&pen•tl, 
tht valu• of any •llY&8• fr""' or 11hl~h •icbt t..Yc ~tea recovered 
frClll\ tb• >1ro:ck, inui"inJ, or vhlch •ia:ht MY• Uwr.sd, i:.o th• 
ber>e!it of the ln5urad. 


The Cooop1ny •hall P~t be liablt !or 1uch to1t1.or •~pea•e' ~hicb 
would l>t' covtra.d by full"in•urani:t utl<ler th& pte5tnt 1taadard !on. 
or policy on hull, ,..clolncry, etc., i1•u•d by tbt ,._.,r!caa tn· 
•v~al><:t Syl>dicatc. 


Tht COSf>"o)' •lull r.ot be Hable for auch. o:.o•n or cxprn.tc• vhtn 
the ~•••tl va• ~rcoked by or ta coacequtoct of bolt:!l1t1c• or 
vadtkc operations; vbetbor b"fou or 1ft"r dcc:lara~ioi\ o( var. 


· .. 


,'. ~-==================o;;==~&-
lt .. c1 •••••a111cr ••C:•••t.• 
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rn 


ill 


ill 


. ) 


·Jc';0:."5i!!. ~;v::m:.-_______________ ..,. _ _. 


tDLLcy 13W-C.D·OO 
tn.dor•-•t t4 


J<AlSEP. crKF.l!I r. C't!'SUK COll.roMtlOK. tt ~ 


t,DPlflOAA\. INSUJU:!l - tnµs ind SONS nucmlG St:llvtg, 


a \.<JMAd~ratlDD of tht pr-ll>• ~t wl\leh t:hll potlcy u· vr1ttel'l for l.uto
-"'' '" B<'illly lnjury and Aut.,..obi\c rropnty n ..... ce t.lablllt)' ll'l•<>fl!>CC, 


,. ,, '••r"by a,ret'd thU till.ES a!>d SONS TJUJCXI.NC: SEllV1Ct whon bui1...-u 
H'·!,.Of h I'. O. ,ox &S9, tkfcc:d, Callfornla, 1' 1.n additional ln•urrd 
<H!t rup~~t to the edstrncc, ounerahip, JOdnttnancc, 1>r use o! •uto· 
., .. ~\ \.~t l~aa~d, or noted by c.hr ll&IMd ln1und ti> the abl>VC .cntion~d 
·'' · '!M,al Ia&ured, or .mile t.he Naaed' lonircd ii ai:tini· u Sul>-haul«f 


·'''" d>oVt runtioned Additlon&l 10111rsd. 


·-·'"~'"':.' hru:by •greet to void any wordtn' in &ny iosurtllJ. &grono<:l'lt, 
;·.ci.u1>., or condition o! chh policy dtprlv1nc the A.dditioll&I )lut.td 


· .. M"''"d h~rdn of covcugc afforded hercl>y. 


,)•1.> agned tt\at ,uch ln•ur&nc• protection u ii cxtclllltd to tl:>t •bov• 
r,.Mt..,.l.o!>&l 1zuuuil ~hall I>• pruury tn1ur111ci and aoy othn proccctlon 


··e\•;.t ~-" such l<ddtc.ion.al ln•ured 11\1.ll l>c, ucr,. ov•rt' ~ucb pr~iµry ir 
·J: '"i':ll 


.,, fort her .oarced that th• Cat?,t.ny vill M>t caoccl, ot nO..Ct /wt.,..obU• 
_,-, i<•Jury 'l.iab1llty ot 1<uc011>0bil1 tropcrey l:>..,...,t L1abll1t)' coveuses 


cM~ pollcy vlthO\lt fLrat ,1vlnc the above ..entle>ned J.ddltlooal ln• 


-· •:, in' (lO) day• advanC' notlc• o! such act11>n. 
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..J 


tf{cetiv•: Ja.nunr l, \~74 Policy 13$0-40-00 
r....ian-1H f~ 


om:g C£HEl!T " CltSm! COJ,!OUTlOll. IT AL, 
£MAACT'll>:!,. uµu.m . JllRt.U!GIQl! )IOJ.Tl!tkll UIIJll.I p?Kl'W 


l't h a1re•d tt..t: 


A. )la provh{.,.. or oclusion apptarin& ta thh policy or Jny 11:n.dortiaent1 
attal:htd htrttc cllminit1nt covcra1t lot any ob11sat1nn or LS..bllity 
as111aed by tb• lftaured under any contract or asr•aiaent, oc for 6&&.a1t 
or injury Lo or dtJtruetion of property r•nttd to, occupitd o~ uasd by, 
or 111 the cart, custody or cootrot of tire l~"'red •hall apply to that 
eertA1n P.•t•it froca alJll.INGIOll NORl1!£lll RAltlo'AY CQH?AN"t, hereinafter called 
"l(.ailua y C<>cr.puy", to Cl.J.Cltll SAllll AIID G~vtt. C!»U'AIN nuial>ercd &4293 an.! 
dated April l~, t9~!. 


!. Such Lnsur•nct •• ii afforded ~y th• policy vith reaptct to liability· 
••.lWOCd by ti.. l"9ured under contract applic• 1\10 co tha~ part of • 
eont••tt bctvcco tb• w ..... d llll~TCd • ...i )urlinstOD Mortt>•rc l&ilvay 
CC8j>&ny, hcrdca.ftn ca.1 hd "R&Uvay C-pacy" dattd l.prt 1 15, l~.58, 


n:ad1n1: 


c. 


) • Should Cho right o! ~·Y be feoecd at tbf locattoc deacrlbcd, 
f'•no!Hct shall consttvct. 1!>0 •d11talc eronint 1ttu 1.t l'trll1nee'• 
r.x~nn. llaicl 1•te1 ahall b• coa1trvct16 in 1.econl1.acc vHb 1lallv17 
CDolp•ny '• H..,dard pl-an shown balooi or •qual &114 abd 1 1>t k•pt 
cloud and lock.eel o:ceptin.a vha.n necoa.ary to l>c OJ>C"d for travel. 
Peno.I ttH asrua to ... ..,... all ll~to of every kiod vl>t.ttoner 
rs1ultt~ lroa Pendttec'• failure to k.•ftP sate• clo••d acil locked 
•• airccd lo thi1 p-arasraph, 


b - f'cnaittcc asr••• to ind...n1fy and hold hanole•• k.lllv•y C:O.oany fr<* 
any and all lou, coat, <h•N·S• or Lnju'ry to person•, Locludb& dtath 
resulting t_nercfr0t1, err to propcr:y t.ritln1 ar 1covlnt out of the 
•~l•t•nce or uao of said prl••t• road upon ~tlvay tcmpaa7 1 1 property 
or •thine or srovlnr, out o! add p-rivatt road cre>utna J.ailvay 
Coapanr 1• track, rc&ardlc•• of l>ov such 1011, coat, d,,..s•, injury 
or death """Y a;i•t, al:MI l>Otwith•~•D<ll"' that It ~y ari•• in wholt 
ot ·in part frao cb• t>c,llB•n<:• o! ~tlway C.0.P'DY 1


1 ~loy~••, agent• 
0[ 't:TTantt. 


l - l t h •ireed rh.ot ti><.' proviot..o111 cC J>•n0uph a1>6 6 au fot ti>• 
~qual prote~H<>n of any otl>er ral.lroad COOlf>&OY or co.p&lllU b .. tt· 
tofon or htroft•.J:' ·irantad the .)oht iut Df ianvay C-p.aay '• 
pn•p.,rty_ "P"• ..t.1ch Hia private ro•d crot'1n1 U tocau4. 


Th• Railway C<-i>~ny a!>d any othtr r•llr~d e011tpau1 or eOCllpania• l>er1tofort 
or b"ruft•r 'ra1>tad th. j"olDt utt of the hl\"'•)' Coepany'• property au 
na.ed a• Additional lu•ureda undtr thi• policy, b~t only a1·r••p•ct1 
eovcraic pr~vlded tor ic th• •bo~-~nLi~fll!ld pcr•it • 
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tfftetlv~: Jaouny l, 1974 
l"olicy f )50-40-00 
tDdou~nt ts 
r•s• 2 


KJ.tSU COIJ::IIT ~ GYl"~UH CORl"OlA'l'lOll, tI A\., 


s;oimv.cru1.L UAlll t.1TY • aURLlllC1'£!! NOl!TllUll RJ.tLllAY CCXtPM!I 


V. ln co1>1Lllerar10,;. of tlK prfo"'ium charaed, it ·11 aireed that 1ole!y •• 
r&!1P.,cts tb• aaneout l>l!'cvun llURl.lllCl'Oll NOntttlUI UlL.llU Ce»tl".IJlY 
and CUC:Ul SAND AKI> CAAYEL <XK?ANY -i...red g!.293 dated .l.pril lS, 
1958 r1ht1'1t to ·a11 us~ut 1irHMllt at,Stoil&coom, \latbinJtOI\, tht 
U•i t• of 1.iabi U ty, Covnas• D, Pn>pHty Du.a gt Li•bi llt)' ()tber 
Than A.utCGObile 1J butb)' ..,..ndcd to read at follcv•: 


Coverage D • Property P~I~ Liability 
Othtr Tha11 Au to<OOb !l t 


~100,000 Each Occurr•l>C• 
$200,000 J..ssrcsatt opcrittool 
$200,000 Agr,rc:i&u contuet1J&l · 
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rn 


) 


tflettirt: J1.nuo.ry l, t974 


1ol1cy #J~0·4Ci·OO 
tpdor•cm«ht #6 


! ,., I 
I 


I 
! 
I 


.. 
I 


I 


~lStll CD!t!!T f, CYrSUM CO!ll'CV.TI()ll. n .u.L 


JJlDlTI ONJ.l. tl!SUn'.:D - JOHN t, ROJ'1:IHS, ET >.L., 


ln con•ideratlon of t~ prU>lus> 1t l• acre•d that tl!Cn 


tnsur1.nce as 11 •ffordcQ by tnll pollcy for )od111 ln· 
Jury 1.nd Property naa1g• t.11.bllity ,ov1ra1•• 1• hereby 
extcniled to apply to 


J Oltll t • llOPUl!S • nd IJlllA 1., '80Plllli. 
a.IUI tS'T.IJt: OT JORll 511!1.llOll llO~NS 
c/o ~irb)'' Elliott 
r. O. •<»< 151 1 700 Texa• Strett 
f1.1rfield, C.llforfli• 


u IA "lnrured" aa defined in tha policy, but only •' 
r••~ct1 claill>S ariFin' out of t~ """~r1hip, 11&int1nanct 
or use o! 36 'Foot eocwen•d Navy LCD, IW"•d "Dcnnr", 
Coa•t Guard le5i1try f2BY~2l by ti>< N,..cd ln1ur1d. 


n11CI 111•u• .... ,. I u •• •(.. 
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'I 


£ffutiv•: 
l'ciHer o.5o-~o-oo 
tm!cio .. r.DC 17 


u lSU c:tMOl'J 6o CYPStlll COln>JUTJ Oil , tt AL I 


ADD II IQAAl. lllSUIU:ll • 'IOU!U: 111.cm1ns. 1.Iffftt::D 


ln co~id•ratlon o[ the pr~!....,, it I< agro1d ~hat ouch in• 
1uranc& ai it afforded by tht• policy for iodily lnjury r.nd 
tropo.rty D,....11 Li&bi U tY covuaau h be nby ·•)Ctrnded t.o 


r.pp\y to 
'COOllC S~O'rl!l:R.S, L!KlTtl> 
J2S North ~log Street 
~onolulu, !Uw&ii 


ac 1.11 ''l.11tured" a1 ohUn1d :in tb• f>olicy, but only as re5pecti 
clab•• r.rhini out o! th& 1nsullat1on of tht equlp10&11t.r.nd 
otbcr !r.cilltie• on baree1 by ~•l••r Ce~nt' Cyp•u• Corporation 
and t~ loading and unloading oparstionl by (&lier, itl agent• 
or ••rvant• or a111p,loyH1, of nid bargu opHated by 'l'ouog, 
!rothau, Limited, for the purpou of tra1up<>rtlog bulk ce1D«nt 
to the N .. ed ln1ured's pre~l••• in th• Hawattan I•l•nd~. 


~ I "==~~~~~~-J 
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I] 


. l \. 


Polley 13~0-/,0·00 · 
tndor1e.c11t fa 


UJSU C£MENT I. t;YFSlll! COl!'OIV.'!1011 and GUCitl SJJlll ANp V!"VlL ldltd'IJ!X 


t.P!>tnONA.L 1NSU!tll> • %1.J?!;l.lr HACllIHtl! Ir SUPl't.Y C~J.Jrl, ·q At,., 


!n consld•r•tlon o{ the proaium, it 11 asr••d that •uch Ln· 
ourani:c 11 h affci-d•d by thh policy for ·aol!Hy tnjury 1.1\1! 
troperty D&aasc Liability cover&J•• i• he~eby extended to 
apply to 


Zlt>£!.L HACJiDltRY " SUPJ'l.Y COK!'Al!Y nd 
tlDtl.l.. [J(~TlONS DIC, 
S/W. "ao,.d Strttt 
Portland, Oraaon 


u an "lnourt:d" a. dofie><-d ln t:he pcUcy 1 but only 1.1 rupect• 
cl1.l.D1 arlsin' out of th• operation, u111t:c~..c• or uu of 
b1.rgt:s o"1>•d by 2id•ll M.oehlo<:ry I. Supply C""'pan7 1.nd Zidcll 
tkplor1.tloau lnc, vbile.aald b&rJ•' ar• u•cd by the 11..,t:d ln•urcd • 


l 
I 


!~.~ ! . . 


:...=. 
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t!hctive: Januory l, 197" 
rollcy tno-i.O·OO 
tnd.orac.ant '9 


I 
I 


I 
l 
\ 
I 
I 


!' 


i 
I 


II 
II 


I 


~lSEl C£KE!lI ~ crrstn1 CORPOlltl.!lOH 
and UISU CYPSIJ)I C0111'Nf1, I'llC, 


ADDl'UONJ.L u1su1:r:o - cOKME11c1.1.L cmn Il!l>OSTUAL C:OP.l'. 


ln consideration of lh~ prem!ooo, it L• asr••d th.at auch 
inourooct al lJ afforded by thlt potlcy for AutOIM>b1le 
lodlly lnjury ~nd rropcrty Ila~'' Li1b!llt7 covrra1•• 1• 


hertby r~ttnd1d co apply co 


COHHC~Ct>.L CJLlll'I ll!I>USTUJJ.. con. 
)00 St. faul f'_l•CI 
~alti~ore, K&ryl1NI 21Z02 


"' an Additional Insured a• dct!o•d ln th• ?oliey but 
only a• respectl clala• arising out of v~hl~l•• lta,ed 
to th• ilalotd lntured and th• s•l• or di1po1ltion of 
autcoobllll 111 b"haH of th• !lamed ln•ured, 


TR.KOOOOl95 


PR0851 


PR01252 
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r 


' 
£fhcUv~: January 1, t97' 


Poli<Y 1350·40·00 
[odor~eS>tnt flO 


i: . .usu CE!f"lll' i. OYPSUH COILNRATlOll, n ALL 


s>OUl OlllJ. t l!Slrn'. D - C . i ,! , t.Ust !IC CO!fPJ.in'. 


ln constderacton of the praalua, it i• airecd tl>lt.J"'b ln
.... rfl>CS. a• i• afforded ~Y thi1 pollcy for Aut011abtl• Jodtly 
lnjuTy a&>d ?rup«rty t>Aaas:• Uabiltty c:ov1ra1u LI hereby 


cxttr>dco tO apply to 


C.J..11, LUSlllC CQil'A>N 
~2 DaPP.hJr&Y \.IM 
~oll1ns; IUll• t1c.a.ts1, Calliornl• 


as •o J.dditloDll lneuTtd •• defined la tht policy but only 
u rc1pec:u el&i.a ari•lni out of ·nl•ic\t• b•'"d to th• 
Haiacd Insured a!>d tbt aolc ot di1poaition of autoaobil•• in 


belU.l! r>! tha Jl.-ad ln•orall. 


,.,...,, • •-•••"'••'' t .4u•-• • 


TRKOOOOJ96 
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tlfcctiv~; J•nuary l, 1~7' 
follcy 43>0-'0·00 
t:ncloru ... nt fll 


u1su C£H£11T 1. cyrsUH cxntPORAn oM. g M:. 


~IDON>.L IllSll!U:D • Ttl>PIATEl It:lMt!N. COK?.A.N)'. 


lo conllder•tloD or t~ prewoiua, lt 11 aar•ed tbat such 1n· 
1uruc~ .a• h afforded by thU f>O~lcy for ae>dily lo)ury Jnd 
~ro-perty Daro.age Li1blllty cover•&~• 11 hereby extended to 


apply t.o 


!I 0£\IA ttll n:IHtNA.L COMl ANY 
2b09 N. t. tlllrinr Pr1vt 
~ortland, Duson 97211 


u a.11 "ln•urtd" •• dt!1Nd In th« 1>oll.cy1 but only &• respect• 
claim• arhio1 oat of tM lt&Jt of prcmiH• at !:&at hHo, 
~&•hinston, to tht Named l1Uurcd. 


\' 


, ..... , ....................... . 
TRKOOOOJ97 
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tlltctlv•: Ja11uo.ry t, 1914 


fol1cy t3S()-1.l>-!>O 
tndoi'H"~nt t t2 


~1si:R cD<£trr i. cyrs\11'1 coR'l'Ol.t.TIDN, 1:1 ALL 


~l)lTlONAL lNSUl\EI> - StAT£ or l!All>.t1 HA!t!Ol~ IVlSlO!I - u:rr 0 AANS? 


l~ con1ld•••tion of t!>e pre.nu~, it i• 11re•d tti..t such 1111uran~c a$ 1• 
afforded by thi• polity for iodllY lnjury and Property I>a .. gc Liab1ll~Y 
~onr&&•' h h•r&b)' cxtc"6cd to apply to 


sun: 01 W.llAU, JV.nORS P.lVISlOli 
lltl'/i.lnQ:NT or tllJJISl'OUA!lON 


l'. O. aox 397 
Rc>nolulu, Bawaii 96813 


u an "Insured" u clefined la the policy. but only &• rupccU clai1>• 
nial.na 1>11t of the le"'• to th• ll&IK<i 1n•urtd of h.od ad.)oceot to. 


Fior 32, RooDlulu, l!awa11. 


TRK0000198 


PR0854 
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.1 


Polit~ f)~0-40·00 
tndorse,...nt f1J 


i:AISEI\ CEHE:NT o cnsUH CORl'OMUOl!. l'.T & 


.IJ>DITlO!lAL IRSUIU:P - 'llOFfWJI cmisrw.icr1oll co_.. 


ln consideration of th~ pr1:<UiUJ1t 1 tt 15 •iT••d tt\•t auch in· 
surancc u ia affo~ilcd by tills policy for ~oclily J.nju\'y 11\C! 
Prop<rty p.,.ag• Llabllily cov•r•c•• ts hereby •xt•nd•d to 


l!onKfJI CONSr!Ulc:r ION CO. 
71) S. w. Co!Ul>bla Str$<t 
?ortl•nd, e>r~gon 97201 


•• an ''lntured" as defined 1P the policy, but i>nly u rcrpcct• 
cl•1Jt.• ariJiDl out o! use of property •t 4120 S,W. !I.lead~~ 
Av•nue, Portland, Oregon by ~ACtFIC )1111.PINC Hl.TEllALS DlVlSIO!I 
of Cl..A.ClEl SAtlll b ·civ.vi:t. COMl'AN'l. 


I 


TRK0000!99 


PR0855 


PR01256 
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.. 


E!fcctlve: Januuy I. 1974 
Potlcy #J~0-40-00 
t.S>dorttNnt 91~ 


ursq. g:HEt!T la GYPSUM COlll'OAAflOll, lT AL, 


l.DPIIJDHAL INSUl!£0 • uNirno SL\'ItS 1.tAStllC comiv.nOll 


ln con1ld~ration of th&! pr~tun, it is acrerd that .ouch Lnsurancr 
•• ls a!!ordrd by this policy Cor aodtly lnjury and roo~rty 
D&iu1~ Uabllity c:ovcrasu 1' hH<by ut.,ndrc! to. apply to 


UNltt:I> STATES !LASUIC COJ!.?OJ.A!lOll 
£JJ lattrry Strut i--


!.An fraocttco; Cali!ornl• 94111 


as an "1.111ured" u defined ln the pe>llcy, ~ut only u rup;.ct• 
claias adtini OOll of leui"l of drctronic data proceninl 
cqul!""<nt to the ti~d lrisured, 


TRK0000101J 


r: 
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n 
( 


( 


n 
n 


lflvc:tlvu: Januory l, 1~~4 


). 


rolicy 13~0-~V·OO 
f:nJorsrment # 15 


K>.1S£i O:HEN! 6 C1'l'SUH COJtl'Ok.\Tl OH, l"T AL, 


>J>o1now.t IliSUR!:D • ocr.umirr or TRUISPOlTATlOH. · spTE or KAii~ i 1 


ln con1torratlon uf c.he. pr .. ~lun. JL· 1£ a.:,recd C.hat 11uch iiuivr1tnt\." 
u i• a!fordrd by thH p.:.llcy Ior ~odily ln)ury ud PropHty 
Oam•t• l.lahl 11 ty c:av.raics l• h•aby •Ktcr>d•d to apply to 


STA.Tl:: or 1!>.\IAI l 
lltop,rt.a>eDt of 'lnn•portlt l on . 


Harbors Divlsion 
869 runchbovl Str~et 


Honolulu, R1wail 9&813 


u •n "lnturrd" u definrJ in Lhe policy, but only u uspect~ 
cl.aL ... ar!<lor. e>ut of !UH e>f 20,000 ~quart ft~t of lortd 
Jltuatrd at R1..,aJh.a• Harbor, Ha11tlh ... l\.avali. 


,' . 


Apr 1 2008 
3:56PM 


TRK000020l 
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E!fectlv1: J11w&ry 1, 1974 folicy #J~o-~o-oo 
Endone.ent '16 


k.l.jStl CJ:MENT ~ C'J'fSllH CO~l'i>llAilON, ET AL, 


l.llblTJOIW. JllSUREP • cm or l.EWOOD qrr. tT AL, 


ln eontidtralioo of the pr•~luai, ir i• •Jre1d th•t tucb ln•uranc• 
u h afforchd by this pcl1~ for hd1ly lnjury •1111 l'ropucy 
Da~gt Lla~lltry eovcr•J• la b1rc~y •~t•l><lcd to apply to: 


CU'l or 1:.t°"100D Cln'. !lit llOUD or POll CCff{ISSlOH!:RS 
o; m cm or uu.ioop crn, '?lit l'OA1 or ttWOOI> CITY, 
Tllt ron Cl:Hfl.SSlO!ltU, nu; .CXl\lllC~ll AND ALL 
omens, Ae&NTS A.l!D J:M!'LO'rUS rl!EUOr 
1tulve>0d Ci er, C.Htornl.a 


a1 an "lnauud" as dtf1Ded in the poltcy, but o'nly u rupcct1 
chw aritint out of the Jun ot ~rrlld1u to .the N .... cd 1111ured. 


A• rupect:I chU.• 1,11c1at any liuured under thh policy, other 
lnturcds ot t~ t"'i'loyccs cf ccber laturcd• st.all he dee10Cd to br 
1>e.btre. of the 'public. The Ura "t~ lnaurcd" h uud acvcrally 
a<><I not colleccivtly, but the i11Clu1lon her•l• of acre tl\an one· 
insured ob.Lil not increase cbe lla1t• of the tacb&osc'• liabtl1ty. 


... 
! .. 


I!lli000020.2 


PR0858 


PR01259 
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, .. 
' 


J] 


tl!rctlvc: Jae>uny l, 197• roliey 13S0·40·00 
Endoru ... •t # 17 


nis.u CD!!:!!? • ffiS\IK C:OUOliII(l!!. tT Al., 


.A.OOtTtOIUJ. nisuyD • mt cru or L.OttG JUCM, II .u., 


In COD•idar•tioc of tht pTtalua it 1• •rrstd tll&t auch iP•UT&bCC 


afforded by th.11 S>Olicy tor lod1ly lnjury t.1>4 l'roptrty D.,..sc 
LLability covera1a1 11 htrt~y e~tendtd to apply to: 


rat CITY 01 lJ'.)llC WC21, l1!l :N».AI> or W.UOl a»!lil.SSlOlltl:S, 
4N[) Ilttll 0111Cl:l5 l.llTJ tMl'l.On:tS, v~ilt Actin& v1th1o the 
•cope of tl>•ir autbor1t7 
r. o. lox S70 
Loog ae&ch, C&lifornia 9080l 


ai: an "loaund" Lt .!diced 11> tbe policy, but oaly •• rup-=cu 
i;;.hi .. a uiHn' C>Ut of tba lu.n of proptrt1 lo~atcd at l)Y!l Welt 
&r<>Advay, Lon& aeach, California, to be u•td •• a parkioJ lot 
by J:AtSEl GYl'SIJM <:CIU'J.li\', ZllC. 


~ illCluaioa of a.or• tban ca.a corporation, f'tT•oo, or1•1>i~•t!oo, 
f1ni or entit' •• to.a~r•d uradar thi1 pollcy •ball ~ot to aoy v1r 
affect U.t r1Jht• o! any twch eorporatl.oo, ~raoo, orJ&Di~ttoo, 
fira or coticy al reo,,.ccs any eta.I.a, c1 .. aao4, 111lt 1>r juds-ut ... c1. 
or brousbt by or 1D favor. of any otbar l1:>.1ured, ot by or Lii favor 
of .an)' ta.ptoyu _of 1uctl other lo•urtd. 


This· policy· it.-11 ;>r:>toct •ucb. corpontioa, petum, ·1>r1a111.u.tion 1 


fl.no or entity in 1:bc ........ 01>11r u tt.ou1h a npar•ai policy Nid 
be"" !ao1>;ed ·touch. H<>Wver, tnio 11>.tll DOt operate .to inc:rcuc 
tbs Compaoy 1 J liability. 


lt 1J &Jreed th.at the ?Keh.an:• vttl oot cane1l or reduct any of the 
!odlly lnjury aQd rroperty %).u.&1e L!abll1ty eovrraie• uDdtT tbl' 
polley vLth.>Ut flr.1t l1V1lll a thirty ()D) d•1 adv&D<:t vr1tt'u 
~otlce to tbc abovc•.,.at1on~~ Add1t101>&l In•ured. 


(': 
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[] 


( 


rn 


r. f fret! vr: January l, l 974 
!"alley I~ ~o-i.o-oo 
&ndonc""' nt fll 


#.DI>tT!ONAl. J:NSUllED - DR. C. COlllON RAl.tlDAY 


111.conai6crat10D of ~bt pruium, 1t 1a agrc•d c~t 1ueh ln•ur&aer 11 h 
aftor.dod l>y tbis polic:y for iod1ly Injury and ?'ropcrty lla.a•lt 'Liability 
c:ovcr•r<• is hereby e~teoded to apply to 


Dll, C. COJJXlN HAll.J.Cll'I.' 
178 ALTOS ()I.XS DIUVI:: 
LOS ALTOS, c:.\LlTotJILl 


u •• ''l~11ud" ai defined 1D tbe policy, but only li rupect& chi•• 
arUin, out of .cdic:al nrvic~s perfo!'llled !or cht Jlsa~d ln•11tu!. at tbtir 


F'eraanente 1'laM. 


~ .. 


't•uc ..... ~ .... •awrt rllt•••Gr 


PR0860 


PR01261 
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[] 


f] 


[] 


ll 


[] 


[] 


~olicy 1350-40-00 
bidon•.-.t 119 


wsE1 CD!t!IT ' rostJM covllv.:rioH, z:r AL 


Al>DITIOHAL I.llSUJtl'J> - ·10ss UtnlC!I ' ni:; co. 


·a ~1dar&tioo of th• pr-1.=, 1t u aar-ecd that tuch i.n.ourance 1.e &!forded 
by thJJi policy for 8odily h.jur-y m>d ITopcrt)' Daat1rt L1ahil1ty COVCDJd 1.
bcr&by extended to &pp~ to: 


ross l..AlJllCH ' IVG co. 


aa m "ln.urcd• u defiJ>cd in tha polic:y, but only u rea~cta l1ab1,Ucy 
· awini out of vartouJ ba.rsu cwoed by the u&»e<! i..llw:•d llDd wwcd by 


Posa, 


With rc:•J>Sc:t; t;o any c:laht arhi.o1 ovt of •ueh bar1a1, O,.,_ compan7 "aivu 
;Lta risht of subnpcicic aidut the tcMin.t tui, btr OVDar• m.d operators, 
1oiu LaU11c:h ' tus CD., M>d any fin or corporatico tul>aidllr; i::o, ..!!ilbc.e.J 
vith or wder the 1aac Ull&JCllCllC &¥ 1oa• i::osatbar vi th ..,y Y_U•cl 011Dc.d, 
opnatad or. chartered by cy of the forc1oing, "'27 loat covnad l>y thiJo 
cndorDC9Cllt •ball ba adjlllted vith and p•7ahle ta l't.-Mnenee ""4./or 1o•• 
.u their intnut MY appeu. 


TRK0000205 
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0 


0 
0 
0 
0 
0 
n 
0 


tffecti~; Pe~tr lO, 1970 Poli ey 1350-40-00 
£udor1.-nt 12.0 


Ill cOUllld.eration of tha premium, it a agreed tMt •ueh inturance b afforde<l 
by thU policy !Dr llodily Injury 11Dd J>ropi!rr:y Daaasc t.hbility ccrverag-c; 1~ 
h~by e.ictendad o:> apply to: 


:>banr I'ranq.ort:at:ioo Co"!'llDY 
~900 North \lc.llt l"ront Avenue 
Portlmd, Ore.ion 97210 


u a:> "lmured" aa dcf!Aed :I.a tbe policy, but only 1.11 re•p&c'tl lllll>itiey 
a.rUU.c out of various birr11u owed by the oa.ed insureod and r:aved by 
Sluo\"U 'trans portatico Company • 


llitl> reJ1pect to any els.it. a.ri.U.n& ~ of •uc:h bugu, the eaaopany va1vH it• 
riiJit of auhrogatioo .•r.ahut &haver Tnn11porcat!.on Collpaoy, · 


/$,J 
L::=;;;;;;~;;;;;;:;;;::;:::=:;;;;::.:;;;:::=:.-;;;;:;;;:===::::=;;;;;;;;::::=::;.;;:;;-;;;/i~w 
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~ 


rn 


rn 


~ ' 
.. 


'·· 


a 
~ 


ru 


a 
l] 


!] 


~ 


a 
Q 


a 
J 


0 
n 
n 
D 
0 


i:.!fect1Y•: Jan .... ry l, 197~ 


UIStll c:tHtliT ' CYrSUll CDRl'OJV.TIOll, tT A.L. 
1UHI llli A..OJUSnaM'1 DIDOR!;l21D!T 


DVOSIT 11tEHlUll tt> be aai11ta.1ned: $16,000.00 


>... M reapscu the f1nt S5,000 ct0tc,•t• liabllity fro• oDc oec:,.rraner, it 1• 
•sr••d that cm ot b•forc die 25th day of J&n..-ry 1976, th• Naacd 1"9urad 
•h•ll render to the Coupany a 1t•teni..nt chowinc the total r~~r&tion 
•arne4 by 1ta 1t11ploy•~• 6uriD1 the pcr1oa January 1, 1975 tP Janl>Al")' ·1, 
1'76 (b•i.ni th• aaount of teAllntrat1on upon which the ~aed lnsur&1!'1 
llorbtai '•. c...penuti«i for th• 1ue period ·11 pn41catrd inclUdini 11.ailnly 
iuljustad payroll t.n •ta~• whc.rt. llor~Ell 1 s Co.ptnaation 1' ~tlf-:tnaured or 
inaured i~Jte lUDd), IUld th• earned pr .. 1..i> shall be cD9pute.d at th• 
rate of S~cr Sl00.00 of t~ total rCD1uncr1tion ao reported • 


.B. ~• rupccta $4S,OOO &1.1reaat1 liability fi:°' one occurrenc:c, hi uc:o1 of 
~s,ooo •c1r•1•t• liability per occurrence, thr ••med pre111 ... ah.all be 
COOlputod at tht toll<N'iDJ i:atea p•r $100.00 ol tht tot4l r .... uoeratlon •o 
r•port•d: . 


Sundard lu1c 
$.'1. r:i;r 


C. S"'h urned preatuoi shall be peyeblc to the Coolpany forttivi th ind a hall bt 
•ubjttt F~ •llcli •dju1t,.eDt1 u •r• proYidad for in tbat certain Pr .. 1 .. 
l>•t•ra1.n.at1oo qr .. :acnt Clta.rad iDto brt:ve.., the )11J1ed tiuure.d a.nd t~ 
f.u;:hanir. t.!.bc:tho Jan~ucy 1, 1971, 


P. For l>Olicy l1al.t1 in r.xc.,.. or $50,000 •s.JTOJltt •• re•pcct• any ont 
occ\lrrcnc•, .and "°t aubject to adju.t••1>t undar ·~- t)ctcr.1nat1on 
Atr~arnt, pr .. 1 .. ·ah&ll ba p•y1bl1 at tbc ra:e o~r $100,00 oC 
tha total rea.msrat10Q 10 rcporttd. 


£: f"urthenooN, the )laud Jn1un-d ahdl pay to tbt C"'"pany tht flR ovf5;:7;s~ 
each ~rter on or bdon tbc ll>th day o! th& lll<>Pth tollovin& eacll~~ 
quar-ter durina tbc evrrU1cy of thi1 policy, ouch ~ .... to be cradited to th~ 
earned prrml.,. detaraincd by the preat .. 1dju1t•cnt •• prov1ded in tart• A., 
~ .. c, and D &l>o .. a .. 


Jn .,,y_,. ~ ........ , 1.•M.! Na..J "-nti1Ure:ci vill •ut>-atr • •••1-annu~l ra-port of 
rc..,,n~r•t1oo to ocrvt 11 the biota for any 1dj.at•ent o( th• •onthlr flit 
clurcc. 
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rn 


~ 


ru 


rn 


rn 


rn 


~ 


~ 


a 
~ 


ru 


~ 
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(ftdor\twh\ • 


Sl::a.rubrd r:•n-r. "' 1 -.1facmml P.·c"R"ril•:d ln· tJit r"~i;~ "!ililio c~•tmilitO~ 
~ •• c.J tJ .. 11.C' •-I c..ii.rorWa ' 


10 •t: ATT.\Otrn TO ·~o LlWE.' rAllr or·~~ rou~u:s IJ<IUNN(; '1010• \'tlllCl.t:S !l)J. 
Jt:<...T TO MLCUUt/U.' Jr 1Jlt PWUCUTru1'1U CO&.tf..IUJtON or nu: 'tJ..n or C:.U.UOl\HU 


1~ ..... .ii.-_...~ ..._., ...... c:-i..:..1 


n.,,..,..,,. .. •iMtlo Uo.tt C*tf~ "~ • • A!ff....W. DW.., l•;w.-4 l;.~T •Nit~ o
•tr LJ,aMW~ ,.....,. NWI • Jliirtc.,.. ~ llt __,... _,.i...c. .,,_ ~ ....,...t. u • ...,.. """' el ,....'*"'
,..,.;. C.-.10. ... 1'L ~ ........ ~ ......... ,..,...._"!lo r.w.: lhdoli<& ---M 
INl!McNC.-


la_..,,1_ ol liw r--°""" iallw"""" •- IMI _ lo.,..d.4.U.. C:-0.-r """'r 
..,.... .... , ........ 1lii. ....... til ..._.., ........... 0 ~ ..... ~ ;..lr--M ~ .,__. ... ~ 
i...~.......,.-~ .. ..,.~.- .......... ,,..,at? ... .u.tt,~....-T .. .,. ..... 
., u., ..,...,,.. ~ wt-'c -c-1-' .. .,._,. ...- ,J U...it ~M. ~ "'--., ...._... • '"""'r 
-4&.y;.....-1a.1oa..pol.w1.....,...__, ........... L,. ...... l_llo. __ .•• 
WlC " ..... ....a..tdin ... ..;..,di..~ .. .,,..~.......__.. ..... ~,. piiit.-11: .. _......., .... 
1.-....; .. ,_ ";"!" z IN h4k uw.;. C--. ol ... ~ .... .i C.W..-.'""""'• ol .....w...a _......,..,. ........... u.._,....,, .... 
w- ... - "-.. ........ , ... ,......... • ~ i. ................... ""'"""' ..................... . 


IA&, ............ .,.~..-..-.« .. t.111 ..-.,., .,...,. .u.tt ~ ....... ""°'*' .,.,..,_" ,, .,..........,_ ~ ... __ ,.,. .. ,. c.-,i-o.~.........,,, .. i... ..,.,.,...... "••r 
:I'!. ':!,!tr--..,7:.;,~ ..::.-.::.! :~ '*' :!':"'...: 11o11-=--:. o:= 
~ •,.._...VI WI--. ~ .a..., ..................... U.. w....t .... I.JM c..-,.i..i.y • .W ..,_........, •ltt9 ta 
1~ 11.t~ t-1•r pe,.....MNW ~*C..,.lllT'• •"9Mi"" MT•~ ...... .,.....,-..,. 


::!:. =:.t.i;.:."',.,~~::~~;~t--"' ..... .. 
h b .... ...- .... ,...,,·IM<.-1..1..t al ... ~ .. ,;, ... '-l lo4PM9' ~ ., ..... "" 
~ .. ~ ........ t>w "*'~ ~ .. , .. -.& ... ·~ •• ., .., •1....,.C• ,.....,.~ •s-• w..c-,.., .. ....,..i,.... ,.,....... 


n.. i;.i..1.1. "ii.. C-,-r ._·11.r- -""'."'.,.., ....i...-.. •PM- ",......Jr .. ""''""""' 
~~:;.;,T.:,::..~~,J;:.:::!~7...~~~· .. ,.... "'' -..~., "'.\M 


~-Ua.b J4 i.;..,- u.-, ..,. r,.,..., o-.,. U.iOl:<r 


, ... ~~-- ...... -. .. .,.r .... ,...,... ........... ~ .......•..•.............. Jl)IJICIO 
f- .... i>or ~.,.. .......... ~ -' .. ,...._, ...,.n4 .. t~ ._.,.d te ...... ..._ ., .,,. ... ,.., .....,...., ..,.. ... - .., ......... •' _ _. ~ .... 1.......-D 
,~ ......... -..... ,...,...,.,., ....,.,, ... ~ ... ,.,_ ......................... ,.,..,..... 


!~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-


'til ('--• s;..i. i.- ······ .................................... -.-


~"' ... ......._.. ....... --- ................. ., -· .u..-,..:..... \or IK 
,..i;.,o1..-~-·--·--


- -- ~ ... c:-;,,,;... ... ~ • .,._ .. - .. tloo c.-.;.i.. • ..i..,.i-.. "'ii>-' 
.i..u~·· ..... --- . . 
~~==r,..::::;:~~-~.::.:::--~ 
~ J..1 a: ~:l.~~-,_";:;-,.::.:' ~~aw~:!~ 
"" Ma.I Po'"~ IJOI a....·......,..• wnt•t • '"' hil.W ~ ... <:----...... 9' v... it...~ ., .. ~ ;.-. r~. c:..~. uill ~ (2J'} ... .,,. MUin .. ~ ... ,,... \M ... ..w."' 
•a.tr~• u.., ... "' .. "c.-.-.. 


..-r~1.~.!:'!~.:7~'::...":!!.' .W"'.:::::Z.:i, ~~·~ 


...... C.........ttllWlaMI&....... . 


~~..,. ... ~~,.,.,.......i-ot.JlJlt~W..~ ........... >wt.., 
t.iq l't. lSO·~ .,_. i., TJllla "'~ tx=oct 
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lt ta .t.ntD04 ·.u a.in•d tWt .~ J..u~.anc:• u u att•ri-' ~:T tkU J•Ucr 
$.I berUy ut~•' CD &PflT to 


·OU C:Uu.alt7 • f C&11fon>1.a 
,00 ~t>. C:-.Altb '""~"' 
Lo• J.nsalu , Cl. tDOO' 


l>uc oa.17 tor h.ol 1Ubil1t7 ar1.&1JIS ovt o! th• 1 ..... •a:r•.-11t Ylu th• Jl.-d 
lotlll'•d u uspacta p1'«11Uu at 'tb .,.4 eo-oawclt!I 1- Lo• .l.crh•, C&llfsanU.a., 


'Iha a&Ution.&l: 1.lwu.n& 1hall ·I>• ... c1.tlt4 to r•c:narr UD6-r thil andon.-11t for 
.,,., lou occuiO'llM to 1t, 1u HNSllC:- 1 a1nt1 ~ .-pl.o7 .. , "1 r.uoa •t the 
_.µtrue• o! th• )la.ed b1nre,. · 


Tvut7 (20) dar• aotica 1D vrlti=l will l>e iJ....it to tb• J.dd.itionl .. luu•d .1.a 
MIT- of a.7 c1.11celbt1.oa or ~P•• or tb• •fhctin iat• ·o! Pif rad=tiow 1.11 
the UIOllllt •[ ~areACa •. 
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~ollcy llo. 3S~~ 
?.wlor•not #21, 


J.. J.t rup~tt tht first *SO;OOO auns1te li&bil1tJ !r'1!1 CDe otelirHZlca, it 
1.1 •s:rui that Oii or i>«.f Pr• tha %Sdl •• , of Janury, un I tbe 1-.cl Iui:nd 
•ball fn4•r ~ tha CcerptAy a •t&t.-ut shwiJir tb• total re.mautu.ri 
~ail 1'1 tu tilf>101 ... dczrilii the par.tod Janaary l, 1'7f r:o Janmry 1, 1'77 
{\>a1ri1 tM aocmt ot T-..n•ratiAu UJ'Oll v!Uch the HUA4 luurtlf'• Vort.r•' 
Cospnnt1o11 tor tba ux ~tiod .la pndil:.tt.tt 1Ac.l.u4iDJ 1Wl.&rly a4j~tad 
p.,-:-oll 1JI •Utaa vhir.i:• llorbra' c:....>...,..atica 1.1 ulf·U..ur.4 or iuurad 1.u · 
• ·stat• 111114), md tbe •ll'AM J>r""1ua ahall be ~11t-6 at tlla rate ot I0.060 
par $100 of. tba "tcitu raunarat1oo •o :taJ>Orte<!. -


l. Pot poliq liatt• ill -.scan of U0,000 •ur•sne lLahiUtT u r'Npa<::ta .,,, 
on1 occ:urniiet, preal.Ull •hall !>e payable ·at th. rac. oC .0.2l2 ..-r '1.00 of 
~ total r....oenti ... 10 nJ>Ort-4. - · 


C. Iba llaMd llvuhcl •hlll pcr to the ~ tb• .,. of UD,000. •ad. qu.rtar 
on o·r l>Efon tba ll>tli of th.a -t:h {follo...1ra& Heb •ua 'INrtar} •urtns the 
cun•nc1 of th1.a polic:y, aueb ·~ to ba c.r-41t.ad to tb N.nM praiua 
~at.a~ .. ·.prortd~ 1Jt p&rt• A ..,4 I llM>ft. 
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tffattin; J .:nUAry l, 19)6 Policy Ko. 3~4().-00 
bdonaa.1>t 12J 


oosu CD£Drr ~ G"Irs1JM roR?oun011, rr J.J. 


! .1.t •. illlCI!ltSttW llOJVC'!l)L[ !JOOlStiallT 


TU Coaowir _,. J><lT a:>7 part or all o! th• <!uuctiblt .-o..nt to •!.fact Httl-t 
of D1 el&ia or tld.t &Ad, u>Oll 1>0t1!1euioo o[ ti:.. aet!D11 ukaa, th• 11-.f lusin4 
•li..all Jt~tl)' ni»une th• ~T fo.r such pA"t of th• tledoct!bla uouot .. hu 
k8'l paid 1>7 tb!I Cotipaiay. Coep.lui7 ab.all wo l>t rt1-lr11n..S (ti' N:juaoout·-expu,.... 
1ACVtt*4 1D ••ttU•1 io ..... llDl!u ·tbl. dad..c:ttl•lt .-t. · 


Tha °"""an'-' •hAll t»ulat• th• &AollJlta '"° J"id which ara ~ n~<rtrabl• frcei tk• 
Iuured cd •hall l>W the i11111rad 11011tbly for tba acc-...1.atac! Uita.l. laiabl!X"u
Mllt by the: b.und •h&ll It• ....ie: l'"*Ptly . 


.i. 4-poait of $50,DOO. ahall !>a. 91llntt111&ll. I.a of tbt &Dd ol uch third -t!i J>«riod 
tlla &Y&r&J• dad11etibla nellV«riu vill l>a nco~utad aod ujual'.MDt iJl th& cUpoalt 
vill k ioacla to .tppro:da&tc the anua• -tllr da6u:tibl1 ~fiu. · 


J. J1Unt7 bODd 1.11 the UIOW11: ·o! $1.50,000., u :luue.d lt:r· .u Ui•urme& ilatil:\ltl.oa o.l 
the lAaui-.d 1 • ehoi.ca, ah&ll !>a fucd1ha.! to tbt Cbiq>&Dy u 1 futth&r JV.ITAAt .. of 
lutvra n.bbuna-nt• !or tbo•• tl&!M and cl.du t.J!jurtM!lt &icpana•• u NT ba 
paid imditr tb& d~til>lt pcri:iou of tili t>Olicy, 


'.!be •c.Nic• c:.hlrJt for adaiJi1Hi:at10I! of cha daductibl• pre>,:raie 111.lll be ta.lcul.atu 
•t a rata of ~.060 ·p.r $100 of auutl payroll. 


'nitre vil1 ba tvo t)'l>U of lo•• a.djultknt npeuu Slhic:h 1b.all i..i dafil:lt:lf and 
~uttd. u lollova: 


l. JJJ.oc:.tad Adjo.ac.eot txpauu - uact i~ of QJ>su• d:inctly 
hcurrd by th~ ~..,y &11d ch.arrubla te a pe.rt1cul.u cht... 


· (l::c.qplu l•s•l t .... ci>urt co1ta, -died r.x.aaizau's tua, 
pbotosrapbat bill•, etc.) 


Allocat9' .iu!ju.at .. nt axpeua ah&ll ~. raiaborae4 1.n .ch& •
Jlrvportioc that tha d."u<:til>la l>ura t.D i:ba toe.! loaa. 


2. lm.all~td Ujusc.&nt ~"' - • chars• tD ·cont all s-..:nl 
uaiao ..!ai.ui.lltrat.ioo coau. C~b1 nn'icu of aljwtota, 
cl..a!M «Uain•ra, c.larieal ••rrte•, U:.at1oux,, C>!fiu rut &A4I 
owar ..... rt.ud 1tuia.) . 


th• chars• ahA.11 Mi u foll.ova: 


l. ~•nnt&a1 (J.71) parccrit of a.l.l p&id l>D<!ilr .1DJUJ7 clat.u 
2. Usllt (a:t) percent <>! all or.bar ,i....LN 


l.cccp te.d by: -=--=,_,.--.,---.,..~--..,..----c--
Yor l.Liacr C.:.C.nt ' O,,.•ua Corporation 
at>d all <>t.bcr 11....i· lx>oure.U CCV•r•d l>y. 
thb ,..11c1 COi> t. <a.ct . 


~~---;;.-;;;;;;;;;;;~;;;;;;;;;;;;;;;~;;;;;;;~~~~ 
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AOllL'Amf l>nlTl>IO UNINSUtfD NOTOtlSTS COVJUGr PIC>M nu POUC'f 


lilSD. a:HE1n ' Gl7SUM COll'OUIIOll 
• )()0 W...1.d• I>rl n 
• Oallmd, Cali!oruia 


X!f~ti'M l-l-74 . 
~.9' C:.llf•...i. ~ (ArptlcMJe h Cell!. r..W .. 11). n.. Caollf....i. ...........,. CH. r~~ 1111 
....., .. ,...i.i. """"'-I -1oriol1 _..,., ... Meil ~ lnJory ~lly ..__ ,.i;cy ~ ._, -.Mo 
RolJIDr ....... ""' .i low ~. -i...·-· ...... ef • - ..i.lde. Sod .. d!K .i.o "'""ltt .... ....,., 
""' "" ~ i. o.Jeto -i. _,.,.v• .....,i.1.1y ., --~ ...,...i 1e .... • - ...i.w.i ,..._,. .. ...,_..., 
lty - ......,. opmiilng .o - Y.i.lde. Ua!Mwad ..... iih -•nip• """- IM W...-4. IUo i..i..,, w '"91>f 
.. pr........i... "" ....... ,,...i.;. th. GoOo..clol •• .,._.e;ity .... wllldi _.. ,. ....... ,..,,. .. .,. i....,. ... 
lilaJ • _., Dt d-•• IDr bodlt lalwy, i...wa..., ...., roollJ,,g tic~, di... ... ot 9...ih. lo hlni tr.a. !ho 
.-N ~ t>I .. •.W....all - nl.lcle Ml ,,,_.9 "'.,....itd lity~ i-M. 


j,, _,!do....., of !be clai.tW.. ef IM -'- wll!. rwl!>KI lk.rolo, • Ii opnocl ..,. lilt .._,,, fMlc.alt' ..-.. 
aacl ... ...O...~ -4 lu...-.d lillll .a _......,. ef ti,. polkf opp!i.J for (lndu.IU., -r ...i..._n1 ,.,,....., 
11.w.M ei .,,..,...dl-o pollcy! wllh ra~ Jo \lnln......C .IMhriJh C:O..ro~ 11t1 i.....i.y UC.l•d w d.AI IM af 
.,. ...,... or tflMI "' IO orrr ,......ft or i...-cr, """"'" ., Oli.erwfl. 


n.. UNlwMo,..d M.-..1 """'' forther vt>d-Oftdt lhol br u~ rt.la f.,.., i.. la ~I·~ conroe• w!.ldl 
.;...a .-pe....,.t ~- aMI "'"""°"'' of l>b wti-obllo "" ckuaooff lhy •• it9afr ..,,l!lti ,. ,.an-.r n 11 ,. • 
.. of lnjiory ..... ..i br IM M91le•nco M o ,....-~ oa ~It ~ IJablltr i.....n.- ., c-..d loy •lilt.....,,.. o1n.... . 


§ -r _...., pri.oft polll•J;19• .,.,.o-obio 


-r~D.~~ 


-lfttlonDl'.f --


""' . .............. 
"I baw i:e.ad tbu va.iYer U>d wdtrat&.Dd vbat 1t _..... h 


... -•• •••T* ...... e- "::.,"- ~ 
······-····----_JI_ 
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. · . .. tfhctive: J1.1uu17 l. 1'76 1clic1 Ne. 35~0-00 
b>dor•-t 117 


WSD. CD!?JlT ' CT1Sll!I C:OUOU.flOll, IT ).!.. 


la couddtntio11 of the J>Te&iua, 1t iJ mx1 .. ntoor! an.d .. ,r...s that It:aa 
4 o! ti.. Jieclar&tiolUI is hrlr-J>y .,..odMI to re.ad•• fcllOW'I: 


fS0,000 ~ball be deAluct•d froa th• £otal .. O\Ult to b& J>1.ld 
!Dr all d ... ju_ which the Io.111.rt•d hscc.a• hiul7 o'blisatad 
to J'll7 OD accout>t D f aacb oc:cvrrsuc&. 


. .l.cc&ptad l>y --------------
tiu..d 1-.lttd 


·-
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1thc:tin1 Jaman l, 1977 


Ui0,000.00 


lolicr >lo. 35<>-40-00 
!odon-t '28 


.L M rup•ct.I !:be f1:-tot SSO ,000 aw•a&tr. li1.b1Uty hoa cma oecurn:nc&, 1.t 
u aareed th&t on· Ot" bafoi-e ~ ~tb d.-y o! JLllUA?"1 t 1'7B. t» •-cl luurMI 
.i...u r&JM!ar to i:br. Cosf>f.JIY a •Ut-t •bavi:il tha total r...m&r•tio'D 
ea.road. 'Irr it• ..;iloy.*• ch1dn& t'ba p.artl>i! J&Jlllary 1, 1977 to Janury l, 197! 
(\.ai.D& tht UIOIDlt of ~aUoa. ·upol> whieh cha J.-d I..ur..t' • llor&.ara' 
~at!oo for tha 1.- ~ri.od 1a · pra<licat&4 icclu41A1 ais.l.b:rly a4juteil 
p.aysoll !u 1tatu vb&n Vorlc.cn' ~utloo b 1alf-waf*4 or 1cavrM in 
a Statr. Pnd), o4 tba a.u"D•d pr-1- •hall be ecoq>uud at tha rat• c;f $0.06 
~r $100 of tha toul ~rad,,., IM> raporud. · 


1., 7~r J>ol.1cy lhit• bl ut:MI• of ts0,000 aur-1•ta J.Uhility u ra.11~t• LDJ 


.,_ occurra11a, 'P~- .b&ll k paya'lilt "' the rat• of f().lt .,..r $JOO oC 
t'ba t.11tal ~rat-Loa •o r-porocl. 


c. n,;. ll-4 In.ura4 abLll pay 'Co _th& eo.tp.xiy the •ua of US ,000. JO&Ch lfU&rt<:r 
00 or l>afon cha lOt:b of !:ha -th (foll""1.lll ...ch 1,.cll quartar) clurint t1w 
C>Jrrioncy of 'ChU policy, ...ch ....., too i.. er.Git..! to c:ba u.road pr"1\d -
d•t•r:w.iJ:ied u 'Prvridod ill pau J. and B &ha-ro. 


L:;;;;;;;;;;;.;;;;;;;;;;;;;;;:;;;;;;;;;;;;;;;;;;;;;;;;;.;;;;~;,;;;;;;;;;;;;;;;;.;.A~ 
T~K ~~·.CC t.•C~•,.yc; 
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tr!rc't!v1: Octo~er l, 1911 
Pol1ey !lo, 35~~t>-00 
£nde>rt .... Dt 1'2.9 


.. 


!:ndone10ent ChanghG Uait• er Lia.b111t:r 


In co11Jid.lrat.ioo or the prn.ium it. ii ~~•d t.~t t~ HD.it or th• ~·· 
l:1a'b1l1t1 tor tucb iru1uranc1 ... 11 arfcrdtd 'br tlih :poliey tor i»dily lnJ'lll'1 
Lia.bU1t]' and for Property Domaic Uabil1t)' h bneb)'" t.Mncid to 'Pt u follov•: 


.wnru u.rum ~4 
PllOPER?r !lW).G! LlAJIILl'l"f - J.utoioobile 


!IODILl IllJUin' 11.11d , 
P!I0!'!31'n" ~Qt LIJ.l!ILIT't - Except A~to.:ibile 


LUOTS or LURIU'ff 
ta.eh Occurrtccc 


$ 1,000,000. 


.$ 500,000. 
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... 
Polley l!o. 35!>--i;O.DO · 
J:ndOUOIHD.t 1)0 


J., I.• rt1pects tbt: rir•t $5(),000 &gireg .. te lhblHt)' troa op.e ocCW"reDCe, tt · 
ia ~ttd tb•t oo. or 'before the 25th Ilia: or Jllll\W"l 1 l.9T9, the llucd !n1ure4 
1hall :rendsr to t.he C.:.J>&ll)" a 1t.d.1:me11t ,hovipg th• total reauner&tion . 
earned Uf it• mpl..eyc•I duricg t.he perloll Janu1.l7 1, l.976 ~ JlUl\l.i.T,)' l., 1919 
(batng t~ aiecrunt. of rt11\ll>antion upon vbicb tbc Jaaad wwad'.a llorun' 
~ut.1.Dn tor tbe sue pc:r1oil h prriioatei! includill& dailarly a.iJ11stec5 
pa.yroll 1- tt.&tes'vberc Yorkers' cowpeoaatlon it tel.f•insurt4 or 1naur-ed 1o 
a Sta.te 1'@4), and tbt ee.n>•4 preailD aba.ll be ·coaputa4 at t~ nte of 
$0. o& :par Hoo or the total r......,eration ao reported. 


B. ~ pol1CT l.1.aitt in axccst or $50,000 ~eg&t• liability· a1 retpec:t.• 
any OM ~eurr1011cc, pr .. lWl th&ll be pay1.ble at t~ ro.te or $0.3~ per 
tioo or tbc total r~cr .. tion. 10 nportd. -


c. nic laacod lP-tu:r-~ abUl l"-Y to tbt Coape.rrf tb• e\111 or li~, ~00 e&.eb quarter 
Ofl or ~fort the lotb or the M>nth ( tollovini ocb aucb qua.rt.1tr) A111"11l! 
tbt curreucy or thh poliey, 1"11.:b .uu to be cradl ted to the ea.med pruillZI 
dt.l.tnld.•••4 0.1 p,,..,...ided io po.ru A and S o.bo't•· 


'•• ., ..... ,,,._,.,,.' r • .. .,_,, ·' 
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. ",/ 
·' ttn~n1 I.Fil lT, 1958 


xum:a ~ " CJtPS(I( ~cz. rr .u.. 
Ail!ll'rlOIU. DBtmD • !Hr an CJ' um mes. If AL. 


la ~1'1ac ti( the prw:idm 1th~ tliat •u:ih ~ 
... ~d Ur tbU polley tor Jlcd.1ly lnJlrY &Dd. ~ tuo.p . 
L1al!il1t,. ~· u W.°b}' at.cd.ed t.o lppl.1 io1 


2!fl m%' at~ .!2.1.CR, '!III ~ at BWai ca+m!BICl!m!S1 
A!D fllEil Cl"l'Icm& ).I!) »!P~1 whl.lm ~ V1tllll ti:. 
llCOJ)I) or ~u authority 
P.O. >m ~ 
Iocg lB&cb, CsJ.itlaru1a )'08:)1 


q Im •z.uur..i• N da!i.D6d 1Jl tb ;pol1ey1 but Cl1l,y U :u;:si:tl 
eh1ma ..n.s~ ~or the i- or property ~tad at JJSo ll••t 
~y, L!q ~. ~' to be l»Ad a.1 a per~ lat 
ti)' Wlm! t1I1S!Ji t0e>JI! I lx:, 


'l!>e 1Ael'llS1tln rzr S)n ·tban. ooe oorparatit>G, J>Ol"l'OQ1 o:-pni.Qt1cn, 
t1ra CZI' tctit)' u Inaure.d 'QDdar ~ pal1ey lb&U 001 1D "rr/ ~ 
an.et ti.. r1fht. or Mq tw::b carpont1ll<l1 ~. or-p.irl.r.&t1Dli, 
nza or ~t;)' u ?"Ml*cta Ill)' cl&.1a, &omand, auit ar ~nt .-41: 
cir b:roup1; 'bt c:ir 1.n hTOr at ~ oibcr ~. or br Cl!" 1ll fa"IW 


. tlf All)'"~ or 91.lCb O'thu in.ur-4. 


~ poliey llbf.ll ~ sUCh ccrporat1oa1 pc11on, arpnisatioo1 
t1n or ~Utr 1l1 the aai:» lllUlD&l" "" Ulo1.l(lh a llO;pr.nte poll~ ba4 
1-D iJ•l»d to~. J!owvtr1 th.it •b&lJ. Z>Ot ~U to incnut 
~ ~·, UA'billty. 


::tt a ~ tbat tbt ~cha::lse Vill DDt cancel m' J"Od.ue. a.icy or tbe 
~ l.llJU17 ""4 ·~ ~ I.iAbllitT ~· lllld.v thU· 
poJ.107 'litbl>\lt. rust ii~ a ~ (,-.>) d&,y .a~ mt.ten 
~-.ice to~ ~-ntia.d A.i~dU1-al tu.UJ"ed. 


::: 
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-- WSD. cn!FllT ' rostlt! coitrOAA!IOJ! 
300 Lake•ide Drive 
OU:lmd., CJ. 


, ........ __ · -"""--~-2..;•:..._1_!1_7_& ___ _ 


'°"ditioaLl l119ured ~oraa..,nt• 18, 113 ..,,d 117 
,_...... ..... ··----. 


tFllC'l•vl~ p1.otaa ~ DOl>&.to kM 1001 A.M ~·d t..., • Co'-'ot"-0. O.~~Not-..D1>Lcst0•~•._,. tllt< ..... ;Jow 


u-- otiooot ''- r9'00t'M'f'f'f't'll, ......... l0'¥N~"'Cd bf'(.,...,"°''•'• ubo-t ~brttf ~.i,, n11...t• Dt 1"C C.DtftP~ llin~ 
"'llhc' Clirftigr"'~- o-1 WO"l9'f'dt\ or-d ~~ O">y*-"Q "'""" poJcy ..... , ... , .... ,...ft b.J t\ Of~w'M w\ltt'I" .. tt-. Dcf:.,04-or.' 


,,_..""9 ""'1 .... ,..,..1\1\. t.~w._.,. ,,,. """"•'Of't ......... ., 


(~tr&19'rwd-------------,_ __ .~_ 
.. -·••••...,.•"' ~n'J• 


~---•r•- .. ••e.. 
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U!tcthe: Stptuober 14, 197K rDllcy e~. )~n-,u-~n 


[ndor•t'""'h t n2 


Ptl'.SOllAt. INJURY AR.lSlKC OOT Of" lllSCK!HlllATION 


I 


1· 


/; 


I! 


It i' agrc~ll thot 'uch 1ni:ur;11,.:e n~ is 1 [(nnkd .by tl•r policy (includln~ ~ ... , • 
1:ndornNnt11 fonaine • put th~nof) for person:il injury Drish~ out of dJserlrdn:ition I 


b7 rtut>11 of a~e. sex, nl1~io11 nr·.•natuu.l or roc!lll or. i~in h iubject to the I 
fQllovin1 provi11ot1J: 


The 1n~un.ne.e dou not :apply r: 


(o) to ! 1hc:s or pconlc.l.1!5: I: 
(b) TO '1•ount• chl•t"d or 1111arderl (vhtthcr AX tLlClllr,t.< OT Othr.rvt~e) ror "~J:r~, 


ulorit<• or othtr fln.,nrlol hcne!!t~ or :1dv.1nc:ii;c3 that thr: inJurt•u peuon 
ve>uld have rccc!v~d, but for th~ di•c\'hdnat(ol), ~s on •"'!'ltiyre or 
pro5pect1vc enplnyoe o( ~ny ln~ured: ' 


(c) lo clns. &ctiMi e>r ra m1v 1ndlv1rllli1l r\'11'1 for dn""'gc• vhl.ch b included 
v.1th1n OT h: .a .part <?f ~nY cl:1ns .:.ction.: 


(d) to the COAi or ~ny ;>ffin:i.itlvr nr.ti<>n pr"r.1osa rcq11lrul ti'"" rmt-n•d Into 
by the 1n5vrrd b .. r.11use "' Its :illcr.cd d!~rrlnin;ition og,.in~t t"'t•Jo~.,~~ or 
pros pee the ~ .. ploytc:•: 


(.,) t'> :my dbcrltnin~llPn •uic "' cl.oi11•l,ir or <>n beholf of ony St.,tc or 
fud.enl AgEncy . 


(-•I 
(: 1: ·.I 


_; / 


, ::=-'"';: .. :i___ 
,· 
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- ., ... ,..,\M+. .., rour ~,..itcy •i•h 1M ~ ,,~, v.c,..,. """ .._. •""on.M~1 


ENor-•~EMENT CANCEWNO AN ENDDltSF'"tNT 


· J:.UStlt CE.MEXT ' cnsux rovounoo E·8 
• 300 l.ak.itd ~ l>ri Vt. 


• D1Uand, Cl. ,4604 


l:Ddcrauen t 33 
Ell• u;,, __ o=cti:.o::;l>=•._r_6:;.i.• ...;l:.9<-7=8 ___ _ 91>-0l-02 w>;;~& 


M41 tiontj lp•und rndoxHJ>Cnt 16 c--............. 1:"",...""' 
-' a.prJ1c••· .. ni.. '°'l'C' _,.,..,9' •""' Iii h.rt~ l'P9'•'-'4. 


&- ""'.....,..., -.,:.~ ... , 
... -. OMl.,,tt,...., 


(fll('lrvt l"l.o\ puot '• ~ ~t"(J 1.,. (I) DI A IJ l.t~~ t....,.. "" (.i•b.,. ro( 0..-JO-) ..,. ..._. .11 .. c .. - M'• 
~ ~ ..... ~' •ndO'"f"'.,,,.,..1, .......... C~ ... , .... ~ ..,.Co-t') ,...., ,,J lhf' ohuwr ft¥"'~'_..t ~T· ""-1 bf ~ (0-


~hf' ... '\t0f"0~1 ... ,._.. ~do-•·~ ~ Ml~ .,.. ,.,..,reh _,.~ - ,..., ~' r-1.....y """,.'" b-.11 ••• "'~' 


.... '""' Wb1•<' 10 the t'\i:•dorelt0"' ....,.,.,.~ ... ,.,,"'__...''·hr~••"" C..-111~ ,.._.,.oof 


c..,,...,~---·--·--'~''"""''-----'-"f"~""'"'-/_:..._1.:. 
.l. ...... •Ml..~1., ............ 


Noa» 1.,-•ffa'l<0"11••11•• ......... .,,,I';:, 
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0 


Jttrect1Tc: Ja:.lUJ"f l., 1979 


) . 


Policy •o. ~S0-4C>-00 
~zul.o"-.nt l?J. 


J... J.a :r.speet1 t.h• tint $50,000 aunsa.t• lilhil.it)' !'r.O!l oxie occv.rreeca. 1t 
1a ..,.ned tha.t Oii o:r before tbt 25th liq o! ipril, 197~. tbe Juic4 llu<ur&d 
•bill rcdcr to th• CollplUQ' .. state!Mllt 1obovillg the tDte.l ~er&tion 
un-4 by it.a employee. clurl.nJ the period Janut..7 l, l9'.r9 to J.prll 1; 1979 
(bd.n, '\he IUIO\lDt of T'UWltra.Ucm UJXJD vhich t.be Jaaod lDaund' ii 'Wor:U:rw' 
Cmspca>ntioc tor th• ·11ui.e :period. b prtdicated hcl.udi.11.&'. dJd.l&rl;r ad,juated 
p&J'l"Oll $.!) ata.t.a1 vt>on Vorkers' eampen1a.t1011 ir 1r:!-icnse4 or iDSund 1n 
1. llt&tt f\md), and t.h.e ...,,..d pr.-iua aba.ll be l)(aputed a.t th• ra.ite or 
$0. 06 par UQO Of the tc>t-Ll. na>JDCrttiDll ao reported. 


ll. 1'or ;pollcy llait• ill Ull"' or $50,00ll a.gg;.e41a.t11: l.hl>lli~ a.a ruper:ta ~ 
ooe oee~ce. pnaim shill bt 1'"Q'L"ble &t the ~t• or $(}.34 :par $l.OO or 
tbc 't-o\a.l r-uien.tion 10 rcportea. 


C. 'l'be Jlaaed luured abill pq to tbe COISp&Il)' tbe •ID of Jiq ,50() e•cA qu&r'tet OD 


or beto..., tbt lOtli ;;t th~ -=>0tb {follo.rin& uch ·~ qua.rter ¢Uring the 
curreoey o! thh pol.1.q, soc!> 1\JU to be crecllwd 'i;,o tl;& ;;;..~ed pr--111!1 
dctenrloe4 u prortud ill part• J. o;i>d !! &l>O"l"t. 
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Effective Oate: April 16, 1979 
Policy No. 350-40-00 
'tndorsc:ment f3S 


D.ISEll CEMENT· ' CM'SUM CORl'OMTION,. :£1' ll 


lt h ac;r ... aa that Part IV (l), "~olicy Per.iod and Territory,• of 
the Decl&ra.tions tie AJ110nded to read u !ollQ\ol&: . 


prodded cla.!Ja is ll!ade, or 1uit on the lb4rit11 o! the clailll is 
ori9inuly brou9bt~ within tlla Onited State• of ~riea, its territ
ories or poues&ion5 (other than Guam), or cimsda. • 


Cowi tl!r Gi gned 
Authorited ~presentatlve 
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Effective Date: May l, 197~ 
Policy ·~o. J50 40 00 
Endouemant I J6 


~ ~ COJ<POJLll.TION, £!_AL 


~ INSUR.EP ENPOJtSEM!:NT 


It is a<jreed that the Nanaed Insured a.i; defined ·in It•nn l (A) 
of ·th& Oecliu:ation11 .o! this policy is: hareby AJDended to 
re&d··a& follows: 


MISER CEMENT CORJ>OAATION 


(c n --1 I 
Countersi9ned AJ·.Y.. ~ ~~ --.:..-~ ·-


Authori~ed ~epresentat1ve 


woooon~ 


,. 


; 


!. 
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[] 


Effective: April l, 1979 


IEFCSIT PPZMrtM ti;> be inaintai.OOd: $1&,000.00 


Policy to. 350-41>-00 
Errl:irwre11t t 37 


'A. It 1.J. agreed that on or before the 25th day of .>.pril, 1980, the .Nalred 
· lnsured shall n:rOar to the ~a •tatelent sl04ing "the tDtal re


m.irera tioo earned 'rrJ its Blf'loyoe!I du!:i1l9 the period April 1, 19 79 to 


llprU 1, 1980 (being the m::iunt of renunaratim ~ whic:b the Naed 
Insured's ~rken' -():crpRnSatlon for the SMe period is p~cated in
cl.Wing similarly ad)ustsd payroll in states \<'here workers' ·cnrpen
satioo is sel.f-Wurud or inSured in a State rurd), and the· earned 
prani.Ull ;hall be caTpllted at the nte of $0.HZ~r SlOO of the total 
~tion so reported. 


ll. '!he 1'blrfld Insurei slail poy tD the CXXlpY1)' the St.rn Of $<f6, 000 Ndi 
quiu-tar en or before the loth of the l!D'lth follCJ.l:ing each .su:h quarter 
OOri.n; the =erct of tru.. fclicy. 


ruoooo22s 
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~~~CN,~!* 


AlDl'l'lQW.. ~ -~ ~· ~ . 
In ~ of the p:midun. it ii agreed that sudl ~ -~ is 
11.ff=led by this p:>lict for Bcdily Injw:y Mld Pn:?ttY Oimiige ~ty 
a hereby ~ to ~Y tD• · 


M:¢11l.a¢ l'..Usin9r Inc:. 
)()803 Littlt ~ }.Y!ll)IJll 


:SC-villa. Ml.c:higis:: '90QS 


ll6 sn M:!itional w\1Ied, but cnly ~ re.spect:5 the b!.m!' one! a:nditic:ns 
of the I.ease ~t fur \lehicles ~ the M!i tiau.l Insured sid 


.1:aiser C!:nEot ~tim. 


ci;,.n~_c='._. c._ .... _o_::f_~_~ __ ._ 
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'. 
,USER CEMEllT CORPORATJ 


EXllIDlT "ll" 


CONTRACTUAL LIABILITY ENDORSE1'!~HT 


End. 139 


In consider•tion of an additional deposit premium of S rv~,.Kt> 
tht fosurinz azreement.s of the policy to which this Contractual 
.t.i'a.l>ility Endorse1111nt i! attached are hereby extended to :cover 
the liability for bodily injuries, inc:Judini resultin: death and 
dana~• t~ property, which liability. the insured has asswaed by 
vinue of the follov1ne vordint conuined in an 1irec111ent ente'rcd 
into between the insured and Burliniton Northern, Inc:. numbered 
2£344& a.nd dated January l, l9BO. 


Perm:!.ttee. shall i.nd hereby does releue &nd dis"char~e Railroad of 
and from any and all liability. for daina ~e to or denruc:tion of the 
said road11ar, or any property of Permit.tee thenon: and shall and 
hereby does ~ssume any and all liability foT injury to or death 
of persons, or loss of or damas:e to property 'in any 111anner arisinf 
from or durini the construction, use, 1111intenance, repair or re· 
noval of. said roadway, howeveT such injury, death, loss, d:111age or 
de.~trncticn aforesaid 11ay occur or be caused; and shzll lllld berebf 
does ir.demnify and save harmless Railroad of and from any and aB 
r.:.l:.ll1l~, de111ands, suits; actions, da1111ges, Tecoveries, jud,ements, 
costs or expenses arisina or arowini out of·or in connection ~ith 
any such injury, death, lou·, da1114ge or destruc:tion doresaid. Per· 
mtt.tee further afrees to appezr and defend in the na111e of Railroad 
1>11y mi ts or. act ens at law brought againH it· on account of ilny 
~'>tJ. penonill injuries, death or damage to property, and to· pay 
;no satisfy any-final judgment that =ay be rendered aiainst the 
R.iilTll;ld iri a.ny such suit or action; The liability assumed by Per
lllit.t.~e h.erein shall not be affected or diminished by th• hct, if it 
b~- .a hct, th"t any such suit or a.ction 'broufht •zainst :Railroad 11ay 
1i:riH out of neiliience of Railroad·, its off cen, 1~e11ts, servants 
or ~~ployees, or be contributed to by such ne1liicnce. Notvithstandinf 
~he iore~o1n~,. nothinc herein contained is to be construed as an 
indcnnff1ca~1on against the sole ne£lifcnce of Railroad, its officers 
imp1e>yees or aients. 


n:i.~ endoneocnt is issue_d subject ro z.11 agreeo.cnts, exclusions, con· 
dnttms, declarations and other terms con_tained in the policy, except 
as modified by this endorsClllent. 


Ten days' written notice shall be given to Durlin~ton Northern, Jnc. 
2ddres~ed to the Jndustri•l Development ~nd Property Hana~e~c"t Depart· 
ment at· St. Paul, Minnesota 55101, of any c~nccllation of Policy No. 
350-~000 . if cancelled at any time prior to ·the expiration date of 


the •tlted policy period; 


This endorsement fonas a part of 
the KAISER CEM£1YT CORPORATION 


TRUCK lllSORA»CE EXCHANGE 
C!feCtlVC March 19 , 19~. 


TRK0000227 .-...-- . 
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./ 
&ffective Date: April 1, 1980 


.sa:::::a-


Policy No. J50-~0-0~ 
&ndor5einent No. 40 


UIS&:R CEMENT CORPORATION, tT AL 


PR&MIOM ADJUSTXENT ENOORS'£MENT 


oi::l'OSI!I' PREMIUM to be inaintained: $H,DDO. 


>..; lt ii a11reed that on or before the 25th day of April, 
1981, the Na111e·d Insured 5h1.ll render to the Comp;iny a 
statement ·shovin9 the tot.Al remuneretion earned by its 
employecJ durin9 the period April l, 1980 to April l, 
1981 (being the an>0unt of .remuner•tion upon which the 
Nanied Insured'5 workers' Compen•ation for the sAme 
period is predicated, includin9 similarly adjusted 
payroll in states where workers' Compensation is self
insured or. insured in a S~te Fund)~ and the earned 
premiUlll shall be computed at the rate of $0.43'pcr 
$100 ot the total remuneration •O reported, 


B. . The Na111ed Insured :shall pay to the Co:mpa_ny the swn 
of $44,075. each quarter on or before tht 10th of the 
'lllOnth fo~loving· each such qua~ter during the c:urrency 
ot this policy. 
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d '"!'*A C£-1::Gi&-


E!fcctivc Date: hpril l, 1980 
l~licr ~o. 350-40-00 
tndorsarnent No. tl 


4.1-&o 


"""'.) t'"J:.,:\-
.. )'\'' ,.\.:. J:, 


JCAIS!:R CEMENT CORPOAATIDN, ET >-.L 


AGGR.&CATE LIMIT or LIADILITY -


PROPOCTS ANO COHP'Ll:TED OPERATIONS 


Limits of p~ri;on&l injury and/or property damage liability: 
~1,soo,000 aggregate. 


The limit• of personal injury liability and property damage 
liability stated above as :a9gre9atr• are r•spectively the 


.total limits.of the Company's liability for all damages arisin9 
out of the products. haiard and cOl!IPleted operations haurcl' during 
the twelve month period beqinnin9 with the effective date of such 


. coverage provided the personal injury or property damage occurs 
while ·the policy b in force. such 1199re9atc limits:.shall apply 
during each succeeding twelve TnOnth period following renewal o! 
the policy by pa)ll!ICht cf the required preAi~m when due. 


~s used in thi& endor&ement, 


•products hazard" includes personal injury eno property 
da.Jl\49e ari&ifl9 out of the naa>ed insured's products or 
reliance upon a representation or warranty made at any 
time vith respl!lct thereto, but only if the personal in
jury or property d~9e occurs away fro~ premise& owned 
t>y or rented to the named insured and after physical 
·po5secsicn of s:uch products has been relinquished to 
others; 


•~ompleted operations hazard" include& personal injury 
and property damage a.rising out of operations or reliance 
upon a reprasentation or warranty iude at any time with 
respect thereto, but only if the personal injury or pro
perty da111A9e occurs after such operations h~ve been com
pleted or abandoned and occurs away from premises owned 
by or rent~d to t.he named insured. •operations" include 
materials, parts or equip!bent furnished in connection 
there..,it.h. Operations shall be deemed coropleted at the 
earliest of the follo>1ing times' 


(l) vhen all operation• to be performed by or' on behalf 
of the named in~urcd under the contract have been 
co111pleted: 


[Z) \/hen All operation& to be performed by or on behalf 
of the .named insureo at the ~ite o! the operations 
have been conzpleted; or 


Pa9c l ~~ 
~~~~~~~~~\~} 


~~ 
TJIJ,,00."~(J:C~ 


;· 
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I _i;!;oLAl I* -• ..... ,...,~ 


Effective Date: ~pril 1, 1980 
Policy No. 3S0-40-00 
tndorsencnt No. 41 {cont.I 


'UISER Ci:M&llT CORPOR>.TION, ET 1.L 


(3} vhi:n the portion of the work out of which t.he 
injury or da'llll9e ari5es has been put to its 
intended use by any person or or9aniiation 
other than anothsr contractor or subcontractor 
engaged in performing operations for a principal 
as a part of the same project. 


The completed operations hazard does not include per
sonal injury or property d~~age arising out of 


(a) operations in connection v1 th the transportation 
o:! property, unleu. the per~nal injury or pro
perty damage arises out of a condition in or on 
a vehicle created by the loading or unloading 
thereof, . 


(b) th• existence of tools, uninsulled equipment 
or abandoned or unused ~aturial~, or . 


(cl operations !or which the classification stated 
in the policy or in the Co"pany'• 111Anual speci
fies "includin9 completed operations•. 
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tff•ctive D~te: April 30, 1980 
·l'olicy !lo. 350-,0-CO 
tndorscment No. '2 


ursr.ll CEMEN'2' COllPOAATION, tT J'..L 


J:XCLUSION or WATERCAAM" 


In consideration of the premi\111\r it is unders~ood and 
agreed that tl;ii• policy doe• not Dpply to bodily injury 
or property da1a2>9e ari1in9 out o! the olfOership, l!IAintenance, 
operation, use, .loading or unloadinq of (a) Any vatercreft 
owned or operated by or rented or loaned to a.ny insured, or 
.(!::>) any other watercraft operated by any ~raon in the course 
of his employment by any insured. 


I 
i 


TRK00002Jl 


PR0887 


PR01288 


Appellant's Appendix 02387 


3389







TRIAL EX. 302 
      Page 67


rn 


rn 


[] 


0 


.• 


Effective oate: January l, l9BO 
Policy Ho. 350-,0-00 
Lndor~ement No. () 


JOJS&R CEMENT CORJ>OR>.TlON, ET AL 


In conliderAtion of the premilllll, it i• undustood and 
a9reed that the insurance afforded by this policy shall 
apply in cxcass of insurance afforded under Policy IKSl029B 
issued to xeiser Employee Hedical Clinic by E:vanston 
Insurance co~ny (•Pri.-.ry Insurer"). 


It is further •9reed that a1 respects the ~xcess insu~ance 
referred to in this e~orsan1ant, liability shall only attach 
to the C0111pa.ny after th• Primary Insurer has paid or has 
be•n held liable to p.tY th" full a11>0unt of Pd.1nary Insurers 
ultimAte net loss liability of $1,0DO,OOO. · 


The \ltlrds •ultiNate net loss• shall he understood to ~ean 
the suns paid in settleinent of losses for llhich the insured 
is liable after 111akin9 deduction for ~ll recoveries, sal
vages and other insurances {other than recoverie1 under 
the policy(ies) of the Primary Insurer), ~hethcr recover· 
able or not, and shall exclude all expenses and •costs•. 


The word •costs• shall be understood to 11>ean interest on 
judgn>ents, investigation, adjustment and legal cxpens~s 
(excluding, ho'olevcr; all expenses !or sa larie.d e111ployees: · 
and retained counsel of and all office expenses of the 
insured.) · 
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Effective Pate: ,,.:pril J, 1980 


Policy No. 350-40-00 
Endors.e11>&nt No. -4~ 


XAISE~ c:EMENT CORPORATION, ET ~L 


AODITlOIV>L INSURED - ttVS COR?ORATION 


lt 1• understood and agreed. tbat such :i.ns;urance as is 
afforded by this policy i• hereby extended to apply to: 


%:&US CORPORATION 


as an.additional insured, but only as res?ects liabilit~ 
arising out of the opcn.tion of the na111ed insured' s coal 
vashin9 •tation in Coll:l!lan County, Texas. 


The company a9rees to waive subrogation in favor o!, and 
to hold harsU.ess Z•u• Corporation.as pursuant to the terms 
of its eontract with Kaiser Cement Corporation. 


T~is endor•ement 5hAll not operate to increase the limits 
ot the C0111pany'1 liab~lity. 


... 
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t • ' 
Endorsement 145 


Supercedes Endorsemen~ 
llurobe:r 39 


h eot>d4utd:10ll o! an llM!t1CZ>Al dt:pos1t )lrcll>ium of $ Wai nd 1 


the ~ ~· a! th! pol.iq t.o Vbicb this Colrtra.c:tual. LiabHi ty J:Mane
:ioellt 1• ~an hatbf cxt~el\ to cover the llabillt.y for bodily ~iu, 
ioeli.id.in& nsultil14: cleith al>4 ~t to property, llli.ich liabil.1t7 tbe iczured hAl' 
Us:u:!Pe~ by Tilt~ ot tha tol.lawiui vorn1Z1£ c:Olltlllled ill 11..!l agre~r:: entered l.llte 
'be:tvet!ll the itinrcd LtJd l!url.1.nito:u r.orthi:ni Ice. Illlm'liercd 2311 ,39.l &l.lld date~ 


M&;r l, 1980 


l'enidttce ab.Lll &tld bereb)' doe& nl%1 . .u a.n4 d:behargc Jt&..tlrOILd of W:. 
.trr.mi ~ ~ ~ lia'oil:1t;r rcr ~ to or dutr.>ctioo of t" ~a.id rCll!Jivq,. c:- · 
uzy· ·,lllo-.pu1.-y or 1t:nd.ttH tb~on; llx.ll •hall and bcrrby d°"' lLlllSUioC a:t:r &M ill 
llil>:UH;y ·for 111Jucy to er. death of pcrsoo.a; 1 o:- lou o! or ~e to Jll"'Ol>¢l't". 1n 
&rIY =nncr a.'"isil15 :rrc:. o:- dllri.11g the cOOJ1t:nict.i1X1, ue, ma.intetlllllce1 rep&ir CIT 
se~ of .U.4 r-oadva;r, bcwncr S"Och 1.riJur.r, d.eath, lon, d.u>ai;e ar d.cstl"llc:t1on 
:r..fw"'ll.\'"~-ll 'fl!&)' oec:ur ar be camed; IUld aball &:>d bel't>b)" doe• ii:>de:m%11f)' &lid , .. ...., 
l! ... ~ .... }e;~ .. ~lr""'4 or a.n4 tl'Cll BDJ' ...,,a all ~. de~, su1t1, act1ozis, ~e,, 
'""'''"""~d .:.a 1 -'udpetrta 1 cart. er ~naei arida& Cl." g:r-Qlo'i 1:18 Ollt or ar !A comiei:ti o.o 
c"it.t ~- aat.b illJur:r, 4e&tl:i, lo$s 1 ~- ar dutruct10ll l.t'orenid. J>~ttee rurtber 
aueu 'Iii> "P.P"t&r ..m de'!'~ iri ™ - or Railrai.4 llll1 cuit• or a.ctiocs at J.av 
il?"{lll.Pt _apiDS1o· 1t Cll secowii ot all,)' ~uch }'Cn004l iDJ\lriea, dc~li or ~ to 
J>1'o:J>a!"\;:f, ll:i4 to pq -4 sat1at)" 9I1f tiaal J~Dt that •1 l>e reDdl:nd DB&iut 
f.tv.:> 11i;il:i;~ in *ZIT llUCh sutt ar aet:1on. Tile lia'b1Ut;r anlllled 'by Pene1ttee berda 
E'M:°Ll. =I; l:>I; att .. c:ted, al" dis1A1-abc4 'I>)' tbf fa<:t, I tr 1t 'be a fact, tba.f. ll::Q' •Ucb 
sll.1t cir aetioc ~· a&Unst l:~lr~ -r arl•e nit ot 111::&ligu1ce or R&il:-oa4, 
i.t• oft:f,.in:r•, a&mJt•, aen-w.nt• or eq>l~em, o;r be contributed to PT ""cb ne•l!i;e-nc1t. 
Hi;.t111th"'~ tht rore-&oi.J:a«, no'"~ hcoreil:i C<>irt.t.in..d: 11 to be eonr::tnicd u &!I 1~<!%l'.l.'. 
t:ir..t~J.C• ~&illrl tbe aol.e J>egligeni:e or Railroe.41 1t• otn~•, c:ri:ploree• or a.,scota. 


~· cDdorleJ>eat b bsu~ cu'bJect to r.ll ageei:>el:IU, c.xcludo!l.S1 c=-
1.\jU<;l!I> ,. 4eel.11:ntiOt11 ..00 other tenu cc:icit&it>e4 111 tbe pollc1, except u 1>o4.1tlr:d 
1!7 tllh e"4onea>c~. 


1'cn Clays 1 vrittell 110";1cc ah&ll be i;1ven to Jlu.tlli:ie;~oo Northern loc. 
adO:reued t.o tbe Industri.J&.l Ilenlupo¢at and Property Ha=sl'Jl>eot lle~Dt Et 
S:t.· Paul, H1rmdota. 551011 or *ZJ3 clU>cclJAtioo of i'ollq Ho. 350-~000 
1! CADCC~ at -.xq- tlloe prior to tl>e expiratioo bte or tbe .t&t~ polley :Period. 
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JUL 09 1980 


. llstJlJJICt ~ 


·tftective: March 14, 1980 
.Policy No.· 350-40-00 
Endorse111Cnt No. 46 


U!SI:R CEMENT CORPOR>.TION, tT AL 


AI>D!TIONAL INSURED ENOOk.SEKENT 


In consideration ot the prcllliWll, it is agreed that such 
insurance ar is afforded by this policy is hereby extanded 
to apply to: 


RAWAlI»l ORZOGrNG AND CONSTRUCTION COHP.1-NY 


AS 11.n additional ininl.red, but only as respects liability 
arising out bf the installation of a coal grinding 
facility pursuant to Joh No. 1151. 


This endorsement shall not operate to increase the limit 
of the coinpany'• liability. 
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·~· .... -· .. , ····~· .,. ........ ,V""~·-·lo.••'l; .• ••-·-. .... _ ... ..: .. -........ .. 
ENDORSEMENT C>.NCElUNG AN ENOOiSEMENT 
~ ,,.) UCEIYEP 


FEB l 7 !SB! E-8 
• V.ISEll c:!MEHT ' tOYl'SIJH COltJ>OlU TI 01! 
·3GO Lakuide J>riva 
:oananc!, c &liforni• 94&04 


~t(l'IH(l,)f'TIOH 


!.ndon-caen t I U 


In conslderolion of the pr~mium It II ogreed lhol 1he endorurnent 


:.ll)OUIOIUL INSUREI> ?NDOl\S!MENT #4' - ZEUS CORPORATION 


[Covaroge ond fndor~emer.I No.) 


ond oppllc:obl1t lo lh• poHcy numbert:d obove is hereby ccncoUed. 


I 350 40 oo 


EfFECTIVE.r.ot p<lo< to 1'- opplled for [12101 AJA. Stendordllm~ I• C.lllotnlll. Ore9e>" ..,4 N.rlh !>Dbl•) e>n lh<t tf· 
leelive dOlt shown obova 1hn endor•emen~whanccunt•r•!vnacl btto•n .. potl of IM obo .. ........i-..i pollcy, lu,,.cl by 
!ht Co"'P""Y.d ... ~ecl In 1ha. DecloroUom, ond •upentO•• a,nd contte>l< ony1hlng In lh«:rlk:y conlro<y her•IO bul i• 
o<hsrwt.. wt>j.cr lo th. O.c!orotloN, lnsurll\Q Ag<tem<:nti, e.c1.,.;""' or>d C<>ndllions the<• • . 


,,._._ ...... , ... '°""".'"' ._.,•-v•• r... 
I ---. - ·------· -- . -·· - --- ---- .. - . 


TRK0000236 


PR0892 


PR01293 


Appellant's Appendix 02392 


3394







TRIAL EX. 302 
      Page 72


rn 


Im 
llli 


~ ' ' 


f'.r ~ ~ •• • __. ... .: •w ,.,.... · · ....... ............... ...... ..... .. . .... SlJiO,ooa 


D 
f.r ~, ...- ••., «.aa •f .C ,,....., -.;.mt ., lllttf 


..-;ru WI ...... -. • .J·f;lSQ,.DIOO Ml Moil.., r.;.11-... M 4.:11' el .... ,..,Miit} • •• Sj(IQJ'O(I 


f., ilMl If i611M1.f1' .. ,.,.,.my M' Mkn CS• ..... C9r,.i., • .................. , •• , • •. . . Sl~.oo'> 


~M ~~~~~~~~~~~~~~~~~~~-----~~~~~~~~ 
ID C~.I S""fk LN1M1 • , ............................................... • •• "600.COO 


N- ot 1'._ $1""" S rr>'I' n:J<DJ>lllNC ,.._,._, 


TRK0000237 


PR0893 


PR01294 


Appellant's Appendix 02393 


3395







TRIAL EX. 302 
      Page 73


rn ' I ' 


,·. 
' 


( 


n 
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L\l5£R CEM£~T CORrDRATION, et al 


rolicy No, 350-40-00 
!:ndorecaant '4 9 


In couaidcr1ciou of tbt prcaium, it is uodcrscood aod •irced th•t 
Eodorse•ant 125 ia aatnded to ra&d •• follova: 


T.I.t, ADMINISTtlEO OlDUCTIBLE &HDOkStKENT 


The Coapany a1y pay any p1rt or 111 o! th• deductible aaount to 
effect 111tl1mcnt o! 1ny cl•i• or suit and, upon ootif1catioo o! 
tbe &ctio1 takea, the Na•td lnaure6 shall pro•ptly rcicbur11 tbe 
Coapany (or 1ucb part of tha deductible a•ouot •• has ~een p1Ld 
by tht Coapany. Co~paoy 1b1ll alao bt reiabursed for adju•t~ent 
1xpco5e1 incurred in settlini lo•••• under tbt daductiblt amount. 


The Coapacy 1h1ll tabul1t1 the aaouota ao paid which are tbu• 
racov•r~ble fro• the lo1urcd and 1h1ll bill the Insured aonthly 
!or th• 1tcvavl1ted total. lcinburacaent by th• ln1ured 1h1Il· be 
aa4e proaptly. 


>. d.ttpor1c of $50,000 1b1ll be aUntir.ined, /.I o! the and of uch 
tbird eonth ••r1~d the· 1vcrage deductible reeoverie1 vill be 
recoeputed and 1dju1taent in the depoa1t vill bl aada to approx~ 
iaate the 1var11• aontbly deductible tecov1ri11. 


A 1uraty ho~d-in the amount o! $150,000, •• iooued by•~ 1n1ur1nce 
1n•titut1oa of the locurad'• choice, shall be furn11hed to the 
Coapany ac a further guarantee o! future rciabur11eent1 for those 
claiea and clai•• 1djv•t•ent expenses •~ ••J be paid under the 
deductible portion or this policy. 


The srrvico charsc !or •d~ini•tration of th• doductibla proir•• 
1ball be calculated at • rate cf $0.060 per $100 of annual payroll. 


Th•re vill be cvo typ•• of lo•• adjust~•nt c~pensc~ vkicb Jhall bt 
defined and computed as !ollov1: 


l. Alloc1tcd Adjust•cct txpcn•es - exact Sc~~• o! cxp~o•c 
dlrectly. incurred b·y tht r:oepzn7 and chariublt to • 
patt1eular cla1•. {£.,,u•plt: lcs•l fccJ, court coats, 
aedie&l e"'a•iocr'• !•••, photogropher bill•, etc.) 


2. Unallocated Adjust=ent !xpen•• ~ • char'~ to cover all 
·sette'ral cla1•• od1'1niotretl.on costs. (Ex.uapla: ••rvico.& 
D! •djwstore 9 cla1•• ex1ainers, clerical ~ervica 1 
1tationery, office rent and oth•r overh•ad 1t•••.) 


~~;;;;;;;;;;;;;;;;~~~;;;;;;;;;;;;;;;;;;;;;;;,4~A 


;, 


;. 


Tl'VC~ HofWl\AHCI r;.-CJ-tAtJG( 
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£[fcctivcr January l, 1976 Policy Ho. J5D-~O-DO 
tndouu1e11t 149 
ra1c 2 


l. Allocat•d Adju•t•tnt txpenac - txptorca shall ~t 
rcla~uraed iu tht •••• ptop~rtioD tbat tbt dadvctiblt 
btar1 tc tht total incurred loss. 


If a tl•i• 11 tloacd without .paracut, Allocate~ 
Adjust••ot txpen1c shall not oxetcd tht aaount of the 
dtductible. · 


Z. Unallocated Adjust•tDt txpcnst - txpcnsta 1ball be 
1evactaeo (17I) p1Tccot o! all paid bodily injury 
tlaiaa acd ti&ht car) percent o! all other claias. 


/ ,. 
Counter•i&n•d~~~~-'-' ~~7~_··-'_t·_··~~~~· -~ 


L.:;;;;;;;;;~;;;;;;;;;;;;;;;;;;;;;;;;;;;;,;;;;;;;;;;:;;;;;;;;;:;;;;;;;;;,;;;;;;;;;;;;;;;;;;;;;.;;;;;;; _ ~~ 
T"tl.Jot f'ttRJ"~ a:xo-c.i.wOf: 
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5


Truck’s Contribution from Kaiser's Other Primary Insurers


$300K


$500K


$1.5MM


1940’s 1950’s 1960’s 1970’s 1980’s


1965-1970 
Aggregate 


Limit Policies
1947-1964


Fireman’s Fund 
Primary Policies


1983-1985
Home Insurance 


Primary Policy


1985-1987
National Union
Primary Policy


1971-1979 
Non-


Aggregate 
Limit Policies


Trial Ex. 400; Stipulated Facts (Set One), ¶¶ 3-5, 7-10 


2000


$1MM
1980-1983 
Aggregate 


Limit Policies


• Fireman’s Fund paid to Truck a 25% share of asbestos 
claim indemnity from 1/1/93 until it exhausted its 
$13.8M aggregate limits (4/30/04)


• National Union paid to Truck a 10% share of asbestos 
claim indemnity from 6/30/93 until it exhausted its 
$2M aggregate limits (12/14/99)


• Home paid to Truck a 10% share of asbestos claim 
indemnity from 12/31/92 forward until it exhausted its 
$2M aggregate limits (8/31/00)
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Ross Mishkin 
Managing Director 


The Claro Group, LLC 


321 North Clark Street 
Suite 1200 
Chicago, IL 60654 


Tel 312.546.3402 
Fax 312.554.8085 
rmishkin@theclarogroup.com 


EDUCATION 


MBA (with honors) 
University of Chicago 
Graduate School of 
Business 


B.S., Finance (with highest 
honors) 
University of Illinois at 
Urbana-Champaign 


Ross Mishkin is a Managing Director with The Claro Group located in Chicago. Ross 
specializes in providing complex claims consulting related to commercial insurance 
disputes, including asbestos, pollution and human health exposures. Ross has assisted 
many corporations and their legal counsel on a variety of complex litigation matters, 
including damages calculations, insurance claim allocations, insurance offsets in CERCLA 
recovery cases, retrospective premium plan calculations, insurance receivable reserving 
analyses, statistical sampling, and claims exposure estimations. 


Ross is a recognized expert preparing damages calculations and allocating damages to 
historical general liability insurance programs in complex insurance claims. He has 
performed damages analyses and developed allocation analyses in both an expert and 
consulting capacity based on various state and federal jurisdictions across the country. 


Ross has extensive experience analyzing and evaluating insurance programs dating back 
to the 1940's through today, including coverage with retrospective premium plans, 
fronting arrangements, and captive programs. 


REPRESENTATIVE PROFESSIONAL EXPERIENCE 


• Extensive experience with many clients reviewing and analyzing historical 
asbestos claims data. Review has included millions of separate claims relating 
to both asbestos product liability claims and asbestos premises location claims. 
Performed analyses to assist clients in identifying the asbestos claim type 
(products versus premises), product, facility or distribution channel 
identification, alleged disease, exposure history, and other claim components. 


• Managed many complex environmental and product liability claims projects 
for Fortune 1000 companies, involving more than $3 billion of exposures. 
Engagements regularly include quantifying incurred and paid damages, 
developing future liability estimates, and building models to allocate claims 
and exposures to historical general liability insurance policy programs. 


• Regularly retained as an expert relating to quantifying damages amounts 
relating to insurance claim disputes and allocating those damages to insurance 
policies. Significant experience with asbestos products and premises claims, 
environmental property damage claims, other bodily injury claims including 
silicone breast implants, silica, and beryllium, as well as residual value 
automotive lease claims. 


• Provided expert claims and allocation services in a mediation related to 
hundreds of product liability claims for a large chemicals company. Quantified 
the incurred claim amounts and allocated those claims to four primary insurers 
participating in the mediation. 


• Assisted a specialty chemicals company to settle its outstanding bodily-injury 
insurance claims with several dozen insurers. Developed and executed claims 
allocations for several cash buyout settlements and one comprehensive 
coverage-in-place settlement agreement. Provide ongoing insurance claim 
allocation services for all of the coverage-in-place participants. 


Ross Mishkin 
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TESTIMONY/ EXPERT RETENTIONS 


• Duchossois Industries, Inc., et al. v. Allianz Underwriters Insurance Company, et 
al, Circuit Court of DuPage County, llfinois --- Case No. 94 MR 0535 


Testifying expert to quantify and allocate to insurance coverage claim 
amounts related to more than 20 third-party facilities related to an 
environmental property damage insurance lawsuit. 


• Tribune Company, et al. v. Allstate Insurance Company, et al, Circuit Court of 
Cook County, Chancery Division --- Case No. 94 CH 1573 


Testifying expert to quantify claim amounts at one owned facility related 
to an environmental property damage and bodily injury insurance lawsuit. 


• Reliance Insurance Company vs. Keybank USA, National Association vs. Swiss 
Reinsurance America Corporation, et al, US District Court for the Northern 
District of Ohio Eastern Division --- Case No. 1:01 CV 062 


Testifying expert to quantify damages amounts and changes to damages 
amounts submitted under residual value insurance policies related to a 
retail automotive vehicle leasing business. 


• Brush Wellman Inc vs. Certain Underwriters at Lloyds, and Certain London 
Market Insurance Companies, et al, Court of Common Pleas of Ottawa County, 


Ohio --- Case No. 03-CVH-089 
Testifying expert to quantify and estimate damage amounts relating to 
beryllium products bodily injury claims, and to allocate those damage 
amounts to historical general liability insurance coverage. 


• Combustion Engineering 524(g) Asbestos Pl Trust v. Allianz Global Risks US lnsuran 
Company, et al, Superior Court of the State of Delaware in and for New Castle Cow 


Testifying expert to quantify and allocate asbestos products bodily injury 
damage amounts to historical general liability insurance coverage. 


• American Optical Corporation, Warner Lambert LLC, W-L LLC vs. Admiral Insurance 
Company, et al, Superior Court of New Jersey Law Division: Union County Docket N 
UNN-L-2505 01 


Testifying expert to quantify outstanding claims, determine policy 
exhaustions, and allocate asbestos products bodily injury damage amounts 
to historical general liability insurance coverage. Allocated claims under 
Massachusetts and New Jersey laws. 


• In re Dow Corning Corporation, Case No. 95-CV-20512 OT 
Testifying expert to evaluate a claim for reimbursement made against Dow 
Corning by certain of its historical insurers, relating to an existing 
settlement agreement. Performed historical and potential future claims 
allocations scenarios, analyzing the effect of certain reimbursement 
provisions in the settlement agreement. 


• McKesson Corporation v. Univar USA Inc., Case No. 74 489 Y 01220 07JRJ 
Testifying expert, in an arbitration, to review distribution company's 
historical product sales data and shipping records to calculate quantities of 
material sold in a breach of contract matter. 
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• Navcom Defense Electronics, Inc. v. Gould Electronics Inc. et al, Superior Court of 
the State of California County of Los Angeles - Central Civil West; Case No.: 
BC374697 


Testifying expert to analyze a claim for indemnification relating to 
environmental liabilities under a purchase and sale agreement. Calculated 
relevant expenditures and evaluated claim valuation under various 
indemnification scenarios. 


• York International Corporation vs. Liberty Mutual Insurance Company 
In the United State District Court for the Middle District of Pennsylvania; Case No. : 
CV-00692-SHR 


Testifying expert to accumulate and quantify asbestos bodily injury claims 
allocable to certain primary insurance policies. Calculated 
reimbursements recoveries from other insurers. 


• Bridgestone Americas Tire Operations, LLC f /k/a Bridgestone/Firestone North Ame. 
Tire, LLC vs. AIU Insurance Company, et al, in the Court of Common Pleas Summit 
County, Ohio; Case No. 08-07-5163 


Testifying expert to accumulate and quantify asbestos bodily injury claims 
(both products and premises claims) allocable to certain excess insurance 
policies. 


• Appleton Papers Inc. and NCR Corporation v. George A. Whiting Paper Company, 
et al. 


Represented joint defense group; testifying expert to determine how 
much, if any, offsets were appropriate relating to a CERCLA PRP 
contribution action where parties had already entered into significant 
insurance settlements. 


• Jean Smith and Lorie Ivie et al v. United American Insurance Company et al; In 
the Circuit Court of Saline County, Arkansas; Civil Action No. CV 2004-742-2 


Class Counsel expert to evaluate and analyze the value of insurance policy 
products offered to each member of the Class as part of a Class 
Settlement. Analyzed settlement values for more than 45,000 individual 
Class claimants. 


• Columbia Casualty Company and Continental Insurance Company vs. 3M 
Company, et al; State of Minnesota, County of Ramsey, Second Judicial District 
Court; File No.62-C2-07-2419 


Testifying expert to accumulate and quantify asbestos bodily injury claims 
(both asbestos-containing products and respirator claims) allocable to 
certain excess insurance policies. Performed statistical analysis to verify 
the accuracy and reliability of claims information including exposure 
dates. Case involved more than 400,000 individual claimants. 


• U.S. Silica Company v. ACE Fire Underwriters Insurance Company, et al, in the 
Circuit Court of Morgan County, West Virginia, Case No. 06-C-2 


Testifying expert to quantify and allocate recoverable silica bodily injury 
claims to certain primary insurance policies. Performed statistical analysis 
to verify the accuracy and reliability of claims information including 
exposure dates. 
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• Sonic Automotive, Inc. v. Chrysler Insurance Company, et al., in the United 
States District Court For the Southern District of Ohio Western Division, Case 
No. 10-cv-717 


Testifying expert to allocate damages to insurance policies relating to 
the settlement of two underlying class actions alleging errors and 
omissions in connection with the financing of automotive purchases 
and leases over several years. Scope included estimation of redemption 
rates and total class benefit for one class, as the redemption period 
remained open as of the date of my report. Case involved allocation of 
damages related to more than 160,000 class members with various 
class benefits and transaction dates. 


• Ashland Inc. and Hercules Incorporated v. National Indemnity Company and 
Resolute Management Inc., Commonwealth of Kentucky Fayette Circuit 
Court, Case No.: 12-Cl-4638 


Testifying expert regarding allocation, administration, and historical 
course of dealings relating to a coverage-in-place agreement between 
the parties. 
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CASE NUMBER: BC249550 
 
CASE NAME:         TRUCK INSURANCE EXCHANGE VS.  


KAISER CEMENT GYPSUM  
CORPORATION 
  


LOS ANGELES, CALIFORNIA, WEDNESDAY, APRIL 1, 2015 
 
DEPARTMENT CCW 310    HON. KENNETH R. FREEMAN, JUDGE 
 
REPORTER: CHRISTINE KWON-CHANG 


CSR NO. 12143 
 
TIME: A.M. SESSION 
 
APPEARANCES:    (AS HERETOFORE NOTED.) 
 


(The following proceedings 


were held in open court:) 


 


THE COURT:  Good morning.


I need a moment to attempt to get this


computer system working.


All right.  The Court is calling Truck


Insurance Exchange v. Kaiser, and we'll go from my


right to my left in the first row, and then we'll go


back row also my right to my left, and then we'll go


to the top row, my right to my left, and then the


bottom row.  Okay?


MR. ADAM HOYT:  Good morning, your Honor.


Adam Hoyt on behalf of Truck Insurance


Exchange.


MR. SCOTT HOYT:  Scott Hoyt also on behalf of


plaintiff Truck Insurance Exchange.


MR. COOK:  Good morning, your Honor.


Philip Cook for Kaiser Cement.


 1


 2


 3


 4


 5


 6


 7


 8


 9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


26


27


28







   366


Coalition of Court Reporters of Los Angeles
213.471.2966 | www.ccrola.com


claim has been alleged against Kaiser where the date


of first exposure was the date of April 1980 or


further on?


A I'm aware of at least one.  I think it's


called the Nolan Lamb claim that the alleged first


exposure is after 1980.


Q And so with the Nolan Lamb claim, the


only coverage available to Kaiser to be covered for


that would be that as reflected in trial Exhibit 399?


A Yes.


Because the first exposure is after


1980, none of the policies issued before 1980 would be


triggered and have any obligations to reimburse for


that claim.


Q If -- trial Exhibit 399 shows a great


deal of excess coverage.


Why would Kaiser not be fully covered by


the excess policies that it still has available even


if Truck were permitted in Phase II to exhaust its


1980 to 1983 aggregate limit policies?


A It would be covered up to a point.  You


have insolvencies throughout that period, and so the


insurers could advocate that under the law Kaiser has


to assume a portion of that -- those insolvents and


contribute for that.


You also have those excess policies,


based on my review of more constraining language, as


to what their obligations are or are not related to
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defense, compared to the Truck policy which have a


duty to defend that is outside of the limits.


My understanding is that those excess


policies do not have a duty to defend, and whatever


defense that those policies reimburse would contribute


towards eroding the actual coverage which will impair


that coverage more quickly than allocating it to the


Truck primary policies which have defense outside of


limits.


Q Okay.  Let me just clarify that last


response.


It's your opinion that the reimbursement


of defense costs under excess policy provisions is


more narrow than the duty to defend under the Truck


policies?


A That's entirely -- yes.


It is my opinion based on my experience


that those policies would be construed more -- much


more narrowly in any negotiation or allocation that I


would perform specifically as it relates to defense.


Q Okay.


MR. COOK:  Your Honor, if I might have one


minute, I think I might be close to finishing.


THE COURT:  All right.


MR. COOK:  I don't have anything further for


Mr. Mishkin, and I'm delighted that my time estimate


was accurate.


THE COURT:  All right.  We'll take a 15-minute
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recess.


(Brief recess)   


 


THE COURT:  Please be seated.


Sir, you are still under oath.


You may inquire.


MR. SCOTT HOYT:  Thank you, Your Honor.


 


CROSS-EXAMINATION 


BY MR. SCOTT HOYT: 


Q Good morning, Mr. Mishkin.


A Good morning.


Q I'm going to -- Mr. Cook graciously


allowed me to use this poster here for a second, so


we're going to look at 398.


So as you've testified, you understand


that Kaiser has selected Truck's 1974 year as its all


sums selected policy year to respond in the first


instance; correct?


A As long as the claim triggers that year,


yes.


Q Right.


And so that would be its all sums


selection under the all sums approach?


A Yes.


Q And what you understand Truck -- Truck


is here saying its position is, as the selected
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