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SUPERIOR COURT . THE STATE OF CALIFORNIA, C JNTY OF ORANGE

MINUTE ORDER

Case Number 04CF2780F A

Report Request Criteria

1.|Docket Date Range : Date filter

2.[Sequnce Number Range : Sequence filter
People Vs Reyes, Andres Quinonez 3. Docket Category : Category filter
DocketDt Seq Text

5/30/2006 24

25
26

27
28

29
30
31
32
33
34
35
36
37
38
39
40

41

People's Exhibit # 15 manila evidence envelope with evidence tags
attached containing smaller envelope containing bullet from autopsy
marked for identification.

Witness excused.

People's Exhibit # 16 Stipulation signed by both counsel re:
testimony of Rocky Edwards if cz!llled to testify in this case marked for
identification.

Stipuiation read to the jury.

Witness, Detective Richard Ashby, Santa Ana Police Department,
sworn and testified.

People's Exhibit # 17A polaroid pEotograph depicting victim's

identification card marked for identification.

People’s Exhibit # 17B polaroid photograph depicting victim standing
with hands in pockets marked for identification.

People's Exhibit # 17C polaroid pLotograph depicting victim in
squatting position marked for identification.

People's Exhibit # 17D polaroid ptotograph depicting victim in
squatting position marked for identification.

People's Exhibit # 17E polaroid pi'notograph depicting victim standing
with hands in pockets marked for identification.

People's Exhibit # 17F polaroid photograph depicting victim standing
wearing no shirt marked for identification.

People's Exhibit # 17G polaroid photograph depicting victim kneeling
marked for identification.

People's Exhibit # 17H polaroid photograph depicting victim kneeling
marked for identification.

People's Exhibit # 171 polaroid photograph depicting victim without
shirt in kneeling position marked for identification.

People's Exhibit # 17J polaroid pi"otograph depicting victim throwing
gang signs marked for identification. '
People's Exhibit # 17K polaroid photograph depicting victim throwing
gang signs marked for identificat:t:m.

People's Exhibit # 17L polaroid p |otograph' depicting victim in a
kneeling position throwing gang signs marked for identification.
Witness excused.

Page2of 4
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SUPERIOR COURT .  THE STATE OF CALIFORNIA, C. ,NTY OF ORANGE
MINUTE ORDER

Report Request Criteria

Case Number 04CF2780 F A- 1)Docket Date Range : Date fliter
2.|Sequnce Number Range : Sequence filter
People Vs Reyes, Andres Quinonez 3.\Docket Category : Category filter

DocketDt Seg Text
5/30/2006 63  The People request Court to hold witness in contempt.

64  Defense objects to grant of immunity and to witness being held in
contempt. (\

65  Court orders Leticia Reyes, mother|of minor witness Michael Contreras, to
produce minor to Dept. C36 on 05/31/2006 at 08:30 AM.

66 At 04:32 PM, court declared a recelss.

67 At 04:32 PM, Court and Counsel canfer in chambers without Court
Reporter present,

68 Defendant ordered to return.

69  Defendant remanded to the custody of the Sheriff.
70 Current bail set for defendant to remain.
71 Notice to Sheriff issued.

Page 4 of 4 MINUTE ORDER Report Date: 05/30/2006 16:48
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SUPERIOR COURT OF CALIFORNIA

COUNTY OF ORANGE

SUPERIOR COURT OF CALIFORNIA  CENTRALJUSTICE CenTer
- COUNTY OF ORANGE, JUSTICE CENTER  MAY 31 7008

THE PEOPLE OF THE STATE OF CALIFORNIA,
Plaintiff,
Vs,
ANDRES REYES

Defe1l1dant

COMES NOW the undersigned, Michael Contreras, a witness of the State of California in the

above-entitled action, states as follows:

\-I\_/\J\_I\_J\_/\-/\_’\J\_J\_/V

ALAN SLATER, Clark of tha Court

By: . HEAL Daputy
Case No.: 04CF2780
WAIVER OF HEARING

(Use Immunity)

That the undersigned has refused to testify as a witness in the above-entitled case upon the

grounds of self-incrimination;

That the undersigned fully understands that |in accordance with Section 1324 of the Penal Code of]

the State of California, the undersigned is entitled to a full hearing in the Superior Court with an

|

opportunity to present evidence for the court’s consideration; and to have a finding made as to whether or

not in this case it would be clearly contrary to the public interest or could subject the undersigned to

criminal prosecution in another jurisdiction to compel the undersigned to give testimony containing

incriminating matters;

That the undersigned waives the issuance of ‘an order to show cause why the giving of testimony

and production of evidence should not be compelled, and fo a hearing thereon;

WHEREFORE, the undersigned hereby consents to the issuance of the attached order by this

court, forthwith, compelling the undersigned to answer such questions and produce such evidence in the

DATED: May 30, 2006

By:

-l above entitled case, as may be material, competent and relevant to the case.

MICHAEL CONTRERAS

USE IMMUNITY
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SUPERIOR COURT '’ THE STATE OF CAL FORNIA, C JNTY OF ORANGE

MINUTE ORDER
Report Request Criteria
Case Number 04CF2780 F A- 1] Docket Date Range : >=05/31/2006 00:00:00 and <= 05/31/200
2! Sequnce Number Range : No sequence number range specified..
People Vs Reves, Andres Quinonez 3] Docket Category : Minute Order

DocketDt Seq Text

5/31/2006 1 Hearing held on 05/31/2006 at 09:00:00 AM in Department C36 for Jury
Trial.

Officiating Judge: Carla M. Singer, Uudge
Clerk: B. Healy

Bailiff: J. Hanson

Court Reporter: Lynn Peterson
In open court at 09:10 AM
Defendant present in Court with counsel Brott, James, Conflict Aftorney.
People represented by Mark Geller, Deputy District Attorney, present.

O WO N O O p oW N

Witness Michael Contreras, a minor, with his mother and with attorney
Ernest Eady as friend of the court tg assist him present.

Michael Contreras resumed the stand with counsel Eady beside him and
indicated that with a grant of use immunity, he is wiliing to testify now. The
People withdrew their petition for contempt. The Defense requests to
examine witness at this time as to why he is now willing to testify; the
People object and the Court sustained the objection for now. Court in
recess at 9:25 a.m. to await jurors.

11 Again in open court at 09:30 AM, Defendant present with counsel. People
duly represented. Sworn Jurors present in their proper places.

12 Witness, Michael Contreras, a minor, sworn and testified.

5
o

13 People's Exhibit # 18 Paper with bllack & white copies of small photos
of three males marked for identification.

- 14 At 09:50 AM, Court and Counsel co lfer in-chambers with Court Reporter
present. rl
15 In chambers, counsel Brott sought guidance before planned exam of

witness about why he is willing to tes"tify now. The People indicated that
they will not call Eddie Reyes as a witness; services of attorney Ed Hall as
friend of the court will not be necessary. Issue of feigned memory loss
pursuant to People vs Green reserved for hearing out of jurors' presence.
Court, counsel and staff returned to apen court where examination of
Michael Contreras resumed and concluded.

16 At 10:00 AM, court admonished jurorls and declared a recess.

17 Proceedings held outside the presence and hearing of the jurors.

Page 1 of 3 MINUTE ORDER Report Date: 06/01/2006 08:27
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SUPERIOR COURT O. HE STATE OF CALﬂFORNIA, CO. .TY OF ORANGE

MINUTE ORDER

\

Report Request Criteria
Case Number 04CF2780 F A 1{ Docket Date Range : Date filter
2/ Sequnce Number Range : Sequence filter -
People Vs Reyes, Andres Quinonez 3{ Docket Category : Category fiiter

Docket Dt  Seg
6/6/2006 1

O O N O~ oW N

-
o

11

12
13

15

16

17
18
19

Text

Hearing held on 06/05/2006 at 01:30:00 PM in Department €36 for Jury
Trial. :

Officiating Judge: Carla M. Singer,|Judge
Clerk: B. Healy

Bailiff: J. Hanson

Court Reporter: Lynn Peterson
In open court at 11:45 AM
Defendant present in Court with counsel Brott, James, Conflict Attorney.
People represented by Mark Geller, Deputy District Attorney, present.
Court and Counsel review jury instructions with Court Reporter present.

The Court and both counsel conferlred in chambers off record about
proposed jury instructions before convening in open court to place
objections and arguments on record. Also in open court, the Court

informed counsel that the record of}opening arguments had been checked
for any reference by the People of the defendant's custodial status and/or

other crimes; no references found. Defendant's counsel agreed to the

instruction in this regard that the Court drafted and will read with other

. . . |
Instructions. Court in recess at noon.

Again in open court at 01:35 PM, D}efendant present with counsel. People
duly represented. Sworn Jurors present in their proper places.
The Court read the Instructions to the Jury.

At 02:35 PM, court admonished jurers and declared a recess.
Proceedings held outside the presence and hearing of the jurors.

Court and counsel conferred re modification to CALCRIM 500 and as to
the need for CALCRIM 121 again. Court in recess at 2:45 p.m.

Again in open court at 03:05 PM, Dt:afendant present with counsel. People
duly represented. Sworn Jurors present in their proper places.

Closing argument presented on behalf of the People.
Closing argument presented on behalf of the Defense.

At 04:05 PM, Court and Counsel confer at side bar without Court Reporter
present.

Page 1 of 2

MINUTE ORDER Report Date: 06/05/2006 16:15
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SUPERIOR COURT ¢ THE STATE OF CALIFORNIA, CC ATY OF CRANGE

MINUTE ORDER
Report Request Criteria
Case Number 04CF2780 F A. 1.iDocket Date Range : Date filter

2. Sequnce Number Range : Sequenca filter ..

People Vs Reyes, Andres Quinonez 3. Docket Category : Category filter
Docket Dt Seq Text
6/5/2006 20 At 04:08 PM, Court admonished jurors and declared a recess to
reconvene on 06/06/2006 at 09:00 AM in Department C36 for Jury Trial.
21 At 04:09 PM, Court and Counsel confer at side bar without Court Reporter
present.
22 Proceedings held outside the presence and hearing of the jurors.
23 Alternate Juror #3 asked to go to friend's funeral tomorrow noon and
remained for inquiry by Court. Alteqnate #3 ordered to return at 9:00 a.m.
tomorrow, but will be excused in time for funeral. Court in recess at 4:15
p.m,
24  Defendant and Counsel ordered to return.
25 Defendant remanded to the custody of the Sheriff.
26 Current bail set for defendant to rerlnain.
27 Notice to Sheriff issued.

Page 2 of 2

MINUTE ORDER Report Date: 06/05/2006 16:15
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SUPERIOR COURT OF THE STA

PEOPLE OF THE STATE OF CALIFORNIA,
Plaintiff

Vs

ANDRES QUINONEZ REYES,

FOR THE COUNTY OF ORANGE

et Nt Nt vt N e S Nt

320

\TE OF CALIFORNIA F ; L E B

SUPERIOR COURT OF CALIFORMIA
COUNTY COF ORANGE
CENTRAL JUSTICE CENTER

JUN * 6 2008

ALAN SLATER, Clerk of the Court

(Pt
By: R'i'IEA'V% Dgpuz%:H/ R

Case No. 04CF2730

Rough transcripts of
testimony read back to
the jury on 6-6-06
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Witness:

(READ BACK OF TESTIMONY.)

(ROUGH DRAFT!!!)

WITNESS

DIRECT

INDEX

VOIR

CROSS REDIRECT RECROSS DIRE

STEVEN GARCTA
BY MR. GELLER
BY MR. BROTT

MATTHEW SELINSKE

BY MR. GELLER
BY MR. BROTT
BY MR. GELLER

20

321

15

31

38
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unedited rough draf 2

1 SANTA ANA, CALIFORNIA - THURSDAY, MAY 25, 2006
MORNING |SESSION

2 -00o-

3 (READ BACK OF TESTIMONY.)

(ROUGH DRAFT!!!)

STEVEN |GARCIA,
5 CALLED AS A WITNESS, HAVING BEEN FIRST DULY WAS, SWORN
EXAMINED AND TESTIFIED AS FOLLOWS:

6 DIRECT EXAMINATION
BY MR. GELLER:
7 Q Good morning.
A Good morning.
8 Q What I want to do is lay out a few ground rules

for you so that you can assist all of these folks here who
9 need to hear what you have to |say. You also need to speak
loud and slowly so that the Cqurt Reporter can take down
10 everything you have to say. And please allow me and the
defense attorney to finish our questions before you answer,
11 because, again, the Court Reporter has to take down
everything that's said here in court.

12 Do you understand me?
' A Yeah.
13 Q And you also need to answer "yes" or 'no," if it

calls for it. Don't shake your head or answer "uh-huh" or
14 "huh-uh," all right?

A Okay.
15 Q Yes?
A Ckay.
16 Q Would you practice jon keeping that voice up

because, again, everybody in here needs to hear what you
17 have to say.
How old are you?

18 A Fifteen.
Q Speak right into that microphone if you have to.
19 You go to school?
A Yes.
20 Q Where do you go to [school?
A Valley High School.
21 Q Ig that in Santa Ana?
A "Yeah. Yes.
22 Q What grade are you |in?
A 10th.
23 Q You live with your |[folks?
A Yes.
24 Q What I'd like to talk to you about is something

that you witnessed almost two |years ago. It happened in the
25 summer of 2004, specifically, |August 10th, 2004. Okay?
a Okay.
28 Q Do you remember wh?re you were, it was a Tuesday
evening, it was about 6:30 p.m. on that Tuesday evening on
testimony read toljury - rough draft
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

unedited

August 10th, 2004,
A Um,

Q Do you remember wh
A . .Um, on Sullivan.
Q

roucgh drai

I was with um my mom,

re you were?

I still need you to please talk as loud as you

can. If you have to just lear
‘ MR. BROTT:
THE COURT:
right now. The answer was

BY MR. GELLER:

right to you that microphone?
Can he move pls chair closer.

We're going to try to make an adjustment
"on Sullivan."

Q Where were you?

A On Sullivan.

Q Do you remember where on Sullivan you were?

A No, just on Sullivan.

Q Your folks, do theﬂ have a produce truck?

A They had.

Q They had one. Back in the summer of 2004, did
they have a produce truck?

B Yes, we just had got the truck when it happened.

We just had got thé truck when it happened.

Q If I showed you a photograph do you think you'd
recognize that truck?

A Yes.

Q Sir, I'd like to show you what's been previously

marked as People's 6 and Peopl
going to ask you if you recogn

)Y That is the car.
Q There's a truck in
there's, looks like, a large «w

with kind of a shell on the ba

inside. Is that your parents'
A No.
Q Was that a produce

scene of this crime?

A It was behind us.

Q Okay. But that's not your folks' truck?

A No.

Q All right. You mentiocned a blue car in the
photo. There's both one show# in 6 and 7, in each one of
those two photos. Did you see that blue car out there that
day?

A Yes.

Q You see how there's a yellow tarp covering the
blue car on each one of those |photographs?

A Yes,

Q Did you see the car before the yellow tarp was
put on it or after the yellow|tarp was put on it?

A Before.

Q Okay. Did you see|anybody driving that car that
day?

A Yes.

Q Did you know that person?

testimony read to

323

the photos on People's 6

aybe blue Ford pickup truck
ck with looks like some fruit
produce truck?

truck that you saw out at the

jury - rough draft

e's 7 for Identification. I'm
1ize what's in the photographs.
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10

i1l

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

unedited rough draf 4

A No.

Q What were you doing out at that location that day

before anything happened?

A . -I was helping my mom get the truck cleaned,
because she was selling right |there on Sullivan.

. Q Selling right there on Sullivan?

A Yeah, with the truck that she had.

Q What was your mom éelling?

A Um, tacos and stuff.

Q But your mom's trucdk was not shown in either of
the two pictures that I just had in front of you?

A No.

Q Did you see anybody on bicycles that day prior to
seeing that blue car?

A Um, ves.

Q How many people did you think you saw on bicycles
that day immediately before you saw the blue car?

.8 Like seven about.

Q And where -- which |[direction were they going?

You know what, let
will probably help you.

Why don't you take
for Identification. 1It's alre
an overhead view of the inters
Willits. Take as long as you
bearings here.

Do you see it?

me show you this diagram. It
a look at People's Exhibit 2
ady been identified as kind of
ection of Sullivan and

need to kind of get vyour

an elementary school up here?

Do you see that, sir?

A Yep.

Q Do you see there's

A Yes.

Q In the northeast corner.
A Yes.

Q Okay.

You know where that was in relationship to

where you were and your mom w&s that day?

Yeah.
Okay.
could come off the witness.

where you and your mom were.

oo

THE COURT: Sure.
MR. BROTT:
MR. GELLER:

this is before you saw the blu

people on bikes.

We were rlght here on the bottom.
Maybe with the court's permission you
Stand and point to exactly

At what p01nt in time?
This would Be before anything happened,

e car, but you saw the seven

THE WITNESS: Right here.
BY MR. GELLER:
Q What you've now indicated is the west curb line

of Sullivan Street immediately adjacent to where it actually

says "Sullivan Street" on the |[diagram; is that right?
A Yeah.
0 Ckay. You can have a seat.

So you and your mom are out there.

and you see

what you just said was seven guys riding on bikes.

testimony read to

324

jury - rough draft
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10

11

12

13

14

15

1ls

17

18

19

20

21

22

23

24

25

26

unedited rough drat 5

Which direction did you see them traveling?

A They were going up
Q So were they going
Erom the school?
A To the school.
e} Were they in the st
sidewalk?
A Sidewalk.
Q Which sidewalk?
A The left side.
Q So they would be on
the picture; is that correct?
A Yes.
Q And what, if anythil
MR. BROTT: Objection; it
THE COURT: Overruled.

The people on the b
if anything?
THE WITNESS:
down Sullivan.
THE COURT:
BY MR. GELLER:

do,

Well, I jus

Next question.

Q Were these people nour age,

Sullivan.
towards the school or away

reet or were they on the

the side closest to you on

ng, did you see them do?
's vague. “them."

icycles, what did you see them

t saw them riding the bikes

were they older than

you, were they younger than you?

A I think they were o

Q Were they boys, men

A I'm not sure. I kﬂ

Q They were male. D&

A No.

Q Did you recognize a

A No.

Q Had you ever seen a
neighborhood?

A No.

Q Did you live in ths
Willits back then in August?

A No.

Q 2004.

Were they all in a
Street towards the school or h

lder.

» what do you think they were?
ow they were males, but.

you know how old they were?
ny of them?

ny of them in the

t neighborhood on Sullivan and

single line going up Sullivan
ow were they separated, if at

all, when you saw them?

A "They were all together.

Q And then what happlned?

A The car um then I saw the car going up Sullivan,
that's when I heard them like |screaming to the car.

Q You saw a car heading up Sullivan?

A Yes.

Q So that, again, is |[from where you were going
towards the school?

A Yes.

Q Is that what you mean by "up"?

A Yes.

testimony read to |[jury - rough draft
325
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unedited rough dra: &

Q What kind of car was that?

b Blue Honda.

Q So what happened next?

A . _.The guys on the bikes started screaming at the

car to slow down.

. MR. BROTT: Objection; no foundation. -
THE COURT: Overruled. Next question.

BY MR. GELLER:

Q Where was the car compared to where the bikes
were at the time you heard them yelling that?

A They were on the sidewalk and the car was just
driving by.

Q 50 it was right next to them, basically, on their
right? '

A Yes.

Q So what happened next?

A Well, they -- the car kept going fast down the

street so they all tried to follow him.
MR. BROTT: Objection; no foundation. Move to strike
it.
THE COURT: Overruled. Denied.
BY MR. GELLER:

Q When you say that they started to follow the car,
what exactly did you see them do?
A They were just screaming out for him to slow down

because they wanted to talk tq him, and the car just did a
U-turn like down by Willits trFing to go down back.

Q What is the last thling you said?

A Well, the car made a U-turn trying to go back
down Sullivan instead of going up.

Q Did you hear the individuals on the bicycles say
anything else to the person in the car?

MR. BROTT: Objection; it|'s vague. f"they."

THE COURT: Overruled.

MR. BROTT: There's no foundation as to who they were
speaking to.

THE COURT: Overruled.

MR. GELLER: You can answer.

THE WITNESS: Huh?

Q Did you hear them say anything else to the person
in the car?

A "Just to slow down, {that was it.

Q Did you hear them say, hey homey stop we want to
talk to you?

A Something like thag.

Q Well, that's different than what you just said,
right? That's different than [just, hey, slow down?

A Well I just heard them saying like screaming
out --- they were just screaming to him to slow down because
they wanted to talk to him.

Q Let me ask you this, Mr. Garcia: You were

interviewed by the police that night, right?
testimony read to [jury - rough draft
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12

i3

14

15

16

17
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23

24

25

26

unedited rough draf 7

A Yes.

Q And were you truthful when you spoke with the
police officers that night?

A . .Yes..

Q Did you have anything to hide from the poclice
officers that night? -
' A No.

Q Had you done anything wrong that night?

A No.

Q Was everything a lot fresher in your mind that

night than it is right now?
U -

Do you understand w
No, not really.
Do you remember thi

remember what you were talking

0O

hat I'm asking you?

ngs better right now or do you
to the police about better

when you were actually speakiﬂg with the cops?

A When I first talked
really remember much right now

Q So everything was J
then?

A Yes.

Q Do you remember tell

interviewed you, "hey, homey s
that's what the bicyclist said
Honda?

A Um, yes.

Q Do you remember tel
in English or in Spanish?

2 In English.

Q Do you remember tel
the bikes were separated into

A Um, yes.

Q Is that true?

A Yes.

{stop reading}
Q Do you remember tel

the group in the back was yell
front to stop the car?

to them -- well, I can't

lot clearer in your mind back

ling the police officer that
top we want to talk to you,"
to that guy in the blue

ling him whether that was said
ling the police officer that

two groups?

ling the police officer that
ing up to the people in the

MR. BROTT: Objection; this is leading.

THE WITNESS: Um, yes.

THE COURT: Hold on, hold on just a second. It is
leading. Sustained.

MR. GELLER: May I be heard, your Honor.

THE COURT: No.

{start reading}

BY MR. GELLER:

Q What else did you tell the police what else

happened that night?

We'll stlart that way.

A Um, I don't know afiter that the car just left
then I heard the gunshot. I saw --
Q You need keep your woice up.

testimony read to
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A Well after the car

turned around all I heard was

a gunshot from the corner, that's all.

Q You just testified
right? . . . .

A Yeah.

- Q Okay. You never tc

car make a U-turn.

MR. BROTT: Objection; th
evidence.

THE COURT: I don't know

you rephrase.
BY MR. GELLER:

you saw the car make a U-turn,

1d the police that you saw the -
at assumes facts not in

that it's a question, so if

Q Did you tell the palice you saw the car make a
U-turn?

A Un, I don't really [remember.

Q Okay. I had an opportunity -- well, do you want

to take a look at the police ﬂeport?

ever seen that. Do you want t

report to help you remember th
A Um, okay.
MR. BROTT: Your Honor I
doesn't remember.
MR. GELLER: He just did.
THE COURT:
Ckay.
Mr. Geller is going

I don't think you've

o take a look at the police

is?

don't know that he's said he

He has said he doesn't remember, Mr. Brott.

to show you what the police

wrote down.
report so that you can read it

But he's only going to show you the police

silently to yourself and see

if what's in there helps you remember what you saw that

night. Okay.
THE WITNESS: Okay.
MR. GELLER: 145 --
MR. BROTT: I believe it

correct if it helps him rememb
that night rather than what he

THE COURT: Okay. As vou
the report.

MR. BROTT: Okay. I see

MR. GELLER: 145 and 146

Q Mr. Garcia go ahead

I know you've never seen it.
We're going to ask you some qu
refreshes your memory.

would be more technically

er what he fold the police

saw that night.

like it. But he's looking at

where you're going.

of discovery.

and read the police report.
Take as long as you need.
estions whether or not that

port did you give him?

refresh your memory to all

THE COURT: How long a re
MR. GELLER: Page and a half.
Ready?

THE WITNESS: Yeah.
BY MR. GELLER:

Q Does that help you
this?

a Yes.

Q Kind of have to fol

testimony read to

328

low the rules of evidence
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k you some questions. 2And

then if you don't remember you can ask to see this again and

then I got to ask you some more questions.

A . .Okay.
Q So let's back up.
that night.

What we've got out
off of Sullivan Street, near ¢

People's 2. TIs that right?

a Yes.

Q You're helping your
A Yes. '
Q You notice some bic
A Yes.

Q Tell us what happen
-y Well, cuz I was lik

truck, the bikes passed by me

A1l right?

Let's talk about what happened
from you is you're over there
he word Sullivan on

mom?

yvelists?

ed next.

e fixing the thing on the
like they almost hit me

because they had just passed through -- they passed through

like where I was at. And that
the blue car pass by and they
and they were screaming out fo
wanted to talk teo him.
they wouldn't catch him. The
getting to Willits is when he
they were like -- I just hear
over to where they were at I j
corner and the car was stopped
truck.

Q How many bicyclists

A There were about 1i

Q Do you remember tel
interviewed you that night tha
ten bikes?

's when um then after I saw
started looking at each other
r the car to stop because they

And the car just speeded up and so

bikes went after him. And
did the U-turn and when I saw
a gunshot and when I looked
ust saw them standing on the
like right next to my wmom's

do you remember seeing?

ke seven.

ling the police officer that

L you remember seeing seven to

A Yes.

Q Were the bikes grouped together or were they
separated?

A When I first saw them they were all together.

Q Okay. Did that grouping change?

A After I heard the gunshot is when they left in
different ways.

Q Do you remember tellling the police officer that
the bikes were kind of in two groups?

A After the shooting,| yes.

Q Do you remember telling the police officer that
before the shooting the bikes were in two groups?

)% I told him they were all together at first.

Q Do you remember whether either of the groups

yelled up anything to -- well,

doesn't make any sense.

Do you remember tellling the police officer that
one of the groups yelled to the other group as the car

passed?
A Um, well, yes,
testimony read to
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told him to hurry up because
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some of them were slowing down and the ones in front told

them to keep up.

Q So now you do have|them in two groups; is that
right? =
A Yeah, as they were |[getting to the corner, almost.
Q And these are two groups long before any
shooting?
A At first they were |[together. But once they were

going to, like, Willits is whe

n someone was slowed down.

The ones that were in the bacﬁ.

Q I want to make sur%
clear about this. Do you have
groups before the shooting?

A Um, yes, when they
corner 1s when they kind of se
Q Do you remember tell
at least five of the bikes weﬁ
A Yegs, I remember tha&
{stop reading}
Q Do you remember spﬁ
groups said to the car as it p

MR. BROTT: Objection; it
can't say anything.
THE WITNESS: There was -
THE CQURT:
vague. Rephrase.
{start reading}
BY MR. GELLER:

that we're all perfectly
the groups separated into two

were barely getting to the
parated.

ling the police officer that
e in one group?

£.

cifically what cone of the
assed by them?
's vague as to what a group

Hold on just [a second I'll sustain. It's

Q Do you remeuber telling the police officer what
you heard one of the members state as the car drove past?

A Yes.

Q What?

A One of them that was going was screaming at the
car.

Q What did he say?

A Well that to slow down because they wanted to
talk to him.

Q Do you remember tellling the officer, "hey, homey
stop we want to talk to you"?

A Yes.

Q You already testifiled that the car made a U-turn
in the intersection of Sullivan and Willits; is that right?

A Yes.

Q Did you see that happen?

A Yes.

Q You actually saw the car enter the intersection

of Willits and turn all the wal
towards you?

A Yes.

Q Did you tell the oq

that night that you didn't see

and you're not even sure if iﬂ

testimony read to
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v around and come back now

ficer that interviewed you
that, you don't know that,
's the same blue car?
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in court right now you think

A Yes, it was the same car.

Q So as you sit here ’
it's the same car?

A _It was the same car.

Q Did you tell the o

ficer when you were

intqrviewed an hour or two after this crime -- a few hours
after the crime, that you thought the car made a U-turn in

the intersection, you didn't
and you don't even know if it

ee that, you don't know that,
s the same blue car?

A Well, ves, it was the same blue car.

Q That's not what I'm asking you.

b And I did see it.

Q What 's that?

A And I did see it and tell him.

Q Were you lying to the police officer at the time?

A No.

Q No reason to lie, right?

A No.

Q Did you actually see anybody shoot?

A Um, I didn't really see the face of the person
but I saw them like when -- orice I heard -- I just heard the
gunshot. That's when I turned around.

Q I'm not trying to trick you here, but I can't ask

the question anymore simple.
gun that night?

A I just saw him with
him --

Q You saw somebody wi

A Well, yeah.

Q Did you see him pull

A No.

Q Did you see like a
end of the gun?

A No, I didn't see th

Q So the person with
person do?

A Well, cuz I wasn't

Just one second when I heard ¢
around.,

Q Did you tell the po
you that night that you heard
see it?

A Um, yes, I told him
that's when I turned around.

Q Where were the bike
intersection, Sullivan and Wil
shooting?

y:y They were right in

Q Why don't you show

With the court's pe

and point to where the bikes w
THE COURT: Go ahead.

testimony read to
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Did you see somebody shoot a

the gun, but I didn't see
th a gun?
1 the trigger?

muzzle flash come out of the

at.
the gun what did you see that

paying attention to them.
he gunshot is when I turned

lice officer that interviewed
the shooting but you didn't

that I heard the gunshot and

s with respect to that
lits, at the time of the

the corner on Willits.

us.

rmission, go ahead and get up
ere. .
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THE WITNESS: Right here
BY MR. GELLER:

Q What you now pointed to is the northwest corner
of Sullivan and Willits; is tHat right?

A Yes.

Q Okay. All seven bikes were in that area?

A Yes, they weére all |there.

Q They weren't in two groups anymore or were they
ever in two groups?

y:4 Well, they were all| together right there.

Q Were they on the sidewalk or on the street?

A On the sidewalk.

Q The person you saw with the gun where was he on
the sidewalk or in the street?

a On the sidewalk.

Q So you never saw any bikes in the street?

A No, they were just like they were all on the.
gidewalk,

Q Did you see the car, the car that got shot?

A Yes, I saw. After I heard the gunshot I turned
and looked at the car.

Q Is the car now coming back at you towards your
location on Sullivan?

A Yes, because it was|right behind us so that's
when I saw it just behind us.

Q From where you were|standing which way did you
have to look with respect to Sullivan Street to see where
that car was? Did you have to|look south to your right or
north to your left towards the|school?

A I looked to my right and that's when I saw the
car.

Q So we're clear, what you're saying is as you're

standing here on the west sidewalk near the word "sSullivan,"
you're looking that direction to see where the car that got
hit with the bullet is?

y:4 I was where the red|car is at. I was looking.

MR. BROTT: I can't hear him.

THE WITNESS: Where the red car is at is where I was
at. And when I turned to my right is when I saw the car
that was right behind my mom's|truck.

BY MR. GELLER:

Q ‘So the car that I j*st showed you in the
photographs where it was located if you're here over here by
what's shown as the red car neﬁt to the word *"Sullivan" in
People's 2, which way did you look to your right or left?

A My richt.
Q So it's farther down Sullivan; is that?
A Up because I first looked up to Willits where

they were at. When I turned r{ght is when I saw the blue
car.
Q Where is the blue car? Just show me point to
something on here where the bl@e car is?
testimony read to jury - rough draft
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MR. BROTT: At what point
THE COURT: We're going t
{stop reading)
-Ladies and gentleme

lunch. Please don't converse

anyone else on any subject connected with the trial.

don't form or express any opin

assemble outside the courtroon

back with you then.
Mr. Garcia,

in time?
O stop now with the jury.

n, I'm going to let you go to

among yourselves or with

Please
Please

We'll start

ion on the case.
doors at 1:30.

you stay where you are for a moment.

(THE FOLLOWING PROCEEDINGS WERE HAD IN

OPEN COURT OUT OF THE PRE
THE COURT:

to you before you testified.

All right. Mr.

SENCE OF THE JURY:)
Garcia, I'm kind of

ut in any event, we haven't

guessing that maybe Mr. GellerEhasn't had enough time talk

finished with your testimony ald 0 I'm ordering vou to come
back here at 1:30 this afternoon so we can do that.
In the meantime I would suggest you step into the

hallway and wait for Mr. Gelle

because he may want to chat

with you a little bit and he might try to help remind you
about what happened that nightLa little more.

Also during lunch i

practice speaking loudly but don't scare anyone.

you're going to stay in the bu
But you need keep your voice u
because we're having trouble h
trouble understanding you.
courtroom is very, very import
1:30678. You can go out in th

MR. BROTT: Your Honor,

would be good if you would
Ckay. If
ilding or be on the grounds.
and you need to speak slowly
aring you. We're having

And what you have to say in this

nt. 8So I'll see you at
hallway now.

I| strenucusly object to the

Court instructing this witness|that it's okay for Mr. Geller

to remind him as to what he sa

THE COURT: CQkay.
I'm only suggesting that if Mr
witness he can.do so. I'm not
in Mr. Garcia's mouth nor am I
get any information about what

I understand your cbjection.

that night.

And

. Geller wants to talk to the
suggesting that he put words
suggesting that Mr. Garcia
he saw. I am suggesting that

if you want to take another look at the reports and if that

would help you remember,

to you, Mr.
But you can step down now, Mr.
MR. GELLER:

have no intention of speaking
hour. I have no intention of
testimony. I'm trying to lay
Detective Ashby comes in who i1
can clear all of this up.

THE COURT: Okay. Well,
understanding Mr. Garcia. I t
somewhat confused. In any eve
you at 1:30. Okay.

(Noon reces
testimony read to

333

that's
Brott if I miss communicated that to Mr. Garcia.

okay to do. And I apologize

Garcia.

And your Honor, may I for the record I

to the witness over the lunch
helping him with his
Foundation so that when

5 the interviewing officer we

['m having difficulty
nink Mr. Garcia may be
nt, go to lunch. We'll see

3 taken.)
jury - rough draft
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SANTA ANA, CALIFORNIA - |THURSDAY, MAY 25, 2006
AFTERNOON SESSION

-0

(THE FOLLOWING PROG
_OPEN COURT:)

THE COURT: All right. W
Andres Reyes, case number 04CE
the People are represented, th
his counsel, and fifteen juror
courtroom at this time. Mr. G
the witness stand.

And, Mr. Geller, w
continue your direct examinati
{start reading}
BY MR. GELLER:

Q Mr. Garcia, we don!
going to try to make it as eas
I'm not trying to get you upse

just trying to get through thi
¥y Ckay.
Q I want to talk abou

this point in time.
shoot a gun?

Did you o

o_
EEDINGS WERE HAD IN

g are resuming in People vs.
2780. Record should reflect

e Defendant is present with

s have returned to the

arcia has resumed his place on

enever you're ready, you may
o1l

t have too much more. I'm
as I possibly can for you.
F or anything like that. I'm
5, okay?

t specifically the shooting at
r did you not see somebody

go the jury is clear, you and

A No.
Q And so we're clear,
I, what? We met maybe for fiv

you testified; that's the exte
before this case; is that righ

A Yes. .

Q We didn't speak ove
A No.

Q When I was talking

two groups of bicycles, I want
clear. Were the bicyclists al
was there some distance that s
bicycles?

A They were together.

Q After you heard the
blue car ended up?

A Yeah, when I loocked
saw the car, it just stopped.
Did it come to a st
Yes.

Yes.
Yes.

Was he bleeding?
Yes.

O 0O PO OO

No.
testimony read to
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Did you go up to the

Did he say anything

= minutes this morning before

nt of time we ever spoke
2

the lunch hour at all?

to you before the break about
to make sure that I was

] right next to one another or
sparated the individual

shot did you see where this
over £o the side is when I

Oop on Sullivan Street?

car to see who was in it?

Did you see somebody in the driver's seat?

to you?

jury - rough draft
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Q Did you see where the bicyclists went after the
shot was fired?
A No, they just got like separated.
Q . -When.you say "separated" can you be a little more
specific?
A Like, um, they went different directions.
Q That means some of |them went on Willits?
A Yeah.
Q Some of them went on Sullivan?
A Yes.
Q You didn't recognize any of the bicyclists; is

that correct?
A No,

Street towards the elementary
and your mother's truck was, 4
that was?
A It was a Honda.
Q It's your opinion th

I didn't recogrize.
Q The car that you saw going northbound on Sullivan

school, away from where you
o you know what kind of car

at the car that you saw going

northbound Sullivan was the sime car that got shot at now
going southbound Sullivan, r1ght°

A Yes, it was the sam
MR. GELLER: I have nothi
THE COURT: Cross examina
MR. BROTT: Thank you.
/1177
CROSS-EXA
BY MR. BROTT:
Q I'm referring now t
exhibit,
Do you recognize thl
A Yes. -
Q Yes?
A Yeah.
Q And does that look
this picture?
THE COURT: ©Of this pictu
MR. BROTT: Of People's 1

talking about before,

e car.
g further.
tion.

MINATION

o People's No. 3, this
ig, Mr. Garcia?

like a hand-drawn version of

re?
, that photo we've been

just a different way of looking --

THE WITNESS: Yeah.
MR. BROTT: -- At it?
THE WITNESS: Yeah.
BY MR. BROTT:
Q Would that be fair to say?
A Yeah.
Q Could you step up here please and show me about

where your mom's produce truck| was when you saw all this.

THE COURT:
MR. BROTT:
I'll be just using that.
THE WITNESS: Right here.
parked. (INDICATING.)
testimony read to

335

here,

He's going to
Cn People's 3|.

show you on People's 3.
I'm talking about 3. Aand
The truck was like right

jury - rough draft
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BY MR. BROTT:

Q The truck was parked down here? (INDICATING.)
A Yeah.
Q . .And .where was the other produce truck you said

you saw on the pictures?

A Ours was, like, right here. It was like right

here. (INDICATING.)

Q So the other produde truck that you saw in the
picture was?

A Yeah.

Q North of your -- clloser to Willits than to you,
right?

A Yes.

Q And -- you can sit down.

Now, where were youl

in relation to your mom's

truck when you first noticed the guys on the bikes?

have been between you and the

A I was on the side of the truck.
Q Which side of the truck were you on?
A The sidewalk.
Q On the sidewalk side?
A Yeah.
Q So the truck would
street?
A Cuz ~-- the truck wa

doors are on the side of the t
on the sidewalk.

Q So you were -- is t
both sidegs of the truck?
A Since the front of
and the doors were over here a
TQ So it was parked on
A Yeah, facing this w
Q So it was facing --

5 on the left side and the
ruck, so I was standing right

he produce on your truck on

the truck was facing this way
nd we opened them.

the west side of the --

ay. (INDICATING.)

was it facing the wrong

direction, like, as if it was going to drive up there?

A No, it was like -- like it was coming this way.
{INDICATING.)

Q I can't hear you.

A Like it was going to come driving this way.
Because the truck was right here. It was like going this
way. (INDICATING.)

Q You see my pen? If|this is the front of your

mom's truck, which way is that
Down.
Down?
Yeah, in the front.

L@ R @ I

where when you first see these
photo or on that diagram?

They passed through
They came right by
Yes.

o PO

testimony read to
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truck pointing, up or down?

So I was con the side.

All right. ©Now, you are on the sidewalk side and

bicyclists are they on that

the sidewalk.
che sidewalk?

That you're standing on?
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Is this the sidewalk, the gray area I'm pointing

A Yes.
Q
to? ]

a -Yeg. .

Q And were you standing on the sidewalk?
- Yes.

Q And did they go by [one by one or?
A No, they --

Q Or did they go by in a group?

A They passed out to&ether

Q Passed all together?

y: Yeah.

Q About seven of them or so?

A Yeah.

Q

And then did they -- where were they in relation

to you when you say you heard them say something for the

first time?

A Well, they had already passed me when I heard
them.

Q They had already gone by?

A Yeah.

Q And the car you say| that they were speaking at,

had it already gone by your location when you first heard

them saying these things?

A Yes, it had passed e too.
Q And from the time you heard them first say
something until the time you heard the shot, how long a time

was that?

A Not sure.

Q Well was it more than a minute, 230 seconds, or
did it happen just really fast?

A Just like a minute after, something like that.

Like a minute after they passed me.

Q And did at any point before the shooting did the
group of seven kind of separat|°

A Once they were getting to the corner rlght there
Willits.

Q Right. And they're|saying or somebody in the

group that's closest to you isg
that what they were saying?

saying hey, slow down; isn't

A One of them had screamed to the car to slow down.

Q "Well how do you knot he was talking to the car
and not the group ahead?

Y9 Well, then after I heard like the one that was in

front scream to the guys that ¢
like with them. So they could

Q But at that point, :
the back had been saying, "hey

A Yeg,

Q Now, you didn't see
other car, did you?

A No.

testimony read to
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vere behind him to keep up
stay all together.

right before that, the guys in
, slow down," right?

those guys talking to any
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Q And you didn't see|those guys talking to a car
that was coming this direction on Sullivan, did you?

A No.

Q@ . -Now you say that you -- you looked up after you

heard the sound of the shot; i

VA Yes.
Q What were you looki
A I was, since I was
when I heard the gunshot is wh
Q S0 you had gone baa
before the guys rode by?
A Yes. Like they pas

the things on the truck. And
when I turned around and I saw

Q When they went by a
went right back to work, you d
to happen, right?
A I didn't think nothl

Q There was nothing p
exciting about guys riding by

A No.

Q They didn't say any

A No.

Q They didn't yell ou
anything?

A No.

Q They didn't use any

A No, not that I saw.

Q Have you ever seen
hand signs?

A I've seen people.

Q And you didn't see
you?

A No.

Q Did you see anybody
that was -- that stood out in
fat, skinny, different from th

A I didn't see it.

Q fou weren't really
looked like?

A " No.

Q Because until the g
sounded scary, right?

A Um, no, it was --

Q Is that true?

A Yep.

Q Did you see anybody

A No.

Q
your buddy run up to the car?

A No.
testimony read to
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8 that true?

ng at at the time of the shot?
fixing the things in the truck
en I turned around.

k to doing what you were doing
sed me I was just like fixing
when I heard the gunshot is
them over by like the corner.

nd you heard these things, you
idn't think anything was going

ing was going to happen like.
articularly dangerous or
on a bike, was there?

thing about a gang, did they?

t the name of any gang or

hand signs, did they?

somebody use hand signs, gang
arly of those guys do that, did

in the group of seven riders
cerms of being tall, short,
e others?

paying attention what they

unshot nothing in they did

with a hat on?

Did you ever see anybody else besides you and
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Q When you locked up
was some bicyclists up there gt the corner;
A Yes.
Q -That's all you sawj
A That's all I saw.
. Q And then they kind
A Yes.
Q Where was your mom
A She was in the trug
Q You just saw the on
top of the chart that day befd
A Yes.
Q But vyou didn't see
A No, I didn't really

noticed that he was coming bac

Q So it had done a co
direction, correct?

A Yes.

MR. BROTT: ©No further qu

THE COURT: Redirect.

MR. GELLER: No thank you|.

THE COURT: May the witne

MR. GELLER: Yes.,.

MR. BROTT: Yes.

THE CQOURT:

Mr. Garcia, you're
You've free to leave and thank
can go.
Your next witness.
MR. GELLER: Thank you.
Detective Selinske.
THE BAILIFF:
THE CLERK: Do you solemn
about to give in the cause now

19

after the shot, all you saw
is that true?

of scattered?

when all this happened?

k feeding my sister.

e car go north, go towards the
re this event happened, right?

the U-turn, correct?
see him when he turned, but I

I .
mplete reversal of its

estions,

55 be excused.

Thank you very much.

excused from this trial now.
you for coming to court. You

With the court's permission

ly state the evidence you are
pending before this court
truth and nothing but the

truth, so help you God?
THE WITNESS: I do.
THE CLERK: §State your name, please.
THE WITNESS: Matthew Selingke.
THE CLERK:
THE WITNESS: 8- e- 1- IN? k- e-.
THE CLERK: Matthew two tees or one.
THE WITNESS: Two "T"!'S.
THE CLERK: Thank you, sir. You can take the stand.
THE COURT: ¥ou may inch squire.
MR. GELLER: Thank you.

O

MATTHEW SELINSKE,

CALLED AS A WITNESS, HAVING BEEN FIRST DULY SWORN, WAS

testimony read to
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20

EXAMINED AND TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION

BY MR. GELLER:

Q -Good .afternoon, Det
A Good afternoon.
. Q By whom are you emg
A City of Costa Mesa
Q And how long have y
officer?
A Nine years.
Q Do you have any pri
A Yes, I did.
Q War was that?
yiy Police cadet with.t
Q How long was that?
A About a year and a
Q Your present assign
A I'm assigned as an
narcotics and vice investigati
Q Is that the same po
years ago August of 2004°?
- A Yes, it was.
Q Normally when you'r

of crimes
a suit as

that you do on a reg
you are here in cour

ective Selinske.
loyed?

police department.
ou been a Costa Mesa police

L4 -
or law enforcement experience? -

he City of Anaheim.
half.
ment with Costa Mesa is what?

Investigator with the
on unit,
Eition you held about two

e out investigating the types
blar basis are you dressed in
E today?

A No, I'm not.

Q What's your normal attire?

A T-shirts, jeans, shbrts, hats backwards.

Q Why is that? )

yiy We're an undercover|type unit and we need to

blend in with our environment.

Therefore, a suit wouldn't all

Q What I want to talk
of 2004. You were working tha

A Yes, I was.

Q And you were workin
the City of Santa Ana?

A Yes, we were.

Q Just briefly tell u
doing in Santa Ana that day.

A We were working an

that area inveolving major narc

We drive unmarked vehicles.
ow us to blend in.

to you about is August 10th
t day?

g an undercover operation in

g the nature of what you were

undercover investigation in
otics trafficker, the

surveillance was centered on a
Santa Ana and we were basicall
setting up the surveillance fo

location within the City of
Y in the initial stages of
r that investigation.

Q And you say "we," who are you referring to?

A Myself and the other members of my team.

Q Now you were in an unmarked Costa Mesa police car
that day?

A Yesz,

Q Did you have anybody in the car with you at that
time?

testimony read to
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A No, T did not.
Q At some point in time you were heading southbound
Sullivan Street from First Street; is that correct?
A Yes.
Q And about what time of day was that?
A About 20 minutes azter 6§:00 p.m.
Q I'd like to show yéu a series of photographs.
6:20 p.m. on August 10th still light outside; is that
correct?
A Yesg, it is.
Q Are you familiar with the intersection of
Sullivan and Willits?
A Yes, I am.
Q All right. We've got a couple diagrams here. I

don't think we need to mentioq
look at the overhead. This ha
for Identification.
Do you see that?
A Yes, I do.

that one. But let's take a
s been marked as People's 2

Q Does it seem to accurately represent the
intersection of Sullivan and dillits as you remember it

almost two years ago?

A Yes, it does.

Q I realize there's -
overhead was taken, there's a
both streets, probably none of
those specific vehicles were p
would that be right?

A I think so.

Q Ckay. I'd like you

photographs, series of photogr
See how there's a s

corner?

A Yes.

Q This has been marke
Identification.

A Yes, I do.

Q Okay. What's that

B That's a picture of

- we don't know when this
whole bunch of vehicles on
those were present, none of
resent on August 10th of 2004;

to take a look at a bunch of
phs.
chool up here on the northeast

d as People's 5 for

Do you recognize what's in the photograph?

a picture of?
the north part of the

intersection looking north towards First Street from,

basically, the middle of the i1
Q - The lighting condit
photograph kind of approximate
you saw at 6:20 p.m. on August
A Yes, about that.

ntersection.

ions that you see in this

the lighting conditions that
10th?

Q And I'm assuming there's a series of four orange
cones and yellow police tape going across east to west the

intersection or above the intersection there.

present prior to anybody from

scene; is that right?
A That 's correct.
Q Okay. Same kind of

testimony read to
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with respect to People's 4. Do you recognize that?
a Yes, I do.
Q Okay. That's already been identified as a view

looking southbound from the nerth part of the intersection,
looking south on Sullivan. You can kind of see the Willits

intersection. Is that, again)|
lighting conditions that you s
A Yes, it does.
Q Okay. Sun is proba
its dissent to the hoizone but
looked?

A Yes.

Q Same kind of founda
People's 772

A Yes.

Q Now there's a blue

kind of approximate the
aw that day?

bly an hour farther along in
essentially that's how it

tional questions with

car with a yellow tarp over

the front driver's side of the car. Ultimately you saw a
blue car that day; is that correct?

A Yes.

Q When you first saw|it the yellow tarp was not
there?

A That's correct.

Q You saw where the car came to rest?

- Yes, I did.

Q Okay. And that approximates where it's shown on
that photograph?

A Yes, it does.

Q And you saw that, I know we're kind of putting

the cart before the horse here
you saw the car come to that p

shooting, right?
A Yes.
Q Okay. Same thing w
a Yes,
Q Okay.
same car, same location that i
a Yes, it is.
Q Okay. Same thing w
Do you see that?
A Yes, I do.
Q Just kind of a clos
a Yes, it is.
Q Okay. Then also wi

|
another close-up of the rear o
saw out on the scene that day

A Yes, it is.

Q Okay. Same thing w
A Yes, it is.

Q Okay. Great.

So let's talk about

You've already testified you'fe working undercover.

driving southbound Sullivan St
testimony read to
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, but you heard a shooting and
osition shortly after the

ith respect to People's 6.

Car just kind of a different angle of the

t came to rest in?

ith respect to People's 10.

e-up of the carz

th respect to People's 9,
£ the same vehicle that you
at about that time?

ith respect to People's 87

your observations that day.
You're
reet. Prior to getting on
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Sullivan do you know where you were coming from?

A Yes, I do.

Q Let's use the map here, People's 1. Where were
you coming.from?

A I was coming southbound from First Street.

.0 That would be indicated this intersection which

is near the lower left-hand corner of the diagram?

A Correct.

Q Okay. Let's talk about as you're traveling

southbound Sullivan Street. Were there pedestrians out in
that area at that time?

A Yes, there was quite a few, quite a bit.

Q As you're approaching the intersection of Willits
street, People's 2 is an overhead, cars are kind of sparsely
shown here. There's only maybe two cars parked on the west
side of Sullivan Street, two or three maybe four cars on the
east side. 1Is that kind of how the cars were parked when
you saw it on August 10th?

A No, it was not.
Q What's different?
A Both sides of the street --

THE COURT: Watch the miké Detective.
THE WITNESS: Sorry.

Both sides of the street both north and south of
the intersection were lined with parked cars. There was
essentially no place to park.

BY MR. GELLER:

Q Okay. Pedestrian traffic, are there people on
foot near the intersection, on|the sidewalks, if you recall?
A Yes, there was quite a bit of foot traffic.

Q Okay. Where was the -- as you were traveling

southbound, you saw some photographs of a blue Honda car,
where was the first point that|you noticed that Honda that
day?

a That would have been just south of the crosswalk
facing southbound intc the intgrsection.
Q Okay. There's a white, looks like probably a

Eruck shown on that diagram, People's 2, excuse me, It
seems to be just short of the llmltllne for the stop sign
there. Was the Honda car, what ? Maybe a car length or two
south of that, was it still in |the crosswalk, if you recall?

A Yeah, it was definitely into the intersection
approximately two car links.

Q Okay. What was it about that car that attracted
your attention to it?

a Well, I heard a louI noise that I recognized was
a gunshot. When I looked directly in front of me I saw the
rear window of that wvehicle explode out on the driver's side
and the rest of it shattered iq a spider web fashion, and
that's what drew my attention to the vehicle.

Q How far back north dn Sullivan Street were you
from the car at the time you made those observations?

testimony read to jury - rough draft
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A Approximately 40 yards.

Q It's kind of hard to tell what 40 yvards is on
this overhead. I don't know if any of these diagrams will
assist with that. Maybe we'l] start with People's 2.
There's a big school building |off to the east. Would you be
able to approximate for us in relationship to maybe the
school building or just if you need to go ahead and point to
the map where you think you probably were at the time you
made these observations?

A It would have been, essentially, between this
white vehicle here and this darker colored vehicle here,
just about right in the middle|.

Q And there is a white vehicle, it looks like it's
heading southbound on the west| side of Sullivan, and a
darker vehicle, pretty much adjacent to the end of the
school building also heading southbound west side of
Sullivan; is that correct?

A Yes.

Q Was there anything between you and the blue car
at the time you made those observations?

A There were no other|vehicles between us.

Q Did you see the blue car make a U-turn in the
Sullivan Willits intersection?

A No, I did not.

Q Was the blue car when you first observed it in a

position where it could have made a U-turn in the
intersection of Sullivan and Willits or was it just coming
straight southbound Sullivan?

A I believe it was coTing directly southbound.
Q And what do you bas? that upon?
A Just the position in the intersection. I didn't

think that in that small area it could have made a U-turn or
come from any other direction.

Q Do you recall seeing it,” say, north of the
limitline here or was your attention just you just weren't
paying attention to that car aq that poinkt?

A Correct, I was not paying attention to the
vehicle before I heard the sound.

Q Nothing unusual was |going on prior to hearing a
gunshot?

A No.

Q "You see any bicyclists on the sidewalk or on the
street prior to hearing a gunshot?

A No.

Q So what did you do pext?

A I noticed something |else between myself and the
vehicle that I had noticed wheri I heard the shot.

Q Okay. What was that?

A That was an individual standing in the middle of
this crosswalk here straddling la bicycle. He had an object
in his right hand that I recognized as a handgun, a
revolver. He took that and he [stuffed it into the pants he

testimony read to jjury -~ rough draft
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was wearing.
Q Okay. When you sal
referring to is the crosswalk)

the north gside of the interseg
A Yes, it is.
. Q Okay.

handgun, where specifically wa
middle of the street, right in
closer to one side of the Sull

rough draf 25

d "this crosswalk" what you're
the east west crosswalk on
tion; is that correct?

The individual that you saw with the

g he? Just right in the
the middle of the crosswalk,
ivan curb, where was he?

A Right in the middle of the crosswalk.

Q And was he on a bicycle at the time? .

A He had a bicycle. He was straddling it, standing
on the ground one leg on each side of the frame.

Q What kind of bicycle was that?

A Beach cruiser type Bf bicycle.

Q Did you see any ot Er individuals on bicycles in

the immediate proximity to that person you saw with the
gun?

A Yes, I believe I saw two other people.

Q And where were they| in relationship to that
person?

A They were behind himnm.

Q Behind him meaning where?

A I'm sorry. On his east side. More towards the
school.

Q Closer to the school?

A Correct.

Q How far a part were|they?

A I don't recall that!

Q Can you approximate!for us, if you can?

A Just within a few feet.

Q Ckay.

A Nothing too far.

Q So now you've identified three bicyclists. Was

there anything about these other two bicyclists that
indicated to you that they weré with the perscn with the
gun?

A Yes.

Q What?

A When the individual |that I saw with the handgun
got on the bike and began traveling, they appeared to travel
with him.

Q Where did they travel to, if you know?

A I believe that they|-- when he traveled he went

northbound on Sullivan Street on the street. I believe I
saw them out of the corner of my eye getting on to the
gidewalk and riding in the same direction.

Q Which sidewalk would that be on, the west side or
east side of Sullivan?

A The west side.

Q So the guy with the |gun is traveling up the

middle of the street towards Y?u?
testimony read to jury - rough draft

345 329




10

11

12

i3

14

15

16

17

18

%9

20

21

22

23

24

25

26

unedited rough draf 26
A Towards me, but not in the middle of the street.
Q Where is he?
A He's more on the west side riding, basically,

between my.vehicle and the parked vehicles on the west side.

Q And the other two are on the sidewalk actually?
- Correct.
Q Did you see any other bicyclists that you

attributed to those three individuals?

A No, I do not recal#.
Q How far were you initially when you saw the
person in the inter -- in the |crosswalk shoving the gun in

his waistband?

A Approximately 40 yards.

Q This all happened relatively quickly, I would
imagine?

A Yes, it did. :

Q Were you expecting to see a shooting at that

point in time?

A No, I was not.
Q The ethnicity of the person who was shoving the
gun in his waistband was what?
Hispanic.
Male or female?
Male.

o ol ol o B )

approximately 165 pounds.

Approximately how old?

Between 17 and 20 years old.

Physical descriptiog?

Approximately six seat two inches tall, weighed

Q Did you recall what|type of gun you were able to
see?

A Yes.

Q What was?

A It was a revolver.

Q Obviously, you know|the difference between a
revolver and a semi-auto?

A Yes, I do.

Q What was it that made you believe it was a
revolvexr?

A I just -- I saw it simply saw it and I recognized

it as a revolver.

Q "Two guns don't look|anything a like, right?

A Well, between a revolver and a semi-auto handgun,
yeah, they don't look a like.

Q And you were not present when any guns were

L.
recovered later on that evening; is that correct?

A That's correct.

Q Have you ever seen any guns associated with this
case?

9 I've seen photographs, and that's it.

Q You never actually seen a gun?

A No.

testimony read to jury - rough draft
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that you saw with the handgun,

Q All right. Person
did you get a good look at his face?
A Yes.
Q -And did you recognize that person?
A Do I recognize that person?
. Q Did you recognize that person?
A Yes.
Q

before that?

You did recognize that person, you had seen him

A I apologize. No, I misunderstood your guestion.
No, I had never seen him before.

Q What about the other two individuals?

A No.

Q Person that you saw with the gun, do you believe
that person is here in court right now?

a Yes, I do.

Q Would you point him out for us.

A He's seated at the Defendant's table wearing a
dark blue shirt.

Q Indicating the Defendant Mr. Reyes, please?

THE COURT: Yes.

BY MR. GELLER:
So we're clear, you
shoot a gun that day, did you?

QO

Oh, I apologize.
With Mr. Brott's pe
permission, I'd ask that Mr. R

o PO

did not see this Defendant

I thought I just said I did.
Did you see him shoPt the gun?
No, I did not.

mission and the Court's
ves stand up.

THE COURT: All right. M%. Reyes, please stand.
BY MR. GELLER:
Q Can you give us an estimate of how tall you think
he is?
A Oh, 5'8",
Q He can sit down.
Clearly not 6'2"; is that correct?
A Correct.
Q Were you present or|were you close snough -- back
up.
Were you driving with your window open?
A No.
Q ‘Were you able to hear any words exchanged from

any of those three bicyclists ﬁrior te the shooting directed

towards anybody?
A No.
Q Do you remember the

remainder of the physical

description you had given the Santa Ana Police Department

with respect to the person you

A Yes, I do.
Q Why don't you share
-4 Light-skinned, wear:

saw with the gun that day?

that with us.
ing a red Angels baseball cap,

black T-shirt with white writing on the front and light blue
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jeans, light-colored blue jeans. )
Q How far was the Defendant to you believe road
past you on that bike after putting a gun in his waistband,

how far was he from you at the

closest point?

A Approximately five |feet.

e Were you looking at his face as he rode past you?

A Yes, I tried to.

Q Why didn't you do something about it at that
point in time?

A Well, my handgun that I carry, my firearm, was in
my bag in the back seat of my [car. I was trying to reach
back to get it.

Q Why didn't you justl get out of your car at that

point with or without your handgun?
A I wasn't going to tlake on somebody that was armed

without a handgun.

Q Okay. 8o what did

you do?

A As I was leaning back trying to get the handgun

is when the suspect passed me.

I tried get my handgun out

and I tried to get the best look I could at him.

Q Then what happened?
A I traveled to the i
U-turn.

tersection where I made a

I came back northbound and went all the way to

First Street looking for the suspect, but I did not locate

him.
Q So you came to the

intersection of Sullivan and

Willits, which means you had tp travel another 40 yards or

so. You made a u-turn.

I'm assuming you did that pretty

quickly?
A Yes.
Q And by the time that you were now heading back

northbound Sullivan towards First Street you were not able

A Correct.
Q So what did you do

to f£ind any of the three bicyc[ists?

t that point?

A I made another U-turn and I traveled back to the
intersection of Willits and Sullivan to check on the

occupants of the vehicle.

Q And did you do that?

A Yes, I did.

Q And what did you see when you got to the vehicle?
A "When I -- I parked and I walked up to the wvehicle

on the driver's gside. I saw a
seat who was slumped back towa
driver's door.
above his right eye.

male seated in the driver's
ds his left towards the

I saw a large bulge in his forehead just

Q I'd like you to take a look at People's 11 and

12. People's 11 is first.
Do you recognize wh

A Yes, I do.
Q What's that?
A That's the man that

testimony read to
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Q Okay. Did you try|to determine whether he was
dead or alive at that point in time?

A No, I did not.

Q Was he moving?

A No, he was not.

Q Was he saying anything?

A No, he was not.

Q Okay. Did he appear to be in pretty much the
same position that you see him there in People's 11°?

A Yes, it is.

Q You don't know when People's 11 was taken, you

don't know how long after the
photo was actually taken, do y

A No, I do not.

Q Now, People's 12 ig
passenger door -- I'm sorry th
Did you open the driver's doons:

A No, I did not.

Q So that's not how vy

It may be how you observed the
the car?

shooting occurred that that
ou?

similar photograph, the
e driver's door is open there.
?

ou observed the car anyways.
body but not how you observed

ow?

4 Correct.
Q So what do you do nl
A At that time I was

8-1-1 was contacting Santa Ana
Several of my partners who wer
had joined me. I tried to giv
could of the suspect. And whe
on scene I transmitted that sa

Q You'wve already iden
court today. Were you ever sh
photo array?

A Yes, I was.
Q What deoes that mean
A A six-pack photo ar

photographs where a person sus

not be in there and the person

asked to identify a person to

already on the phone dialed
Police and fire department.
e in the area working with me
e thém the best description I
the first officers arrived
me information to them.
tified the Defendant here in
own what's called a six-pack

to you?

ray 1s a series of six

pected of a crime may or may
being shown the photograph is
see 1f that person -- if one

of those people may be the person that you saw commit the

tool that you use in your job

as a police officer with the Costa Mesa police department?

ou use to try to identify a

1 | : [
suspect when somebody maybe was a witness to a crime?

crime.
Q - That's something a
A Yes.
Q And something that
A Yes.
Q
A Yes.
Q And were you shown
case?
A Yes, I was.
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Q Investigator Rondou was one of the officers that
showed that to you?

A Yes, it was. :

Q Do you know when that was in relationship to the
shooting? T

A Yes, I do.

Q When was that?

A Was two days after|

Q So that would be the 12th of August?

A Correct.

Q I'm not going to ask you about the results of

that six-pack at this point in time. But what I want to
talk to you about is what information, if any, you Knew
about the crime prior to looking at the photographs.

A The only information that I knew or that I had
was my own eyewitness account of what occurred.
Q Okay. Any of the Santa Ana investigators -- I

believe there were two of them that came to speak with you;
is that correct?

A That's correct.

Q -- And did of them talk to you that they had a
suspect in custody or anything| like that?

A No, they did not.

Q Okay. Did they share any information with you
about -- at the time you looked at the array that there was
a gun that they had recovered pr anything of that nature?

A Not before I locked| at it, no.

Q- And you were given kind of an admonishment
beforehand?

A Yes, I was.

Q Is that the same kind of admonishment that you
give witnesses?

A Yes, it is.

Q Why don't you summarize for us, that
admonishmernt .

A Generally, the admonishment for the Costa Mesa

police department is that you'%e being shown an array of six
photographs that the suspect may or may not be one of the
persons in the photographs and|that it is just important to
identify a suspect as to not igentify one so that innocent
persons are not arrested or prosecuted for a crime.

Q _And with that in mind you did lock at the photos;
is that correct?

A Yes.

Q And, again, without giving us the results were
you able to identify -- were you able to make an

identification from that photographs somebody that you saw

ride past you after shoving a gun in their waistband was in .

fact in that array?
A Yes.
Q So now what that leaves us with is your initial,
and what you said here in cour? that the person that you
testimony read to jury - rough draft
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saw shoving the gun in his wajistband was 6'2" to 6 foot 3,
165 pounds. Clearly that doesn't match the physical
description of this individual; is that's correct?

A Yes.
Q ° 'Would you agree that?
A Yes, I do. I
QR Do you have an explanation?
A My only explanation could be that it was
something that happened very fast. I had a very short look
in terms of time at the Defendant while he was -- or the

person while he was straddliné the bicycle before he got on
the bicycle and began riding %he bicycle right towards me.
MR. GELLER: May I have just a moment please.
THE COURT: Yes.
MR. GELLER: I have nothing further.
THE COURT: Cross examination.
CROSS -EXAMINATION

BY MR. BROTT:

Q Detective, you were driving southbound on
Sullivan. And what were you going? I mean, were you
looking for something or you just happened to be driving
down that street? :
A No, I was I was part of the surveillance I was
looking for a place to park td handle the outside of the
surveillance, basically.

Q And you had turned on First Street to come down
Sullivan; is that true?

A That's correct.

Q And First Street next major intersection up above
Willits?

B Yes, north of Willits.

Q So, theoretically, bou're locking forward as
you're driving?

A Correct,

Q You're not looking down?

A Correct.

Q You're keeping your| attention directed ahead of

you, but maybe not necessarily| paying attention to what's
going on?

A Correct.

Q Other than you're keeping in your lane and not
geing to hit a parked car, etcl|?

A Yes.

Q Is that true?

a Yesg,

Q So how long do you think it took you to drive

from First Street down Sullivap to the point where you heard
the gunshot?

A Oh, I would guess 15 seconds.

Q And you loocked up when you saw the gunshot --
heard the gunshot, right?

yi% Yes.

testimony read to jury - rough draft
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Yes.
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32

You looked up immediately?
And immediately you saw this person?

'And would you say it was a matter of a second or

two after the shot that you looked up and saw this person? .

A Yes,
Q And it wouldn't
in that second to have handed
that true?
MR. GELLER:
THE COURT:
THE COURT:

Overrule the

I would say within a second.

there wouldn't have been time
off the gun to somebody; is

Objection; that calls for speculation.
Give me a minute on this.

objection.

Do you have the guestion in mind?

THE WITNESS: I don
BY MR. BROTT:
There wouldn't have
I don't think so.
With somebody else?
T don't think so.
And you're a police
just witnessed a shooting, cor

Yes.

(ol oL o

't think so.

been time to switch guns?

officer, knowing that you've
rect?

A Yes.

Q And you want to take careful consideration about
identifying the person you just saw do this gun job, right?

A Yes.

Q And as you just told us about the admonishment

that people get when they look

at photos, it's important

that you identify a person corpectly and not incorrectly; is

that true?

A That's true.

Q And as a police off
of that?

A Yes.

Q And you,

icer you're especially aware

in your own mind, made an observation

from 40 yards away and you start clicking off things that

you know that you're supposed
correct?

to look and recognize,

A Correct.

0 And certainly the facial features of someone is
very important?

A Yes.

Q But their physical features are very important
too; is that true?

A That's true.

Q And things like tattoos, hair color, clothing,

height, weight, anything you can observe that will help tie
down that person's identification is the kind of stuff that -

you're looking for, correct?
A Yes.
Q And as a police officer you're probably thinking

. . ] .
a little quicker than the average citizen about what you

testimony read to
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A I think that's trup.
Q And you wanted to
police officers that would be

to remember;

rough dral 33

is that true?

get that information out to the
investigating this or the

paramedics and your partners and anybody else that was

interested as quickly as poss

ble and as accurately as

and. you gave them a
you not?

:he same description to the

you?

ficer Yattew that same

ght there at the scene within

possible; is that truye?

A Yes.

Q S50 you called 9-1-
description of the people, di

A Yes, I did.

Q And then you gave
police that you were with, correct?

A Yes.

Q So they could help

A Yes.

Q And then you gave of
description?

A Yes.

Q When he asked you ni
minutes?

A Yes.

Q Of the event.

And you told him, di
was 6'2" to 6'3", 165 pounds &

hat. Did you tell him that?
Yes, I did.
And you believe that
that?

Yes, I did.
And you told that to
to Yettaw, and then you told t
interviewed subsequently the De
description about 62" to 6'3,["
true?

A Yes.

Q In fact, you also wr
Costa Mesa police department po
that same description in that r

or 0w

d you not, that the person
d skinny, wearing a red Angel

to be true when you said

your partners, to the 9-1-1,
e officers that came and
tectives, told them that same

and skinny and 165 pounds,

ote a report of your own on
lice report form and you gave
eport too, didn't you?

A Yes, I did.

Q Now how tall to you|do you think I aM.?

A _6!4"r 6l5 n

Q Me?

A Yes.

Q Really? Skinny?

A Do I have to answer| that one.

Q Well this gentleman| over here is nowhere near
6'2" to 6'3", is he?

A I don't think so.

Q And assuming he hasn't lost a lot of weight, he

doesn't look like he weighs 165
A No.
testimony read to j
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Q As you're coming down Willits -- excuse me, as
you're coming down Sullivan, |there's no other cars in front
of you besides this one; is that true?

A That's true.

Q ° "And did you see anybody around that car on
bicycles, yelling at that car or saying anything to that
car?

A No.

Q In fact, the first|thing that you saw in relation

Lo that car was when you looked up and saw the glass shatter

in the back of the car, correct?

A Yes.

Q Did you ever hear anybody out there that day yell
any gang slogans?

A No.

Q Do you know what gang slogans are?

A I think I know one|when I hear one, but
specifically.

Q You didn't hear any?

A No.

Q And did you see anybody throwing hand signs or
gang signs?

A No, no.

Q And you specifically didn't see anybody coming up
to that car beforehand, hittiﬂg that car up -- you know what

a hit up is, don't you?

A Yes, I do.

Q You didn't see anything like that happen, did
you?

A No, I did not.

Q Now, the person that you say fired this weapon
stuffed it in his waistband?

A Yes.

Q Well, is he -- when you look up, this person,

his back to you or is he faciﬂg you?

His back is to me.

In his right hand.

L RNl O

yards away, am I?
No, you're not.

L O

And where is the gun?

OCkay. Can we get to the back of the courtroom

would that be about as far as you are away?

is

And so if I'm turning around now I'm not quite 40

A No. Further.

Q Farther. To the edge of the building out there?

A I think you'd have {to be standing in air.

Q Standing on thin aik?

A Yes. .

Q And you see this person with their right hand
extended, down to their body, what do you see?

A It was extended.

Q And the gun had already gone off?

testimony read to Eury - rough draft
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A Yes.
0 Correct?

rough dra!l 35

And then that perspn with their back to you does

what wi;h the gun?
A With their back to

me, not all the way, and as they're turning they're stuffing

the gun into their waistband.

Q Well, where is the
turning?

A May I stand to

Q Sure. -

A The individual was

of the bicycle, standing like
turn towards me,
the weapon into his waistband]

Q Did you see -- you
MR. GELLER:
MR. BROTT: Oh, yes. Foxr

For the record, it
his right hand, did a slow piv
THE WITNESS: To my right
MR. BROTT: To your right
gun in a waistband area; is tHh
THE WITNESS:

BY MR. BROTT:

me they turn coming towards

bicycle while this person is

demonstrate?

standing straddling the frame
this. BAnd when he started

he turned around, went like this, and put

can sit down.

Can we describe that for the record,

the record I better do that.
appeared that the witness toock
‘ot clockwise.

, ves.

and during the pivot puts the
at correct?

That's cornect.

Q Okay. Did you see |him pull up his shirt or
anything like that?

A Yes, I did.

Q What did he do?

A Pulled up his shirt| and stuffed the firearm into
his waistband.

Q Did you see anything underneath his shirt?

y:\ Yes, I did.

Q What did you see?

:\ I saw that he was wearing light blue and white

boxer shorts.

Q How could you tell they were boxer shorts and not
briefs? )

A I've never seen briefs that color.

Q Not even on Michael| Jordan on those ads on TV,
you never seen them?

A - No.

Q And then that person got on the bike and started
riding towards you?

A Yes.

Q And you're in the street, correct?

A Correct.

Q And where you are? | If I understand your --

everybody see?
You're up in here,

I'll describe it for the record,

A Yes, approximately.
testimony read to
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Q Okay. 8o it would be -- I'm going to guess it's
about as my fingers go, about| 3 inches below this top white
car on Sullivan?

A _That would be approximately.

Q = Okay. And the crosswalk that that person started
out in is in this area right down here on the picture,
correct, the crosswalk?

A Yes.

Q And that person rides where? On the sidewalk?
A No.

Q Where?

A He road on the street northbound between the

vehicles that are traveling and the vehicles that are
parked.

Q And you are looking for your gun, correct?

A Yes.

Q And so how long do|you think it took him to ride
his bike from the crosswalk up to where you were?

A Four seconds at the most.

Q and during that four seconds you were -- strike

that.
At what point during that four seconds did you
attempt to retrieve your weapon?
A The entire time.
Q Okay. Did you turn around? It was in the back
seat, wasn't it?
A It was behind the front passenger's seat on the
floorboard.
It was in a bag?
Yes.
Zipper bag?
Yes.
Closed?
The zipper was not |closed, no.
Was the gun in a holster?
Yes, it was.
Does it have a snap on it?
No.
And it's a handgun,| I take it?
Yes.
And so you're sitting in your driver's seat and
you're reaching down to get your gun, correct?
A Correct.
Q And so you have to [lock down to know where vou're
reaching, don't you?
No.
You never looked at! the bag?
No.
You kept looking up?
Yes.
So the whole four seconds you never toock your
eyes off of that person while jyou're reaching for a gun?
testimony read to [jury - rough draft
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A Well, I didn't say I didn't take my eyes off him
but I wasn't looking down for my gun.

Q Well, how much of ithat four seconds were you
looking at him -- that's it. | How much of that four seconds
were you looking at him?

A I would say most of it. -

" Q What's most of it?

A The majority of the four seconds.

Q Well you said out of the corner of your eye you
were looking at those other people; isn't that true?

A That's true.

Q So you were looking at them as well; isn't that
tErue?

A Out of the corner of my eye I was, yes.

Q Where were they?

a They were on the sidewalk.

Q Which sidewalk?

y:y The west sidewalk of the intersection or of the
street.

Q Are they behind him?

A Yes.

Q Are they -- did they say anything as they go by?

A I don't know.

Q They didn't say anything to you?

A I don't kXnow. I d%dn’t hear anything.

Q Were your windows rolled up or down?

A They were up.

Q Your radio was it on or off?

A My police radio was on. My stereo was on. And
my next tell was on.

Q And so as this guy |goes by you, you get a good
look at his body, don't you?

a Yes.

Q And you get a good |look at how much you think
think he weighs; is that true?

’ A Yes.

Q And you were pretty certain that it was 6'2" to
63", correct?

A Correct.

Q You told everybody |that, correct?

A Correct.

Q - Do you remember how the other people were
dressed?

a No.

Q Is that because you didn't get a good look at
them or you weren't paying attention to them?

A I think it was probgbly a combination of both.

Q But in your mind that car, the one ahead of you,

the one that got shot at, was the one that was ahead of you
coming southbound on Sullivan the whole time you were on
Sullivan; is that your -- is that true?
a Yes, it is.
testimony read to jury - rough draft
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g;AMINATION

MR. BROTT: Nothing further.
THE COURT: Redirect?
MR. GELLER: Very briefl
REDIRECT ,
BY MR. GELLER:
Q Detective 8Selinskel

when the individual that you

saw put the gun in his waistband was straddling the bicycle,
was the front of the bicycle facing westbound in that

crosswalk area and he had his
bit southbound; is that about

body turned facing a little
right?

he turned back, which would be
le of him, is that when you
walstband?

ng further.

ss be excused?

you very much,
xcused from this trial. -

A That's correct.

Q Okay. And so when
clockwise, to give you a profi
saw him shoving the gun in his

A Yes, it is.

Q Okay.

MR. GELLER: I have nothi

MR. BROTT: Nothing furt%er.

THE CQURT: May the witne

MR. GELLER: Yes.

MR. BROTT: Yes.

THE COURT: Okay. Thank
Detective Selinske. You are e

THE WITNESS: Thank you.

(END OF R
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358

EADBACK.)

jury - rough draft

342



10

11

12

13

14

15

le

17

18

20

21

22

23

24

25

26

SANTA ANA, CALIFORNIA -

MORNING

WEDNESDAY, MAY 31, 2006

SESSION

-00o-

(TESTIMONY READ TO JURY:)

RICHARD A. ASHRBY,

CALLED AS A WITNESS, HAVING BEEN FIRST DULY SWORN, WAS

EXAMINED AND TESTIFIED AS FOL

OWS:

DIRECT EXAMINATION

BY MR. GELLER:

Q Detective Ashby, th
court. I'd like to talk to yg
Michael Contreras, okay?

A Sure.

Q On Friday, Septembe

ten in the morning, did you in

anks again for coming back to

u about your interview with

r 10th of 2004, shortly before

terview Michael Contreras?

A Yes.

Q And that was at hig school?

A Yes.

Q And did you speak with Michael Contreras about

both what happened in El Salvador Park prior to the homicide

and then alsc the incident at
A Yes, we did.
Q aAnd did Mr.

remembering both of those two

359

English and 12th Street?

Contreras have any difficulty

incidents?
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A No.
Q Was Mr. Contreras [responsive to your questions?
A “Yes, he was.
Q Did he seem to understand what you were saying to

him based upon his responses?
A Yes.
Q Was Mr.
that you could tell?
s Um, I don't know.
little apprehensive to talk tc
a little apprehensive.
Q All right.
By the way,
that correct?

A Yes, it was.

Contreras at that point in time in fear

Kids that age are always a

the police. I'm sure he was

Fair enough.

that interview was tape recorded; is

Q I'd like to first start out talking about the

park incident. Did you speak

with him about him being in

El Salvador Park prior to the homicide?

A Yes.

Q And did he tell you| what he was doing in the
park?

A lHe said he was in the park with his brother, I

believe his name is Joseph, and that his cousin Severo

De La Riva was doing community
that day and got off around 18
£€:30 in the evening,

evening,

rough draft - testis
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handball.

Q Did Mr. Contreras use any other name to talk
about his cousin Severo De La| Riva?

A Yes.

Q What did he tell you-?

A He told us that Severo was a gang member from
5th Street in the City of Santa Ana and that his -- he's

known. by a moniker of

Q Did Mr. Contreras a
difficulty in your mind rememhb
his cousin was?

A No.

Q You weren't showing

point in time;
A No,

Q Okay.

I don't believe

Did you talk

"bouncer."

it that point in time have any

ering who Severo De La Riva

him any photographs at that

is that correct?

S0O.

about Francisco or

Frank Lopez with Mr. ContrerasP

A Yes.

Q And what did you talk to Mr. Contreras about
Mr. Lopez? -

A He told us that Francisco Lopez, who he

identified also as a cousin of

of little speedy from F-Troop,
along with Andy Reyes.
possesgion a revolver that he

color with a brown handle and

his, and goes by the moniker

was also at the park with him

And that Mr. Lopez had in his

described as being dark in

approximately eight to nine

rough draft - testimony of det. ashby

361

345



10

11

12

13

14

15

16

17

18

20

21

22

23

24

25

26

rough draff

inches in length.

of readb: . 4

Q Did Mr. Contreras lhave any difficulty describing
the specifics of that gun to you?

A No.

Q Did he have any difficulty describing who was

present when Frank Lopez was

A No, he did not.

iisplaying the gun?

Q Who did he tell you was present when Frank Lopez

was displaying the gun?
A Well,
cousin Severo De La Riva, his
Francisco Lopez who he said ha
himself.
Q Did you ask Michaell

name of Chewy and Bam Bam?

the individuals that I just named, his

brother Joseph, his brother

d the gun, Andy Reyes and

Contreras about people by the

A Yes, we did.
Q And what did he tell about them?
A I believe he told us that first he didn't know

them and then I believe that he later recanted that and

admitted that he knew them because they're -- his father

knew their father.

Q I'd like to talk to

Michael Contreras indicate to
particular gaing?

A No, he did not.

0 Did you talk to him

you about -- well, did

you that day that he claimed a

at all about the F-Troop

rough draft - testimony of det. ashby
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gang-?
A Yes, a little bit.
Q  ‘What did you talk
" A We asked him if he
no. We_had mentioned that we

residence some items that appe
F-Troop gang. And he stated ¢t
belong to his brother Joseph.

Q Was there anything
about concerning the park and
at the park?

A Other than he said

to everybody prior to Severo,

of readbs: S

co him about?

was claiming F-Troop. He said

had found in a search of his

2ared to be associated with the

hat those items probably

else that you spoke with him

the People that were present

that Mr. Lopez showed the gun

Mr. Frank Lopez and Andy Reyes

leaving the park on their bicycles.

Q - You also spoke with

occurred at 10th,

A Yes.

12th and English area;

him about the incident that

igs that correct?

Q What did he tell you about his involvement in

that incident?

{stopped reading}

{start reading}

CROSS-EXAMINATION

BY MR. BROTIT:

o] Detective Ashby, you said that when you were

rough draft - testimony of det. ashby
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interviewing Mr. Contreras that he didn't have any trouble

remembering what was going onl

A Yes.

Is that your testimony?

Q And that he was just a little apprehensive; is

that true?
A Well, like I said,
apprehensive. I don't recall

whether he was fearful or not|

anybody his age is usually

specifically, so I can't say

I'm assuming that he

probably was a little apprehensive talking to us.

Q Ckay.

in retrospect as just the natural

A little apprehensive.

But you view that

-- the natural fear factor

of a youngster talking to a police officer?

A . Yes.

Q Okay. Was he evasive?

A At some times, yes.

Q And would you -- how would you characterize his
demeanor, let's say, during the first 20 minutes of the
interview? Was he happy?

A I don't think he was happy to be there talking to
us, no.

Q Didn't he start to cry?

A -I believe he did.

Q And when did he start crying?

A I don't recall at what point.

Q Do you remember why] he started crying?

A No, I do not.

rough draft - testimony of det.
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Q Isn't it true that|you and, was it Mr. Hertexr?
A Yes,
Q  Didn't you repeatedly tell him that you didn't

think he was telling you the truth?

A Yes, that's probabl
Q And that almost eve

that he told you something dif

y true.
ry time after you told him

ferent; isn't that true?

A That's probably true too.

Q And he was crying when he was changing his story
repeatedly, wasn't he?

A Um, that's probably true.

] So it wasn't just 2 smooth interview where

everything came tumbling out;
4 That's true.
Q He eventually talke

at the park, true?

is that true?

d about what he had seen over

A Yes.

Q But he initially denied knowing very much about
that, true?

A True.

Q And you told him that you talked to other people

and that you knew what the tru

th was and that you wanted him

to tell you that truth; is that true?
A That's probably trues too.
Q And eventually he told you what you had told him

you believed to be the truth was;

rough draft - testimony of det.
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MR. GELLER:
THE COURT: I'm going to
understand.

BY MR. BROTT:

Q He eventually told

Cbjection; that's vague.

suscain that. I'm not sure I

you what you told him you

believed the truth was; is that true?

A I don't quite undexr

Q Well, he didn't ini
everything about what happened

A No.

Q You told him you kn
didn't you?

A Yes, probably.

Q And you told him wh

thought happened there?

A No, that's not true.

Q Didn't you say you
the park?

iy There's a differenc

stand that gquestion.
tially just blurt out

at the park, did he?

ew what happened at the park,

at you knew or what you

talked to the other people at

e between saying I talked to

the other people and telling him what they told us.

Q Well when he would

say he didn't know something

or he would give an answer that you thought was evasive you

would say,

"I've talked to everybody else and I know that's

not true."
A Yes, that's true.
Q And then he would change his story to say

rough draft - testimony of det.
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of readb: . 9

something else eventually, correct?

2y Yes.
Q  'And what he changed

ihdicated to him was the truth

it to was what you had

in your mind, correct?

MR. GELLER: Objection; that's vague again.

THE COURT: I'm going to joverrule.

THE WITNESS: You're going to have to ask the question

again, I don't understand it.
THE COURT: Let me repeat
MR. BROTT: I'll move on.
THE COURT: Okay.

Q What he said he saw

at the park was a discussion

of some kind between Frank, Andy, Severc and himself; is

that true?
a And his brother Joseph.
Q His brother Joseph.

And where were they

in the park when that

happened?

A Handball courts I believe is what he indicated.

Q They were just sitting arcund talking?

A I didn't ask him that.

Q 'Well, did you ask him what context the subject of
the gun came up?

A No, I did not.

0 Did you ask him if &Andy ever had the gun?

A No, I did not.
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Q At the park?

A No, I did not.

Q@  All he said was that Frank had a gun, correct?

" A I believe so, ves,

Q Frank and only Frank had a gun?

A I believe so, yes.

Q And that no one else at the park had a gun,
correct?

A He -- Frank is the only one he said that had a
gun.

Q And there was no discussion of what Frank was
going to do with that gun, was|there?

A That's correct.

Q And there was no discussion about going and

shooting somebody with that gun, was there?

A That's correct.

Q And there was no di

scussion about going and

hitting up anybody with that gun, was there?

A He didn't tell us that there was,

Q When he used the wo

his or do you recall?

no.

rds "hit up," were those words

A I believe they were|his.
Q He didn't say where|you from, but he used the
word? But he used the word "hit up."

A I believe he used t

clarify what he meant by "hit

rough draft - testimony of det.
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(END OF READBACK.)
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SUPERIOR COURT O. /HE STATE OF CALIFORNIA, CG. (TY OF ORANGE
MINUTE ORDER

Case Number 04CF2780F A

Docket Dt
6/6/2006

a O AW N —

~

11
12

13
14

15

16
17
18

1. Docket Date Range
. Sequnce Number Ranga : Sequence filter
People Vs Reyes, Andres Quinonez 3.

Report Request Criteria
: Date filtar

Docket Category

: Category filter

Text

Hearing held on 06/06/2006 at 09:00:00 AM in Department C36 for Jury

Trial.
Officiating Judge: Carla M. Singer,

Clerk: B. Healy
Bailiff: J. Hanson

Court Reporter: Lynn Peterson

Judge

Off record in chambers before session, the Court informed and discussed

with both counsel Juror #1's phoneI
In open court at 09:08 AM

call this morning to the court clerk.

Defendant present in Court with counsel Brott, James, Conflict Attomey.

People represented by Mark Geller

, Deputy District Attorney, present.

Juror #1 phoned the clerk this morning to report that she has been in car

accident and cannot come to court
#1 is excused and Alternate #1 will

Pursuant to stipulation and order, Juror
be seated as new Juror #1. At 9:10

a.m., fourteen jurors brought into court. Jurors re-seated pursuant to

stipulation and order.

Rebuttal argument presented on behalf of the People.

The Court read aloud to the jurors a portion of the testimony of Dt. Rondou

on §/25/06 from the reporter notes%
back of police car on way to statiorll

it related to defendant's statements in

The Court read the Instructions to the Jury.

At 09:50 AM, the Jury retired to theT
Deputy J. Hanson duly sworn for th

jury room to deliberate in charge of
at purpose.

Counsel stipulates that the altema{[e juror(s) may go home or to work. The
Court admonishes the alternate juror(s) and releases them subject to their
remaining in telephone contact with the bailiff for the duration of the jury's

deliberation.
Courtin recess at 9:55 a.m.

Stipulations at End of Trial filed.

At 10:30 AM, the jury submitted the following written request: "We, the jury
in the above entitled action request the following: "The testimony of Steven
Garcia (who he saw riding bikes), /s/Juror # 8, Foreperson.” Counse! were

notified.

Page 1 of 3
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SUPERIOR COURT O. .HE STATE OF CALITORN!A; CO. .TY OF ORANGE
MINUTE ORDER

Report Request Criteria

Case Number 04CF2780 F A ’ 1. Pocket Date Range : Date filter
2. Seqﬁnce Number Range : Sequence filter -
People Vs Reyes, Andres Quinonez 3. Docket Category : Category filter

Docket Dt Seq Text -

6/6/2006 31 By direction of the Court, the clerk phoned each trial attorney about the
fourth written request from the jury]Both counsel agreed fo read back of
full testimony of Detective Richard Ashby; so ordered.

32  At03:10 PM, jurors returned to theljury room to resume deliberations.

33 At03:11PM, the Court Reporter erfltered the jury room and read back
requested testimony and completed read back at 03:17 PM.

34  The Jury stopped read-back of direlc:t examination of Dt. Ashby unaware
that only one more page of notes tg be read on direct; the jury requested
Ashby cross-examination. The reporter requested a written request to that
effect and exited the jury room.

35  At03:18 PM, the jury submitted the following written request: "We, the jury
in the above entitled action request|the following: "Det. Ashby - cross exam
of 2nd day testimony regarding the [park prior to the shooting.", /s/Juror #
8, Foreperson." Counsel were notiﬁled.

36  Court and both counsel informed of the interruption of Ashby testimony
read-back; no objections raised.

37  At03:19 PM, the Court Reporter entered the jury room and read back
requested testimony and completed read back at 03:24 PM.

38 The Jury stopped read back of the full cross-examination of Dt. Ashby and
the reporter exited the jury room.

39 At04:25 PM, the jurors left the jury room for the evening recess, to return
06/07/2006 at 09:00 AM in Department C36 to resume deliberations.

40  Defendant ordered to return.

41 Current bail set for defendant to remain.
42 Defendant remanded to the custody of the Sheriff.
43 Notice to Sheriff issued.

Page 3 of 3 MINUTE ORDER Report Date: 06/06/2006 16:29
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UL SUPERIOR COURT OF CALIFORNIA ALAN StaTeg

'COUNTY OF ORANGE, CENT

RAL JUSTICE CENJER C?M e Gour

PEOPLE OF THE STATE OF CALIFORNIA,
Plaintiff,

VAR

ANDRES QUINONEZ REYES,
Defendant.

We, the jury in the above entitled action, request the followin

Tha Test'mon ;/ ot

Steven

Gewein
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DO NOT DESTROY THIS DOCUMENT
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D f 7 °the Caun
By:
.Dapufy 7
PEOPLE OF THE STATE OF CALIFORNIA,
. Plaintiff,
Case No. 04CF2780
VS
ANDRES QUINONEZ REYES,
Defendant. DO NOT DESTROY THIS DOCUMENT

We, the jury in the above entitled action, request the followin
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This _7%es_ day of b, 2006

374

P - i
Foreperson

358
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L\ ) d :D CENTRALJUS gﬂ'r‘
FAY] .
1\ /\U JUN "7 2005
! SUPERIOR COURT OF CALIFORNIA ALN SLATER, Crgne of

COUNTY OF ORANGE, CENTRAL JUSTICE CENTER

PEOPLE OF THE STATE OF CALIFORNIA,

Plaintiff,

VA

ANDRES QUINONEZ REYES,
Defendant,

We, the jury in the above entitled action, request the fallowing:

Steven Gowe 18 _Testoomeny
[4]

V27 MR T

Case No. 04CF2780

DO NOT DESTROY THIS DOCUMENT
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SUPERIOR COURT OF CALIFORNIA

c%{f mmmugmp OF CALIFORN
RAL JUSTIGE CENTER

JUN 7 2005

COUNTY OF ORANGE, CENTRAL JUSTICE csuf%‘m Cloro 1 oy
) - . M

PEOPLE OF THE STATE OF CALIFORNIA,

Plaintiff,

Vs

ANDRES QUINONEZ REYES,
Defendant.

We, the jury in the above entitied action, request the followin
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&

PEOPLE OF THE STATE OF CALIFORNIA,
Plaintiff,

Vs

ANDRES QUINONEZ REYES,
Defendant,

We, the jury in the above entitled action, request the followin

By:

Deouty
&

. Case No. 04CF2780

DO NOT DESTROY THIS DOCUMENT
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SUPERIOR COURT OF CALIFORNIA g
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PEOPLE OF THE STATE OF CALIFORNIA,
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Case No. 04CF2780
VS )
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Defendant. DO NOT DESTROY THIS DOCUMENT

We, the jury in the above entitled action, request the following:
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SUPERICR COURT QF CALIFORNIA
n , ] .. COUNTY OF ORANGE _
7 .
(1 v | JUN 7 2006
SUPERIOR COURT OF CALIFORNIA ALAN SLATER, Clerk of the Court
COUNTY OF ORANGE, CENTRAL JUSTICE CENTER

By: R,_HEALY Deputy

PEOPLE OF THE STATE OF CALIFORNIA,

Plaintiff,

VE)

ANDRES QUINONEZ REYES,
Defendant.

We, the jury in the above ent:tled action, request the following:

Case No. 04CF2780
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" provided to you.’

The answers to your questions are in the|jury instructions that have been

For the definition of vicarious discharge|of a firearm, please read
Instruction no. 1402 at pages 57, 58 and 59 of your packet of
instructions.

For how to report your verdicts and findings, please read Instruction No.
640 at pages 37 and 38 of your packet of instructions.

Reading all the verdict forms may also be helpﬁll.

If you find the defendant guilty of murder in the first degree or murder in
the second degree, you must then determine whether the allegations of
crime committed for the benefit of, at thé direction of, or in association
with a criminal street gang (Instruction No. 1401 at pages 54,55 and 56
of your packet), and vicarious discharge of a firearm in a crime for the
benefit of, at the direction of, or in assomatlon with a criminal street
gang (Instruction No. 1402 at pages 57, 58 and 59 of your packet) are
true or nof true.

If you find the defendant not guilty of murder in the first degree, and not
guilty of murder in the second degree, you do not need to determine

. whether the special allegations are true or not true and those verdict
forms should be returned unsigned.

CARLA . SIMGER Sy 2D

_;.J""-'QICR COURT GF CALIFORRL-
COUNTY COF QRANCY
CENTRAL JUSTICE CENTER

JUN T 7 Hud

ALAN SLATER, Giork of tres Saurt

QR flartes

o :r;-jEArVﬂ Deputy _ o
By £ ﬁ(‘u(

DL F1780
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SUPERIOR COURT OF CALISG:
s QUNTY OF ORANGE £ oA

‘\/U‘l

U ‘ SUPERIOR COURT OF
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JUN 7 2003

ALAN SLATER, Clark of ha Court

CALIFORNIA

COUNTY OF ORANGE, CENTRAL JUSTICE CENTER GD

By: R_HE S

PEOPLE OF THE STATE OF CALIFORNIA,

Plaintiff,

Vs

ANDRES QUINONEZ REYES,
: Defendant.

We, the jury in the above entitled action, request the fallowin

Rly

Case No. 04CF2780

DO NOT DESTROY THIS DOCUMENT

g:
Aay/e gﬂd 24 (et /| but KT Aere  tpttadle
W 27 /K/ ﬂ/
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aUPERIOf%L%T% FjAg;chRN,ﬁ
csﬁ?ﬁ%g—xgg‘%“éﬁ%
DISPOSITION TABLE Jun 7 2008
Case Name: &%/ ALAN SLATER, Clerk of the Caurt
Case Number OFLr =3 730 By: 18 Deguty
Date: ~3#972006= edr
Instruction / Requested By Given as |Ref- [Wth-
Special Verdict# |Ppl. [Dfdt] Crt. |Oth. Name(s) Req.{Mod|used Hrwn| Print Date
CALCRIM 100 12006
CALCRIM 101 1/2006
CALCRIM 102 1/2006
CALCRIM 103 1/2006
CALCRIM 104 1/2006
CALCRIM 105 1/2006
CALCRIM 124 1/2006
CALCRIM 200 1/2006
CALCRIM 201 1/2006
CALCRIM 202 1/2006
CALCRIM 220 1/2006
CALCRIM 222 1/2006
CALCRIM 223 12006
CALCRIM 225 1/2006
CALCRIM 226 12006
CALCRIM 251 172006
CALCRIM 300 1/2006
CALCRIM 301 1/2006
Judicial Council of California Jury Instructions
382 366




DISPOSITION TABLE
Case Name:
Case Number:
Date: 3/9/2006
Instruction / Requested By Given as (Ref-[Wth-
Special Verdict# |[Ppl. (Dfdt Oth. Name(s) Req.|Mod|useddrwn| Print Date
CALCRIM 302
1/2006
CALCRIM 303
172006
CALCRIM 318
172006
CAILCRIM 332
1/2006
CALCRIM 333 .
1/2006
CALCRIM 355
1/2006
CALCRIM 358
1/2006
CALCRIM 359
> 1/2006
CALCRIM 370
172006
CALCRIM 373
172006
CALC 4
RIM 400 1/2006
C 4
ALCRIM 401 1/2006
CALCRIM 403
X 172006
CALCRIM 416
X 1/2006
C 4
ALCRIM 417 1/2006
CALCRIM 418 1/2006
CALCRIM 500 1/2006
CALCRIM 520 1/2006

383

Judicial Council of California h’ury Instructions
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DISPOSITION TABLE

Case Name:

Case Number:

Date: 3/9/2006

Instruction / Requested By ‘ Given as |Ref-|Wth-
Special Verdict# |Ppl. |Dfdt] Crt. |Oth. Name(s) Req.|Mod)used drwn| Print Date
CALCRIM 521 1/2006
CALCRIM 640 1/2006
CALCRIM 915 1/2006
CALCRIM 1400 1/2006
CALCRIM 1401 1/2006
CALCRIM 1402 1/2006
CALCRIM 1403 1/2006
CALCRIM 2688 1/2006
CALCRIM 3500 . ;
%U\ P &va /f 1/2006
CALCRIM 3550 . 112006
CALCRIM 3573
Wi & ‘é{ / 1/2006

CALCRIM 3577 : 1/2006
CALCRIM 3590 1/2006

N flgossr i 22
ﬁﬁh 3z

4

" Cpa -fg,@/‘@:’v(

Judicial Council of California Jury Instructions
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' SUPERIOR COURT OF CALIFORNIA
.COUNTY OF ORANGE, CENTRAL JUSTICE CENTER L ED)

SUPERIOR CCURT OF CALIFORNIA
COUNTY OF ORANGE
CENTRAL JUSTICE CENTER

JUN 7 2006
PEOPLE OF THE STATE OF CALIFg[F;Ii\rJ]Itf;% ALAN SLATER, Gorkof o Cour
CR fontes
By: g uEay /. Deputy ke

VS,

Case No. 04CF2780
ANDRES QUINONEZ REYES Defendant.

JURY INSTRUCTIONS GIVEN

385 369




CALCRIM 200. DUTIES OF.

JUDGE AND JURY

Requested by Plaintff . ﬁ/ Requested by Defendant D Requested by D
Given a5 Requested [7] |Given as Modified Given on Court's Motion N
=3 X ‘\ — 2
A £
s 4 rd
Refused O yiyas < A/
Withdrawn o
- CARLA M. SINGER Judge

Print date; 1/2006

Members of the jury, I will now instruct you on the

law that applies to this case. I will give you a

copy of the instructions to use in the jury room. — -

You must decide what the facts are. It is up to you, exclusively, to decide what happened,

based only on the evidence that has been presented to 1/ou in this trial.

Do not let bias, sympathy, prejudice, or public opinton influence your decision.

You must reach your verdict without any considera
You must follow the law as I explain it to you, eve
attorneys' comments on the law conflict with my ins

Pay careful attention to all of these instructions and

ion of punishment.
if you disagree with it. If you believe that the
ctions, you must follow my instructions.

consider them together. If I repeat any

instruction or idea, do not conclude that it is more important than any other instruction or idea just

. because I repeated it.

Some words or phrases used during this trial have legal meanings that are different from their

“*meanings in everyday use. These words and phrases will be specifically defined in these

instructions. Please be sure to listen carefully and follo

the definitions that I give you. Words and

phrases not specifically defined in these instructions are to be applied using their ordinary, everyday

meanings.
Some of these instructions may not apply, dependin

case. Do not assume just because I give a particular ing

g on your findings about the facts of the

truction that ] am suggesting anything about

the facts. After you have decided what the facts are, follow the instructions that do apply to the

Page 1 of 2

Judicial Council of California Jury Instructions /
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facts as you find them.

Page2of 2

Judicial Council of California Jury Instructions 2
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CALCRIM 201. DO NOT [[NVESTIGATE

Requested by Plaintiff - E\ Requested by Defendant D Requested by |:]

Given as Requested ﬂ Given as Modified . leen on Court’s Motion ]
P,

Refused 0 // W

Withdrawn D J'udge

CARLA M SINGER

Print date: 1/2006 |
Do not do any research on your own or as a group. Do not use a dictionary or other reference
materials, investigate the facts or law, conduct any experiments, or visit the scene of any event

involved in this case. If you happen to pass by the scene, do not stop or investigate,

Page 1 of I
Judicial Council of California Jury Instructions g
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CALCRIM 202. NOTE-TAKING

Requested by Plaintiff - ﬁ Requested by Defetdant D Requested by D
r
Given as Requested /B Given as Modified P L Gwcn on Court's Motion d
Refused D .,j, 'lz"_.a— {k.. j\w
Withdrawn Judge
H CARLA M. S!NGER g

-Print date: 1/2006

You have been given notebooks and may have taken notes during the trial. Please do not
remove your notes from the jury room. You may use your notes during deliberations only to remind
yourself of what happened during the trial. But remember, your notes may be inaccurate or
incomplete. If there is a disagreement about what actually happened at trial, you may ask the court
reporter to read back the relevant parts of the testimony to assist you. It is the testimony that must

guide your deliberations, not your notes.

Page 1 of |
Judicial Couneil of California Jury Instructions , :’
389 /
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CALCRIM 220. REASONABLE

Requested by Plaintiff . ;L Requested by Defendant [] Requested by D -
Given as Requested [] |Given as Modified _ &\ Given on Court's Motion O
x "l; — .
'! ’ .
Refused ] Wf ~ L/
Z Z
Withdrawn ol
u GARLA M. SINGER Tudge

Print date: 1/2006
The fact that a criminal charge has been filed against the defendant' is not evidence that the
charge is true. Youn must not be biased against the defendant' just because (he/’y)(hasﬁ-
been arrested charged with a crime, or brought to trial.
A defendant in a criminal case is presumed to be innocent. This presumption requires that the
People prove each element of a crime and special allegation beyond a reasonable doubt. Whenever
[ tell you the People must prove something, I mean they must prove it beyond a reasonable doubt
unless I specifically tell you otherwise.
Proof beyond a reasonable doubt is proof that leaves you with an abiding conviction that the
charge is true. The evidence need not eliminate all possible doubt because everything in life is open
to some possible or imaginary doubt.

In deciding whether the People have proved their case beyond a reasonable doubt, you must

. impartially compare and consider all the evidence that was received throughout the entire trial.
Unless the evidence proves the defendantl guilty beyond a reasonable doubt, (he/.y)ﬁs/.

“entitled to an acquittal and you must find (h.un/‘ not guilty.

Page 1 of 1
Judicial Council of California Jury Instructions e
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CALCRIM 222. EV

TDENCE

Requested by Plaintiff - ﬁ Requested by Defendant |:I Requested by D
Given as Requested D Given as Modifted leen on Court's Motion D
/
Refused D M
- / _/\‘/i e M
Withdrawn D = 0 Judge
S A Ag QIR
L,rlm.n T =
Print date: 1/2006

You must decide what the facts are in this case. Yo

presented in this courtroom —’ "

the exhibits admitted into evidence, and anything else

id

1 must use only the evidence that was

ence" is the swom testimony of witnesses,

told you to consider as evidence

Nothing that the attomeys say is evidence. In their opemnor statements and closmg arguments,

the attorneys discuss the case, but their remarks are not

Only the witnesses' answers are evidence. The attomey

evidence. Their questions are not evidence.

s' questions are significant only if they

helped you to understand the witnesses' answers. Do not assume that something is true just

because one of the attomeys asked a question that sugg

During the trial, the attomeys may have objected to
by the witnesses. I ruled on the objectior;s according to
must ignore the question. If the witness was not permit
. might have been or why I ruled as I did. If I ordered tes
disregard it and must not consider that testimony for an

You must disregard anything you saw or heard whe
done or said by one of the parties or witnesses.

The court reporter has made a record 6f everything
that it is necessary, you may ask that the court reporter’
the court reporter’s notes as accurate.

During the trial, you were told that the People and t
facts. This means that they both accept those facts. Beg

Page 1 of 2

ested it was true.

questions or moved to strike answers given

the law. If [ sustained an objection, you

ted to answer, do not guess what the answer

timony stricken from the record you must

ly purpose.

n the court was not in session, even if it was

that was said during the trial, If you decide

s notes be read to you. You must accept

ne defense agreed, or stipulated, to certain

ause there is no dispute about those facts

Judicial Council of California

391
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you must accept them as true.

Page 2 of 2

Judicial Council of California Jury Instructions
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In his examination. of Detective Rondou, Mr. Geller asked a question
that may have suggested the defendant was or has been in custody.
After a sidebar conference, the court struck the question and answer, and

some additional testimony, and directed|you to disregard that material.

You have just been instructed the attorneys questions are not evidence
and you are not to assume that something is true because one of the
attorneys asked a question that suggested it was true. However, out of
an abundance of caution, I further instruct you now, that a defendant’s
past or present custodial status may not be considered by you for any

reason at all. Do not discuss that matter|or let it influence your decision

in any way.

Raguested by F‘:aintiﬁi

|
Reguestad DY Defendant

Requestsd by

C Given gn Cown o v [EEE
ﬂw:‘ﬂ.-ﬂh T

Givén a3 v

» H
aiven as picciied §
aive - .

3
4

Refused
..
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CALCRIM 223. DIRECT AND CIRCUMSTANTIAL EVIDENCE: DEFINED

Printdate: 1/2006

Requested by Plaintiff - E, Requested by Defendant D Requested by E]
Given as Requested m Given as Modified N [[] |Given on Court's Motion O
] N
. VRN,
g iLF =2 ot
Withdravm ] T & Judge
ot .\‘.’Q_ i Q':NGER

£aRE

Facts may be proved by direct or circumstantial evidence or by a combination of both. Direct

evidence can prove a fact by itself. For example, if a

before he came into the courthouse, that testimony is

‘Ixmess testifies he saw it raining outside

irect evidence that it was raining,.

Circumstantial evidence also may be called indirect evidence. Circumstantial evidence does not

directly prove the fact to be decided, but is evidence of

F another fact or group of facts from which

you may conclude the truth of the fact in question. For, example, if a witness testifies that he saw

someone come inside wearing 2 raincoat covered with|drops of water, that testimony is

circumstantial evidence because it may support a concf:sion that it was raining outside.

Both direct and circumstantial evidence are acceptable types of evidence to prove or disprove

the elements of a charge, including intent and mental state and acts necessary to a conviction, and

neither is necessarily more reliable than the other. Neither is entitled to any greater weight than the

other. You must decide whether a fact in issie has been proved based on all the evidence.

s
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224. Circumstantial Evidence: Sufficiency of Evidence

Before you may rely on circumstantial evidence to conclude that a fact necessary to find
the defendant guilty has been proved, you must be convinced that the People have
proved each fact essential to that conclusion beyond a reasonable doubt.

Also, before you may rely on circumstantial evidence to find the defendant guilty, you
must be convinced that the only reasonable conclusion supported by the circumstantial
evidence is that the defendant is guilty. If you can draw two or more reasonable
conclusions from the circumstantial evidence, and one of those reasonable conclusions
points to innocence and another to guilt, you mast accept the one that points to
innocence. However, when considering circumstantial evidence, you must accept only
reasonable conclusions and reject any that are upreasonable.

Requested by Plaintiff

{ Requested by Defendant )(

Reguested by

TED

Given on Caixrl's © pin

Given as Requesicd 7«

Given as Modified

Rl s

Verd few

AR
CARLA M. SINGER
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CALCRIM 225. CIRCUMSTANTIAL EVIDENCE: INTENT OR MENTAL State

Print date: 1/2006

Requested by Plaintiff - Er' Requested by Defendant I:l Requested by I:]
Given as Requested D Given as Modified \‘E Given on Court's Motion E]
. v - .
Refused D %1/ w
~ A/
f L
Withdrawn O el U Judge
CcARLA M. SINGER

The People must prove not only that the defendant did the acts charged, but also that (he/zhs)

acted with a particular intent or mental state. The instructions for each crime explain the intent or

mental state required.

An intent or mental state may be proved by circumstantial evidence.

Before you may rely on circumstantial evidence to conclude that a fact necessary to find the

defendant guilty has been proved, you must be conving

essential to that conclusion beyond a reasonable doubt;

ed that the People have proved each fact

Also, before you may rely on circumstantial evidence to conclude that the defendant had the

required intent or mental state, you must be convinced that the only reasonable conclusion

supported by the circumstantial evidence is that the def:

endant had the required intent or mental

state. If you can draw two or more reasonable conclusions from the circumstantial evidence, and

+ one of those reasonable conclusions supports a finding

that the defendant did have the required

interit or mental state and another reasonable conclusion supports a finding that the defendant did

“not, you must conclude that the required intent or ment

al state was not proved by the circumstantial

evidence. However, when considering circumstantial evidence, you must accept only reasonable

conclusions and reject any that are unreasonable.

Page 1 of 1
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CALCRIM 226. WI

TNESSES

Requested by Plaintff - r | Requested by Defendant D Requested by D
Given as Requested [J |Given as Modified Given on Court's Motion i1
/-' / d ‘ v,
Refused | i/f:"/( b 72/
- yd
Withdrawn 0 [y Judge
CARLA M. SINGER

Print date: 1/2006

You alone must judge the credibility or believability of the witnesses. In deciding whether

testimony is true and accurate, use your common sense and experience. The testimony of each

witness must be judged by the same standard. You must set aside any bias or prejudice you may

have, including any based on the witness's gender, race religion, or national origin, _

“ Jou may believe all, part, or none of any

witness's testimony. Consider the testimony of each wilness and decide how much of it you believe.

In evaluating a witness's testimony, you may consider anything that reasonably tends to prove or

disprove the truth or accuracy of that testimony. Amonp the factors that you may consider are:

> How well could the witness see, hear, or otherwise perceive the things about which the

witness testified?

> How well was the witness able to remember and describe what happened?

> What was the witness's behavior while testifying?.

>Did the witness understand the questions and answer them directly?

> Was the witness's testimon;f influenced by a factor such as bias or prejudice, a personal

relationship with someone involved in the case, or a personal interest in how the case is decided?

> What was the witness's attitude about the case or about testifying?

> Did the witness make a statement in the past that Is consistent or inconsistent with his or her

testimony?

> How reasonable is the testimony when you consider all the other evidence in the case?

> Did other evidence prove or disprove any fact about which the witness testified?

Page 1 0f2

/

Judicial Council of California Tury Instructions f; ,.\

397

[ ==

381



> Was the witness promised immunity or leniency in exchange for his or her testimony?

Do not automatically reject testimony just because of inconsistencies or conflicts. Consider
whether the differences are important or not. People sometimes honestly forget things or make
mistakes about what they' remember. Also, two people may witness the same event yet see or hear

it differently.

If you do not believe a witness's testimony that he or she no longer remembers something, that

testimony is inconsistent with the witness's earlier statement on that subject.

If you decide that a witness deliberately lied about something significant in this case, you should
consider not believing anything that witness says. Or, if you think the witness lied about some
things, but told the truth about others, you may simply accept the part that you think is true and

ignore the rest.

Page2of 2
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CALCRIM 251. UNION OF ACT AND INTEN

T': SPECIFIC INTENT -OR MENTAL

State
Requested by Plaintiff 1 Requested by Defendant D |Requested by D
Given as Requested D Given as Modified g Given on Court's Motion D )
Refused : / .
L ,/,q,(,! A F/
Withdrawn J & ~ Judge
st CINAED
FAoieks Ay

Print date: 1/2006

Every crime or other allegation charged in this case
operation, of act arid wrongful intent g
In order to be g

commit the prohibited act or intentionally fail to.do th
" intent or mental state. The act and the intent or mental

for every crime or allegation.

‘*--_m _,)LL,.-./ p {LCH A
N P C’/’W

/ J,zm

NP %”M e f
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, & person must not only intentionally
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state required are explained in the instruction
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CALCRIM 300. ALL AVAILABLE EVIDENCE

Requested by Plaintiff . & Requested by Defendant D Requested by |:|
7
Given as Requested E Given as Modified L__I Given on Court's Motion D
77 ] \
Refused D £ rl Mf .
_ Vinin jn38e Bt/
Withdrawn ] [ 0 Judge

(1Yol ukarl

Print date: 1/2006

LAy A8 L Fal
CAREASINGER

Neither side is required to call all witnesses who may have information about the case or to

produce all physical evidence that might be relevant.

S an

Page 1l of 1
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CALCRIM 301. SINGLE WITNESS'S TESTIMONY

Requested by Defendant Requested by

Requested by Plaintiff . |:[ g -
B
Given as Requested [J |Given as Modified I5] |Given on Court's Motion gl
| A / \ .
Refused D {// Mﬂ_ 5 ./W
Withdrawn OdJ 0 Judge
catun M GQINGER

R RNy =ra L)

Print date: 1/2006

testimony of one witness proves a fact, you should carefully review all the evidence.

Page 1 of ]
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CALCRIM 302, EVALUATING CONFLICTING EVIDENCE

Judge

Requested by Plamtiff - & Requested by Defendant D Requested by |_—_|
4
Given as Requested g‘ Given as Modified D Given on Court's Motion D
F - kY
; RN
i ,/.r . d .
Withdrawn D o d

CARTA TR SINGER
Print date: 1/2006

If you determine there is a conflict in the evidence, you must decide what evidence, if any, to

believe. Do not simply count the number of witnesses who agree or disagree on a point and accept
the testimony of the greater number of witnesses. On the other hand, do not disregard the testimony
of the greater number of witnesses, or any witness, without a reason or because of prejudice or a
desire to favor one side or the other. What is important is whether the testimony or any other

evidence convinces you, not just the number of wimesLes who testify about a certain point.

Page 1 of 1
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CALCRIM 303. LIMITED PURPOSE EVIDENCE IN GENERAL

Requested by Plaintiff - ,m Requested by Defendant 0 Requested by 0
7
Given as Requested E Given as Modified D 1Given on Court's Motion D
r c
Refused D -’". .. 5. ‘i }f'} . .,é‘./
LS ALl P /’,
i
Withdrawn O </ Judge

CARLA M. SINGER

Print date: 1/2006

During the trial, certain evidence was admitted for a limited purpose. You may consider that

evidence only for that purpose and for no other,

Page 1 of 1
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306. Untimely Disclosure of Evidence

Both the People and the defense must disclose thtrll' evidence to the other side before
trial, within the time limits set by law. Failure to follow this rule may deny the other
side the chance to produce all relevant evidence, to counter opposing evidgnce, or to

receive a fair trial. -
fair, 4 o LB st 10 P el

An attorney for the (Peoplel- failed to disclose' _ Jrrior
[within the legal time peripd].

In evaluating the weight and significance of that e¢vidence, you may consider the eﬁ‘ect
if any, of that late disclosure.

Requested Dy Tainﬁﬁ

Reguested by Pefandant X

Requested &y

Given on Coys I

Given as Paguisiad

Given as Wodifisr

Refusgd N,

7

—
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CALCRIM 318. PRIOR STATEMENTS AS EVIDENCE

Requested by Plaintff - Requested by Defendant Requested by

Kl O O
Given as Requested D Given as Modified 'g]: Given on Court's Motion E[

. - s I = \
: Yot Bt
B 2l
Withdrawn D - U Judge
CARLA M. SINGER

Print date: 1/2006

You have heard evidence of .statements that a witness made before the trial. If you decide that

the witness made (.Jthose) statements, you may use 't/those) statements in two ways:

1. To evaluate whether the witness's testimony in ¢

AND

purt is believable;

2. As evidence that the information in ('ﬂt/those) earlier statements is true.

Pagelof 1

Judicial Council of California

405

Jury Instructions ; D

389



CALCRIM 332. EXPERT WITNESS TESTIMONY

Requested by Plaintiff . ﬁ Requested by Defendant D Requested by D
Given as Requested [] |Given as Modified g._ Given on Court's Motion |
- /-/’7‘ .J ! s .
Refused O f{/ﬂf il A /\% M;.f/_,&u’
Withdrawn 0 [ Judge
CARLA M. SINGER

Print date: 1/2006
(A witness was/-) allowed to testify as an expertgand to éive.opizﬁons. You
must consider the opinions, bu? you are not required td accept '/them) as true or correct. The.
meaning and importance of any opinion are for you to decide. In evaluating the believability of an
expert witness, follow the instructions about the believability of witnesses generally. In addition,
consider the expert's knowledge, skill, experience, traini g, and education, the reasons the expert
gave for any opinion; and the facts or information onaj:ch:the expert relied in reaching that
opinion. You must decide whether information on which the expert relied was true and accurate.
You may disregard any opinion that you find unbelievable, unreasonable, or unsupported by the
evidence. ‘ .
An expert witness may be asked a hypothetical question. A hypbthetical question asks the

witness to assume certain facts are true and to give an opinion based on the assumed facts. It is up

. to you to decide whether an assumed fact has been proved. If you conclude that an assumed fact is

not.true, consider the effect of the expert's reliance on that fact in evaluating the expert's opinion.

Page 1 of 1
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CALCRIM 333. OPINION TESTIMONY OF LAY WITNESS

Requested by Plaintiff - r | Requested by Defendant Requested by
(EL [ ]
Given as Requested [] |Givenas Modified Gwen on Court's Motion ]

Refused O / \ %}2‘_‘

2/

Withdrawn J j Judge
o ]

Print date: 1/2006

CARCA M OINGER

“W itnesses), who .were) not testifying as ‘ experts, gave ‘rftheir) opinions

during the trial. You may but are not required to accep
You may gi\?e the opinions whatever weight you think
witness's opportunity to perceive the matters on which
witness gave for any opinion, and the facts or informati
opinion. You must decide whether information on whi
You may disregard all or any part of an opinion that yo

unsupported by the evidence.

Page 1 of 1

.those) opinions as true or correct.

appropriate. Consider the extent of the

his or her opinion is based, the reasons the
on on which the witness relied in forming that
ch the witness relied was true and accurate.

u find unbelievable, unreasonable, or
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CALCRIM 355. DEFENDANT'S RIGHT NOT TO TESTIFY

Requested by Plaintiff - ﬁ Requested by Defendant . D Requested by D
Given as Requested D Given as Modified - M Given on Court’s Motien D
Refused f.:/' ' 7
0 Vandn 1n S iy
Withdrawn 0 = a Judge
CARTA M -SINGER

Print date: 1/2006
A defendant has an absolute constitutional right notjto testify. He- may rely on the state of

the evidence and argue that the People have failed to prove the charges beyond a reasonable

doubt. Do not consider, for any reason at all, the fact that the defendant did not testify. Do not

discuss that fact during your deliberations or let it influence your decision in any way.

Page 1 of 1
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CALCRIM 358. EVIDENCE OF DEFENDANT'S STATEMENTS

Requested by Plaintff' - l Requésted by Defendant D Requested by ]:]
Given as Requested ' D Given as Modified leen on Court's Mationi* ™ D
Refused D }M

| Withdrawn 0l Judge

CARLA M. SINGER

Print date: 1/2006

You have heard evidence that the defendant made an oral - staternenty (before the

up to you to decide how much importance to give to such a staternentﬂ

You must consider with caution evidence of a defenidant's oral statement unless it was -

- recorded.

tnal/_ You must decide whether or not thé defendant made any

(such/.) statemnentg/ in whole or in part. If you decide that the defendant made such.a

statement/, consider the statement?;/ along with all the other evidence, in reaching your verdict. It is

Page 1 of 1 .
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CALCRIM 359. CORPUS DELICTI: INDFPENDENT_ EVIDENCE OF A

CHARGED CRIME
‘| Requested by Plaintiff . E. Requested by Defendant - 0 Requested by 0
Given as Requested [:I Given'as Modified » leen on Court's Motion D
/ ;’
Refused
O )ﬁw
Withdrawn D Iudge
CARLA M. SINGE

Print date: 1/2006

The defendant may not be convicted of any crime based on (h.is. out-of-court statementf

alone. Unless you conclude that other evidence shows s

convict (h.un/’ of that crime -e-

omeone committed the charged crime-

_you may not rely on any out-of-court statement' by the defendant to

The other evidence may be slight and need only be ¢nough to support a reasonable inference

that someone's criminal conduct caused an injury, loss,

or harm. The other evidence does not have

to prove beyond a reasonable doubt that the charged crime actually was committed.

The identity of the person who committed the crime

by the defendant's statement! alone.

and the degree of the crime may be proved

You may not convic;t the defendant unless the People have proved (his. guilt beyond a

. Teasonable doubt.

taily

Page 1 of 1
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CALCRIM 370. MOTIVE

Requested by Plaintiff : L?\ Requested by Defendant 0 Requested by 0
Given as Requested E] Given as Modified ' ﬁ Given on Court's Motidn -~ EI
i \
Refused D M Je:‘/
M .
Withdrawn D &/ Judge
CARLA M. SINGER

Print date: 1/2006

“The People are not required to prove that the defendant had a motive to commit (any of the
crimes-e) charged. In reaching your verdict'you may, however, consider whether the

defendant had a motive.

Having a motive may be a factor tending to show that the defendant is guilty. Not having a

motive may be a factor tending to show the defendant is not guilty.

Page 1 of 1
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CALCRIM 373. OTHER PERPETRATOR

Requested by Plaintiff . LRequested by Defendant 0 Requested by 0

Given as Requested |:| ‘Given as Modified C'nven on Courts Motion - D

- J M

Withdrawn 0 Judge |
CARLA M _SIN (‘FQ :

Print date: 172006
The evidence shows that (—ﬂother persons) may have been involved in the

t. There may be many reasons why

commission of the crimes charged. against the defend

someone who appears to have been involved might not be a.codefendant in this particular trial. You
must not speculate about whether ( /those other persons have) been or will be

prosecuted. Your duty is to decide whether the defendant on trial here committed the crimes

charged.

Page 1 of 1
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CALCRIM 400. AIDING AND ABETTING: GENERAL PRINCIPLES

Requested by Plaintiff . Requested by Defendant D Requested by D
A ,

Gi\.ren as Requested D Given as Modified . /} Gwen on Court's Morlon D

Refused D M JE'U/

Withdrawn ] CARLA M. SINGER Tudge

Print date: 1/2006
A person may be guilty of a crime in two ways. One, he n may have directly committed the
crime. Two, he G may have aided and abetted somjeone else, who committed the crime. In
these instructions, I will call that other person the "perTetrator." A person is equally guilty of th;e
crime whether he a committed it personally or aided and abetted the perpetrator who
committed it.
Under some specific circumstances, if the evidence establishes aiding and abetting of one crime,
a person may also be found guilty of other cn'niics that occurred during the commission of the first

crime.

Page 1 of 1
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CALCRIM 401. AIDING AND ABETTING: INTENDED CRIMES

Requested by Plaintff - /’Requested by Defendant D Requested by D
I
Given as Requested D Given as Modified - /‘g/ Given on Court's Motion ]
-_. /‘f : L
Refused | i ,,4:'-_,/{,.{ e S
- Vd.
Withdrawn 0 [ Jud
) £e
CARLA M. SINGER

Print date: 1/2006

To prove that the defendant is guilty of a crime based on aiding and abetting that crime, the

People must prove that:
1. The perpetrator committed the crime;

2. The defendant knew that the perpetrator intended

to commit the crirme;

3. Before or during the commission of the crime, the defendant intended to aid and abet the

perpetrator in committing the crime;

AND

4. The defendant's words or conduct did in fact aid and abet the perpetrator's commission of

the crime.

Someone aids and abets a crime if he ‘.e knows

of the perpetrator's unlawful pupose and

he ‘e specifically intends to, and does in fact, aid, facilitate, promote, encourage, or instigate the

* perpetrator's commission of that crime.
If all of these requirements are proved, the defendan

present when the crime was committed to be guilty as 2

If you conclude that defendant was present at the sc

It does not need to actuaily have been
in aider and abettor.

ene of the crime or failed to prevent the

crime, you may consider that fact in determining whether the defendant was an aider and abettor.

However, the fact that a person is present at the scene c

not, by itself, make him n an aider and abettor.

f a crime or fails to prevent the crime does

A person who aids and abets a crime is not guilty of that crime if he ue withdraws before the

crime is committed. To withdraw, a person must do tw

Page 1 of 2

o things:
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1. Hixe must notify everyone else he - knows is involved in the commission of the

crime that he ‘ is no longer participating. The notification must be made early enough to

prevent the commission of the crime.

AND

2. He -e must do everything reasonably within his ‘ power to prevent the crime from

being committed. He - does not have to actually prevent the crime. _
The People have the burden of proving beyond a reasonable doubt that the defendant did not

withdraw. If the People have not met this burden, you Lnay not find the defendant guilty under an

aiding and abetting theory.

Page 2 of 2
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CALCRIM 500. HOMICIDE: GENERAL PRINCIPLES

Requested by Plaintfl - | Requested by Defendant D Requested by D

Given as Requested E] Given as Modified ' Gwen orm-Court's Motion D :
-.-1

i L&m

Withdrawn D Tudge

CARLA M. QFNF‘FP

Print date: 1/2006
Homicide is the killing of one human being by another. (Murder-

I .
A homicide can be lawful or unlawful. If a person kills with a legally valid excuse or justification,

the killing is lawful and he 4gg has not committed a crime. If there is no legally valid excuse or

el ’D»-" eceE
urder 'You must decide whether the{killing in this case was unlawful and, if so,

what specific crime was comnited. (RN
_- Twill ialso instruct you on the different types of

ot R

tification the kllhng is unlawful and, depending on the cucumstances the person is guilty of either
g
m

Page 1 of 1
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CALCRIM 520. MURDER WITH MALICE AFORETHOUGHT

Requested by Plaintiff . i Requested by Defendant D Requested by D
Given as Requested L__] Given as Modified Given on Court’s Motion ]___I
Refused W
= W */’M
CARLAM. SINGER

Print date: 1/2006
The defendant is charged in Count ‘L with murder
To prove that the defendant is guilty of this crime, the People must prove that:

1. The defendant committed an act that caused the death of (another person-
AND

2. When the defendant acted, (he ‘had a state oi mind called malice aforethought {Jy.)

There are two kinds of malice aforethought, express malice and implied malice. Proof of either
is sufficient to establish the state of mind required for murder.

The defendant acted with express malm,e if (hef’) unlawfully intended to kill.

The defendant acted with implied mahce if: ' '

1. (He.:) intentionally committed an act;
- 2. The natural consequences of the act were dangerqus to human life;

3. At the time (he/'acted, (he/'-knew (his/]. act was dangerous to human life;

4. (He/ S.deliberately acted with conscious disregard for.(humam’-life.

Malice aforethought does not require hatred or ill will toward the victim. It is 2 mental state that
must be formed before the act that causes death is committed. It does not require deliberation or

the passage of any particular period of time.

Page 1 of 2
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An act causes

the death would not have happened without the act. A
that a reasonable person wouid know is likely to hap

whether a consequence is natural and probable, consiJer all of the circumstances established by the

evidence.

death if the death is the direct, natur

Page 2 of 2

1, and probable consequence of the act and
natural and probable consequence is one

pen if nothing unusual intervenes. In deciding
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CALCRIM 521. MURDER: DEGREES

Requested by Plaintiff ) /(Requcsted by Defendant D Requested by D }
s
Given as Requested D Given as Modified . -m/ Given on Court's Motion D
Y
g B
Refused D / / Z . "‘—fz‘)”/
- !/f VL’ - s -
Withdrawn O o~ Z/ Judge |
£aRLAAL_SINGER

Print date: 1/2006

If you decide that the defendant has committed murder, you must decide whether it is murder of

the first or second degree.

The defendant is gnilty of first degree murder if the eople have proved that (he/she) acted
willfully, deliberately, and with premeditation. The deffndant acted willfully if (he/she) intended to
kill. The defendant acted deliberately if (hef. carefully weighed the considerations for and against
(his/”choice and, knowing the consequences, decided to kill. The defendant acted with
premeditation if (he/'dccided to kill before committing the act that caused death.

The length of time the person spends considering whether to kill does not alone determine

Page l of &
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whether the killing is deliberate and premeditated. The amount of time requireci for deliberation and
premeditation may vary from person to person and according to the circumstances. A decision to
kill made rashly, impulsively, or without careful consideration is not deliberate and premeditated.
On the other hand, a cold, calculated decision to kill can be reached quickly. The test is the extent
of the reflection, not the length of time.

ed that the defendant

defendant is guilty of first degree murder if the{People have prQ
murdercq@y torture. The defendant murdered bf,r torture ift ‘
1. (He/SY
prolonged paidl
2. (I—Ief;She) int¥@ded to inflict such pain on the perso ed for the calculated purpose of

/ /
4 /
il ed to inflict extreme and

willfully, deliberately, and with premeditation in

g the person killed while that person was sti

Tevenge, extortion, pey

AND

e
: ¥ i
3. The torture wasa cau i

of death. /
A person commifs an act wilgglly when '/? or she d

Des it willingly or on purpose. A person

oh /4}, ?considerations for and against his or her choice and,

t An act is done with premeditation if the decision to

deliberates if he or she carefully

knowing the consequences, decides t

//

commit the act is made before theZgft is
/ .
There is no requirement tt}-person bled be aware of the pain.

A finding of torture do ant intended to kill.

ot require that tiR@defend:
<C. Lying in Wait>, / '

*  The defendant i /f o X llty of first degree murder if tN@People have proved that the defendant

murdered while j ,/ / g in wait or immediately thereafter;\@e defendant murdered by lying in wait if:

/ ]

1. (He/Sh ,/. ncealed (hls/her) purpose from the persorNghlled;

2. (H ) waited and watched for an opportunity to act;

Y 4
y'r:,_;

hen, from a position of advantage, (he/she) intended to and diq@ake a surprise attack on

Al person killed.

Page 2 of 4
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<@G. Discharge

‘The defendant is N, People have proved that the defendant
murdered by shooting a firigs . The defendant committed this kind of murder
ifi

1. (He/She) shot a firearm from .. vehicle;

2. (He/She) intentionally shot at son who was outside the vehicle;

AND

3. (He/She) intended to kil#8#At person.

A firearm is any device Y gned to be usedW§ a weapon, from which a projectile is discharged
or expelled through a bzl by the force of an exR@sion or other form of combustion.

A motor vehicle jilfldes (a/an) (passenger vehicNnotorcyele/motor scooter/bus/school
bus/commercial vgfle/truck tractor and trailer/_ insert other type of motor vehicle>).

<H. Poison |

The defct is guilty of first degree murder if the Peopld jave proved that the defendant
murderegif using poison.

Pog s a substance, applied externally to the body or introduc¥ginto the body, that can kill
+ by wn inherent qualities.

<insert name of substance> is a poison.

All other murders are of the second degree.

The People have the burden of proving beyond a reasonable doubt that the killing was first
degree murder rather than a lesser crime. If the People have not met this burden, you must find the

defendant not guilty of first degree murder.

Pageﬁ of 5’
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CALCRIM 640. PROCEDURE FOR COMPLETION OF VERDICT FORMS: WITH
- STONE INSTRUCTION
Requested by Plaintiff _{Requested by Defendant Requested by
X O |

Given as Réquestcd [] |Given as Modified ) ;/»} [ Gi\'jil‘:n Court':l\jifﬁon 1 |
Refused D V,{'ﬁ,{ e~ MJUX

: e
Withdrawnt Il CARLA M. SINGER Judge

Print date: 1/2006

You have been given several verdict forms for - murder, -

In connection with Counti { , I have given you |

7 - ——

separate verdict forms. These are: Guilty/Not Guilty of

murder

[ first degree murder and second degree

You may consider these different kinds of homicideL in whatever order you wish. I am going to

explain how to complete the verdict forms using one o
As with all the charges in this case, to return a verdict

agree on that decision.

der, but you may choose the order to use.

of gnilty or not guilty on a count, you must all

If you all agree the People have not proved the defendant committed an unlawful killing, then

. you must complete each verdict form stating that (he

is not guilty.

If you all agree the People have proved the defendant killed unlawfully, you must decide what

@ i< of unlawful killing the People have proved.

If you all agree that the People have proved that thejunlawful killing was first degree murder,

complete the verdict form stating that the defendant is

complete the other verdict forms for this count.

ouilty of first degree murder. Do not

If you all agree that the defendant is not guilty of first degree murder, but you agree the People

have proved the killing was second degree murder, you

must do two things. First, complete the

verdict form stating that the defendant is hot‘guilty of first degree murder. Then, complete the ‘

Page I of 3
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verdict form stating that the defendant is guilty of sedond degree murder. Do not complete the
verdict form stating that the défendant is guilty of sedond degree murder unless you all agree that
the defendant is not guilty of first degree mur;ier. Do not complete the other verdict forms for this
count. |

If you all agree the People have proved the defendmt_cqmmitted murder, but you cannot all
agree on which degree they have proved, do not'complete any verdict forms. Instead, the
foreperson should send a note reporting that you cannot all agree on the degree of murder that has
been proved. .
If you all agree that the defendant is not guilty of first degree murder, but you cannot all agree on

whether or not the People have proved the defendant ¢ommitted second degree murder, then you

must do two things. First, complete the verdict form stating that the defendant is not guilty of first

degree murder. Second, the foreperson should send a note reporting that you cannot all agree that

second degree murder has been proved. Do not compIIte any other verdict forms for this count.
The People have the burden of proving that the defendant committed first degree murder rather

than a lesser offense. If the People have not met this burden, you must find the defendarit not guilty

of first degree murder.

st or second degree murder, but you all g

laughter, then you must d

-*Do not complete th

unless you #il ggree that t}

Page 2 of 3,
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CALCRIM 2688. DISTURBING THE PEACE: FIGHTING OR CHALLENGING
- SOMEONE TO FIGHT

Requested by Plaintiff ﬁ Requested by Defendant D Requested by D
Given as Requested Given as Modified Given on Court's Motion
D /ﬂ‘j' o D
[}
Refused O M [ Ly
2
Withdrawn i Iud e
0 CARLA M. SINGER g

Print date: 1/2006

To prove the People must prove that:

FErSgn
1. willfully and unlawfully (fought/or challenged someone else to fight);

AND
2Lt N
2. The ‘ and er person were (in ap | lic place/.i_

——— A - (: et occursdor

the challenge was made) (;/.)

Someone commits an act willfully when he agE does it willingly or on purpose.

Pagelof 1
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CALCRIM 915. SIMPLLE ASSAULT

Requested by Plaintiff - Requested by Defendant Reguested by

ﬁ L] |
Given as Requested [] |Given as Modified b %{Eivm on Court's Motion O
Refused 0 (’/M ~ 1 L2788
, /)
Withdra: &
i U CARLA M. SINGER Tudge

Print date: 1/2006

To prove
A fE2SON -
did an act that by its nature would

=+

>

. et
application of force t aﬁgerson;
S

2. The (PP did that act willfully;

c7esg A
3. When the h acted, (he

to realize that (his/k. act by its nature would directly

was aware of]

force to someone;

AND
Feresy Py,

- - an 955414!:‘ . '

he People must prove that;

directly and probably result in the

facts that would lead a reasonable person

and probably result in the application of

AC

4. When the -t acted, (he/‘;. had the present ability to apply force to
<“

d“g:r,:; G/

-l |
[ e —

%

Someone commits an act willfully when he - cll es it willingly or on purpose. Ttis not

required that he ne intend to break the law, hurt someone else, or gain any advantage.

The terms application (;f force and apply force mean
The slightest touching can be enough if it is done in a 1t
another person, including through his or her clothing, is
cause pain or injury of any kind.

The touching can be done indirectly by causing an of

Page 1 of 2

to touch in a harmful or offensive manner.
1de or angry way. Making contact with
enough. The touching does not have to

bject or someone else to touch the other
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persomn.

The People are not required to prove that the

actually touched someone.

The People are not required to prove that the # actually intended to use force against

someone when (he/' acted.

No one needs to actually have been injured by the

Page 2 of 2
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CALCRIM 403. NATURAL AND PROBABLE CONSEQUENCES (ONLY
" 'NON-TARGET OFFENSE CHARGED)

Requested by Plaintiff ) )ﬁ Requested by Defendant 0 Requested by 0
‘Given as Requested |:| Given 25 Modified ) Given on Court’s Motion D
Refused
= %«JC] ~ WW
. o r‘rm
n.\. LF\ Fwibi v =

Print date: 1/2006

4ist. -uLn Jeace o

o
is guilty oﬁlconspl.racy o commit either disturbing the peace, assault, “

|
\-1, violations of Penal Code Sections 415?240,

To prove that the defendant is guilty of murder, the{People must prove that:
J,,,L‘ ‘:-\7 A& FC&Lﬂ}

f
1. The defendant is guilty ot}conspuacy to commit either disturbing the peace, assault, g

L3 Lisholing Ao pesgt o7

V-
2. During the commission of i’conspuacy to commit either disturbing the peace, assault, .

_the crime of murder was committed;

AND

Before you may demde whether the defendant is gutlty of murder, you must decide whether he

respectively.

3. Under all of the circumstances, a reasonable perspn in the defendant's position wouldhjv#
. known that the commission of the murder was a natural and probable consequence of @ disfudiny fle perce

ing the peace, assault,—

‘A natural ﬁnd_probable consequence is one that a reasonable person would know is likely to

happen if nothing unusual intervenes. In deciding whether a cotisequence is natural and probable,

consider all of the circumstances established by the e idence, If the murder was commltted fora .
st e pekce o7 PR

M
reason mdependent of the common plan t{’- consplracy-}; dlsturbmc the
peace, assault m then the commission of murder was riot a natural

FITA. 'l) /a o P

and probable consequence O?to_nspiracy- to commit either disturbing the peace, assault, _

Page 10f2 |
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To decide whetheg]’crinie of murder was committed

I (have given) you on (s cnme‘

The People are alleging that the defendant originall
o

gl —
| PEYVR

The deféndant is guilty of murder if you decide that
- ) TAL f2lots v Lfoosicd T
pﬂwh‘iaﬂd that murder was the natural and prob

you do not need to agree about which of these crimes tl

, please refer to the separate instructions that

=
Dfﬁf—ue ¢ /cﬂ.ce [~ e
€
eiég; d{stturbmﬂ the

fc:,-:‘/-ee
ons of Penal Code Sectlons 415, 240 .

. o ovt. R
the defendantggonspired to commit ‘

able result of one ot;é]gﬁse crimes. However,

Cau-t""f'

ne defendantfconspired to commit.

y/conspired to commit

Page 2 of 2
Judicial Council of California Jury Instructions ‘ f,’ ~
- : T\
428

412



~r
.

CALCRIM 416. EVIDENCE OF UN¢

HARGED CONSPIRACY

Requested by Plaintiff - . g Requested by Defendant ' D Requested by D }
Given as Requested [ |Given as Modified ) Given on Court's Motion |

. \

g Fo.r M -
Refused O &//;;r,, ,é’ " w
V'

Withdrawn 0 [y Tudge

CARLA M. SINGER

Print date: 112006
The People have presented evidence of a conspirac
responsible for the acts or statements of any other m
accomplish the goal of the conspiracy.
To prove that ' (the) defendant was a2 member of]

prove that:

e defendant intended to agree and did agree

—,

2. At the time of the agreement, the defendant and o

the conspiracy intended that one or more of them woul

ith one

1. i
TseA E‘Lgﬁ‘ﬁe} |\ SLEVERT P A dls V’ﬂ| M(.a“}z

. A member of a conspiracy is criminally

ber of the conspiracy done to help

a conspiracy in this case, the People must

“SEmp——— ey

more of
/5 felT R, I~ JeSius o
to commit disturbing the peace, assault,.

d.}lj

ne or more of the other alleged members of

o~
d commit disturbing the peace;?/a.ssault;-

SE—— frr Lopzs, Totner Loy
AN AT 2, EACL. LoFE 2
- 3.(The defendant or Sgyere?
& 2k e,

@R committed at least one overt act to"ac:cc:;mplish| disturbing the peace;

AND

4, At least one - overt acf' was committed in

To decide whether the defendant and one or more o
&
conspiracy intended to commit disturbing the peace,

as

assault, .
Aot fp o,
Aol TESing,
Lofeo

California.
f the other alleged members of the

s

please refer to the separate instructions that I (have givln) you on (those) crimes.

The People must prove that the members of the alleged conspiracy had an-agreement and intent

Page 1 of 2
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=

o
to commit disturbing the peace, assault, —The Peopie do not have

to prove that any of the members of the alleged conspiracy actually met or came to a detailed or

formal agreement to commit one or more of those crimes. An agreement may be inferred from

conduct if you conclude that members of the alleged conspiracy acted with a common purpose to

commit the crime.

An overt act is an act by one or more of the members of the conspiracy that is done to help

accomplish the agreed upon crime. The overt act must

happen after the defendant has agreed to

commit the crime. The overt act must be more than the act of agreeing or planning to commit the

crime, but it does not have to be a criminal act itself.

You must all agree that at least one overt act was committed in California by at least one alleged

member of the conspiracy, but you do not have to all afee on which specific overt act or acts

were committed or who committed the overt act or acts.

The People contend that the defendant conspired to

commit one of the following

v
crimes:disturbing the peace? assault, . You may not find the

defendant guilty under a conspiracy theory unless all olfyou agree that the People have proved that

the defendant conspired to commit at least one of these

conspired to commit.

> crimes, and you all agree which crime (he)

A member of a conspiracy does not have to personally know the identity or roles of all the other

members.

Someone who merely accompanies or associates MLth members of a conspiracy but who does

notintend to commit the crime is not a member of the

SR

onspiracy.

Evidence that a person did an act or made a statement that helped accomplish the goal of the

conspiracy is not enough, by itself, to prove that the person was a member of the conspiracy.

Page 2 of 2
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CALCRIM 417. LIABILITY FOR C

DCONSPIRATORS' ACTS

Requested by Plaintiff . j | Requested by Defendant D Requested by D
7
Given as Requested D Given as Modified ! Given on Court's Motion |:|
Refused I:l W
J’ / {’/r_z [t A/
Withdrawn D e ﬂ Judge
I ﬁ !' D

Print date: 1/2006

A member of a conspiracy is criminally responsible

CARKEA o =33

for the crimes that he ’ conspires to

commit, no matter which member of the conspiracy commits the crime.

A member of a conspiracy is also criminally responsible for any act of any member of the

conspiracy if that act is done to further the conspiracy and that act is a natural and probable

consequence of the common plan or design of the conspiracy. This rule applies even if the act was

not intended as part of the original plan. Under this rule, a defendant who is a member of the

conspiracy does not need to be present at the time of the act.

A natural and probable consequence is one that a reasonable person would know is likely to

happen if nothing unusual intervenes. In deciding whether a consequence is natural and probable,

consider all of the circumstances established by the evi

A member of a conspiracy is not criminally respons

, does not further theé common plan or is not a natural an

plan.
«  To prove that the defendant is guilty of the crimef ¢

prove that:

1. The defendant consﬁired to commit one of the following crimes: ‘L‘”*o‘%

a—

2. A member of the conspiracy committed ,_"‘JWW
conspiracy;
AND

Page 1 of 2

ence.

Ible for the act of another member if that act

d probable consequence of the common

harged in Coun;f / , the People must

sn.aJ/ Ui
M!J'J"H

S
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3. [Aan _{was/wfatm‘al and probable consequence' of

the common plan or design of the crime that the deferldant conspired to comunit.

The defendant is not responsible for the acts of angther person who was not a member of the
conspiracy even if the acts of the other person helped accomplish the goal of the conspiracy.

A conspiracy member is not responsible for the acts of other conspiracy members that are done

after the goal of the conspiracy had been accomplished.

Page 2 of 2
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CALCRIM 418. COCONSPIRA]

[OR'S STATEMENTS

Requested by Plaintiff - /& Requested by Defendant D Requested by E]
.Given as Requested ' D Given as Modified Gwen on Court's Monun D
Refused
- / /ﬁ/“- W
Withdrawn | & Iﬁdge
- £cARLA M QIM["'R
Print date: 1/2006

In deciding whether the People have proved that (th

I
ommitted any of the crimes charged, youmay not consider any statement made
S - el s BT

out of court by

preponderance of the evidence that:

1. Some evidence other than the statement itself est

existed when the statement was made; LA .Zypcq,
2. were) members of and participating in the

ey) made the statement;

conspiracy when
’/KA’}‘/.Q AP P
SPaEL LofEB.
E VEED DELA KivA
PHIE of the conspiracy;
/g/g’r:?_—} LEBUSL LOAE2
AND

mad

ad ADess Liyes

e defendan__—-

= LA
unless the People have proved by a %Vﬁ

AP S 2
Pt TESMS
2blishes that a conspiracy to commit a cime <77 & >

LA, 4{;'/ €2, éb—/r:ff‘l? D’-“(A f?"#
Arais 7
F e
A JESHE,
Aofez-
sk

>RES
/z‘(fée ST,

c the statement in order to firther the goal

a

A statement means an oral or written expression, of]

substitute for an oral or written expression.

Proof by a preponderance of the evidence is a diffe

reasonable doubt. A fact is proved by a preponderance

more likely than not that the fact is true.

) (Was/-‘ participating in the conspirac_li.

4. The statement was made before or during the tirrﬁa that (the defenda.nl-

nonverbal conduct intended to be a

rent standard of proof than proof beyond a

of the evidence if you conclude that it is

Page 1 of 2
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You may not consider statements made by a person who was not a member of the conspiracy
even if the statements helped accomplish the goal of the conspiracy.

You may-not consider statements made after the goal of the conspiracy had been accomplished.

Page 2 of 2
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CALCRIM 1400. ACTIVE PARTICIPATIO

N IN CRIMINAL STREET GANG

Requested by Plaintiff - ?ﬁ‘ Requested by Defendant D Requested by - D ’
‘Given as Requested ] |Given as Modified %m‘ Gwcn on Court's Motion Od
Refused
D i’/ .(’__n ,/’-— 9-- /"’ M
Withdrawn D Iudge
S AZIA _ﬂ_QlNGFR

Print date: 1/2006
The defendant is charged in Count _a__ with partic
To prove that the defendant is guilty of this crime,
1. The defendant actively participated in a criminal
2. When the defendant participated in the gang, (he
in or have engaged in a pattern of criminal gang activi
AND
3. The defendant Mllﬁlﬁy assisted, furthered, or pr
members of the gang.
Active participation means involvement with a crin
passive or in name only.
The People do not have to prove that the defendant

. time or efforts to the gang, or that (her" was an actu

“ipating in a criminal street gang,

the People must prove that:

street gang;

/. knew that members of the gang engags
Y3

omoted felonious criminal conduct by
ninal street gang in a way that is more than

devoted all or a substantial part of (hisl.
al member of the gang..

A criminal street gang is any ongoing organization,

persons, whether formal or informal:

1. That has a common name or common identifying sign or symbol;

2. That has, as one or more of its primary activities,

association, or group of three or more

M'-“”ty essiop
sttm#’ w/ 'F"’“’"‘I _Fj:qrﬂ}lq
the commission of E Lor sl "

ST A

Page 1 of 4
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AND

3. Whose members, whether acting alone or together, engage in or have engaged in a pattern of

criminal gang activity.
In order to qualify as a primary activity, the crime must be one of the group's chief or principal
activities rather than an occasional act committed by one or more persons who happen to be

members of the group.

A pattern of criminal gang activity, as used here, m

1. The (commission of,/or attempted commission o ,,/—

-,/or conviction of,/or any
Wt /BT A dgo g ff f—dw W

combination of two or more of the following crimes: _ Py
- _ > T AT
September 26, 1988;

2. At least one of those crimes was committed after

3. The most recent crime occurred within three year:

AND

5 of one of the earlier crimes;

4. The crimes were committed on separate occasions or were personally committed by two or

more persons.

The People need not prove that every perpetrator inv
activity, if any, was a member of the aileged criminal st
taking place.

‘The crimes, if any, that establish a pattern of crimina

If you find the defendant guilty of a crime in this cas

rolved in the pattern of criminal gang

reet gang at the time when such activity was

1] gang activity, need not be gang-related.

e, you may consider that crime in deciding

~whether one of the group's primary activities was commission of that crime and whether a pattern

of criminal gang activity has been proved.

You may not find that there was 2 pattern of crimina
two or more crimeés that satisfy these requirements were
agree on which crimes were committed.

As the term is used here, 2 willful act is one done wi

1 gang activity unless all of you agree that

> committed, but you do not have to all

1lingly or on purpose.

Felonious criminal conduct means committing or attempting to commit any of the following

Page 2 of 4
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_Mé(/aéf/

crimes: <

——

Mq/‘/{/

To decide whether a member of the gang or the defffndant committed —— )

Gl - - - ;< to the separate instructions that T (P

.’have given) you on (that:‘-} crima

To prove that the defendant willfully assisted, furthered, or promoted a crime, the People must

prove that:

1. A member of the gang committed the crime;

2. The defendant knew that the gang member intended to commit the crime;

3. Before or during the commission of the crime, the defendant intended to aid and abet the

gang member in committing the crime;

AND

4. The defendant's words or conduct did in fact aid and abet the commission of the crime.

Someone aids and abets a cime if he or she knows

of the perpetrator’s unlawful purpose and

he or she specifically intends to, and does in fact, aid, facilitate, promote, encourage, or instigate the

perpetrator's commission of that crime.

If you conclude that defendant was present at the scene of the crime or failed to prevent the

crime, you may consider that fact in determining whether the defendant was an aider and abettor.

= However, the fact that a person is present at the scene of a crime or fails to prevent the crime does

not, by itself, make him or her an aider and abettor.

A person who aids and abets a crime is not guilty of that crime if he or she withdraws before the

crime is committed. To withdraw, a person must do two things:

1. He or she must notify everyone else he or she knows is involved in the commission of the

crime that he or she is no longer participating. The noti
prevent the commission of the crime;

AND

fication must be made early enough to

2. He or she must do everything reasonably within his or her power to prevent the crime from

Page 3 of 4
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being committed. He or she does not have to actually prevent the crime.
The People have the burden of proving beyond a reasonable doubt that the defendant did not

withdraw. If-the People have not met this burden, you may not find the defendant guilty under an
aiding and abetting theory.

Page 4 of 4
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CALCRIM 1401. FELONY COMMITTED |[FOR BENEFIT OF CRIMINAL

STREET GANG

Requested by Plaintiff Requested by Defendant Requested by

p\ O O
Given as Requested D Given as Modified K Given on Court’s Motion D
Refused TS D

efuse M e MM
Withdrawn D [ Judge
CARLA M. SINGER

Print date: 1/2006

If you find the defendant guilty of the crimeg charge l:l in Couni 1 , _

L T —"—

then decide whether, _ the People have pr'oved the additional allegation that the

defendant committed that crime (for the benefit of,/at the direction of,/or in association with) a

criminal street gang. You must decide whether the People have proved this allegation -

To prove this allegation, the People must prove that:

L. The defendant (committed_) the crime (for the benefit of /at the

-direction of//or in association with) a criminal street gan

AND

g

2. The defendant intended to assist, further, or promote criminal conduct by gang members.

A criminal street gang is defined in another instructicrn to which you should refer.

Page 1 of 3
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'4 has a common name or common identifying 5ign or symijy .
2. W , as one or more of its primary activities, the co ; n of <insert one or
more crimes Miged in Pen. Code, § 186.22(e)(1)-(25)>;
AND

3. Whose membe; , engage in or have engaged in a pattern of

hether acting alone or toges

criminal gang activity.
In order to qualify as a pMary activity, th me must be one of the group's chief or principal

activities rather than an occasidfgl act cogfiffited by one or more persons who happen to be

4

a

members of the group. _

A pattern of criminal gang actiy . used here, means: 4
1. The (commission of, or/ajji Rumission of] or/conspiracy to commit, or/solicitation to
commit, or/conviction of, orjfivi ing)iuvenile petition sustained for commission of) any
combination of two or <insert one or more crimes listed in

#
Pen. Code, § 186.22(g

2. At least one g

Yy 1463 T e St

™ The People need not prove that the defendant is an active or current member of the alleged

criminal street gang.
If you find the defendant guilty of a crime in this case, you may consider that crime in deciding
whether one of the group's primary activities was commission of that crime and whether a pattem

of criminal gang activity has been proved.

You may not find that there was a pattern of criminal gang activity unless all of you agree that

two or more crimes that satisfy these requirements were committed, but you do not have to all

Page 2 of 3
Judicial Council ot: Ca.liforniahJury Instructions - ‘V’___.
oD
440

424



agree on which crimes were committed. W

X : : o PANAS
To decide whether a member of the gang or the defepdant committed /M’ v _

mnlease refer to the separate instructions

that I (jjffp/have given) you on (that/ @il crimefp

“The People have the burden of proving each allegatipn beyond a reasonable doubt. If the

People have not met this burden, you must find that the|allegation has not been proved.

Page 3 of 3
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v

» commission or attempted commission of the crime (./;)

CALCRIM 1402. GANG-RELATED FIREARM ENHANCEMENT

Requested by Plaintiff - f | Requested by Defendant D Requested by D
/ yd
Given as Requested D Given as Modified /,7 Given on Court's Motion D
> ( = . -
Refused D M A~ .}J’ et
e
Withdrawn = e Tudge
CARLA M. SINGER

Prnt date:  1/2006

If you find the defendant guilty of the crimeff charge

-nd you find that the defendant committed (

direction of, or in association with a criminal street gang with the intent to promote, further, or assist

o oty | QD

at/t. crime.for the benefit of, at the

in any criminal conduct by gang members, you must then decide whether,— the
People have proved the additional allegation that one of the principals (p—/personally

and intentionally discharged) a firearm during that cri

You must decide whether the People have proved this a

- oo S

To prove this allegation, the People must prove that;

1. Someone who was a principal in the crime person

AND

2. That person intended to discharge the firearm (./;)
AND

e and cansed —ieath).
[legation -.ud return a

ally discharged) a firearm during the

3. That person's act caused (
an accomplice to the crime.

A person is a principal in a crime if he -ti'u'ect
orifhe . aids and abets someone else who co

the death of) another person who was not

¥ commits or attempts to commit the crime

A firearm is any device designed to be used as a weapon, from which a projectile is discharged

Page 1 of 3
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or expelled through a barrel by the force of an explosion or other form of combustion.

A principal personally uses a firearm if he or she intentionally does any of the following:

1. Displays the firearm in a menacing manner.

2. Hits someone with the firearm.

OR
3. Fires the firearm.

R

An act causes (‘death) if the (fJJRP: death) is the direct, natural, and

probable consequence of the act and the (i- death) would not have happened without the

act. A natural and probable consequence is one that a reasonable person would know is likely to
happen if nothing unusual intervenes. In deciding whether a consequence is natural and probable,

consider all the circumstances established by the evidenl.ce.

A person is an accomplice if he or she is subject to prosecution for the identical crime charged

“against the defendant. A person is subject to prosecution if he or she committed the crime or if:
1. He or she knew of the criminal purpose of the person who committed the crime;

AND

2. He or she intended to, and did in fact, (aid, facilitate, promote, encourage, or instigate the

commission of the crime/or participate in a criminal colnspiracy to commit the crime).

Page 2 of 3
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The People have the burden of proving each allegatipn beyond a reasonable doubt. If the

People have not met this birrden, you must find that the|allegation has not been proved.
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CALCRIM 1403. LIMITED PURPOSE OF EVIDENCE OF GANG ACTIVITY

Requested by Plaintff -

Requested by Defendant Requested by
g O O]
Given as Requested D Given as Modified / . \)ﬁ\ Given on Court's Motion D
E! “ -
Refused I:I ’;I/‘j re
i
-
Withdrawn 7 Judee
0 CARLA M. SINGER ¥

Print date: 1/2006

You may consider evidence of gang activity only for the limited purpose of deciding whether:

> The defendant acted with the intent, purpose, and

knowledge that are required to prove the

gang-related (crimes/and enhancements/_s) charged (i/.)

OR

> The defendant had a motive to commit the crimes

You may also consider this evidence when you evalt

witrfess and when you consider the facts and informatio

“his qggiopinion.

You may not consider this evidence for any other pu

evidence that the defendant is a person of bad character

commit crime.

Page 1 of I

charged (;/.)

nate the credibility or believability of a

n relied on by an expert witness in reaching

rpose. You may not conclude from this

or that (he. has a disposition to
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CALCRIM 3550. PRE-DELIBERATION INSTRUCTIONS

Requested by Plaintiff [ Requested by Defendant D Requested by D
Given as Requested D Given as Modified f Given on Court's Motion D
o]
Refused 0 /} ; £ 2 N
. Ll P ! it U£U,
Withdrmwn | e d Judge
CARLA-M-SINGER
) v . AT 1"1A]

Print date: 1/2006
When you go to the jury room, the first thing you should do is choose a foreperson. The
foreperson should see to it that your discussions are carried on in an organized way and that
everyone has a fair chance to be heard.
It is your duty to talk with one another and to deliberate in the jury room. You should try to
agree on a verdict if you can. Each of you must decide the case for yourself, but oﬁly after you have
discussed the evidence with the other jurors. Do not hesitate to change your mind if you become
convinced that you are wrong. But do not change your mind just because other jurors disagree with

you.

Keep an-open mind and openly exchange your thoughts and ideas about this case. Stating your
opinions too strongly at the beginning or immediately announcing how you plan to vote may -
mterfere with an open discussion. Please treat one another courteously. Your role is to be an \
- Impartial judge of the facts, not to act as an advocate f(Tr one side or .the other.
As I told you at the beginning of the trial, do not talk about the case or about any of the people
“or any subject involved in it with anyone, including, but not limited to, your spouse or other family,
or friends, spiritual leaders or advisors, or therapists You must discuss the case only in the jury
room and only when all jurors are present. Do not discuss your deliberations with anyone.
During the trial, several items were received into evidence as exhibits. You may examine

whatever exhibits you think will help you in your deliberations. (These exhibits will be sent into the
%A& a1 6~ the bulled-

o
Jjury room with you when you begin to deliberate./l'you wish to see a&)lease request
them in writing.)

Page | of 2
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If you need to communicate with me while you are deliberating, send 2 note through the bailiff,
signed by the forepersc;n or by oné or more members off the jury. To have a complete record of
this trial, it is important that you not communicate with{me except by a written note. If you have
questions, I will talk with the attorneys before I answer|so it may take some time. You should
continue your deliberations while you wait for my answer. I will answer any questions in writing or
orally here in open court.
Do not reveal to me or anyone else how the vote stands on thé (question of guilt/or issues in this
case) unless I ask you to do so.
Your verdict on each count and any special findingsmust be unanimous. This means that, to
return a verdict, all of you must agree to it.
It is not my role to tell you what your verdict should|be. Do not take anything I said or did
during the trial as an indication of what I think about the facts, the witnesses, or what your verdict
should be.
You will be given# verdict forms. As soon as all jurors have agreed on a verdict, the foreperson
must date and sign the appropriate verdict forms and notify the bailiff. If you are able to reacl} a
unanimous decision on only one or only some of the (charge-, fill in ose)
verdict forms only, and notify the bailiff. Return any unsigned verdict form.

Page 2 of 2
Judicial Council of California Jury Instructions ) "‘7

e
1{.}
\

447

431



CALCRIM 3577. INSTRUCTIONS TO ALTERNATE ON SUBMISSION OF CASE

TO JURY

Requested by Plaintiff o j Requested by Defendant I:] Requested by D
Given as Requested |:] Given as Modified yﬂ Given on Court's Motion |:|

Wi

f
Refused 3 M
Withdrawn O Judge

f‘ARl AM QINGER

Print date: 1/2006
ALt Lo potee Ao g 2. 4t 2
the jury is now deliberating, but you
|

are still g#alternate jurors and are bound by my earlier instructions about your conduct.

Do not talk about the case or about any of the people or any subject involved in it with anyone,
not even your family or friends, and not even with each|other. Do not have any contact with the
deliberating jurors. Do not decide how you would vote if you were deliberating. Do not form or
eXpress an opinion about the issues in this case, unless you are substituted for one of the

deliberating jurors.

Page 1 of |
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FILED

SUPERIOR COURT OF CALIFORNA
COUNTY OF CRANGE
CENTRAL JUSTICE CENTER

i
CALCRIM 3590. FINAL INSTRUCTION ON DISCHARGE OFJTJl% 7 206

Print date: 1/2006

You have now completed your jury service in this ca

please accept my thanks for your time and effort.

ALAN SLATER, Cler of the Court
D ﬁ//u/ /
g - "
— ey et L Sapuly -
Requested by Plaintiff - - | Requested by Defendant D chuested'&f D P
Given as Requested Given as Modiffed Given on Court's Motion
JUN 7 - 200 d
Refused
o %J ~ )y\g‘-ﬂz"“/
EARLA-M- C:ll\]f"FQ

L) i)

ise. On behalf of all the judges of the court,

Now that the case is over, you may choose whether or not to discuss the case and your

deliberations with anyone.
I'remind you that under California law, you must wa
agreeing to accept any payment for information about tt

Let me tell you about some rules the law puts in pla

The lawyers in this case, the defendants, or their repr

case, including your deliberations or verdict. Those disc

place and with your consent.

1t at least 90 days before negotiating or

e case.

e for your convenience and protection.
esentatives may now talk to you about the

ussions must occur at a reasonable time and

Please immediately report to the court any unreasonable contact, made without your consent,

. bythe ldwyers in this case, their representatives, or the
A lawyer, representative, or defendant who violates
“be fined.
L order that the court's record of personal juror identi
addresses, and telephone numbers, be sealed until furth
If, in the future, the court is asked to decide whether

be sent to any juror whose information is involved. You

defendants,

these rules violates a court order and may

fying information, including names,
er order of this court.
this information will be released, notice will

1 may oppose the release of this information

and ask that any hearing on the release be closed to the public. The court will decide whether and

under what conditions any information may be disclos

Page 1 of 2
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Again, thank you for your service. You are now excused.
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE, CENTRAL JUSTICE CENTE@QLES

SUPERIOR COURT OF CALIFORNIA,

CENTRAL JUSTICE CENTER
IUN 7 2008
PEOPLE OF THE STATE OF CALIFORNIA, JUN
ALAN SLATER, Clerk of the Court
Plaintiff,
3y: B.HEaY /) Depuy
V8. M/

Case No.04CF2780
ANDRES QUINONEZ REYES, Defendant.

JURY INSTRUCTIONS WITHDRAWN/REFUSED




CALCRIM 3500. UN:

ANIMITY

Requested by Plaimuff . D Requested by Defendant D Requested by E]
Given as Requested [] |Givenas Modified ] |Given on Court's Motion ]
Refused D

Withdrawn 0 Judge

Print date: 1/2006

The defendant is charged with

T

<insert des

The People have presented evidence of more than on
committed this offense. You must not find the defendan

have proved that the defendant committed at least one q

(he/she) committed.

Page 1 of 1

cription of alleged offense> in Count [

e act to prove that the defendant
t guilty unless you all agree that the People

f these acts and you all agree on which act
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CALCRIM 3575. SUBSTITUTION OF ALTERNATE JUROR: DURING

DELIBERATIONS
Requested by Plaintff I:] Requested by Defendant D Requested by E]
Given as Requested D Given as Modified I:I Given on Court's Motion D
Refused D
Withdrawn O Judge

Print date: 1/2006

One of your fellow jurors has been excused and an alternate juror has been selected to join the
Jury. _

Do not consider this substitution for any purpose.

The alternate juror must participate fully in the deliberations that lead to any verdict. The People
and the defendants have the right to a verdict reached only after full participation of the jurors
whose votes determine that verdict. This right will onllr be assured if you begin your deliberations
again, from the beginning. Therefore, you must set aside and disregard all past deliberations and
begin your deliberations all over again. Each of you must disregard the earlier deliberations and
decide this case as if those earlier deliberations had nof taken place.

Now, please retumn to the jury room and start your deliberations from the beginning.

Page 1 of 1
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CALCRIM 106. JURORS ASKING QUESTIONS

Requested by Plaintiff D Requested by Defendant D Requested by D
Given as Requested D Given as Modified D Given on Court's Motion D
o) [,
Refused / B
LS D i:,///, K/LM/
Withdrawn N hal (/l Tudge
Nl a # JMACR

Print date: 1/2006

If, during the trial, you have a question that you believe should be asked of a witness, you may

write out the question and send it to me through the baifff. I will discuss the question with the

attorneys and decide whether it may be asked. Your qu

stion may not be asked for a varety of

reasons, including the reason that the question may calll for an answer that is inadmissible for legal

reasons. Do not feel slighted or disappointed if your question is not asked. Also, do not guess the

reason your question was not asked or speculate about what the answer might have-been. Always

remember that you are not advocates for one side or the other in this case. You are impartial

judges of the facts.

Page 1 of 1
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SUPERIOR COURT OF GALIFORNIA &1
T 3% !
COUNTY OF GRANGE, CENTRAL JUSTICE BRI et

CENTRAL JUSTICE CENTER

JUN 7 2008

ALAN SLATER, Clark of the Caurt

L, Rl

CASE NO. 04CF2780

THE PEOPLE OF THE STATE OF CALIFORNIA,
PLAINTIFF.
VS.

FINDING
ANDRES QUINONEZ REYES,

DEFENDA

pa
.

We the Jury in the above-entitled action FIND IT_TO BE TRUE that the Defendant,

ANDRES QUINONEZ REYES, during the commission of the crime as alleged in Count 1 of
the Information, to-wit: Violation of Section 187(a) of the Penal Code, (Murder), committed
that crime for the benefit of, at the direction of, and in association with a criminal street
gang, to wit: F-Troop, with the specific intent to promote, further and assist in criminal

conduct by members of that gang, within the meaning of Penal Code Section 186.22(b)(1).

Date: _(-7-41

" &~ JForépersbn
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SUPERIOR COURT OF CALIFORNIA

COUNTY OF ORANGE, CENTRAL JUSTICE CEEUEERE:%E%T% CALIFORNIA

CQUNTY CF ORANGE
CENTRAL JUSTICE CENTER

JUN 7 2006

ALAN SLATER, Clerk of tha Court

C

THE PEOPLE OF THE STATE OF CALIFORNIA, 3y: HEALY /) Daputy

PLAINTIFF. CASE NO. 04CF2780

VS.

FINDING
ANDRES QUINONEZ REYES,

S St Nt Vit Nttt Ve Ve e St

. DEFENDA

pd
-

We the Jury in the above-entitled action FIND IT TO BE TRUE that the Defendant,

ANDRES QUINONEZ REYES, who was. a principal, vicariously discharged a firearm

causing great bodily injury or death, during the commission of the offense alleged in
COUNT 1 of the Information, Violation of Section 187(a)of the Penal Code of the State of

California (Murder), within the meaning of Penal Code Section 12022.53(d)(e)(1).

"Date: fo~7-(,

- | T/eﬁ/e/

Eofeperson

457
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SUPERIOR COURT CALIFORNIA FILED
SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE, CENTRAL JUSTICE CENE BAL TS TIoD CEaTER

JUN- 7 2008

ALAN SLATER f‘lalt of the Court

R HE"' f% Deputy

THE PEOPLE OF THE STATE OF CALIFORNIA,

PLAINTIFF. CASE NO. 04CF2780
V8.
VERDICT
ANDRES QUINONEZ REYES,

S Nt Nt Nt e st Vs Nt “vnpume

DEFENDANT,

We the Jury in the above-entitled action find the Defendant, ANDRES QUINONEZ REYES,
GUILTY of the crime of FELONY, to-wit: Violation of Section 186.22(a) of the Penal Code

of the State of California (Street Terrorism) as charged in COUNT 2 of the Information.

Date: 6" 7—-/5(, .

Tieon €

- - / Foregérson

P —
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SUPERIOR COURT OF
COUNTY OF ORANGE, CENTR/

THE PEOPLE OF THE STATE OF CALIFORNIA!

PLAINT

VS.
ANDRES QUINONEZ REYES,

DEFENDZ

1 =
FilL=i
SUPERIOR COURT OF CALIFORNIA

COUNTY OF CRANGE

CALIFORNIA CENTRAL JUSTICE CENTER

\L JUSTICE CENTER JUN 7 2008

ALAN SLATER, Clercof tha Court

b
By: B HEALY Deptity
by
2
IFF. ) CASE NO. 04CF2780
)
)
) VERDICT
)
)
ANT. )

We the Jury in the above-entitled action find the Def

NOT GUILTY of the crime of FELONY, to-wit: V

Code of the State of California (Murder) as chargec

Second Degree.

VICTIM: Pedro Javier Rosario

Date:

459

endant, ANDRES QUINONEZ REYES,
olation of Section 187(a) of the Penal

1 in COUNT 1 of the Information, in the

Foreperson
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SUPERIOR COURT OF

COUNTY OF ORANGE, CENTRA

THE PEOPLE OF THE STATE OF CALIFORNIA
PLAINT
VS.

ANDRES QUINONEZ REYES,

DEFENDANT.

FILED

SUPERIOR COURT CF CALIFOP aeq

COUNTY OF ORANGE
CEMNTRAL JUSTICE CENTE?R
CALIFORNIA L.
JUN 7 2006
AL JUST[CE CENTER ALAN SLATER, Clerk i wie Caurt
s
By: RHEALY /7 Ceputy

b

IFF. CASE NO. 04CF2780

FINDING

i il L T R )

. 186.22(b)(1).

“Date:

We the Jury in the above-entitled action DO N

OT FIND IT TO BE TRUE that the

Defendant, ANDRES QUINONEZ REYES, during the commission of the crime as alleged

in COUNT 1 of the Information, to-wit: Violation of Section 187(a) of the Penal Code,

(Murder), committed.that crime for the benefit of, at{the direction of, and in association with

a criminal street gang, to wit: F-Troop, with the spegific intent to promote, further and assist

in criminal conduct by members of that gang, with

-

460

n the meaning of Penal Code Section

Foreperson
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‘ S ez

LED

SUPERIOR COURT OF [CALIFORNIA  ~“"R2R COURTOF cate ...

NG
CENTRAL JUSTICE CENE?{:}_{

COUNTY OF ORANGE, CENTRAL JUSTICE CENTERJUN * 7 2005

THE PEOPLE OF THE STATE OF CALIFORNIA,

PLAINT
VS.

ANDRES QUINONEZ REYES,

DEFENDANT.

ALAN SLATER, Clory of tha Court

7

CP that, -
B BHEAN  pops,

(FF. CASE NO. 04CF2780

FINDING

St et Nl Mot et Nt gt Nt N’

We the Jury in the above-entitied action DO N

OT FIND IT TO BE TRUE that the

Defendant, ANDRES QUINONEZ REYES, who was a principal, vicariously discharged a

firearm causing great bodily injury or death, during the commission of the offense alleged

in COUNT 1 of the Information, Violation of Section 187(a) of the Penal Code of the State

of California (Murder), within the meaning of Penal|

. Date:

461

Code Section 12022.53(d)(e)(1).

Foreperson

Rey
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SUPERIOR COURT OF
COUNTY OF ORANGE, CENTRA

THE PEOPLE OF THE STATE OF CALIFORNIA

VS.

ANDRES QUINONEZ REYES,

PLAINT]

DEFENDA

| JUSTICE CENTER™™

fr=cd
4
CALIFORNIA UpgmotiaouRT QF CALFORNIA

UNTY OF ORANSE
o JUSTICL CENTER

JUN 7 2008

ALAN SLATER, Clerik of tha Caurt

ay: B HEALY Dsputy

Rt

IFF. CASE NO. 04CF2780

VERDICT

St M S Mt N S Nl N N

pd
=5

We the Jury in the above-entitled action find the Def;
NOT GUILTY of the crime of FELONY, to-wit: Viol

Code of the State of California (Street Terroris

Information.

. Date:

462

endant, ANDRES QUINONEZ REYES,
ation of Section 186.22(a) of the Penal

m) as charged in COUNT 2 of the

Foreperson
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SUPERIOR COURT C/
COUNTY OF ORANGE, CENTRZ

THE PEOPLE OF THE STATE OF CALIFORNIA
PLAINT

VS.
ANDRES QUINONEZ REYES,

DEFENDA

ALIFORNIA

\L. JUSTICE CENTER JUN 9

FILED

SUPSRICR COURT OF A
COUNTY OF Qraniar: O A
CENTRAL JUSTICE CENER

2006

ALAN SLATER, Ciark of the &

w

ort

By: E- HEAL Deputy
|
IFF. ) CASENO. 04CF2780
)
) .
) VERDICT
)
)
NT. )

We the Jury in the above-entitled action find the Defendant, ANDRES QUINONEZ REYES,

GUILTY of the crime of FELONY, to-wit; Violation ¢

the State of California (Murder) as charged in CO

Degree.

VICTIM: Pedro Javier Rosario

Date:

463

of Sectibn 187(a) of the Penal Code of

UNT 1 of the Information, in the First

Foreperson
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.SUPERIOR COURT OF [CALIFORNIA

FILED

SUPERIOR COURT OF Ga
UNTY OF ORANGE O A

COUNTY OF ORANGE, CENTRAL JUSTICE CENTER c"E-’E':?Q*’U\LJUSTICE CENTER

THE PEOPLE OF THE STATE OF CALIFORNIA/,
PLAINT
VS.

ANDRES QUINONEZ REYES,

DEFENDANT.

IFF.

Nt M Nt Nt M N N N

CASE NO.

VERDICT

JUN 72008 -

ALAN SLATER, Clark of the Caurt
2

By RmEALY Deputy

04CF2780

We the Jury in the above-entitied action find the Defendant, ANDRES QUINONEZ REYES,

NOT GUILTY of the crime of FELONY, to-wit: Violation of Section 187(a) of the Penal

Code of the State of California (Murder) as charged in COUNT 1 of the Information, in the

First Degree.

VICTIM: Pedro Javier Rosario

Date:

464

[Foreperson
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' SUPERIOR COURT C  [HE STATE OF CALJ FORNIA, CC  ITY OF ORANGE

MINUTE ORDER
Report Request Criterla
Case Number 04CF2780 -F A 1.|Docket Date Range 1 >=06/07/2006 00:C0:00 and <= 06/07/200
2.|Sequnca Number Range : No sequence number range specified.|-
People Vs Reyes, Andres Quinonez 3. Docket Category : Minute Order

Docket Dt Seq Text
1

6/7/2006 Hearing held on 06/07/2006 at 09:00:00 AM in Department C36 for Jury .

Trial,
Officiating Judge; Carla M. Singer, Uudge

Clerk: B. Healy

Bailiff: J. Hanson

Court Reporter: Lynn Peterson
Defendant remains in holding cell, not brought into courtroom.

At 08:00 AM, jurors returned to the Jury room to resume deliberations.

0 N O koW N

At 10:35 AM, the jury submitted the following written request: "We, the jury
in the above entitled action request the following: "Definition of vicariosly
(sic) discharged a firearm... as it relates to our verdict sheet (Section
Violation 187(a))", /s/Juror # 8, Fore person." Counsel were notified.

9 At 10:35 AM, the jury submitted the following written request: "We, the jury
in the above entitled action request the following: "Clarification regarding
the process to determine the verdic{s and supporting findings", /s/Juror #
8, Foreperson." Counsel were notified.

10 At 10:35 AM, jurors left the jury roo ' for break.

11 At 10:55 AM, jurors returned to the Jury room to resume deliberations.

12 Off record in chambers, the Court ¢ nferred re Juror Requests #6 and #7
with Deputy District Attorney Mark Geller present and defendant's attorney
James Brott on phone loud speaker, Counsel agreed to the responses
- drafted by the Court which referred {he jury to certain jury instructions.
Printed response signed by the Coult and sent into the jury by the bailiff.

Page 1 of 4 MINUTE ORDER Report Date: 06/07/2006 17:19
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" SUPERIOR COURT G. [HE STATE OF CALI

MINUTE ORDER

FORNIA, CC ITY OF ORANGE

Case Number 04CF2780 F A

People Vs Reyes, Andres Quinonez

mE\J-l

Docket Dt Seg
6/7/2006 13

14
15
16

17

18
19
20
21
22

Report Request Criteria
{Docket Date Range

. Minute Order

1 »=06/07/2008 CO:00:00 and <= 06/07/200
Sequnce Number Range : No sequence number range specified.|
{Docket Category

Text

At 11:20 AM the following written response was sent to the jury: The
answers to your questions are in tde jury instructions that have been
provided to you. For the definition of vicarious discharge of a firearm,
pages 57, 58 and 59 of your packet of
instructions. For how to report your verdicts and findings, please read
Instruction No. 640 at pages 37 and 38 of your packet of instructions.

please read Instruction no. 1402 a

Reading all the verdict forms may also be heipful. If you find the defendant

guilty of murder in the first degree ¢r murder in the second degree, you
must then determine whether the allegations of crime committed for the
benefit of, at the direction of, or in association with a criminal street gang

(Instruction No. 1401 at pages 54, 55 and 56 of your packet), and vicarious

discharge of a firearm in a crime foe[ the benefit of, at the direction of, or in

association with a criminal street g

58 and 59 of your packet) are true 6

ng (Instruction No. 1402 at pages 57,

r not true. If you find the defendant not

guilty of murder in the first degree, and not guilty of murder in the second
degree, you do not need to determihe whether the special allegations are

true or not true and those verdict forms shoul

CMSinger.

d be returned unsigned. /s/

At 11:55 AM, jurors left the jury room for lunch recess.

At 01:30 PM, jurors returned to the

At 03:20 PM, the jury submitted the
in the above entitled action request
count 1, but we are unable to agree
Foreperson.” Counse! were notified

Before session, the Court and both

ury room to resume deliberations.

following written request; "We, the jury
the following: "We have agreed on
on the degree.”, /s/Juror # 8,

counse! conferred in chambers off

record about the jury’s last written communication.,

It open court at 03:55 PM

Defendant present in Court with co
People represented by Mark Geller,
Swormn jurors are present and in thei

Alternate jurors not present, but rer

ain on-call.

nsel Brott, James, Conflict Attomey.
Deputy District Attorney, present.
I proper places.

Page 2 of 4
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* SUPERIOR GOURT C. THE STATE OF CALIFORNIA, CC  {TY OF ORANGE
MINUTE ORDER

Report Request Criteria
Case Number 04CF2780F A 1]Docket Date Range  : >= 06/07/2006 00:00:00 and <= 06/07/200
' 2] Segunce Number Range : No sequence number range specified.|
People Vs Reyes; Andres Quinonez_ 3{Docket Category : Minute Order '

DocketDt Seg Text

6/7/2006 23 The Court inquired of Juror #8, the Foreperson, using questions agreed
upon in chambers conference befcl)re session. The Foreperson informed
the Court and counsel that delibergtions on Count 2 and the Findings for
Count 1 have been concluded. The jury was returned to the jury room at
3:58 p.m. while the Court and counsel discussed the situation. Motion by
the People to dismiss the charge of murder in the first degree granted,
leaving the murder second degree|charge before the Jury. At 4:00 p.m.,
the jury was returned to the box and informed that murder in the first
degree had been dismissed. The (:Zourt instructed the jury to return to
deliberations in the jury re the remaining charge of murder in the second
degree. Court in recess.

24 At 04:05 PM, jurors returned to the jury room to resume deliberations.

25 Again in open court at 04:18 PM, Defendant present with counsel. People
duly represented. Sworn Jurors present in their proper places.

26  VERDICT: We the jury in the above entitied action find the defendant
GUILTY of Penal Code 187(a) - Murder - in the 2nd degree as to count 1
of the Original Information. Juror # 8, Foreperson. Verdict read, filed, and
incorporated herein by reference.

27 FINDING: We the jury in the abovel,-entitled action FIND IT TO BE TRUE
that the defendant vicarious discharge of firearm within the meaning of
12022.53(d)(e)(1) PC. /s/ Juror # 8, Foreperson. Finding read, filed, and
incorporated herein by reference.l

28 FINDING: We the jury in the above-entitled action FIND IT TO BE TRUE
that the defendant for criminal stregt gang within the meaning of
186.22(b)(1) PC. /s/ Juror # 8, Foreperson. Finding read, filed, and
incorporated herein by reference.

- 29  VERDICT: We the jury in the above entitled action find the defendant

GUILTY as to count 2 as charged in the Original Information. Juror # 8,
Foreperson. Verdict read, filed, and incorporated herein by reference.

30 Polling waived and the clerk was ordered to record the verdicts and
findings.

31 Copy of CALCRIM 3590 that Court read to jury this date filed.

32 Court thanked and excused the Jury.
33 Pursuant to Code of Civil Procedure 237(a)(2) all juror identifying
information is sealed and filed.

34 Pursuant to a written note from jurors, the Court ordered spectators to
remain in C36 until the jury had left the building.

Page 3 of 4 MINUTE ORDER Report Date: 06/07/2006 17:19
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'

SUPERIOR COURT . THE STATE OF CALI

FORNIA, CC. ATY OF ORANGE

MINUTE ORDER

Case Number 04CF2780F A

People Vs Reyes; Andres Quinonez

L N =

Docket Dt Seq

6/7/2006 35
36
37
38
39

40
41
42
43
44
45
46

{ Dacket Date Range

. Docket Category

Report Raquest Criteria

: Minute Order

1 >= 06/07/2006 00:00:00 and <= 06/0%/200
Sequnce Number Range : No sequence number range specified.!

Text

Proceedings held outside the presence and hearing of the jurors.

Defendant advised of legal and constitutional rights.

Defendant waives statutory time far Sentencing.

Counsel joins in waivers.

Probation Department ordered to prepare a Probation & Sentencing report
to be made available to court and counsel 5§ days prior to Sentencing. '

Sentencing set on 07/21/2006 at 09:00 AM in Department C36.

Defendant ordered .td retum.

Defendant remanded to the custoqy of the Sheriff.

Current bail set for defendant to remain.

Notice to Sheriff issued.
Court orders bail set at NO BAIL.
Notice to Sheriff issued.

Page 4 of 4 .

MINUTE ORDER
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Report Date: 06/07/2006 17:19
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_Exhibit List of: People

‘Case Name: People of the State of California
VS ANDRES QUINONEZ REYES, Defendant.
Case Number: 04CF2780 Dept. C36
Type of Hearing: Jury Trial

Date(s) of Trial: May/June 2006

FILED
SUPERIOR COURT OF CALIFORNIA

COUNTY-OF ORANGE
CENTRAL JUSTICE CENTER

JL 5 2008

ALAN SLATER, Clerk of the Caurt

R 4zALY /)

By: Deputy
Clerk: Bobbie Healy ¥
- # | ID | EV | DESCRIPTION Returned | Prior Hrg
{Photo’s must be described in detail) to #
submitting
party
1 | X |x Large map of section of Santa Ana
2 X Large aerial map of Willits and Sullivan Streets, Santa Ana
3 X Large color caricature of Willits and Sullivan Streets
4 X 8.5x11" color photo: ntersection of Willits and Sullivan southbound direction
and showing victim’s Honda Civic -
5 | X |x 8.5x11" color photo: intersection of Willits and Sullivan northbound direction
showing school and stop sign
6 | X [x 8.5x11" color photo: victim's car covered by yellow tarp
71X |x 8.5 x11" color photo: front windshield of victim's car|”
8 | X |x 8.5x11" color photo: rear view of victim’s car
9 | X Ix 8.5 x11" color photo: shattered rear window of victim's car
10X | X 8.5x11" color photo: side view of victim’s car
1) "X | x 8.5x11" color photo: victim in car, viewed from the front
1z X | % | 8.5%11" color photo: victim in car, side view
131X [x 8.5x11" color photo of revolver with open chamber, showing bullets
14 X | x  |.357 magnum blue-steel revolver in evidente box
(serial # 843143 visible only by removing handle grips)
gg{/ﬂ— X (5) small evidence envelopes, each containing a bullet
= ﬁlg
b &~

469




-

Gl v Gt o7

=/ f@z' éj;gd)%@fa%

51 X Evidence envelope wuth tags , containing autopsy bullet
16| X Stipulation re firearms’ examiner testimony
91.1‘, X (12) polaroid snapshots of victim
19| X 1-page photocopy of (3) small black&white photos of (3) males
19X Certified copies of documents from People vs Melgoza
02CF0135 (23 pages)
Date Received: JUL 85 2008 Received by:JL/% 6{’;\_‘

Revised 1/04 DS

470
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SUPERIOR COURT Oi .HE STATE OF CALIF,

-
ORNIA, COL.«TY OF ORANGE

MINUTE ORDER
Report Request Criteria
Case Number 04CF2780 EA- 1. Docket Date Range : Date filter
2. §equnce Number Ranga : Sequence filter
People Vs Reyes, Andres Quinonez 3. Emcket Category : Category filter

Docket Dt Seq

7/21/2006 1

10

11

12
13
14

Text

Hearing held on 07/21/2006 at 09:
Sentencing.

Officiating Judge: Carla M, Singer, .
Clerk: B. Healy

Bailiff; J. Hanson

Court Reporter: Lynn Peterson

In open court at 10:55 AM

Defendant not present in Court repr,
Attorney.

Defendant now housed at Juvenile

transport defendant to court this date.

People represented by Mark Geller,
Court and both counsel conferred o

00:00 AM in Department C36 for

udge

esented by James Brott, Conflict

Hall who did not receive order to

Deputy District Attorney, present.

record in chambers before session

regarding need for evaluation by California Youth Authority before
sentencing; all agreed there is no ng—:ed for that report in this case.

Sentencing continued to 07/25/2006 at 09:00 AM in Department C36 by

stipulation of all parties.
Defendant ordered to appear.

Current bail set for defendant to ren
Notice to Sheriff issued.

Copy of this minute order and the N
Hall Transportation by FAX.

1ain.

otice to Sheriff forwarded to Juvenile

Page 1 of 1

MINUTE ORDER .
471

Report Date: 07/21/2006 13:00
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FILED

TONY RACKAUCKAS, DISTRICT ATTORNEY
COUNTY OF ORANGE, STATE OF CALIFORNIA JUL 25 2006
BY: MARK GELLER

Deputy District Attomey

State Bar Number 181119
POST OFFICE BOX 808 g
SANTA ANA, CALIFORNIA 52702 By: BEHEAY S o
TELEPHONE: (714) 834-3600

ALAN SLATER, Clask of tha

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ORANGE, CENTRAL JUSTICE CENTER

Case No.: 04CF2780
SENTENCING BRIEF

THE PEOPLE OF THE STATE OF CALIFORNUI-.
Plaintiff,

5.

)

ANDRES QUINONEZ REYES %
Defendant(s) i

j

On June 7, 2006, a jury found Defendant Reyes guilty of a violation of Penal Code
secton 187, Murder in the second degree and a viglation of Penal code section [86.22(a), Street
Temorismw. Additonally, the jury found true the ITG.ZZ(EJ) and 12022.53(d)(e)(1) enhancements.

The People respectfully ask this Court to sentence Defendant to a term of 40 years to life.
This is calculated as 15-life for the murder and an pdditional 25-life consecutive for the vicarious
use of a frearm enhancement.

Even though the defendant was 15 years old at the time of the offenses, he is stamtorily
ineligible for a CYA commitment. Murder is a violent felony as defined in Penal Code
§667.5(c), The punishment for Murder in the second degre= is 15 years to life. A true finding
under Penal Code §12022.33 is also deemed a violent felony under the same code section. As

the probation officer pointed out in his probation and sentence report, the defendant is stanuterily

PAGE B1/82

SUPERIOR COLRT GF oo ;
COUNTY OF ORANGLC VA
CENTRAL JUSTICE CENTER

Court

JLeputy

DEODT F’] SENTENCTNG :
0771972006 10:18AM CTNG BRIRE

472
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i.ncligiﬂle for probation pursuant to 12022.53(g). The vicarious use of a firearm causing death
mandates a consecitive 25 years to life sentence. Welfare & Institutions Code § 1732.6 requires
this court to impose the zbove sentence because the defendant has been convicted of a violent

felomy which carries an indeterminate sentence of life in prison

Fuly 21, 2006

TONY RACKAUCKAS, DISTRICT ATTORNEY
COUNTY OF ORWTATE OF CALIFORNIA

By:

MARK GELLER
Deputy Distriet Attorney

NODT 5 QEATTEN/TING RRTER

h23+]
0771972006 10:18AM
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T Sec. 11142 P.C., ishi S S
. Per Sec P.C., the furnishing of F 5 E Q

this report or information contained pul
e . : SUPERICR CQURT GF CALIFORMIA
within, to an unauthorized personis a COUNTY GF ORANGE

misdemeanor. CENTRAL JUSTICE CENTER

. . ORANGE COUNTY PROBATION DEPARTMENT JUL 25 2008
" PROBATION AND |SENTENCING

SUPERIOR COURT OF CALTIFORNIA ;
CENTRAL JUSTICE CENTER, C36 - (
JULY 21, 2006 9:00a.M. Sy AHEAY ) Deputy

ALAN SLATER, Clark of tha Court

Defendant: REYES, ANDRES QUINCNEZ Couxrt #: 04CF2780

AKA: NO AKAS Probation #: A-313513
Address: 23261 BERNARD ST., RIVERSIDE, CA 92504

Telephone: 714-618-2502 Present Whaereabouts: JAIL

DPO: GERARD BERGERON Attorney: JAMES BROTT, CON P.D
COURT STATUS

Present Offense: CT. 1: 187{(a) PC (MURDER-2ND DEGREE), FEL., PLUS CONDUCT

ENHANCEMENTS .
Off. Date: 8/10/04 Arr Date:| 8/11/04 Arr Agn: SANTA ANA ED
Filed: INF, 5/9/05 Guilty by: JURY Date: 6/7/086. Days Custody: 710

Custody Info:

Codefendants: SEVERQ JOSE DE LA RIVA, JURY TRIAL 8/14/06; FRANCISCO JOSE LOPEZ,
JURY TRIAL 8/14/06; ISRAEL LOPEZ, JURY TRIAL B/14/06; LOUIS BEREZ, JURY TRIAL
8/14/086.

DESCRIPTION

Age: 17 DOB: 01/14/1989 POB: SANTA ANA, CA

Sex: MALE Ethnicity: HISPANIC Arrival in CA: BIRTH

Beight: 5- 6 Weight: 110 Hair: BLACK Eyes: BEROWN
Citizenship: U.S. CITIZEN ID Marks: SE% ADDITIONAL INFORMATION

DMV: NONE Expires: N/A SSN: NONE cDC: N/aA

¥BI: 59932FC1 CII: A25727457 0C50: N/A Booking #: 0500119

EMPLOYMENT %ISTORY

Last or Present Employer: N/A
Date Began: N/A Date Term: N/A Reason: N/A

Type of Work: N/A Work Phonei N/A Salary: N/A
Job Skills Possaessed: N/A

PREVIOUS EMPLOYMENT

From To Employer Type |of Work Salazy Reagon

N/A

474
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REYES, ANDRES QUINCNEZ Page 2
Court #: Q4CF2780 A-313513
MARITAL HISTORY
Current Spouss Home Address DOB Date/Place Marriage Status
N/A -
Occupation: Employment Address: Phone:
Children Address DOB Sex Other Parent
N/A
Previous Spouse Address Date Married Date Terminated
N/a
FAMILY l'fA'I‘A
Father: MOSES REYES Aga: 32 POB: TEXAS Occupaticn: UNK.
Addregs: NOT STATED Phoner
Mother: LETICTIA RODRIGUEZ Age: 32 POB: MEXICOO Occupaticn: DISABILITY
Address: S.A.D. Phone
Brothers/Sisters Age Address Phone Occupation
EDDIE REYES 13 S.A.D. S.A.D. STODENT
CASANDRA REYES 15 S.A.D. S.A.D. STUDENT
MOSES REYES 09 S.A.D. S5.A.D. STUDENT
Former Regidences From To
NOT STATED
EDUCATIONAL EBACKGROUND

‘Highest Grade Completed: 8TH
Degrees Held: NONE

Health: GOCD
Religion: CHRISTIAN

Hobbies and Interests: DRAWING

Alcohol: 1X PER WEEK PER DEFENDANT
Drugs: MARIJUANA-EXPERIMENTAL, DENIES ALL EL
Pravious Treatment Programs: N/A
Year Vehicle(s) Owned/Modal Color
NONE
Firearms Owned/Possessed: N/A
475

PERSONAL INFORMATION
Past éea.lth: NO PROBLEMS REPORTED
Military Record: N/A

here; SUMMLIT CONTINUDATION SCHOOL
Jdob Training: NONE

SE.
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[REYES, Andres Quinonez

Court No. 04CF2780; A-313513

Tdentifying Marks (cont'd.): “SP” on M

middle finger, right hand.

COURT STATUS

On May 2, 2005, an Informat

Center of the Orange County Superior C

Quinonez Reyes, with violation of:

Count 1: Section 187(a) o
(Victim: Pedro
Count 2: Section 186.22(a

Javier Rosario)

of the Penal Code (Street

Terriorism}, a Felony. (To wit: F-Troop)

JURISDICTIONAL ALLEGATION

As to Count(s) 1, it is furéher alleged within the
meaning of Welfare and Institutions Code Section

707 (d) (2)

(Direct File of Juvenile) that the minor(s)

was 14 years-of-age and older when the minor (s)

committed 187 (a).

CONDUCT ENHANCEMENT (s)

As to Count(s) 1, it is further alleged pursuant to

Penal Code Section 186.22(bﬂ(l)

Activity), that defendant
committed the above offense

(Criminal Street Gang
dres Quinonez Reyes
for the benefit of, at

the direction of, and in asgociation with F-Troop, a
criminal street gang, with the specific intent to

promote, further,
members of that gang.

and assist in criminal conduct by

As to Count(s) 1, it is further alleged pursuant to

- Penal Code Sections 12022.53(d) and (e) (1)

(Gang

Member Vicarious Discharge ?irearm Causing Death),’
and within the meaning of Penal Code Sections 1192.7

and 667.5, defendant Andres
principal in the commission

Quinonez Reyes was a
of a felony, which the

defendants committed for thg benefit of, at the
direé¢tion of, and in association with a criminal

street gang, with the speci#

ic intent to promote,

further, and assist in criminal conduct by gang

members, within the meaning
186.22(b), and that during

attempted commission of the
principal intentionally dis
great bodily injury and dea
Rosaric, who was not an acc

On June 7, 2006,

476

the defend

of Penal Code Section
the commission and

above cffense, ancther
charged a firearm causing
th to Pedro Javier
omplice.

Page 3

iddle finger, left hand, and “FT” on

ion was filed in the Central Justice

ourt charging the defendant Andres

f the Penal Code (Murder}, a Felony.

ant appeared in court for a jury
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REYES, Andres Quinonez

Court No. 04CF2780; A-313513

trial. On said-date,  a_motion by the
murder in the first degree was granted
degree charge before the jury. On sai
guilty of Penal Code 187 (a) murder in

The jury also found it to be true that

Page 4
people to dismiss the charge of

; leaving the murder in the second-
1 date, the jury found the defendant
the second degree as to Count 1.

the defendant vicariously

discharged a firearm within the meaning of 12022.53(d) (e) (1) PC. 1In

addition, the jury found it to be true

criminal street gang activities within

that the defendant supported

the meaning of 186.22(b) (1) PC. On

said date, the jury found the defendant gquilty as to Count 2 as charged*in

the original Information.

The Probation Department was ordered to prepare

a Probation and Sentencing Report and the matter was continued to July 21,

2006.
Court ordered bail set at no bail.

CIRCUMSTANCES OF THE OFFENSE

As the Court has heard testi

that the following is a brief symopsis

The defendant was remanded to the custody of the Sheriff, and the

mony in a Jury Trial, it is noted

of the police report, and may not

exactly reflect testimony as heard at Trial.

According to records of the

Santa Ana Police Department (DR #04-

34206), on August 10, 2004, the defendant participated with his criminal

stTeet gang F-Troop in murdering the victim.

defendant Francisco Jose Lopez, as the

rode their bicycles up to the victim’s

victim was shot once through the head.

The wvictim was shot by co-
defendant and his five companions

vehicle at an intersection. The

On the above date at approximately 6:22 p.m., Santa Ana police

received information regarding the shooting that occurred at Sullivan and

Willits Street in Santa Bna. Officers

victim, the lone occupant in his car,

of his stopped Honda Civic. The victi

477

arriving on the scene located the
s5itting slumped in the driver’s seat

m had a head injury and was later

461
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|REYES, aAndres Quinonez

‘through the intersection.

Court No. 04CF2780; A-313513

requested to investigate.

defendant who was brought into custody

warrant regarding a juvenile probation

a fight he was involved in that occurre

defendant did admit to currently being

approximately five months before he was

again denied knowing anything about th

the scene and told officers that he “g
The defendant told cofficers |
bicycle and joined them. They were in
they came upon the victim who was stopp

Wwillits Street. He indicated that his

stopping at the stop sigmn.

The defend

defendant said he did not know where t
turn and rode towards Fairview.

The defendant explained thay

478

pronounced dead by. Santa Ana Fire Department personnel.

Page 5

Gang detail were

During the ongoing investigation, officers interviewed the

on August 12, 2004 due to a no bail

viclation. The defendant was

initially interviewed in the morning OI August 12, and told officers about

d within the hour after the murder.”

At that time the defendant denied having any knowledge of Ehe murder. The

on probation for writing gang

graffiti, and indicated that he had been “kicking it” with F-Troop for

arrested.

The defendant was re-intervipewed later that evening and at first

shooting and he said to officers

that he “didn’t shoot anyone.” The defendant then admitted to being at

w the whole thing.~

hat prior to the shooting several

of his friends from F-Troop were riding by his house and he grabbed his

the area riding their bicycles when
ed at the stop sign at Sullivan and

co-defendant *“Frank” was closest to

the victim and he heard “Frank” ask thT victim “where are you from?"” The
defendant thought the victim mumbled something, and then tock off after

“Frank” then shot the victim as he proceeded

t said that all six members of the

group then took off on their bicycles Iorthbound on Sullivan Street.  The

e others went, but he made a left

after the shooting, he and his
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|REYES, Andres Quinonez

consideration.

consideration.

Court No. 04CF2780; A-313513

friends all met-up back at the park.

get the gun.

Townsend Street.

on his way to “Chewy’s” house on Ninth

instructed.

it. The defendant said he then became

VICTIM'S STATEMENT

Correspondence was mailed to
his brother. To date, no response has

information be forthcoming, it will be

Victim Witness was contacted

that the victim’s other relatives live
to contact them. They alsc indicated t
in Santa Ana, has been reluctant to res

Should &dditional attempts to contact t

DEFENDANT 'S STATEMENT

July 5, 2006.
offense per the advice of his attorney
written statement.

Regarding an outcome in this

is hoping to be sentenced to a juvenile

479

At: that time,

instructed and took possession of the gJun.

Page &

“Frank” told him.to go

He told him the gun was hidden at his aunt’s house on

The defendant went to the back yard of the house as

After picking it up, he went

Street to dispose of the weapon as

En route he became involved in a fight on Twelfth Street.

During this altercation, he dropped the gun and the other subject grabbed

scared and ran away.

a surviving relative of the victim,
been received. should any

forwarded for the Court’s

in an attempt to contact other

surviving relatives of the victim. Victim Witness personnel indicated

in Mexico and they have been unable
hat the victim’s brother, who lives
pond to them regarding this case.

he victim’s surviving relatives

prove fruitful, that information will be forwarded for the Court’s

No requests for restitution have been received.

The defendant was interviewed at the Orange County Men’s Jail on

The defendant declined to discuss details of the instant

The defendant did not submit a

case, the defendant stated that he

> facility like California Youth
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REYES, Andres Quinonez

Court No. 04CF2780; A-313513

would be a fair outcome.
and remorse for the victim.

died when he reads his Bible. He said

Authority, and then to be released at R5-years-of-age.

Page 7

He thinks that

The defendant expressed remorse for his actions

He indicakted he thinks about the person who

he also felt sorry for the victim’s

family and how much they must be grieving for him.

STATEMENTS OF REFERENCES AND INTERESTED PARTIES

Statement of Arresting Officer

case. Should any information be forthe
Court’s consideration.

Statement of Deputy District Attorney

based upon the role the defendant playe

Mark Geller, Deputy District

correspondence soliciting his comments

indicated that a state commitment is ar

afterwards. Attorney Geller indicated

Investigating Officers K. Ruiz, B. Herter, and M. Estrada did

not respond to written correspondence soliciting their comments in this*

coming, it will be forwarded for the

Attorney, responded by telephone to
on this case. Attorney Geller

| appropriate sentence in this case
2d in the homicide and his conduct

that the defendant, alecng with five

asdaulted another gang member.

Statement of Defense Attorney

Attorney Brott stated:

*I think it’s tragic that a
the shooter in this case, al
the incident, should receive
the shooter. I believe this
justice.

480

companions, were present during the homicide and 45 minutes later the
defendant was in possession of the murder weapon and lost the gun as he-
He indicated that witnesses testified

during trial that the defendant was the aggressor in the assault.

James Brott, Conflict Attorney for the defense, responded by

telephone to written correspondence soJiciting his comments on this case.

15-year-old, who was not
though deeply involved in
a similar sentence as
would be a travesty of

I think the defendant should be sentenced

464
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'mother.

Court No. 04CF2780; A-313513

In part she wrote:

Page 9

“Even before his father gave into drugs and abandoned
his family, Andres was actiig as a father figure to
his three younger siblings.| Whether it was picking
them up from school or making sure they ate their
dinner, he made them his priority, helping his single
mom raise them. He always made sure there was never
a lack of respect toward their mother. . . . He went
through his different phases while growing up. He
acquired an addiction to skate boarding, and his two
younger brothers followed dikectly under his
footsteps. This newly-acquired passion served as an
escape from any problems that his mom had, whether
they were financial or with relationships.
Tragically, he ended up folléwing the wrong crowd and
within a few months, he had made the biggest mistake
of his life. His portrayal of being a hard core gang
member couldn’t be further from the truth. His major
mistake was not contacting the authorities right
after the crime was committeq. Through his
cooperation with the authorities after he was
detained has made him-a constant target for beatings
and harassment. I ask that you put in consideration
the type of person Andres was before he made the
mistake of hanging out with gang members, and the
person that he is right now, |one that is being a
model inmate, focusing on le%rning, and more
importantly, one that regrets every action that he
took that led to that tragic event two years ago. If
given the chance to repay soc&ety for his wrongful
deeds, through our family support, I believe he could
one day serve his community.”

A third letter of reference was submitted by the defendant from

a friend of the family. In her letter, |she wrote that she has observed
the defendant along with his two brothers and sister, and indicated that
the defendant has been like a father for them, especially the little one.
[She described the defendant as a responsible child, always doing the best
for others along with family and friends. She never saw the defendant

getting into trouble or being with people who were bad influences.

A fourth letter of recommendation was written by the defendant’s

"My boy is a really great kidl You can ask my whole
family and they will tell you|that he has a huge
heart. He never disrespected anyone. Andy was
always there for whoever needed his help. When his
father left seven years ago, Bndy took over the role

482
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REYES, Andres Quinonez
Court No. 04CF2780; A-313513

of the man-of the house at age 10.

Page 10

My son was always

making sure his brothers and sister were taken care

of very well. He took them
was my strength. He helped
have survived if I wouldn’t
me. . . .
crowd. The gang made him f
it helped him release his s

when he was starting to hang

under his wings. Andres -
me so much, I wouldn’t
have had my boy next to

He started hanging around with the wrong

rget all his troubles and
zress. Literally. Even
around with the wrong

crowd, he was still there for me and the kids. He
wouldn’t leave with his friends until he knew the

kids had dinner and finished all his chores.

never disrespected me. .
blamed for what’s happened,

very young when I had Andy.l

Andres
If anyone should be

it should be me. I was
It was my responsibility

to take them all under my wings, but I had to work a

lot to support my kids.

to please don’'t take my son

Pléase don’'t take the "
opportunity away from my son.
didn‘t know right from wrong.

He is so young. He
I ask you as a mother
Andres away from me for a

long time. . . . This letter is from my heart. Give
Andres an opportunity to be|someone in life.”
PRIOR RECORD
Juvenile Record
Date Agency Offense Disposition
5/21/01 Santa Ana PD Ct. 1: 11357 (c) 12/14/01, Orange County
(Age 12) (DR #01-22197) HS Superior Court, Pet. 1

Police records indicate tha
Intermediate School in reference to a
marijuana. Upon arrival, school staff
to them that the defendant was smoking
Officers detained and questioned the d
marijuana in the defendant’s shoes.
marijuana, and stated he had received
one week earlier. The defendant was
to the Short Stop diversion program.

When questioned during the

sust. Informal Prcobation,
diversion, counseling, 40
hours Cs

1/14/02, Informal Prob
terminated, i.e. failure to
comply with sanctions
6/14/02, 654 ordered,
1/18/03, Petition dis.

¢ officers responded to McFadden
sixth-grade boy in possession of
told them that a student reported
] marijuana in the boy’s bathroom.
lefendant and found one gram of

The defendant admitted to smoking

the marijuana from another student
eleased to his mother and referred

robation interview, the defendant

acknowledged this incident, and admitted guilt.

Santa Ana PD cCt. 1:
{Dr #04-11555)

3/16/04
(Age 15)

483

594 (a)/ (b) (2) (&)

5/12/04 Orange County
Superior Court, Pet. 2
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Court No. 04CF2780; A-313513 Page 11

sust., declared ward, 20
days Juvenile Court work
program, formal probatior,
counseling

7/28/04 Warrant issued.

Police records indicate offilcers were dispatched to El Salvador
Park on Civic Center in Santa Ana regarding several male juveniles tagging
on park benches and in the rest rooms.| Upon arrival, officers contacted
the defendant and two companions seated on a bench. Officers questioned
each of the suspects and the defendantrs companions denied participating
in putting graffiti in the park. The graffiti in the park included the
words “F-Troop,” “Artesia,” and letters such as “FXTN,” “FTP.” This was
written on benches as well as in the réstroom. Officers also noted the
words “Fuck the rest” on the floor of the restrocom below the graffiti.
When questioned, the defendant claimed|to know several members of the F-..
Troop gang, but stated he was not a member himself. He indicated he had
gone to the park with his companions Lo *just kick it” and at that time
the three began “tagging” on the benchgs with crayons and a marker they
had taken from the school. He admitted he wrote the letters “FXT~ and
“FT” in block letters on_the_benches. |When asked if he knew what these
meant, the defendant stated “It’s for F-Troop.” He told officers F-Troop
was a gang but he was not a member.

When questioned, the defendgnt recalled this arrest and admitted
gquilt,

DMV History

A record check with the California Department of Motor Vehicles
indicated they have no record for this| defendant.

PROGRESS ON PROBATION

Records of the Orange County Probation Department reflect that

the defendant was first placed on informal probation by the Juvenile Court

Jon December 14, 2001. The defendant’s informal probation was terminated

on February 15, 2002 due to a failure to comply with said terms and
conditions. On June 14, 2002, 654 Welifare and Institutions Code was
ordered, and on January 8, 2003, the petition was dismissed.

'On May i2, 2004, the defendant was declared a ward of the Orange
County Juvenile Court. In a second petition, he was ordered to complete
20 days on the Juvenile Court Work Program and abide by the usual terms

and conditions of formal probation. o

484
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REYES, Andres Quinonez

Court No. 04CF2780; A-~-313513

On July 21, 2004, the defend
hig Probation Officer.
the defendant had violated his curfew

days in mid-July of 2004.

Juvenile Court Work Program

suspended due to unexcused absences on

Probation intervention had done little
ward of the court.

A warrant was issued for the

at Juvenile Hall. He indicated he ranl

months prior.

The minor’s mother reported

part of his Court-ordered requirements!

unknown. After his arrest on August 12,

problems with his mother and other family members.

alcoholic beverages, drinking two or three times per week.

Page 12

ant failed to report as directed by

The defendant'z mother reported at that time that

£ 10:00p.m. on nine consecutive

The defendant changed his residence on July 19,

2004 without permission and his whereabouts remained unknown at the time.

records indicate that the minor was

May 30, 2004. Additionally, the

minor had 6 unexcused absences at the English Education Center which was

Overall, the Probation Officer”™

assigned to the case indicated the minor’s progress on Probation was poor.

At that time it appeared to the Probation Officer that the Court and

to impact the minor's behavior. It

was respectfully recommended at the time that the minor be continued a

minor‘s arrest on July 28, 2004 as

he had absconded from Probation supervision and his whereabouts were

2004, the minor was interviewed
away from home because he had

He indicated he stayed

with different friends and admitted failing to attend the Court Work

Program and not attending school. He [indicated he had been consuming

He stated he

was smoking marijuana six to eight tines per week, and used cocaine two

that she had “lost control of the

minor” in January of 2004 when he started associating with gang members.

refused to participate in the Juvenile

485

The minor‘s mother told the officer the minor was staying out late and

Court Work Program. She indicated

469
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‘REYES, Andres Quinonez

Court No. 04CF2780; A-313513
he came home the week prior to this cor
in a gang fight and his finger was bad]

On December 16, 2004, while
the minor was found to have placqued nt

the walls. The placquing read “EFE TE

CONTROLS” and near the door frame, the

ly cut with a knife.

defendant placqued “F-Troop

victim minor had been sitting at the t

evaluation guidance student staff when

BEHAVIOR WHILE INCARCERATED

sometimes will make smart remarks when

program.”

SOCIAL HISTORY

486

minor by hitting him from behind with Ibclosed fist in the face.

Reefa,” which according to Deputy C. Gomez means “F-Troop rules.”
Correctiocnal Supervisor Ed Martinez,
who is familiar with the defendant, was contacted by telephone.
indicated that the defendant is an average inmate, and stated the
Over all,

spoken to.”

defendant follows direction and is a “guiet kid that goes with the

the probation interview conducted on July 6,

Page 13

wversation because he was involved

housed in Unit T of Juvenile Hall,
merous gang related placquings on
ERE” which spells out the letters

“"FTR” in Spanish. In Spanish the defendant also placqued “FTR RULES AND

Standing Tall, Refusing to Fall. . . Loved by few, hated by most” and
“click, click, bang, bang, here comes big bad F-Troop gang . . . Fuck the
rest.”

On November 18, 2004 the minor was noted as assaulting another
The
les,'visiting with clinical

the defendant came up from behind

and assaulted him. As he assaulted him, the defendant yelled *Troopa

Santa Ana Jail Personnel

He

defendant does what he is told, but has some issues with authority. “He

he said the

.The following information was provided by the defendant during

Scome information was

also provided by the records of the Orange County Probation Department.

470




10

11

12

13

14

15

16

17

18

19°

;20
21
22
23
24
25
26
27

28

'REYES, Andres Quincnez

school in order to ride his skateboard

Court No. 04CF2780; A-313513

The defendant was the oldest
The defendant indicated for the most p
by his mother. His parents divorced w
money problems, and he has had little
time. He indicated his mother is a go
she could for him and his siblings. H
relationship with his brothers and sis
denies ever being abused.

The defendant attended four

Page 14

of four children born in Santa Ana.
art of his life he has been raised
nen he was seven years-of-age due to
contact with his father since that
bd person, and she did the best that
e reported enjoying a good

cer, and was happy as a child. He

different elementary schools and

classes.
when he was 11 years old.
football and stated that “it was great
next year came around and I forgot all

The defendant thought school

school work, but did get fairly decent

After the sixth grade he “st

stated, "“we kept moving” because his mother had very little money.

difficulty making friends because he was shy.

He

denies- having a learning problem, and denies ever being in special
He was caught smoking marijuana and was expelled from school

The defendant enjoyed playing one year of flag

and I wanted to play again but the
about it.”

was boring and sometimes he had
He struggled with his
grades, “B’s and C’s.”

arted going down* and began ditching

. He became intensely interested in

skateboarding and was socn skateboardi

injured. He ceased riding his skatebo
smoking marijuana and started buying i
began “hanging ocut” with them, and ind

the F-Troop gang up until the instant

487

The defendant explained that

g “all the time.” All his friends

skateboarded and he spent the next threse years pursuing that hobby.

One day he attempted to jump up a handrail and he was seriously

ard and, soon after, he began

t from F-Troop gang members. He
icated he continued hanging out with

offense.

he had been “just kicking it” with
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REYES, Andres Quinonez
Court No. 04CF2780; A1-3135132

months when this happened.”

Regarding the tattoos on his
of the gang members was getting one on
wanted one.” He stated, "I hesitated.

said it looked nice, so I let them put

made a big mistake.”

The defendant reported using

illegal drugs.

ah

through a lot in here because I talked

place to be when everyone wants to get

488

there are people after me here in jail.

back of my head and stitches in my lig.

Page 15

the gang, but that hé had never been “jumped in.” He stated the extent of
his involvement was going to parties, meeting the girls, playing hand ball
and “stuff like that.” He explained ha was associating with the Salvador
Park Division of F-Troop, and explainefl that he lived right across the

street. He stated that “I was only hanging with them seven or eight

fingers, he said that one day one
his arm and “they asked me if I )
They drew it on my fingers and °

it on. When I got home that day,

my mom slapped me and told me I was stupid and I realized I had probably

alcohecl for the first time at 15-

years-of-age. He indicated he drinks three to seven drinks at a time two
or three times a week. The defendant Ltarted smoking marijuana in 2001

and “takes a hit or two every couple of days.” He denied using any other

The defendant said he no longer claims the gang and explained
that “now they want to get me.” He said he does not “claim” anything.
He deeply regrets becoming jnvolved in a gang and committing the
crime. He stated that he is a target |for getting beat up every day, and

explained that “I told investigators what happened in my case and now

# He said, “I have stitches in the
# The defendant stated “I’'m going
about my case. It‘s a very tough

you.”

Since beilng arrested, the defendant said he reads his Bible “a

lot” and said “sometimes I wonder, I would never have done this (read the

472
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KREYES, Andres Quinonez

Court No.

04CF2780;

EVALUATION

The Crime

4.421(a)

4.421(a)

The Defendant

4.421(b)

4.421(b)

4.421(b)

The Crime

4.423(a)

The Defendant

4.423 (b)

Bible) if I hadn’t been busted.”

and help my little brothers and sister

- 1 The crime inv
to the point
high degree o]
callousness.

-2 A weapon was 1

-1 He has engage

- 4 The defendant

-5 The defendant

A-313513

defendant said “if I ever get out, I want to get a job and help my mom, -

CIRCUMSTANCES Ij

Page 16

Regarding plans for the future, the

"

i AGGRAVATION

of the crime.

a danger to s

the crime.

was unsatisfa

CIRCUMSTANCES I

0lved violence and great bodily harm

hf death. These acts disclose a

F cruelty, viciousness, and

1sed at the time of the commission

4 in violent conduct which indicates
bciety.

was on probation when he committed

s prior performance on probation
ctory.

N METIGATION

- None apparent|.

The defendant
arrest and at

process.

acknowledged wrongdoing prior to

an early stage of the criminal

PROBATION ELIGIBILITY

489
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Court No. 04CF2780; A-313513 Page 17

4.413(a) - . The defendany is statutorily ineligible for a
grant of probation pursuant to Penal Code Section
12022.53(g).
DISCUSSION
Appearing before the Court is the now 17-year-old defendant who
has been found guilty by a Jury of Murder in the 2™ degree and street
terrorism, both felonies. 1In addition| the Jury found it to be true the
defendant vicariously discharged a firiarm, and committed his crimes in

support of a criminal street gang, both conduct enhancements. TIn this

case, the defendant was riding bicycles with 5 members of his street gang,
F-Troop, when they came upon the victim in his vehicle. The defendant’s
companion withdrew a revolver and killed the victim with a qunshot to the
head. The shooter then gave the weapon to the defendant with instructions
on where to dispose of it. En route, the defendant became involved in
assaulting another rival gang member, who took the weapon after the
defendant dropped it. The defendant then fled the scene.

The young victim died at the| scene. As family members did not
respond to correspondence, a lot of information about the victim was not
available for the purpose of this report. It appears this victim did not
present a threat to the shooter, but was only driving in the area of his
assailants when he was shot in the heaI. He did not have any weapons on.
him. What is known, is that this victim was a young man in his 20‘s who
will not have the opportunity to grow older and experience a full and long
life in this world. He will likely be|grieved and missed by family
members, who will never be able to replace the unique place he held in his
family. No request for restitution was indicated.

The defendant cooperated with the probation interview in that he

presented himself as polite, and answered gquestions regarding his social

490
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'REYES, Andres Quinonez

Court No. 04CF2780; A-313513 Page 18

history. He declined to discuss detaills of the instant offense per the
advice of his attorney. He did express remorse for the victim, and
expressed regret over having become involved in the gang, and the instant
offense. He indicated he no longer claims to be a part of the gang. He
said he is a marked person in custody,|!as he cooperated with

investigators, and now constantly has to be on guar& against other inmates

who want to harm him. While his initial custody record indicated
continued gang involvemen£ and negative behavior, his current record of
behavior (in the Santa Ana Jail) was reported to be acceptable, '
The crime involved violence(ihat resulted in the death of the

victim, indicating cruelty, viciousness and callousness. A gun was used
to kill the victim, and after the murder the defendant sought to dispose
of the gun. While armed and en route to dispose of it, he became involved
in another assault and subsequently lost control of the gun. The manner

in which the crime was carried out indicates planning and criminal

sophistication. The defendant was also on probation at the time of the

instant offense. To his credit, the defendant did eventually cooperate

with authorities as they investigated the crime.

This young defendant came to| the attention of the cikiminal
jugtice system when he was 11 years of [age. Repeated attempts by the
courts and probation to assist him in avoiding further criminal behavior
failed, and it is noted he was on probation when he participated in the
instant offense. While the defendant was not the shooter, his actions
immediately following the murder indicate his support of and allegiance to
the gang’s activities in this case. His behavior while incarcerated at
Juvenile Hall immediately following his arrest also indicated his
continued support of the F-troop gang.|[ While this defendant appears to

presently realize the serious mistakes|he has made, he none-the-less

491

475




10

11

12

13

14

15

16

17

18

19°

20

21

22

23

24

25

26

27

28

prgbation officer.

REYES, Andres Quinonez

Court No. 04CF2780; "A-313513

Considering the defendant is

cooperated with authorities, it appear

at the California Youth Authority unti.

programs.
The following recommendation
Court’s consideration.

RECOMMENDATION

In view of the foregoing, it

the amount of $1000.

that the Court determine that the defer

cost of the felony presentence report

/

492

appears to meet the criteria as indicated in W&I code 1731.5.

pProbation be denied and sentence imposed.

Page 19

deserves to be punished for his role in these crimes.

youthful, expressed remorse, and-’

that it would be in the interests

of justice for the Court to consider allowing the defendant to be housed

he is 25 years of age, as he

It appears

this defendant could benefit from their reformatory and educational

is respectfully submitted for the

is respectfully recommended that

Further, the defendant be

ordered to pay a restitution fine pursuant to Penal Code 1202.4(b) (1), in

In addition to the terms of probation, it is further recommended

dant has the ability to pay for the

n the amount of $2,762.17 pursuant

to Penal Code 1203.1b, payable at a monthly rate determined by the

Respectfully submitted,

COLLEENE PRECIADO
CHIEF PROBATTION OFFLCER

bt A ™

Gerard N Bergeron
Deputy Probation Officer
(714) 569-2084
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REYES, Andres Quinonez
Court No. 04CF2780; A-313513
Dated this 21°° day of July, 2006.
I have read and considered the foregoing
report of the.CHIEF PROBATION OFFICER.

4
JUDGE OF THE SUPERIOR COURT ) "

CARLA 1. SINGER
GNB:sgd
493
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July 10, 2006

To Whom It May Concern:

Tam writing this letter to provide some insight into|what type of person my nephew,
Andres Reyes is. Unfortunately during his trial, this is & side that was not brought up to

light.

Inskthatyouputinconsidctaﬁonthetype of person| Andres was before he made the
mistake of hanging out with gang members, and the person that he is right now, one that
is bieing a model inmate, focusing on leaming, and more importantly one that regrets
everyacﬁmthathemokthatledtothatuagicevem:Zymngn. If given the chance to
repay socicty for his wrongful deeds, through our family support [ believe that he could
one day serve his community,

Sincerely,

Raul Quinonez

494
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10 July 2006

To Whom It May Concern:

I am writing this on behalf of Andres Reyes. I am gwate that he has been sentenced for
several crimes which occurred while spending time with his friends last summer. I sat

through a large part of his trial and am fully convinced that the picture painted of him is
not an accurate picture of what Andres is really like

Andres had always been a caring boy who wanted and needed someone to look up to as
he was growing up. Unfortunately he grew up in a broken family, observing once how
his own father almost overdosed on narcotics. That scarred him to the point that several
years later he was able to find & group of friends who made him feel like he was part of a
group.- Unfortunately, this group was headed by an experienced gang member coming
from a family with historical ties to gangs.

I have studied organized crime both domestically and intemationally as part of my job
and educational background. I clearly noticed how the senior gang members of the
organization recruited new ones like my nephew . They prey on young men who
come from broken and economically hurting families, such as Andres. Initially offering
them friendship and support and eventually turning them into pawns of their criminal
activities. While I will not dispute the events that ocgurred the day of the erime, [ do
want to express my full confidence that Andres was hot aware of the events that were to
take place. What happened afterwards, had more to {6 with his fear of what was going
on rather than a conscious attempt to willingly hurt spmeone. He learned hard his
mistake in 2 rough way.

[ am convinced that his actions while in detention are ‘evidence that corroborate his true
personality. He has contiriued to study his high school subjects and has consistently
given advice to his younger brothers when they go visit him. At the same time, his old
friends from the gang have turned on him because he has told them he will not back them
up. He has realized his costly mistake and is dete ed to reestablish his life in a moral
and legal way. As for us-close to him, we have givef] him all our support and will work
closely with him so that he no longer has to turn towards bad influences for support. I -
humbly ask that you take this into consideration when deciding what type of sentence to
hand hirm.

Respectfully,

Francisco Quinones

T
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July 10, 2006

To whom it may concery:

I'd Iike to give my stz temen; on regards to Andras Reyes, I met his Mother Leticia back
112000, one thing thet kept 1y eye was that fron her 4 children Andy is the one who js

teen so caring aboue hig 2 brtithers and sister, An
specially for the little one, A: you may know
7 years. Andy taok over respinsibilities as if he

Gientioned thar he waits to prake 2 good caresr to
help his Mother and give his “yrothers and sister as
[ consider him ag aresponsit. e kid at his earliest a
along with friends ang famil:
people with bad influence by
know how concern I ¢m and how much I believe o
contact me, I also believe the:
miagy things around yau that,
life's with out wanted get inv

In few words I know Andy
¢an do in life is to Love hig

always wanted to be cne for - ig 3

T00 @

1. I never knew or see
I, if there’s anything

a lot of things can h
‘ven mature people
slve in difficulr simations.
fioym time ago-and all I can say all the damage or danger he
ily and care for them due to the lack of his Father he

y is bean like a father for them

y’s parents have been divorced for over
ill it have to do it. He's been'such a
ard (o help his mother and brothers.

$ care-about school bec¢ause he
ecome sarne one important that couled
much as he could.

» always doing the best for others
Andy getting in trouble or been with

t my statement could help to let you
his innocence please feel free to

@YN93LYS 995V STv BVPE XVd 8T:IT 900Z/01/L0
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ANDRES REYES

JUL 25 2008

ALAN SLATER, Clgrk of 8 Caur{

ORANGE COUNTY FEEL Su\liulL& H -

IN PRO PER =~ =~ -~

SUPERIOR COURT OF T

BY‘.———SﬁB&qc_""_q__,DE,an

HZ STATE OF CALIFORNIA

CENTRAL JUSTICE CENTER COUNTY OF ORANGE

PEOCPLE OF THE STATE OF CALIFORNIA

Plaintiff,

vs.
ANDRES REYES,

Defendant.

CASE NC.04CF2780
NCTICE OF APPEAL

A
)
}
}
}
)
)
)
)
)
)
)
)

DEFENDANT, IN PRO PER, her
sentence of the above-entitled ¢

indigent and requests appointmer

DATED: 7/2%/06

499

1t of counsel.

ANDRES REYES

eby appeals from the judgment and

surt. Defendant also declares he is

483



SUPERIOR COURT' ¢ THE STATE OF CALIFORNIA, C JNTY OF ORANGE

MINUTE ORDER

Case Number 04CF2780F A.

Report Request Criteria

: Dafe filter
2. Sequnce Number Range : Sequence filter

1. Docket Date Range

People Vs Reyes, Andres Quinonez 3. Docket Category : Category filter
Docket Dt Seq Text

7/25/2006 1

O 00 ~N O ;" H~ W P

10

11
12

13

14

15

Hearing held on 07/25/2006 at 09:00:00 AM in Department C36 for
Sentencing.

Officiating Judge: Carla M. Singer, Judge
Clerk: B. Healy

Bailiff: J. Hanson

Court Reporter: Lynn Peterson
In open court at 01:55 PM
Defendant present in Court with counsel Brott, James, Conflict Attorney.
People represented by Mark Geller,|Deputy District Attorney, present.

The Court stated for the record why sentencing was not done 7-21-06 or
7-24-06, that is, because of transportation problems in getting the
defendant from new juvenile housing to court. The defendant waived any
time problems in being sentenced; dounsel joined.

Court read and considered Probation P&S report with attachments and the
People’s Sentencing Brief, each filed this date.

Defendant waives arraignment for sentencing.

No legal cause why judgment should not be pronounced and defendant
having been convicted of 187(a) PCLas charged in count 1, defendant is
sentenced to STATE PRISON for a term of 15 years to life.

Court finds enhancement pursuant to 12022.53(d)(e)(1) PC charged and
found true in count 1. Court imposes term of 25 Years to life. Sentence to

be consecutive to sentence on count 1. '

Court finds enhancement pursuant t!o 186.22(b)(1) PC, sequence # 1

charged and found true in count 1. Court imposes term of 10 Year(s).
Punishment Stayed.

Defendant has also Found Guilty by|Jury to the additional charge of
186.22(a) PC in count 2 and is sentenced to STATE PRISON for a term of

16

17
18
19

2 years to life. Sentence imposed to

The reason Court pronounced judgn
Court finds Count 1 and 2 not separ

Total time in prison: 40 years to Life
Defendant advised that he will rema

Defendant advised of the possible ¢
deportation and citizenship.

be served concurrent to count 1.

nent in this matter is as follows: The
ate acts, independent of each other..

with possible parole
n on parole for life if he is paroled.

onsequences of plea affecting

Page 1 of 2

MINUTE ORDER
500

Report Date: 07/25/2006 15:45
484




SUPERIOR COUR'I‘/ -F THE STATE OF CALIF

:ORNIA, L _UNTY OF ORANGE

MINUTE ORDER

Case Number 04CF2780 F A

L

1. Docket Date Rangs
2, Sequnce Number Range : Seguence filter

Report Request Criteria
: Date filter

R

People Vs Reyes, Andres Quinonez 3. Docket Category : Category filter
Docket Dt Seq Text
7/25/2006 20  Defendant advised of right to appeer]. .
21 Credit for time served: 714 actual, (r conduct, totaling 714 days.
22 The Court finds housing the defendant until he is age 25 at the California
Youth Authority complies with Welfare and Institutions Codes 208 and
1731.5.
23  Defendant to be housed at California Youth Authority pursuant to Welfare
and Institutions Code 1731.5(c).
24 Pay $200.00 Restitution Fine pursuant to Penal Code 1202.4 or Penal
Code 1202.4(b).
25 Pay $200.00 Parole Revocation Restitution Fine pursuant to Penal Code
1202.45. Parole Revocation Restitution Fine suspended unless parole is
revoked. :
26 Pay Security Fee(s) pursuant to Penal Code 1465.8 totaling $40.00.
27 Court orders all fees payabie through the Department of Corrections.
28  The Court finds the defendant does|not have the ability to pay the costs of
the P&S report and denies Probatiop request for payment.
29  Defendant provided a copy of "Prohibited Persons Notice Form and Power
of Attorney for Firearms and Disposal" pursuant to Penal Code
12021(d)(2).
30 Defendant to submit to DNA testing|pursuant to Penal Code 296.
31 After session and off reporter record, the Court orders defendant to
register with police of the city in whi¢h he resides, or the sheriff of the
- county in which he resides, within 10 days of release from custody or
. within 10 days of his arrival in any city, county, or city and county to reside
there, whichever occurs first.
32 Defendant to register pursuant to Penal Code 186.30.
33  Sheriff ordered to deliver the defendant to the custody of California Youth
Authority reception center forthwith.
34 Defendant remanded to the custody of the Sheriff.
35  Notice to Sheriff issued.

——
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ABSTRACT OF JUDGMENT - CYA COMMITMENT - INDETERMINATE

(NOT VALID WITHOUT COMPLETED PAGE TWO OF CR-292 ATTACHED) Fupg geCR292
X SUPERICR COURT OF CALIFORNIA, COUNTY QF: Orange i Ala IR HF '
MUNICIPAL BRANGH OR JUDICIAL DISTRICT: aUPER(i:%R COURT OF CALIF Rhila
PEOPLE QF THE STATE OF CALIFORNIA, va DOB:  (01-14-89 CENTFJ!'JJG{?. Jugﬁ,c- Cr\éc,“‘ﬁ- %
: ; 04CF2780 A = .
DEFENDANT:  Reyes, Andres Quinonez . .
28
AKA Reyes, Andy B JLL 2 2005
ciii i
BOOKING# ] NOTPRESENT < ALAN SLATER, Clark of the Lourt
COMMITMENT TO STATE PRISON AMENDED
ABSTRACT OF JUDGEMENT ABSTRACT -0
DATE OF HEARING DEPT.NG. JUDGE
07-25.06 C36 Carla M, Singer
CLERK REPCRTER PROBATION NG, OR PROBATICN OFFICER
Bobbie Healy Lynn Peterson
COUNSEL FOR PECFLE COUNSEL FOR DEFENDANT i1 APPTD
Mark Gelier James Brott, Retained Attorney
1. Defendant was convicted of the commission of the following felonies:
Additional counts are listed on attachment conicroey & [wl |
0 {number of pages attached) SiE|x|- :
clg|&
DATE OF - E Jlalb !
YEAR GRIME| gl djg|8
. S £ . CONVICTION x [
CNT. | COD SECTION NO, CRIME comMiTTED  SOMISTION. | B § = § § 3 !
1A PC 187(a)*™ Murder - second degree 04 06/07/06 X :

2. ENHANCEMENTS charged and found to be true TIED TO SPECIFIC COUNTS
enhancement horizontally. Enter time imposed for each or 'S’ for stayed. DO NQ

(mainly in the PC 12022 series). List each count
T LIST enhancements striken under PC 1385.

CNT. ENHANCEMENT

YIS ENHANCEMENT Yis

ENHANCEMENT

YIS ENHANCEMENT Yis TOTAL

A _ |186.22(h)(1) PC

S 12022.53(d)(e)(1) PC ! 25Y00M

25 0

3. ENHANCEMENTS charged and found to be true FOR PRIQR CONVICTIONS O
List all enhancements horizontally. Enter time imposed for each or 'S’ for stayed

R PRISON TERMS (mainly in the PC 667 series).
DC NOT LIST enhancements striken under PC 1385.

ENHANCEMENT YIS ENHANCEMENT YIS ENHANCEMENT Yis ENHANCEMENT Yis TOTAL
i
Defendant was sentenced to State Prison for an INDETERMINATE TERM: .
4. T ForLIFE WITHOUT POSSIBILITY OF PAROLE on counts !
5 . ' ForLIFE WlTH POSSIBILITY OF PAROLE on counts '
6§ ¥ For years to life, WITH POSSIBILTY OF PAROLE on counts 1 :
PLUS enhancement fime shown above. '

7 X' Additional determinate term (see CR-290).
8 defendant was sentenced pursuantto 1 PC 667(b)-(i) or PC 1170.12 L} Pcesrsl T pcesry [} PCesTg

This form is prescribed under PC 1213,5 to satisty the requiremants of PC 1213 for indeterminate sentences.
(Continued on reverse)

il other (specify):

2s. Altachments may be used but must be referred to in this document.

Form Adoptad by the
Judicial Counncll of California
CR-292 [Rev: January 1, 1989)

ABSTRACT OF JUDGMENT - CYA COMMIT
[NOT VALID WITHOUT COMPLETED PAGE
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Penal Cade

MENT - INDETERMINATE Denal Codo

O OF CR-292 ATTACHED]
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ABSTRACT OF JUDGMENT - CYA COMMITMENT - DETERMINATE .
- (NOT VALID WITHOUT COMPLETED PAGE TWO OF CR-290 ATTACHED) L ‘ CR-290 '
X 1 SUPERIOR COURT OF CALIFORNIA, COUNTY OF: Orange ) g;u E L E ﬁ !
= . !
i MUNICIPAL BRANCH OR JUDIGIAL DISTRICT: S{JPERIOR COURT OF CALIFORNL i
PEOPLE OF THE STATE OF CALIFORNIA vs DOB:  (4-14-89 COUNTY OF QRANGE - :
DEFENDANT:  Reyes, Andres Quinonez - ) 04CF2780 -A | CENTRALIUSTICE CENTER !
AlCA: Reyes, Andy 8 JUL 2 8 2["]5
cig - .
BOCKINGH ] noTPRESENT © JaLan SLATER, Clageiof thevfourt
COMMITMENT TO STATE PRISON [~ AMENDED
ABSTRACT OF JUDGEMENT L1 ASTRACT )
BY: H YAN DEPUTY
DATE OF HEARING GEPT.ND, JUDGE
07-25-06 C36 Carla M, Singer
CLERK REPORTER PROBATION NO. OR PROBATION OFFICER
Babbie Healy Lynn Peterson
COUNSEL FOR PEQPLE COUNSEL FOR DEFENDANT i 1 APPTD
Mark Gallor James Brott, Retained Attorney
1. Defendant was convicted of the commission of the foliowing falonies:
i | Additional counts are listed on attachment ; co & :
CTED BY Elw 2] A i .
0 (number of pages attached) MVICTED =5 &[5 §§ ;E by > gg]r?scé?u’:rﬁé .
23 2|33 33| 383 & TIME I
YEAR DATE OF - 5 [T 3 wg wdl mfEed & [ 3 )
CNT. | CODE SECTION NO. CRIME CRIMSZ | CONvICTION | | 3| 4| "= 2a of adifzy = RS | Mos X
CuMID |(MODATENEAR)| 3| §| € 8|87 33 3%=%4 ¢ ~ '
2A _PC 186.22(a) [Street Terrorism 04 Q6/07/06 X X (02 | 00) I'
i
|
;
1
2. ENHANCEMENTS charged and found to be true TIED TO SPECIFIC COUNTS (mainiy in the PC 12022 series). List each count
enhancement horizontally. Enter time imposed for each or 'S' for stayed. DO NOT LIST enhancements striken under PC 1385,
CNT. ENHANGEMENT YIS ENHANCEMENT ¥is ENHANCEMENT Yis ENHANCEMENT Yis TOTAL
3. ENHANCEMENTS charged and found to be true FOR PRIOR CONVICTIONS QR PRISON TERMS (mainly in the PC 667 series).
List.all enhancements horizontally. Enter time imposad for each or S’ for stayed] DO NOT LIST enhancements striken under PC 1385,
ENHANCEMENT YIS ENHANCEMENT Yis ENHANCEMENT Yis ENHANCEMENT Yis TOTAL
|
..‘ i
i
4. I Defendant was sentenced pursuant to PC 667{b)-(i) or PC 1170.12 (two [strikes). ;
\ i
5. INCOMPLETED SENTENCE(S) CONSECUTIVE 6. | TOTAL TIME OMN ATTACHED PAGES: | o0 | oo i
COUNTY CASE NUMBER —_— ) '
7. 1 X i Additional indeterminate term (see CR-292).
8. | TOTAL TIME: [_t2 | oo
This form is prescrived under PC 1213,5 to satisty the requirements of PC 1213 for determinate sentences. Attachmenlts may be used but must ba referred to i_n this document.
(Centinued &n reverse)
J d.F ‘.’fln'é: Ad°p§Edf%5;}!;:m-a ABSTRACT OF JUDGMENT - CYA COMMITMENT - DETERMINATE 1;;33""‘1'201%"3
udicial C-ounci of 1} ! . .
CR-290 (Rev. January 1, 1939) [NOT VALID WITHOUT COMPLETED PAGE TWO OF CR-290 ATTACHED]
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PEOPLE CF THE STATE OF CALIFORNIA vs,
DEFENDANT:  Reyes, Andres Quinonez

04CF2780 -A -B -C -0 :
i
f
- 9 FINANCIAL OBLIGATIONS (including any applicable penalty assessments): :
a. RESTITUTION FINE of: $ per PC 1202.4(b) forthwith per FC 2085.5. '
b. RESTITUTION FINE of: $ per PC 1202.45 suspended unless parole is revoked. ’
¢. RESTITUTION of: § per PC 1202.4(f) to 1 wvictim(s) [l Restitution Fund
(* List victim name(s) if known and amount breakdown in item 11, below.)
(1) [ ] Amountto be determined.
(2) 7 interestrate of: % {not to be exceed 10% per PC 1204.4(f)(2)(F)).
d. (| LABFEEof:$ for counts: er H&SC 11372.5(a).
e. ] DRUG PROGRAM FEE of per H&SC 11372.7(a).
f [J FINEoF$ per PC 1202.5.
10. TESTING
a. T ADSpursuantto [ PC12021 [] other (specify):
b. ] DNA pursuantto ] PpCc290.2 other (specify):
11. Other orders (specify):
i
i
i
i
[
i
i
12. Execution of sentence imposed :
a. . atinitial sentencing hearing. d. [ atresentencing per recall of commitment, (PC 1170(d).) .
b. ' atresentencing per decision on appeal. e. [] other (spec]fyb: :
c. T after revocation of probation ’
13. CREDIT FOR TIME SERVED
CASE NUMBER TOTAL CREDITS ACTUAL LOCAL CONDUCT
4019
04CF2780 -A 714 714 0 Ij 26331
| {4019
-8 2933.1
| 14019
-¢ | 129331
D |__j4019
3 - . [ 139331
DATE SENTENCE PRONCUNCED SERVED TIME [N STATE INSTITUTION .
. 07125708 [Jomw [Jeoe []cre !
i
_ . i
14.The defendant is remanded to the custody of the sheriff forthwith [} after 48 hours excluding Saturdays, Sundays, '
and holidays )
To be delivered to ", the reception center designated by the director of the California Department of Corrections. .
o other (specify): CYA, Upon notice of Acceptance by that agency. i
OURI Tim :
ff’;*&‘—’ REGE THE COURT .
ereby certify"the foregoing 1g be a corrabishstract of {ierjus ﬁq \t made in this action.
% ; Wi, NS O \DATE
. = %ﬁ; : "‘ﬁ 7 jJuL 28, 2006
CR290 (R iMENT - DETERMINATE Page Two
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STATE OF CALIFORNIA
Supreme Court of California

Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court
Electronically FILED on 4/7/2022 by M. Chang, Deputy Clerk

PROOF OF SERVICE

STATE OF CALIFORNIA
Supreme Court of California

Case Name: PEOPLE v.
REYES

Case Number: S270723
Lower Court Case Number: G059251

1. At the time of service I was at least 18 years of age and not a party to this legal action.

2. My email address used to e-serve: Jennifer.Truong@doj.ca.gov

3. I'served by email a copy of the following document(s) indicated below:

Title(s) of papers e-served:

Filing Type Document Title
EXHIBITS Exhibit A Part 1 of 2
EXHIBITS Exhibit A_Part 2 of 2
EXHIBITS Exhibit B_Part 1 of 3
EXHIBITS Exhibit B_Part 2 of 3
EXHIBITS Exhibit B Part 3 of 3
Service Recipients:
Person Served Email Address Type Dz-lte/
Time
Jennifer Truong Jennifer. Truong@doj.ca.govle-  [4/7/2022
Department of Justice, Office of the Attorney General-San Diego Serve(4:48:48
285868 PM
Gerald Miller miller120030@gmail.com |e-  [4/7/2022
Court Added Serve(4:48:48
120030 PM
Richard Levy rlevy@richardalevy.com |e-  |4/7/2022
Richard A. Levy Serve(4:48:48
126824 PM
Lindsey Schiller lindsey.schiller@doj.ca.gov |e-  [4/7/2022
Department of Justice, Office of the Attorney General-San Diego Serve|4:48:48
PM
Richard Levy levy@richardalevy.com e-  [4/7/2022
Attorney at Law Serve|4:48:48
PM
Liza Nickolas liza.nickolas@doj.ca.gov  |e-  |4/7/2022
CA Attorney General's Office - San Diego Serve|4:48:48
PM
District Attorney, Orange County appellate@da.ocgov.com |e-  |4/7/2022
Serve(4:48:48
PM
Attorney general Office-San Diego sdagtruefiling@doj.ca.gov |e-  [4/7/2022
Serve|4:48:48




PM
Appellate Defenders, Inc. court@adi-sandiego.com |e-  |4/7/2022
Serve(4:48:48
PM

This proof of service was automatically created, submitted and signed on my behalf through my agreements with
TrueFiling and its contents are true to the best of my information, knowledge, and belief.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

4/7/2022

Date

/s/Liza Nickolas

Signature

Truong, Jennifer (285868)

Last Name, First Name (PNum)

Department of Justice, Office of the Attorney General-San Diego
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