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MOTION FOR JUDICIAL NOTICE 

Pursuant to Evidence Code sections 452(d), 453, and 459, and 

rule 8.252(a) of the California Rules of Court, Respondent Tania 

Pulliam requests that this Court take judicial notice of the updated 

register of actions in the underlying case and subsequent orders and 

documents filed with the trial court evidencing Pulliam’s efforts to 

enforce the judgment. These documents are listed in the supporting 

declaration of Arlyn L. Escalante and are attached to this request. 

These records show the extensive post-judgment work Pulliam’s 

counsel had to perform to get Petitioner TD Auto Finance to pay the 

amount Pulliam had paid on her vehicle purchase contract. These 

records were filed or entered after the order that is the subject of this 

appeal.  

 

 August 27, 2021      ROSNER, BARRY & BABBITT, LLP  

   Hallen D. Rosner  

                                           Arlyn L. Escalante 

                                           Michael A. Klitzke 

 

 

 By:     /s/ Arlyn L. Escalante 

Arlyn L. Escalante 

 

Attorneys for Plaintiff and Respondent  

TANIA PULLIAM 
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MEMORANDUM OF POINTS AND AUTHORITIES 

INTRODUCTION 

The issues on review involve the availability of attorneys’ fees 

and costs that a consumer has to expend to enforce the Federal Trade 

Commission’s Holder Rule (the Rule) against the holder of their 

consumer credit contract. In this case, Tania Pulliam sued a car 

dealership that misrepresented the car she bought, and the financing 

company TD Auto Finance (TDAF), as the holder of her vehicle 

purchase contract. The case went to trial where the jury found for 

Pulliam and found that the dealership and TDAF jointly and severally 

liable to return all the payments Pulliam had made under the vehicle 

purchase contract. Both defendants appealed and refused to pay the 

judgment or place a bond.   

 Pulliam was forced to litigate further to compel TDAF and the 

dealership to pay the judgment, at least the amount of damages owed 

to her. Only after further discovery, debtor’s exams, and several 

continued hearings did TDAF finally pay the damages owed to Pulliam 

– this was 21 months after the entry of judgment. During this time, the 

dealership, owned by HNL Automotive, had shut down and its 

principal, Hooman Nissani, evaded (and continues to evade) all orders 

from the trial court to show business financials and pay the judgment.  

The trial court’s post-judgment orders, issued after the order 

appealed from here, and the updated register of actions are important 

to show the lengths consumers are forced to go to just to recover their 

payments from a holder when they have been cheated by a dealership. 
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LEGAL ARGUMENT 

I. The updated register of actions and post-judgment trial 

court orders are trial court records that are judicially 

noticeable. 

Under Evidence Code section 452(d) this Court may take judicial 

notice of any court record of the United States or of any state of the 

United States. Each of the documents attached to this request are court 

records from the trial court in this case which evidence proceedings 

that took place after the notice of appeal was filed. (See RGC Gaslamp, 

LLC v. Ehmcke Sheet Metal Co., Inc. (2020) 56 Cal.App.5th 413, 418 

[taking judicial notice of Register of Actions]; Evid. Code § 452(d).) 

II. These post-appeal records should be considered by the 

Court in its review of the issues raised because these 

records show the practical implications of consumers’ 

enforcement of the Holder Rule. 

While it is less common for judicial notice to be requested of 

matters that occur after a notice of appeal has been filed, it is also 

certainly true that courts regularly take judicial notice of post-appeal 

materials that are relevant to the appeal. (See, e.g., Reserve Insurance 

Co. v. Pisciotta (1982) 30 Cal.3d 800, 813 [while reviewing courts 

generally “will consider only matters which were part of the record at 

the time the judgment was entered,” this rule is “somewhat flexible” 

and courts “have not hesitated to consider postjudgment events when 

legislative changes have occurred subsequent to a judgment or when 

subsequent events have caused issues to become moot,” internal 

citations omitted].)  Departure from the rule that courts will not take 

judicial notice of postjudgment matters requires a showing of 
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exceptional circumstances. (Weiss v. City of Del Mar (2019) 39 

Cal.App.5th 609, 625.) There are such circumstances here. 

The register of actions showing the procedural history of the case 

after entry of judgment and after the notice of appeal is relevant to 

show what had to transpire in this case to get TDAF to pay Pulliam’s 

damages, especially when the defendant dealership has done 

everything to evade any court order against it. (Declaration of Arlyn L. 

Escalante, Ex. 1.) The court minute order, subsequent rulings, and 

Acknowledgment of Partial Satisfaction of Judgment all evidence what 

Pulliam has had to go through to recover her damages in this case, 

even after going all the way to trial, and also show her continued efforts 

to enforce the judgment against HNL Automotive, who has evaded its 

responsibility to pay the judgment and has repeatedly violated court 

orders. (Id., Exs. 2-5.) 

 

CONCLUSION 

 These judicially noticeable court records show the real-world 

implications of letting a holder litigate incessantly before paying a 

consumer’s damages, all with the impunity of never having to pay 

attorneys’ fees or costs for this litigation. This Court should take 

judicial notice of these records.  

August 27, 2021      ROSNER, BARRY & BABBITT, LLP  

   Hallen D. Rosner  

                                           Arlyn L. Escalante 

                                           Michael A. Klitzke 

 By:     /s/ Arlyn L. Escalante 

Arlyn L. Escalante 

 

Attorneys for Plaintiff and Respondent  

TANIA PULLIAM  
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DECLARATION OF ARLYN L. ESCALANTE 

I, Arlyn L. Escalante, declare as follows: 

1. I am an attorney duly admitted to practice law in the State 

of California and an attorney with Rosner, Barry & Babbitt, LLP, 

counsel of record for plaintiff and respondent Tania Pulliam.  

2. Attached as Exhibit 1 is the updated Register of Actions in 

this case showing post-judgment enforcement and collections 

proceedings that have occurred after the notice of appeal. I downloaded 

the Register of Actions directly from the Los Angeles Superior Court’s 

website on August 17, 2021. 

3. Attached as Exhibit 2 is the trial court’s minute order 

issuing of a bench warrant against Andrew Stewart, President and 

CEO of TD Auto Finance, for failure to appear at the January 31, 2020 

Order for Appearance and Examination (Debtor’s Exam).  

4. Attached as Exhibit 3 is Pulliam’s February 10, 2020 

Acknowledgment of Satisfaction of Partial Judgment by TD Auto 

Finance for damages and costs.  

5. Attached as Exhibit 4 is the September 29, 2020, Notice of 

Ruling granting plaintiff’s post-judgment costs. 

6. Attached as Exhibit 5 is a copy of the filed Notice of Ruling 

on November 13, 2020, regarding a judgment debtor’s exam of Hooman 

Nissani, the principal for HNL Automotive, Inc.  

I declare under penalty of perjury under the laws of the Sate of 

California that the foregoing is true and correct.  

Executed on August 27, 2021, at San Diego, California. 

Arlyn L. Escalante 

     ARLYN L. ESCALANTE   
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
Civil Division

Central District, Stanley Mosk Courthouse, Department 44

BC633169 February 19, 2020
TANIA PULLIAM VS HNL AUTOMOTIVE INC ET AL 8:30 AM

Judge: Honorable Edward B. Moreton CSR: Alexander Joko, CSR #12272
Judicial Assistant: N. Marshalian ERM: None
Courtroom Assistant: S. Brown Deputy Sheriff: None

Minute Order Page 1 of 2

APPEARANCES:

For Plaintiff(s): Michael A. Klitzke appearing for Hallen D. Rosner, Esq.

For Defendant(s): Duncan, McCreary, Esq. and Anthony Le

 

NATURE OF PROCEEDINGS: Hearing on Application for Order for Appearance and 
Examination To: Andrew Stuart on behalf of TD Auto Finance, LLC; Hearing on Application for 
Order for Appearance and Examination

Pursuant to Government Code sections 68086, 70044, California Rules of Court, rule 2.956, and 
the stipulation of appearing parties, Alexander Joko, CSR #12272, certified shorthand reporter is 
appointed as an official Court reporter pro tempore in these proceedings, and is ordered to 
comply with the terms of the Court Reporter Agreement. The Order is signed and filed this date. 

The matter is called for hearing.

Defendant HNL Automotive, Inc.'s produced Person Most Knowledgeable is sworn and 
examined. Defendant TD Auto Finance, LLC fails to produce a Person Most Knowledgeable for 
examination.

The Court and counsel confer regarding the scheduled examinations.

Due to Hooman Nissani's failure to appear on 01/31/2020 for the Application for Order for 
Appearance and Examination, the Court order a Bench Warrant Issued and Held until 
03/11/2020 in the amount of $100,000.

Due to Andrew Stuart's failure to appear on 01/31/2020 for the Application for Order for 
Appearance and Examination, the Court order a Bench Warrant Issued and Held until 
03/11/2020 in the amount of $5,000. 

On the Court's own motion, the Hearing on Application for Order for Appearance and 
Examination To: Andrew Stuart on behalf of TD Auto Finance, LLC scheduled for 02/19/2020, 
and Hearing on Application for Order for Appearance and Examination scheduled for 
02/19/2020 are continued to 03/11/2020 at 08:30 AM in Department 44 at Stanley Mosk 



SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
Civil Division

Central District, Stanley Mosk Courthouse, Department 44

BC633169 February 19, 2020
TANIA PULLIAM VS HNL AUTOMOTIVE INC ET AL 8:30 AM

Judge: Honorable Edward B. Moreton CSR: Alexander Joko, CSR #12272
Judicial Assistant: N. Marshalian ERM: None
Courtroom Assistant: S. Brown Deputy Sheriff: None

Minute Order Page 2 of 2

Courthouse. 

Judgement creditor to give notice.
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ROSNER, BARRY & BABBITT, LLP
Hallen D. Rosner, SBN 109740
Michael A. Klitzke, sBN 299765
10085 Canoll Canyon Road, Suite 100
San Diego, California 92131
Telephone: (858) 348-1005
Facsimile: (858) 348-1150

com
com

Attorneys for Plaintiff

TANIA PULLIAM, an individual,

Plaintiff,

V

HNL AUTOMOTIVE, fI{C., a Califomra
corporation, dbaHOOMAN NISSAN OF LONG
BEACH; TD AUTO FINANCE,LLC; a
Califomia limited liability corporation; HUDSON
INSURANCE COMPANY, a California
corporation; and DOES 1 through 75, inclusive,

Defendants.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES - STANLEY MOSK COURTHOUSE

Case No. BC633169

ACKNOWLEDGEMENT OF
SATISFACTION OF PARTIAL
JUDGMENT BY TD AUTO FINANCE,
LLC

Judge: Hon. Edward Moreton
Dept: 44

Complaint Filed: September 8,2016
Trial Date: April23, 2018

Plaintiff acknowledges that TD Auto Finance, LLC has fully paid Items 1 (Damages of

$21,957.25) and 3 (Costs of $25,494.58) of the September 11, 2018, Judgment in this case. No payment

has been made as to Items 2 (Attorney Fees) or 4 (Prejudgment Interest).

Dated: January 10,2020 ROSNER, BARRY & BABBITT, LLP

By:
Hallen D. Rosner
Michael A. Klitzke
Attorneys for Plaintiff26

27

28

ACKNOWLEDGEMENT OF SATISFACTION OF PARTIAL ruDGMENT BY TD AUTO FINANCE, LLC

Electronically FILED by Superior Court of California, County of Los Angeles on 02/10/2020 11:16 AM Sherri R. Carter, Executive Officer/Clerk of Court, by S. Jordan,Deputy Clerk
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PROOF OF SERVICE

Pulliam v. HNL Automotive, Inc., et al.
Los Angeles County Case No. 8C633169

I am employed in the County of San Diego, State of California. I am over the age of 18 and not a
party_ to the within action. My business address is: 10085 Carroll Canyon Road, Suite 100, San Diego,
California 92131.

On February 10,2020, I served the following document(s) described as:

ACKNOWLEDGEMENT OF SATISFACTION OF PARTIAL JUDGMENT BY TD AUTO
FINANCE, LLC

on the interested parties in this action at addressed as follows

(BY MAIL, C.C.P $$ 1013(a) and 2015.5): The envelope was mailed with postage thereon fully
prepaid. I am "readily familiar" with the firm's practice of collection and processing
coruespondence for mailing. Under that practice it would be deposited with U.S. postal service on
that same day with postage thereon fully prepaid at San Diego, California in the ordinary course
of business. I am aware that on motion of the party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after date of deposit for mailing in
affrdavit.

(STATE) I declare under penalty of perjury under the laws of the State of California that the
above is true and correct.

Executed on Februar y 10,2020. at San Diego, California.

Richard Garcia, Jr.

txl

txl

Duncan J. McCreary, Esq.
MCCREARY PC
11601 Wilshire Boulevard, 5th Floor
Los Angeles, California 90025
(310) s7s-1800
djm@mccrearypc.com

Attomeys for Defendants
HNL AUTOMOTIVE, INC. dba HOOMAN
NISSAN OF LONG BEACH and TD AUTO
FINANCE,LLC

Anthony Q. Le, Esq.
McGutneWooDS
Two Embarcadero Center, Suite 1300
San Francisco, California 941 I I -3821
(4ts) 844-9944 I F: (41s) 844-e922
ale@mcguirewoods.com

Attorneys for Defendant
TD AUTO FINANCE,LLC

28

PROOF OF SERVICE
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ROSNER, BARRY & BABBTTT, LLP
llallen D, Rosner, SBN 109740
Michael A, Klitzke, SBN 299765
10085 Canoll Canyon Road, Suite 100
San Diego, Califomia 92131
Telephone: (858) 348-1005
Facsimile: (858) 348-1 150
hal@rbblawgroup.com
m i c hael@r b b I aw group. c om

Attorneys for Plaintiff

TANIA PULLIAM, an individual,

Plaintiff,

v.

I-INL AUTOMOTIVE, INC., a Califomia
corporation, dbaHQQMAN NISSAN OF LONG
BEACH; TD AUTO FINANCE, LLC; a
California limited liability corporatiorU HUDSON
INSI"IRANCE COMPANY, a California
corporation; and DOES 1 through 75, inclusive,

Defendants,

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COLINTY OF LOS ANGELES - STANLEY MOSK COURTI"IOUSE

Case No. 8C633169

NOTICE OF RULING ON SEPTIMBER
29,292A

Date: Angust 29,2018
Time: 8:30 a.m.
Judge; Hon. Barbara M. Scheper'
Dept: 30

Complaint Filed: September 8,2016
Trial Date: April 23, 2018

TO ALL PARTIES AND THEIR ATTORNEYS OF RECOR.D

PLEASE TAKENOTICE thal. on August 29,2A18, the Court, the Honorable Barbara M. Scheper

presiding, heard oral argument on Plaintiff s Motion for Assignnrerrt Order; TD Auto Finance, LLC's

Motion to Tax Costs, Michael A. Klitzke appeared on behalf of Plaintiff Tania Pulliam; Duncan J

McCreary appeared on behalf of Defendant HNL Automotive, Inc.; and Anthony Le appeared via LA

Court Connect on behalf of TD Atrto Finance, LLC. The Court issued tentative rulings on both Motions

which are attached as Exhibits A. Michael A. Klitzke and Duncan J McCreary also appeared fbr the

judgment detrtor examination of Hooman Nissani on behalf of HNL Automotive, Inc

NOTICE OF RULINC ON SEPTNMBER 29, 2O2O

Electronically FILED by Superior Court of California, County of Los Angeles on 09/30/2020 12:42 PM Sherri R. Carter, Executive Officer/Clerk of Court, by E. Gregg,Deputy Clerk
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Motion to Tax Costs: The Court adopted its tentative ruling awarding Plaintiff $48,138.50 in

attomey fees, costs, and expenses incumed for judgment enforcement. The Court clarified that the award

is against both TD Auto Finance, LLC and HNL Automotive, Inc, jointly and severally.

Motion for Assignment: The Court adopted its tentative ruling and stated it would sign the

proposod order submitted by Plaintiff. The order will be available on the Court's docket fbr the parlies

to access.

Debtor Exarninatiorr: Mr. Nissani, through counsel, represented to the Court that his wife had the

corona virus two weeks prior and that Mr, Nissani started to present symptoms of the virus beginning

Sunday September 27,2020, Counsel confirmed that Mr. Nissani was waiting outside the coufthouse, In

the interest of safety, the parties agreed to continue the judgment debtor examination of Mr. Nissani to

November B,2AZ0 at 8:30 a.m. in Department 30. Mr. Nissani is ordered to appear in person.

Plaintiff was ordered to give notice.

Dated: September 29,2020 ROSNER, BARRY & BABBITT, LLP

By:

Michael A. Klitzke
Attorneys for Plaintiff

NOTICE OF RULING ON SEPTEMBER 29, 2O2O
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Search
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ONLINE SERVICES

Tentative Rulings

DEPARTMENT 30 LAW AND MOTION RULINGS

Case Number: BC633169 Hearing Date: September 29,2A20 Dept: 30

Dept. 30

Calendar No.

Pulttanvs. t-iNL Automortve,-log, et, al,, CaSg NO. ecosstos

l-e$tative Rullng re: Defendanfs Motlon to Tax Costs

Defendant TD Auto Finance LLC (TDAF) moves to tax the attorney fees sought in

the memorandum of costs as well as $4,444.03 from the total post judgment costs

of $5,697.80, The motion is granted in part.

As an lnltial matter the Court declines to limlt any award against TDAF pursuant to the Holder Rule. The Court has no

jurisdictlon to address the propriety of the inltial award of attorneys fees against TDAF since this matter ls on appeal. Finally, the

Court declines to stay this motion pending declsion by the Court of Appeal,

Pursuantto Civil Code section 1794, "|f the buyer prevails in an action underthis
section, the buyer shall be allowed by the court to recover as part of the judgment a

sum equal to the aggregate amount of costs and expenses... determined by the

court to have been reasonably incurred by the buyer in connection with the

commencement and prosecution of such action." (Civ. Code, g 1794, subd. (d).)

www,lacourt.orgitentativoRul lng NoVu i/Rosu lt,aspx?Refererelndox 1t5
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A judgment creditor is entitled to the reasonable and necessary costs

of enforcing a judgment. Attorney's fees incurred in enforcing a judgment are

included as costs collectible under this title if the underlying judgment includes an

award of attorney's fees to the judgment creditor pursuant to subparagraph (A) of
paragraph (10) of subdivision (a) of Section 1033.5." (Code Civ. Proc,, 5 685,040,)

A judgment debtor may "apply to the court on noticed motion to have costs

taxed by the court." (Code Civ. Proc., S 685.070, subd. (c),) The motion must be filed

and served "fb]efore the judgment is fully satisfied but not later than two years after

the costs have been incurred." (Conservatorship of McQueen (2014) 59 Cal.4th 602,

607, n. 4.)

Here, Plaintiff obtained a jury verdict and an award of $1 69,6A2 in attorney fees,

(Le Decl., tl 2, Exh. A.) Since the underlying judgment contained an award of attorney
fees, Plaintiff may recover attorney fees as costs in enforcing the judgment. (Code

Civ. Proc., S 685.040.)

Plaintiff filed a memorandum of costs signed by attorney Michael A. Klitzke. On

a motion to tax costs, "the verified memorandum of costs is prima facie evidence of
their propriety, of the items listed on it, and the burden is on the party challenging

these costs to demonstrate that they were not reasonable or necessary. [Citations.]"
(Adams v, Ford Motor Co, (2011) 199 Cal.App.4th 1475,1486.) Plaintiff did fail to
attach the billing invoices of her counsel to the memorandum of costs. However,

Plaintiff produces the verified billing invoices in the opposition to this motion.
(Klitzke Decl., Exh, 1.) TDAF does not argue that counsel's rates are unreasonable nor

does TDAF argue that the amount of time spent on any of the tasks was

unreasonable,

ln order to overcome the presumption of reasonableness of attorney fees, the
opposing side must produce evidence and cannot merely conclude in their
memorandum of points and authorities that fees are not reasonable. TDAF argues

that the billing entries are not reasonable or necessary but produces no evidence in

support of this argument. (see Premier Medical Management Systems, lnc, v,

California lnsurance Guarantee Association (2008) 163 Cal.App.ath 550, 560

(emphasizing that opposing parties "submitted no evidence that the hours claimed

by counsel were excessive," and declining to "declare as a matter of law that the
hours were unreasonable"); Villanueva v, City of Colton (2008) 160 Cal.App.4th 1 188,

1204 (opposing party "offered no evidence of any kind which might have warranted

www, lacourt.org/tentatlveRullngNeVui/Result.aspx?Roferer=lndox 2t5
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a reduced fee award,").)"Mere statements in the points and authorities
accompanying its notice of motion to strike cost bill and the declaration of its
counsel are insufficient to rebut the prima facie showing," (Rappenecker v. Sea-Land

Service, lnc, (1979) 93 Cal.App,3 d 256,266 (Rappenecker),)

TDAF does point to a few duplicate entries. Plaintiff concedes that these entries

were duplicated in error in the supplemental brief and has deleted the time entries,

Accordingly, Plaintiff has lowered her fee request to $42,946.50 for 133.8 hours of
work. (Supp. Klitzke Decl., t] 3, Exh. 5.)

TDAF argues the some of the billing entries are prohibited block billing and

therefore all the attorney fees should be taxed as a result. Block-billing is generally

disfavored, (See Heritage Pac, Fin, LLC v, Monroy (2013) 215 Cal.App.ath 972,1A10

[block billing problematic when the practice "prevents the court... from discerning

which tasks are compensable and which are not"l.) The Court finds that this is not a

problem in this case. The block-billing entries that TDAF specifically objects to are

solely related to driving to and from post-judgment hearings, Thus, there is no

vagueness to these billing entries and the costs appear to be reasonable and

necessary to pursue post-judgment enforcement.

TDAF further objects specifically to the $1,880 that TDAF paid to Plaintiff to
settle the discovery dispute between the parties. TDAF argues that it would be

double recovery to allow Plaintiff to recover these costs. Plaintiff argues that the

$1,880 payment did not pay for attorney fees, costs, or expenses incurred in drafting
the motions, rather the payment was simply to settle the outstanding issue of
sanctions against TDAF. The Court disagrees with Plaintiff. Had the motions gone

forward, those sanctions would have been to compensate Plaintiffs counsel for
work done on the motions to compel. Therefore, the Court strikes these costs.

Finally, TDAF objects to Plaintiff's fees incurred in opposing this motion. TDAF

only makes conclusory arguments and does not produce any evidence showing why
fees cannot be recovered on this motion. The fees expended on this motion are

$6,944, This includes $2,524 spent on the opposition, and $4,192 meeting and

conferring on TDAF's request for supplemental briefing, reviewing the supplemental

briefing, and drafting this Supplemental Brief. (Klitzke Oppos. Decl., ll7; Supp. Klitzke

Decl., 11 6.) Counsel anticipates an additional $1 28 far appearing at the hearing

remotely. (Supp, Klitzke Decl., tl 6.) The Court finds these amounts reasonable and

thus will not tax them.

www.lacourt,org/tentatlvoRullngNevul/R€su lt,aspx?Referer=l ndex 3/5
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ln total, the Court is taxing $1880 from the requested $42,946.50, representing
a new total of $41,066.50. lncluding the fees for this motion, the total of attorney
fees awarded is $48,138.50.

Finally, TDAF seeks to tax *4,444,03 in costs for: (1) $1 97.80 for postage and

photocopying, (2) $93.74 f or investigation fees, (3) $g++.03 for messenger costs, (4)

$1,473,46 for travel expenses, (5) $2,035 in court reporter fees, and (6) $300 for
unexplained fees, which are not allowed under Code of Civil Procedure Section

1 033,5, subdivision (b).

The Court may use its discretion to allow the fees that are not strictly filing fees,

as the prima facie verified memorandum of costs shows that these items appear to
be reasonably necessary to the litigation. The costs associated with attorney
messenger and delivery services has been upheld in multiple appellate cases. (Ladas

v, California State Auto. Assn, (1 993) 1 9 Cal,App.ath 761 ,774-776 (Ladas); Sanford v,

Rasnick (2016) 246 Cal,App.4th 1121, 1132-1133 (Sanford1.)

The Beverly-Song Act allows a successful plaintiff to recover both "costs" and

"expenses." (See Civ. Code , S 1794, subd. (d),) Courts have held that "it is clear the
Legislature intended the word 'expenses'to cover items not included in the detailed
statutory definition of 'costs."' Qensen v, BMW of North America, lnc. (1995) 35

Cal.App.4th 1 1 2, 137 (Jensen'1.) The court in Jensen held that "[t]he legislative history
indicates the Legislature exercised its power to permit the recovery of expert
witness fees by prevailing buyers under the Act ,., ," noting that the legislature
included "expenses" in the lemon law act because "[t]he addition of awards of "costs
and expenses" by the court to the consumer to cover such out-of-pocket expenses
as filing fees, expert witness fees, marshal's fees, etc., should open the litigation
process to everyone.' lCitation.]" (lbid,)

Moreover, these costs are exactly the kinds of costs that Civil Code section 1794
covers, as ordinary consumers may not be able to pursue a remedy without the
protections of this statute. (See Wohlgemuth v, Catepillan lnc, (2012) 207 Cal.App.4th

1252, 1262 ["the provision for recovery of costs and attorney fees in section 1794(d)

is an important aspect of this consumer protection, and without it many would not
be financially able to pursue a remedy."l.)

Finally, the "unexplained fees" have been adequately explained. These fees
were for two ex parte applications and for a bench warrant, (Opposition, at pp, 9:26-
10:1,)

www.lacourt.org/tentatlveRulingNeUul/Result.aspx?Referer=lndex 415
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The Court denies the motion and will not tax Plaintiff's other costs.

Case Number: 8C6331 694 Hearlng Date: September 29,2Q2o Dept 30

Dept. 30

Calendar No,

Pulllam vs. HNLAu.tomotlve, lnq., et. al.. Case No. 8c633169

'l"eddtive Ruling re: Plairrtifls!}otlqn for A5slgrrment OLder

Plaintiff moves for an order assigning payrnent rights due to Defendarrt HNL Autornotive, lnc. (Defendant) to Plaintiff, The

motion ls granted,

tJnder Code of Civil Procedure section 708,510, subdivision (c), a court may order a Judgntent debtor to assign to a judgment

creditor "all or part of a right to payment due or to become due, whether or not the right is conditioned on future developments,"

"illn determining whether to order an assignment or the amount of an assignrnent pursuant to subdivision (a), the court may
take into consideration all relevant factors, lncludlng the following:

(1) The reasonable requirements of a judgment debtor who is a natural person and of persons supported in whole or in part

by the judgment debtor.

(2) Payments the Judgment debtor is requlred to make or that are deducted ln satlsfaction of other judgments and wage

assignments, lncludlng earnings assignment orders for support.

(3) -lhe amount remaining due on the money judgment.

(4) The amount being or to be received in satisfaction of the right to payment that may be assigned,"

The outstanding judgment is for $169,602.00. Post-judgment interest has been accrulng at a rate af 100/o per annum since the
judgment was entered on September 11,2018, resultlng ln a current amount due of $198,922,24. Plaintiff is informed and believes

Defendant HNL Automotive, lnc. dba Hoornan Nissan of Long Beach has a right to payrnents frorn Farmers & Merchants Bank of Long

Beach and Nissan Motor Acceptance Corporation. (Klitzke Decl,, at !111 S-0,1

ln opposition, Defendant does not dispute that it has tlre riglrt to payments from Farmers & Merchants Bank of Long Be.rch

and Nissan MotorAcceptance Corporatlon, Defendant instead argues that a bond has been posted in the required amount,
Defendant argues that since the entire amount of the remaining outstanding judgment has been bonded, any Judgment enforcement
actlons should be stayed. AJudgment for damages and attorney fees must be bonded, because attorney fees, unlike costs, are not
routinelya part of mostjudgments, (Banl<s v, Manos(1991) 232 Cal,App.3d 123, 127.) The entire judgment rnust be bonded to stay

executlon on appeal. {/d, at p, 129,)

Defendant's argument ls meritless, The Court finds that Defendant falled to follow the order of the cr:urt of Department 44,

There, the court ordered that "if a sufficient bond is not posted by September 4, ZO19 the stay r:n enforcement is lifted," (Klilzke Decl,,

Exh, 4,) Defendant did not post a bond by September 4,2019 and indeed has never posted a bond. A borrd was posted on February
25,2020 in the amount of $339,204 by co-defendant TD Auto Finance, LLC. (Klitzke Decl,, Exh. 5.) This posting was both untimely and
not on behalf of Defendant HNL which is jointly liable for the judgment.

Privacy Slalcil)e[t I Disclirinrer I Frrrployrnonl I ADA I I tolkhys I Corrrtneill on our Wobsite Copyilgnt ro zoeo superior coi.irt of calilornia,

www,lacourt.org/tentativeRul lng NeVu l/Rosu lt.aspx? Roferer=lndox 515
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PROOF OF SERVICE

Pulliamv. HNLAutomotive, Inc., et al.
Los Angeles County Case No. BC633169

I am employed in the County of San Diego, State of California. I am over the age of 18 and not a
party to the within action. My business address is: 10085 Carroll Canyon Road, Suite 100, San Diego,
California 92131.

On September 30, 2020,I served the following docurrent(s) described as:

NOTICE OF RULING ON SEPTEMBER29,2020

on the interested parties in this action at addressed as follows:

Duncan J. McCreary, Esq.
MCCREARY PC
11601 Wilshire Boulevard, 5th Floor
Los Angeles, California 90025
(310) s7s-1800
djm@mccrearypc.com

s for Defendants
HNL TIVE, INC. dba HOOMAN
NISSAN OF LONG BEACH and TD AUTO
FINANCE,LLC

Jarnie D. Wells, Esq.
Anthony Q. Le, Esq.
McGurnnWooDs
Two Embarcadero Center, Suite 1300
San Francisco, Califo rma 9 41 1 | -3 821
(41s) 844-9944 / F: (a15) 844-9922
jw ells @mc guir ew o o ds. c o m
ale@mcguirewoods.com

Attomeys for Defendant
TD AUTO FINANCE,LLC

txl (BY MAIL' C.C.P $$ 1013(a) and 2015.5): The envelope was mailed with postage thereon firlly
prepaid. I am "readily familiar" with the firm's practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with U.S. postal service on
that same day with postage thereon fully prepaid at San Diego, California in the ordinary course
of business. I am aware that on rnotion of the party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after date of deposit for mailing in
affidavit.

txl (STATE) I declare under penalty of perjury under the laws of the State of Califbrnia that the
above is true and correct.

Executed on September 30, 2020, at San Diego, California.

Richard Garcia, Jr

PROOF OF SERVICE
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ROSNER, BARRY & BABBITT, LLP
Hallen D. Rosner, SBN 109740
Michael A. Klitzke, SBN 299765
10085 Carroll Canyon Road, Suite 100
San Diego, California 92I3I
Telephone: (858) 348-1005
Facsimile: (858) 348-1150
hal@rbblawgroup.com
mic h ael @r b b I aw gr o up. c o m

Attorneys for Creditor

TANIA PULLIAM, an individual,

Creditor,

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COLTNTY OF LOS ANGELES - STANLEY MOSK COURTHOUSE

Case No. 8C633169

NOTICE OF RULING ON NOVEMBER
13,2020

HNL AUTOMOTIVE, INC., a California
corporation, dbaHOOMAN NISSAN OF LONG
BEACH; TD AUTO FINANCE,LLC; a
California limited liability corporation; HUDSON
INSURANCE COMPANY, a California
corporation; and DOES 1 through 75, inclusive,

Debtors.

November 13,2020
8:30 a.m.
Hon. Barbara M. Scheper
30

Filed: September 8, 2016
April23,2018

Date:
Time:
Judge:
Dept:

Complaint
Trial Date:

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on November 13,2020, the Court, the Honorable Barbara M.

Scheper presiding, held a Judgment Debtor Examination of Hooman Nissani. Michael A. Klitzke

appeared on behalf of Plaintiff Tania Pulliam and Duncan J. McCreary appeared on behalf of Defendant

HNL Automotive, Inc. and Hooman Nissani.

Hooman Nissani was ordered to return for further judgment debtor examination on January 15,

2021 at 8:30 a.m. Mr. Nissani was ordered to research and be prepared to testify about the sale of the

Hooman Nissan of Long Beach dealership and the disposition of the money received. Mr. Nissani was

ordered to research and prepare to testify about HNL Automotive, Inc.'s accounts receivable. Mr. Nissani

was further ordered to look for and produce documents regarding these topics.

NOTICE OF RULING ON NOVEMBER 13, 2O2O

Electronically FILED by Superior Court of California, County of Los Angeles on 11/18/2020 10:51 AM Sherri R. Carter, Executive Officer/Clerk of Court, by S. Bolden,Deputy Clerk
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The Court also set a hearing on January 15,2021 at 8:30 a.m. on Mr. Nissani's refusal to answer

questions during the judgment debtor examination. Creditor Pulliam is required to file an serve an

opening brief regarding Mr. Nissani's refusal to answer questions by December 18, 2020. Creditor to

lodge a copy of the entire transcript of Mr. Nissani's judgment debtor examination with the Court. A

Response brief is due by January 8,2021

Creditor was ordered to give notice.

ROSNER, BARRY & BABBITT, LLP

Michael A. Klitzke
Attorneys for Creditor

Dated: November 18,2020

By

NOTICE OF RULING ONNOVEMBER 13,2020
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PRO,O_F qF SERVTCE

Pulliam v. HNL Automotive, Inc., et al.
Los Angeles County Case No. 8C633169

. . I .?. employed.in the County of San- Diego, Stgtg of Califomia. I am over the age of 18 and not a
p?ry^to the within action. My business addressls: 10085 Canoll Canyon Road, Suiti 100, S; bi"go,
California 92131.

on November 18, 2020,I served the following document(s) described as:

NOTTCE OF RULING ON NOVEMBER 13,2020

on the interested parties in this action at addressed as follows:

txl (BY M4,IL' C.C.P $$..1013Ja).and 2015.5):. The_envelope was mailed with postage thereon fully
prepaid. I. am ^"readily familiar"_ with'the firm's_fractice of collection ind pro".*in!
conespond-ence for mailing. Under that practice it woul<i be deposited with U.S. postal service of;
that same day with postage thereon fully prepaid at San Diego, California in the ordin*y ilr*
ot buslness. I am aware that on motion of the party served, service is presumed invalidif postal
cancellation date or postage meter date is mord than one day after dati of deposit for mailing in
affidavit.

txl @Y 4LE-CTRONIC MAIL' CRIC 2.260 and C.C.P. g 2015.5): The documents were
transmitted via email to each of the parties at the emaii address(s) fisted above ana itre
transmission(s) reported complete and without enor.

txl (STATE) I declare under penalty of perjury under the laws of the State of California that the
above is true and correct. -

Executed on November 18, 2020, at San Diego, California.

Richard Garcia, Jr

Duncan J. McCreary, Esq.
MCCREARY PC
11601 Wilshire Boulevard, 5th Floor
Los Angeles, Califomia 90025
(310) 57s-1800
djm@mccrearypc.com

Attorneys for Defendants
HNL AUTOMOTIVE, INC. dbc HOOMAN
NISSAN OF LONG BEACH and TD AUTO
FINANCE,LLC

Jamie D. Wells, Esq.
Anthony Q. Le, Esq.
McGuneWooDS
Two Embarcadero Center, Suite 1300
San Francisco, Califo rrria 9 4l I l -3821
(4t 844-9944 / F: (415) 844-9922

com
al com

Attorneys for Defendant
TD AUTO FINANCE,LLC

PROOF OF SERVICE
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S267576 
 

IN THE 

SUPREME COURT OF CALIFORNIA 
 

 

TANIA PULLIAM, 

Respondent, 

 

v. 

 

TD AUTO FINANCE, LLC 

Petitioner. 

 
 

AFTER A DECISION BY THE COURT OF APPEAL, 

SECOND APPELLATE DISTRICT, DIVISION FIVE 

CASE NO. B293435 

 
 

[PROPOSED] ORDER 

 

 

FOR GOOD CAUSE SHOWN, plaintiff and respondent Tania 

Pulliam’s motion for judicial notice is GRANTED. The court takes 

judicial notice of the following documents, which are concurrently filed 

with respondent’s motion as Exhibits 1-3. 

 

SO ORDERED. 

 

Dated:     

     Hon. Tani Cantil-Sakauye 

              Chief Justice 
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CERTIFICATE OF SERVICE 

Tania Pulliam v. HNL Automotive, Inc. et al. 
Supreme Court Case No. S267576 

 
 I am employed in the County of San Diego, State of California. I 
am over the age of 18 and not a party to the within action. My business 
address is: 10085 Carroll Canyon Road, Suite 100, San Diego, California 
92131. 
 
 On August 27, 2021, I served the following document(s): 
 

MOTION FOR JUDICIAL NOTICE 
 
on the interested parties in this action addressed as follows: 
 

Tanya L. Greene, Esq. 
Jamie D. Wells, Esq. 
Anthony Q. Le, Esq. 
MCGUIREWOODS LLP 
1800 Century Park East, 8th Floor 
Los Angeles, California 90067 
(310) 315-8200 / F: (310) 315-8210 
tgreene@mcguirewoods.com 
jwells@mcguirewoods.com 
ale@mcguirewoods.com 
 
Attorneys for Petitioner 
TD AUTO FINANCE, LLC  
[VIA TRUEFILING] 
 
 

Duncan J. McCreary, Esq. 
MCCREARY PC 
11601 Wilshire Boulevard, 5th Floor 
Los Angeles, California 90025 
(310) 575-1800 
djm@mccrearypc.com 
 
Attorneys for Defendants/Appellants 
HNL AUTOMOTIVE, INC. dba 
HOOMAN NISSAN OF LONG 
BEACH and TD AUTO FINANCE, 
LLC 
[VIA TRUEFILING] 
 
 

John A. Taylor  
HORVITZ & LEVY LLP 
Business Arts Plaza 
3601 W. Olive Ave., 8th Floor 
Burbank, CA  91505 
818.995.0800 
jtaylor@horvitzlevy.com 
 
Pub/Depublication Requestor 
[VIA TRUEFILING] 

Jan T. Chilton  
SEVERSON & WERSON 
One Embarcadero Center. Suite 2600 
San Francisco, CA  94111 
415.398.3344 / Fax 415.956.0439 
jtc@severson.com 
 
Pub/Depublication Requestor 
AMERICAN FINANCIAL 
SERVICES ASSOCIATION 
[VIA TRUEFILING] 
 
 
 



11 

 

 
 
 
[X]  (BY TRUEFILING ELECTRONIC E-FILING/ SERVICE):  

I electronically filed the document(s) with the Clerk of the Court 
by using the TrueFiling system.  Participants in the case who are 
registered TrueFiling users will be served by the TrueFiling 
system.   Participants in the case who are not registered 
TrueFiling users will be served by mail or by other means 
permitted by court rules. 
 

[X] (STATE) I declare under penalty of perjury under the laws of the 
State of California that the above is true and correct. 

  
 Executed on August 27, 2021, at San Diego, California. 
 
 
       ____________________ 
       Leslie Rivera Mason 

William N. Elder, Jr. 
Foell & Elder 
3818 E. La Palma Ave.   
Anaheim, CA  92807 
714.999.1100 / Fax 714.630.3300 
bill@foellandelder.com 
 
Pub/Depublication Requestor 
CALIFORNIA FINANCIAL 
SERVICES ASSOCIATION  
[VIA TRUEFILING] 

 



STATE OF CALIFORNIA
Supreme Court of California

PROOF OF SERVICE

STATE OF CALIFORNIA
Supreme Court of California

Case Name: PULLIAM v. HNL AUTOMOTIVE
Case Number: S267576

Lower Court Case Number: B293435

1. At the time of service I was at least 18 years of age and not a party to this legal action. 

2. My email address used to e-serve: leslie@rbblawgroup.com
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