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APPLICATION FOR LEAVE TO FILE AMICUS BRIEF

TO THE HONORABLE TANI CANTIL-SAKAUYE, CHIEF
JUSTICE OF THE SUPREME COURT OF CALIFORNIA, AND TO THE
HONORABLE ASSOCIATE JUSTICES OF THE SUPREME COURT OF
CALIFORNIA, and pursuant to rule 8.520(f) of the California Rules of
Court, leave is hereby requested to file the attached brief as amicus curiae
on behalf of Erwin Chemerinsky, Dean of University of California,

Berkeley, School of Law, in support of Respondent.
INTEREST OF AMICUS CURIAE'

Amicus Erwin Chemerinsky (“Dean Chemerinsky”) seeks leave to
appear amicus curiae as a legal scholar to assist this Court in determining
whether SB 27 is, as Petitioners contend, irreconcilable with article 11,
section 5, subdivision (c) of the California Constitution. As a California-
based law professor and constitutional law scholar, Dean Chemerinsky has
developed expertise regarding constitutional and election law under both
the federal and California Constitutions. The proposed amicus brief
elaborates on three historical and interpretative points that are key to
demonstrating that the California Legislature acted within its broad
authority in enacting SB 27.

Dean Chemerinsky is well positioned to assist the Court in these
matters. He is Dean and Jesse H. Choper Distinguished Professor of Law
at University of California, Berkeley, School of Law. Before being named
Dean of Berkeley Law, he was the founding Dean and Distinguished
Professor of Law, and the Raymond Pryke Professor of First Amendment

Law, at the University of California, Irvine School of Law. Dean

' Amicus curiae affirms that no counsel for any party authored this brief in
whole or in part, and that no party, party’s counsel, or person or entity other
than amicus curie or his counsel contributed money intended to fund
preparing or submitting this brief.



Chemerinsky previously taught at Duke Law School for four years and at
the University of Southern California for 21 years. Dean Chemerinsky is a
nationally prominent expert on constitutional law and civil liberties and is
the author of eight books—including his treatise Constitutional Law:
Principles and Policies, the casebook Constitutional Law, and more than
200 articles in top law reviews. He frequently argues cases before the
nation’s highest courts and also serves as a commentator on legal issues for
national and local media. In 2016, Dean Chemerinsky was named a fellow
of the American Academy of Arts and Sciences. And in 2017, National
Jurist magazine again named Dean Chemerinsky as the most influential
person in legal education in the United States.
CONCLUSION

For the foregoing reasons, Dean Chemerinsky respectfully asks that

the Court grant his application for leave to appear as amicus curiae and

allow the attached brief to be filed.
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L. SUMMARY OF ARGUMENT

The Secretary of State’s Preliminary Opposition and Response to the
Order to Show Cause comprehensively identify relevant legislative history,
historical practice, and constitutional principles that make clear the
constitutionality of SB 27 under the California Constitution.

This brief elaborates on three points supporting that conclusion.
First, the text of California Constitution article II, section 5, subdivision (c)
(“section 5(c)”) does not limit, and in fact supports, the Legislature’s ability
to enact SB 27. Petitioners fail to show there is even a conflict to be
resolved between the terms of the two provisions. Moreover, SB 27 is
consistent with the Legislature’s plenary authority to enact legislation,
including regarding elections, in the absence of specific constitutional
limitations. All powers not limited by the California Constitution are
permitted to the Legislature—a structure that differs from the federal
separation of powers arrangement—and this Court provides significant
deference to the Legislature’s enactments implementing the California
Constitution. The Legislature was empowered to enact SB 27 whether
through its plenary powers over elections generally or implementation of
the term “recognized” in section 5(c) specifically. Second, a comparison of
article I, section 5(c) to similar provisions in other states reinforces that
California has made a considered choice not to endow the Secretary of
State with sole authority to place candidates on the primary ballot as
Petitioners contend. Third, SB 27 is consistent with and indeed promotes
the same goals of openness in presidential primaries as Proposition 4
(which enacted the constitutional language at issue), particularly when
viewed in the context of the wave of reforms contemporaneous to
Proposition 4, including the Federal Election Campaign Act and the

California Political Reform Act.



II. BACKGROUND

A.  1970s Election Reforms

California’s election reforms in the 1970s must be viewed in the
context of the nationwide focus on election reform at the time, intended to
promote fairer elections through informed voter choice and control. In
1972, Congress passed the Federal Election Campaign Act (“FECA”),
enacting provisions for disclosure of contributions directed at the issue of
hidden money in politics. (Federal Election Campaign Act of 1971, Pub.L.
No. 92-225 (Feb. 7, 1972) 86 Stat. 3.) After the Watergate scandal,
Congress in 1974 amended FECA to place limits on campaign
contributions and expenditures. (Federal Election Campaign Act
Amendments of 1974, Pub.L. No. 93-443 (Oct. 15, 1974) 88 Stat. 1263; see
also 2 U.S.C. §§ 431-455.) The 1974 amendment also established funding
for presidential eleétions, presidential primaries, and national party
nominating conventions. (26 U.S.C. §§ 9001-9042.)

Likewise, California undertook significant election reform in the
1970s. The Legislature placed on the ballot, and the voters approved, the
Political Reform Act of 1974, “the cornerstone of campaign finance and
reporting laws in Califorma.” (Ford, Chapter 16: Combating Dark Money
in California Politics (2014) 46 McGeorge L.Rev. 335, 337; see Diamond
et al., California’s Political Reform Act: Greater Access to the Initiative
Process (1975) 7 Sw.U. L.Rev. 453 (hereafter California’s Political
Reform Act).) The Political Reform Act was the “most comprehensive
political reform package since the adoption of the initiative, referendum and
recall into the California constitution in 1911.” (/d. at p. 454.) “The
drafters of [the Political Reform Act] designed a schematic series of laws to
provide California residents and voters a greater degree of governmental
supervision over the political process. These laws were deemed necessary

because the legislative and executive departments had been generally
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unresponsive to political reform.” (/d. at pp. 463—464.) One of the
“fundamental tenets of the act,” (Ford, supra, 46 McGeorge L.Rev. at

p. 337) was that “[p]ublic officials, whether elected or appointed, should
perform their duties in an impartial manner, free from bias caused by their
own financial interests or the financial interests of persons who have
supported them.” (Gov. Code, § 81001, subd. (b).)

Also in this period, political parties’ control over presidential
primaries was increasingly viewed as hampering voter choice in California
elections. Of particular concern was that political parties were limiting the
candidates who appeared in presidential primaries to so-called “favorite
sons.” (See Editorial, Open Primary Wins Strong Voter Favor, Redlands
Daily Facts (June 8, 1972) p. 18, attached as Exhibit A [“That Proposition 4
was strongly favored by the voters is no occasion for surprise. The public
has long been fed up with the artificial primaries in which a Governor has
kept the main candidates from other states off the ballot by declaring
himself a Favorite Son. The Legislature, supported by the voters, has
clipped the wings of our Governors.”]; Kossen, The Last Winner Take All?,
San Francisco Examiner (May 28, 1972) p. 8, attached as Exhibit B [“Four
years ago [Reagan] was not the first Governor to limit the voters’ choice in
the primary by running as a ‘favorite son.” Yet Reagan will be the last for
the foreseeable future, if Proposition 4 is adopted in next week’s election.
This would provide for an open primary, similar to Oregon’s where the
ballot contains names of all recognized candidates.”]; Editorial, Taking
Primaries Out of Smoke-Filled Room, Pomona Progress Bulletin (May 21,
1972) p. B-2, attached as Exhibit C [“An open primary will take the
selection of a candidate out of the smoke-filled rooms and into the voters’
hands where it belongs.”].) In addition to the “favorite son” problem,
candidates seeking to prevail at brokered nominating conventions would

sometimes not put themselves on the ballot in California—a then-late
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primary state—if they believed they would lose the California primary and
appear weak going into the party nominating convention. (Editorial, Cast a
‘No’ Vote on Proposition 4, San Mateo Times and Daily News Leader
(June 2, 1972) p. 28, attached as Exhibit D [“The California primary is a
late one, coming just a few weeks before national party conventions. If a
candidate finds himself forced to run here he risks a defeat that would
damage his chances at the convention even if he had the support of his
party in other states.”].)

Against this backdrop and context, the Legislature placed SCA 3
(later designated Proposition 4) on the ballot, and it was approved by
California voters in June 1972. As relevant here, Proposition 4 stated that
the “Legislature shall provide for an open presidential primary whereby the
candidates on the ballot are those found by the Secretary of State to be

recognized candidates throughout the nation or throughout California . . . .”

(Sen. Const. Amend. 3 (Reg. Ses. 1971), OSC Response Ex. K.)l The
Legislature did not at the time define the term “recognized” or otherwise
explain how the Secretary of State should implement this provision; nor did
the legislative analysis or ballot materials do so.

B. Passage And Purposes Of SB 27

On July 30, 2019, the Legislature passed and the Governor signed
into law SB 27, recognizing an interest in California voters making
“informed, educated choices in the voting booth.” (Elec. Code, § 6881.)
SB 27 requires presidential and gubernatorial candidates to disclose five
years of redacted tax returns to appear on a primary ballot. (Elec. Code,

§§ 6883, 8902.) The Legislature found that “a Presidential [and

' Previous similar proposed legislation containing provisions vesting “sole
discretion” in the Secretary of State did not pass the Legislature or were
vetoed by the Governor. (See Response to OSC at pp. 14-15 & Exs. A-C.)
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gubernatorial] candidate’s income tax returns provide voters with essential
information regarding the candidate’s potential conflicts of interest,
business dealings, financial status, and charitable donations. The
information in tax returns therefore helps voters to make a more informed
decision.” (Elec. Code, § 6881; see Elec. Code, § 8900.) The Legislature
explained that voters “can better estimate the risks of any given Presidential
[or gubernatorial] candidate engaging in corruption or the appearance of
corruption if they have access to candidates’ tax returns.” (Elec. Code,

§ 6881; see Elec. Code, § 8900.)

III. ARGUMENT

A. SB 27 Does Not Conflict With Section 5(c) And Is
Consistent With The Legislature’s Plenary Control Over
Elections, Absent Specific Limitations.

1. The Plain Text of Article 11, Section 5(c) Is
Consistent With The Legislature’s Authority To
Enact SB 27.

Despite three rounds of briefing, Petitioners still have not identified
any inconsistency between the requirements of SB 27 and the text of
California Constitution article 11, section 5(c). Article 11, section 5(c) is
directed at “The Legislature” and provides:

The Legislature shall provide for partisan elections for
presidential candidates, and political party and party central
committees, including an open presidential primary whereby
the candidates on the ballot are those found by the Secretary of
State to be recognized candidates throughout the nation or
throughout California for the office of President of the United
States, and those whose names are placed on the ballot by
petition, but excluding any candidate who has withdrawn by
filing an affidavit of noncandidacy.

This provision affirms the Legislature’s authority over presidential primary
elections and refers to the Secretary’s recognition authority in the context of
what “[t]he Legislature shall provide.” It does not define what it means to

be a “recognized” candidate.
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To prevail, Petitioners need section 5(¢) to include additional content
that it simply does not contain. Petitioners repeatedly assert that the
constitutional provision is not susceptible to legislative interpretation
because the Secretary of State has sole or nondelegable authority to
“recognize” candidates. (See OSC Reply at pp. 16 [“exclusively
delegated”], 17 [“exclusive delegation”]; Pet’n Reply at pp. 6 [“exclusively
delegated authority”], 6 [“sole authority”], 10 [“sole and exclusive

constitutional duty”], 11 [“constitutional delegation of authority and duty in

the Secretary of State].) But section 5(c) contains no such term.” Nor do
almost all of the legislative history and ballot materials that even Petitioners
identify. (See OSC Reply at pp. 17—18 [all except a comment in the ballot
argument against Proposition 4].) Moreover, Petitioners provide no
explanation of what the “recognition” power must entail as a substantive
matter, other than simply asserting that section 5(c) imposes a mandatory
duty.

2. The Legislature Has All Powers Not Prohibited To
It By The California Constitution, Including
Plenary Authority Over Elections.

The Legislature’s plenary authority, including over elections,
reinforces the conclusion that SB 27 is compatible with article 11, section
5(c). “Article II of the California Constitution vests the Legislature with
plenary power over the conduct of elections in this state.” (Libertarian
Party v. Eu (1980) 28 Cal.3d 535, 540 [reversing a writ of mandate granted
by the trial court to force the Secretary of State to list candidates’ party
affiliation as Libertarian even though the Libertarian Party had not qualified
as a party for that election].) Petitioners do not dispute this plenary

2 Perhaps most confusing is Petitioners’ imagined block quote provision in
their Petition Reply Brief (at p. 8), which is a complete rewrite of section
5(c) rather than a “[c]lear directive” as Petitioners claim.
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authority. Indeed, they appear to agree that, if there is a limitation on the
Legislature’s power to enact SB 27 with respect to the presidential primary
election in the California Constitution, it must be found within section 5(c).
(OSC Reply at p. 16, footnote omitted [“In fact, the only limitation on
legislative power with respect to the open Presidential Primary election
under the California Constitution is that the power to identify the
candidates running for President and to place their names on the ballot is
exclusively delegated to the Secretary of State.”].)

SB 27’s requirements are not meaningfully different than other
exercises of the Legislature’s authority that Petitioners admit are consistent
with section 5(c). For instance, Petitioners recognize that the Legislature
has permissibly “provided the ‘manner’ in which” petitions to appear on
presidential primary ballots “may be circulated.” (OSC Reply at p. 16,
citing Elec. Code, §§ 6061, 6343, 6523, 6723, 6853.5.) Yet Petitioners do
not explain how their cited statutes regarding the number of signatures
required for petitions (Elec. Code, §§ 6061, 6343, 6523, 6853.5) or
regarding the requirement for Peace and Freedom Party candidates to form
a committee, certify delegates, and file a petition to appear on the ballot
(Elec. Code, § 6723) differ in kind from the requirements of SB 27. All of
these requirements represent the Legislature “provid[ing] for partisan
elections for presidential candidates . . . including an open presidential
primary” under section 5(c).

“In deciding whether the Legislature has exceeded its power, [this
Court is] guided ‘by well settled rules of constitutional construction.’”
(County of Riverside v. Superior Court (2003) 30 Cal.4th 278, 284, quoting
Methodist Hosp. of Sacramento v. Saylor (1971) 5 Cal.3d 685, 691.)
“[Plerhaps most significantly, unlike the United States Congress, which
possesses only those specific powers delegated to it by the federal

Constitution, it is well established that the California Legislature possesses
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plenary legislative authority except as specifically limited by the California
Constitution.” (Marine Forests Soc’y v. California Coastal Com. (2005) 36
Cal.4th 1, 31; see also Fitts v. Superior Court (1936) 6 Cal.2d 230, 234
[holding that California courts “do not look to the [California] Constitution
to determine whether the legislature is authorized to do an act, but only to
see if it is prohibited. In other words, unless restrained by constitutional
provision, the legislature is vested with the whole of the legislative power
of the state”]; California Housing Finance Agency v. Patitucci (1978) 22
Cal.3d 171, 175 [same]; People v. Tilton (1869) 37 Cal. 614, 626 [“State
Constitutions are not grants of power to the Legislature. Full power exists
when there is no limitation.”].)

In light of this plenary authority, the “Legislature’s interpretation of
uncertain constitutional terms, as reflected in subsequently enacted
legislation, is entitled to great deference by the courts.” (Davis v. City of
Berkeley (1990) 51 Cal.3d 227, 242; see People v. Birkett (1999) 21 Cal.4th
226, 244 [same].) The Legislature does not need to show that its
interpretation of a constitutional provision is “‘more probably than not’ the
meaning intended by those who framed or adopted the proposal.”
(Methodist Hosp. of Sacramento v. Saylor, supra, 5 Cal.3d at p. 693.)
“When the Legislature has ‘adopted a plausible interpretation of the
constitutional provision,’” California courts “defer to its determination.”
People v. Giordano (2007) 42 Cal.4th 644, 656, quoting Birkett, supra, 21
Cal.4th at p. 244.) The courts will not invalidate a legislative act under the
California Constitution “unless there is a plain and unmistakable conflict
between the statute and the Constitution.” (Methodist Hosp. of Sacramento
v. Saylor, supra, 5 Cal.3d at p. 693.)
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3. The Legislature Has Authority Over Elections And
Over The Secretary Of State.

The Legislature holds—and has held, since long before Proposition
4—broad powers to control the duties and activities of constitutional
officers, including the Secretary of State. (See Love v. Baehr (1874) 47
Cal. 364, 368 [“In the performance of this duty, the Legislature may
rightfully exercise a wide discretion. It may assign to each of these officers
any duties, which, by the most liberal interpretation, can be held to come
within the general scope of that class of duties which have usually
appertained to such offices, as they were understood by the framers of the
Constitution.”].) “And while the California Constitution vests the ‘supreme
executive power’ of the state in the Governor (Cal. Const., art. V, § 1), it
‘follows a minimalist approach’ with respect to the Controller and the other
officers, ‘that is, it provides for the office but primarily leaves it to the
Legislature to define the duties and functions’ of the office.” (Brown v.
Chiang (2011) 198 Cal.App.4th 1203, 1230, quoting Tirapelle v. Davis
(1993) 20 Cal.App.4th 1317, 1327.)

As the Secretary of State’s Response to the Order to Show Cause
explains, SCA 3 (later Proposition 4) recognized that this plenary
legislative authority would mean the Legislature would implement and
interpret the measure, without any stated limitation on its interpretation of
the relevant terms. (Response to OSC at pp. 25-26; Assem. Comm. On
Const. Amends. Staff Analysis: SCA 3 (Alquist), Pet’'n Ex. C, emphasis
added [“requires Legislature to provide for an open presidential primary™].)

This is fully consistent with the text of section 5(c), the “shall” language of

which is directed at the Legislature.3

> Petitioners notably do not rule out that the Legislature had the authority to

2 13

interpret section 5(c)’s “recognized” language, as it did in enacting
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4. The Legislature Has Authority To And Has
Properly Legislated Concerning The Secretary of
State’s Exercise Of Discretion.

The Legislature, exercising the powers described above, has
provided considerable authority and discretion to the Secretary of State
(Cy. of San Diego v. Bowen (2008) 166 Cal.App.4th 501, 509 [“Our
analysis begins with the sweeping grant of authority provided by the
Legislature to the Secretary with respect to the conduct of elections
generally.”].) “The Secretary of State is the constitutional officer charged
with administering California’s election laws [citations], and his
interpretations of those laws are entitled to substantial judicial deference.”
(Burton v. Shelley (Cal., Aug. 7, 2003) 03 Cal. Daily Op. Serv. 7066, at *1.)
Even though many of the Secretary of State’s responsibilities are
ministerial, it is indisputable (and Petitioners appear to concede (see Pet’n
Reply at p. 5 [describing section 5(c) as “the crown jewel” of the Secretary

of State’s “constitutional authority under the California Constitution]))

that the Secretary of State also has discretionary duties.’

Elections Code section 6000.1 in 2019, stating that this provision “is not at
issue in this case” and “is better left for another day.” (OSC Reply at p. 6
fn. 1.)

“To argue for their entitlement to a writ of mandate, Petitioners in places
appear to argue that the Secretary of State’s responsibilities under section
5(c) lack discretion, but even those references reveal that the Secretary of
State must first make findings regarding whether a candidate is sufficiently
recognized. (Pet’n at pp. 26 [“Secretary of State’s ministerial duty is to
place the candidate on the ballot” if he or she is “recognized” under article
11, section 5(c)], 32 [Secretary of State is “charged with a clear, present
ministerial duty to ensure that the constitutional provision at issue is
enforced”]; Pet’n Reply at p. 19 [“perform his constitutional duty to place
candidates ‘recognized’ throughout the State, and Nation, on the March
2020 Presidential primary ballot™].)
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A writ of mandate “will not issue to control the manner in which a
public official, particularly a constitutional officer like the Secretary of
State, exercises discretion.” (Burton v. Shelley, supra, 2003 WL 21962000,
at *3 (conc. opn. of Kennard, J.), citing Anderson v. Phillips (1975) 13
Cal.3d 733, 737, Lindell Co. v. Board of Permit Appeals (1943) 23 Cal.2d
303, 315; see also Common Cause v. Board of Supervisors (1989) 49
Cal.3d 432, 442.) Thus, this Court has applied a “clear error” standard to
the Secretary of State’s exercise of discretion. Burton v. Shelley, supra,
2003 WL 21962000, at *2.

Here, the Legislature—through SB 27— has permissibly used its

plenary authority to guide actions within the Secretary of State’s sphere of

discretion.’ (See id. at *3 [“The current recall provisions contain
ambiguities which require the Secretary of State to exercise his discretion.
If the Legislature disagrees with the manner in which the Secretary of State
has exercised his discretion, it is within the Legislature's province to specify
other procedures.”].) Notably, the Legislature had this authority even
before SCA 3 amended the California Constitution, which was not
“necessary—either as a grant or limitation of legislative power” because the
California Constitution “already expressly provide[d] for legislative power
over primaries.” (Assem. Comm. on Elec. And Const. Amends. Analysis

of SCA 3 (Alquist), OSC Response Ex. 1.)

tis not, as Petitioners assert, the Secretary of State’s “burden” to prove
that the Legislature could enact SB 27. (OSC Reply at p. 20.) “A party
challenging the constitutionality of a statute carries a heavy burden. The
courts will presume a statute is valid unless its unconstitutionality ‘“clearly,
positively and unmistakably appears™’; mere doubt is not sufficient reason
for a judicial declaration of invalidity.” (Mathews v. Harris (2017) 7
Cal.App.5th 334, 349, quoting In re Ricky H. (1970) 2 Cal.3d 513, 519,

emphasis added.)
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Petitioners seek to paint SB 27 as a novel deviation, but that the
1970s initiatives, legislation, and public discourse did not include a
discussion of a requirement for candidates to release their tax returns is
likely best explained by the fact that candidates have consistently released
their tax returns since then. Bach, Will We Ever See Trump’s Tax
Returns—And Does It Matter?, Fortune (Apr. 10, 2019),
<https://fortune.com/2019/04/10/trump-tax-returns/> [as of Sept. 12, 2019];
NPR, A History of Presidential Tax Returns (Feb. 15, 2019)
<https://www.npr.org/2019/02/15/695054845/a-history-of-presidential -tax-
returns> [as of Sept. 12, 2019].) Indeed, the consistency with which
Republican and Democratic presidential candidates have released their
taxes over decades indicates that “recognized” presidential candidates
nationally and in California do so. But regardless of any claimed novelty,
the Legislature permissibly enacted SB 27 based on its plenary authority
over elections.

B. A Comparison of Section 5(c) to Similar Provisions in
Other States Highlights the Appropriateness of Legislative
Implementation in California.

The authority of the Legislature to enact SB 27, consistent with
article 11, section 5(c¢), is further supported by comparison to similar statutes
in other states. Other state statutes expressly delegate relevant duties solely
to the secretary of state or an administrative body and provide greater
specificity regarding the “recognition” authority. California’s
constitutional provision, by contrast, leaves room for the Legislature to
implement additional requirements regarding presidential primary elections
and to guide the discretion vested in the Secretary of State by section 5(c).

As the Secretary of State highlights, the Legislature did not pass or
the Governor vetoed several proposed enactments that would have given

the Secretary of State “sole discretion” over the “recognition” of
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candidates, with the final version approved by the voters (Proposition 4) not
reflecting sole delegation or exclusive authority. (See OSC Response at
pp. 15-16.) “As a general principle, the Legislature’s rejection of specific

language constitutes persuasive evidence a statute should not be interpreted

to include the omitted language.”6 (Doe v. Saenz (2006) 140 Cal.App.4th
960, 985; see California Mfrs. Assn. v. Public Utilities Com. (1979) 24
Cal.3d 836, 845-846.) In contrast, Oregon enacted the type of “sole
discretion” language that California rejected. (See OSC Response at p. 14
n.1.) Other states have as well, further demonstrating that the California
Legislature’s rejection of a “sole discretion” model was likely intentional
and meaningful. (Compare, e.g., Tenn. Code Ann. § 2-5-205(a)(1) [“The
names of candidates for president of the United States shall be printed on
the ballot for the presidential preference primary only if they are: (1) The
names of persons whom the secretary of state, in the secretary of state’s
sole discretion, has determined are generally advocated or recognized as

candidates in national news media throughout the United States.”]; Wis.

Stat. Ann. § 8. 12(b)7 [giving “sole discretion” to a committee “to determine
that a candidacy is generally advocated or recognized in the national news
media throughout the United States™].)

Some states, including some of the same states that vest sole
discretion in the secretary of state or a candidate selection committee to
make the required determination, also provide that the secretary of state or

other candidate selection committee should be guided specifically by

® Petitioners elevate legislative digest language over the statutory and
constitutional text in arguing that this change of wording is without
meaning. (OSC Reply at pp. 9-10.)

" This provision was enacted in 1967. (See Labor and Farm Party v.
Elections Bd. (1984) 117 Wis.2d 351, 356 [344 N.W.2d 177, 179].)
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candidates’ recognition in the news media in determining whether to

include a candidate on the presidential primary ballot.® (See, e.g., Conn.
Gen. Stat. Ann. § 9-465 [enacted 1977]; Mich. Comp. Laws Ann.

§ 168.614a; Md. Code Ann., Elec. Law § 8-502(c)(2); Neb. Rev. Stat. Ann.
§ 32-614; Tenn. Code Ann. § 2-5-205(a)(1); Wis. Stat. Ann. § 8.12(1)(b).)
Courts have recognized that even more specific provisions like these
continue to allow discretion. (See Kay v. Austin (6th Cir. 1980) 621 F.2d
809, 812 [upholding Michigan’s provision because its terms were “capable
of narrow and reasonable applications, which the Secretary of State appears
to have given them”); Belluso v. Poythress (N.D. Ga. 1980) 485 F.Supp.
904, 908 [describing Georgia’s standard as “admittedly broad”]; Quinn v.
Stone (Fla. 1972) 259 So.2d 492, 494 [recognizing the discretion implicit in
Florida’s provisions and upholding exclusion of a candidate]; Labor &
Farm Party v. Elections Bd., State of Wis., supra, 344 N.W.2d at p. 178
[describing Wisconsin’s provision as “ambiguous’]; McCarthy v. Elections
Bd. (1992) 166 Wis.2d 481, 244 [identifying limited circumstances in
which the selection committee abused its discretion by not considering at
all the recognition standard as to some candidates]; see also Gillooly,
Larouche v. Kezer: A Cursory Look at Connecticut’s Hopelessly Vague
Media Recognition Statute (1995) 15 QLR 269, 271.) Because even more
specific provisions than article II, section 5(c) still allow for discretion, it

follows that the section 5(c) allows for further Legislature interpretation.

*A 1970 Analysis of SCA 3 for the Assembly Committee of Elections and
Constitutional Amendments stated that candidates would be selected “based
on national or statewide recognition in the news media.” (OSC Response
Ex. 1.) But those terms were not included in Proposition 4 and have been
only one component of the Secretary of State’s findings on recognition in
the past. (OSC Response at pp. 19-23.)
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C. SB 27 Promotes the Same Objectives of Openness and
Transparency That Motivated Proposition 4 and Other
1970s Election Reforms.

Proposition 4, enacted in 1972, came in the midst of a wave of
nationwide election reform intended to promote openness and transparency.
It must be understood in that broader context.

Contemporaneous with approving Proposition 4, California voters
were also instituting a series of elections disclosure laws to make the choice
of political candidates informed and meaningful.® (See supra, pp. 10-11.)
Consistent with those broader policy aims, Proposition 4 sought to
empower voters and prevent top-down political anointments in presidential
primaries. (Voter Information Guide, Pet’n Ex. D.) Specifically,
Proposition 4 meant to address the issue that California had “usually
nominated supported favorite sons, or incumbent presidents [who had] run
unopposed in the primary.” (Staff Analysis, OSC Response Ex. M.) As its
proponents put it, Proposition 4 promised to “give voters a meaningful
voice in choosing their party’s presidential nominee.” (Voter Information
Guide, Pet’'n Ex. D.)

SB 27 advances the same objectives of transparency and openness

that motivated Proposition 4. (See California Cannabis Coalition v. City of

? California was not alone in those goals. For example, the Florida
Supreme Court explained in applying an analogous provision that a “matter
of such magnitude as the selection of the best possible candidate for the
highest position in this nation should be controlled by the public’s right to a
complete expression of their views and not by the individual’s personal and
tactical choices which he exercises as he pursues this goal. (Yorty v. Stone
(Fla. 1972) 259 So.2d 146, 149.) Denying a request from the Los Angeles
mayor to be kept off of the Florida presidential primary ballot, the court
explained that the “people of Florida should not be denied the right to
express themselves in such a choice on any announced candidate, while
other states are granted that right of choice, as such candidate chooses.”

(ld.)
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Upland (2017) 3 Cal.5th 924, 933 [ When “construing constitutional

R 19

provisions and statutes,” courts’ “primary concern is giving effect to the
intended purpose of the provisions at issue.”].) Indeed, the tradition of
presidential candidates releasing their taxes dates back to tax evasion by
President Richard Nixon relating to the backdated donation of presidential
papers in 1969 that was uncovered in 1973—the same time period in which
Proposition 4 was passed. (Zuckoff, Why We Ask to See Candidates’ Tax
Returns, New York Times (Aug. 5, 2016) <https://www.nytimes.com/2016/
08/06/opinion/why-we-ask-to-see-candidates-tax-returns.html> [as of Sept.
12, 2019].) “Presidential tax transparency bolsters the confidence of
individual income taxpayers that their elected leader also pays part of the
price ‘for civilized society.” Disclosure dispels the pernicious notion that
‘only the little people pay taxes,’ a notion that undermines tax morale and
tax compliance where it takes root.” (Hemel, Can New York Publish
President Trump’s State Tax Returns? (2017) 127 Yale L.J. F. 62
<http://www.yalelawjournal.org/forum/can-new-york-publish-president-
trumps-state-tax-returns™> [as of Sept. 12, 2019}, footnotes omitted.) Tax
returns provide essential information regarding conflicts of interest, foreign
investments, business success or failures, and compliance with tax laws.
(See Rosenthal, Congress Should Request the President’s Tax Returns, Tax
Policy Center (Feb. 8, 2019) <https://www.taxpolicycenter.org/taxvox/
congress-should-request-presidents-tax-returns> [as of Sept. 12, 2019]
[“disclosing tax returns of presidents, vice presidents, and candidates for
these offices is important because it increases public confidence in the
government and support for our voluntary tax system” and “enhances the
ability of Congress to oversee the executive branch, which is critical to our
checks and balances”]; Wonderlich, Congress Should Mandate Tax Return
Disclosure for Presidential Candidates, Sunlight Foundation (May 12,
2016) <https://sunlightfoundation.com/2016/05/12/congress-should-
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mandate-tax-return-disclosure-for-presidential-candidates/> [as of Sept. 12,
2019).)

In passing SB 27, the Legislature made specific findings regarding
the importance of disclosure of recent income tax returns to voters making
“informed, educated choices in the voting booth.”!® (Elec. Code, § 6881.)
It explained that “income tax returns provide voters with essential
information regarding the candidate’s potential conflicts of interest,
business dealings, financial status, and charitable donations.” (Elec. Code,
§ 6881; see Elec. Code, § 8900.) The disclosure requirements in SB 27,
like those in the Political Reform Act of 1974, enable California voters to
make an informed decision on who to support for president or governor.
By giving voters the opportunity to make a meaningful choice when
choosing between candidates, SB 27 promotes the precise objectives that
motivated Proposition 4.

Notably, Petitioners have not fully explained how SB 27 hinders
Proposition 4’s objectives. Nor could they. For one, there appears to be

little risk of the “favorite son” device making a reappearance thanks to SB

' Research on disclosure suggests the Legislature correctly determined that
voters care about information regarding the source of campaign message
and can use that information effectively to inform their decisionmaking.
(See Eagly & Chaiken, The Psychology of Attitudes (1993); Haas, Effects
of Source Characteristics on Cognitive Responses and Persuasion, in
Cognitive Responses in Persuasion (Petty, Ostrom & Brock, eds., 1981), at
p. 32.) Disclosures are only effective, however, if the voter receives the
disclosure before or at the same time as receiving the campaign message.
(See Greenberg & Tannenbaum, The Effects of Bylines on Attitude Change
(1961) 38 Journalism & Mass Comm. Q. 535.) SB 27’s requirement that
disclosures be made several months before the primary is essential to its
efficacy.
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27."" Indeed, a Californian last won a major party’s California presidential
primary nearly four decades ago when Ronald Reagan won the Republican
presidential primary in California. In the current Democratic race for
president, a candidate from Delaware leads the polls in the California
primary.'? In any event, the decision to release one’s taxes is within the
sole control of the candidate, not of the state political party or current
officeholders—who were the target of Proposition 4’s concerns.
Petitioner’s theory that SB 27 would mark the return of candidate
gamesmanship is also purely speculative. (See OSC Reply atp. 5 [SB 27
allows a candidate to “refuse to release 5 years of personal tax returns to
Respondent and he or she will not be on the ballot, even though that person
is in fact a ‘recognized candidate.’”’].) It appears to depend both on a
history of brokered political party conventions that no longer exists, and on
the historically late timing of the California presidential primary that is no
longer the case. (See Pet’n Reply at 11 [noting current date and shift in
timing]; Cast a ‘No’ Vote on Proposition 4, supra [“The California primary

is a late one, coming just a few weeks before national party conventions.”].)

"' As two scholars explained, “we don’t tend to worry about the ‘favorite
son’ phenomenon posing an obstacle to decisive electoral choice in the
same way that the Framers did two centuries ago.” (Levinson & Young,
Who's Afraid of the Twelfth Amendment? (2001) 29 Fla. St.U. L.Rev. 925,
952 [discussing the decline of the importance of a “favorite son” principle
in the related context of the Electoral College].)

" The leading Californian in the race is currently third or fourth ranked in
polling. (See SurveyUSA Election Poll #24948, SurveyUSA (Aug. 6, 2019)
<http://www.surveyusa.com/client/PollReport.aspx?g=949b0f46-ada4-
4480-b675-711e9d6fd657> [as of Sept. 12,2019].) In 1992, former
Governor Jerry Brown lost to President Bill Clinton in California.

(Roberts, Clinton Clinches Demo Nomination, S.F. Chronicle (June 3,
1992) Al, attached as Exhibit E.)
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Petitioners identify no reason to believe that will occur during the 2020
presidential election or in any future election.!?
IV. CONCLUSION

Because SB 27 is consistent with the text, history, and purpose of
article 11, section 5(c), and in light of the Legislature’s plenary authority,

amicus respectfully urges the Court to deny the writ of mandate.
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" President Trump—the first major party candidate not to release his taxes
or at least a summary of his taxes (as with Gerald Ford)—is evidently not
interested in strategically withholding his tax returns to avoid appearing on
the California presidential primary ballot given that he is separately suing
in federal court to have SB 27 invalidated on federal law grounds.
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Daily< s Facts

Open Primary wins

T, lone 8 1972 - 10

strong voter favor

Goung direcily 1o the peopie. the Lepslsture managed
10 overnde Gos Reagan's two vetoes of bills to establish
& Califarnia the Ovegon-style Presidential Primary

That Proposition 4 was strangly {avored by the voters
4 o occasion for surperse The public bes long been fed
wp with the artificial primiries in which s Governar has
hept the matn canididates from slher staies off the ballod
by declaring himself » Favorite Son The Legislature,
supparied by 1he voters. has clipped the wings of sur
Governors

The obvious appeal of the Open Primary i (bal people
want to vote for the man they prefer They want hum to be
on the California ballot. whether he chooes (0 be or not
This was reflected Tuesday ir telephooe calls 10 the
Registrar of Voters from citizens who were
because the aame of Gov George Wallace was nol on the
tailot

While guaranteesng thal every California Premdentis)
Primary wiil be “the super bow!,” the system will cor-
tainly have (aults which we will gl have 0 grn and bear

The Open Primary will make every Ton, Dick and
Harry who ever dreamsed of sung at that desk in the
Oval Office se officiai candsdate in California Now what
harm is there in that?

Well do you remember what happened Susdiy
evening” That was going ts be ihe cimactic debate
between Senators McGovern snd Humphrey Instead, a

held that under the equal time ruke, these Iwe
candidates coald not monopalite thie tube He wrecked it

Shirley Chishalm got inlo the acl And. of course,
Mayor Sam Yorty burnedin. He won asly one per cent of
the vote Tuesday) This is a preview of things to come
under the Open Primary

Then we come 1o the scute case of dovble talk which
aow alfticts American politics.

On the oneband the purists irsist that there should be
2 strict ceiling o canpaign spending Otherwise, iamted
money will indluence pelitica. they say Laws have been
passed and candidates make pious pledges to hald down
thesr spending

But when the hewt is on. candidates and their sup
porters become frenzied 1o win They simply cannot
reconcabe Gresnselves to a Tastidiows view of finance wivle
ey imugine there are opponenls who have a privaie tap
o Fert Knos Millioas will be spent. as the McGovern
and Humphrey campaigas vividly show

The Primary does not give 5 Presidential cun
didate the oplion of staying out of Calfornis Re &
compelled o get inlo this costly race Once m. he must
take big gobs of meney wherever he can find it of perish
potitically

Let's have none of this “holler than thou” talk about
campaign moaey trom an clectorate that gives a can
chdate noescape from the rap that has bees set for him.

WiH! the public be satistied with the Primary that
Proposition 4 will give California beginning in 19767 We
predict that this ballot measure will turn out to be Step
One i & two-step change The secoad reform will abolish
e winner-take-all rule, and will divide the delegates
accerding 1o the ballot stremgth of the eonlenders

Oust the cheaters

“Term paper mulls” are a disgrace te the college
world

From these operatars who advertise theit services, &
studenl can buy a lerm paper oo aearly any standurd
subject, soemitling it as his awn. or using 1t s Lhe basis
for 3 rewTite

Aay student who Lrucks with 3 term paper mill 4 a
cominen cheal and should e icked eut of college:

At long last, one major college has Meniified a pasr of
culprits and dismissed them

The schow! is UCLA The bogus term pupers. submiited
by sludents. were supposedly usique in Los Angeles but
dentscal copies were found in the fies of  vesdnr by =
professor and his sssistant

Let this precedent be followed by every schoal whare
counterfest studeal wark is dicovered

The Newsreel

A good measure ihat you are ol of towh with the
times 1s when you gef the feeling that all your lavorite
magazines have impreved themsclves inlo
unreadability

Acupuncture really iss 1 so mysterion True, nobody
knows exactly why it works, but the same thing is true of
ST

I the basketball and hockey seasons can finally cotme
 an end. 1t s probably saje to say of the presidential
primares that thus too shall pass.

It's eanier to gve Dad a treat on Father's Day than it
used fo be. All you have Lo do is give him a Sunday off by
announcing 1hat the famtly ts gong to eat tndoors

Eph Potlie says e assumes it's pussitle. but e has
never known a husband and wife both of whom hked
Buttermilk

L rna me home  decoration
that

it's fascinating
mnmmummm

‘These ar¢ so many sstronsats tha! scme of (hem may
ave tobe inidoff Exher that or add another moon

With a Grain
Of Salt

By FIRANK MOERE
15 you are plancing & e
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e rain was irying
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This i & resl, aice co
fortable. vt
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the Hegent of the San Antonio
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e lormatities

Paul says that the sialor =
now of 1Y which were Jocoted
slong the Natweaa) (34 Trads
Al that liewe — be
Gebieves # was tn Febraary
1oy~ Mr Treman wa
Presadont of the Nationsl Old

193 wts (hat be came opt fram
Measourt by air.” Paul sayx

Untike the

cereman)
plr oo o hatfey Mgh
Schaol aathtarien

There 15, however o simple
explanpiin fof the ren

The Grange Show of 1939 wa>
eld n Febeuary

Faul Allen's ocighbor, D J
Stewart 3 singing
¢

acreage shuld be devored 10 3
pragesed San  Bernarding

Aregrt
Rediands thalding depert
mni recards s fwst mallien
doliar month i 1 yeers
Quring May whte comtructios
ot

Broskside and Wesl Olive
sveme staied for 4 poble
hearing Jun 3

TEN YEARS AGD
ures — Highess 81

Usiversity of Redlands
Trustees disciose piacs ts
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italing ruare thas $2milkon

by 1w

Rer Hary G Sotuser of
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astarate af the Nediands Fiest
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2 pressdent

m«nm crapter of n.n uy af

Hape
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Mn
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Temperatures — Highest 71
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Miiton Hunar iasbe the

3 the Lalk hurned to his name

With Frank £ firown, Jodwn
war the b
Ax il aiso happess. the "3 =
“0 )" stands for “Sudeon. " Is
betwees

“No. Uere ay
explaioed “1 as named for 20
sacke — e kin  E. G

Av -pn. a
nod uery

Detjay is 2 good guy best he's
haag ap te Parson Woems Luie
o yourg Wakington
and the cherry tree

1 revamivesd to M avoider
Presdent — Lymon Bainrs
Jobeson When Oir (4 was

As | war demving the
Flymeuth ¥ [
car siopped by Ty side as [ was
walieg past

me if 1 was reafly goseg 1o he
moved away | Wid bim | u
derviood that Don Wikett in-
tends 1o move 1 down o his
”"1: Tree n
the Missien Sehool meigh

Iku(hed Hr had wanted the
huouse r

|vmmymmunr.u be
“U 1had 4 1 would bve in
Wand | woubdat change 4

thang *
Afriend of hes whn i an the
boupe moviag  busi he

weoald sffard

torst arded by
e Lalrecsky o Redhands as

ighiight o Commencement
by ey B

Redlands fed Cracs chapber
@ts 550 it wher pansiuts fait
to guess Muas Prances Willa
eccupatwe on TV aed the
directs her winangs 100 4o the

Red Cross

Ten Sashern Jr sets me
rocard tn the Jaycee
and will go on 4o State Nnaks.

Minute Pulpit

Agein  Jesns spoke  tu
them. " am e lught of the
world ke who joliows me
vl uet walk w dorkwesy,
but woli hire the Bght of
ffe “acduhs B 12

You acver gl to the emi
of ok ..4 s wonti T
hom always
brhlld T‘hc) pass e proy

eetn they a5 mts lnws
they pass ot docirines
they pass ity consulations
Lol they neser pass away

and after all the use that I
them Iy ate st
pot_exhansted

Arthur ¥
Stomler. lormer Dean of
Wh!mmdrr

Berry's World

cvomt of hes nominstwn— B
alter the vice peesubentiat
ootunakion

Kenoedy of Hamenanu
What has nol been

thes space or ohewtere is that
the scmalor’s younger stalf
members ate giog hiw o
+ torocs argumen! agavs! e
decrsion

Thetr argument rust &
o

.
First the apmimation gt
Kennedy woukd  hert

frocs 3per
(u-mpﬂloum

han fn'ﬂ-«wlh ucm
‘woend place i the pablic eye
Secord the yonger u.n«s
are lailing MicGereen,
oody, through o lamkt u( [
oun would upsiagr McGuver.
dean bagger cromds. were
newipaper asd more
00 futee R JICHING B a0t
of the celebrily and fhe
wal into A campaign
culls for 3 quint
wppeal o chunge
Those are the tus ressons pul
forward tu SlcGovers byt
vesnger stall  members
Perhaps this reparier will be
excused for surmumng that
1her 8 a thurd semsas a0t be be
mentioned by the younger
siaffers 1t a5 hat the Rennody
#tatlis 3 vaprtior “
ot ihsan, even amosg the
“ittuous and sble

emoton
which

To all of thesc stguments,
Sew McGovern has given ear
and (aken vounse! of Ms own

thought, which may be
drrcribed  samewhal  ac
foliows.

Fiest Eduard Keenedy

be a ool plus on any
ticket. Chappagusddick pat.
wittatanding. McGovern ad
mires Rennecy » wileligence
his Knowlege of his coutitry
and i achrevemsnts @ the
Siate. where he s taken
positmes 1ot unike fhesc of
MieGovern and argued iham 50
cagably sl the arguments

ey
Second, Kermedy might give

tabar.  for

.

“Laok, fody—this pipeline wosn't MY dea I'm just dosn”
y job!”

McGovers Black rawk anid file
has nel, With Kennedy o6 the
kel doubts aboul fhe fabor
sote nd the black vole shousd
duagpear

looed. & j pumsibhe that
Kennedy might even help
NeGovern in the South wheer
the secator fraen
Massachusetts har recently

Wallace and Edward Ken
are not alike i background bl
they e much alike in poliical
pull  Both spexk out e
change. both address the
constataency of the poor and e
forpetten

7 may be wareasonable -
1he sense that it doesn) gl
first thinga fiest — loe
McGovere 1o be taywg o
hamaell thet taking  weceod
Place on the ficket would be
good tor Bdwand Kenoedy But
i % 3 fact 1hat he is 50 sayiog
In the same sense f 1%
uscammble 0 say tal @
politicsan s 5 “good " man Hut
pesking of Geerge McGovem
this, 400, 1.4 Lact. He would e
1o see Edward Keanedy an the
ket because e imiks ¥
would permit Edward Keneedy
0 put Chapgaquatdick bebund
Mm under corcumstances i
which Chappagaiddick ot
ot b the central npue of the
campaygE Wi or lose
argues Chogpagesdds ot
ever be the ceniral e

g

Whether McGovern s
arguments will appest to
Egvard Konnedy s 3 question

comtader that  he rus o 2
losing ticket, people may
Blame heen for the Jass. He roust
conmuder that if the licket wins
b will have te serve al leas?
four years in 3 past whese he
can o lunges speak ot as he
pleases On the athee hand. fas
taes to Meclaovern ate chage His
party will wge han o the
course of duty Whal pubin
rruson could he give for terming
Vv effer doma®

The Almanac

#) United Press Intermatiosal
Today & Thursday, Juw &,
mmhm-r{ 1977 with 204 to

'n- moon s betwren it last
quarter and new phase

The morming skars
Venus, Mercary and Mars

are

u,,d Wright was bore June &

on day in hustory

In i%66 Ives McGafiney of
Chicago shtassed 2 patent for 2

swerping machme. (he first
vacuan cleaner

1 1938 WGY, » Schenectsdy,
N Y. station. degan & regulsr
schedule of televised programs
theee Umes 3 week

I 195 Ametican ssironsdis

in 193 Prevident Nixoa
(hat 500 service
men would be withdrewn from
\nlnm by Mg 3 Al e
this day in 1M, ncior Rebert
Taylor Tt o tanear 9 51
A thought for the day
American writer Heary David
Thoress nid “Thetr is no odor
50 bad a3 thal which araes
fram goodess tainied *

Redlands Daily Facts, Redlands, California, US
Jun 8, 1972, Page 18
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Bandwagon rolls

for McGovern

By BRUGE BIOSSAT

n Gearge MeGovern's
nm,mynmc;mnu
peimaties fives tam b0 m:

e sweep over Sen Hubert
w Jerse) IMN"W

sireagth st it pow seems wnbikely anyose cs0 mp mm

oty e 17 oy
owm state of
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Sag lor the day cold rua as high a2 370

as s
Seuth Dakena He gels 271 sa 3 winner take
ly upwards of 70 cut

his
of 10§

in New Jersey, niee or 10 in New Mexico

MeGovern's adversaries. not keast Humphrey hamseld
2re guick 1o note (hat the South Daketan's N aing Cal

fornta enf )
‘Bercentage may |
um-s

mm
pates not m atshag w pmm

Humphrey's 6

eratic nm; who

McGovera's u«uu’-, m the

Nixon

Yet the hard mmy of he do
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b

ve shown w- umlal ta be w4 3 m.xp)- o
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prove to be Jes
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clost showing
-mhh?s lon-nn . slim echors in the nmn

have sirung doubls adwu
fall agaimt Pressiot

ey au ot it \awkmg far

are country
curve
dete

Kates Deeded for pomieation 3t Miami Beach n July
On top of that, NEA's newest survey peovides prebims

cary mdications o

spread though Lilie salsced. dede

¥
gate o s Tor McGovern that may hring him wnstoppable

\am ¢zmm still, the evidence sugdests ual n\m

lrey Is lesing some of the delegate potential |
may this Urme eed 5 with r.-" -
than when the Last check was made

ham eartier and
gaies in prospect
some three weeks ;go

ScGovern

These events strangly

hé._d Mhﬂll i Cd:lm He

Cov

M and thus l"nd me delegater

sarvey Endings that

 umpavey s Toing el rosseci 5 roons
suggest Humphrey b5 lop
o et sie

ooe 10 five i slate

To be ture. he s owgh sed reliemt He kacws masy o

the Democratic governors wl

R0 gainered a1 the National

fonnon Conterence at Houtlon have misg)vings sbout

‘% As an earlier column iaid out

strategists offer

Humpbres 5

pt that chvisioas his evenlual tre

scr
umph o the conventson on 3 lalr b
But McGovern's mmm 40 heigMen his Bandwagonr

momentum

stion: about  Hum

enhance previcas gue:
Phrey's siectabihty, ang treaten the fater s chasces
getting encugh money to fight on at full pac

Uncommitted delegates may bagin to mwb MG

way Some tied saly
e e m s, mas b A
fasing front ru

iy break and move to the

werm's
Sen. Edmund Moskie like

l‘»chnh(wﬂ .-mmm does go with wining, espe

cially when the victor,

Ies come in unprecedeninad Clusten
of four as bas just hagpened The

Aaw i the Humpinres
o

conditaon and strategy is that they have indeed bee
g""’"*" damaged by the June 6 outcame, #ven
e vaiiant Minnesola seaptor plaialy wonts 1o SgM en

Ab, so. .. I'm wrong!

B NORTON MOCKRIDGE

Bussness rve Dean R
Gidoey, of u‘ﬂxa"u and
Bridgenampton, L.1. flew
Teceaily from New Yerk, via
Fairbasks, to Tokye

A5 the plane wes ap-
proaching the airgert the
stewarden oa the PA sysiem
sancunced thit the plase wes
aboul 1o land, said mest of the
wvaal  irings.  aod  [een
deciased

*“We shail disembark through

the front l'll' and remembes,
ladies firw

There was » pause. aad taen
she added

Oh. oh | forgot
This is Tokyo Men fiesi'

Two of my Gaverite peoglr
lola sod Victer Davidson |
like ther for a oumber of

language il thew own

The other day &% a party
wven by Alan and Ihenie
Kayes, Vctor was trying 1o tell
nie sometheng sbout 3 talented
Ludy named Jenny who'd done
3 great gb for & ceram

company
3¢ Yrmed 1o Lota aod said
Moy what was the mame of
that firen thal Jemny worked
for®

“Gee,” sad Lot T canl
remember

Mo, said Victor, ] mran
the ane belore tat '

Before dastung off to

Austealia, Carol Chamning
visited bhong Hong aed there
she telts me. she was

cverywhere and o
troduciag bt to everydody

"I never forget those
with hem.” wrides Carol "‘r
started out early in the mor
and wound up labe art
&t was Ren Hun Shaw

Drag Channisg '™

mmmm
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bunch of nalrves ¢ bones all
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by swirhng hum fo et place
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For 1'd Bave rickes by the on
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Avd 1'd besve oo gruat deed
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e
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then
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house and grve
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sad the drives
Yuuhk-uw and 1 fiy W

And speaking of graffict
asn’th. lhere’s 3 gn

has an awhid B0 of

on (he walls m e
wiew's roem

The other day, on the wall
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ly wrote s large lot

seex “This wall i in s secand

pratmg’

Britain‘s Peime Minister
Shoath can have 3 new career
any time e wasts it Recentty
be wan invited to combhut the
prestigions Vienas Philbar
mianic  Orchestr; Be in

" s e Prime
Muuntar secording 1o friesds.
“ more than one can way
abaot Parliament
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Duke of Windsor Dies

LONDUN — (A} — The Dukie of Wisdsor, the
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Crowdi, like this one, greeted and delighted President and Mrs. Nixon when their rr\n.'tur..'dc drove through Laningrad yesterday
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Cast a

‘No' Vote on

Proposition 4

o not by the

Legrauve O Amend-
rmem Proposition 4, 1o be deciced by
califernia slectors nest Toesdoy, under
the labe: of “Open Presidential Prima-
ry" s misckievows aod umnemded &
would require the Legisiatare 1o provide
tor an open premdestial primary eisc
%o in which the prendential cands
dates on 1he Califermia primary Bkt
would include the names of ali sach can-
didates who art ‘ound by the Secretary
o State to be recogrized candrdated n
Califoriza or cisewhere o the nalion
Any capdidate wishing la withdraw
train the baliot wosid have o itk un
aéfidanl that oe s vt & candicate

Tue resul couit be a Jeugthy hs. o
oames 1 & son of “fresdor-all’ raze &
opposed I the presest lav umm .
qu.res qualification ty peulioh. Suci
st could aiso veriaad voimg nudnm
atready crowded to capacity

Eftac: of the proposal grves the Sec:
retacy of Stats, mmsell a prusan
sieciad office holder, the decision as s
wiech pames of candidales would be
placed on the bellot sutomabeally. Oin

Secrelary of State would be requred 1o
culate petlions. as now, W get on the

The “open primary’ label is mis-
ieading stnoe the baliol 15 not mw
closed Lo candidaies wlho qualy

In wie this amendment would tera
Iv ferce 8! serious candidates W emer
the Calforma peitnary even if Uiy were
nat iherr pratersed campargn plas. The
alterantive .3 to deelare themse.ves
non-candidates in Cahforms wity possi
ble destruclon of thew campaigns u
wnes stases

The Califcrola priodry is & fate gne.
comung st @ f2w weeks bedore naliona!
party ceuventions It s candidate finds
Lumsel! lorced 10 run bere hwrsksa
defent nat weuid damage hus crances
&l the convenLon ever i he nad the tup-

Vore ‘No“ or Propisilion ¢

Beware of Proposition 7

There are lwo raa/or faukts fn St
Bellot Propostion 7 that should warn
e wory Waxpayes 1o vote “Ne~ o mext
Tuesday

1 1s 3 Legisiative Comstitauional

that wiuch wowd reflect the use of the
pﬂwy sats for sagle-iamily dwelling

'ne hm «mm tnn 1 et 3% wowd
woaken 1be Allors ~rachice
of asse ny tor its best and
most valusble use. 1t 3 a dapartwe

lm-v e Comsitutional standsrd that
perty be dssessed undormiy ac
mr ing lo the value wiaen 1t aouid
bng I the dpen market I would serve
a3 precedusi for oitier schemes W ob-
assificatons thet faver &

Laipay ¥
The uccnd major ault s that what-
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Feinstein and Boxer Win

Easy Victory for Seymour on GOP Sjde
— Clinton Clinches Demo Nomination

Herschensohn
holds lead
over Campbell

By Swean Yooedum
Chraniste Paditical Writer

Darkara Boxer and Dianne
Felnstein made history last
Bight, capturing the attentioe of
the aation by becombng the first
twe women nominsted simuita
peomsly for the UK Seaale in
Caliternis

Whake the two Bay Area Demo
cral casiiy wom \helr race, Re
pabican ce Herschensohn be
£3n polling susy from Taem Camp
bell in 2 ssspenselul race where as
many az 10 pereeat af the ballats
remiined oncouaied  However,
early thin marntng the Assoristed
Press declared that Herschensohin
had won the HEght Lo face Boxer
Tar 15 six-yeat sest hedng vacatod
by Alati Cransion

In 15e fourth contest. appalnt
¢d Kepubbian Senator John Soy
mour won handily ov0r cobserva

B e CaRA e D
Dicnine Feinatein told supporters, ‘Colifornions have son! the csuntry o message — the s10tus quo must go

Bush wins in California —
many say they favor Perot

ity derry Kuberts
Enrvete s Pullitent Etiver

Sciling up 8 wild, Wirce-ws)y
presidential eampzign, Bill Clin
ton clinched the Democratic
oominatiou sod Prevident Bush
compieted £n unbroken sting of
fiepablican primary viclories
yesterday  smid  widespread
signs of hipartisan sapport &
Ross Perot

Arkansas Governor Clhaton do-
foated party rival Jerry Brown i
the Catifornis primary. hoors after
cramlng the threshold of 2345

Natlonal C

CALIFORNIA PRIMARY
RESULTS

* PRESIDENT %

delegates needed for hiy romins-
tion with solsd victorses i live oth
of yates that voted yestorday.
With slate turnout a véey low
+ percenl, yesterday's talioting
capped & turbalent and unpredict
able peimary seaton shaped by &
ralicas! recemion, urban Hots and
coart tncasst anger at the status
quo — and the rhesoric of the can

tive Represestative Hill Danoe dm.un matched the political ¢l
meyer
Whereas Feinstein's tag win

for the tuo-year teat had been rx
poried. Boxer's thumping of Lie

Al the patios watched, the
ssed a pogulis, outssder

tenant Governor Leo McCarthy mgmmﬁm
and Representative Mel Levine mmnng-ks
was nol The two women cands Bidtmore Hotel

dates smashing victories afl but “lam l.‘ﬂdm\hlpwp\c
nvenhadowad the temse conlest who woek hard by the
yetween Campbell and Herschen- roles get the Ml Hanton said.

suhit; [or the hong Senate seal and
Seymour's easy vierory for tbe
shart st

“The Ude bas boer: weateastied
=i politaral snalyst Mervin Pield
“For those who eapec: California
women 10 g0 to the Serale,
fie burdic bas been cleared
Wamsen are sweepsng — bt not n
the Lradilionai sease

In the past yeur, sexual barasy
rent partatad beave and sbortion
became dominant issues that de
faned pet enly the women's agends
but tse ageada for the country

The difference was perhaps
bes Gunested in the Campbel:
Heexchensohn race. ia which the
Pemisstla congeesman was pro
choser and the Loy Angeles tebevs
Niog COmSentator was Botabor

7 AR TD b

Senase condiduie Borbore Boxes {left) celobrated with ber husband, Stewari, and her doughter, Nicole

San Jose Voters Reject
Plan to Build Ballpark

By David A. Sytrester and Cart Nolte
hrwarcte Svad Hetmere

The ballst propesition ta

od yesterday, by about 10 percent.

State Had Perot
On lts Mind

If Not on Ballots
50% would have voted

token victoris over commentator
Pat Sochanst yeerday. giving
him 3 wins out af 38 primary con
e in 1902

Is & stalewent mued at e
White House, tbe prestdent grom
15ed 10 "break the Wakingion law
waaking gridlock and set 2 new
course for the nex! American cen
ot

“With ap unbesten string of
primary victcries behind us, | wili
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i umsber. “Nu matier
what happene. we're mot going
pway. Woll fight idside the com
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STRONG SUPPORT FOR PEROT IN CALIFORNIA
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«f) from McAlckin's desk befuse

boitlng into ¥ voting boS(: — for
the Democrats

Elseadare around Lbe Bay Ar.
€. supporters of the Texas billion-
alres’ willundectared candidacy
confided thair choice Lo interview

$rerot would bave woe # throeway
race sgainst Preideat Bush and
Demncratie cxnddate Bill (intion
yeatersy
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cent of those who voted yestarday,
ahead of Clinton with 50 percens,
ash, wih 15 peccent a0 5 per
cent for sameane sise
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tia Poll director Mervis Pield, who
did the peujection. "It Tike 3 revo
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fled 1gainat Pesol generated prob
Jems thal slowed voung sed polits
cal prolemionals cakewlated hia
ltica) mmpact, 1t wis Dusinest as
sl for Parots corps of volus
seers. o San Francisea, 3 neon sign
with his natrsd and the foar staz of
Texas oo 0 marks the bifllonaire
bunnmsman’ hesdguariers

The dosen yolunleses Lide re
flect much of what Basy Peroty
unennoanced campaign fof Wi
presadency is ull about: white, mid
diaclan citizens didiusioned it
Dusd, nunpe e by Qliston and
‘ongiRg for a lesder Wil a can<do
imenage

“I'm & uaines peston. ey a
busicess persco. He talks my o
guage” sid Linda Zachasin s
commerrial real ewiate droker who

Nelps run the local beadquarten
Suppariers ewre telting raliers
[Sdey sot 0 vother vrieg in
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i will valy sk things down,”
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oo aid
Aother plose back volas
teer, Montewseri u‘hMIl(lﬁhE’
Meighen Ddeman gamped wh
she leactied ber that Telke vobus
teer had voted for Bush. She cosld
never stemach the Repebilcans
bul adenires Peeot for bis nppost
1556 1o the Persian Gull war

Angry Over |

“What really did o for me was
e the grea: budget summat. fol
lowed by the congressional pey
raise The delici bs destroging this
cnartry bt (hey gave themsetves
& $4C000 pay rakse. Most pevple
dan'l make G400 in o year " shie

s Lefihmxn, » 25year oid
whacol ki potitical eeth workiag
for the Voter Revolt mavement
Uia hromght Colifornia the Props
siton 18] s mwurance refoem
measure. & now workig & 3 vid-
utteer office managet 3t Perol
headguarters

As 3 tudeat I Texas be
weatched Pesut win 3 bzagsbot cam
PAEn Lo requice thiet Texan high
whool studens Bave passing
frades 1o quailly to play on fox
bal! teame “If you Ko how b
poctant footbel wos la Tesas

you'd have been Unprased.” Ba
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# Casure snd Market strvels, a de

cidedly differect view of Pecot
bokda sway. “| doa'l ¥otz for big
00 said ane gay voter, who was
vl a1 Perot's statement i
an \eievision Mterview 1Bl be
would oot “Knewingly” name 3 ko
motexusl W a high level catunet
post

Weiteins for Perot! lo tis
neighborkood? Are you kiditing?™
said precinct volunteer Luke Ram
ford The polling station was hous
od at the besdquarters
Names Project. the noaprofi
group that created the AIDS Quiit
honoring the \ony of thousands
who have died of the disease. Vot
ing beoths Mood next to sewing
cchines Gaed Lo 3tAch W DAmtE
of the dead into the panels of the
quilz

Peter Laska, who had jus turp
15 ks vote foe Jecry Beown, said
5o way splcious of Pecol but had
Baer. willing 10 K'"‘ Huim the bene
e doubt U bis satement

ol m cablner. “Shal

nll 0 hell”
for ‘Mavericd’
Perol supporters beveribeless
were evident \hrougbout the Hay
Ares yestorday Charles Wiles
who lives in the Rockrsdge area of
Oatiand, smid be will probably
wnte for Perct in Novembes “to get
@ maveriek la (here”
5 tegstered Ropablican
a5 | 8 50U vote (o preskient br
cause | izt Hke cither cands
date.” xasd Wil » 66 year odd re-
tiredt schonl Yeacher, ¥ just doen
believe the firomises anymore ©
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In recestonscerred New
Hampediire, Bustl flailed for 2 mos-
sage. tirt declaring that the econ

o esiage
might of the prlm.lr) Bask wma
stunned by Buchsnan, who captur-
4 searly 3 percent of the Yole:
weks ot followed,
eaetically campalgned
v. Eventuaily, su
pertor organtzatien 1nd fuad-ak
g, coupled with Buchanans ex
treme right-wing positions. sirad-

his recomingtion bid asd be
Aspaiched the comservative cum
mentatar

Despite recent mgan vl an oo
DRI YeCovery le
Buh a0 (he e pavaed 1
cure Bia pofitical Mix the prav
deats wufipact remai low, =
Americsns overwheimisgiy com
plaiz tat the natin & on the

track

CTinton endured s own set of
Priguary fiveries

The &yearoll goversor de
thred By candidscy ol a Uroe
when Bush's ratigs wers high and
beeeknoun nsticasi Democtaia
wearing b 143 mce
An sxpert oo education, healty
snd sther policy matiees, "lh.an
kad led the @oderete Democrat
Leaderstip Counell in leqm:
natna) domestic agerd aimed at
sriing » middle course betwesn
Wheral speading progoams s
ronsarvative free marke: poiicies

Casting himself 3 an “agent of
change.” Cliuton put forth: cetail
«d propoksls on the scosamy, the
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environment &nd educalion and
quitkly emerged as the {ront-rus
oee in a fietd of relative unknawns
Cinten Cantrovertios

" Woaks afier the race begas
boweves, his camipaign was racked
By controversies over his charso
tor

Queations of adultery, draft
dodging and persona) {inandes,
each of which hie anemered io do
shadowed bis masage of
middlociss ax relief, 2 pew m
Are system 204 .
anded eduication propasals.

abows Wi charscier
plagecy bl throughout wmodh of
he peusary seasen. Jt vas 5ol
141 3417 he wen a pivotal vietary
thve New York plmary Ajil 7 st
be ag 12 refncw stlenalion en
i piatform 204 repair the politi
cal damsage e bad seatained

Last oight. Cliston soundec
o8k ienies again, as he declarod
thiat “1e ehection for America’s fu-
ture begins Wmoriow,” sitacked
what be called Bush's “vistonies:
Ieaersap” and detalled propoals
oe, weilsrg reform, eollege tultion
wssistarice, health care and other
seoen

“Is the end, words bave 19 give
way to daeds.” Clinton sid. asking
¥oters 1o support him becawse he

aplan N

e
the saticn ia 102

For a time B was Buchanas
with b “Amenica First” meaage
ol protectiont trade aad ferven

anit unitinting criticlsm

“the ncumdeat party ”

The Desscrots had thesr own
Eth guinieun. former Massacho

tough-ove massage of 0o lax cits
and saceifce before dersiting
Southern peimaries

Thist left the outsiders’ mantis
10 Brown. wtio had the last sugh
an pundits who eaested a1 his in.
cesant Ppumber -pmb for
money and his acreeds
against political (nrrupllm.

Runnirg 3 guerritissiyle cam
yalkgs, Brown won well-imed vk
1oriea 1n Mame
mary and seemingly ov«nun
was' suddenly the bas Dessecrat
sandiag sgune Clintos. After 5
siuuning upet in the March 24

who deciated ont the hrry K\n;
televisiot program that he would
foench ip ledependent campalgn
H votunteer pat his fame on the
balint i 00 states

Last night, it was Perot who
polls showed was the umbkety
froatrurner o3 the presidential
catupaign entered s next phase



