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REQUEST FOR JUDICIAL NOTICE

Pursuant to California rules of Court, rules 8.252(a) and

8.54 and Evidence Code sections 452, 453 and 459, Amici Curiae

County Sanitation District No. 2 of Los Angeles County, League

of California Cities, California State Association of Counties,

California Special Districts Association, California Association of

Sanitation Agencies And Association of California Water

Agencies (“Amici Curiae”) requests that this Court take judicial

notice of the following official acts of the legislative department of

the State of Calfornia and related materials, copies of which are

attached to this motion as Exhibits XX

Exhibit A:

Exhibit B:

Exhibit C:

Exhibit D:

Exhibit E:

Senate Bill No. 26, introduced January 8, 1931, and

subsequent amendments

Senate Bill No. 83, introduced January 12, 1931,

and subsequent amendments
Stats. 1937, Chapter 90, §1720, at p. 241

Proposed Labor Code, 1936, The California Code
Commission, at pp. 84-85

California Highways and Public Works, Special
Journal of the Department of Public Works, State of
California, July 1931



Exhibit F: Declaration of Anna Maria Bereczky-Anderson of
the Legislative Intent Service, Inc. regarding Senate

Bill No. 26 legislative research materials

Exhibit G: Declaration of Anna Maria Bereczky-Anderson of
the Legislative Intent Service, Inc. regarding Senate

Bill No. 83 legislative research materials

Exhibit H: Declaration of Anna Maria Bereczky-Anderson of
the Legislative Intent Service, Inc. regarding

Assembly Bill No. 2100 legislative research

materials

This motion for judicial notice is based on the
memorandum of points and authorities, the Declaration of Lann

G. McIntyre, Declaration of Anna Maria Bereczky-Anderson, and



such further documents as this court might consider in ruling on
this motion for judicial notice.

DATED: September 18, LEWIS BRISBOIS BISGAARD &
2019 SMITH LLP

Lann G. McIntyre

Jeffry A. Miller

Claire Hervey Collins

Paul J. Beck

Attorneys for Amici Curiae
COUNTY SANITATION
DISTRICT NO. 2 OF LOS
ANGELES COUNTY, LEAGUE
OF CALIFORNIA CITIES,
CALIFORNIA STATE
ASSOCIATION OF COUNTIES,
CALIFORNIA SPECIAL
DISTRICTS ASSOCIATION,
CALIFORNIA ASSOCIATION OF
SANITATION AGENCIES and
ASSOCIATION OF CALIFORNIA
WATER AGENCIES




MEMORANDUM OF POINTS AND AUTHORITIES
A. Introduction.

This motion seeks judicial notice of legislative history

materials

Exhibit A consists of excerpts of Senate Bill No. 26,
introduced by Senator Inman on January 8, 1931, and

subsequent amendments, which was enacted as Chapter 397.

Exhibit B consists of excerpts of Senate Bill No. 83,
introduced by Senator Maloney, on January 12, 1931, and

subsequent amendments, which was enacted as Chapter 398.
Exhibit C is Statutes 1937, Chapter 90, §1720.

Exhibit D is the California Code Commissions 1936
Proposed Labor Code.

Exhibit E is the publication, “California Highways and
Public Works, Special Journal of the Department of Public
Works,” State of California, July 1931.

In addition, Exhibits F-H are Declarations of Anna Maria
Bereczky-Anderson of the Legislative Intent Service, Inc.
regarding work performed by the Legislative Intent Service, Inc.
in procuring legislative history research materials regarding
Senate Bill No. 26, Senate Bill No. 83 and Assembly Bill No.
2100, excerpts of which are provided as Exhibits A-E.



B. Authority for Judicial Notice.

Evidence Code section 459 permits the reviewing court to
take judicial notice of “any matter specified in Section 452.”
(Evid. Code, § 459(a).) This court has the same power as the trial
court to take judicial notice of matters properly subject to judicial
notice. (See Evid. Code, § 459; see also Cal. Rules of Court, rule
8.252(a); Smith v. Rae-Venter Law Group (2002) 29 Cal.4th 345,
359.) Although these materials were not presented to the trial
court for judicial notice, they are relevant to statements in Amici

Curaie’s Amicus brief.

Judicial notice may be taken of “[o]fficial acts of the
legislative, executive and judicial departments of the United
States and of any state of the United States.” (Evid. Code, § 452,
subd. (c); People v. Snyder (2000) 22 Cal.4th 304, 315, fn. 5;
Delaney v. Baker (1999) 20 Cal.4th 23, 30.) In addition,
subdivision (d) of section 452 states that judicial notice may be
taken of “[r]ecords of (1) any court of this state or (2) any court of
record of the United States or of any state of the United States.”
Judicial notice of matters specified in section 452 is mandatory
when a proper request is made. (See Evid. Code, §§ 453, 459; see
also Cal. Rules of Court, rule 8.252(a).)

Taking judicial notice of official acts of the executive and
judicial departments of the United States is the appropriate
procedure for bringing these materials before this Court. (See,

e.g., Pearson v. State Social Welfare Bd. (1960) 54 Cal.2d 184, 210



[“This court can take judicial notice...of the official acts and

regulations of a department of the United States.”].)

C. The Materials Are Relevant to the Issue on Appeal.

The documents of which judicial notice is requested are
relevant to the question of the Legislature’s intent and the
history of the prevailing wage laws generally, and Labor Code

section 1720, specifically.



CONCLUSION

For the foregoing reasons, Amici Curiae respectfully

request that this Court grant this motion for judicial notice.

DATED: Sept. 18, 2019 LEWIS BRISBOIS BISGAARD &
SMITH LLP

By: %ﬁj (o

Lann G. Mclntyre

Jeffry A. Miller

Claire Hervey Collins

Paul J. Beck

Attorneys for Amici Curiae
COUNTY SANITATION
DISTRICT NO. 2 OF LOS
ANGELES COUNTY, LEAGUE
OF CALIFORNIA CITIES,
CALIFORNIA STATE
ASSOCIATION OF COUNTIES,
CALIFORNIA SPECIAL
DISTRICTS ASSOCIATION,
CALIFORNIA ASSOCIATION
OF SANITATION AGENCIES
and ASSOCIATION OF
CALIFORNIA WATER
AGENCIES



DECLARATION OF LANN G. MCINTYRE

I, Lann G. Mclntyre, declare as follows:

1. I am an attorney duly admitted to practice in all of
the courts of the State of California and I am a partner with
Lewis Brisbois Bisgaard & Smith LLP, attorneys of record for
Amici Curiae COUNTY SANITATION DISTRICT NO. 2 OF LOS
ANGELES COUNTY, LEAGUE OF CALIFORNIA CITIES,
CALIFORNIA STATE ASSOCIATION OF COUNTIES,
CALIFORNIA SPECIAL DISTRICTS ASSOCIATION,
CALIFORNIA ASSOCIATION OF SANITATION AGENCIES
and ASSOCIATION OF CALIFORNIA WATER AGENCIES
herein. The facts set forth herein are of my own personal
knowledge, and if sworn I could and would competently testify

thereto.

2. Our firm retained the Legislative Intent Service, Inc.
to research Assembly Bill 2100 of 1937, Senate Bill 26 of 1931
and Senate Bill 83 of 1931. Exhibits A-E, which are the subject of
the instant motion for judicial notice, were obtained by the
research staff of the Legislative Intent Service, Inc. as set forth in
the Declarations of Anna Maria Bereczky-Anderson, attached

hereto as Exhibits F-H.

3. Attached as Exhibit A is a true and correct copy of
excerpts of the legislative research materials regarding Senate
Bill No. 26, introduced January 8, 1931, and subsequent

amendments.



4. Attached as Exhibit B is a true and correct copy of
the legislative research materials regarding Senate Bill No. 83,

introduced January 12, 1931, and subsequent amendments.

5. Attached as Exhibit C is a true and correct copy of
Statutes 1937, Chapter 90, §1720.

6. Attached as Exhibit D is a true and correct copy of
excerpts of the California Code Commissions 1936 Proposed

Labor Code.

7. Attached hereto as Exhibit E is excerpts of the
publication, “California Highways and Public Works, Special
Journal of the Department of Public Works,” State of California,
July 1931.

8. Attached hereto as Exhibits F-H are Declarations of
Anna Maria Bereczky-Anderson of the Legislative Intent Service,
Inc. regarding the work Legislative Intent Service, Inc. in
obtaining legislative history materials, including Exhibits A-E
attached hereto.

9. The materials that are the subject of this motion for

judicial notice were not presented to the courts below.

10



10. These materials are relevant to the legislative history
of Labor Code section 1720 and its predecessor statutes and to
determining the legislative intent behind the current version of

Labor Code section 1720(2)(2) and its appropriate interpretation.

I declare under penalty of perjury under the laws of the
State of California that the foregoing is true and correct and that
this declaration was executed on September 18, 2019, at San

Diego, California.

oy e

Lann G. MclIntyre
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UA% act o provide for the ‘payment of the lighest prevailing

rate of wages on pyblic work, whether the work 1s done by
" gontract or otherivise, and double pay for legal holiduy
worle ahd for, such overtime work as is ermitted by low,
providing for the uscertainment of such Lighest . prevail-
tng raté by ihe oficer or public body awarding the contraci
dnd sts fisertion ini-the coniract and bids for the coniract,
providing for the keepiiig of records of the wages paid all
workers engiged in, public work and the inspection of such

io this effect in the contract, and providing other penalties
for violation of the provisions thereof. - .

ith peopl(e q_)i the St&'te__'_?f.: California do enact as follows..-

EgTToN

3 %

§ 7 shall be paid to all laborers, workmen and mechanics employed
6 .. b or on behalf of the State of California, or by or on behalf
w7 & ofigny dounty, eity and ¢ounty, city, town, district or other
«: . political subdivision ofthe 8aid state, and laborers, workmen
©.9- and mechanics employéd by contractors or subcontractors in
107" the execution’of any contract ox contracts with the State of

11 : “California; or any officer or’ public body thercof, or in.the

§ “¢ity, town,- toWnship,

: 153 déemed 10 be -employed -upod public works.’
16,2 : Sec, 2> Thé officer or public body awarding any don-
17+ trdet for public work on behalf of the Stale of California, or

LIS - 1a
13

records bij the proper-piblic officials, providing for o for-
eitiure for each calendar day, or portion fhercof, any.
ivorker is paid less than the said rate and for a stipulation -

17 Not“less 'thén the highest prevailing rate of
% diém Wazes in the locélity-in which thie work is perforied.
d/no less thin double sitch per diem rate for legal holiday .
4i:wotk and’for buch overtime work as is permitted by law,’

¢ention. of atiy contract.with any county, city and county,
1 , distriet or other political subdivision of .
14 pald- state, of ‘any officé¥or piblic body thereof, shall be ..

ASPIY

H
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‘of - any: e by -and couiity, city, town, town-
1py: distriet; ot other political subdivision thereof, shall
féertain theé, highest prevailing tate of per diem-wages in
8- 1ocality in which the_work is to be performed; for each
v ierdtt or type of workman or mechanic néeded to execute the
goritract, ind shall specify id the bids for said contract, and.
117 he" coritidct itself, what the highest prevailing rate of

per fiem wages in the sajd locality. i8 for each craft or type
of workman -fieeded to-ekecute the ‘contract, ‘also the legal .
holiday and ‘overtite rats,-4nd it ghall -be mandatory upon :
thg contractor to whom. the contract: is awarded, and upon
% dny Subcontractor urdér his, to pay. at least the said speci- ]
fied ‘rites to, all laborers, workmen and mechanies employed  :
4. .by.them in the execution .of the contract. The contractor §

“73Hall forfeit as a penalty {6 tlis state or political ,subdivision;
&' district -or iunlzipality in' whose behalf the contract is made §

./bF ‘awarded, .ten dollars -for each laborer, workman or -

; mechanic employed, for each calendar day, or portion thereof,

19" 8iich-laborer; workmin ‘o fnechanic i§ paid ‘less than the said
20 -_stipulated rates for any work done under said contract or
21 by virtue of said cottract, by him, or by any subcontractor -

:22*under -hini, and the 84id éfficer of public body awarding the g8
23, contract shall cause to be inserted in the contract a stipulation Y8
; " $0.4his effect. Tt shall be the dity of mich officer or public -8

dy awarding the coutrdct, ‘and his of its .deputies and E
énts, to take cognizance of &ll violations of the provisions ‘§
of: this act coininitted in thé-course of the execution of the P
‘ontract, and, when making payments to the contractor of W
ioheys, Leébhiixig‘due'undeﬂ said contract, to withhold and. ¥
, Tétain thereéfrom all.sums.and amounts which shall have ‘3%
31 . been : forfeitéd pursuant 1o the herein said stipulation and
327 thé térms of .this act. ' The.cortractor, shall keep, or cause
-~ _ 33" 'to be kept, an accurite record showing the nothes and oceupa- ¥
34 tlods of all laborers, workimen and mechatics émployed by ‘3K

35 him;.or. by ‘éng-subcontractor under him, in connection with M3
36 " ihé said -public. work, and showing also the actual per diem 83
37..wiges paid . to ¥ach of such Workers, which record shall be 3
38 :;open at all redsonable Kours to the inspection: of the officer v
39+ or ab“ublic’ ‘body awarding the contract, Lis or its deputies o
40> 81id .agents, and to the chief of the division of labor statis- ‘3
41."1ic§- 41id law’enforcement of ‘the state department of indus- |
42 ;" trial ‘rélations, his'deputied .and agents. R
43 SEF -3.. Work doxi¢ for irrigation, utility, reclamation and 3
. ildpravement "districts, .4nd | pther- districts*of this type, as
well as street, sewer and other.improvement work done under .
thé difection ‘and supervision. of thie state, or of any political ::
subdjvision, -district -or ‘miunicipality thereof, whether such
political subdivision, distriet.of -municipality thereof operates A
irider -a freéliolder’s charter or not, shall be held to come -
; uittlet the provisions of this act, ' The term “locality in which 4
:> the work is.performed’’ shall beheld to.mean the county in E
which the work or major portion thereof is to be done in all 3

(800) 666-1917

‘:':I LEGISLATIVE INTENT SERVICE



B§: 1fr-which' the eotitract 18 awarded by the state, or officer
SEipublis. bidy: thereof; and 7bé héld to. mean the limits of .
He coiitty, city and coulity;bity, town, ‘township, district or, -
ther politiddl ‘Sibdivision o8 whobe behalf the contract is
5 “aWarded in all other cases. ‘The term /highest prevailing rate’
§ #vof per diemt ‘wages’” shall bé the rate determined upon as such’ .
7, 'faté by thé officer or.public body awarding the contraet, or -
'8 : hirlng the workers, as’the giise may be, Whose decisiori in thé .
0 fngtter shall be final,. Nothing in this aet, however, shall be/.

10" dotistriéd td prohibit the payment to any laborer, workman .
11 761 meéchani¢ eriployed on_ &fiy. public work ag aforesaid .of -

12 -ithord -than the said highedt’ prevailing rate of wages. The .
. fi ++ term ‘‘1égal holiddy’" means, such holidays as are designated .
.1‘

* 8¢ such in scetioit 10,0f thé Political Code, including Saturday. -
154 dfternoon, y- ot L T Rl e . .
18" % Sisc. 4. - Aity - officer, dgént or representative of the State -

- 17 bt California, of of any..'political_subdivision, distriet or -

18" inunicipality thereof; who shall. violate, or omit to comply.
10 ¥ with; Uty of the!provisions:df;the act, and any contractor, or’
5 = Gpent; of ‘réprestntative. of ‘Any contrdctor, doing public work

91"+ 35 foresaid; who shall neglect to keep, or cause to 'be kept,.
994 g acéurkte redord of the ndmes, occupation and actual wages:
- 23~"haid to edchi laboter; workman dnd mechdiiic employed by him,”
94% - vF +by. ‘any - subeontractor nider. him, in cohnection- with the;,
95 . §itid public work or who shall fefuse to allow access to same at
of + ahy reasoniablé hour t6 any pérson authorized to ingpect same :
o7« tinder this dct; shall be:guilty of & .misdemeanor, and upoi’
98- tonviction shall-be punished by a fine of not exceeding five’
39 .. hundred dollais, or :by imprisonment for not exceeding six '
30 months, or by both such fine and imprisonment, in the dis- -
81 i Eretioti of the eburt, .V . ) .

15
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AMENDED'IN

RCH 6, 1931. °

35

SENATE BILL " No. 2

hD,BY SENATOR.INMAN, W0 G -
i
oy

Py

* .tata of wages on.public.work; whether the work i3 done by
_ .contiact or otherwise, end:double pay ‘for legal holiday . -
we el o ypork and for Sich overtime work.es.is permitted by law, :
Wy e Cproviding for the ascertaitiment -of such highest prebail- |
n o - ing tate by the effieer 6r public-body awarding the contract
oo T and its insePHon in the contract and bids.for the contract,
.providing for the keeping: of recards of the wages patd all
. workers engaged in public'work and the inspection of such
. records by the proper public officials, providing for a for-
ga'.- o feiture for. each caleidar day, or porlion thereof, any
=" . worker is paid less than the said rale and for g stipulation
" - 1d thiseffect in the coniract, and providing other penallies

' . -for.violation of the provisions thereof. - R
The Zopleaf thc ;.S’t&'t"é of-.diz,ig‘}érﬁidﬁé ,;endct as 'f:?)llbl_ws‘:

ot Y

--Not,.lesq,.t(haipikéil';é.;h'igiiés't: prev;uhng rate of

gp Al
-2, %, IRCEION, Loy N 01 1688
2. per diem wages ifi. the locality.in which the ywork is performed .
8. and no_less;than doable such per diemi rate for légal holiday

4. work and .for such .overtime rwork, 28 is permitted’ by. law,.
8 .

- ghall be paid tp all laborers, workmen"and mechanics employed
.8 by or on behalf of the State.of California, or by or.on behalf "
_ -_;'7*.,'df.any,._(':ouzity,',éi{}"::and ¢ounty, city, town, district or other
"1 8- political subdivision of the said state, and liborers, workmen

" § "and mechanics emplayéd by contractors or subcontractors in
. ".10..the éxecution.of any,contract or contracts with the Stite of
11 California, . 6r ‘any officer. or ‘piiblic. Body thereof, or in, the
"i 12 exeéution of sy contrac ifhi sy county, city aud cdinty,

Vieity, td owrship, distriet. of other political subdivision of

[P AN

LIS-1b

16

SAn act 1o .p'rdv-:(.i;-"fo;"tjie pay‘hiént"'of the highest prw'c;iling
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% g Spo. 8! Wk doi

] Kaid Qf&até;‘"oi_;ﬁﬁy Lofficér or public body thereof, shall be
5 deemed to be emplojed upon public works. :

4 “tract for public Wbtk on- befulf of the Btate of California, or
51, on_behalf of any dounty, city and eounty, eity, town,, town-
¢ “ship, distriet or othér political gubdivision thereof, shall

-8+ the locality in which the work is to.be performed, for each
9 ‘craft or type of workihdn or mechanic neéded to execute the
10 contract,’and shall ¥Hehity in’ thé bids for said contract, and
11 in the contract itself; What the highest prevailing rate of
19 - per diem wages in the sald locality is for each craft or tybe
- 13 - of workman needed:-té xeciitéthe contract, also thé legal

‘15 the contractor to whoni' thb tontract is awarded, and upon
16 any subcontractor under him, to pay at least the said speci-
L. fled +ates to all laborers, workmen and mechanics employed
-’18 by them in the execution of the contract. ‘The contractor

.20 . district or municipality io whose behalf the contract 13 made
21 0F -awarded, ten: dollars for . each laborer, - workman or
99-i, mechanic employed, for.each calender day, or portion thereof,
93 such laborer; workman ‘or mechanic is paid less than the said

24 1 stipulated rates-for.any work done under. said.contract or
95 by, virtue of.gaid. contract, by him, or by any. subeontractor

27:- contract shall causé. to be inserted in tie contract a stipulation
98- to .this effect. - It shail be-the duty of such ‘offieer er public

~:317" of this act committed in ‘the-course of the execution of the

:7'33: ‘moneys- becoming due under said contract,:to’ withhold and

- 8% been forfeited pursuant to the herein said stipulation and

% ipgetthe termi-of thig adti= The contraetor shall keep, or cause.

.. 787 to be kept, an accurate tecord showing the names and occupa-
e .BS‘?,’-ﬁ’o’ﬁs’;“bf"fﬂll'_1hffo;i‘ér§,?"fvv6rk'rhex’i ‘and ‘mechanics’ employed by
a 9 Hims, 67 by dny Subeottidetor undef himh,- in, connéction: with
40+ fhe waid' publi¢”work; “and showliig 4180 thd actual’ per’ diem
1 wig §7paid ‘to?tack 6f ¥uch ‘workegs; which' record shall be
7Rt Il bédsotiable’ Hours to-the indpeetion-of the bifieer
43 ver"publié bady awarditig the coritract, his ex itd depubies ifs
44 officers hnd’ dgentd, and to the ¢hief of the division of ‘labor

45  statistics and' law ehforcetient of the state department of ihdus-

i ope

46" tHip] relationd,’ Hid deputies dnd agents: o H.
iR 3 Wi _é?fi}i“_iii*i'gat:ibh,:ﬁtilitj{', reclamation’and
- Y748 “ifapréveinent districts) and other ‘distriets  of .this type, as
AL Wéﬁ as ftréet ‘sewer ind other {mproverment work done inder
¥ 50 the direction” And' siipévision of the siate, or’of any political

. 51. subdivision, distriet or municipality thereof, whether such

2 e

17

'3 Sra:2:  The éffiesr "be public; body. awdrding any con-

e ascertain: the -highest-previiling. rate -of per- diem -wages-in-:

14 " holiday .and overtime rate, and it shall be mandatory upon

19, shall forfeit as & penalty fo.the state or political subdivision,

926 . under:him, and: the -said 9-ﬁieer e». public body, awarding the-

.. *-:90 : body -awarding the contract, and kis or its deputien ils officers’
.~1:30 --and agents, to take cognizance of all violations of the provisions -
32:-:contract,” qnd”whenz making '.payxhéﬁt_:s to the contractor of _;

34 Trétain therefrom ‘dll feiirng ‘and- afounts which shall have

» " B9 politieal subdivision, distriet or municipality thereof operates -

-‘l'l
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- . ;

-The term’ ““locality in which the work is performed’’ shall be

hield to miean the couhty in which the wosk building, highway,
road, ezcavation, or other Structure, project, development or.
- improvement, or major portior thereof s I3 te be dene sifuated
. in-all’ eases in whicl tiie contriet is awarded by the state, or -

ex 8¢ public body thereof, and be held to mean the limits of

. the county, city and county, city, town, township, district or
other - political subdivision on whose behalf the contract ig .
awarded in all other cases.- The term “‘highest prevailing rate -

of per diem wages®’ shall be the rate determined upon as such
rate by the effees on public body awarding the contract, or

authorizing the work, or hiring the workers, or allawi_ng the
" claims, as. the case may be, whose decision in the matter

shall be final. Nothing in this &ct however, shall be construcd

- to prohibit the payment to any lai)orer, workman or mechanic
~ eniployed on any public work as aforesaid of. more than the
- said highest prevailing rate of wages:, nor shall ‘anything in

“this act be construed Lo permit any overlime work in violalion

of section 653c of thé Peral Code. The term *‘legal holiday’*
medns such holidays as ave designated as such in section 10
of the Political Code, including Saturday afternoon.

See. 4. Any officer; dgent or répresentative of the State .

of C_alifoz’_'nia, “or of any politieal subdivision, distriet or

‘agent or representative of any contractor, doing public work

-as aforesaid, who shal] neglect to keep, or'cause to be kept.

an accurate record of the names, occupation and actual wages
paid to each laborer, workman and mechanic employed by him,
or. by any subcontractor under him, in connection with the
said publie work o who shall fefuse to allow aceess £0 same at

. any reasonable hour to any person authorized to inspect same

under this aet, shall be guilty of a misdemeanor, .and upon

conviction shall be punished- by a fine of not exceeding five
‘hundred doliars, nr by imprisoninent*for not exceeding six

months, of by both sich fine and imprisonment, in the dis-
cretion of the court, ' : :

.\l

()

18

: ; ar‘te’r. keietofore or hereafior approved -
== OF not, ulso any work paid for in whole or in part owt of public
* fund, shall be leld to come: under the provisions of this act.
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act fo provide for the paymeni.
2 prevailing raté of wages on public % _ \
s done by contradt ot oiherwise; and double pay for lega
holiday’ work: and for. §tich gveriine work as is permitted’
i law,. D viding - for-the ‘ascértainment . of such highest.
,ENERAD;preva'iling‘:“rqt‘e“ by ‘the public body cwarding
Bhe contrait and its insertion in the contract and bids for,
tha contrdct, providing for the keeping of records of the.
s wages paid all -1'_1)01'ke7_‘s_."‘e,ﬂgdgéd-in public work and the:
inspection of  such records by the -proper public offizials;
x providing fora forfeitire.for each salendar day, or portion
hereof, aity worker is paid less than the said rate and for..
wlation to this. éfjéct in the contract, and providing "

dther' péhalims fOr‘Zqipl_@t‘-ion of the provisions thereof. - -

@lifor"nia do enact as follows:

TIO “Not.less thah the highést general prevailing rate’
2 ' per diem: wages. for, work- of o svmilar character in the "
283 logality in . which the Work-is performed and no less than
= 4 '*do_i\i\ble siich “per  diem rate for legal , holiday work and
© B for" such, bvertire work ag:is’ permitted by law, shall
- 6 tbe paid to all- laborers; ‘workmen. and mechanics employed’
.27 . by or on beh 11f of the State of California, or by or on behalf
B Lof any county, city and cotmty, city, town, distriet or other
g ~~p01itiéﬁ1 S\;bdi\'iision'off.he said state, and laborers, workmen
10 ¢ 'and. mechanics employed by contractors or subcontractors in -
‘11 “ths execution of any ‘eontraét or contracts with. the State of
:19 ::California; of- any officer ot public body thereof, or in the
1% exécution: of any contract with any cotinty; city and county,

LIS-1¢
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.r political subdivision of

pon, piblié works.

what ; thi ilghest general prevailing rate of per diem wages
n 'the’sa1d - locality is for-each’ eraft or type of workman
eeded 0" éxecute. the:éontrdct; “also’ the legal holiday and

o_iyhoﬁi;f.hév contract‘.'is, awarded, and upon any subcontractor
irider ‘hiri, to- pay at:least the said specified rates to all
aboréers, workmen .and; mechanies employed by them in the
xecution “of the contract. "The contractor shall forfeit as a
enalty to the state or political subdivision, district or munici-
ality in 04 whose behéﬁf'the contract is made or awarded, ten
olinrs for each laborer, workman or mcchanic employed, for
eich calendar day, or portion thereof, such lahorer, workman
r.méchinic is paid less than 'the said stipulated rates for any
ork done under said contract.or by virtue of said contract,
y him,'bi by any subcontractor under liim, and the said

-
.23
4

8

31 "of this act committed in_tlie course of the.execution of the
~33 . moneys becoming due under said contract, to withhold and
35,

_to.be kept, an accurdte retord showing the nawmes and occupa-

9., him; or:'by any subcontractor under him, in cohnection with
40 " the'said public work, and showing also the actual per diem
417 - wages paid to each of such workers, which record.shall be
43 .. open at.‘all teasoiiabl¢ hours to the inspection of the public
‘437" body awardifig the contraet; its officers and agents, and to the
4 ghief of the division of labot statisties and Jaw enforcement

48" and agents. R . :

47'.-, Spo. 8, Work done for irrigation, utility, reclamation and
~48. 'improvement districts, and other districts of this type, as
49 well as street; sewer and other improvement work done under
50 the direction.and superyvision of the state, or of any politieal
$ubdivision, distriet or municipality thereof, whether such
2,¢ political subdivision, district or municipality thereof operates

ic..body thereof; shall‘be_";."?. :

dy awarding any contract for public .
State ‘of i California, or on hehalf of

lie bids for'shid conttact,.and in the contract itself, ]

vertinie. rate, and it shall be mandatory upon the contractor -

blie .body awarding ‘the cotitract shall cause to be inserted |
.ih the contract a stipilation to this effeet. It shall be the |
99°, duly of sucli public body awarding the contract, and its officers
30"/and agents, to take cognizatice of all violations of Llic provisions .

32%. contract, and, when making payments fo the contractor of.
34 - ‘retain_therefrom. all -sums and amounts which shall have -
{» been .forfeited pursuant io the herein said stipulation and -

hé terms of this act:*{The contractor shall keep, or cause -

fions of’ all"laborers, workinen and.miechanics employed by

45" Gf the ‘statd depdrtment of industrial relations, his deputies .
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o

fi6 held t6, méan the coilnity.in Which the building, highway,’

_diem wagés' he'r
““.thé public body awarding the contract, or authorizing the work,

6% be,- whose decision in the matter shall be final. Nothing in
.+ this act, liowever, shall be ¢onstrued to prohibit the payment

: viiiling rate of wages, nor.shall anything in this act be coni-
% strued to permit any overtime work in violation of section 653e-

% days-as are designated -assuch in section 10 of the Political
“ Gode, includfrig Saturddy *afternoon.

. municipality thereof, who shall violate, or omit to coniply

). "sgent or representative of any contractor, doing public work
" as aforesdid; who shall neglect to keep, or cause to be kept,
* an accurate record of the names, occupation and actual wages
. paid to edch laborer, workman and mechanic employed by him,
‘ pr, by any subcontractor under him, in connection with the
" said publie work or who shall refuse to allow access to same at -

i inder this #ct, shall be guilty of a isdemeanor, and upon
. ‘eonviction shall be punished by & fine of .not exceeding five ¢
- hundred dolldrs, or by imprisonment for not exceeding six . .::.

étofo ‘Qr_‘héreafter approved
1 ‘whole or in part out of public
cpmé undet: the provisions of this

3 - 3

hick the worl is performed’’ shall

algd Aty w

L funds)siall be held
v The teFi locality |
road, excdvation, or other structure, project, development or
improvemieiit, or. majot, portion thereof, is situated in all cases .
in. wliigh the eontract is dwarded by the state, or any public
body thereof, aiid be held.to méan, the limits of the county,
city and pounty, city; toWn,".towhship,’,'dist'rict' or other politi-: -
¢al subdivisién on whose behalf the contract is awarded in all
Gthei cases. = The térm “‘highest general prevailing rate of per.
i shall bk the rate determired upon as such rate by

or hiring the wotkers, or allowing. the claims, ns the case may

to any laboref, workinan of mechanic employed on any publie
ork ag #foresaid of more thaii the said highest general pre-

of the Penal Codeé. The term ‘*legdl holiday '’ means such holi-

8go. 4. . Any officer, agent or representative of the State

‘of California; -or of’ ahy political. subdivision, distriet or

vith, any of the provisions of the act, and any contractor, or

any reasonable hour to aity petson authorized to inspect same

months, of by both such; fine and imprisonment, in the dis-

cretion of the eort, % '
SR D ,
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CoRStruction,:
k_or Yepair not
cliahics “eniployed
Hexedution .of. ang

. the Stife of Caﬁ

pu?)iz:q -w’o'i‘ks,, exclisive 0f ‘@Q@n,téﬂn{t
LndeF -coniract. - Ldborers, ‘workmé;
. by contrietors or siubcontrét;goi's

7 E)orks Wwith dny. goittity; city and county, city, town, township,

«1 v

12 i work on behalf of the State of California; or on behalf ‘of
.+ othef political subdivision thertof, shall ascertain the highéet -
15" general’ prevailing tite of per diem wiges in the locality in

“*Wotkinan of mechhtiic needed to éxeeuts the ‘contract, and shall
& Spe
i;in.the . said loeality i§ for each’ -ty
[ needed ‘to execulé the contract, alse the lesal holidaw and
D _16¥ertime | a4t ) D
37to whoni"the contragt'is awarded, and upon ahy subeontractor

wnnder him, to, piy " at least the said specified rates to all
w'ia. 0TeLs, - workinen #iid- Mechanios employed by them-in ke

c£5 1 EXecttion of | th
Torpenalty Yo Lie Stite i p
5957 pality on’ whose behulf the contract is. made or awarded, ten

Outrdet. THe contrector shall forfeit a5 &

A
Lok i s bard o for any
., work. doneéunder,qmd',cdhtrziqt or by virtue of said contract,
:by:. him,’ or by &ny Subcontractor under him, and the said

85 "in the dontract.a Btipulation to this effect. It shall be the
6, d_uty‘R_bf such piiblis body awarding the contract, and its officers
1d: agents 16 tike eognizince of complaints of allviolations
g provisions of! this' act committed ih the cotirse of thé
i of ‘the eoht

contractor, of mioneys becoming due under said contraet, to

DR 10 S e S

40 -
41 #withhold’ and Xetalit therefrom all sums and amouiits which
42 .. shall have beeh forfeited pursiiant to the herein said stipula-
5:543'.’,' tiom. 4iid | / ) .
1 .cause. g i)e Kkept,-an ‘acetirate record showing the ndmeg and .’
odcupations of:all; laborers, workmen and mechanics employed.
by. nim,.or by, ahy’s
47 with the said publs
48 ;. dien ‘Wages paid to gach o] _ ! ord 8] .
49 6pen_,_'zif;,'n1[.i‘éas"onap1¢ ‘hours to the inspection of the publié
50:5 body awatrding the epritraet, its officers and agents, and to the
Laehief o aﬁ}é},di\';isi ',",o,£,'?§por statistics and law enforgeiient -

B i

[ ALY

ork, and showing olso the actual per .

23

Lontract or dntriets for public works. With':-
Califobnia, or. any officer- o public body theréof, .
i-oF in: theexecuti h-of any . contract or coniracts, for publis -

istrict ‘of other ‘political subdivision of shid staté, or dhy:
fieét ot public body thercof;-shall be deemed to bé employed

2 'The piibiie body awarding any contradt Tof publia -

s 12 ' alyeounty, leity ‘and; eounty, city, town, township, district or N
i1

which the work 1S ty ba perforified, for each craft ot type of - -
cify in the bid$ for said contréct; and in the contract itself,
. what:the highest general prevailing rate of per diem wages -
; ' eraft or type of "_\'ai'o_rl_u'x‘n.ip c

.1o¥ertinié rale; and it shall be mandatory upon the contraétor -

¢ :t; politiel subdivision; district or muniel.

1 '{?23_*‘-".g,qi.lﬁ;f}s’_,foi;ig‘ééhflhbg_rér;_ workman or mechanic employed, for
= 555130, each. calenddr day, or, portion thereof, such laborer, worliman . -

‘than the said stipulated rates for any. :

‘publit body awarding the contract shall cause to be ingerted - . '

ra6t,"and, when makitig payménts to the -

t_}x_e,.t_éigxp_s; of this act. . The contractor shall keep, or .’

ibcontractor “under him, in corinection. . - -

of such workers, which record ghall be -
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rle done. anstf uctwn or vepair work dond
r.confract for irrigdtion, utility, reclamation arid improves
‘ment districts, and other districts of- this type, ag well as-
stieet, sewer and other improvement work done under the
diréction ahd supervisioi of thé state, or of any political
ubdivmxon district of municipality thereof, whether such
olitical {)dmslon, district or mbnicipality thereo! operates -
107+ iinder & freeholdel‘ 5 chartér heretofore or hereafter approved
11 0¥ not, ilsg any constructwn or repair work done under con..
Faid for in whole or in part out of })ubhc funds,

shall be. hield to come utidef the provisions of this aet. The’
P '!16éality in which the work is performed’’ shall be held,
to inea e city ‘ind comity, county or countws in which the

i of 1mprovement er mujor Pportien.
:l.cases in iwhich the eontrect is

. hig "é'eneral prevallmg rate of per diem wa.ges” shall be
! the rate dctermined upon as such -raté by the public body
95 - awardlng the contract, o suthorising the worly; or hiring the
. sorkers; oi . allowing the élaims; 65 the ease mey be; whose-
b ..inthe mitter shall be final. - Nothing in this act, -
28 however ghiall be’¢onstrued to prohibit the payment to any
129 laborer, workman or mechanic employed on any public work
‘& 30" as aforesaid of more than the said highest general prevailing .
- 31" rate of iwages, ‘nor shall anything in this act be construed to
7 897 permit any. overtime work in violation of scction 653c of the
-33 " -Penal Code. The term “Jegal holiday meany such holideys .
M_‘mmdemgmtedasmehmseeheﬂ}gef%he%wﬂ%
. 3¢ aftornosn:
© Sko. 4. Any officer, agent or representatlve of the State.
37". of California, or of any - political subdivision, distriet or
38." Hunicipality thereof who wilfully shall violate, or omit to - -~
'mply with,. griy of the. ‘provisions ‘of. the act, and any con- -
tractor, or, agent or representatxve of any contxactor, doing -
41 " publie work as afofesdid, who shall negleet to keep, or cause to +
42 _be kept, an aceurateé record of the names, occupation and actual
43 wages paid to each laborer; workman and mechanic employed .
44 * by him, or by any subeosttactor under him, in eonneetion with
. 45°7 the said pitblic work or wlio shall refuse to allow access to same
& 46 ‘at- ‘any reasonable hour to any person authorized to inspect
% 3 “.game under this act, shall be guilty of a misdemeanor, and **%
¥ . 487 Upon conviction shall be pumshed by a fine of not exceedmg T
¥ 49 "five hundted dollars, or by imprisonment for not exceeding six * ;.-
50‘ months, or by both such ﬁne and lmpnsonment in the dis-
51- R cretlon of the court

- (800) 666-1917
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givagiost;

51 %6 provids for the paynient-of ¥s NOT LESS THAN .
HE generdl prevailing.rate of wages on public works done
y soniract; porformed o tegal } lidays, AND NOT LESS
HE -GENERAL . PREVAILING RATH OF.
R. LEGAL .HOLIDAY: AND OVERTIME

RKS, providing for the ascertain-
ct and-CALL FOR its insertion in the

i _
nirdct and bids for-thé contract, providing for ihe keeping

than, the said rate and for.a
onirdct; and providing,othes
Yisions ._tl_a'é“rgaf.

TP

Btate of C_@iifomi@ dél'éﬂiw_t!as follows:

ple of hé
foie 1.'; Nol féss then

® work i8 performed; ond not less than the general

| & ? daling rate of .per ‘diem gages for legal holidoy and_over- .
1 5 - ‘tima, wgrle; shall be paid to sl Iaborers, workmen and mechanies ©
6 employed -by-dr ;'oh‘bg];akf&gf‘&j;ﬁg;staleloﬂ California, or by or -
: 7 o, bebalf of. any.. ounty, “eity and tounty; eity, town, district - -

WP
i
3
¥

LIS - 1e
5

diling rate by the publio body

ofirecords”of the wages f-ptn'déau aworkers engaged in public **
sonirast work and the ;fjn;pabtion;;of,such-,records by the -
pioper- public officials, providing. for & forfeiture for each -
salendot day; or portign:théreof, any- worker is paid less .

‘6. stipulation fo this effect in the
- penglties for violation of the "

_ the general prevailing rate of per
s fdr work of a similar chardeter’ i the locality in -
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OGN .t

peag 4= 4
T

otk 1 divislon of the said sta.te, engaged m'th
st ‘ctmn of.publm works cxclumve of maintenance work:
. Bob | %Baéei' ¢ Liaborers, workmen and'_

he Sthte of, Califor 'z_l_,.or any officer or publie body thereof; . §
ox‘ m the executmn f hhy contract or contracts for pubhc.
W1th any. county, city and county, city, town, township,
xsi;ncf, or. other political -subdivision of said state, or any .

fficer ‘or publie body: thereof shall be deemed to be employed‘
pori, pubhc works,: : S

» 86, 2. The public body aWardmg any comtract for pubhc
ork? on behalf of the State of California, or on behalf of
hy county, clty and” county, city, towxd,’ towns]np, distriet or -
ther political subdivision thereof, or at]m wise underiaking -
ny. publip. vporks, shall ascertain the -general prevailing rate
£ per dieti wages in the locality in which the work is to be .’
‘Perforried, for each craft or. type.of workman or mechanie -
‘Dgeded to execute the’ contract, and shall specify in call for the 1
1

po ) < aryvs

20 blds for said contract; &nd in the contract itself, what the gen-. .. ‘¥
91 ral prevailing rate: of 'Dér diem wiges in the said locality is ™ .}

93 tract also - the general prevailing rate for legal holiday and
304 ‘Siertinie work, and it’ shall be mandatory upon the contractor -}
‘b5 2’1o whoin the con’cract is awarded, and upon any subcontractor- -
56 under him, ) pay.a least not less than the said specified rates = §
to all laborers, workmen 4nd mechanic§ employed by them in the
execution. 6f the contract. The contractor shall forfeit as a 3
pénalty to the stdte or politieal subdivision; district or muniei-
pality on ‘whose behalf the contract is made or awarded, ten
-*.dollars for Bach laborer, ‘workman or mechanic employed for -
: each calendar day, or portlon thexeof such lab01er workma.n.

.

5. by hxm, or by any subcontractor under him, and the.snid
6 -public body awarding the contract shall cause to be inserted
377 :in, the- contridt a stlpulatlon 10 thi§ effect. It shall be the .
,uty of suZh public: body awardmg the contract, and its ofﬁccrs

r,-

0. 0f the : p10v1slons oF this* act comimitted in the course of the -
11 executlon of .the contra.ct and, when making payments to the

: tontractor of moneys. becommg due under said contract, to
43" .‘\v1thhold and retain thetefrom all-sums and amounts which
'44 \shall have been forfeited pursuant to the herein said stipula-
457 tion and the terins of this actz; provtded Lowever, that no sum.
461 shall be jo withheld, retatned or forfcwted exceplt fram the final
AT A payme'ni unless and until said contractor, or a subcontractor
tnder him, shall after Full mvestagatwn by said awarding body
beer. fownd tg. have violated the provisions of this act, It shall
be- law]’ul for any’ contractor to withhold from any subcon- "
‘»tmctor “Under him' suﬁ’iment sums to cover any penalties with-

! fram hihv by the »awardmg body cm account of the. sazd

26
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;- comply 3

wade o him the coniracor
51 the penalty or forfeiture
, factor dnd each ubcontracter shall keep,
§ be kept, it hoeurate record shot )
ipations of all laboters, workmen-and mechanies employed
by him, erbg' wny subeonbractor wnder hin; in connection with
the said ‘publie work; and showinig -dlso_the detual per diem
wages paid to each of such worlters;; which record shall be open
at all féisonable’ hours to the inspéction of the public body
awardiiig the contract, its officers afid agents, and to the chief
of thé division of labor statistics'and law enforcement of the
state - dépértment of, industrial relationsy his deputies and
agents;?i;'-.':';, R S e ; T

Sec. 3 4, Constiuction er repéit work dono unded eontract
for irrigatidn, utility, reclamation ‘and improvement districts,
and-other districts of this type, as well as street, sewer and
other improvement work dono under the direction and super-
viston of the state, or of any political subdivision, district or

* municipality thereof, -whether such political subdivision, dis-

trict -or inunicipaljty'theteof operates under a freeholder’s
charter heretofore or hereafter approved or not, also any con-
striction or repair work dono undér contract, and paid for in

. wholé ur in part out of public funds, shall be held to come
‘under thé provisions of this act. . The term 4ocality in which

‘the work 18 performed’’ shall beé held to imean the eity and
county, .county or counties in which the building, highway,
road, excavation, or other structute, project, development.or
imptovement; is sitnated in all cases in which the coniract 1s

- qwarded by the siate; or any public body thereof, and shall be

held ‘to mean the limits of the county, city and county, city;
toion, toimship, district or other political subdivisions on whose
behialf the confract is gwarded in all other cases. The term

«ganeral prevailing rate of per diem ‘wages’’ sball be the rate
determified. upon as such rate by the public Lody awarding
the cbfitract, or _authorizing. the work whose decision. in the
matter shall be ﬁnal?quthing-iﬁ,\this det,” however, shall pe

constriied to prohibit the pdyment to any laborer, workman

- or mechani¢ employed on any public work as aforesaid of more -

than the said general prevailing rite of wages, nor shall any-
thing in tHis act be construed to permit any overtime work in
violation of section 653c of the ‘Penal Code.

‘Sec.’ §5.  Any officer, agent or representhtive of the State

of . Califo

ornia; or of any political subdivi ion, district or
lity thereof, who wilfully ghall violate, or omit to
ith, any. of the provisions of the act, and any con-
tractor, or agent ot representative of any contractor, doing
public work as aforesaid; who shall neglect to keep, or cause to
be kept, an accurate record of the narhes, occupation and actual
wages paid to eath 1dborer, workinan and mechanic employed

. by him, oriby gny subecontractar under him, in connection with

v

27

the fermi of this aof,

d showing the names and

(800) 666-1917

/ LEGISLATIVE INTENT SERVICE

4/
L)
"

ot
L)
i



-

) fo" any "person. sauthorized to ifispect
‘ undler thig, act, ghall be guilty . of -8 misdemeanor, and
viction’ “shiall’ unished.by 4 fine of not exceeding

vby both ‘Ruch ﬂne a,nd 1mpr1sonment in the dis-

ha_l efuse 0 allow RCeess to same

P .
rpd dollars; or. by nnpmsonment for not exceeding six

"0
%
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- "AMINDED YN ASSEMBLY APRIL 25, 1931
;. AMENDED IN ASSEMBLY APRIL 21, 1931, ~
v AMENDED 1IN, ASSEMBLY APRIL 6, 1931.
AMENDI IN'SENATE 'MARCI 3; 1931,

“HEBNDED 1N SENATE MARCIH 6, 991,

SENATE Biry, 00 o v No..2

- INTRODUCED BY SENATOR INMAN,

- Jatinary 8, 1931, o

REFERRED TO COMMITTEE ON LABOR AND GAPITAL,

U

LalE R

fria |

T~

v. B R | :

An act o provide for the paymeni of not less than the geneial
-, prevatling rate of wages on publtc works, and not less than
. the géneral prevailing rate of wiges for lsgal holiday and
-, overtime work on-public works; providing for the ascertain-

-_ment of such general prevalling rate by the prhlic body
-aiardinig the comtract and eatt for its-insertion in the
. contract ‘und CALL FOR bdids for-the contract, providing

. for'thé keepiig of: recdrds. of the wages paid all workers
. engraged in public work und the inspection of such records
by the proper public oﬂiciqls,.'providiﬂg' for a forfeiture
‘for edeh calendar day, or porivon theredf, any worker is
vaid lesy’ than the said rate ond for a stipulation to this
‘effect, in the contract, and_providing other penaliics for
mqlatw\n of ”iLe promsWeoﬁ

The p_eépie\'" of the stata of Oaliférntfa do enact as follows:

' Seorion .1, Not less than the general prevailing rate of per
diem wages for work bf a similar ‘character in the loeality in
which the wark is performed, and not less than the general
provailing . rate of per diem wages for legal holiday and over-
time worlk, shall be paid to all laborers, workmen and niechanics
employed by or on behalf of the State of California, or by or
on behalf of any county, city and county, city, town, district
or other political ‘subdivision of the. said state, engaged in the

.
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eonstruction of public \\Ol]\b exclusive of maintenance \xork¥
Labhorers, workmen and mechamcs employed by contractors’
or subeontractors in the execntion of any contraet or contracts
for public works with the State of California, or any ofﬁ'eer

- or public body thereof, or in the execution of any contract or:

contracts for public works with any.county, city and county,.
city, town, township, distriet or other political subdivision of:
said state, or any officer or public body thereof, shall be
deemed to be emploved upon public works. &

Skc. 2. The public body awarding any contract for pubhc
work on behalf of the State of California, or on behalf of:
any county, city and county, city, town, towhship, district or.

any public works, shall ascertain the general prevailing rate
of per diem wages in the locality in which the work is to be !
performed, for each craft or type of workman or mechanic "
needed to execute the contract, and shall specify in the eall for =
the bids for said contract, and in the contract itself, what the -
general prevailing rate of per diem wages in the said locality is
for each craft or type of workman needed to execute the con- -
tract, also the general prevailing rate for legal holiday and
overtime work, and it shall be mandatory upon the contractor -

to whom the contract is awarded, and upon any subeontractor "—‘
under him. to pay not less than the said specified rates to -

all laborers, workmen and mechanies employed by them in the .

execution of the contract. ‘The contractor shall forfeit as a -

. penalty to the state or political subdivision, distriet or munici-

pality on whose behalf the contract is made or awarded, ten -
dollars for each laborer, workman or mechanic employed, for
each calendar dav, or portion thereof, such laborer, workman- ;

or mechanie is paid less than the said stipulated rates for any
work done under said contract. by him, or by any sub-
eontractor under hilm, and the said public body awarding
the contract shall cause to be inserted in the contraect a
stipulation to this effect. It shall be the duty of such publie
body awarding the contract, and its officers and agents, to
take cognizance of complaints of all violations of the pro-
visions of this act committed in the course of the execution
of the contract, and, when making payments to the con-
tractor -of moneys becommp' due under said contraet, ‘to.
withhold and retain therefrom all sums and amounts whieh

shall have been forfeited pursuant to the herein said stipula- |
tion and the terms of this act, provided, however, that no sum !

shall be so withheld, retained or forfeited, except from the final

under him. shall after full investigationh by said awarding body
have been found to have violated the provisions of this act- ;-
and provided further, that  in all cases of assessment or
improvenent districts or otherwise, wherein the contractor
receives final payment in the form of a warrant or other evi-
dence of full payment after completion and acceptance of the
work, the awarding body shall accept from the contractor i

30

. payment, unless and until said contractor, or a subcontractor .

1
3

other political subdivision thereof, or otherwise undertaking; .
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144 $' o $ECiLy atisfuctory corporata surely
YAl @ sank cSuffictent ideqlal ghy Jdmowtt so withheld,
btaitied, o forfeited. frotiiilh final paymient, dnd said awerd-

>body Shdll:ihén ‘veledsé the final warrant or payment in .=

STt 8HENBé lawtal' foi aiy” continctor to withhold from'- . .
hi subeontrabtor. undey, Him' stfficiént” sums to covér dny
Perulties withiheld from hift By the aivarding body on account
£ the sdid subcprtractor’s failure to comply with the terms of -
3 get; and if payment Kd§ already been made to him the:
siitractdr ‘ay, recovet f¥ond hiyd the amount of the penalty -
¥ Porfeithity in 4 siit at laws - 0"
' 8%0.-3." THe contractor afid each subeontractor shall keep,
i chitlse £0°be Ltépt, ax atéutate réedrd shibwing the names and
ogeipation§ of all laborérs, Workmen ‘and mechanics employet
¥-Hinh, in ¢onitéetion witli'thé sdid public work, and showing.
169 the detuf] per dienrd: wagés paid-.to each of sucll worlkers,
17 “Whileh récord- shall be open’at all reasonable hours to the

¢ . itispection of the piiblic body ‘awarding the contract, its officers -
hd ageritd; atid to the chief of the dlvision of labor statistics
nd law enforcetnert of thé state department of industrial
élations, his deputids and agents. - S
<1i-SFer 4: - Cotistrtction Work ™ done . for irrigation, utility, .-
13-, Tecldmation aid ; improvéiient and other's districls, sned ether
24 ‘digtricte of tHig frpe; o7 olhbr public agency or ageticies, pub-.
: ¢ officer or Dody; as' well '4§-street, sewer and other improve-
feilt work ‘doné tunder tHe-directioni and supervision of the.
37 'state, or of' &ty political subdivision, or ly the guthority of

98 --uny officer or public body distriet of municipality thercof;

29 ‘whether su¢h political subdivision, distyi¢t or municipality
80 “thereof operdtes under. a freeholder’s charter heretofore or

31 lereafter approved or mnot, also any construction or repair

32 work done under contract, and paid for in whole of in part -

33 out of public.funds, othér than work done directly by umy .

34 public utility company pursuahi to drder of the railroad com- . )

35 ~atission or ather public authority, whether or not donc under »
.36 pﬁiblic-sypeibtsimt or dirvection, or puid for wholly or in part”

37 out of public funds, shall be held to eore wnrdesr the provisions

38 of this et bo ‘"public works’ within the meaning of this act.

39~ The term ‘‘locality in which tlie wotlk is performed’ shall be

40 held to mean the ?{:y and county, county or counties in which

41 - the bailding, higl'yay, road, excavation, or other’structure,

4% project, 'dé'véldpmeﬁy\- or improvement is situated in all cases

43 .In which thé contrach is awarded by the states, or any public

44 “body thereof, and shall be held to mean the limits of the county,

45 .‘¢ity and county, eity, town, township, distriet or other political
< 146 .subdivisions on whoge behalf the contract is awarded in all -

47 other cases: The term ‘‘général prevailing rate of per diem

48 wages'’ shall be the rate determined upon ag such rate by the

49 public body awarding the cohtract, or authavizing the worlk,

50 whose decision in the mattér shall be final, Nothing in this

51 - act, However, shall be construed to prohibit the payment to :

52 ‘any laborer, workman-or mechanic employed on any public Q-
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shall negl
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luborer, Orkm’é.n ahd niechamc empl'
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act, shall

shall be pumshed by
Dby nnprxsonment for not
onment m t.he discretion of the

dollars,:

by both Sut'll ﬁne and impris

{s for. any .7

_shall not, aﬂ'ectdthe frem

lature hereby .
' ntence, clama, or. part thercof, trrespective of |
¢ or mare sactiom, ecfntenm, clauses, or parts

AL _consttfutm'nal .

eacl sectw'n,

the faci that

be d cc}g1
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16 keep, of, cause to.be

shall refus

'I f any scctton, scntance,
‘eason held to. be unconstitutional, such decision

aining portions of this dct. The Legis-

eclaves: that <t would

la‘don of N Se ;

1 gent or, repreﬁpﬂta v :
of any’ polmcal sabdivision, ; district or %
ereof, who wiltully, shall violate, of omit to%
11y, of the provisions of ke this-act, and aoy con- §
fit-or ‘-representatlve of.any :contractor, or any @
ifider mm, doing’ publie. worl: as aforesaxd who i}

cupation’ ‘and . ‘actndl:wages pald to each

His- in connection “with thé, sdid public
t¢ allow access, to same at any reason- 9
ny person ‘authorized to. g
guilty of ' mmdemeahor, and\upon conviction -3
&.fine of not exbeedmg five hundred 3

i

kept an accurate record 3

ed by. him, er by ony

ooz aieaty

pect same ‘under this

B

exceeding: six months, or 3
clause or part of this act,

havé padssed ihis act, and
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JAMENDED IN ASSEMBLY MAY 1, 1931 -
AMENDED IN ASSEMBLY. APRIL 28; 1031. -
" AMENDED 1N’ ASSEMBLY - APRIT, 2171031,
AMENDED IN ASSEMBLY APRIL: 6, 1931 °
AMENDED IN $ENATE MARCH 9, 1931
D IN SENATE MAKCH 6, 191 .

|

~ AMEND

“INTRODUGED BY SENATOR INMAN;

‘-l e . January 8,,1931.1.:5’_'

REFERRED TO COMMITTEE ON LABOR AND CAPITAL,’

5

An act to pi‘q‘vide' for theé payment of ﬁqt less than the general

thé genéral prevailing vate of wages for legd! holiday and

" evertime work on public works, providing for the ascertain-
ment of such -general prevailing raté by the public body
wivarding the .contrdci and its ihsériton. th the combract
and .call for bids for the contract, providing for the keep-
ing of révords of the wages paid all workers engaged in
public” Hork . and"the inspection of such records by the

i proper public officials, providing for-d forfeiture for each

" calendar day, or portion thercof, any worker is naid less
than the said rate.and. for a stipilation Lo this effect in theé
contract, dnd providing otlier pénaliies for violation of
the. provisions thereof, ’ :

The people of the State ‘of Californid do énact as follows:
: - Y

+ Seotion 1. Not less than the general prevailing rate of per
diem wages for work of a similar character in the ~~ lity in
which the work is performed, dnd not less than the ,eneral
prevailing rate of per diem wages for legal holiday and over-
" time work, shall be paid to all laborers, workmen and mechanies

on bchalfiof‘ any county, city and county, eity, tows, district
or other political subdivision of the said staté, engaged in the.

1
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B SUNATE BILL 4 0 <0 o No. 26

prevailing rate of wages on public works, and not less than .

employed by of on bthalf of the State of California, or by or.
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construction of public works, e\:cluslve of mamtenance work,
Laborers, workmen and mechanics employed by contractors
or subcontractors in the execution of any contract or contracts
for public works with the State of California, or any officer
or public body thereof, or in the execution of any contract or
contracts for public works with any county, city and county,

city, town, township, district or other political subdivision of .
said state, or any officer or public body thereof, shall be .-

deemed to be employed. upon public works.

SEc. 2. The public body awarding any contract for public

work on behalf of the State of California, or on behalf of
any county, city and county, city, town, township, district or
other political subdivision thereof, or otherwise undertaking
any public works, shall ascertain the general prevailing rate
of per diem wages in the locality in which the work is to be
performed, for each craft or type of workman- or mechanic
needed to exeéute the contract, and shall specify in the call
for bids for said contract, and in the contract itself, what the
general prevailing rate of per diem wages in the said locality is

for each craft or type of workman needed to execute.the con- -

tract, also the general prevailing rate for legal holiday and
overtime work, and it shall be mandatory upon the contractor
to whom the contract is awarded, and upon any subcontractor

under him, to pay not less than the said specified rates to-

all laborers, workmen and mechanics employed by them in the
execution of the contract. The contractor shall forfeit as a
penalty to the state or political subdivision, district or munici-
pality on whose behalf the contract is made or awarded, ten
dollars for each laborer, workman or mechanic employed, for
each calendar day, or portion thereof, such laborer, workman
or mechanic is paid less than the said stipulated rates for any
work done under said contract, by him, or by any sub-
contractor under him, and the said public body awarding
the contract shall cause to be inserted in the contract a

stipulation to this effect. It shall be the duty of such public-
body awarding the contract, and its officers and agents, to.

take cognizance of complaints of all violations of the pro-
visions of this act committed in the course of the execution
of the contract, and, when making payments to the con-
tractor of moneys becoming due under said contract, to
withhold and retain therefrom all sums and amounts which
shall have been forfeited pursuant to the herein said stipula-

" tion and the terms of this act; ; provided, however, that no sum

shall be so withheld, retained or forfeited, except from the final
payment, unless and until said contractor or & subeontraectes

wndes him, shall after withowt o full investigation by either’
the dwmon of labor statistics and law enforcement of the .

state department of industrial relations or by said awarding

body kave beern found to have vieluted the preovisiens of this

aet; and provided, further, that-in all cases of contracts with

assessment or improvement districts er etherwise; srherein the

eontraetor reeeives fnal payment in the form of o warrant o
- /

34
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! ifig body shall-accept from- the contractor in the form of eash
. 4 bibuvities oF & satisfactoly eorporete garety bond; & s
 feitda from the final payment; edsh a sum equal to, and in liew
of ; any amoudtl réquired to bé';_withheld,.re»tained or forfeited
under the ‘provisions .of this f,?egtio'n,' and said awarding body

_ shall” be lawful for any. contractor t6 withhold from any. .
_"subc_(}ntra,ctdr" under him sufficient sums to' cover any penal- -
2--ti‘ef§.,;\'?vithheld',fr'c‘>_n‘1 him by the- awarding body on account .
o of.,"th'é sdid subéontractor's,fa_ihire {0 comply with the terms of ©
. thi§ det, and if paymént has*aliéady been made to him the
"cohtractor may recover from him the amount of the penalty

- gr forfeiture in a suit at law,

‘Gwideriec or Tatl payment L eré fill paymont is mads in .
] forn of &-stigle warfantior, other evidence of full pay- -
\ént; after completion and neceptance of thé work, the award- +.

ifBoient to équal any amoeusb 5o withheld: vetained or for-'

shall then release the final Wirrant or payment in full, It 8

.. SEe. 3. The contractor an i
pr cause to bé kept, an,accurate,vrecord showing the names and .-

d each. subcontractor shall keep,

oceupations of all lnborers, workmen ind mechanics employed *
b, him, in contnection with the gaid public work, and showing -

_also the actual per diem waged paid to each of such workers,
-*which .record shall bé open- &t all reasonable houfs to the
inigpection of the public body awarding the contract, its officers

and gzents, and to the chief of the division of labor statisties -
law " enforcement of the state department of industrial -

_and-

relations, his deputies and agents.

“Sgc. 4. Construction - work. done for irrigation, utility, E

reclamation, improvement and others districts, or other publie

agency or agencies, public officer or body, as wellvas street, :
sewer and other improvement work done under the direction

and supervision or by the authority of any officer or publio
~bnady of the's'gét'e,‘or of any politieal gubdivision, ex b¥ the
authonity of any offiter of i

« heretofore or hereafter &pproved or not, also any conslruction
. oF. repair work done under contract, and paid for in whole
ot in part ot}i of public furids, other than work done directly
by any public utility company. pursuant to order of the
. thilroad cormisgion or -other public authority, whether or
nq_t_\lcbne nrider” public supervision or direction, or paid for
wholly or in part out of public funds, shall be held to
. be ‘‘public works’’ within 'the meaning of this act. The
term ‘‘locality in which the work is performed’” shall be
held to mean thé city and county, county or counties in which
. the Dbuilding, highway, rosd, excavation, or otlier structure,
project, development or improvement. is gituated in all cases

in which the contract is awarded by the state, or any public -

body thereof, and shall be held to mean the limits of the county,
¢ity and county, city, town, township, district or other political

¥ . ' ’

: - public bedy disiriet or muniei-
- pality thereof; -whether such political _subdivision, district .
- or municipflility"thereof_operat’es under a freeholder’s charter .

"subdivisions on whose behalf the contract is awarded in all-
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"84 ...

9. of Californin, or of: ‘any political subdivision; district .or.

- any laborer, .w'urkrri\ail-or Jirdelianie -omployed on any publie
- work as afotesaid of'more-than the said general prevailing rate

r'm'y1 overtime avork- in- violation of section 65ic of the Penal
o Code T T e : . S
- “8ro. 5. © Any officel; agent or -representative of the State

5 tractory; or stubeontractor or Agent.or representative of any
16, contiabtor; or wiry subeentrnctor wider him; thereof doing
- publie. work as.aforesaid, who shall negleet to keep, or cause f
7 t6 be leept, .an-accurate. record of the names, occupation and
“* aetuil .wages paid. {o.cach labarer, workman and nicchanie
“employed by him, in_conneetion’ with' the said public work
" or who shall Tefuse to, allow access to same at any reasonable
“ hout:to any .person: authorized tfo inspect same under this 3
. “act, shall be guilty,.of a misdemeanor, and upon convietion
* shall ‘be -punished by -a fine of not cxcceding five hundred

* by Doth such fine and, imprisonment, in the discretion of the "
~eourt. ..o N - ' I
" 8re. G: -1f any section, sentence, elause or part of this act, :

. shall_not affect the remaining portions of thiyg act. The Legis- :
Jature hereby declares that it would have passed (his act, aud.
-« cach section, sentence; elause, or part thereaf, irrespeetive of

The tefis ‘gencral prevailing rate of per, die
be the'Iate determined tipon as such rate by th
dy atvarding e contract, or authorizing the worl
whoge ‘de¢ision’in.-the mdtter shiall be final. Nothing in thig
aet, however, shall be, éonstrued to Prohibit the payment to

fwiges, ior shall ‘anything in this act be constried to permit

munitipality thereof;: who wilfully shall viclate, or omit to
comply with, any of the provisions of this aet, and any con-

(800) 666-1917

dollais, or by imprisonment for not exceeding six months, or

ju fot any.rcason héld te be unconstitntional, sueh deeision

the fact that one or more seetions, sentences, elanses, or parts.
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Ch. 90] FIFTY-SECOND SESSION

bribe upon any understanding or agreement that such person
shall not attend upon any trial, or every person who attempts
by means of any offer of a bribe to dissuade any such person
from attending upon any trial, is guilty of a felony.

CHAPTER 90.7
An act to establish a Labor Code, thereby comsolidating and

revising the law relating to labor and employment rela-.

tions. and to repeal acts and parts of acts specified herein.
[Approved by the Governor April 24, 1937. In eftect Angust 27, 10371

NoteE—~The Labor Code, 0s prepared by the California Coude Com-
mission, consists of Chupter 90, as originally euncted. As here set forth,
Chapter 90 alsue contains all the amendments to the Laber Code made
during the fiftv-gecond sessiom of the Legislature, pamely by Chapters
357, H0G, 701, 848, and 872

All of the toregoing chapters are effective August 27, 1837,

For the approval dates, see the respective chapters in their numenecal
sequence.

The pcople of the State of California do enact as follows:
GENERAL PROVISIONS.

1. This act shall be known as the Labor Code.

9. The provisions of this code, in so far as they are sub-
stantially the same as existing provisions relating to the same
subject matter, shall be construed as restatements and con-
tinuations thereof and not as new enactments.

3. All persons who, at the time this code goes into effect,
bold office under any of the acts repealed by this code, which
offices are continued by this code, continue to hold the same
according to the former tenure thereof.

4. No action or proceeding commenced before this code
takes effect, and no right accrued, is affected by the provisions
of this code, but all procedure thereafter taken therein shall
conform to the provisions of this code 0 far as possible.

5. Unless the context otherwise requires, the general pro-
visions hereinafter set forth shall govern the construction of
this code.

6. Division, part, chapter, article. and section headings
contained herein shall not be deemed to govern, limit, modify
or in any manner affect the scope, meaning, or intent of the
provisions of any division, part, chapter, article, or section
hereof.

7. Whenever, by the provisions of this code, an administra-
tive power is granted to a public officer or a duty imposed
upon such an officer, the power may be exercised or the duty
performed by a deputy of the officer or by a person author-
ized pursuant to law.

° A cross-reference table showing the origin of each section appeats
m the appendix to thus voluime
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8. Writing includes any form of recorded message capable
of comprehension by ordinary visual means. Whenever any
notice, report, statement or record is required by this code,
it shall be made in writing in the Inglish language.

9. Whenever any reference is made to any portion of
this code or of any other law of this State, such reference shall
apply to all amendments and additions thereto now or here-
after made.

10. ‘“Section’’ means a section of this code unless some

,other statute is specifically mentioned.

11. The present tense includes the past and future tenses;
and the future, the present.

12. The masculine gender includes the feminine and
neuter.

13. The singular number includes the plural, and the
plural the singular.

14. ““County”’ includes ‘‘city and county.’’

15. “‘Shall” is mandatory and ‘‘may’’ is permissive.

16. ‘‘Oath’’ includes affirmation.

17. ‘“Signature’ or ‘‘subscription’ includes mark when
the signer or subscriber can not write, such signer’s or sub-

seriber’s name being vwritten near the mark by a witness who
writes his own name near the signer’s or suhscriber’s name;
but a signature or subscription by mark can be acknowledged
or can serve as a signature or subscription to a sworn state-
ment, only when two witnesses 50 sign their own names thereto.

18 ‘“Person’’ means any persom, association, organization,
partnership, business trust, or corporation.

19. ‘Department’’ means Department of Industrial Rela-
tions

90. *‘‘Director’’ means Director of Industrial Relations.

91. “Labor Commissioner’’ means Chief of the Division
of Labor Statistics and Law Enforcement.

99, ‘Viplation’’ includes a failure to comply with any
requirement of the code.

93. Except in cases where a different punishment is pre-
seribed, every offense declared by this code to be a misde-
meanor is punishable by imprisonment in a county jail, not
exceeding six months, or by a fine not exceeding five hundred
dollars, or both.

24. If any provision of this code, or the application
thereof to any person or circumstances, is held invalid the
remainder of the code, and the application of its provisions to
other persons or circumstances, shall not be affected thereby.

DIVISION I. DEPARTMENT OF INDUSTRIAL
RELATIONS.
CuAPTER 1. GENERAL POWERS AND DuTies.

50. There is in the State government the Department of

Industrial Relations.
51. The department shall be conducted under the control
of an executive officer known as Director of Industrial Rela-

62

[
[y}

i

(800) 666-1

[ ]
‘.‘44' LEGISLATIVE INTENT SERVICE




Ch. 90] PIFTY -SLUOND SLSSION

1681. The Division of State Employment Agencies shall :

(a) Procure, by lease or otherwise, suitable offices, and incur
the necessary expenses in the conduct thereof.

(b) Appoint, in aceordance with law, the necessary officers,
assistants, and clerks, and fix the compensation thereof.

(¢) Promulgate rules and regulations for the conduet of

free employment bureaus in order to carry out this chapter.
PART 7. PUBLIC WORES AND PUBLIC AGENCIES.

CuaprtEr 1. PuBLIC WORKS.
Article 1. Scope and Operation.

1720. As used in this chapter ‘‘publie works'’ means:

(a) Construection or repair work done under contract and
paid for in whole or in part out of public funds, except work
done directly by any public utility ‘company pursuant to
order of the Railroad Commission or other public authority.

(b) Work done for irrigation, utility, reclamation and
improvement distriets, and other districts of this type.
¢ Pyublie work’’ shall not include the operation of the irrigation
or drainage system of any irrigation or reclamation distriet,
except as used in sections 1850 to 1854 of this code relating to
employment of aliens, and section 1778 relating to retaining
wages.

(c) Street, sewer or other improvement work done under
the direction and supervision or by the authority of any officer
or public body of the State. or of any political subdivision.or
district thereof, whether such political subdivision or district
operates under a freeholder’s charter or mnot.

1721. ‘‘Political subdivision’’ includes any county, city,
distriet, township or public agency of the State, and assess-
ment or improvement districts.

1792. **Awarding body’’ or ‘‘body awarding the eontract’
means department, board. authority, officer or agent awarding
a contract for public work.

1793, **Workman’’ includes laborer, workman, or mechanie.

1724, “‘Liocality in which public work is performed’’ means
the county in which the public work is done in cases in which
the contract is awarded by the State, and means the limits of
the political subdivision on whose behalf the contract is
awarded in other cases.

1795. ¢ Alien’’ means any person who is not a born or fully
naturalized citizen of the United States.

1726. The body awarding the contract for publie work
shall take cognizance of violations of the provisions of this
chapter committed in the course of the exceution of the
contract.

1797. Before making payments to the contractor of money .. . e

due under a contract for public work, the awarding body sha

withhold and retain therefrom all amounts which have been
forfeited pursuant to any stipulation in a contract for public
work, and the terms of this chapter. But no sum shall be
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withheld, retained or forfeited, except from the final payment,
without a full investigation by either the Division of Labor
Statistics and Law Enforcement or by the awarding body.

sme When 1728, In cases of contracts with assessment or improvement

payinent
made by
warrants

districts where full payment is made in the form of a single
warrant, or other evidence of full payment, after completion
and acceptance of the work, the awarding body shall accept
from the contractor in cash a sum equal to, and in lieu of,
any amount required to be withheld, retained, or forfeited
under the provisions of this section, and said awarding body
shall then release the final warrant or payment in full,

wunodmg 1729, It shall be lawful for any contractor to withhold

stms due
subcon-
tractor

Insoosition
of penalties
ana for-
feitures

from any subcontractor under him sufficient sums to eover any
penalties withheld from him by the awarding body on account
of the subcontractor’s failure to comply with the terms of this
chapter, and if payment has already been made to the sub-
contractor the contractor may recover from him the amount
of the penalty or forfeiture in a suit at law.

1730. Every awarding body that withholds any penalty
or forfeiture from any contract payment, for failure of a con-
tractor or subcontractor to comply with any provision of this
chapter or any of the labor laws on public works, or with any
provision of a contract based on such labor laws, shall at the
expiration of ninety days after the completion of the contract
and the formal acceptance of the job, transfer all penalties and
forfeitures, whether withheld from a progress payment or final
payment, to the State Treasurer to become a part of the
general fund.

Reteamet 1731, If suit is brought against the awarding body within
penalties and 41 o ninety-day period and formal notice thereof is given to the

forfeitures

pendung sut awarding body within the ninety-day period either by service

Limitation
of actions

Suit to
recoser
penaliies or
forfeilurcs

of summons or by registered mail which is received within the
ninety-day period, the penalties and forfeitures shall be
retained by the awarding body pending the outcome of the
suit, and be forwarded to the State Treasurer only in the
event of a final court judgment against the contractor or his
assignee. Otherwise the penalties and forfeitures are subject
to any final judgment which is ohtained by the contractor or
his assignee,.

1732." The time for action by the contractor or his assignee
for the recovery of penalties or forfeitures is limited to the
ninety-day period and such suit on the contract for alleged
breach thereof in not malking the payment is the exclusive
remedy of the contractor or his assignees with reference to
such penalties or forfeitures.

1733. Suit may be brought by the contractor or his assignee
without permission from the State or other authority and is
limited to the recovery of the penalties or forfeitures without
prejudice to the contractor 's or assignee’s rights in regard to
other matters affecting the contract. No other issues shall be
presented to the court in such case and the burden shall be on
the plaintifi to establish his right to the penalties or for-
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feitures withheld In case the action is not commenced and
actual notice thereof received by the awarding body within the
ninety-day period, the action shall be dismissed on motion of
the awarding body.

1734. Any court collecting any fines or penalties under the pisposition
criminal provisions of this chapter or any of the labor laws of fincs and
pertaining to public works shall immediately transmit such penatiies
fines and penalties to the State Treasurer to become a part
of the general fund.

Article 2. Wages.

1770. The body awarding the contract, or authorizing the petermma-
publie work shall determine the general prevailing rate of per tenof
diem wages and its decision in the matter shall be final. Noth- prowailing
ing in this article, however, shall prohibit the payment of more rae
than the geperal prevailing rate of wages to any workman
employed on public work. Nothing in this act shall permit
any overtime work in violation of Article 3 of this chapter.

1771. Not less than the general prevailing rate of per diem rayment of
wages for work of a similar character in the locality in which &
the public work is performed, and not less than the general rate
prevailing rate of per diem wages for legal holiday and over-
time work shall be paid to all worlanen employed on public
works, exclusive of maintenance work.

1772. Workmen employed by contractors or subcontractors Employees
in the execution of any contract for public work are deemed o “onE
to be employed upon publie work. contractors

1773. The body awarding any contract for public work, or Specification

otherwise undertaking any publie work, shall ascertain the has

general prevailing rate of per diem wages in the locality in
which the publie work is to be performed for each craft or type
of workman needed to execute the contract, and shall specify
in the call for bids for the contract, and in the contract itself,
what the general prevailing rate of per diem wages and the
general prevailing rate for legal holiday and overtime work in
the locality is for each craft or type of workman needed to
execute the contract.

1774. The contractor to whom the contract is awarded, and Pament bs
any subcontractor vnder him, shall pay not less than the speci- contrastors
fied prevailing rates of wages to all workmen employed in the contractois
execution of the contract.

1775. The contractor shall, as a penalty to the State or Fufetue
political subdivision on whose behalf the contract is made or
awarded, forfeit ten dollars for each calendar day, or portion
thereof, for each workman paid less than the stipulated pre-
vailing rates for any public work done under the contract by
him or by any subcontractor nnder him, and the body awarding
the contract shall cause to be inserted in the contract a stipu-
lation to this effect.

1776. Every contractor and subcontractor shall keep an Recordsof
accurate record showing the name, occupation, and the actual wages part
per diem wages paid to each workman employed by him in

connection with the public work. The record shall be kept
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open at all reasonable hours to the inspection of the body
awarding the contract and to the Division of Labor Statistics
and Law Enforcement.

1777. Any officer, agent, or representative of the State or
of any political subdivision who wilfully violates any provision
of this article, and any contractor, or subeontractor, or agent
or representative thereof, doing public work who neglects to
comply with any provision of section 1776 is guilty of a
misdemeanor.

1777.5. Nothing in this chapter shall prevent the employ-
ment of properly indentured apprentices upon public works

Every such apprentice shall be indentured to the contrac-
tor doing the work and shall be steadily employed by him,
shall be paid the standard wage paid to apprentices under
the regulations of the trade at which he is employed. and
shall be employed only at the work of the trade to which
he is indentured.

The ratio of apprentices to be employed shall not exceed
one apprentice to each five journeymen regularly employed
by the employer. The initial wage to be paid an appren-
“tice shall be not less than twenty-five per cent (256%) of the
journeymen's wage being paid and shall be increased each
six months in an amount mot less than fifteen per cent
(15%). The definition of the term “regularly indentured
apprentice” as used in this chapter shall be deemed to be an
apprentice indentured by a group representing bona fide
associations of employers and employees.

(Added by Ch. 872, Stats. 1937.)

1778. Tvery person, who individually or as a represent-
ative of an awarding or public body or officer, or as a con-
tractor or subcontractor doing public work, or agent or officer
thereof, who takes, receives, or conspires with another to take
or receive, for his own use or the use of any other person any
portion of the wages of any workman or working subcontractor,
in conpection with services rendered upon any public work is
guilty of a felony.

1779. Any person or agent or officer thereof who charges,
collects, or attempts to charge or collect, directly or indirectly,
a fee or valuable consideration for registering any person for
public work, or for giving information as to where such
employment may be procured, or for placing, assisting in
placing, or attempting to place, any person in public work,
whether the person is to worlk directly for the State, or any
political subdivision or for a contractor or subcontractor doing
public work is guilty of a misdemeanor.

1780. Any person acting on behalf of the State or any
political subdivision, or amy contractor or subcontractor or
agent or representative thereof, doing any publie work who
places any order for the employment of a workman on public

work where the filling of the order for employment involves
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the charging of a fee, or the receiving of a valuable considera-
tion from any applicant for employment is guilty of a misde-
meanor. _

1781. The penalties and remedies provided for in sections Amteation
1775 and 1777 shall be the exclusive penalties and remedies * """
against any eontractor or subeontractor for any violation of
sections 1770 to 1777 or of the provisions inserted in any call
for bids, specifications or contracts pursuant thereto.

| Article 3. Working Hours.

1810. Eight hours labor constitutes a legal day’s work in Lega dn's
all cases where the same is performed under the authority of “**
any law of this State, or under the direction, or control, or by
the authority of any officer of this State acting in his official
capacity, or under the direction, or control or by the authority
of any municipal corporation, or of any officer thereof. A
stipulation to that effect shall be made a part of all contracts
to which the State or any municipal corporation therein is a
party.

1811. The time of service of any workman employed upon wvaumum
publie work is limited and restricted to eight hours during any jo** ™
one calendar day.

1812. No awarding body or contractor or subeontractor prumtm
who employs, directs, or controls the work of any workman ¢ einplor-

. . . ment for
cmployed on public work, shall require or permit such work- more than
man to labor more than eight hours during any one calendar jo""
day, exeept in cases of extraordinary emergency, caused by Eieptins
fire, flood, or danger to life or property or except on work
upon public military or naval defenses or works in time of war.

1813. Within thirty days after any workman i permitted Repots of
to work over eight hours in one calendar day due fo such an g
extraordinary emergency, the contractor doing the public gencres
work shall file with the awarding body a verified report setting
forth the nature of the emergency. The report shall eontain
the name of the workman and the hours worked by him on the
particular day. Failure to file the report within the thirty
day period shall be prima facie evidence that no extraordinary
emergency existed.

1814. Every contractor and subcontractor shall keep an Recoidof
accurate record showing the name of and actual hours worked 'ms '
by each workman employed by bhim in connection with the
public work. The record shall be kept open at all reasonable
hours to the inspection of the awarding body and to the Divi-
<ion of Labor Statistics and Law Enforcement.

1815. In awarding any contract, the execution of which Stuniatwn
involves or may involve the employment of any workman upon ‘ﬁ'rp‘el?l\llll::nt
public work, the awarding body shall cause to be inserted
therein a stipulation which provides that the contractor to

whom the contract is awarded shall forfeit as a penalty, to the
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RED TAPE.

tracts are to be awarded by the Depart-
ment of Public Works during the next
gree months for highway work!

73 ind the total contracts under way on July
3., amounted to $17,522,969.
B Tbe total number of men ‘empléyed by the
g chway Division on that date was 6261,
W “Thus does the Department of Public Works
® sor the third quarter of the year with expee-
23 on of awarding additional contracts of
14 2 726,500 and bringing the total for the
8 ;iod to the not msignifiemt sum of
2§ . 120.500.
‘ GDES TO LABOR
;g'Seventy per cent of this expenditure
! ,pass8d on to labor.
® The Division of Architecture is shaping its
&Y,k so that additional employment may be
% .0 1700 men during the July-Septembuer
AE Ll Already 2042 are at work on varions
B apels.
& '\J\\-urds alveardy made total $5.868,010 for
3 yprojects. Those to be underiaken during
X . August and September call for an
“aated cost of #4,858,273, involving 69
.r‘-jl‘\'ts- :
<~ Thus it is shown that the two divi-
W ons slone will employ more than 9000 men!
LARGE INUREASE
,\cti\'iti\‘s of the Division of Water Re-
8 ves are lurgely technienl, but this serviee
;ﬂ1|art'l\('|1(1.¢. work costing $1.658.000. The
Ml stall of 250 trained men represents a
d _aderable inerease, made necessary by the
.nding services of the division,
3 "':.',_unming up, the Department of Publie
{.rks 15 right up to its schedule of activities,
_,en up under Governor Rolpht’s program
, speeding up public improvements as a
308 of alleviating unemployment,
§ o~ Nor must the fact be lost sight of
o1 the employment of more than 9000 men
A | state projects does not nearly represent
g jotal given work under this speeding-up
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8 SIX MILLION DOLLARS worth of con-

process.
Considerable
labor is neces-
sary in preparing
materials and machin-
ery to be used on comn-
tracts let by the various
divisions.
ENFORCE NEW LAWS

While it is impossible aceurately to estimate
how many are so employed, it should be noted
that the Department is preparing strictly to
enfaree the provisions of the two so-ealled
labor bills passed at the last session of the
Legislature and signed by the Governor. One
of these. Chapter 305, Statutes of 1931, pro-
vides that NONI BUT AMBERICAN CITL
ZIENS MAY BE EMPLOYED ON STATE
PRUJECTS unless in the event of extraor-
dinary emergeney.  The other, Chapley W7,
Statnfes of 1931, assures the worker payment
of NOT LESS TIHAN TIHE GENERAL
PREVAILING RATE OF WAGES on pub-
Tie works:.

Some idea of the work planned by the
Ilighway Division from July to December
may he gleaned from  the following tahle,
whivh is an estimate of the jobs to be done,
although it shows {he johs whieh it is pro-
posed will he advertised up until December
$1st. Pernsal of this list will show that the
work is distributed over the entive Stale, thus
riving cmployment. in every seetion,

PIOVDEED Wl )

Road Limils Admount
1-Mepi—tedar Ceeek and Dann Creck bridges $284.800

YMan—Ioeky Creck to Divideo oo nacao o 311.500
Vi-Mad—AL Madersu oo, - §0,500
Tlesha—Cler Creek approaehes_ oo oo oo oo 9,100
Vesit—S8, boundary o San Penito Riveroo .. 344,600
IV-XM-S=—Redwond Cily Lo Ovegon” Ave.. an1,400
IVv-Ala—Creeenville tn Livermare. .. 166,100
-Las—\Villards 1o Susanville. ... 253,000
Ni-tle—In Willows — L. cooo- - 25,700
Hi-Ta~—Lineoln to Sherblan ... s 54,700
Vif-Ora—lnllerton to westerly boundaryl 15%.8u0
VR —Snn Banito Jiver beideeooooaoeaone 140,000
vi-Mer——Hridees oo - e mmvm— e 40,000

(Contlntal an pase 220




LEGISLATIVE
INTENT SERVICE, INC.

712 Main Steeet, Suite 200, Woodland, CA 95695
(800) 666-1917 « Fax (530) 668-5866 * www.legintent.com

DECLARATION OF ANNA MARIA BERECZKY-ANDERSON

I, Anna Maria Bereczky-Anderson, declare:

[ am an attorney licensed to practice in California, State Bar No. 227794,
and am employed by Legislative Intent Service, Inc., a company specializing in
researching the history and intent of legislation.

Under my direction and the direction of other attorneys on staff, the
research staff of Legislative Intent Service, Inc. undertook to locate and obtain all
documents relevant to the enactment of Senate Bill 26 of 1931. Senate Bill 26 was
approved by the Legislature and was enacted as Chapter 397 of the Statutes of
1931.

The following list identifies ali documents obtained by the staff of
Legislative Intent Service, Inc. on Senate Bill 26 of 1931. All listed documents
have been forwarded with this Declaration except as otherwise noted in this
Declaration. All documents gathered by Legislative Intent Service, Inc. and all
copies forwarded with this Declaration are true and correct copies of the originals
located by Legislative Intent Service, Inc. In compiling this collection, the staff of
Legislative Intent Service, Inc. operated under directions to locate and obtain all
available material on the bill.

ExuiBIT C - SENATE BILL 26 OF 1931:

1. All versions of Senate Bill 26 (Inman-1931);

2. Procedural history of Senate Bill 26 from the 1931
Senate Final History;

3. Excerpt regarding Senate Bill 26 from the 1931 Legislative
Digest, prepared by Legislative Counsel;

4. Inaugural Address of Governor James Rolph, Jr, excerpted
from the Journal of the Senate, 1931,

5. Excerpt regarding Senate Bill 26 from the Journal of the
Senate, 1931;
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Excerpt regarding Senate Bill 26 from the Journal of the
Assembly, 1931;

Excerpt regarding Senator J. M. Inman from the 1931
“Legislative Handbook.”

ExHiBIT D - BACKGROUND MATERIAL ON
SENATE BILL 26 AND SENATE BiLL 83 (1931):

I,

10.

11.

12.

13.

Excerpts regarding Senate Bill 26 and Senate Bill 83 from

the Journal of the Assembly, dated February 25 and May 12,

1931;

Excerpt regarding wages from the First Biennial Report of

the Department of Industrial Relations, 1927-1930;

Excerpt regarding wages from the Second Biennial Report of

the Department of Industrial Relations, 1930-1932;

Excerpt regarding Chapters 397 and 398 (Senate Bills 26 and

83-1931) from California Highways and Public Works, the

Official Journal of the Department of Public Works, State of

California, July 1931;

Excerpts regarding labor legislation from the Labor Clarion,

January 9, May 22, and December 25, 1931;

Article entitled “Municipal Corporations: Home Rule

Charters: Application of Public Works Alien Employment

Act to Charter Cities,” excerpted from California Law

Review, Vol. XXI, 1932-1933;

Material from the file of the Attorney General on Senate

Bill 26 and Senate Bill 83;

Article entitled “Prevailing Wage Law,” from The Tax

Digest, Volume 9, Number 10, October 1931;

Excerpt regarding hourly wages from the Second Biennial

Report of the Bureau of Labor Statistics, 1885 and 1886;

Excerpt regarding hourly wages from the Seventh Biennial

Report of the Bureau of Labor Statistics, 1895-1896; |
Excerpt regarding hourly wages from the Ninth Biennial
Report of the Bureau of Labor Statistics, 1899-1900;
Excerpt regarding hourly wages from the Tenth Biennial
Report of the Bureau of Labor Statistics, 1901-1902;
Excerpt regarding hourly wages from the Eleventh Biennial
Report of the Bureau of Labor Statistics, 1904;
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14.  Excerpt regarding Labor Code sections 1720 through 1778
from the Proposed Labor Code, prepared by the California
Code Commission;

15.  Chapter 90, Statutes of 1937,

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct. Executed this 7™ day of March, 2019 at

Woodland, California.

Ao Alpris- Gorsaly -docborir~ :

ANNA MARIA BERECZKY-ANDERSON 1

W:AWorldox\WDOCS\SNATBI LL\sb\26100233241.D0OC
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s LEGISLATIVE
¥ INTENT SERVICE, INC.

712 Main Street, Suite 200, Woodland, CA 95695
(800) 666-1917 « Fax (530) 668-5866 * www.legintent.com

DECLARATION OF ANNA MARIA BERECZKY-ANDERSON

I, Anna Maria Bereczky-Anderson, declare:

[ am an attorney licensed to practice in California, State Bar No. 227794,
and am employed by Legislative Intent Service, Inc., a company specializing in
researching the history and intent of legislation.

Under my direction and the direction of other attorneys on staff, the
research staff of Legislative Intent Service, Inc. undertook to locate and obtain all
documents relevant to the enactment of Senate Bill 83 of 1931. Senate Bill 83 was
approved by the Legislature and was cnacted as Chapter 398 of the Statutes of
1931.

The following list identifies all documents obtained by the staff of
Legislative Intent Service, Inc. on Senate Bill 83 of 1931. All listed documents
have been forwarded with this Declaration except as otherwise noted in this
Declaration. All documents gathered by Legislative Intent Service, Inc. and all
copies forwarded with this Declaration are true and correct copies of the originals
located by Legislative Intent Service, Inc. In compiling this collection, the staff of
Legislative Intent Service, Inc. operated under directions to locate and obtain all
available material on the bill.

EXHIBIT A - SENATE BILL 83 oF 1931:

1. All versions of Senate Bill 83 (Maloney-1931);
. Procedural history of Senate Bill 83 from the 1931 Senate

Final History;

3. Excerpt regarding Senate Bill 83 from the 1931 Legislative
Digest, prepared by Legislative Counsel;

4. Inaugural Address of Governor James Rolph, Jr., excerpted
from the Journal of the Senate, 1931;

5. Excerpt regarding Senate Bill 83 from the Journal of the
Senate, 1931;

6. Excerpt regarding Senate Bill 83 from the Journal of the
Assembly, 1931,
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7. Excerpt regarding Senator Thomas A. Maloney from the
1931 “Legislative Handbook.”

EXHIBIT B — ASSEMBLY BILL §4 (FAILED COMPETITOR):

1. All versions of Assembly Bill 54 (Quigley-1931);
Procedural history of Assembly Bill 54 from the 1931
Assembly Final History,

3. Excerpt regarding Assembly Bill 54 from the 1931
Legislative Digest, prepared by Legislative Counsel;

4. Excerpt regarding Assembly Bill 54 from the Journal of the
Assembly, 1931;

5. Excerpt regarding Assemblymember James Quigley from the
1931 “Legislative Handbook.”

[ declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct. Executed this 7 day of March, 2019 at

Woodland, California. .
Qe Morte- @%fua/%t ~drdorntne,

ANNA MARIA BERECZKY-ANDERSON

W:\Worldox\WDOCS\SNATBILL\sb\83\00233240.DOC
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g LEGISLATIVE
INTENT SERVICE, INC.

712 Main Street, Suite 200, Woodland, CA 95695
(800) 666-1917 » Fax (530) 668-5866 ¢ www.legintent.com

DECLARATION OF ANNA MARIA BERECZKY-ANDERSON

I, Anna Maria Bereczky-Anderson, declare:

| am an attorney licensed to practice in California, State Bar No. 227794,
and am employed by Legislative Intent Service, Inc., a company specializing in
researching the history and intent of legislation.

Under my direction and the direction of other attorneys on staff, the
research staff of Legislative Intent Service, Inc. undertook to locate and obtain all
documents relevant to the enactment of Assembly Bill 2100 of 1937. Assembly
Bill 2100 was enacted as Chapter 90 of the Statutes of 1937.

The following list identifies all documents obtained by the staff of
Legislative Intent Service, Inc. on the enactment of Assembly Bill 2100 of 1937.
All listed documents have been forwarded with this Declaration except as
otherwise noted in this Declaration. All documents gathered by Legislative Intent
Service, Inc. and all copies forwarded with this Declaration are true and correct
copies of the originals located by Legislative Intent Service, Inc. In compiling this
collection, the staff of Legislative Intent Service, Inc. operated under directions to
locate and obtain all available material on the bill.

ASSEMBLY BILL 2100 OF 1937:

1. All versions of Assembly Bill 2100 (Maloney-1937);

2. Procedural history of Assembly Bill 21 00 from the 1937
Assembly Final History;

3. Excerpt regarding Assembly Bill 2100 from the 1937
Legislative Digest, prepared by Legislative Counsel;

4, Excerpt of the Governor’s Message from the Journal of the
Assembly, 1937,

5. Excerpt regarding Assembly Bill 2100 from the Journal of
the Assembly, 1937,

6. Excerpt regarding Assembly Bill 2100 from the Journal of
the Senate, 1937,
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10.

11.

12.

14.

Report of the California Code Commission to the Governor
and the Legislature, 1935;

Excerpt regarding the Labor Code from Volume 24 of the
California Code Commission Publications, 1934;

Proposed Labor Code, prepared by the California Code
Commission, 1936;

The Department of Industrial Relations' Report (o
Governor's Council, Scptember 1936;

Excerpt regarding the Labor Code from Report of the
California Code Commission to the Governor of the State of
California, January 1, 1937;

Report of Timothy A. Reardon, Director of Industrial
Relations, to His Excellency, Governor Frank F. Merriam,
1933 through 1937,

Excerpt regarding Assembly Bill 2100 from the 1937
Summary Digest of Statutes Enacted, prepared by Legislative
Counsel;

Lxcerpt regarding Assemblymembers Thomas A. Maloney
and Ray Williamson from the 1937 “Legislative Handbook.”

I declare under penalty of perjury under the laws of the State of California

that the foregoing is true and correct. Executed this 7% day of March, 2019 at
Woodland, California.

M\,&_,M N @,&zz-ﬂa féf_/«,(é o N Ao,

ANNA MARIA BERECZKY-ANDERSON

W:\Worldox\WDOCS\ABLYBIl.,I Aab\2100\00176228.DOC
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should provide you with insight as to the development of the language of interest to
you as the bill proceeded through the Legislature. (Id.)

Labor Code section 1720, E
As historically derived from uncodified section 3 of the 1931 Act: ;

Labor Code section 1720 is historically derived from uncodified section 3 of the
1931 Public Works Alien Employment Act. Your research focus involves current
subdivision (b) of section 1720. The proposal to add some of the language of what P’
was ultimately enacted as former uncodified section 3 first occurred in the
introduced version of Senate Bill 83. (See Exhibit A, #1a, page 2) Atthis time, the

language was added within former uncodified section 2. (Id.) Failed Assembly

Bill 54, mentioned above, also contained some of your language of interest in its

uncodified section 2. (See Exhibit B, #1, page 2)

Ini the first amended version of the bill, dated March 23, 1931, the Senate inserted
the phrase “heretofore or hereafter approved... also any work paid for in whole or
in part out of public funds” after “freeholder’s charter.” (See Exhibit A, #1b, page
2) The third amended version of the bill of April 17, 1931, placed your language
into uncodified section 3 and madc substantive changes. (See Exhibit A, #1d, page
2) Additional substantive changes were made in the next two versions of the bill,
dated April 27 and May 1, 1931. (See Exhibit A, #1e and #1f) No additional
changes were made to this section, and the bill was enacted into law. (See Exhibit

A, #1h)

Your careful review of the documents enclosed may reveal helpful discussion on
the issue before you. You should also be able to draw some conclusions based
upon the assumption that the language was intended to be consistent with the
overall goal of the legislation. Thus, if you are unable to find specific discussion
regarding your research question, the analyses contained in the legislative bill files
enclosed herewith may provide you with an arguable assessment of the goals and
purpose that could be applicable to your particular situation.

Any analysis provided in this report is based upon the nature and extent of your
request to us, as well as a brief review of the enclosed documents. As such, it must
be considered tentative in naturc. A more conclusive statement of the impact of the
legislative history in your case would be dependent upon a complete understanding
of all of the factual issues involved and the applicable legal principles.

We appreciate the opportunity to provide this assistance and hope that these efforts
will be of value to you.

Prepared by: Anna Maria Bereczky-Anderson, Aftorney at Law/jls; File no.: 36669
W:\Worldox\WDOCS\WORKPROD\00963\08604\00233239.DOC
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PROOF OF SERVICE |
Kaanaana, et al. v. Barrett Business Seruvices, Inc., et al.. -
California Supreme Court, Case No. S253458

I, Sherry Bernal, state:

I am employed in the County of San Diego, State of
California. I am over the age of 18 and not a party to the within
action. My business address is 701 B Street, Suite 1900, San
Diego, California 92101.

On September LZ, 2019, I served the following document
described as MOTION FOR JUDICIAL NOTICE,
DECLARATION AND POINTS AND AUTHORITIES OF
AMICI CURIAE COUNTY SANITATION DISTRICT NO. 2
OF LOS ANGELES COUNTY, LEAGUE OF CALIFORNIA
CITIES, CALIFORNIA STATE ASSOCIATION OF
COUNTIES, CALIFORNIA SPECIAL DISTRICTS
ASSOCIATION, CALIFORNIA ASSOCIATION OF
SANITATION AGENCIES AND ASSOCIATION OF
CALIFORNIA WATER AGENCIES IN SUPPORT OF
RESPONDENTS BARRETT BUSINESS SERVICES, INC.
and MICHAEL ALVAREZ by placing a true copy enclosed in a

sealed envelope addressed as stated on the attached service list.

I am readily familiar with the firm’s practice for collection
and processing correspondence for regular and overnight mailing.
Under that practice, this document will be deposited with the
Overnight Mail provider and/or U.S. Postal Service on this date
with postage thereon fully prepaid at San Diego, California to
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addresses listed on the attached service list in the ordinary

course of business.

Executed on September 18,
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SERVICE LIST |
Kaanaana, et al. v. Barrett Business Services, Inc., et al.. s
California Supreme Court, Case No. S253458 I

Kye Douglas Pawlenko

Matthew Bryan Hayes

Hayes Pawlenko LLP

595 East Colorado Boulevard, Suite 303

Pasadena, CA 91101

Matthew Bryan Hayes

Attorneys for Plaintiffs and Appellants, David
Kaanaana, Kathy Canterberry and Tiffany L. Montoya

Filomena E. Meyer

Frederick J. Ufkes

Hinshaw & Culbertson LLP

11601 Wilshire Boulevard, Suite 800

Los Angeles, CA 90025-1744

Attorneys for Defendant and Respondents, Barrett
Business Services, Inc. and Michael Alvarez

California Court of Appeal

Second District, Division Eight

Ronald Reagan State Building

300 S. Spring St., 2nd Floor-North Tower
Los Angeles, CA 90013

Los Angeles County Superior Court
Attn: Hon. John Wiley, Jr. (Dept. 311)
111 North Hill Street

Los Angeles, CA 90012
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