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MOTION FOR JUDICIAL NOTICE

Please take notice that, pursuant to Evidence Code §§ 459, 452 (b), (¢)
and (d), and California Rules of Court, rules 8.520(g), 8.252(a), the Labor
Commissioner hereby moves for an order granting judicial notice of the 22
exhibits attached hereto, all of which are true and correct copies of the
documents listed in the Table of Contents. This motion is based on this notice
and the memorandum of points and authorities below.'

MEMORANDUM OF POINTS AND AUTHORITIES

The Labor Commissioner respectfully requests the Court take judicial

notice of 22 exhibits needed to complete the record on appeal.

A. The Court Records in One Toyota of Oakland’s De Novo Appeal of
the Labor Commissioner’s Underlying Order, Decision or Award

Exhibits one through 18 are the documents filed in Alameda County
Superior Court case number RG15785832, One Toyota of Oakland’s (OTO’s)
Labor Code § 98.2 de novo appeal of the Labor Commissioner’s Order,
Decision or Award in Ken Kho v. OTO, L.L.C. an Arizona limited liability
company dba One Toyota of Oakland, One Scion of Oakland, State Case
number 07-80337 CW,

1. The De Novo Appeal Records are Relevant to this Appeal

Exhibits one through 18 are relevant to this appeal. These proceedings

demonstrate the protections the Berman process afforded Kho, including

| CT refers to the Clerk’s Transcript, followed by the Bates page number and (if applicable) line
numbers,
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OTO’s obligation to post an undertaking with the superior court as a
prerequisite to appealing the Labor Commissioner’s Order, Decision or
Award (ODA) and the Labor Commissioner’s free legal representation of Kho
on appeal. Further, the proceedings elucidate the consequences of the trial
court’s order vacating the Labor Commissioner’s ODA, principally the trial
court’s release of OTO’s appeal undertaking and Kho’s loss of the Labor
Commissioner’s representation on appeal. The de novo appeal records are

needed to complete the record on appeal.

2. The De Novo Appeal Records Were Not Previously Presented for
Judicial Notice

No party presented the de novo appeal records for judicial notice, either
to the trial court or to the court of appeal.

3. The De Novo Appeal Court Records are Subject to Judicial Notice
Under Evidence Code § 452(d)

Under Evidence Code § 452(d), judicial notice may be taken of records
of any court of this state. Exhibits one through 18 are records obtained directly
from the Alameda County Superior Court’s website. Judicial notice of these
records is thus proper.

4. The De Novo Appeal Proceedings Commenced Prior to the
Underlying Trial Court Orders On Appeal

On December 11, 2015, the trial court issued its orders 1) denying
OTO’s petition to compel arbitration and 2) granting OTO’s motion to vacate

the Labor Commissioner’s ODA. (CT 207-204; 249-253.)



OTO filed its de novo appeal on September 15, 2015, before the trial
court issued its orders. (See Exhibit 1, attached hereto.) The court dismissed
the appeal on February 5, 2016, after the trial court issued its order granting
the motion to vacate. (See Exhibit 13.) Later, on December 2, 2016, OTO
applied ex parte for an order releasing its Labor Code § 98.2(b) appeal deposit.
(See Exhibit 14, attached hereto.) The court granted OTO’s application on
December 2, 2016. (See Exhibit 17, attached hereto.)

B. The May 2013 Report on the State of the Division of Labor Standards
Enforcement

Exhibit 19 is an executive report from the California State Labor
Commissioner on the status of the Division of Labor Standards Enforcement.
1. The Report is Relevant to this Appeal
The 2013 report provides details on the Labor Commissioner’s wage
claim adjudication process, also known as the Berman process, and the
Berman process benefits that do not exist in OTO’s arbitration forum. Under
Sonic-Calabasas A, Inc. v. Moreno (2013) 57 Cal.4th 1109, 1142 (“Sonic 1I"),
in reaching a determination on whether an arbitration agreement is
uhcenscionable where it requires waiver of the Berman process, the Court
should weigh the lost benefits of the Labor Commissioner’s Berman process
against the benefits gained, if any, in the supplanting arbitration forum. The

report provides relevant information for the Court’s analysis.
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2. The Report has not Previously Been Presented for Judicial Notice
No party presented the 2013 report for judicial notice, either to the trial
court or to the court of appeal.

3. The 2013 Report is Subject to Judicial Notice Under Evidence
Code § 452(c)

Under Evidence Code § 452(c), judicial notice may be taken of official
acts of the executive department of any state of the United States. The May
2013 report was produced by the California State Labor Commissioner’s
Office and is therefore subject to judicial notice under Cal. Evid. Code
§ 452(c).

C. 2014 Materials from the Labor Commissioner’'s Website on How to
File a Wage Claim

Exhibit 20 is materials taken from the Labor Commissioner’s 2014
website, http://dir.ca.gov/dlse/HowToFileWageClaim.htm, using the internet
archive, WAYBACKMACHINE, http://archive.org/web/. The materials
provide information to wage claimants on how to file a wage claim with the
Labor Commissioner’s office. Specifically the materials provide detailed
instructions in multiple languages on how and where claimants can file a wage
claim, what types of claims can be heard in front of the Labor Commissioner,
a copy of the claim form, and how claimants should prepare for a hearing. The
website also provides a link to a video on the wage claim process and
numerous other resources about the wage claim process.



1. The Materials Are Relevant to This Appeal

The materials are relevant because they demonstrate the assistance
Kho and other employees could receive from the Labor Commissioner’s
office in filing a wage claim. Under Sonic I, in reaching a determination on
whether an arbitration agreement is unconscionable where it requires waiver
of the Berman process, the Court should weigh the lost benefits of the Labor
Commissioner’s Berman process against the benefits gained, if any, in the
supplanting arbitration forum. The materials provide relevant information for
the Court’s analysis.

2. The Materials have not Previously Been Presented for Judicial
Notice

No party presented the materials in Exhibit 20 for judicial notice, either
to the trial court or to the court of appeal.

3. The Materials are Subject to Judicial Notice Under Evidence Code
§ 452(c)

Under Evidence Code § 452(c), judicial notice may be taken of official
acts of the executive department of any state of the United States. The
materials posted on the Labor Commissioner’s website were produced by the
California State Labor Commissioner’s Office and are therefore subject to
judicial notice under Cal. Evid. Code § 452(c).

I
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D. 2018 Materials from the Labor Commissioner’s Website on How to
File a Wage Claim

Exhibit 21 is materials taken directly from the Labor Commissioner’s
website, http://dir.ca.gov/dlse/HowToFileWageClaim.htm. The materials
provide information to wage claimants on how to file a wage claim with the
Labor Commissioner’s office.

1. The Materials Are Relevant to This Appeal

The materials are relevant to show the assistance the Labor
Commissioner provides to wage claimants in filing a wage claim. Under
Sonic 11, in reaching a determination on whether an arbitration agreement 1s
unconscionable where it requires waiver of the Berman process, the Court
should weigh the lost benefits of the Labor Commissioner’s Berman process
against the benefits gained, if any, in the supplanting arbitration forum. The
materials provide relevant information for the Court’s analysis.

2. The Materials have not Previously Been Presented for Judicial
Notice

No party presented the materials in Exhibit 21 for judicial notice, either
to the trial court or to the court of appeal.

3. The Materials are Subject to Judicial Notice Under Evidence Code
§ 452(c)

Under Evidence Code § 452(c), judicial notice may be taken of official
acts of the executive department of any state of the United States. The

materials posted on the Labor Commissioner’s website were produced by the



California State Labor Commissioner’s Office and are therefore subject to
judicial notice under Cal. Evid. Code § 452(c).
E. California Code of Regulations., Title 8, §§ 13500-13520

Exhibit 22 is a copy of California Code of Regulations., Title &,
§§ 13500-13520, which are the regulations governing hearings held by the
Labor Commissioner under Labor Code § 98.

1. The Regulations are Relevant to this Appeal

These regulations outline the procedures used by the Labor
Commissioner in conducting Labor Code § 98 hearings (Berman hearings).
Under Sonic II, in reaching a determination on whether an arbitration
agreement is unconscionable where it requires waiver of the Berman process,
the Court should weigh the lost benefits of the Labor Commissioner’s Berman
process against the benefits gained, if any, in the supplanting arbitration
forum. The Berman process regulations provide relevant information for the
Court’s analysis.

2. The Materials have not Previously Been Presented for Judicial
Notice

No party presented the materials in Exhibit 22 for judicial notice, either
to the trial court or to the court of appeal.

3. The Materials are Subject to Judicial Notice Under Evidence Code
§ 452(b)

Under Evidence Code § 452(b), judicial notice may be taken of

Regulations and legislative enactments issued by or under the authority of any
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public entity in the United States. Labor Code § 98.8 specifically articulates
DLSE hearings will be conducted in accordance with the rules and regulations
set forth by the Labor Commissioner, which consist of Cal. Code Regs., tit. 8,
§§ 13500-13520. These regulations are therefore subject to judicial notice
under Cal. Evid. Code § 452(b).

For the reasons set fori:h above, the Labor Commissioner respectfully

requests the Court to grant this motion for judicial notice.

Dated: March 1, 2018

Miles E. Locker
Theresa Bichsel

Attorneys for Intervenor and Appellant,
LABOR COMMISSIONER



D!?ICLARATION OF THERESA BICHSEL
1, Theresa Bichsel, declare as follows:

1. T am co-counsel of record for the Labor Commissioner in the above
referenced case. I have personal knowledge of the matters stated below and if
called upon to testify, would testify competently as to them.

2. Exhibits 1-18 are true and correct copies of the documents available on
the Alameda County Superior Court’s website in case number RG15785832.

3. ;Exhibit 19 is a true and correct copy of the May 2013 Report on the
State of the Division of Labor Standards Enforcement. The report is available

on the internet at,

http://www.dir.ca.cov/DLSE/Publications/DLSE Report2013.pdf.

4. Exhibit 20 is a true and correct copy of materials available through the
WAYBACKMACHINE, http://archive.orgiweb/, using the California State
Labor Commissioner’s website,
https://www.dir.ca.gov/dlse/HowToFileWageClaim htm. The materials are
available at:

hitps://web.archive.org/web/20141001154330/https://www.dir.ca.gov/dlse/H

owToFileWageClaim.htm.

5. Exhibit 21 is a true and correct copy of materials available on the
California State Labor Commissioner’s website,

https://www.dir.ca.gov/dlse/HowToFileWageClaim. htm.
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6. Exhibit 22 is a true and copy of the regulations posted by the
California Department of Industrial Relations, available at:

https:/www.dir.ca.cov/t8/chbsbé Sal.html

I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct and that this declaration was

executed at San Francisco, California on March 1, 2018.

Theresa Bichsel
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PROPOSED ORDER GRANTING LABOR COMMISSIONER’S
MOTION FOR JUDICIAL NOTICE
The Motion for Judicial Notice filed by the Labor Commissioner,
having been filed, and grounds for judicial notice appearing warranted under
Evidence Code §§ 459 and 452,
IT IS ORDERED that the Labor Commissioner’s Motion is granted in
full and the Court takes judicial notice of all the documents identified in and

attached to the motion.

[ alternatively ]

IT IS ORDERED that the Labor Commissioner’s Motion is granted, in
part, and the Court takes judicial notice of the documents that are located

behind the following tabs:

Date:

Chief Justice



PROOF OF SERVICE BY MAIL AND ELECTRONIC
SERVICE BY E-MAIL

One Toyota of Oakland v. Kho
Alameda Superior Court Case No.: RG15781961 EIUPT"S?E 4%‘;‘6“ Case
First District Court of Appeal Case No.: A147564 o

I, Mary Ann Galapon, do hereby declare that I am employed in the
county of San Francisco, over 18 years of age, not a party to the within action,
and that [ am employed at and my business address is 455 Golden Gate
Avenue, 9th Floor, San Francisco, California, 94102.

On March 2, 2018, I served the following document(s):

MOTION FOR JUDICIAL NOTICE; MEMORANDUM OF PONTS
AND AUTHORITIES AND DECLARATION IN SUPPORT;
PROPOSED ORDER

_X by placing a true copy thereof in sealed FedEx envelopes for Standard

Overnight delivery with all fees prepaid and addressed as follows:.

Honorable Evelio Grillo

First District Court of Appeal Clerk of the Superior Court

350 McAllister Street Alameda County Superior Court

San Francisco, CA 94102 2233 Shoreline Drive
Department 303, 2™ Floor
Alameda, CA 94501

X_ by transmitting a PDF version of this document to each of the following
using the e-mail addresses indicated below:

WEINBERG, ROGER & FINE, BOGGS & PERKINS, LLP
ROSENFELD jboggs@employerlawyers.com
David A. Rosenfeld, Esq. Roman Zhuk, Esq.
drosenfeld@unioncounsel.net rzhuk@employerlawyers.com

Caroline Cohen
ccohenf@unioncounsel.net

I declare under penalty of perjury under the laws of the State of
California the foregoing is true and correct.
Executed this 2nd day of March, 2018, at San Francisco, California.

ey, B @Mﬁ\w%
Mary AnnEGalaﬁbn
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
] MUNICIPAL COURT OF THE STATE OF CALIFORNIA
[ JUSTICE COURT OF THE STATE OF CALIFORNIA

COUNTY OF Alameda

Qakland JUDICIAL DISTRICT

PLANTIEF

Ken Kho

DEFENDANT

One Toyota of Oakland

FOR COURT USE ONLY 1405,?027'

FILED

ALAMEDA COUNTY

NOTICE OF APPEAL

COURT NUMBER
.

RG15785882

] -
NOTICE OF APPEAL of the Order, Dacision or award of the Labor Commissioner in State Case Numbar 07-80337 CW

Dated August 25, 2013

and served upon the undersigned appellant, One Toyota of Oakland

on August 31,2015

Appeliart aached as Exhibit ‘A a copy of the Order, Decision or Award appealed and requests that the Clerk of the Court set the cause for hearing
before the above-antitied cour, where it shall be heard de novo in accordance with Labor Code Section 88.2, and that the Clerk of the Court give Notice
ot time, date and place of the new trigl 10 each of the following parties and the Labor Commissicner's office at the places listed below, Appeliant certifies
ioner and a copy has been mailed 1o the Respondent, as shown below.

that a copy of this Notice of Appeal has been served upon the Labor Commiss

Js given and filed pursuant o Labor Code Section 88.2,

APBELLANT {GR ATTORNEY] (MAME, ADQRESS.TELW P:IUMBER) ] .
John P. Boggs/ lan G. Robertson / Michael K. Perkins

Fine, Boggs & Perkins LLP {650) 712-8908
80 Stone Pine Rd., Ste. 210, Half Moon Bay, CA 94019

OFFICE OF THE LABOR COMMISSIONER (ADDRESS AND TELERHONE NUMBER)
STATE LABOR COMMISSIONER

Kerry Lewis (510) 622-3273
1515 Clay St., Ste. 801, Oakland, CA 94612

RESPONDENT (OR ATTORNEY) (MAME, ADDRESS, TELEPHONE NUMBER)

Ken Kho (510) 213-5367

1650 Vida Court

San Leandro, CA 94379

Dated - \

September 14, 2015 % é

gmacqf::faa o

Division of Labor Standards Eaforcement LG4
85 39611

T . DLSE 537 (REV, 83} NOTCE OF APPEAL ~ English

-
k)

LC00001



Y _ .STATE OF CALIFORNIA .
DEPARTMENT OF INDUSTRIAL RELATIONS
DIiVISION OF LABOR STANDARDS ENFORCEMENT

‘ CERTIFICATION OF SERVICE BY MAIL
(C.C.P. 1013A) OR CERTIFIED MAIL

I, .losefina Barahona | do hereby certify that ] am a resident of or employed in the County
of Alameda , over 18 years of age, not a party to the within action, and that [ am

‘employed at and my business address is: :

LABOR COMMISSIONER, STATE OF CALIFORNIA

1515 Clay Street, Suitc 801
Oakland, CA 94612-1499

Tek: (510) 6223273 Fax: (510) 6223257

lam feadiiy familiar with the business practice of my place of business for collection and processing
of correspondence for mailing with the United States Postal Service. Correspondence so collected
~ and processed is deposited with the United States Postal Service that same day in the ordinary course

of business. . :
On August 31,2015 at my place of b'usiness, a copy of the following document(s):
Qrder, Necisian ar Award

was(were) placed for deposit in the United States Posta] Service in a sealed envelope, by
first ¢lass mail , with postage fully prepaid, addressed to:

woticete: 07O, LLC
Brad Barnett, agent
- 8181 Qakport Street
" Qakland CA 94621

and that envelope was placed for collection and mailing on that date following ordinary
business practices.

1 certify under penalty of perjury thai the foregoing Is true and correct.

Exccuted on: —AugusiiL 2015 at Qakland _ California -
STATE CASE NUMBER: 07-80337 CW Ghsseffine Blanakana
Josefina Barahona
DLSE S44/DEF. #1 (3506) - CERTIFICATION OF MMLING . L.C.98

LC00002



LABOR COMMISSIONER, STATE (}I.LIFORNIA
Department of Industrial Relations

Division of Labor Standards Enforcement

1518 Clay Street, Suite 801

Oakland, CA 94612-1499

Tel: {(510)622-3273 Fax: (510)6122-3257

Plaintiff: Ken Kho

Defendant; OTO, L.L.C. an Arizona limited Hability company dba One Toyota of
Qukland, One Scion of Cakland

tate Case Number

07 - 80337 CW NOTICE OF PAYMENT DUE

You have been served a copy of the Labor Commissioner’s Order, Decision or Award.

If the full amount of the sums set forth in the Order, Decision or Award is received by this office
within ten (10 ) days of the date the Order, Decision or Award was served upon you, no
judgment will be entered in this matter.

Payment must be made by certified check, cashier's check or money order (no other tender will be
accepted) made payable to the Plaintiff named in the Order, Decision or Award, and addressed to the
Office of the Labor Commissioner at the address shown above,

DATED: August 25,2015 Cocitis Hlang .
Cecilia Wong Deputy Labor Commissioner

510-622-3274

DLSE 550 (Rev. t11) : NOTICE OF PAYMENT DUE LC.98
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LABOR COMMISSIONER, STAT. CALIFORNIA For Cou Only:
Department of Industrial Relstlons
Division of Labor Standards Enforcement
1515 Clay Street, Sulte 801
Oskiand, CA 94612-1499
Tel: (510) 622-3273 Fax: (510) 622-3257

Plaintiff: Ken Kho

Court Number

Defendant.  OTO, L.L.C. an Arizona limited liability company dba One Toyota of
Oakland, One Scion of Qakland

State Case Number ORDER, DECISION OR AWARD OF THE LABOR COMMISSIONER
07 - 80337 CW

. The above-entitled matter came on for hearing before the Labor Commissioner of the State of California as follows:
DATE: August 17,2015 [ coNTINUED TO:
CITY: 1515 Clay Street, Suite 801, Oakland, CA 94612-1499
2. IT IS ORDERED THAT: Plaintiff recover from Defendant.
5 _102912.00 g wages (with lawful deductions)
30,208.00 for liquidated damages pursuant to Labor Code Section 1194.2

0.00 Reimbursable business expenses

17,306.21  for interest pursuant to Labor Cade Section(s) 98.1(c), 1194.2 and/or 2802(9),

for additional wages accrued pursuant to Labor Code Section 203 as a penalty
and that same shall not be subject to payroll or other deductions.

0.00 g penalties pursuant to Labor Code Section 203.1 which shall not be subject 1o payroll or ather deductions.
0.00  other (specify):

158,546.21 TOTAL AMOUNT OF AWARD

3. The herein Order, Decision or Award is based upon the Findings of Fact, Legal Analysis and Conclusions attached hereto and
incorporated herein by reference,

4. The parties herein are notified and advised that this Order, Decision or Award of the Labor Commissioner shall become final and
eaforceable as a judgment in 8 court of law unless either or both parties exercise their right ta appeal to the appropriate court* within
ten (10) days of service of this document. Service of this document can be accomplished either by first class mail or by personal
delivery and is effective upon mailing or at the time of personal delivery. If service on the parties is mude by mail, the tea (10) day
appeal period shall be extended by five (5) days. For parties served outside of California, the period of extension is longer (See Code
of Civil Procedure Section 1013). In case of appeal, the necessary filing fee must be paid by the appellant and sppelant must,
immediately upon filing an appeal with the appropriate court, serve & copy of the appeal request upon the Labor Commissioner, ifan
appeal is filed by a corporation, a non-lawyer agent of the corporation may file the Notice of Appeal with the appropriate court, but
the corporation must be represented in any subsequent trial by an attorney, licensed to practice in the State of California. Labor Code
Section 98.2(c) provides that if the purty seeking review by filing an appeal to the court is unsuccessful in such sppesl, the court shall
determine the costs and reasonable attorney’s fees incurred by the other party (o the appea! and assess such amount as a cost upon the
party filing the appeal. PLEASE TAKE NOTICE:Labor Code Section 98.2(b) requires that as a condition to filing an appeal of an
Order, Decision or Award of the Labor Commissioner, the employer shall first post a bond or undertaking with the court in the amount
of the ODA; and the employer shall provide written notice to the other parties and the Labor Commissioner of the posting of the
undertaking. Labor Code Section 98.2(b) slso requires the undertaking contsin other specific conditions for distribution under the
bond. While this claim Is before the Labor Commissioner, you are required to notify the Labor Commissioner in writing of any
?ﬁqhﬂ%&ﬁ your business or personal address within 10 days after any change ocours.

$

s

]

$ 7,920.00
$

$

$

* ' € F i g 5 2
SUperiot COur O CALTITIE 7 1 7 LABOR COMMISSIONESR, STATE OF CALIFORNIA
BY;
) HEARING OFFICER
T i T S e e
DATED: August25,201525. 2=
. ME 535 (Rev. 112} ORDER, DECISION OR AWARD OF THE LABOR COMMISSIONER Le. 98
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BEFORE THE LABOR COMMISSIONER

OF THE STATE OF CALIFORNIA
KEN KHO )
Plaintiff, ) CASE NO. 07-80337 CW
)
Vs, ) .
) ORDER, DECISION OR AWARD
OTOLLC, an Arizona limited liability ) OF THE LABOR COMMISSIONER
Company dba ONE TOYOTA OF OAKLAND )
and ONE SCION OF OAKLAND )
)
Defendant. )
)
BACKGROUND

Plaintiff filed an initial claim with the Labor Commissioner’s office on October 9,
2014, The Complaint alleges that Plaintiff is owed:
1. Payment for hours worked for mandatory meetings between February 2011 and
April 29, 2014; estimate 100 hours at $24.00 per hour. Amount claimed $2,400.00;
2. Payment for hours worked for mandatory multi-point inspections performed
from February 2012 through April 29, 2014, Estimate 150 hours at $24.00 per hour
Amount claimed $3,600.00;
3. Standby time for 500 hours at $24.00 per hour during the peried February 2011 to
April 29, 2014, claiming $12,000.00;
4. Liquidated damages pursuant to Labor Code Section 1194.2 in an amount equal to
the amount of unpaid minimum wages, claiming $800.00; and |
5. Penalties pursuant to Labor Cade Section 203 for 30 days at the rate of $192.00 per
day. |
A hearing was conducted in Oakland, California, on August 17, 2015, before the
undersigned hearing officer desfgnated by the Labor Commissioner to hear this matter
Plairitiff appeared in pro per. OTO, LLC, an Arizona limited liability cexﬁpany doingl

Page 1
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'The DLSE database for valid AWS registration reflects that Defendant has an AWS for “porters in the

business as One Toyota of Qakland and One Scion of Oakland ("Defendant”), wag
represented by Michael K. Perkins, Esq.!

Due consideration having been given to the testimony, documentary evidence, and
arguments presented, the Labor Commissioner hereby adopts the following Order,
Decision or Award. |

EINDINGS OF FACT

Defendant employed Plaintiff under the terms of a written agreement as a Service
Technician in Oakland, California, County of Alameda, from January 27, 2010 through
April'29, 2014. Plaintiff worked ten hours per day, four days per week on an alternative
workweek schedule?, |

Plaintiff was paid a flat rate of $24.00 per hour for all “flag hours” during which he
was working on repair orders. If Plaintiff was not working on a particular repair order, he
was still required to remain on the premises waiting for the next job to come in. During
this non-productive time, Plaintiff was not performing any flag work and, therefore, nolL
paid his hourly rate. Plaintiff alleges that non-productive time is to be paid at his flag rate,
according to the Complaint. Defendant did not dispute Plaintiff's assertions. Plaintiff -
testified that there were approximately two hours per day wherein he was not provided
with any jobs. Plaintiff was not compensated at all for this standby time.

On or about February 2011, management began to implement changes in thd
distribution of work that resulted in several hours during which Plaintiff was not assigned
any repair work. Plaintiff testified that he was not given any flag rate jobs to perform foy
approximately two hours per day startihg in February of 2011

Petition to Compel Arbitration and to ensure that the DLSE had received a copy as well. The date of th
hearing on Defendant’s petition is October 14, 2015, As such, there is no Order requiring the DLSE to stay i

proceedings. Mr. Perkins was informed that the DLSE is not required to stay its proceeding
Notwithstanding, Mr. Perkins did not participate in the hearing and left prior to the commencement of the
proceedings, as Defendant intends to compel the matter to arbitration,

' Defense counsel appeared on behalf of Defendant only for the purpose of serving Plaintiff with a copy of 3

service dept.” There is no AWS recorded for service technicians.
Paga 2
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that wuuld disprove or mitigate Plaintiff’s Complaint.

Beginning in February of 2012, the managers required the technicians to attend a
shop meeting every morning at the‘start of their shift. The length of the meetings w34
approximately 30 minutes per day, four days per week. Plaintiff was not compensated fo
these meetings. | v |

~ Defendant also required Plaintiff to perform “multi-point inspections” on every caf
that came in for sez;x?ice. These inspections were free of charge to the customers and did|
not have a flag rate associated with them. Prior to February 2012, Defendant paid the
technicians a flag rate of 18 minutes fcr these inspections. Beginning in February of 2012,
Defendant stopped paying Plaintiff for performing the inspections. Plaintiff estimated thaf
multi-point inspections took approximately 30 minutes per car and he performed an
average of ten inspections per-day, four days per week. ‘

Plaintiff was dischargéd on May 2, 2014. He received his conceded wages at that
time. o

Because Defendant opted not to appear at the hearing or submit a written Answer to

Plaintiff's Complaint, there is no evidence before the Labor Comumissioner from Defendant

, LEGAL ANAL
Defendaxit s business is subject to the reqmrements of Industrial Welfaxe Commissiory
Order 7-2001 (the “Order”). Section 4(B) of the Order provides: “Every emplayer shall pay|
to each employee, on the established payday for the period involved, not Jess than the
applicable minimum wage for all hours worked in the payroll period, whether the
remuneration is measured by time, pxece, commission, or otherwise,” (Cal. Code Regs, tit
8, §11070 subd. 4(B). ) “Hours worked” is defined as “the time during which an employee
is subject to the control of the empioyer, and includes all the time the employee is suffered]
or permitted to work whether or not reqmred to do s0." (Cal. Code Regs,, tit. 8, §11070,
subd. 2(G).) ‘ o

11

Page3

LC00007



10

b3

12

13

14

1§

18

17

18

18

20

21

Plaintiff argued that he was not compensated for the hours he was not working on a
specific job for which there was a flag rate paid. Additionally, Plaintiff was not paid for
mandatory daily meetings and complimentary multi-point inspections. Plaintiff's
undisputed allegations are that the meetings and inspections, as well as his non-
productive, or idle, time should be paid at his flat rate of $24.00 per hour.

This issue was addressed in Gonmzalez v. Downtown LA Motqrs, LP (2013) 215
Cal. App.4th 36, which upheld a trial court's ruling that the employer’s method of
éompensaﬁng its service technicians violated the minimum wage law because Californial
law does not allow an employer to avoid paying its employees for all hours worked by
averaging total compensation over total hours worked in a given pay period. The
appellate court cited Armenta v. Osmose, Inc. {2005) 135 Cal. App.4* 314, which concluded|
that the language of the Order “expresses the intent to ensure that employees be
compensated at the minimum wage for each hour worked.” (Id. at 323, italics added.)
Gonzalez extended to piece rate workers the prohibition against averaging total
compensation over total hours worked in a pay period. As in the instant case, the Gonzalez
technicians were not paid an hourly rate for their non-flag hours between repair jobs.

Where the employer has failed to maintain records, an employee has met his burdery
by raising an inference that the amount and extent of his working hours was just and
reasonable. The burden then shifts to the employer to either produce evidence that reflects
the precise amount of work performed or that negates the reasonableness of the inference
drawn from the employee’s evidence. If the employer fails to meet his burden, the court
may award damages to the employee, even if the amount is only approximate. (Hernandez
v. Mendoza (1988) 199 Cal. App.3rd 721, 727, citing Anderson v. Mt. Clemens Pottery (1946)
328 US. 680.) Prior to the hearing in this matter, Plaintiff served Defendant with &
subpoena requesting “Original work orders, punch in and out time for each job, punch in
and out times for each day from February 2011 to April 29, 2014.” Defendant failed to
comply with Plaintiff’s subpoena, so he did not have actual time records available to him

" Paged
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in order to prove his unpaid Bours worked. Accordingly, Defendant failed to produce the
records to negate the reasonableness of Plaintiff's testimony.
Mandatory Meetings
| Plaintiff testified that there were approximately 0.5 hours each day that were unpaid,
non-productive time spent in mandatory daily meetings from February 1, 2012 through
Aprii 29, 2014. These meetings were hours worked, as Plaintiff was clearly undes
Defendant’s control during this time because the meetings were mandatory and occurred
within Plaintiff's regularly scheduled work shift. As such, Plaintiff was required to be paid
for the hours worked.
Plaintiff Qorked faur‘ days per week, which results in two unpaidb hours per week in
meetings. Plaintiff testified that he took five weeks of vacation during this period,
resulting m a total of 112 weeks worked. Accordingly, Plaintiff was not paid for 224 non-
productive hours spent in meetings. Defendant is hereby ordered to pay Plaintiff $5,376.00
for mandatory meetings.
1Hi-Pot tion:
Plaintiff testified that, beginning in February 2012, he was not paid for performing
multi-point inspections on each car. Again, this time éfas compensable as hours worked
because Piainﬁff was under Defendant’s control. Plaintiff estimated that he performed an
average of ten inspections per day, which took 30 minutes per inspection, for a total of five
hours unpaid time per day. Plaintiff Qorked four days per week for 112 weeks, resulting]
in a total of 2,240 hours unpaid. Accordingly, Defendant is ordered to pay Plaintiff
$53,760.00. ‘
Standby Time
Plaintiff testified that he was not given any flag rate fobs to perform for
approximately two hours per day starting in February of 2011. During the period from
February 2011 to April 29, 2014, Plaintiff worked four days per week for 164 weeks. As 2

Page 5
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hours per week for 128 weeks. Accordingly, Defendant shall pay Plaintiff the overtim

result, he was not paid for a total of 1,312 unpaid hours. Accordingly, Defendant shall pay
Plaintiff $31,488.00 for unpaid controlled standby hours.
Overtime C. .
Defendant’s business was subject to the requirements of the Industrial Welfare
Comumission Order 7-2001 (the “Order”) and Labor Code Section 510, which require tha

following:
o Payment of at least the minimum wage for all hours worked during &
workday or workweek; and
» Payment of overtime (one and one-half times the regular hourly rate) for
hours worked in excess of eight hours per day or 40 hours per week; and
¢ Payment of double time (double the regular rate hourly rate) for hour
worked in excess of 12 hours per day.

The Order and Labor Code Section 511 permit employers to institute an "Altema.tiv
Workweek Schedule” (“AWS") consisting of a regularly scheduled alternative workwee
schedule of not more than ten (10) hours per day within a 40 hour workweek without th
payment of an overtime rate of compénsation. Plaintiff testified that he was scheduled fo
a four-day, ten hours per day workweek. However, Defendant’s business is not register
on the DLSE AWS database as having a valid AWS for it service technicians. The onl
AWS registered with the DLSE indicates that it is “for Porters in the service dept.” As
result, Plaintiff should have been paid overtime premium compensation for all hours i
excess of eight hours per day. Instead, he was paid his regular rate of $24.00 per hour
leaving an underpayment of $12.00 per hour for two hours per day. During the three-ye
statutory period prior to the filing of Plaintiff’s claim®, he worked a total of eight overtim

premium rate of $12.00 per hour for 1,024 hours, for a total of $12,288.00.
/1

¥ October 9, 2011 through April 29, 2014,
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|{ wages became due until the wages are paid. Therefore, Plaintiff is entitled to $17,506.21 in

Liguidat

Labor Code Section 1194.2(a) states as follows:
“In any action under Section 98, 1193.6, or 1194 to recover wages because of
the payment of a wage less than the minimum wage fixed by an order of the
commission or by statute, an employee shall be entitled to recover liquidated
damages in an amount equal to the wages unlawfully unpaid and interest
thereon. Nothing in this subdivision shall be construed to authorize the
recovery of liquidated damages for failure to pay overtime compensation.”

As set forth above, Plaintiff was entitled to minimum wage for each and every hour
worked. Defendant did not pay Plaintiff for his non-productive time and for performing
multi-point inspections, resulting in Plaintiff not receiving minimum wage for every’ hour
worked. As set forth above, Plaintiff was not paid for 3,776 hours. Accordingly, Defendant
shall pay Plaintiff liquidated damages at the minimum wage* for 3,776 hours, for a total of
$30,208.00.

Interest

Labor Code Sections 98.1(c) and 1194.2 provide that all awards granted pursuant tg

this hearing shall accrue interest on all due and unpaid wages, from the date that said

interest accrued to date on the unpaid wage balance.
Waiting Time Penalties

Labor Code Section 201 provides that if an employee is discharged, all earned wageq
are due immediately at the time of discharge. Plaintiff was discharged on May 2, 2014. He
received his final wages at that time. However, he was not compensated for all hourg
worked, as set forth above. | |

Labor Code Section 201 requires that if an employer discharges an employee, the
wages earned and unpaid at the time of discharge are due and payable immediately

Labor Code Section 203 provides that if an employer willfully fails to pay any earned

* California minimum wage was $8.00 per hour during the period of Plaintiff's claim.
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wages of an-employee in accordance with Labor Code Section 201, the wages of such .
employee shall cox;ﬁnue as a penalty from the due date thereof at the same rate unti] paid)
up to 30 days. The settled meaning of willful, as used in Section 203, is that the employer
has intentionally failed or refused to perform an act which was required to be done,
{Amaral v. Cmtas Corp. No. 2 (2008) 163 Cal. App.4th 1157, 1201. ) In this case, there was ng
dispute or defense presented by Defendant to mitigate the fact that it was required to pay,
and fal!ed to pay, the aforementioned wages. As a result, Plaintiff is entitled to penaltie
pursuant to Labor Code Section 203 in the maximum of 30 days’ wages at the daily rate of
$264.00, for a total of $7,920.00. »
CONCLUSION ,

For all of the reasons set forth above, ITIS HEREBY ORDERED that Defendant shalf
pay Plamhff a total of $138,564.21, as follows:

1. $102,912.00 for unpaid regular and overtime wages;

2. $30,208.00 for liquidated damages pursuant to Labor Code Section 1194.2;

3. $17,506.21 in interest pursuant to Labor Code Sections 98.1(c) and 1194.2; and

‘4. $7,920.00 in penalties pursuant to Labor Code Section 203,

Dated: August 25 2015 ‘
‘ ) %rry Lewis, Hearing Officer

Pags 8

L.C00012



EXHIBIT 2



Ken Kho ! " Fine, Boggs & Perkins LLP !
1630 Vida Court Attn: Perkans, Michael K.
San Leandro, CA 94379 80 Stone Pine Rd.
#2140
L 1 L Half Moon Bay, CA 94019__ 1

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Kho No. RG15783832
PlaintiffPetitioner(s}
Vs,
One Tovota of Oakland NOTICE OF HEARING
Defendant/Respondent(s)
{ Abbreviated Title)

To cach party or to the attormney(s) of record for each party herein:
Notice is hereby given that the above entitled action has been set for:
Master Court Trial

You are hereby notified to appear at the following Court location on the date and
time noted below:

Master Court Trial:

DATE: 10/16/2013 TIME: 08:46 AM DEPARTMENT: |

LOCATION: Rene C. Davidson Alameda County Courthouse, Second Floor
1225 Fallon Street, Qakland

Dated: 09/15/2013 , Chad Finke Executive Officer / Clerk of the Superior Court
fruan: Bt
B}‘ P
Deputy Clerk

CLERK'S CERTIFICATE OF MAILING
1 certify that the following is true and correct: 1 am the clerk of the above-named court and not a party to
this cause. [ served this Notice by placing copies in envelopes addressed as shown hereon and then by
sealing and placing them for collection, stamping or metering with prepaid postage, and mailing on the date
stated below, in the United States mail at Alameda County, California, following standard court practices.

Execated on 09/15/2015. )
Busss Bt
B}“ Lo s

Deputy Clerk
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EXHIBIT 3



10

1

2

13

14

1%

k1)

1

18

19

p

o

a

4

28

2%

i

28

John P, Boggs — Bar No. 172578 . .
Ian G. Robertson— Bar No. 283151
Michael K. Perkins - Bar No. 172560
FINE, BOGGS & PERKINS LLP

80 Stone Pine Road, Suite 210

Half Moon Bay, California 94019
(650) 712-8908 Tel

(650) 712-1712 Fax

. [
£

Attorneys for Defendant
ONE TOYOTA OF OAKLAND

b

MERRERmA

) 4059031°

. N

FILED

> ALAMEDA COUNTY
SEP 15 2015

£

£
Gy
|

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

KEN KHO,
Plaintiff,
V.
ONE TOYOTA OF OAKLAND,

Defendant.

Case No.: R615785832

NOTICE OF CASH DEPOSIT PURSUANT
TO LABOR CODE § 98.2(b)

| Appeal Filed: September 15,2015
1 Trial Date:  Not set

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

NOTICE IS HEREBY GIVEN THAT on October 15, 2012, Defendant ONE TOYOTA

OF OAKLAND posted a cash undertaking with the Court in the amount of $158,546.21 in accordance

with the provisions of Labor Code § 98.2(b) as a condition to filing Defendant’s Appeal of the Labor

Commissioner’s Order, Decision or Award.

A1

Date

Respectfully submitted,

. Perkins
gs & Perkins LLP

Attorneys for Defendant
ONE TOYOTA OF OAKLAND

MNOTICE OF CASH DEPOSIT LC00014
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PRQOOF OF SERVICE
P. §§ 1013(a) and 2015.5)

o

(C.C

I, the undersigned declare that | am, and was at the time of service of the papers
herein referred to, over the age of 18 years and not a party to the within action or
proceeding. | am currently employed by the law firm of Fine, Boggs & Perkins LLP, and
my business address is 80 Stone Pine Rd» Suite 210, Half Moon Bay, CA 94018.

On September 15, 2015, | served the following document(s):
NoTice oF CASH DEPOSIT PURSUANT TO LABOR CODE §98.2(8)

on the interested party(s) in this action by placing a true copy thereof, enclosed in sealed
envelope, addressed as follows:

Ken Kho State Labor Commissioner
1650 Vida Court Department of Industrial Relations
San Leandro, CA 94579 Division of Labor Standards Enforcement
1515 Clay Street, Suite 801
Telephone: (510) 213-5367 Qakland, CA 94612

Telephone: (510) 622-3273

[X] BY MAIL: | am readily familiar with the firm's business practice of collection and
processing of correspondence for mailing. Under that practice it will be deposited
with U.S. postal service on that same date with postage thereon fully prepaid at San
Marcos, California in the ordinary course of business. { am aware that on motion of
the party served, service is presumed invalid if postal cancellation date or postage
meter date is more than one day after date of deposit for mailing in affidavit

[] BY PERSONAL SERVICE: | caused a copy of said document(s) to be personally
delivered to the party(s) set forth above.

[] BY OVERNIGHT COURIER: | sent a copy of said document(s), pre-paid and/or on
gccount, and in a sealed envelope, via private courier for delivery the next business
ay.

[ ] BY FEDERAL EXPRESS: | sent a copy of said document via Federal Express or

other overnight delivery service for delivery the next day to the party or parties set
forth above.

| declare under penaity of perjury under the laws of the State of California that the
foregoing is true and correct. Executed on September 15, 2015 at Half Moon Bay,

California.

Julie Dé}-g”

2
WOTICE OF CASH DEPOSIT LC00018
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DIVISION OF LABOR STANDARDS ENFORCEMENT
Department of Industrial Relations

gt%te QfF%ﬁor%?JO FLORES, SBN 25619 ALAM

: A R 56193 ( EDAC

g:’:’ 5 I(:}oiden Gaté ?genue,?ﬁlmr . , OUNTY
an Francisco, California 94102 o :

Telephone:  415-703-4814 ' SEP 18 205

Facsimile:  415-703-4806 CLERK ORTHE

e ,géﬁ@qm COURT

EeDuty

Attorney for Plaintiff/Respondent

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA-RENE C. DAVIDSON COURTHOUSE

UNLIMITED CIVIL CASE
KEN KHO, ) Case No. RG15785832
)
Plaintiff/Respondent, ) Exempt from Fees Pursuant to Labor
}  Code §101, et seq.
vs. )
) NOTICE OF REPRESENTATION
ONE TOYOTA OF OAKLAND, ) OF PLAINTIFF/RESPONDENT
}
Defendant /Appeliant. 3

NOTICE IS GIVEN that, upon the request of the plaintiff/respondent named above, the Labor
Commissioner will represent such plaintiff/respondent through her attorney in the proceedings herein
pursuant to Labor Code § 98.4. The attorney for the Labor Commissioner in this matter, address and
telephone number are as shown above.

All notices and papers for the herein procgedinés should be addressed to the attorney for the

Labor Commissioner, as the statutory attorney for the plaintiffirespondent.

DATED: September 17,2015 ’ ;.2_._/g 2@7

{ FERNANDO FLORES
Attorney for Plaintiff/Respondent

!

* Notice of Representation of Plaintiff/Respondent
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PROOF OF SERVICE

I, the undersigned, declare that | am and was at the time of service of the papers herein
referred to, over the age of 18 and not a party to the within action or proceeding. My business
address is 1515 Clay Street, Ste. 801, Oakland, California 94612 which is located in the county
in which the within mentioned mailing occurred. [ am familiar with the practice at my place of
business for collection and processing of documents for mailing with the United States Post
Office and by facsimile. Such documents will be deposited with the United States Postal
Service with postage prepaid and/or faxed to the addressee and/or facsimile numbers as stated
below on the same day in the ordinary course of business.

On September 17, 2013, I served the following documents:

NOTICE OF REPRESENTATION OF PLAINTIFF/RESPONDENT

X _ by placing true copies thereof in an envelope(s) and then sealing the envelope with
postage thereon fully prepaid, depositing it in the United States mail in the city and county of
Alameda, addressed as follows:

Fine, Boggs & Perkins, LLP
Attn: Michae! K. Perkins

80 Stone Pine Road, Suite 210
Half Moon Bay, CA 94019

by placing true copies thereof in a FED EX envelope for delivery by overnight mail with
il fees prepaid and addressed as follows:

by personal delivery addressed to the following person(s) ai the address stated below at
hpproximately 7:30 a.m.
by facsimile at the following facsimile number(s):

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Exécated this 17th day of September 20135, in Oakland, California.

U

Christine MontgomeryJ })

Proof of Service
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SEP-24-2015 16:45 DIR-DLSE HEADGUARTERS 415 703 4807 P.004

1 | STATE OF CALIFORNIA
Department of Industrial Relations
2 1 Division of Labor Standards Enforcement
FERNANDO FLORES (SBN 256193)
3 455 Golden Gate Avenue, 9% Floor
4 | SanFrancisco, CA 94102
Telephone No. (415) 703-4814
5 | Facsimile No. (415) 703-4807
6 | Attorney for Plaintiff and Respondent
; KEN KHO
8 SUPERIOR COURT OF THE STATE OF CALIFORNIA
¢ COUNTY OF ALAMEDA
10
11 KEN KHO, Case No. RGI 5785832
12
13 PlaintiffRespondent,
14 [PROPOSED] ORDER TO CONTINUE
v. TRIAL DATE.
15
16 | OTO,LLC, an Arizona Limited Liability
Company, dba ONE TOYOTA OF OAKLAND,
17 | ONE SCION OF OAKLAND, | [No fee per Labor Code § 101, et seq.]
18 Defendant/Appeliant.
19
20
o TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
GOOD CAUSE APPEARING THEREFORE, and pursuant to the parties’ stipulation to
22 ‘
continue the trial date, the parties’ request to continue the trial is hereby GRANTED.
23
The trial calendar call for this matter shall be continued from October 16, 2013 to February 3,
24
2016.
25 IT IS SO ORDERED.
2
27 Dated: September |, 2015
28 - JUDGE OF THE SUPERIOR COURT
Laaammadi¥ ‘
e /
v ORDER TO CONTINUE TRIAL DATE
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STATE OF CALIFORNIA FILED BY FAX
- Department of Industrial Relations ALAMEDA COUNTY
Division of Labor Standards Enforcement

FERNANDO FLORES (SBN 256193) 9"“""222?’ 25, 2015
455 Golden Gate Avenue, 9" Floor THE QF

San Francisco, CAS4102 By Lyon Wiley Depaty <
Telephone No. (415) 7034814 .

Facsimile No. (415) 7034807 S RG15785635

Attorney for Plaintiff and Respondent

KENKHO

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA
KEN KHO, Case No. RG15785832
PlaintifffRespondent, | .
STIPULATION TO CONTINUE TRIAL
v DATE.
OTO, LLC, an Arizona Limited Liability
Company, dba ONE TOYOTA OF OAKLAND, |
ONE SCION OF OAKLAND, - [No fee per Labor Code § 101, et seq.]
Defendant/Appellant. '

IT IS HEREBY STIPULATED by and between the parties to the above entitled action,
Defendant/Appellant, OTO, LLC, an Arizona Limited Liability Company, dba ONE TOYOTA OF

* QAKLAND, ONE SCION OF OAKLAND (“Defendant”) and Plaintiff/Respondent, KEN KHO

(“Plaintiff", through counsel, that the trial in the above-entitled matter may be continued from

- October 16, 2015 to February 5, 2016. The parties agreed that a continuance is necessary to

adequately prepare for trial in this matter and aﬁmmﬁewing and conferring on their respective
schedules, the parties.agreed a February 5, 2016 date complied with their respective trial calendars.
The parties also stipulate that all dates related to discovery should be premised on the new

STBULATION TO CONTINUE TRIAL DATE LCT00TY
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trial date rather than the initial October 16, 2015 trial date set by the Court.
Respectfully Submitted,

Dated: September 3‘{ ,2015  DIVISION OF LABOR STANDARDS ENFORCEMENT
‘ Department of Industrial Relations, State of California

L A P

FERNANDO FLORES
Attorney for PlaintiffRespondent

Dated: September 29/, 2015 ~ FINE, BOGGS, & PERKINS LLP

Attorney for D&fzndanﬂAppcﬂant :

2

STIPULATION TO CONTINUE TRIAL DATE LC00020
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Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Case Number: RG15785832
Continuance of Trial Date of 10/06/2015

DECLARATION OF SERVICE BY MAIL

I certify that | am not a party to this cause and that a true and correct copy of the
foregoing document was mailed first class, postage prepaid, in a sealed envelope,
addressed as shown on the foregoing document or on the attached, and that the
mailing of the foregoing and execution of this certificate occurred at

1225 Fallon Street, Oakland, California.

Executed on 10/06/2015.
Chad Finke Executive Officer / Clerk of the Superior Court

N,

Deputy Clerk

LC60021
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SEP-24-2018  16:45 DIR~DLSE HEADQUARTERS - 415 703 1 *13913379*
1 | STATE OF CALIFORNIA
- § Department of Industrial Relations ' L
'2'1 Division of Labor Standards Enforcement ALAMEDA COUNTY
FERNANDO FLORES (SBN 256193) o
31 455 Golden Gate Avenue, 9" Floor 0T 96 060
4 | San Francisco, CA 94102
Telephone No, (415) 703-4814 CLERK 0@%@&% COURT
$ § Facsimile No. (415) 703-4807 ) By Deputy
e SIANTF EWBER
.~ 6 1 Attomney for Plaintiff and Respondent RY
; | KENKHO
§ - SUPERIOR COURT OF THE STATE OF CALIFORNIA
? " COUNTY OF ALAMEDA
10
il KEN KKO, CaseNo. RGI ??85832
12 ‘
13 Plaintiff/Respondent, |
141 . ~{PROPOSED} ORDER TO CONTINUE
v TRIAL DATE.
15
16 | OTO, LLC, an Arizona Limited Liability
" | Company, dba ONE TOYOTA OF OAKLAND,
17 || ONE SCION OF QAKLAND, [No fee per Labor Code § 101, et seq.|
13 Defendant/Appellant. B
19
. 20
” TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
- GOOD CAUSE APPEARING THEREFORE, and pursuant to the parties’ stipulation to
22 ‘
continue the trial date, the parties’ request to continue the trial is hereby GRANTED.
23 N
‘ The trial calendar call for this matter shall be continued from October 16, 2015 to February 5,
24 ‘
S § 2018
25 IT IS SO ORDERED.
| Dated:Seprember (0 , 2015 ALY
‘ ' " JUDGE OFTHE SUPERIOR COURT
28
[——— m
IngnammcAL, ’
[enawneco Y aron "
| ORDER TO CONTINUE TRIAL DATE

COTOTALL POONS
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" STATE OF CALIFORNIA, Department | " Fine. Boggs & Perkins LLP
of Industrial Relations Attn: Perkans, Michael K.
Attn: Flores, Fernando 80 Stone Pine Rd.
455 Golden Gate Avenue #210
L 9th Floor J L Half Moon Bay, CA 94019 J

San Francisco, CA 94102

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Kho No. RG13785832
PlaintiffPetitioner( s}
Vs,
One Toyota of Oakland NOTICE OF HEARING (AMENDED)
Master Court Trial on 10716/2015 has been
vacated and rescheduled,
Defendant/Respondent(s)
{ Abbreviated Title)

To cach party or to the attornev(s) of record for each party heremn:
Notice is hereby given that the above entitled action has been set for:

Master Court Trial
You are herebv notified to appear at the following Court location on the date and
time noted below:
Master Court Trial: ‘

DATE: 02/05/2016 TIME: 08:46 AM DEPARTMENT: |
LOCATION: Rene C. Davidson Alameda County Courthouse, Second Floor
1225 Fallon Street, Qakland

NOTE: The Trial Date of October 16, 2015 is vacated. See Order To Continue Trial Date signed

and filed 10/6/2015.
Dated: 10/06/2013 Chad Finke Executive Officer / Clerk of the Superior Court
By - J
’ st
)

Deputy Clark

CLERK'S CERTIFICATE OF MAILING
I certify that the following is true and correct: [ am the clerk of the above-named court and not a party to
this cause. [ served this Notice by placing copics in envelopes addressed as shown hercon and then by
sealing and placing them for collection, stamping or metering with prepaid postage, and mailing on the date
stated below. in the United States mail at Alameda County, California, following standard court practices.

Executed on 1(/06/2013.

Dieputy Clerk

LC00023
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STATE OF CALIFORNIA ALAMEDA COUNTY
Deparument of Industrial Relations December 11, 2015
Division of Labor Standards Enforcement ,

FERNANDO FLORES (SBN 256193) THE SURER GE COURT
455 Golden Gate Avenue, 9" Floor By Lynn Wiley, Deputy

\ ; "
San Francisco, CA 94102 CASE NUMBER:

Telephone No. (413) 7034814 =R
Facsimile No. (415) 703-4807 - RG1578583

Artorney for Plaintiff and Respondent
KEN KHO
SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA

KEN KHO Case No. RG15783832

Plaintiff/Respondent,
« PLAINTIFF/RESPONDENT’S NOTICE

2 ¢ QF INTENT TO SEEK ADDITIONAL

’ DAMAGES.

QTO, LLC. an Arizona Limited Liability
Company. dba ONE TOYOTA OF ,
OAKLAND, ONE SCION OF DAKLAND, {No fee per Labor Code § 10 ¢f sey.]

Defendant/Appetiant,

TO DEFENDANT/APPELLANT OTO. LLC, an Arizona Limited Liabiiity Company, dba
ONE TOYOTA OF OAKLAND, ONE SCION OF OAKLAND:

Please 1ake notice that Plaintiff/Respondent KEN KHO (“*Plaintiff™) will seek damages
pursuant to Lab;fir Code section 226{c} at the trial in the above stated matter, current]y scheduled for
February 5, 2016, in Departraent L, {or Defendant/Appellant OTO, LLC’s, an Arizona Limited
Liability Company. dba ONE TOYOTA OF OAKLAND, ONE SCION OF OAKLAND

(“Defendant™) violation of section 226(z), in failing to provide Plaintiff with accurate itemized

- statements reflecting all accurate hours, alf applicable hourly rates in effect during the pay period.

and al} the corresponding number of hours worked at eech hourly rate by the employee, Plaintiff

i

i, St

-----

?Iammﬁwmnﬁcnr’c Notice of Intent 1o Seck Additienal Damages. LC00024
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seeks {ifty dollars (§50.00) for the initial pay period in which a violation occurred and one-hundred
dollars {SIOG.OO} for vach violation in a subsequent pay period. up to a maximum amount of
$4.000.00.

Additionally. Plaintiff sceks damages pursuant to Labor Code section 226.7(c) for
Defendant’s violation of Labor Code section 226.7(a). in failing to provide Plaintiff with lawful 10-
minute rest periods as required by Labor Code sections 326.7(a)(¢) and Industrial Welfare
Commissioner Wage Order No, 7-2001, sections 12(A3-(B). Plaintiff secks one hour of pay at
Plainuff's regular rzlf;f: of pay for cach applicable work day that Defendant fatled lo provide an
adequate 10-minute rest period cvery four hours or major fraction thereol.

Plaintiff/Respondent seeks these damages in addition to interest thereon, costs, and

reasonable attorney s fees.

Dated: December 11, 2013 STATE OF CALIFORNIA
Department of Industrial Relations
Division of Lahor Standards Enfercerment

, 7 7

" FERNANDO FLORES
Atorney for Plaintift/ Respondent
KEN KHO

Plaintiff/Respondent’z Notice of Intent w Seck Additional Dumages. LC00025
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1 PROOF OF SERVICE

3 I Ken Kho v. One Toyota of Oakland, LLC
Alamedsa Superior Court Case No. RG-15785832

LS

1, the undersigned, declare that | am and was at the time of service of the papers herein
referred to, over the age of 18 and not a party to the within action or proceeding. My business
address is 455 Golden Gate Avenue, 9™ Floor, San Francisco, CA 94102 which is located in the
county in which the within mentioned mailing occurred. I am familiar with the practice at my
place of business for collection and processing of documents for mailing with the United States
Post Office and by facsimile. Such documents will be deposited with the United States Postal
Service with postage prepaid and/or faxed to the addressee and/or facsimile numbers as stated
below on the same day in the ordinary course of business.

t On December 11, 2015,1 served the following documents:

PLAINTIFF/RESPONDENT’S NOTICE OF INTENT TO SEEK ADDITIONAL
10 - DAMAGES

11 by placing true copies thereof in an envelope(s) and then sealing the envelope with postage
Thereon fully prepaid, depositing it in the United States mail in the city and county of Alameda,
12 {| addressed as follows:

L I T I " ¥, B

__X_ by placing true copies thereof in a FED EX envelope for delivery by overnight mail with
14 || all fees prepaid and addressed as follows:

15 John P. Boggs
David A. Hosilyk
16 FINE, BOGGS & PERKINS LLP
80 Stone Pine Road, Suite 210
17 Half Moon Bay, CA 94019
18
by electronic mail as follows:
19
20 by personal defivery addressed to the following person(s) at the address stated below at
approximately 7:30 a.m. ‘
21 :
22 by facsimile at the following facsimile number(s):
23

1 declare under penalty of perjury under the laws of the State of California that the
24 fforegoing is truc and correct.

25 Executed this 11% day of December, 2013, in San Francisco, California.
260 "

27 | Chike ﬁ%@ﬁm
28

1.C00026
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STATE OF CALIFORNIA
Department of Industrial Relations
Division of Labor Standards Enforcement
FERNANDOQ FLORES ({SBN 256193)
455 Golden Gate Avenue, 9" Floor

San Francisco, CA 94102

Telephone No. (415) 7034814
Facsimile No. (415) 703-4807

Attorney for Plaintiff and Respondent
KEN KHO

415 703 4807 P.002

FILED BY FAX

ALAMEDA COUNTY
January 22, 2016
CLERK OF
THE SUPERIOR COURT
By Burt Moskaira, Deputy

CASE NUMBER:
RG15785832

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA

KEN KHO,

Plaintiff/Respondent,

OTO, LLC, an Arizona Limited Liability
Company, dba ONE TOYOTA OF OAKLAND, |
ONE SCION Of OAKLAND,

Defendant/Appellant.

Case No. RG15783832

STIPULATION TO TAKE TRIAL
DATE OFF CALENDAR.

[No fee per Labor Code § 101, et seq.f

IT IS HEREBY STIPULATED by and between the parties to the above entitled action,
Defendant/Appellant, OTO, LLC, an Arizona Limited Liability Company, dba ONE TOYOTA OF
OAKLAND, ONE SCION OF QAKLAND (“Defendant™) and Plaintiff/Respondent, KEN KHO
(“Plaintiff”), through counsel, that the trial in the above-¢ntitied matter may be taken off calendar.

IT IS HEREBY FURTHER STIPULATED by and between the parties that taking the trial

off calendar is necessary to permit the Court to rule on Intervener Labor Commissioner’s Motion for

Reconsideration, currently scheduled for February 3, 2016. Should the Court grant Intervener Labor

Commissioner’s Motion for Reconsideration, the parties will schedule a new trial to a date that is

STIPULATION TO TAKE TRIAL DATE OFF CALENDAR

LC00027
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available in their respective trial calendars subject to any-appeals or other court proceedings which

may delay or make moot the trial date.

Dated: January £% , 2016

Dated: January 22, 2016

Respectfully Submitted,

DIVISION OF LABOR STANDARDS ENFORCEMENT
Department of Industrial Relations, Statc of California

By:

FERNANDO FLORES \
Attorney for Plaintifl/Respondent

FINE, BOGGS, & PERKINS LLP

2

STIPULATION TO TAKE TRIAL DATE OFF CALENDAR

LC00028
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STATE OF CALTFORNIA
Department of Iodustrial Relations
Division of Labor Standards Enforcement
FERNANDO FLORES (SBN 256193)
455 Golden Gate Avenue, 9 Floor

San Francisco, CA 94102

Telephone No. (415) 7034814

Facsimile No. (415) 703-4807

Attorney for Plaimtiff and Respondent
KEN KHO

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA

KEN KHO,

Plaintiff/Respondent,

OTQ, LLC, an Arizona Limited Liability
Company, dba ONE TOYOTA OF OAKLAND,
ONE SCION OF QAKLAND,

Defendant/Appellant.

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

GOOD CAUSE APPEARING THEREFORE, and pursuant to the parties” stipulation to take
the February 5, 2016 trial date off calendar pending the Court’s ruling on lntervencr Labor
Commissioner’s Motion for Reconsideration, the parties’ request to take the trial date off calendar is

hereby GRANTED.

Should the Court grant Intervener Labor Commissioner's Motion for Reconsideration, the

parties will schedule a new trial to a datc that is available in their respective trial calendars subject to

418 703 4807 P.0O02

FILED BY FAX

ALAMEDA COUNTY
Jarmary 25, 2016
CLERK OF
THE S[IUPERIOR COURT
By Angelica Mendola, Dey

CASE NUMBER:
RG15785832

Case No. RG15785832

[PROPOSED] ORDER TO TAKE
TRIAL DATE OFF CALENDAR.

[Ne fee per Labor Code § 101, et seq.f

ORDER TO TAKE TRIAL DATE OFF CALEXDAR LC00029

DLITY
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1 | any appeals or other Court proccedings which may delay or make moot the trial date.

-3

IT IS SO ORDERED.

a2

Dated: January 2016

JUDGE OF THE SUPERIOR COURT

(=2 - S N < T Y

28
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STATE OF CALIFORNIA
Department of Industrial Relations
Division of Labor Standards Enforcerent
FERNANDO FLORES (SBN 256193)
455 Golden Gate Avenue, 9" Floor

San Francisco, CA 94102

Telephone No. (413) 703-4314

Facsimile No. (415) 703-4807

Attorney for Plaintiff and Respondent
KEN KHO

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA

KEN KHO,

PlaintifffRespondent,

OTO, LLC, an Arizona Limited Liability
Company, dba ONE TOYOTA OF OAKLAND,
ONE SCION OF OAKLAND,

Defendant/Appellant,

Case No. RG15783832

PROOF OF SERVICE

[No fee per Labor Code § 101, ef seq.]

415 703 4807 F.004

FILED BY FAX

ALAMEDA COUNTY
January 28, 2016
CLERK OF
THE SUPERIOR COURT
By Angelica Mendola, Deﬂ)uty

CASE NUMBER:
RG15785832

L, Ui

P;oof of Service

LC00031
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STATE OF CALIFORNIA ' FILED BY FAX.

Deparuent of Industrial Relations ALAMEDA COUNTY
Division of Labor Standards Enforcement January 22, 2016
FEENANDO FLORES (ﬁBN 256193) CLERK OF

434 Golden Gate Avenne, 9° Floor THE SUPERICR COURT
Sani Francisco, CA 94102 : By Burt Mozkaira, Deputy

Telephone No. (415) 703-4814 CASE NUMBER:
Facsimle No. (415) 7034807 RrRG18785832

Attorney for Plaintiff and Respondent
KEN KHO

ot

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

Wy a0 <~ O W B W W
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il KEN KHO, Case No. RGIS%S&??
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PlaimiffResponden, o
14 ‘ , . ' STIPULATION TO TAKE TRIAL
. ) , DATE OFF CALENDAR.

16 § OT0, LLC, an Arizona Limited Liability '
, dba ONE TOYOTA OF OAKLAND, ,
17 | ONESCION OF OAKLAND, - [No jee per Lubor Code § 101, et seq./

18 A Defendant/Appellant,

21 IT 15 HEREBY STIPULATED by and botwesa the parses o the above exied acion,
Defendant/Appellas, OTO, LLC, an Arizoua Limited Liability Compeny, dba. ONE TOYOTA OF
25 | OAKLAND, ONE SCION OF OAKLAND (“Defendans”) ad Plaizif/Respondent, KEN KHO
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available in their respective trial calendars subject to any-appeals or other court proceedings which

may delay or make moot the trial date.

Respectfully Submitted,
Dated: Janvary 2%, 2016 . DIVISION OF LABOR STANDARDS ENFORCEMENT
Department of Industrial Relatio

State of California

By:

FERNANDO FLO \ (
Anorney for Plaintiff ndent

Dated: Jamuary 22, 2016 FINE, BOGGS, & PERKINS LLP

2
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PROOF OF SERVICE

Ken Kho v. One Toyota of Oakland, LLC
Alameda Superior Court Case No. RG-15785832

1, the undersigned, declare that ] am and was at the time of service of the papers herein
referred to, over the age of 18 and not a party to the within action or proceeding, My business
address is 455 Golden Gate Avenue, 9" Floor, San Francisco, CA 94102 which is located in the
county in which the within mentioned mailing occurred. I am familiar with the practice at my
place of business for collection and processing of documents for mailing with the United States
Post Office and by facsimile. Such documents will be deposited with the United States Postal
Service with postage prepaid and/or faxed to the addressee and/or facsimile nurnbers as stated
below on the same day in the ordinary course of business.

On January 25, 2016, I served the following documents: ,

CONFORMED STIPULATION TO TAKE TRIAL DATE OFF CALENDAR
__X_ by placing truc copies thereof in an envelope(s) and then sealing the envelope with
postage thereon fully prepaid, depositing it in the United States raail in the city and county of
Alameda, addressed as follows:

John P. Boggs

David A. Hosilyk

FINE, BOGGS & PERKINS LLP

80 Stone Pine Road, Suite 210
Half Moon Bay, CA 94019 -

by placing true copies thereof in a FED EX envelope for delivery by overnight mail with all
fees prepaid and addressed as follows:

by electronic mail as follows:

by personal delivery addressed to the following person(s) at the address stated below at
approximately 7:30 a.m.

l ‘b:; facsimile at the following facsimile number(s):
I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed this 25% day of January, 2016, in San Francisco, California.

Chike Ufombah

LC00034
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STATE OF CALIFORNIA, Department of Finc. Boggs & Perkins LLP

Industrial Relations Attn: Perkins, Michael K.

Attn: Flores, Fernando $0 Stone Pine Rd.

435 Golden Gate Avenue #210

9th Floor Half Moon Bay. CA 94019

San Francisco, CA 94102

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Kho No. RG15785832
) PlamtfTPetitioner(s}
VS, Minutes
One Toyota of Qakland
Defendant/Respondent(s)
{Abbreviated Title)
Department | Honorable  Wynne Carvill , Judge

Cause called for Civil Court Trial on February 03, 2016.

Plaintiff Ken Kho not appearing.
Defendant One Tovota of Oakland not appearing.

On February §, 2016, the matter was called for trial on the master calendar, and no one appeared for
either side. The case is hereby DISMISSED WITHOUT PREJUDICE.

It 1s hereby ordered that:
Case dismissed by Court without Projudice - Pursuant to Court Order.

Notices will be mailed.

Minutes of  02/0572016
Enmtered on  02/05/2016

Chad Finke Exccutive Officer / Clerk of the Superior Court

By 4.4;} ‘7’7 =

Deputy Clerk

Minutes LC00035
M10348294



Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Case Number: RG15785832
Hearing Minutes of 02/05/2016

DECLARATION OF SERVICE BY MAIL

| certify that | am not a party to this cause and that a true and correct copy of the
foregoing document was mailed first class, postage prepaid, in a sealed envelope,
addressed as shown on the foregoing document or on the attached, and that the
mailing of the foregoing and execution of this certificate occurred at

1225 Falion Street, Oakland, California.

Executed on 02/16/2016.
Chad Finke Executive Officer / Clerk of the Superior Court
Sighs
v -
gy L. LD s —
Deputy Clerk

LC00036
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STATE OF CALIFORNIA, Department
of Industrial Relations

Attn: Flores, Fernando

433 Golden Gate Avenuc

Oth Floor

San Francisco, CA 94102

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Kho No. RG13783832
PlaintifffPetitioner{s}
Vs, Order of Dismissal
Date: 02/05/2016
One Tovota of Oakland Time: 08:46 AM
‘ Dept: 1

Defendant/Respondent(s) Judge: Wynne Carvill
{Abbreviated Title} T ) ,

It is hercby ordered that:

Case dismissed by Court without Prejudice - Pursuant to Court Order.

Dated: 02/05/2016 4 - S Gont
Facsivi

Judge Wynne Carvill

LC00037



Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Case Number: RG15785832
Court Ordered Dismissal of Case of 02/05/2016

DECLARATION OF SERVICE BY MAIL

| certify that | am not a party to this cause and that a true and correct copy of the
foregoing document was mailed first class, postage prepaid, in a sealed envelope,
addressed as shown on the foregoing document or on the attached, and that the
mailing of the foregoing and execution of this certificate occurred at

1225 Fallon Street, Oakland, California.

Executed on 02/16/2016.
Chad Finke Executive Officer / Clerk of the Superior Court

diptad

By LD —

Deputy Clerk

LC00038
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John P. Boggs - Bar No. 172578
Roman Zhuk - Bar No. 296306 | Fl
FINE, BOGGS & PERKINS LLp ALAM
80 Stone Pine Road, Suite 210 EDA COUNTY

Half Meon Bay, California 94019
(650) 712-8908 Tel
(650) 712-1712 Fax

Attorneys for Petitioner
ONE TOYOTA OF OAKLAND

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

KEN KHO, : Case No.: RG15785832

Plaintiff, EX PARTE APPLICATION TO RELEASE
THE LABOR CODE 98.2(b) APPEAL
V. BOND

ONE TOYOTA OF OAKLAND, Hearing:
Date: December 2, 2016
Defendant, Time: 9:15 a.m.
- Dept.: 511
Judge: Hon. Kimberly Colwell

TO THE COURT AND ALL PARTIES AND THEIR RESPECTIVE ATTORNEYS OF
RECORD:

NOTICE 1S HEREBY GIVEN THAT on December 2, 2016 at 9:15 a.m. in Department 511 of
the Hayward Hall of Justice, 24405 Amador Street in Hayward, California, ONE TOYOTA OF
OAKLAND (*0TO"), through undersigned counsel, will apply for an order to release the Labor Code
section 98.2(b) appeal bond that has been previously lodged with the Court.

There are two related matters before the Alameda County Superior Court between Ken Kho and
One Toyota of Oakland, arising out of a wage claim that Mr. Kho brought before the California Labor
Commissioner. One—numbered RG15781961—was initiated via a petition by OTO to compel Mr. Kho
to arbitrate his wage claims. The other—numbered RG15785832—is OTQ’s appeal of the Labor
Commissioner Order, Deci§ion, or Award, pursuant to Labor Code 98.2. In fact, both OTO's appeal and

its petition to compel were heard as case number RG13781961 by the Honorable Evelio Grillo in later

1
EX PARTE APPLICATION FOR RELEASE OF APPEAL BOND; POINTS AND AUTHORITIES  LC00039
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2015 and early 2016, Regardless, the matter numbered RG15785832 was dismissed without prejudice
on February 5, 2016.

On November 28, 2016, undersigned counsel appeared ex parte before this Court in the matter
numbered RG15781961 on an unopposed application to obtain release of the undertaking posted with
the Court pursuant to Labor Code 98.2(b). This Court ordered the release of the bond in an order bearing
the case number RG15781961. When undersigned counsel attempted to have the Clerk of Court execute
the Court’s order to release the bond, the Clerk’s Office informed him that it could not release the
undertaking because it was associated with the matter numbered RG15785832. Therefore, this
application is being made so that the clerk’s office can move forward with the release of the bond.

This application is made on the basis that there exist good cause for the release of the Appeal
Bond, As stated in the Declaration of Roman Zhuk, filed herewith, Counsel has duly complied with the
notice requirements of California Rules of Court, rule 3.1203(a) and California Rules of Court, rule
3.1204(b). Fernando Flores of the California Labor Commissioner’s office (455 Golden Gate Avenue,
9th Floor, San Francisco; (t) 415-703-4814, FFlores@dir.ca.gov), counsel for Respondent Ken Kho and
for Intervenor Labor Commissioner Julie Su, has stated he will not appear at the hearing to oppose the
motion. Declaration of Roman Zhuk, § 5.

This application is based on this Notice and the Declaration of Roman Zhuk; the pleadings and

other files in this action; and such other written and oral argument as may be presented to the Court.

Respectfully submitted,

December 1y20/% 4

Date Roman uk
Fine, Boggs & Perkins LLp

Attorneys for
ONE TOYOTA OF OAKLAND

2
Ex PARTE APPLICATION FOR RELEASE OF APPEAL BOND; POINTS AND AuTHORITIES  LCO0040
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John P. Boggs - Bar No. 172578

Roman Zhuk - Bar No. 296306

FINE, BOGGS & PERKINS vip

80 Stone Pine Road, Suite 210 ALAMEDA COUNTY
Half Moon Bay, California 94019 .
(650) 712-8908 Tel DEC - 2 2016
(650) 712-1712 Fax g

Attorneys for Petitioner ﬁy
ONE TOYOTA OF OAKLAND )

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA
KEN KHO, Case No.: RG15785832
Plaintiff, DECLARATION OF ROMAN ZHUK IN
SUPPORT OF PETITIONER'S
v. APPLICATION TO RELEASE THE
APPEAL BOND
ONE TOYOTA OF OAKLAND,
Defendant.

It
i

I, ROMAN ZHUK, HEREBY DECLARE AND STATE:

1. I am over the age of 18 and an attorney with Fine, Boggs & Perkins LLP, counsel for
ONE TOYOTA OF OAKLAND (*OTQ”) in this action. I am licensed to practice law before all courts
of the State of California. | have personal knowledge of the facts herein and if called upon I could
testify as to their truthfulness. 1 am submitting this Declaration in Support of OTO’s Ex Parte

Application to Release the Appeal Bond.

1
DECLARATION OF ROMAN ZHUK (N SUPPORT OF EX PARTE LC00041
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2. There are two related matters before the Alameda County Superior Court between Ken
Kho and One Toyota of Oakland, arising out of a wage claim that Mr, Kho brought before the California
Labor Commissioner. One—numbered RG15781961—was initiated via a petition by OTO to compel
Mr. Kho to arbitrate his wage claims. The other—numbered RG!5785832—is OTO’s appeal of the
Labor Commissioner Order, Decision, or Award, pursuant to Labor Code 98.2. In fact, both OTO’s
appeal and its petition to compel were heard as case number RG15781961 by the Honorable Evelio
Grillo in later 2015 and early 2016. Regardless, the matter numbered RG15785832 was dismissed
without prejudice on February 5, 2016, after on February 3, 2016 Judge Grillo denied the motion of the
Labor Commissioner for reconsideration of order granting OTO’s motion to vacate Labor
Commissioner’s order.

3.+ OnNovember 28, 2016, | appeared in Department 511 to request release of a Labor Code
68.2(b) appeal bond OTO has posted with this Court. This Court granted the ex parte application. A true
and correct copy of the full application papers and supporting declaration are aftachéd as Exhibit A,
while a true and correct copy of the Court’s order of November 28, 2016 is attached as Exhibit B. Both
the application papers and Court’s order bore the case number RG15781961.

4. Immediately after the Court’s ruling, | went downstairs to the Clerk’s civil office to
request tﬁat the clerk execute the order. It was eventually determined by the Clerk’s staff that the
undertaking was associated with the case numbered RG15785832 and that they could not release the
bond without the Court’s order in that matter.

5. On November 29, 2016 at 12:41 p.m, 1 notified counsel for Kho and the intervenor
Labor Commissioner of this ex parte application by email. A true and correct copy of this
correspondence is attached hereto as Exhibit D. | emailed Fernando Flores, Esq., who [ understand to be

counsel for both the California Labor Commissioner and Ken Kho, at FElores@dir.ca.gov. I received

confirmation from Mr. Flores on November 30, 2016 at 11:36 p.m. via email that he received my email
and that he would not be appearing to oppose the ex parfe application for December 2, 2016 at 9:15 am.
A true and correct copy of our correspondence is attached hereto as Exhibit C.

6. Because the sum of the bond posted with the Court is so great, irreparable harm would

result to Petitioner if it is unable to access its own cash, which it is entitled to have for its own business

2
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purposes in the absence of an ODA, or if it would have to wait to have this issue heard pursuant to
ordinary notice requirements. Especially given that there appears to be no dispute to the release of the

bond, ex parte relief is justified on this basis.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct.

Z)g& /j 2044

Date

3
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John P. Boggs — Bar No. 172578
Roman Zhuk ~ Bar Ne. 296306
FINE, BOGGS & PERKINS 1L
80 Stone Pine Road, Suite 210
Half Moon Bay, California 94019
(650) 712-8908 Tel

(650) 712-1712 Fax

Attorneys for Petitioner
ONE TOYOTA OF OAKLAND

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

ONE TOYOTA OF OAKLAND, Case No.: RG15781961

Petitioner, EX PARTE APPLICATION TO RELEASE

THE LABOR CODE 98.2(b) APPEAL

v, BOND; MEMORANDUM OF POINTS AND
: * AUTHORITIES IN SUPPORT

KEN KHO,

Hegring:

Respondent. Date: November 28, 2016

Time: %:15 a.m.

Dept.: 511

Reservation Number: 1803416

Judge: Hon, Kimberly Colwell

TO THE COURT AND ALL PARTIES AND THEIR RESPECTIVE ATTORNEYS OF
RECORD:

NOTICE IS HEREBY GIVEN THAT on November 28, 2016 at 9:15 a.m. in Department 511 of
the Hayward Hall of Justice, 24405 Amador Street in Hayward, California, Petitioner ONE TOYOTA
OF QAKLAND (“Petitioner™), through undersigned counsel, will apply for an order to release the Labor
Code section 98.2(b) appeal bond that has been previously lodged with the Court.

This application is made on the basis that there exist good cause for the release of the Appeal
Bond. As stated in the Declaration of Roman Zhuk, filed herewith, Counsel has duly complied with the
notice requirements of California Rules of Court, rule 3.1203(a) and California Rules of Coun, rule
3.1204(b). Fernando Flores of the California Labor Commissioner’s office (455 Golden Gate Avenue,

9th Floor, San Francisco; (1) 415-703-4814; FFlores@dir.ca.gov), counsel for Respondent Ken Kho and

- |
EX PARTE APPLICATION FOR RELEASE OF APPEAL BOND; POINTS AND AUTHORITIES

LC00044




18

19

wn

3

22

3

kL]

]

%

kY

2%

for Intervenor Labor Commissioner Julie Su, has stated he will not appear at the hearing to oppose the
motion. Declaration of Roman Zhuk, § 5.

This application is based on this Notice; the Memorandum in support hereof and the Declaration
of Roman Zhuk; the pleadings and other files in this action; and such other written and oral argument as

may be presented to the Court.

Respectfully submitted,
'y
November 23, 2016
Date Roman Zhuk

Fine, Boggs & Perkins LLP

Attorneys for Petitioner
ONE TOYOTA OF OAKLAND

INTRODUCTION

Petitioner’s request in this Application is simple. This Court has vacated the Labor
Commissioner’s Order, Decision, and Award (“ODA”}. The only legal basis for the existence of the
$158,546.21 Appeal Bond that Petitioner previously lodged with the Court was the ODA. Absent the

QODA, vacated by this Court, the Appea! Bond must be immediately returned to Petitioner.

SUMMARY OF FACTS

On or about February 22, 2013, Ken Kho executed a written agreement which expressly pmvidés
for binding arbitration of all disputes between him and Petitioner OTO. Notwithstanding the arbitration
agreement, Kho filed a claim for unpaid wages with the California Labor Commissioner, which
scheduled the matter for hearing pursuant to the Berman process under which claims are submitted for
adjudication by the Labor Commissioner’s office. On August 14, 2015, Petitioner petitioned to compel
arbitration and demanded that the Labor Commussioner stay her pr&cediags, The Labor Commissioner
refused to do so, and proceeded to issue an Order, Decision, or Award (ODA) on August 25, 2015 in the

amount of $158,546.21 while the petition to compe! arbitration was pending before the Superior Court.

‘ 2
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On Septamb@r 15, 2015, Petitioner posted an undertaking with the Court in the amount of
$158,546.21 and on September 17, 2015, Petitioner filed with the Superior Court of Alameda an
Amended Notice of Cash Deposit Pursuant to Labor Code § 98.2(b). A true and correct copy of this
Notice is attached hereto as Exhibit A. A true and correct copy of this Notice is attached hereto as
Exhibit A to the Declaration of Roman Zhuk. On December 11, 2015, the Superior Court denied the
petition to compel arbitration but granted Appellant’s motion to vacate the ODA on the basis that
enforcing the ODA would violate ll\ppeliam’s right to a fair administrative hearing under California
Code of Civil Procedure section 1094.5(b). A true and correct copy of this order is attached hereto as
Exhibit B. On February 3, 2016, the Motion for Réconsideration of the Order Granting Petitioner's
Motion to Vacate Labor Commissioner’s Order was argued and submitted before the Court. It was
ultimately denied. A true and correct copy of this ruling is attached hereto as Exhibit C to the
Declaration of Roman Zhuk.

ithough the ODA has been vacated, Petitioner’s Appeal Bond has not been released to this
present day. Currently, both the vacation of the ODA and the denial of arbitration are the subject of
crossing appeals before the Califonia Court of Appeal.
LAW AND ARGUMENT

Petitioner’s Appeal Bond should be released as the only reason for the existence of the Appeal
Bond in the first place has been extinguished. Under Labor Code § 98.2(b), Petitioner was required to
post the Appeal Bond in the first place as a condition to filing an appeal of the Labor Commissioner’s
ODA. No other justification or requirement for the Appeal Bond existed. Labor Code § 982
presupposes the existence of an ODA. However, as we stand today, no ODA exists as this Court has
vacated the Labor Commissioner’'s ODA of August 2015 in the underlying matter on December 11,
2015 and later confirmed this decision when asked to reconsider. Therefore, the Court has no legal
justification in continuing to hold an undertaking based on a non-existent ODA, and should order the
release of the undertaking.

Because the sum of the bond posted with the Court is so great, irreparable harm would result to

Petitioner if it is unable to access its own cash, which it is entitled to have for its own business purposes

in the absence of an ODA, or if it would have to wait to have this issu¢ heard pursuant to ordinary notice

3
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requirements. Especially given that there appears to be no dispute to the release of the bond, ex parte

relief is justified on this basis. Declaration of Roman Zhuk, §6.

CONCLUSION

Based on the foregoing, Petitioner respectfully requests that this Court order the Clerk of the

Court to release the Petitioner’s Appeal Bond.

Respectfully submitted,

£

-

November 23, 2016

Date

Roman Zhuk
Fine, Boggs & Perkins LLP

Attorneys for Petitioner
ONE TOYOTA OF OAKLAND

4
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PROOF OF SERVICE

1, Julie Dare, hereby declare and state:

1. 1 am engaged by the law firm of FINE, BOGGS & PERKINS LLp, whose address is 80
Stone Pine Rd., Ste. 210, Half Moon Bay, California, and I am not a party to the cause, and [ am over

the age of eighteen years.

2. On the date hereof, I caused to be served the following document:

* EX PARTE APPLICATION TO RELEASE THE LABOR CODE 98.2(b)
gPPEAL?OND; MEMORANDUM OF POINTS AND AUTHORITIES IN
UPPOR ’

* DECLARATION OF ROMAN ZHUK IN SUPPORT OF PETITIONER’S
APPLICATION TO RELEASE THE APPEAL BOND

* [PROPOSED] ORDER GRANTING PETITIONER’S APPLICATION TO
RELEASE THE APPEAL BOND

on the interested parties in this action by addressing true copies thereof as follows:

Fernando Floves
State of California
Division of Labor Standards Enforcement
Department of Industrial l}elations
455 Golden Gate Ave., 9" Floor
San Francisco, CA 94102
FFlores@dir.ca.goy

(] BY ELECTRONIC SERVICE [Code of Civ. Proc. §1010.6]: by electronically mailing
the document(s) listed above to the e-mail address(es) set forth above, or as stated on the

aﬁ?icheg service list per agreement in accordance with the' Code of Civil Procedure
§1010.6.

[m ] BY OVERNIGHT COURIER: I sent a copy of said document(s), pre-paid and/or on
account, and in a sealed envelope, via private courier for delivery the next business day.

3. I declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed at Half Moon Bay, California, on Wednesday, November 23, 2016. -

Julie Dare

i
PROCF OF SERVICE
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John P. Boggs — Bar No. 172578
Roman Zhuk —~ Bar No. 296306
FINE, BOGGS & PERKINS LLP
80 Stone Pine Road, Suite 210
Half Moon Bay, California 94019
(650) 712-8908 Tel

{650) 712-1712 Fax

Attorneys for Petitioner
ONE TOYOTA OF OAKLAND

SUPERIOR COURT OF THE STATE OF CALIF ORNIA
COUNTY OF ALAMEDA

ONE TOYOTA OF OAKLAND, Case No.: RG15781961

Petitioner, DECLARATION OF ROMAN ZHUK IN
SUPPORT OF PETITIONER'S
W, APPLICATION TO RELEASE THE
APPEAL BOND
KEN KHO,

Respoudent.

i, ROMAN ZHUK, HEREBY DECLARE AND STATE:

L | am over the age of 18 and an attorney with Fine, Boggs & Perkins LLP, counsel for
Petitioner ONE TOYOTA OF OAKLAND in this action. | am licensed to practice law before all courts
of the State of California. | have personal knowledge of the facts herein and if called upon | could
testify as to their truthfulness. 1 am submitting this Declaration in Support of Petitioner’s Ex Parte
Application to Release the Appeal Bond. |

2. On September 15, 2013, Petitioner posted an undertaking with the Court in the amount of
$158,546.21 and on September 17, 2015, Petitioner filed with the Superior Court of Alameda an
Amended Notice of Cash Deposit Pursuant to Labor Code § 98.2(b). A true and correct copy of this
Notice is attached hereto as Exhibit A,

3 On November 23, 2015, the matter came before the Court on Petitioner’s Motion to

Vacate the Order, Decision or Award (“ODA). On December 11, 2015, the Honorable Evelio Grillo

|
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granted Petitioner’s Motion to Vacate. Administrative Order. A true and correct copy of this order is
attached hereto as Exhibit B.

4, On February 3, 2016, the Motion for Reconsideration of the Order Granting Petitioner’s
Motion to Vacate Labor Commissioner’s Order was argued and submitted before the Honorable Evelio
Grillo. It was ultimately denied. A true and correct copy of this ruling is attached hereto as Exhibit C.

5. On November 22, 2016 at 1:40 p.m., | notified counse! for Respondent of this ex parre
application by email. A true and correct copy of this correspondence is attached hereto as Exhibit D. |
emailed Fernando Flores; Esq, who | understand to be counsel for both ‘the California Labor

Commissioner and Ken Kho, at FFlores@dir.ca.zov. | received confirmation from Mr. Flores that he

received my email and that he would not be appearing to oppose the ex parte application for November
28,2016 at 9:15 a.m. A true and correct copy of our correspondence is attached hereto as Exhibit D.

6. Because the sum of the bond posted with the Court is so great, irreparable harm would
rasult to Petitioner if it is unable fo access its own cash, which i1 is entitled to have for its own business
purposes in the absence of an ODA, or if it would have to wait to have this issue heard pursuant to
ordinary notice requirements. Especially given that there appears to be no dispute 10 the release of the

bond, ex parte relief is justified on this basis.

[ declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct,

November 23, 2016
Date ROMAN ZHUK

2
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Joha P, Bogzs - Bar No. 172578

Isn G, Robertson- Bar No. 283151 A LAM gg A
Michael K. Perkins - Bar No. 172560 :

FINE, BOGGS & PERKINS LL? SEP 17 2015
80 Stone Pine Road, Suite 210

Half Moon Bay, California 94019

, . CLERK OF it «
(650) T12-8908 Tel By o * SWPERIOR couRT
{650) 712-1712 Fax ¥

Aftorneys for Defendant
ONE TOYOTA OF QAKLAND

SUPERIOR COURT OF THE STATE OF CALIFORNMIA

COUNTY OF ALAMEDA
KEN KHO, ; Case No.: RG15781961
Plaintiff, AMENDED NOTICE OF CASHDEPOSIT
PURSUANT TO LABOR CODE § 98.2(h)
v,
Appeal Filed; September 15,2015
ONE TOYOTA OF QAKLAND, Trial Date: Nc! st
Defendant, 57‘%(

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

NOTICE IS HEREBY GIVEN THAT on September 15, 2015, Defendant ONE
TOYOTA OF OAKLAND posted a cash undertaking with the Court in the amourt of $158,546.21 in
actordance with the provisions of Labor cm? 98.2(b) as a condition to fling Defendant’s Appeal of
the Labor Commissioner's Otder, Declsion or Award.

Respectfully submifted,

41748
ate :

Attorneys for Defendant
ONE TOYOTA OF CAKLAND

i
NOTICE OF CASH DEPQSTT
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ROOF OF SERVICE
(clc%’gg‘;o%ﬂgs?!b', . 2) &nd 2015.5)

"1, the undersigned declare that | am, and was at the time of service of the papers
herein referred to, over the age of 18:years and not a pardy to the within action o
proceeding. | am currently empk:ged by the law firm of Fine, Boggs & Perkins LLP, and
my business address Is 80 Stone Pine Rd., Sulte 210, Half Moon Bay, CA 64018

On September 17, 2015, | served the following document(s).
AMENDED NoTICE OF CasH DePOSIT PURSUANT T LABOR CODE §98.(8)

on the interested party(s) in this action by placing a true copy thereof, enclcsed In sealed
envelope, addressed as follows: ’

Ken Kho State Labor Commissioner
1850 Vida Court _ Depariment of Industrial Relations
San Leandro, CA 94579 Division of Labor Btandards Enforcement
: 1515 Clay Street, Sutte 801

Telephone: (510)213-5367 ~ Oakland, CA 84612
' ‘ Telephone: (510)822-3273

[X] BY MAIL: | am readily familiar with the firm's business practice of collection and
processing of eorrespondence for. mailing. Under that practice it wiil:be deposiled
with U.S. postal service on that same date with e thereon fully prepaid at San
Marcos, California in the ordinary course of business. | am aware that on motion of
the party served, service is presumed invalid if postal cancellation date or postage
meter date is more than one day after date of depost for mailing in affidavit

{1 BY PERSONAL SERVICE: | caused a copy of said document(s) to be personally
deliverad to the party(s) set forth above.

{1 BY OVERNIGHT COURIER: | sent a copy of said document(s), pre-paid and/or on
gccount, and in a sealed envelope, via private courier for delivery the next business
ay. .

[] BY FEDERAL EXPRESS: | sent a copy of sald document via Federal Express or
?ttrx{gr t@fwemight delivery service for delivery the next day to the parly or parties set
orth ahove,

| deciare under penafty of perjugeméer the laws of the State of California that the
foreqoing is true and correct. Executed on September 17, 2015 at Half Moon Bay,

California.

“Julle Dare)

2
NOTICR OF CASH DEROSYT
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF ALAMEDA ~ ALAMEDA COUNTY

DEC 112065 .
fy_;éié%-w
ONE TOYOTA OF QAKLAND, éASE NO. RGEWS] 961
Petitioner,
‘V, o CORDER ON PETITIONER'S
KENKHO, | MOTIONTO VACATE
) Reéggndent‘ ( ; ADMINISTRATIVE AWARD
LABOR CO?\MSSIONER, STATE OF
CALIFORNIA, |
intervenor‘ _

The motion by One Toyota of Qakland (“Petitioner”) to to vacate the Order,
Degision or Award (“ODA™) issued by the Labor Commissioner, Division of
Labor Standards Enforcement, Department of Industrial Relations, State of

California, on August 25, 20135, came on réguiar%y for hearing on November 23,

LC000S55




2015, in Department 14 of the above-entitled court, the Honorable Evelio Grillo
presiding. P&titionér appeared by counsel David A. Hosilyk and the law firm of
Fine, Boggs & Perkins, LLP, Intervenor Labor Commissioner, Division of Labor
Standards Enforcement, Departmen‘t of Industrial Relations, State of California
(“DLSE") appeared by counsel Fernando Flores, Attorney for Labor
bommissioneg, Following the hearing, the court took the matter under

submission, and now rules as follows:

The motion to vacate the ODA issued on August 25, 2015 is GMNTEI}.Y In ‘
this case, Respondent Kenneth Kho (“Respondent”) filed an administrative claim
with the DLSE’s office on October 9, 2014, and a “Berman” hearing was
scheduled for August 17, 2015. Petitioner asserts that on the morﬁing of August
17, 2015, counsel for Petitioner faxed & letter to the DLSE indicating that
Respondent and Petitioner had agreed to arbitration of all employment-related
disputes and that a Petition to Compel Arbitration had been filed with this court on
August 14,2015, ~Pefitioner reques;ted that the Berman hearing be taken off
caléncﬁar unti£ the completién of tfm~ arbitration. The Labor Commissioner refused
o take the hearing off calendar. After the heariﬁg, the Labor Commissioner issued
an Order, Decision, or Award v(“ODA”) dated August 25, 2015 awarding
$158,546.21 to Respondent from OTO, LLC, dba One Toyota of Oakland, One

Scion of Oakland.

LC00056




Under the holding in Sonic-Calabasas 4, Inc. v. Moreno (2013) 57 Cal.4th
1109, 1142 (*Sonic 11;’), if an employer and employee have entered into an
enforceable agreement to arbitrate disputes arising out of employment, employees
are not entitled to proceed with a Berman hearing before proceeding to arbitration.
Petitioner provided notice of its arbitration agreement with Respondent and that the
fact that it had filed a petiﬁon to.compel arbitration before the Berman hearing was

held. Petitioner failed to attend the hearing for that reason.

Under the circumstances presented in this case, tl;ze court fmds that the ODA
should be vacated, because enforcing the ODA would violate the right of Petitioner
to a fair administrative hearing. (Code Civ. Proc., sec. 1094.5(b).) The law with
i'egarci to the enforceability of arbitration agreementg that require employees to
waiv;e( Berman procedural rights is unsettled, but it ig clear that employers are
ot required to participaie in a Berman hearing prior to arbitration if there is an
enforceable arbitrétien agreement. (Sonic II, supra, 57 Cal4" at 1142.) Hére,
Petiticner provided notice prior to the hearing of the existence of the arbitration
agreemenf and its petition to compel arbitration. Under the circumstances,
Petitioner was substantially justified in refusing to participate in the hearing in

relying on the arbitration agreement, and it would be unfair to enforce the ODA.

3
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. Date: December 11, 2015

Petitioners and Respondents, on the other hand, will not be significanitly prejudiced
ifthe ODA is vacgted and a new hearing is held, in which Petitioner has the

opportunity to present a defense.

In light of the cowrt's ruling denying the Petition to Compel Arbitration, the
Labor Com&xissioner is authorized to schedule and provide notice of a renewed

Berman hearing on Respondent’s claims.

, velioGrillo

Tudge of the Supetior Court
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF ALAMEDA

Case Number; RG15781961 '
Case Name: One Toyota of Oakland vs. Kho
1) Order on Petitioner's Motion to Vacate Administrative Award
DECLARATION OF SERVICE BY MAIL |

I certify that I am not a party to this cause and that a true and correct copy of the
foregeing Order on Petitioner's Motion to Vacate Administrative Award was mailed first
class, postage prepaid, in a sealed envelope, addressed as shown below by placing it for
collection, stamping or metering with prepaid postage, and mailing on the date stated below, in
the United States mail at Alameda County, California, following standard court practices,

I declare under penalty of perjury that the foregaing is true and correct. Executed on

December 14, 2015 Wt ' ‘
4 Esgtutive Officer/Clerk of the Superior Court
By M. Scott Sanchez, Deputy Clerk

Holsilyk, Datvd A, :
Fine, Boggs & Perkins, LLP | 65?&;2’0
80 Stone Pine Rd., Suite 210 s Court
Half Moon Bay, €A 94019 , an Leandro, CA 94579

STATE OF CALIFORNIA
Department of Industrial Relations
Division of Labor Standards Enforcement
FERNANDO FLORES (SBN 256193)
433 Golden Gate Avenue, 9 Floor

© San Francisco, CA 94102
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Fine, Boggs & Perkins, LLP Ken Khe
At Holsilyk, Daivd A, 1630 Vida Court
80 Stone Pine Rd,, Suite 210 San Leandro, CA 94579

Half Moon Bay, CA  94019___

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

One Toyota of Oakland No. RGL5781961
; Plaintiff/Petitionen(s)
Order
V5.
Motion for Reconsideration
Kho Denied
Defendant/Respondent(s)
{Abbreviated Title)

The Motion for Reconsideration was set for hearing an 02/03/2016 at 01:30 PM in Department 14
before the Honorable Evelio Grillo. The Tentative Ruling was published and was contested.

Third Party and Moving Party Labor Commissioner, State of California; Department of Industrial
Relations appearing by counsel Femando Flores. '

The matter was arguaﬁ and submitted, and good cause appearing therefore,
IT IS HEREBY ORDERED THAT:

The Motion of the Labor Commissioner for Reconsideration of Order Granting Petitioner's Motion to
Vacate Labor Commissioner's Order is denied.

Dated: 02/03/2016 %
Fassede

Judge Bvelis Grille

Order
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Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Case Number: RG15781961
Order After Hearing Re: of 02/03/2016

DECLARATION OF SERVICE BY MAIL

| certify that | am not a party to this cause and that & true and correct copy of the
foregoing document was mailed first class, postage prepaid, in a sealed envelope,
addressed as shown on the foregoing document or on the attached, and that the
mailing of the foregoing and execution of this certificate occurred at

1225 Falion Street, Qakland, California.

Exacuted on 02/11/2016.
Chad Finke Executive Officer { Clerk of the Superior Court

oy Bt Dol

Deputy Clark
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Julie Dare

0000000000000

From: Fiores, Fernando@DIR <FFlores@dirca.gov>
Sent: Tuesday, November 22, 2016 149 PM

To: Roman Zhuk

Ca Julie Dare

Subject: RE: Ken Kho

Hi Roman,

Confirming that we will not be appearing. Thank you and have a good holiday.

Fernando Flores, Esg.

DEPARTMENT OF INDUSTRIAL RELATIONS
DivisioNOF LABOR STANDARDS ENFORCEMENT
455 Golden Gate Avenue, 9" Floor

San Francisco, CA 94102

1:415-703-4814

. 415-703-4807

** Notice**

This e-mail message s confidential, is intended only for the named recipient{s) above, and may contain information that
is privileged, attorney work product or exempt from disclosure under applicable law. If you have recelved this message
in error, or are not 3 named recipient(s), you are hereby notified that any dissemination, distribution or copying of this
e-mail Is strictly prohibited. If you have received this message in error, please immediately notify the sender by return e-
mail and delete this e-mail message from your computer. Thank you.

From: Roman Zhuk [rzhuk@employerawyers.com]
Sent; Tuesday, November 22, 2016 1:40 PM

To: Flores, Fernando@DIR

Ce: Julle Dare .

Subject: RE: Ken Kho

Fernando:

{ will appear ex parte at the Hayward Hall of Justice at 24405 Amador Street, Hayward, CA 94544, Dept. 511, hefore the
Honorable Judge Kimberly Cobwell at 9:15 a.m. on Nov. 28, 2016 to request release of the Labor Code sec. 98.2{b) appeal
bond. My reservation number is 1803416. | expect that you will not appear to oppose based on your Nov. 2 email. Let
me know if that is incorrect.

| tried calling to notify, but was unable to reach you or your secretary referred to inyour voicemall greeting.
Let me know if you have any questions, Thank you.

Very truly yowrs,

Roman Zhuk, Esq.

FivE, BOGGS & PERKING LLP

80 Stone Pine Road, Suite 210

Half Moon Bay, California 94019

(0) (650) 7127541 | (M) (415) 630-7303 | {F) (650) 712-1712

1
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Johp B, Goges - Bar No, 172537
Koman Fhuk  Bar dNo. 2963006
FINK, BOGUN K PHRKINS 1L
S Stone Pive Raad, Suide 210
Halt Moon Bay, aliforme 24010
(630 "1 28908 Tl
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Petitioner,
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;kulie Dare | L . : | gfLLVf é

From: _Flores, Fernando@DIR <FFlores@dir.ca.gov>
Sent; Wednesday, November 30, 2016 11:36 PM
To: Roman Zhuk

o Julie Dare

Subject: Re: Ken Kho

Hi Roman,

Correct, we will not be appearing. Thanks.

Fernando Flores, Esq.

Department of Industrial Relations

Division of Labor Standards Enforcement
Id Av Floor

San Francisco, CA 94102

T: 415-703-4814

F: 415-703-4807

** Notice**

This e-mail message is confidential, is intended only for the named recipient(s) above, and may contain
information that is prmleg@d attorney work product or exempt from disclosure under applicable law. If you
have received this message in error, or are not a named recipient(s), you are hereby notified that any
dissemination, distribution or copying of this e-mail is strictly prohibited. If you have received this message in
error, please immediatel y notify the sender by return e-mail and deiete this e-mail message from your computer,
Thank you. :

OnNov 29, 2016, at 12:41 PM, Roman Zhuk <rzhuk@employerlawyers.com> wrote:

Fernando:

I will appear ex parte at the Hayward Hall of Justice at 24405 Amador Street, Hayward, CA 94544, Dept.
511, before the Honorable Judge Kimberly Colwell at 9:15 a.m. on December 2, 2016 to request release
of the Labor Code sec. 98.2(b} appeal bond. | appeared yesterday, the judge granted the application for
release of funds, but apparently the Court had placed the funds with a different case number and the
clerk won't release the funds unless | have a court order with the case number associated with the
funds. Therefore, | need to go to Hayward again to ask for the case number on the order to be changed.

| expect that you will not appear to oppose. Let me know if that is incorrect.

Also, fet me know if you have any quéstions. Thank you.

Very truly yours,

Roman Zhuk, Esq.

FINE, BOGGS & PERKINS LLP

80 Stone Pine Road, Suite 210
Half Moon Bay, California 94019
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Superior Court of California, County of Alameda

Hayward Hall of Justice

Kho No. RG15785832
Plaintiff/Petitioner(s)

Vs Minutes

One Toyota of Oakland
Defendant/Respondeni(s}
{Abbreviated Title)
Department 511 Honorable Kimberly E. Colwell < Judge

Cause called for Hearing Re: Application Re: Other Ex Parte: 12/02/2016

Plaintiff Ken Kho represented by Roman Zhuk.

Defendant One Toyota of Oakland not appearing,

IT IS ORDERED that the Defendant's Application Re: Release the Appeal Bond is granted. ‘
Plaintiff's proposed order signed OR to be submitted.

Mimtes of  12/02/2016
Entered on  12/02/2016

Chad Finke Executive Officer / Clerk of the Superior Court

b O Bancy

Deputy Clerk

Minutes
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'$158,546.21, associated with the case numbered RG15785832.

A

“asTeNTet

S e s o

John P. Boggs —~ Bar No, 172578
Roman Zhuk~- Bar No. 296306
FINE, BOGGS & PERKINS LLp

80 Stone Pine Road, Suite 210 ALAMEDA COUNTY
Half Moon Bay, California 94019
(650) 712-8908 Tel DEL - 2 2016

(650) 712-1712 Fax

Attorneys for Petitioner
ONE TOYOTA OF OAKLAND

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA
KEN KHO, Case Nos.: RG15781961
Plaintiff/Respondent, RG15785832 &
v. Wowm GRANTING
ITIONER'S APPLICATION TO
ONE TOYOTA OF OAKLAND, RELEASE THE APPEAL BOND
Defendant/Petitioner,

TO ALL PARTIES AND COUNSEL OF RECORD:
Good cause having been shown, the Court WITHDRAWS its prior order dated November 28,

2016 in the case numbered RG15781961 and ORDERS the clerk of the Court to immediately release to

One Toyota of Oakland the cash undertaking previously lodged with the Court in the amount of

Date JUDGE OF THE SUPERIOR CBURT
K,nberly <e/well

[
{ProPOSED] ORDER LC00068
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J — SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA

RELEASE OF CIVIL FUNDS and
OVERPAYMENTS FOR ALL DIVISIONS

ota of Qaklan ' Case No. R& /S75’533
Plaintiff " '
Vs
Kno | |
Defendants &Cﬁ 5 5 (7& 5 /
Orig. Amount: $158,546.21 Receipt #: , Date: 09/15/2015
oy .

Mode of Prt.: guEGk- AHC 4 7 /2 ns e/~
Reason for Release of Funds: Amount to be Released /Refunded:
]  Release of Deposit for Stay of Execution® $
8 Overpayment of $10 or more (any division)* $____

Exoneration of Bail ~ Civil, Family Law, Small Ciaims, Probate $_____
] Small Claims Judgment Paid to Court $
Filing Fee (Fee Type) *____ $
X Court Orderfomer (explain)® ﬂgggg of Bond 11/28/2016 $158,546.21

Payee: (Please print) One Toyota of Qakland

Address:  c/o BevidfnHolsivik K gnaen ZA«k
Fine, Boggs & Perkins, LLP :
Suite 210
Half Moon Bay, CA 94019 .

I verify that to the best of r;w knowledge this release of funds complies with the appropriate |
statutes referenced above.

Completed by: Date: 11/28/2016
Deputy Clerk

Approved by: ; Date:
Division Chief/Designee :

'eep e

1 GC 293751

YCCP 116260

¢ At the diseretion of the authorized approver
¥ At the diserstion of the suthorized spprover

09/15/06
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF A “12701088*

RELEASE OF CIVIL FUNDS and
OVERPAYMENTS FOR ALL DIVISIONS

One Tovota of Qakland Case No. R& /5 75’5 552
Plaintiff ,
VS
"Kho
Defendants ' KCﬂ 5 é ﬂé 5 /
Orig. Amount: $158,546.21 Receipt #:___ Date: 09/15/2015
Mode of Pmt.:| ;‘1‘6# [ rans 7%’/"‘/0%'4%&'
Reason for Release of Funds: Amount lté be Released/Refunded:
[ . Release of Deposit for Stay of Execution’ $_
[0 Overpayment of $10 or more (any division)? $
[ Exoneration of Ball - Civil, Family Law, Small Claims, Probate  $____
] Small Claims Judgment Paid to Court * S
] Filing Fee (Fee Type) * $

Court Order/Other (explain)’Release-of Bond-t % $158,546.21

?ayée: (Please print) One:

Address:

m&osgé & PerkMP
Suite 210
Half Moon Bay, CA 94019

I verify that to the best of my knowledge this release of funds camphes with the appropriate
statutes referenced almve

Completed by: Date: ~3428/20%6
Approved by Date: .J&Hmw

I CCP 1176

1GC 29375.1

*OCP 116.360

* At the discretion of the authorized approver
$ At the discretion of the suthorized approver

09/15/06
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John P. Boggs - Bar No. 172378
Roman Zhuk- Bar No. 296306
FINE, BOGGS & PERKINS LLp

80 Stone Pine Road, Suite 210 ALAMEDA COUNTY
Half Moon Bay, California 94019
(650) 712-8908 Tel , ‘ BEC - 2 2016

(630) 712-1712 Fax

Attorneys for Petitioner
ONE TOYOTA OF OAKLAND

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

KEN KHO, | Case Nos.: RG15781961 °
Plaintiff/Respondent, RG15785832 4
£BT ORDER GRANTING

‘ it mwm*s APPLICATION TO
ONE TOYOTA OF OAKLAND, RELEASE THE APPEAL BOND

¥.

Defendant/Petitioner,

TO ALL PARTIES AND COUNSEL OF RECORD:
Good cause havi ing been shown, the Court WITHDRAWS its prior order dated November 28,

2016 in the case numbered RG15781961 and ORDERS the clerk of the Court 10 immediately release to

One Toyota of Oakland the cash undenaking previously lodged with the Court in the amount of |

'$158,546.21, associated with the case numbered RG135785832.

i/

Date JUDGE OF THE SUPERIOR C@URT
:mé“‘/// Celwell

1 LC00071
{PROPOSED] ORDER




r Court of Califo

¥ COPY ** COPY ** COPY ** COPY ** COPY ** COPY ** COPY **

Superior Court of California, County of Alameda Receipt Nbr: 660651
Rene C. Davidson Alameda County Courthouse Clerk: ebaker
1225 Fallon Street Date: 09/15/2015

Oakland, CA 94612

Type Case Number Description Amount
Deposit RG15785832 Deposit for In Lieu of Bond S158546.21
Total Amount Due: 5158,546.21
Prior Payment:
Current Payment: 3158,546.21
Balance Duse: 5.00
Oversge:
Excess Fee:
Change:
pPayment Method:
Cash:
Check: $158,546.21

1L.C00072
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A report on the State of
THE DIVISION OF LABOR STANDARDS ENFORCEMENT

Julie A. Su, Labor Commissioner
Department of Industrial Relations
Labor & Workforce Development Agency

STATE OF CALIFORNIA
Governor Edmund G. Brown Jr.

May 2013
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May 2013

When | was given the opportunity by Govemor Brown to serve as the State Labor
Comrnissioner, | set out to moke the promise of a just doy's pay for a hard day's work
reality in every workpiace in California. As the head of the Division of Lobor Standards
Enforcement, lembraced the opportunity to promote the health and vitality of our state’s
economy by protecting working people and providing a level playing field for honest
empioyers to prosper and thrive. To that end, I set the following priorities:

» Ensure effective inspections and payment of owed wages. Rather than random targeting of employers for easy-to-
uncover viokations that do little to addiress the underground economy, | emphasized meaningful investigations to combat woge
theft. In 2012, our field investigations assessed 462% more in minimum wages and 642% more in overtime wages than the DLSE
did in 2010, the year before Governor Brown took office, and in public works, we assessed the highest combined omount of total
wages and civil penatties since 2002.

» Create a business-friendly environment for law-abiding employers. My goal was (o increase compliance with
labor lows, not to punish employers who ubide by the law. In 2012, the ratio of civil penalty citations to inspections was the
ighest in a decade, proving that better targeting identifies violators ond avoids indiscriminately sweeping in those alreadly in
compliance.

» Eliminate backlogs. | sought to cut down the significant time lag in processing wage claims and retoliation complaints
brought before the DLSE. The last two years have seen marked progress in both areas.

» Protect communities against criminal activity by unscrupulous employers. | estoblished o Criminal Investigation
Unit comprised of sworn peace officers with the power to conduct criminal investigations, arrest employers for violating the state’s
penal code and labor laws, and refer criminal cases to the district attorney s office.. Since its formation, we have filed 10 felony
theft of labor cases seeking over $655,000 in stolen wages.

» Provide comprehensive training program for DLSE staff. in order to equip oll staff with the tools they need to work
effectively and efficiently, | made it a prionity to invest in training. In the last two years, the DLSE held over 60 training sessions and
instituted improvements in internal communication and coordination

» Forge meaningful partnerships. Towork smarter, the Division has cultivated strong working relationships with employer
groups, trade and industry associations, labor-management groups, unions, employee advocates, and community-based
organizations, as well as local, federal and other state agencies.

v Invest in technology and infrastructure. i, order io better serve the public ond promote more efficient use of resources,

1 prioritized the development of onfine functions and the use of technology to target unlawful employers and track enforcement
efforts.

The DLSE provides a wide array of essential services for California workers and employers, including adjudication of wage claims,
inspections of workplaces, enforcement of prevailing woge rates and apprenticeship stondards in public works projects, licensing
and registration of businesses, investigations of retaliation complaints, and education of the public on labor laws,  Our enforcement
efforts generate substantial revenue for the state when uniawful employers pay penclties for breaking the law.

in the course of only two years, we have made historic odvances in the critical work of the Division. lam proud of what we have

accomplished in such a short span of time and grateful for the dedication and hord work of the DLSE staff who have mode the

achievernents we have realized during this Administration possible. In the work that we do every day, we will continue to strive to
nsure that the working people of California and the businesses whao follow the law know that the State is on their side.

Julie A. Su

California Labor Commissioner
LCO0075
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EXECUTIVE
SUMMARY

Since her appointment by Governor Edmund G. Brown |r.,
California Labor Commissioner Julie A. Su has led the Division
of Labor Standards Enforcement (DLSE) through the two most
robust years in its history. Prior to her tenure, the Division
struggled with considerable operational challenges. Severe
backlogs were clogging the timely processing of wage claims
and retaliation complaints, and the volume of inspections
conducted by the agency was prized over the ability to identify
wage theft and target non-compliant employers. To meet
these formidable challenges and raise the bar on the agency’s
enforcement efforts, new priorities were set for the Division in
order to make the Labor Commissioner’s vision the reality in all
offices of the DLSE statewide (see pages 5-6). As a result, in
a relatively short period of time, the DLSE has experienced a
renaissance in enforcement activity as significant improvements
have been instituted across the Division.

The breadth of the DLSE’s accomplishments in 2011 and 2012
underscores the success of this Administration’s new approach
to enforcement that focuses on smarter and more effective use
of resources.

Wage Claims Adjudication (WCA)}
Reduction in length of time from filing to hearing of individual wage claims (“Berman” claims).

»  [n 2012, almost two-thirds of WCA offices experienced a reduction in the time it took for Berman claims to be heard, with an
average decrease of more than two months compared to 2010 (the year before Governor Brown appainted Commissioner
Suj. Onaverage, Berman claims were being heard in 2012 faster than any year since 2008.

Highest total amount of hearing awards in the past five years.
= In 2012, WCA awarded over $85 million in unpaid wages, other compensation, and penalties ~ the highest total amount in the
last five years.

Highest total amount awarded in garment claims in the past five years.
s In 2012, WCA awarded more than $7 million in hearing decisions on garment claims ~ the highest amount in the last five years,
This fs more than 6 times the amount awarded in 2010.
s In2012, WCA issued the most hearing decisions (254) on garment claims compared to any other year in the past five years.
This is more than triple the number of hearing decisions issued in 2010.
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Executive Summary

Bureau of Field Enforcement (BOFE)
Highest amount on record of minimum wages assessed.

= |n 2012, BOFE assessed over $3 million in unpaid minimum wages — more than any previous year for which such data is
available. This is almost triple the amount assessed in 2009, the second highest year on record. It also represents anincrease
of 462% from the minimum wages assessed in 2010

Highest amount on record of overtime wages assessed.
s |n 2011, BOFE assessed more than $4.8 million in unpaid overtime wages - the highest amount of any previous year on record.
»  In 2012, BOFE nearly tripled the prior record set in 2011, by assessing more than $13 million in overtime wages. The 2012
figure represents a 187% ncrease from 2008 (the highest year on record before the current Administration took office), and a
642% increase from 2010,

Highest amount of total wages assessed in nearly a decade.

= Between 2008 to 2010, the total of all wages (minimum wage, overtime, meal and rest period premiums, and other
compensation) assessed by BOFE dropped 68% to its lowest point in a decade in 2010. Under the Brown Administration,
BOFE reversed this trend,

»  In 2011, BOFE more than doubled the amount of total wages assessed compared to 2010,

»  n2012, BOFE assessed over $25 million in total wages - the highest amount in nearly a decade and an increase of 157% from
2011, The 2012 figure also represents a 419% increase from 2C10.

Highest total amount of civil penalties assessed in a decade.

» 02011, BOFE assessed almost $35 million in civil penalties — more than any previous year in a decade ~ for various labor law
violations including failure to pay minimum wage or overtime, failure to provide itemized wage deduction statements, failure to
carry workers” compensation insurance, and failure to comply with licensing and registration requirements.

s 02012, BOFE seta new record by assessing over $51 million in civil penalties - a 150% increase from 2010,

Highest amount of civil penalties for minimum wage violations in a decade.

s In 2011, BOFE assessed over $670,000 in civil penalties for minimum wage violations — the highest amounton recordin 3
decade. .

= In 2012, BOFE broke its 2011 record and assessed over $770,000 in minimum wage penalties. The 2012 figure is nearly
double the amount assessed in 2008 (which was the highest year before the current Administration took over the DLSE), it also
represents an increase of 159% from 2010.

Highest amount of civil penalties for overtime violations in a decade.

» In 2011, BOFE assessed over $670,000 in civil penalties for overtime violations - the highest amount on record in a decade.

s 1n 2012, BOFE more than tripled the amount in 2011, by assessing nearly $2.4 million in overtime penalties. The 2012 record
is almost 6 times the amount assessed in 2010 (which was the highest year before the current Administration took office).

Highest civil penalty citation rate in a decade.
= |n 2012, BOFE's more targeted, efficient use of inspections yielded the highest rate of civil penalty citations {80%; in the
past 10 years,
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Executive Summary

Public Works
Highest combined amount of wages and civil penalties assessed since 2002.
s In 2012, Public Works assessed over $25 miilion combined in total wages and civil penalties — the highest amount since 2002.
s in 2012, Public Works issued 370 Civil Wage & Penalty Assessments (CWPAs) —the second highest number {trailing the 2010
high mark by only 3 CWPAg) since this data has been tracked.

Two of the three highest wage assessments in a decade.
« I 2011, Public Works assessed over $17 million in wages - the second highest amount in a decade (behind 2010).
s 12012, Public Works assessed over $16 million in wages ~the third highest amount in a decade.

Highest amount of civil penalties assessed in nearly a decade.
s 02012, Public Works assessed over $8.6 million in civil penalties — the highest amount in the past nine years and the third
highest amount since 2002,

Retaliation Complaint Investigations (RCI)
Reduction in average number of days to complete investigations.

«  |n 2012, the average number of days it took to complete a retaliation investigation was the lowest it has been in the past five
years, despite the highest volume of complaints accepted and violations alleged since 2008.

Increase in percentage of cause findings.
s In 2012, the percentage of RCl investigative determinations that found violations (23%) was higher than in any previous year in
the past five years.

Qualitative improvements in complaint and investigation procedures.

» The DLSE'sresponse to retaliation has been reinvigorated through the creation of better processes for prioritizing complaints,
o that meritless cases can be dismissed quickly and meritorious ones given immediate attention. Improved forms and notices,
enhanced capacity 1o expedite complaint processing, a new system of coordinated investigation efforts between the RCl unit
and the DLSE's other enforcerment units, and procedures to deter retaliation by educating employers and workers have all been
implemented in the past two yaars,
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Executive Summary

Judgment Enforcement
Record amount of wages and penalties collected.

»  in 2012, the judgment Enforcement unit collected a record of over $3.9 million in wages and penalties, exceeding any other
previous year since the inception of the unit.

Licensing and Registration
Fastest application review process in the past five years.

»  n 2012, ittock the DLSE an average of only 21 days to review licensing and registration applications ~ 50% faster than in 2010.
For applications involving garment contractors, car washes, and farm labor contractors, 2012 marked the shortest review
period {30 days or under) in the past five years.

Creation of key online functions for the public and streamlined application process.

»  Employers are now able to pay required application and exam fees onfine, and the procedure for correcting defective
applications has been expedited. Work permits for minors can now be obtained online as well. In zddition, the licensing
application for farm fabor contractors has been simpilified, and the current licensing status of farm labor contractors may be
varified online.

DLSE Legal
Successful representation of workers in de novo appeals of wage claims.

s n 2011 and 2012, DISE attorneys achieved favorable resolutions for the claimant {either through judgment or settlement) in
over 85% of cases.

Strategic lawsuits to combat wage theft.

»  Affirmative suits against emplovers who have engaged in widespread violations of wage and hour laws are one of the most
nowerful enforcement tools in the Division's arsenal. In 2011 and 2012, DLSE attorneys filed several high-profile cases: a lawsuit
on behalf of real estate agents throughout California who were denied minimum wage, which brought much-needed attention
to the fact that violations of minimum labor standards are occurring in a wide variety of industries; the first lawsuits against
farm labor contractors in the agency’s history, on behalf of hundreds of workers owed more than $2 million In unpaid wages,
damages, and penalties, and lawsuits against car washes for systematically underpaying their employees and attempting to
avoid lability by transferring ownership.
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INTRODUCTION: THE LABOR
COMMISSIONER'S PRIORITIES

When Governor Edmund G. Brown |r. appointed Labor
Commissioner Julie A. Su two years ago, the DLSE was facing
significant operational challenges. Massive backlogs were
clogging the timely processing of wage claims and retaliation
complaints, and the volume of inspections conducted by
the agency was prized over the ability to identify wage theft
and target non-compliant employers. To raise the bar on
the agency’s enforcement efforts, the Administration set the
following new priorities for the Division:

» Ensuring effective inspections and payment of owed wages. Because workplace investigations are cental to
the DLSE's efforts to combat the underground economy, Commissioner Su pricritized making inspections meaningful and
effective. Priorto 2011, the DLSE utilized the “sweep” approach to inspections, where random investigations of as many
employers as possible were launched within a given industry and geographical area, and employers were cited primarily for
workers’ compensation and licensing violations. Such violations could be confirmed through quick, superficial inspections.
Without a focus on more in-depth evaluations of what workers were being paid and the often sophisticated means of
covering up wage violations, “sweeps” resulted in a large number of inspections but left wage theft undetected. Under
this Administration, the Division has refocused inspections on ensuring that employers comply with minimum wage and
overtime requirements. Rather than merely citing employers for easy-to-uncover violations that only scratch the surface of
the underground economy, the DLSE has eliminated the scattershot approach in favor of targeted investigations that are now
based on: {a) better intelligence {through data sharing among state agencies and better leads from employer associations,
industry groups, and worker advocates); and (b} a commitment to roat out illegal schemes aimed at denying workers their
wages and avoiding detection.

« Creating a business-friendly environment for law-abiding employers. This Administration’s improved approach
to field investigations targets scofflaws and protects those already in compliance from unnecessary inspections. Furthermaore,
the Division has expanded the use of self-audits of payroll records for employers who want to correct violations. The
Administration’s goal is to increase compliance, not to punish those who want to abide by the law, so that honest businesses
can thrive and profit in California.

» Eliminating backlogs. The Brown Administration prioritized cutting down the significant time lag in processing claims
brought before the DLSE. As a result, the time it takes to hear 2 wage claim filed under the Berman process {Labor Code
Section 98) and to investigate a retaliation complaint (Labor Code Section 98.7) has been reduced.

« Utilizing all available tools to combat wage theft and protect communities against crimes. Inorder
ta enhance the state's ability to fight wage theft and worker exploitation, Labor Cormmissioner Su established a Criminal
Investigation Unit (ClU} to conduct criminal investigations of employers who engage in illegal conduct. Prior to the formation of
the CIU, the DLSE had failed to effectively utilize its authority to pursue criminal penalties against employers who commit wage
theft and other crimes against workers. Made up of sworn peace officers who have completed the police academy, the CIU
reflects our state's recognition that such crimes harm not only individual workers but also communities. The CIU has the power
to conduct investigations into criminal activity, atrest employers for violating the state's penal code and labor laws, file criminal
cases with the district attorney’s office, and obtain and serve inspection and search warrants. To facilitate the Division’s criminal
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Introduction: The Labor Commissioner’s Priorities

enforcement efforts, the DLSE has cultivated working relationships with district attorneys throughout California, who may
utilize CIU investigations as the basis for criminal prosecutions. Since its formation, the CIU has pursued employers who have
perpetrated crimes against workers, including filing 10 felony theft of labor cases seeking over $655,000 in wages stolen from
workers, in addition to 2 felony forgery charges.

As part of the Administration’s commitment to combiat wage theft and other crimes against workers, the Division has also
begun certifying U-visa petitions, in order to encourage immigrant workers to report criminal activity by unscrupulous
employers, and to protect workers who have the courage to step forward. The DLSE's ability to certify petitions based on
crimes targeting the state’s most vulnerable workers serves an invaluable law enforcement goal; the DLSE is often the first and
only agency of the state to encounter and uncover criminal conduct committed as part of a scheme of labor exploitation. The
Labor Commissioner therefore deems U-visa certification in appropriate cases as integral to the DLSE's core mission to ensure
robust enforcement of labor laws,

Launching comprehensive, Division-wide training program for DLSE staff. For several years prior to 2011,
DLSE staff had not received much-needed training. Any informal training that occurred was conducted ad hoc, office by
office, which led to inconsistent practices and applications of the law. Under this Administration, the DLSE has instituted
comprehensive, Division-wide staff trainings. In the past two years, the DLSE corvened over 60 training sessions on 23
different topics including effective mediation of cases; investigative techniques in public works projects; effective worker
interviews; best practices for administering wage claims; new procedures and forms for retaliation complaint investigations;
citation appeals; identification of criminal cases; performing wage audits; understanding the underground economy; and new
legislation. Each training has focused not only on the substantive knowledge necessary for staff to do their jobs well but also
onimproved processes for investigating cases, keeping abreast of developments in the law, identifying barriers to successful
enforcement efforts, and working across different units within the DLSE. As a result of these trainings, DLSE staff are better
equipped with the skills and knowledge necessary to handle claims and investigations effectively and efficiently.

Forging meaningful partnerships with businesses, labor, educational institutions, and community-based
groups, Working collaboratively with community partners is integral to smart, effective enforcement. As part of leveraging
collective resources to help identify labor law violators, fight abuses in the underground economy, and level the playing field
for honest employers, this Administration has prioritized the development of strong working relationships with employer
groups, trade and industry associations, labor-management groups, unions, employee advocates, and community-based
organizations, as well as Jocal, federal and other state agencies. The DLSE has also piloted partnerships with California law
schools, including Stanford, Loyola, UC lvine, and Santa Clara, to train students to assist in retaliation investigations. Law
school clinics aliow students to help members of the public seeking assistance from the DLSE and have expanded the Division’s
ability to reach communities that would otherwise have trouble accessing services.

Investing in technology and infrastructure. In order to better serve the public and promote more efficient use

of resources, the Brown Administration has focused on developing maore online functions, as well as improving the use of
technology to target bad employers and track complaints and enforcement efforts. Currently, most DUSE data is still input
manually multiple times or is not easily shared from one part of the Division to another. The Administration is working to
implement an enhanced data management system that would facilitate the DLSE's ability to coordinate all its enforcement
activities. The new system, unfike the antiquated system currently in use, would enable the DLSE to immediately determine if an
employer who has a pending wage claim in one office has any other claims or outstanding judgments, has a valid state license
to do business, or is {or should be) the subject of a field enforcement inspection.

The U-visa 15 3 special type of visa issued by the 1S, Citizenship and Immigration Services {LISCIS) of the federal Department of Homeland Security. In recognition
of the fact that irmigrant crime victims might not have legal status and thus may be reluctant to step forward to report criminal activity, Congress created the Usvisa
in order to strengthen the ability of law enforcement agencies to detext, investigate, and prosecute Crimes that target immigrants and 1o protect irmigrant victims
of such crimes. In arder to petition USCIS for a U-visa, an immigrant victim of a “qualifying crime™ must submit a certification form from a federal, state, or local law
enforcament agency along with his or her Uwvisa application. The U-visa extends critical peotections 1o immigrant crime vietims by providing temporary fawful status
as & "U nonimmigrant” for up to four years, work authorization, and an opportunity 1o adjust o lawful permanent resident status.
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IMPACT OF THE DLSE’S ENFORCEMENT ACTIVITIES

The DLSE's enforcement activities are essential for a healthy
California econormy. When California workers are paid what they
are owed, there is pride in the work accomplished, families can
put food on the table, payroll taxes are generated, and consumer

_spending increases; when labor law violators are caught, law-

abiding employers are not undercut by businesses that reap
the economic benefits of operating illegally; and when the state
penalizes emnployers who have tried to game the system, respect
for the law is restored and substantial state revenues are gained.

Ensuring Workers are Paid their Wages

The wage theft crisis in this state is well-documented. Arecent UCLA study reported that an estimated $26 million in wages.

perweek are stolen from low-wage workers in Los Angeles County alone. Warkers wha experienced a pay-based violation

in the previous work week lost an average of $2,070 annually due to workplace violations, out of total annual earnings of only

$16,536. Of the Los Angeles workers surveyed:

= Almost 30 percent were paid less than minimum wage in the work week preceding the survey,

» 21,3 percent worked more than 40 hours for a single employer during the previous work week. Over three-fourths
(79.2 percert) of these workers were not paid the legally required overtime rate by their employers.

= 896 percent worked enough consecutive hours to be legally entitied to a meal break. However, more than three-
fourths of these warkers (80,3 percent) experienced a meal break viclation in the previous work week.

= £3.6 percent did not receive statutorily-mandated documentation of their wage earmings and deductions.

Wage theft exacts a heavy socio-economic toll on workers, particularly low-wage workers and their communities. The pro-
liferation of wage theft, particularly in the underground economy, underscores the fact that effective, strong enforcement of
labor laws is needed now more than ever before, to give working people a chance in our economy,.

Leveling the Playing Field for Legitimate Businesses

Law-abiding businesses who play by the rules suffer the economic consequences when government enforcement of
labor laws is lackluster or nonexistent; unscrupulous employers operating illegally are able to gain an unfair competitive
advantage and ignite a race to the bottom that lowers even the most basic fabor standards.

The labor Cammissioner has met with hundreds of businesses who are demanding more and better labor enforcement
in California. Legitimate businesses count on the state to enforce the rules. Many of these businesses have come to the
DLSE seeking our help and leadership; in industries such as janitorial, garment and car wash, honest employers fear they
will be out of business in a year if the DLSE does not step up enforcement efforts. Legitimate construction contractors
say they are on the verge of closing their businesses because of illegal competition posed by those who are urlicensed
and pay in cash. In multiple other industries, law-abiding employers cannot compete against the scofflaws. These serial
violators are a primary focus of the Division's enforcement efforts.

Generating State Revenues

Addressing workplace violations through vigorous state enforcement of labor laws is necessary for a waant ECONOMY,
When California workers are nat paid their earned wages, they have less money to spend for basic necessities, which
means less consumer spending to help spur economic growth. This adversely impacts not only local communities and
economies, but also the entire state. The DLSE's enforcement activities not only put hard-earned wages in the pockets of
workers, but also help generate tax revenue and substantial monetary penalties for the state.

2 Woge Theft and Workplace Visiotions in Los Angeles: The Failure of Employment and Lobor Low for Low-Woge Workers, Milkman, Gonzalez & Marg,
Institute for Resaarch on Labor and Employment, UCLA (2010).
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MAJOR
ACHIEVEMENTS

Under Labor Commissioner Su's leadership, the past two
years were record-setting ones for the DLSE. Significant
improvements to address long-standing problems that had
hampered the DLSE's enforcement efforts were implemented
across the Division, which experienced a renaissance in
enforcement activity. Despite numerous challenges, three
major enforcement areas - Wage Claims Adjudication,
Bureau of Field Enforcement, and Licensing and Registration
- demonstrated marked gains in performance. In addition,
the Public Works unit operated at peak levels even during
a critical period of transition for the unit. Considerable
progress was made in revamping the Retaliation Complaint
Investigation unit, although more work is necessary to address
the entrenched problems that have historically held that unit
back. The Division's Judgment Enforcement unit continued to
improve its performance relative to previous years and recently
implemented key measures intended to enhance its collections
efforts. Finally, the Legal unit maintained the high quality of
its enforcement work while also strategically broadening its
impact through affirmative litigation against employers who
have engaged in widespread violations of wage and hour laws.
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WAGE CLAIMS ADJUDICATION

As the largest unit within the DLSE, Wage Claims Adjudication (WCA) handles over
30,000 new wage claims 2 year in 16 offices across the state. Under Section 98
of the California Labor Code, workers may file a claim before the DLSE for unpaid
wages {including minimum wage and overtime), other compensation, and penalties
through an administrative claims process. Commonly known as the “Berman”
process, this process has been heralded by the Legislature and the courts as an
indispensable alternative to costly litigation for both workers and employers. When
a Berman claim is filed, WCA staff typically hold a settlermnent conference and hearing
on the claim. In addition, WCA staff administer wage claims brought by garment
workers under & separate statutorily-mandated process (known as “AB 633") for
investigating and adjudicating garment claims.

w

When the Brown Administration took over the DLSE in 2011, WCA was suffering from
its lowest staffing levels in more than ten years.”

WCA Staffing Levels
1999 10 2012

The unit operated with almost 10% fewer staff in both 2011 and 2012 as compared
to 2009, when WCA was staffed at one of its highest levels over the past decade
but nonetheless accumulated an excessive delay in adjudicating claims.® Before the
Brown Administration came into office, it was taking an average of approximately 7
months {210 days in 2009 and 203 days in 2010) for 3 Berman claim to be heard. In
201, Commissioner Su inherited this severe backlog in claims processing.

The backlog in AB 633 claims was even worse, When this Administration took office
in 2011, more than half of the open AB 633 cases had been filed two to three years
ago; some pending cases had been filed as far back as 2008, The Division's failure
10 properly handle AB 633 cases prior to 2011 is evidenced by the extremely low
number of hearing decisions issued: a mere 54 in 2009 (an average of only 4.5 per
month) and 73 in 2010 {an average of only & per month). As a result, many garment
workers with pending claims cannot proceed now because their employers have
since closed shop.

3 Fuloughs during the past four years have also affected staffing.
4 Prior to 2008, the DLSE did not keep official statistics on how long it was taking & hear Berman claims.
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Wage Claims Adjudication

ACCOMPLISHMENTS

Despite these serious challenges, the Brown Administration has led several key
improvements in both Berman and AB 633 claims processing over the past two years.

Reduction in length of time for Berman claims to be heard.

s In 2012, WCA cut down the time it took to hear a Berman claim® by an average of
approximately one month compared to 2009 and 2010 (a reduction of 31 days
and 24 days, respectively). In 2012, Berman claims were heard within an average
of 179 days from the date of filing, the lowest number on the books since 2008.

»  in 2012, almost two-thirds of WCA offices® experienced a reduction in the
average number of days for Berman claims to be heard, with an average decrease
of more than two months (64.5 days} compared to 2010,

Highest total amount of hearing awards in the past five years.

= n 2012, WCA issued the highest total amount of hearing awards for wage claims
—~over $85 million in unpaid wages, other compensation, and penalties - within
the last five years.”

Total Amount of Hearing Awards in Wage Claims

2008 to 2012
$100,000.000 =
$83,070,036
$80.000.600
71,129,854
$62,006,483 563,004,723
$50,000.000
340,000,000 -
20000000 =

2008 2008 2010 201 w0z

5 This statistic s based on the average number of days from the date of filing 1o the hearing.

6 Tenoutof 15 WCA offices that experienced a reducton in the time it took %o hear claims include Qakland,
Sacramento, San Bernardino, San Diego, and Santa Ana, which typically process among the highest
number of wage claims filed in the state.

This statistic and accompany:ng graph include both Berman claims and AB 632 claims.
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Wage Claims Adjudication

Highest total amount of AB 633 hearing awards and number of hearing decisions in the past five years.
s In 2012, WCA issued more than $7 million in AB 633 hearing awards, the highest amount in the last five years. This
represents more than 6 times the amount awarded in 2010, the year before Governor Brown appointed Commissioner Su.

Total Amount of Hearing Awards in AB 633 Wage Claims
2008 t0 2012
3,000 00—
57,102,959
38.000.000 ~
£4.200.000
$2.000.000 - 51,678,714
$1,137,506
ik 1008 2009 2000 P} 02

» 0 2012, WCA issued the most AB 633 hearing decisions on record within
the past five years. This represents more than triple the number of hearing
decisions issued in 2010,

Number of Hearing Decisions in AB 633 Wage Claims
2008 t0 2012
FH
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200 -
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Wage Claims Adjudication

LOOKING AHEAD

Although the DLSE has reduced the delay in hearing Berman claims and made
appreciable headway in processing AB 633 cases in the past two years, more
work needs to be done to further expedite the wage claims process. Building

on the success of the comprehensive staff training program initiated under her
leadership, the Labor Commissioner is committed to providing staff with additional
tools necessary to efficiently and effectively handle wage claims. With afocus on
case outcomes, the Division is implementing improved settlement and hearing
procedures to ensure not only the payment of owed wages but also the imposition
of penalties and darmages meant to deter wage theft in the first place.
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BUREAU OF FIELD ENFORCEMENT

The Division's Bureau of Field Enforcement (BOFE) conducts irvestigations of
employers and assesses civil penalties for non-compliance with wage and hour laws,
waorkers' compensation, and business licensing and registration requirements, BOFE
focuses on major underground economy industries in California where labor law
violations are most rampant, including agriculture, garment, construction, car wash,
and restaurant. In addition to levying civil penalties which generate substantial money
for the state,® BOFE investigators conduct audits for unpaid wages, including minimum
and overtime wages owed to workers. BOFE's efforts help ensure that workers are
paid their lawful wages and legitimate employers are not forced out of business by
those operating illegally in the underground economy.

When the Brown Administration came into office in 2011, the DLSE was facing several
significant challenges within its field enforcement unit.* The “sweep” approach
espoused by previous administrations did not prioritize uncovering wage theft, and
instead focused heavily on violations that were relatively easier to detect, including
workers’ compensation and licensing and registration violations. Accordingly, Labor
Commissioner Su inherited a steep 68% drop from 2008 to 2010 in the total amount
of wages assessed by BOFE. In 2010, BOFE assessed only a little over $4.8 million in
total wages, the lowest amount in a decade; BOFE also experienced more than a 20%
reduction from 2009 in the total amount of civil penalties assessed.

Furthermore, the overall number of DLSE field enforcement staff had substantially
declined over the past decade. In 2011, when this Administration took office, the
DLSE had the fewest field enforcement staff since 2002, with only 84 staff.’

Field Enforcement Staffing Levels
200210 2012

F200 s

2 2003 A4 2008 2008 2007 008 2009 w30 01 012

8 Civil penalties that are collected pursuant to BOFE penalty citations are transterred 1o the General Fund
and 1o the Uninsured Employers Fund {which helos to cover the cost of injured workers of those empioyers
who do not have workers’ compensation insurance}.

9 The DLSE's field enforcement activity includes BOFE and the DLSE's efforts as part of multi-agency
collaboratives such as the Labor Enforcement Task Force (LETF, formerly the Economic and Employment
Enfarcement Coalition, or EEEC) and the Employment Enforcement Task Force (EETF, a project of the joint
Eatorcement Strike Force). To capture the entirety of the DLSE's field enforcement activity, all references 1o
"BOFE" throughout this report include DLSE efforts under LETF, EEEC, and EETF, but do notinclude Public
Works activity, which is detalled in a separate section.

10 This statistic includes all BOFE and EEEC/LETF staff, including investigators, supenvisors, and suppc& staft
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When limiting the analysis to the number of investigative staff, between 2008 and
2011, the number of investigators fell to its low point in 2011 of only 60 statewide.

Bureau of Field Enforcement

By 2012, although the Administration was able to increase the total number of field

enforcerment staff to 91, of which 63 were investigators, the Division still had the

second lowest number of investigators since 2008.

Numberof

Year -~ Investigators
2008 69
2009 66
2010 64
2011 60
2012 63

ACCOMPLISHMENTS

Ower the last two years, the DLSE has overcome these challenges and turned around

BOFE's performance.”
Total Wages and Civil Penalties Assessed
2008 10 2012

T g i il Banaities Assessed -
$70.000500 smnfmns piages Assestd
$60,000,000
$50,000.000
$40.000, 6%
$30.000.000
$20.000,000 =
$ID.000.000

5]

208 atecd W0 Wan piv i

[Daata i this section was derived from two primary sources: (1) summary statistical information that has
been reported annually to the Legislature; or {2) underdying data from BOFE deputies, compiled on 2
monthly basis and aggregated for the calendar year. Underlying data from BOFE deputies constitutes the
more refiable data source, as it is based directly on deputies’ records {such as citations and wage audits)
and should have been the source of statistics reported to the Legisiature in previous years. Mowever,
the Legisiative reports submitted by the pravious administration in 2008 and 2009 do not correspond
with the underlying data maintained by the Division and were therefors deerned unreliable for thisrepont.
insiead, underlying data from BOFE deputies was utilized whare i exists for a full calendar year {prior 20
2008, such data generally could not e found). In general, the 2008 Legislative report overreported both
penlties and wages assessed for that year, and the lower amounts supported by the underlying data
have been wiilized herein instead; the 2009 Legislative report underreported penalties assessed, and the
nigher amounts supporied by the underlying dats have been utilized.
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Bureau of Field Enforcement

Total Wages
Assessed ©

Minimum Wages
Assessed’

Overtirne Wages Assessed
Total Civil Penalties
Assessed

Civil Penalties Assessed for
Minimum Wage Violations

Civil Penalties Assessed for
QOwertime Violations

$540,958

$1,795,609

$20,564,058

$298,850

$414,542

in 2011, despite the lowest field enforcement staffing levels in a decade, BOFE more
than doubled the amount of total wages assessed compared to 2010, By 2012, BOFE
far surpassed its performance in previous years, including almost tripling the amount
of overtime wages assessed and increasing the amount of minimum wages assessed
by almost 7-fold compared to 2011,

Percent Increase

from 2010
2011 2012 to 2012
$9.829,542 $25,278,887 419%
$438,785 $3,041,455 462%
$4.834,712 $13.324.098 642%
$34,918,259 $51,366,438 150%
$676,700 $775,293 159%
$672.763 $2,394 390 478%

15

Under the Brown Administration, the DLSE has embraced a new approach to field
enforcement that centers on improving the quality and depth of investigations to
recover unpaid wages and that utilizes better targeting to focus resources on non-
cornpliant employers. BOFE's achievements since 2011 showcase the success of this
approach. In the past two years, while relatively lean staffing levels hindered the full
realization of the DLSE’s field enforcement capabilities, BOFE was nevertheless able to
outperform prior years (when the DLSE had more field enforcement staff} and register
record-high wage and penalty assessments.’

12 “Tomal wages” include minimum wages, overtime wages, premium pay for missed meal and rest periods,

and cther compensation. -

13 Effective january 1, 2012, Labor Code Section 1197.1 was amended to sxplcitly provide for the authority of
the DLSE to assess unpaid minimum wages on behalf of employees as part of a BOFE citation.

14 Most of the following field enforoement data was examined as far back as 2002, In some cases, as nated,
data prior to 2004 or for calendar years 2006 and 2007 was not available.
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Bureau of Feld Enforcement

Highest amount on record of minimum and overtime wages assessed.

*  In2012, BOFE assessed over $3 million in unpaid minimum wages, more than
any previous year for which such data is available. Thisis almost triple the amount
assessed in 2009 {the next highest year on record).

Minimum Wages Assessed
2004 10 2012
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*  in 2011, BOFE assessed more than $4.8 million in unpaid overtime wages, the
highest amount of any previous year on record,

»  in 2012, BOFE nearly tripled the prior record setin 2011, by assessing more than
$13 million in overtime wages. The 2012 figure represents 2 176% increase
from 2011, a B42% increase from 2010; a 227% increase from 2008, and a 187%
increase from 2008,

Overtime Wages Assessed
2004 10 2012
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Bureau of Field Enforcement

in sum, in 2012, BOFE assessed a total of over $16 million in minimum and
overtime wages, exceeding any previous year for which such data is availzble.
The 2012 record represents a 210% increase from 2011; a 600% increase from
2010; a 216% increase from 2008: and a 236% increase from 2008,

Total Minimum and Overtime Wages Assessed
2004 10 2012
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Highest amount of total wages assessed in nearly a decade.

Inline with the overall jump in minimum and overtime wages assessed, in
2011 and 2012, BOFE reversed the steady decline since 2008 in total wage
assessments.’

in 2011, BOFE more than doubled the amount of total wages assessed compared
to 2010.

in 2012, BOFE assessed over $25 million in total wages, the highest amount in
nearly a decade and an increase of 157% from 2011

Total Wages Assessed
2004 to 2012
B0, O0C 00 -

Fan.2m, ner
$25,000,000

$30,000.006 $19,574,271
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$10.000000 ™
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15

17

“Total wages” includie minimurm wages, overtime wages, premium pay for missed meal and rest periods,

angt other compensation.
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Bureau of Field Enforcement

Highest total amount of civil penalties assessed in a decade.
s In 201, BOFE assessed more crdl penalties ® than any previous year in a decade.

s |n 2012, BOFE assessed a record of over $51 million in civil penalties. The 2012
figure represents a 47% increase from 2011; a 150% increase from 2010; a 97%
increase from 2009; and a 194% increase from 2008.

Total Civil Penalties Assessed
2002 to 2012

50 SO0
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340,000 006
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s Oftne civil penalties assessed in 2012, BOFE assessed over $13 million for failure
to provide itemized wage statements (record high for the past five years); over
$900,000 for operating as an unlicensed construction contractor (second highest
assessment in the past five years, behind the record setin 2011 of over $1 million
in such penalties); and over $30 million in workers’ compensation penalties.”

16 Cavil penalties may be assessed for various violations of fabor laws such as fallure to pay mismmum wage o
overtime, failure to provide itermized wage deduction statements, failure to carry workers' compensation
insurance, or fallure 10 comply with kcensing and registration requirernents.

17 The legislature significantly increased the penalty for workers’ compensation violations beginning in
January 2011
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Bureau of Field Enforcement

Highest amount of civil penalties for minimum wage and overtime

violations in a decade.

» In 2011, BOFE assessed over $670,000 in civil penalties for minimum wage
violations ~the highest amount on record in a decade.

»  {n 2012, BOFE set a record of more than $770,000 in minimurn wage penalties.
The 2012 figure is nearly double the amount assessed in 2008, which was the
highest year before this Administration assumed office.

for Minimurn Wage Violations
200210 2012
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s In 2011, BOFE assessed over $670,000 in civil penalties for overtime viclations -
the highest amount on record in a decade.

s In 2012, BOFE more than tripled the amount in 2011, by assessing nearly $2.4
million in overtime penalties. The 2012 record is aimost 6 times the amourt in
2010, which was the highest year before this Administration took office.

Total Amount of Civil Penalties Assessed
for Overtime Violations
2002 10 2012
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Bureau of Field Enforcement

s Insum, in 2012, BOFE assessed a total of over $3.1 million in civil penalties
for minimum wage and overtime violations, the highest amount on record in
more than a decade. The 2012 record represents a 135% increase from 2011; a
344% increase from 2010; a 388% increase from 2009, and a 651% increase from
2008.

Total Amount of Civil Penalties Assessed for
Minimum Wage and Overtime Violations
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Highest number of citations issued for minimum wage and overtime

violations in a decade.

» in 2011, BOFE issued 155 citations for minimum wage violations —more thar any
previous year in a decade.

» 02012, BOFE outpaced its 2011 record and issued a new high of 190 citations
for minimum wage violations.

Total Number of Civil Penalty Citations
for Minimum Wage Viclations
200210 2012
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Bureau of Field Enforcement

= in 2@3 1, BOFE issued 191 citations for overtime violations - more than any
previous year in a decade.

s in 2012, BOFE broke its 2011 record and issued 259 citations for overtime
violations.

Total Number of Civil Penalty Citations
for Overtime Violations
20020 2012

‘ 2002 2003 2004 2008 2006 2007 2008 2009 2000 20W 2012

Highest civil penalty citation rate in a decade.
»  In 2012, BOFE's more targeted, efficient use of inspections yielded the highest rate of civil penalty citations in the past 10 years.

Number of Number of Civil Civil Penalty Citations
Inspections Penalty Citations as a Percentage

Year Conducted Issued - of Inspections

2012 4403 3526 80%

2011 7081 4125 58%

2010 7779 4101 53%

2009 7701 4263 55%

2008 6958 2346 34%

2007 7883 4800 61%

2006 4720 2419 51%

2005 5407 2604 48%

2004 5796 2694 46%

2003 6816 2994 44%

2002 8684 3363 39%

Under the Brown Administration, BOFE has eliminated the "sweep” style investigative approach that resulted in a higher volume
of inspections which were indiscriminately directed at businesses already in compliance. Today, the DLSE is conducting fewer
inspections but finding many more violations per inspection, with a top priority on identifying wage theft.
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Bureau of Field Enforcement

INDUSTRY SNAPSHOTS:

INTRODUCTION

In 2011 and 2012, BOFE set various records in wage and civil penalty
assessments in five major underground economy industries: car wash,
restaurant, construction, garment, and agriculture. The following industry
snapshots focus an the last five years {2008 to 2012) of enforcement activity

in these industries.

In 2011, BOFE assessed over $22 million in total wages and civil penalties
for the car wash, restaurant, construction, garment, and agricultural
industries combined - more than any previous year since 2008.

In 2012, BOFE surpassed its 2011 record and assessed more than $28
million in total wages and civil penalties in these industries.

The 2012 record exceeds the total amount assessed for these industries in
2008 {the third highest total since 2008) by almost $9.5 million —an increase
of 50%.

Total of All Wages and Civil Penalties Assessed in
5 Major Underground Economy Industries Combined
{Car Wash, Restaurant, Construction, Garment, Agriculture)

2008 t0 2012
$30.000.000 $28,373,656
$28,000.000 $22,513,674
$20,006.000

$18,900,307
$15.000,000 - $14,036,61%
$11,195,967 i

$30.000,000 =

$5.000,000
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Bureau of Field Enforcement

INDUSTRY SNAPSHOTS:
CARWASH

«  |n 2012, BOFE assessed over $4.8 million combined in wages and civil
penalties in the car wash industry -~ more than any previous year since 2008.
The 2012 record exceeds the combined amount assessed in 2008 (the
second highest since 2008) by almost 50%.

Id

Wages and Civil Penalties Assessed in
Car Wash Industry
2008 t0 2012

84,804,711

34,000,000
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. Wl Briallesi Aot il

. Wagyes abd Uivil Pengites A 4, Cornbined fwith aggrasate dollar value indicated) !

Wages Assessed
= In 2011, BOFE assessed over $349,000 in wages in the car wash industry -
more than any previous year since 2008.

»  In 2012, BOFE assessed a record high of over $2.2 million in wages - more
than 6 times the amount assessed in 2011, The 2012 record represents an
increase of more than 10 times the wages assessed in 2010 ($207,012, the
third highest assessment since 2008).

Civil Penalties Assessed
s |0 2012, BOFE assessed almost $2.6 million in civil penalties in the car wash
industry, the second highest penalty amount since 2008,
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INDUSTRY SNAPSHOTS:
RESTAURANT

»  In 2011, BOFE assessed over $8.2 million combined in wages and
civil penalties in the restaurant industry ~ more than any previous
year since 2008.

= In 2012, BOFE broke its 2011 record and assessed more than $9.9 miflion
combined in wages and civil penalties. The 2012 figure represents an
increase of 20% from 2011, and over 40% frorm 2009 {the third highest
year since 2008},

Wages and Civil Penalties Assessed in
Restaurant Industry
2008 t0 2012
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Wages Assessed

= In 2011, BOFE assessed over $2.2 million in wages in the restaurant
industry ~ more than any previous year since 2008.

= in2012, BOFE surpassed its 2011 record and assessed nearly $2.6
million in wages. The 2012 figure represents a 15% increase from 2011,
and a 76% increase from the wages assessed in 2009 (31,472,466, the
third highest assessrment since 2008},

Civil Penalties Assessed
s In 2011, BOFF assessed over $6 million in civil penalties in the
restaurant industry — more than any previous year since 2008.

= i 2012, BOFE set a record high of almost $7.4 million in civil penalties
~an increase of 22% from 2011, The 2012 record exceeds the amount
assessed in 2009 ($5,551,280, the third highest assessment since
2008) by 33%.




Bureau of Field Enforcement

INDUSTRY SNAPSHOTS:
CONSTRUCTION

= |7 2011, BOFE assessed over $6.2 million combined in wages and civil penalties in the construction industry - the
highest amount since 2008,

» 72012, BOFE almost matched its record in 2011 by assessing over $6.1 million combined in wages and civil penalties
~the second highest amount since 2008.

»  The record-high assessments in 2011 and 2012 are more than double the combined amount assessed in 2009 (the
. third highest amount since 2008).

Wages and Civil Penalties Assessed in
Construction Industry
2008 to 2012
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Wages Assessed

* I 2011, BOFE assessed over $3.2 million in wages in the construction
industry - more than any previous year since 2008,

«  In 2012, despite falling below its high mark in 2011, BOFE assessed the
second highest amount in wages (nearly $450,000) since 2008.

Civil Penalties Assessed
= |n 2011, BOFE assessed almost $3 million in civil penalties in the
construction industry —more than any previous year since 2008,

= |n 2012, BOFE assessed a record high of more than $5.7 million in civil
penalties. The 2012 figure is almost double the penalties assessed in 2011,
and nearly triple the amount in 2008 (§2,092,492, the third highest amount
since 2008).
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Bureau of Field Enforcement -

INDUSTRY SNAPSHOTS:
GARMENT

»  In 2012, BOFE assessed almost $6.2 million combined in wages and civil penalties in the garment industry
- more than any previous year since 2008. The 2012 record represents an increase of almost 60% from the
combined amount assessed in 2009 (the second highest amount since 2008).

Wages and Civil Penalties Assessed in
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Wages Assessed

= In 2012, BOFE assessed more than $4.3 million in wages in the garment
industry, the highest amount since 2008. This represents an increase of

Civil Penalties Assessed

161% from the wages assessed in 2008 ($1,662,761, the second highest
amount since 2008).

In 2011, BOFE assessed over $2.28 million in civil penalties in the garment
industry, the second highest amount since 2008.
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Bureau of Field Enforcement

INDUSTRY SNAPSHOTS:
AGRICULTURE

In 2017, BOFE assessed almost $2.5 million combined in wages
and civil penailties in the agricultural industry - the highest
amount since 2008.

Wages and Civil Penalties Assessed in

Agricultural Industry
200810 2012
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Wages Assessed

In 2011, BOFE assessed over $630,000 in wages in the agricultural
industry, the second highest amount since 2008.

In 2012, the amount of wages assessed by BOFE dropped. However,
BOFE investigations uncovering wage theft in the agricultural industry
resulted in affirmative lawsuits filed by the DLSE on behalf of hundreds
of farmworkers for over $2 million in unpaid wages, damages, and
penalties.

Civil Penalties Assessed

In 2011, BOFE assessed more than $1.8 million in civil penalties in the
agricultural incusiry, the highest amount since 2008.
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Bureau of Field Enforcement

LOOKING AHEAD

Overall, while remarkable improvements have alreacly been made to the DLSE's
field enforcement activity, stilf more can be achieved. Even with the Division's
tremendous success over the past two years in identifying wage violations - and
the exponential rise in the amount of minimum wage and overtime assessments by
BOFE ~ effectively addressing the growing problem of wage theft that harms both
workers and businesses requires stepping up labor law enforcement efforts now
maore than ever pefore.

in 2013 and beyond, the DLSE's field enforcement efforts will continue to face many
tough challenges: an ever-expanding underground economy; complex industry
structures that make it increasingly difficult to determine who the employer is
(including misclassification, use of subcontractors, and joint employer relationships);
and workers who are often vulnerable and fear coming forward to report violations.
The Labor Commissioner’s commitment to providing field enforcement staff with
necessary tools and resources to conduct meaningful inspections and to engage

in smarter and more strategic enforcement efforts will continue to be invaluable in
BOFE's ability to meet these challenges.

LCO0103
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PUBLIC WORKS

The DLSE investigates and enforces prevailing wage rates and apprenticeship standards
for public warks construction projects. The Public Works unit conducts investigations
based upon complaints filed with the DLSE and also includes a proactive Compliance
Monitoring Unit{CMU}, which specifically monitors activities and payment of prevailing
wages on construction projects utiizing state bond funding and/or statutorily-
defined design-build projects. The CMU is an enhanced enforcement mechanism
that is aimed at improving compliance with prevailing wage statutes by requiring that
employers subject to monitoring submit certified payroll reports electronically (in order
to facilitate early detection and correction of violations and encourage cornpliance
from the outset). When the DLSE finds that a public works contractor has improperly
paid wages, the DLSE issues a Civil Wage and Penalty Assessment {CWPA) specifying
the wages and penalties due for violating prevailing wage requirements. The Labor
Commissioner also has authority to debar contractors that fail to comply with the law.

Owver the past decade, staffing levels in the Public Works unit dramatically

decreased ~ from a high point in 2002 of 38 staff to a low of 25 staff or less
{a reduction of over 30%) for the majority of years from 2004 through 2011,
Between 2004 and 2009, Public Works also experienced a sharp drop (an

average decline of over $13 million compared to 2002) in the combined amount
of wages and penalties assessed by the unit,

Although Public Works was able to improve its performance by 2010, the unit
was facing a period of significant transition as this Administration took office.

The Division was tasked with conzsolidating all public works enforcement

activity, including implementation of the CMU, enforcement of apprenticeship
requirements in public works projects, and incorporation of the Electrician
Certification Unit, which administers exams for approximately 35,000 electricians
inthe state. Prior to 2012, implementation of the CMU had beeén held in
abeyance, and enforcement responsibilities for apprenticeship standards and
electrician certifications were lodged outside of the DLSE in a separate division. In
order to implement these new enforcement responsibilities, the Division needed
time to effectively integrate the activities of the Public Works unit, and to institute
major upgrades to infrastructure and technology.
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ACCOMPLISHMENTS

Public Works

Under the Brown Administration, the Division has focused on rebuilding the Public Works unit and creating an efficient one-stop
shop for public works enforcement. Although the Public Works Unit has undergone marked transition within the last two years,

it has nevertheless performed at peak levels.

Highest combined amount of wages and civil penalties assessed on

public works projects since 2002.

« in 2012, Public Works assessed more than $25 million combined in total wages
and civil penalties ~ the highest amount since 2002.

Total Wages and Civil Penalties Assessed in Public Works
200210 2012
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s In 2012, Public Works issued 370 Civil Wage & Penalty Assessments (CWPAg),
the second highest number of CWPAs issued (trailing the 2010 high mark by only
3 CWPAs) since this data has been tracked.

ENFORCEMENT

SPOTLGHT

In 2011, the Public Works unit
investigated a company employing
workers for a large housing
development in Orange County
that involved a complicated mix
of public and private funding.

A comprehensive audit of the
entire project by the Public Works
investigator found that over $2.4
milfion was owed in woges and
troining fund contributions, and

' olmost $600,000 was due in

penalties. At trial, it was determined
that 42% of the project was public
and subject to payment of the -
\prevailiog wage. The DISE was |
able to successfully settle the case
on behalf of 70 workers for the full
amount of wages due on the 42%

of the project that wos determined

1o be public {in the amount of over

$1 million), pius penclties.

Total Number of Civil Wage & Penalty Assessments (CWPAs) issued
2007 to0 2012
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Public Works

Two of the three highest wage assessments in a decade.
= In 2001, Public Works assessed more than $17 million in wages (the second highest amount of wages assessed in a decade).

= In 2012, Public Works assessed more than $16 million in wages {the third highest assessment in a decade).

Total Wages Assessed in Public Works
2002102012
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Public Works

Highest amount of civil penalties assessed in nearly a decade.
= [n 2012, Public Works assessed over $8.6 million in civil penalties, the highest assessment in the past nine years and the third
highest amount since 2002. The 2012 figure represents a 64% increase from 2011; a 74% increase from 2010; a 90% increase
from 2009; and a 131% increase from 2008.
Total Civil Penalties Assessed in Public Works |
2002 to 2012
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Qualitative improvements that enhance public works enforcement.

= New electronic database to ensure compliance on public works projects. Under this Administration, the DLSE
has unveiled a new user-fiendly online system that allows awarding bodies™ 1o provide notice of public works projects.
Awarding agencies now benefit from several convenient functions provided by the new system, including the ability to save
notices of projects for up to six months, copy or save completed notices in pdf format, and edit previously submitted notices.
Furthermare, all notices are available for review by the public and searchable online; the DLSE, as well as other enforcement
groups, can expeditiously search for projects by date awarded, awarding agency, location, and estimated construction start
date. Thus, the new database enables tha DLSE to quickly identify projects that require monitoring and enforcement by the
CMU and helps ensure the proper use of public funds earlier in the life of a public works project.

= One-stop shop for public works enforcement. The DLSE has streamlined the public works complaint form to allow warkers
and the public to file reports of both prevailing wage and apprenticeship violations on a single online form. The integrated
form was created to provide an efficient “one-stop” mechanism for reporting public works violations.

LOOKING AHEAD

The last two years have been a period of considerable transition within Public Works. Under the leadership of Governor Brown, the
DLSE has successfully worked to consolidate and coordinate various components of public works enforcement activity, including
the CMU, apprenticeship standards, and electrician certifications. In 2013, the DLSE will continue integrating enforcement of
apprenticeship requirements with prevailing wage investigations to better ensure full compliance on public works jobs; addressing
the problems experienced to date by contractors in submitting electronic certified payroll records; implementing improvements to
the Electrician Certification Unit; and developing new online functions to enhance services. Moreover, the use of increasing layers
of subcontractors poses additional challenges to public works enforcement and requires a more creative and aggressive approach.
To this end, the Administration has initiated a series of meetings with public works stakeholders across the state. These meetings
are only the first step in facilitating open lines of communication and improving the quality and timeliness of leads in order to meet
the Administration’s goal of uncovering viclations during the life of a project rather than continue the Division's historical practice of
conducting investigations only after project conclusion. In 2013 and beyond, the DLSE remains committed to taking all necessary
action to ensure the protection of workers, honest contractors, and public dollars on every public works job in California.

18 Anawarding body isa department, board, gutherity, officer o agent awarding a contract for public works. In most cases the awarding bady is a unit of state or local
government, such as a city, county, school dishict, water district, special district, or a state agency,
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RETALIATION COMPLAINT INVESTIGATIONS

The Division's Retaliation Complaint Investigation unit (RC) is the first and last line
of defense for mast workers who speak up against workplace violations. One of
the primary reasons workers do not report violations is the fear of retaliation, which
can take the form of firing, reduced hours, and other adverse actions. Under Labor
Code Section 98.7, individuals who allege retaliation or discrimination for engaging

in protected activity —

including complaining about underpayment, requesting time

off for jury duty, raising health and safety issues with the employer, or disclosing
information to a government or law enforcement agency about unlawiul activity -
may file a complaint with the DLSE within six months of the adverse action, subject to
certain exceptions. The DLSE is required by law to investigate every complaint filed
within its jurisdiction, and RCH investigators must conduct investigations to determine
violations of aver 30 statutory provisions the Division is charged with enforcing. In the
event the Labor Commissioner determines a violation has occurred and issues a cause
finding, the statute authorizes the Labor Commissioner to direct the violator to cease
and desist from the violation and to take remedial action including, where appropriate,
rehiring or reinstatement of the aggrieved employee and reimbursement of lost wages
and interest. If the employer does not comply, the DLSE is empowered to file a lawsuit
against the employer. Ifthe Labor Commissioner determines after investigation thatno
violation has occurred, the complaint is dismissed.

. Year
2008
2009
2010
2011

2012

When the Brown Administration assurmed office in 2011, the RCl unit was suffering
from years of neglect and inefficiency. In 2008, the average number of days it took to
complete a retaliation investigation was 449 days; by 2010, the average number of
days was reduced to 372, which still far exceeded the statutorily-mandated timeline
for resolving retaliation complaints.

I the first two years under the Brown Administration, the RCl unit accepted more
complaints for investigation' than any other previous year within the past five years.
The complaints accepted in both 2011 and 2012 also alleged more viclations® than in
any other previous year in the past five years.”

; Total Number of Complamts Total Number af ’sﬁo;atmns

'-';'-;;eﬁcceptedeof Investigation??. Aﬂeged e,

1m8 1252
11g 1302
1081 1254
1217 1624
1391 1794

(a3
L3

19 The DUSE must reiect complaints that do not fall within its jurisdiction.
20 Resgliation complaints ray contain one or more alleged violations,
1 Atthe sarme time, in 2011, the RCI unit struggled with 3 vacancies in investigator positions, which were not
fully staffed unti mid-2012.
22 Statistics on the rotal number of complaints accepted for investigation may differ slightly from the numbers
previcushy feporied 1o the Legislature dus to a computer error in the retaliation complaint database, which

has since been corrected.
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Retaliation Complaint Investigations

The influx of complaints involving increasing numbers of violations underscores the dire problem of retaliation in the workplace.
At the same time, this influx of new complaints exacerbated the pre-existing backlog in investigations and presented serious
challenges to the unit’s ability to issue timely determinations on complaints.

The numbers only paint half the picture, however. Several underlying qualitative problems have also historically plagued thé

unit. Although some complaints had been allowed to sit without action for years, thus resulting in the backlog in investigations,

no system had been developed to triage cases so that the most urgent cases in need of attention could be addressed more
immediately. Before Commissioner Su joined the DLSE, the processing of complaints was inefficiently relegated to a single DLSE
office, which created a bottleneck and unnecessary delays in assigning cases for investigation. As the percentage of cause findings
relative to the number of determinations issued remained low at no higher than 16% since 2008, the Division was under fire for the
high volume of complaints dismissed, which raised questions about the quality of investigations that were taking place. Nor was
the DLSE invested in educating employers and workers about the state’s anti-retaliation provisions, in order to help deter retaliation
in the first place. Moreover, RCl investigators had not been provided with the necessary resources to enable them to do their

jobs effectively. The RCl unitlacked adequate training on investigative and interviewing techniques, complaint and investigation
procedures, legal issues, and recent legislation. Basic notices and forms, such as the complaint form, were sorely in need of
revision in order to promote accurate investigations in a more expeditious timeframe. These entrenched problems, which had
accumulated over the years, urgently needed to be addressed when the Brown Administration took office.

ACCOMPLISHMENTS

In light of these formidable challenges, Labor Commissioner Su has energized and
improved the state's response to employer retaliation against workers who exercise
their rights. Progress has been made in reducing the amount of time it takes to
complete retaliation investigations, uncovering violations, and developing efficient
and effective complaint and investigation procedures.

Reduction in average number of days to complete investigations,

*  n 2012, the average number of days it took to complete a retaliation investigation
was the lowest it has been in the past five years. RClwas able to cut down the
number of days to complete an investigation despite the highest volume of
complaints accepted and violations alleged since 2008,

Average Number of Days to Complete Retaliation Investigations
2008102012

B
o -
a1

00~

2008 Joa WG 201 @n2

LC00111



Retaliation Complaint Investigations

Increase in percentage of cause findings.
*  In 2012, the percentage of RCl investigative determinations that found violations {i.e., where cause findings were issued) was
higher than in any previous year within the past five years.
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Qualitative improvements in complaint and investigation procedures.

»  Prioritization of cases. The DLSE's response to retaliation has been reinvigorated through the adoption of better processes
for prioritizing retaliation complaints, so that meritless cases can be dismissed quickly and meritorious ones given immediate
attention. A complaint may now be assigned for priority investigation when it falls into one or more of the following
three categories: (1) alleged retaliation after a worker files a wage claim with the DLSE; (2) alleged retaliation based on an
investigation of an employer by the DLSE or the worker's cooperation with such a governmental investigation into workplace
abuses; or (3) alleged retaliation following a complaint made to CalOSHA, DLSE's sister division, for health and safety
violations. This new approach not only makes the anti-retaliation provisions of the Labor Code meaningful, it strengthens all
of the Division's other enforcement efforts, protects honest employers, and builds worker trust in state enforcernent activity.
Investigations of complaints where the worker has sought the assistance of the Division, filed a wage claim, or cooperated with
a DLSE investigation are now being completed within weeks, sometimes even days.

« Procedures to educate workers and employers and deter retaliation, To
further the Administration’s commitment fo education, field deputies now take
with them a half-page flyer to inform employers and workers of their obligations
and rights under anti-retaliation provisions of state law. This flyer is distributed
during all inspections. Field deputies also provide information on anti-retaliation
provisions to employers and workers as part of their concluding statement at
the end of an inspection. Moreover, before retaliation complaints are closed,
conferences are conducted with the parties to educate them on the law and
the reasons for the outcome. These changes signal the Division's new focus on
providing education about the state's anti-retaliation laws, in order to help prevent
retafiation from accurring,

* Improved forms and notices. The DLSE has revised, updated, and streamlined
RClHorms, letters, notices, and postings. As one example, an improved
complaint form has been developed in response to many complaints from the
public that the form was not user friendly and was not a productive tool for
collecting information necessary to evaluate the claim. Written in lay language,
the new form was formulated to better enable investigators to determine DLSE
jurisdiction; to evaluate whether the basic elements of a claim are satisfied and, if
not, to protect employers from frivolous case filings; to provide more complete
information needed for investigation; to promote accurate investigations in a more
expeditious timeframe; and to identify other sources of inform%on aboaithe

35 claim that may reside with other agencies.




Retaliation Complaint Investigations

»  Extensive training of investigators. The Labor Cammissioner has vigorously
promoted and provided essential training of RCl investigators to update
their knowledge of investigative and interviewing techniques, procedures,
legal issues, new legislation, and prorities such as treating all employers and
employees with respect and the highest standards of professionalism. Such
trairing is critical to the ability of DUSE staff to effectively and efficiently investigate
retaliation complaints.

= Enhanced processing of retaliation complkaints. In the past, all retaliation
complaints, regardiess of where they were filed, were sent to Sacramenta for
processing and assignment. This resulted in unnecessary delays before an
investigation could even commence. In order to expedite the complaint process,
a new Southern California location for processing complaints has been added.
Today, all DLSE district offices accept in-person filings; complaints involving
work performed in the southern part of the state (south of Bakersfield) are now
processed in Santa Ana, while those involving work performed in the northern
part of the state {north of Bakersfield) are processed in Sacramento.

»  New system of internal coordination and information sharing. The
Admiristration has also implemented a new system of information sharing and
cooperative investigation efforts between enforcement units within the DLSE
and the Department of Industrial Relations maore broadly. Many claimants
who file retaliation complaints also file claims for unpaid wages, have filed a
safety complaint with Cal-OSHA, or have participated ina BOFE inspection.
Compilaints filed in multiple units can now be investigated in tandem. This new
system of internal coordination results in streamlining of government functions,
less waste, and more timely and accurate results.

LOOKING AHEAD

The DLSE's investigation of retaliation complaints strengthens all of the Division's
enforcement efforts. The vital work of the RCH unit helps to make workers whole
{through reinstatement and/or payment of lost wages) and to level the playing field
for law-abiding employers. In the span of only two years, the Brown Administration
has already implemented pivotal improvements to the RCl process, including
identifving and addressing the roadblocks to effective handling of complaints and
investigations, However, the foundational changes that have been made requlre
maore time before quantifiable results will fully materialize. Moreover, although

this Administration has been able to shorten the average amount of ime it takes to
complete a retaliation investigation, there is still significant room for improvement.
in 2013 and beyond, the Division’s ability to issue timely determinations on
retaliation complaints will rernain an utmost priority.




JUDGMENT ENFORCEMENT

The Judgment Enforcement unit (JEU), which was established in November 2006,
enforces judgments for unpaid wages and penalties that issue from WCA hearing
decisions and BOFE citations. The unit's enforcement activity includes filing claims
against employer debtors to satisfy judgments; pursuing surety bonds required
in certain industries®™: and administering three restitution funds, the Farmworker
Remedial Account, Garment Special Fund, and Car Wash Worker Restitution Fund,®
which give some of the lowest-wage workers in the state a place to go to collect their
owed wages when their employers cannot be found. The JEU files approximately
2,500 BOFE citations each year with the various Superior Courts to be entered as
iudgments, records about 3,800 real property liens per year, and processes around
120 restitution fund requests annually.

37

rd

When the Brown Administration took over the DLSE in 2011, major impediments
existed to successful enforcement of judgments by the Division. Procedures were

not consistently utilized up front in the wage claims process or BOFE investigations

to ensure that the employer was correctly named; as a result, the failure to properly
set forth the identity and form of the emplover in a wage claim or citation affected the
enforcaability of the Division's administrative determinations. Once a WCA hearing
decision or BOFE citation became final, the Division frequently lacked accurate
information necessary to pursug collections against the employer. Mareover, effective
judgment enforcement typically requires prompt action to prevent unlawful employers
from absconding, hiding assets, or otherwise evading collections, but the Division’s
inability to act quickly more often than not turmed judgments into nothing more

than paper tigers. Recognizing these underlying problems that have hampered the
DLSE's judgment enforcement efforts, Commissioner Su has begun to integrate and
streamline procedures as well as pursue more proactive judgment enforcement aimed
at enhancing the Division’s ability to recover wages and penalties.

23 Foresample, as a condition of registration, car washes are required 1o posta $15,000 bond, which isthen

used o satisfy any wage judgments against the car wash.
24 These restitufion funds are funded through a portion of annual registration or licensing ‘fees and/or fines
collected by the DLSE.
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ludgment Enforcement

ACCOMPLISHMENTS

In 2012, collections of wages and penalties by the judgment Enforcement unit
exceeded any other prévious year since the inception of the unit.

2007 2008 2009 2010 2011 2012
Total Amount of '
judgments $8.699,527.31 $24,508,9]5.93_ ;$g§i704,?44.§g $2§3323,235436__ $29,397,04700 $30,114,027.18
Total Amount '
Collected™ $1,519168.76  $3,103,048.85 $3,064,180,90 $3,2973170.18 $2,23901900 $3,955,943.48

However, in 2012, as in previous years, the total amount recovered as a percentage
of the total amount of judgments remained low {under 15%). The low collection

rate has historically presented one of the most significant challenges to the DLSE's
enforcement efforts, and is in part the result of the characteristics of many entities that
typically engage in labor law violations: they are small, undercapitalized and ofter go
out of business once violations are caught. Nonetheless, the Labor Commissioner
believes that the DLSE can and must do better.

LOOKING AHEAD

Improving the effectiveness of the Division's judgment enforcement efforts is an urgent priority. The Brown Administration is
committed to aggressive and swift action on judgments, which is essential to the work of the Division as a whole; without it,
workers frequently cannot recover their unpaid wages, and legitimate businesses are undercut by unscrupulous employers
who flout the law.

To enhance the Division’s collections efforts, the DLSE recently parinered with the Wage justice Center, a non-profit organization in
Los Angeles that specializes in collecting unpaid wages for low-incorne warkers, with a particular expertise in enforcing judgments
from Berman claims.?® Too often, workers win judgments only to find that the employer has gone out of busiress, fraudulently
transferred assets, and erected shell corporations to avoid paying what is owed. Through creative use of underutilized legal

tools to track down and selze assets and income, the Wage justice Center has made its hallmark the collection of “uncollectable”
judgments. The DLSE's partnership with the Wage Justice Center will strengthen the Division's ability to seei satisfaction of wage
judgments, putting eamed wages into the hands of California workers.

Furthermore, the Administration is fostaring better collaboration both within the Department of Industrial Relations (including
leveraging department-wide collections capabilities, where appropriate) and across state agencies {for example, through joint
efforts with the Employment Development Department). The Division is also working to streamline the means by which workers
in the agricultural, garment, and Car wash industries can collect wages owed from existing restitution funds. Finally, the DLSE is
committed to enforcing criminal penalties against employers who fail to pay outstanding wage judgments within 90 days.” The
Labor Commissioner is confident that through implementation of these critical measures, the ability of the Divisian to enforce
judgments and recover wages and penalties will improve dramatically within the coming years.

25 The figures in this table do not includie rmoney wecovered outside the judgment Enforcement unit, such
a5 woluntary payments by employers short of judgments or payments in settiement of DLSE enforcement
lawsuits. Asa result, the total amount of money that workers recover and that flows into state coffers as a
result of DLSE enforcement activity is not reflected in the statistics of the judgrment Enforcement unit.

26  This collaboration will take the place of the DLSE's former partnership with the Franchise Tax Board. In
2012, the Franchise Tax Board ceased acceoting judgment enforcement referrals from the DLSE.

27 See Labor Code Section 1197.2.
LCO011S
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LICENSING AND REGISTRATION

A threshold mechanism for ensuring compliance with minimum labor standards is
the statutory requirement that certain industries obtain a business license from the
state. The Division's Licensing and Registration (L&R} unit provides the essential
service of processing licenses and registrations for farm labor contractors, garment
contractors, car washes, studio teachers, and talent agencies. Less common but still
under the jurisdiction of the DLSE are licenses for special minimum wage workers,
sheltered workshops, industrial homework, and individuals using minors in door-to-
door sales. In addition, the DLSE issues entertainment work permits for minors as
well as employver permits to employ child entertainers.

35

Before the Brown Administration took office, the L&R unit suffered from

long delays in processing applications, cumbersome application forms and
pracedures, and an antiquated payment system. In 2010, it took an average of 2
months {60 days) for the unit to review registration and licensing applications for
garment contractors, car washes, and farm labor contractors. Online functions
for application forms and fees were non-existent. In order to support California
businesses that are committed to compliance, one of this Administration’s top
priorities has been to enhance DLSE licensing activities, speed up review of
applications, and streamline and modernize application procedures so that they
are efficient, accurate, and user-friendly.
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Licensing and Registration

ACCOMPLISHMENTS

In the past two years, the Brown Administration has instituted significant
improvemaents to the icensing and registration process, including accelerating the
application review process, simplifying forms and procedures, and developing more
online functions to better serve the public.

Fastest application review process in the past five years.

»  In 2012, it took the DLSE an average of only 21 days to review licensing and
registration applications — 50% faster than in 2010. For applications involving
garment contractors, car washes, and farm labor contractors, 2012 marked the
shortest review period in the past five vears.

Type of
License/
Registration
Garment
Contractors
Car Washing &
Polishing =
Farm Labor
Contractors _

- e 1

Talent Agencies

Studio Teachers

Special Minimum

0 o 20
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21
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Licensing and Registration

41

Creation of key online functions for the public.

Payment of gpplication fees online. All applicants for licenses or registrations
in the farm labor, garment, talent agency and car wash industries can now pay
application fees (for both new and renewal applications) and exam fees online.
The DLSE's implementation of online payments (a basic function that was
previously unavailable) has made the-application process for businesses easier
and faster.

Fillable application forms. Application forms to obtain a license or registration
are now available on the DLSE website as fillable forms that allow the applicant to
use a computer to type and print the application,

Verification of farm labor contractor licenses online. The DLSE has
implemented a one-step online system for growers to verify whether a farm labor
contractor is licensed. Previously, such verification could only be conducted

by emall, fax, or phone, required the assistance of DLSE staff, and resulted in
delays. Growers can now request, view, and print an official verification oniline.
Moreover, verification data is updated dally; for a license issued today, the public
will be able to see the updated information online the very next day.

Online entertainment work permits for minors. For the first time in DLSE
history, entertainment work permits for minors can be obtained online. The new
system also enables online verification of permits by prospective employers.
Although applicants may stilt apply for such permits by mail or in person, they
now have another option that is convenient, secure, and fast,

Updated, streamlined application process.

Expedited process to correct defective applications. The process to correct
defective applications for licenses and registrations in the farm labor, garment,
talent agency, and car wash industries has been streamiined. Previously, the
application process was protracted and inefficient; defective applications were
allowed to linger for up to 120 days, while muitiple letters were sent by the
Division to solicit corrective action. By tying up the entire review process, such
delay negatively impacted those businesses that had submitted completed
applications. Applicants are now provided with no more than two letters for
corrective action and must perfect their application within an average of 60 days.

Simplified licensing application for farm labor contractors. The Division
has instituted new licensing application forms for farm labor contractors that
simplify the application process, including a new "Short-Form” application that
rminimizes the paperwork and documentation required for a renewal license.
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Licensing and Registration

LOOKING AHEAD

Even with the considerable progress that has been made in this area, the Labor
Commissioner recognizes that additional improvements are necessary to further
expedite and facilitate the licensing and registration process. The Administration's
goal is to fully integrate all licensing and registration systems online. For example,
the DLSE is currently working on a comprehensive online application system for farm
fabor contractors, which would enable applicants to apply for a license online, pay
their fees anline, and receive information about defective applications as well as
reminders about impending license expiration via email notifications rather than by
regular mail. The same system would be implemented for garment contractors, car
washes, and talent agencies,

Moreover, in order to maximize the effectivenass of the Division’s enforcement
efforts, the Labor Commissioner is working to promote more interface between
units and to fully integrate the DLSE's enforcement efforts. Procedures have been
established to foster the exchange of information and coordination of enforcemernt
activities across the Division. For example, L&R is collaborating with WCA

offices to provide information about the licensing status of garment contractors

in AR 633 cases.” [&R is also exploring mechanisms to provide leads for BOFE
investigations.” As part of the Labor Commissioner's holistic approach of engaging
in smarter, more coordinated enforcement instead of addressing issues piecemeal,
this Administration is invested in developing systems that enable units to wark
symbiotically and to share information that will enhance the work of each unit.

78 The Labor Code provides for joint liability of garment manufacturers when they have contracted with an
unlicensed cortractor,

29 Entites that fail to obtain licenses or registrations as required under the law may bie more lkely 10 have
perpetrated wage and hour abuses.

LC00119

42



LEGAL

As the backbone of the Division, the DLSE's Legal unit plays an indispensable role
in all of the Division’s enforcement activities. Among their various responsibilities,
DLSE attorneys represent workers in de novo appeals of the Division’s wage claims
decisions: defend BOFF citations to ensure they are enforced; file affirmative lawsuits®
when employers have refused to comply with the Division's demands for payment
based on a BOFE audit for unpaid wages, or when employers have engaged in
systemic violations of wage and hour laws; defend Public Works civil wage and penalty
assessments and fite debarment actions against contractors who have violated the law;
file retaliation complaints in court; enforce subpoenas and obtain inspection warrants;
draft amicus briefs on behalf of the Labor Commissioner; and provide ongoing legal
counsel to all DLSE staff.

43

Owver the years, staffing levels of the Legal unit have plummeted. In 2011, the first
year under the Brown Administration, the unit operated with only 28 staff® ~ the
lowest number of staff in well over a decade.

Staffing Levels in DLSE Legal
1999 to 2012

W99 3000 2007 2002 2003 2004 2005 2006 2007 2008 2008 2000 201 200

In addition, historically, the primary focus of DLSE aftorneys has been their
representation of workers in de novo appeals of wage claims, through which the
Legal unit has built a fong tradition of success. However, given this focus and

the relative lack of resources in recent years, the Legal unit has been unable to
maximize its use of affirmative suits — one of the most powerful enforcement tools
in the Division’s arsenal — to recover unpaid wages for workers, stop retaliation,
and bring em ployers into compliance.

30 tabor Code Sections 98.3 and 1193.6 provide the Labor Commissioner with broad authority to fle
lawsuits to recover wages for workers and to remedy violations of the Labor Code and IWC wage orders,
31 This statistic is inclusive of afl Legal staff, including attorneys and support staff.
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ACCOMPLISHMENTS

Under the Brown Administration, the Division has been committed to rebuilding the
ranks of the Legal unit and increasing the use of strategic lawsults to combat wage
theft. In 2012, the DLSE raised staffing levels in the unit by over 20%. During the past
two vears, the Labor Comrmissioner filed high-profile lawsuits on behalf of thousands
of low-wage workers, while the Division maintained its success rate in de nove
appeals.

Successful representation of workers in de novo appeals of wage
claims. e

In 2011 and 2012, the Legal unit remained highly successful in represeniting wage
claimants in de novo appeals. DUSE attorneys achieved favorable resolutions for the
claimant (either through judgment or settlement) in over 95% of cases.

Strategic lawsuits to combat wage theft.
In the past two years, the Division launched a concerted effort to bring lawsuits against
employers who have engaged in widespread violations of wage and hour laws, with a
focus on safeguarding the floor on minimum labor standards and deterring employers
from perpetrating wage theft. Highlights include:

» Lowsuit on behalf of real estate agents throughout California who
were denied minimum wage. On behalf of thousands of real estate agents
throughout California, the DLSE filed a lawsuit against an Emeryville-based realty
company that had failed to pay its real estate agent employees minimum wage
and overtime for over four years. The agents frequently received no pay at all
for their work, The lawsuit, which sought several millions of dollars in unpaid
minimum wages and overtime, in addition to damages and penalties, brought
much-needed attention to the fact that violations of minimum labor standards
are occurring in @ wide variety of industries and affecting employees outside
traditional low-wage occupations. The DLSE originally became involved in the
case when four real estate agents in Bakersfield filed wage claims before the
DLSE for nonpayment of minimum wage and overtime by the company. After
the Labor Commissioner issued an award in favor of the claimants in the amount
of approximately $75,000, the company appealed. When the DLSE prevailed
against the appeals in superior court, the company settled the claims of the four
agents for over $595,000. Because the DLSE determined that the company’s
violations were not isolated events but indicated a pattern of wage theft across
the state, the Labor Commissioner filed suit to recover unpaid wages for all the
company’s real estate agents in California. The DLSE subsequently settled the
suit for $5 mitlion.
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Legal

LOOKING AHEAD

High-profile lawsuits against farm labor contractors, the first in DLSE
history. The DLSE filed the first case against a farm labor contractor in the history
of the Division, after a BOFE irvestigation revealed that the contractor had failed

- to pay minimum wage and overtime for approximately 130 workers. The DLSE

subsequently filed a second suit on behalf of hundreds of workers against another
farm labor contractor for $1.6 miflion in-unpaid wages, damages, and penalties,
(See Enforcement Spotlight, page 27, for details.) The enforcement suits send a
powerful message that the Division is committed to aggressively combating wage
theftin the agricultural industry.

Lowsuits against Los Angeles car washes that routinely failed to pay
minimum wage and overtime, The DLSE filect two separate lawsuits on behalf
of aver 40 workers against Los Angeles car washes for rampant wage and hour
abuses, including failure to pay minimum wage and overtime to employees,
failure to properly record accurate employee time records, and failure to provide
temized wage deduction statements as required by law. In one suit, the Labor
Commissioner alleged that for a period of three vears, the car wash systematically
cheated workers out of their earned wages, resulting in over $1.5 million in
unpaid minimum wages and overtime, damages, and penalties. The second
suit, which was filed against a car wash and its successor, demonstrates the
Division's vigorous enforcement of successorship provisions under the law that
hold both the original employer and successor entity responsible for making sure
workers are paid. The DLSE suit, which seeks several hundred thousand dollars
in unpaid minimum wages, overtime, meal and rest period premiums, damages,
and penalties, underscores that car wash employers who violate the law cannot

~ avoid paying their workers by closing one entity down and opening up a new one

under a different name.

DLSE Legal represents the Labor Commissioner in court and supports all of the Division’s enforcement activities. in the last two
years, the Legal unit has played a leadership role in the Division’s statewide training program. In addition, the last two years have
seen an increase in the Division's enforcement responsibility in ways that directly affect the workdoad of DISE attorneys. The other
improvements described in this report, including the record numbers of citations issued and increased percentage of cause
findings in retaliation investigations, also place growing demands on DLSE attorneys, the full impact of which has yetto be felt.
Although Labor Commissioner Su has augmented the number of DLSE Legal staff, the Division has seen the retirement of senior
attorneys and currently faces a need to train many of the new additions to the Legal unit. In 2013 and beyond, the Legal unit will
continue to play its central role in the Division’s enforcement efforts while working to enhance the breadth and impact of its work.
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CONCLUSION

Atthe beginning of his term in 2011, Governor Brown said in his
State ofthe State address, "Californiaisonthemend.” The DLSE,
too, has experienced a remarkable period of transformation,
with a focus on fixing what did not work while building on what
does. Asaresult, the last two years of enforcement activity have
been the most robust by almost every measure in the Division’s
history. With Labor Commissioner Su’s vision guiding the hard
work of the entire Division, the dramatic improvements that
have been made in the past two years have laid the foundation
for the DLSE to successfully meet the challenges that lie ahead.
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POLICIES AND PROCEDURES FOR WAGE
CLAIM PROCESSING

INTRODUCTION

The purpose of this pamphlet is to provide a basic overview of the Division of Labor Standards Enforcement’s (DLSE)
wage claim process and to outline the basic filing, conference, hearing and appeal procedures. Since this guide is not
meant to be a definitive statement regarding the processing of wage claims, parties are strongly urged to read al! forms

received by them throughout the process. Failure 1o comply with each requirement of the process may result in the loss of
important rights.

SUMMARY OF THE PROCEDURES

Any employee who has a claim against his or her employer or former employer for unpaid wages or other compensation,
which falls under the jurisdiction of the Labor Commissioner, may file a claim with DLSE which is under the direction of
the State Labor Commnissioner. The Labor Commissioner has no jurisdiction over those persons determined to be bona
fide independent contractors and only limited jurisdiction over employees of public agencies (for example, federal, state,
county or municipal employees). In addition, based on California law and court decisions, the Labor Commissioner, in
some cases, does not have jurisdiction over the wage claims of unjon members working under collective bargaining
agreements,

The Labor Commissioner, pursuant to the provisions of Labor Code Sections 98 and 98.3, has established procedures for

investigating wage complaints, which may include either a conference pursuant to Section 98.3 or a hearing pursuant to
Section 98{a), or both,

Sometimes claims are filed which are very complex and involve g large number of employees and records. Such claims
will usually be investigated by DLSE's Bureau of Field Enforcement and not through the procedures described in this
pamphlet. If this occurs, the parties will be so informed by the deputy handling the case. However, the majority of claims
filed with DLSE are resolved through Section 98.3 conferences and/or Section 98(a) hearings that are explained in this
pamphiet,

FILING THE COMPLAINT

An employee (plaintiff) alleging the non-payment of wages or other compensation by his or her employer (defendant),
must file a claim (the DLSE Form 1, “Initial Report or Claim” form) with a local office of DLSE to initlate
investigation of the claim by the Labor Commissioner. When filing a claim, the plaintiff should provide as much
information as possible on the “Initial Report or Claim” form, including the legal name, location, and status (method of
doing business, i.2. sole proprietorship, partnership, corporation) of the defendant.

Along with the completed “Initial Report or Claim” Form, plaintiffs should also submit these additional DLSE Forms if
any of the following situations apply:

« DLSE Form 55 (if the plaintiff's work hours or days of work varied per week or were lrregular and the plaintiff is
seeking unpaid wages or premium pay for meal or rest period violations)

+ DLSE Form 155 (if the claim involves commission pay)

« DLSE “Vacation Pay Schedule” (if the claim involves vacation wages)

{n addition, along with the completed “Initial Report or Claim” form, the plaintiff should submit ONE COPY of the
following documents in support of the claim, if the plaintiff has these documents (DO NOT submit original documents):
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information i inc luding rate of pay, any overtime zate of pay, whether the employee was paid by the hour, shift, day,
week, salary, piece, commission, or otherwise, and the regular payday).

NOTE: Itis the employer's legal responsibility to keep accurate employee fime and payroll records, and 1o provide
employees with iremized wage statements each time they are paid (or af least semimonthly). In order fo file a claim,
employees are pot required to keep their own time records or to have the documents ebove. These documents are being
requested only if employees have them because they may help DLSE better understand the clalm.

» Collective Bargaining Agreement (if the plaintif©’s employment was covered by a union contract),

After the claim is assigned to a Deputy Labor Commissioner (deputy), he or she will determine, based on the
circumstances of the claim, how best to proceed, Within thirty (30) days of the filing of the complaint, the deputy shall
notify the parties as to the specific action which will initially be taken regarding the claim:

« referral to a conference
» referral to a hearing
« dismissal of the claim

Not all cases will go to a conference before going to a hearing, Moreover, many cases will be resolved informally before
either a conference ot a hearing is scheduled,

THE CONFERENCE

« If the decision has been made by the deputy to hold a conference, a Notice of Claim Filed and Conference will be
sent to both parties which will deseribe the claim, provide the date, time and place of the conference, and direct the
parties that they are expected to attend.

» The conference will be conducted informally and the parties will not be under cath. The purpose of the conference
is to determine if the claim can be resolved without a hearing. Plaintiffs are not required to prove their case at the
conference. The parties should be prepared to talk with the deputy about the claim, including whether there are
any witnesses. However, the parties do not need to bring witnesses to the confereace. Plaintiffs should bring a
copy {not the original) of any document that supports the claim, but should not bring documents that have already
been submitted with the claim form. Defendants should also bring any documents that support their position.

« 1f the defendant fails to appear at the conference, in most cases, the claim will be scheduled for a hearing. If the
plaintiff fails to appear, except for good cause shown, the claim will be dismissed. -

« [f the vase is not resolved at the conference, the deputy will determine the appropriate action with regard to the
claim, usually referral to a hearing or dismissal (if there is not a legal basis to proceed).

» 1f the defendant makes payment of the claim, or any part of the claim, directly to the plaintiff, the plaintiff must
notify the deputy. If the payment satisfies the claim in full, the case will be closed.

+ The plaintiff may withdraw the claim, by written request to the deputy, at any time during the process.
THE HEARING

+ If a hearing is scheduled (either after the claim is filed or after a conference), the parties will receive, either by mail
or by personal service, a Notice of Hearing which will set the date, time and place of the hearing.

+ Although hearings are conducted in an informal setting, they are formal proceedings, as opposed to the conference.
At the hearing the parties and witnesses testify under oath, and the proceedings are recorded,

+ Each party has the following basic rights at the hearing:
1. To be represented by an attorney or other party of his or her choosing.
2. To present evidence.
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* The hearing officer has sole authority and discretion for the conduct of the hearing and may:
{. Explain the issues and the meaning of terms not understood by the parties.
2. 8et forth the order in which persons will testify, cross-examine and give rebuttal.
3, Assist parties in the cross-examination of the opposing parly and witnesses,
4, Question parties and witnesses to obtain necessary facts.
5. Accept and consider testimony and documents offered by the parties or witnesses.
6. Take official notice of well-established matters of common knowledge and/or public records.
7. Ascertain whether there are stipulations by the parties that may be entered into the record >

* You should bring all documents that will support your position, An employer who intends to introduce business
records into evidence should also bring a person to the hearing who can explain how such records were prepared.
If available, the oviginals of all documents should be brought to the hearing plus two sets of copies.

»" If you wish witnesses to testify, you may arrange for the witnesses to attend voluntarily or you may request
issuance of a personal subpoena to compel their attendance.

» Subpoenas for documents, records or witnesses must be issued by the Labor Commissioner. Applications o the
Labor Commissioner for issuance of subpoenas should be made at least fifteen (15} business days prior to the date
of the hearing. Submit a written request, using Information for Subpoena (DLSE 564) stating the reasons you feel
the documents, records or witnesses are relevant or necessary. Costs incurred in the service of a subpoena, witness
fees and mileage will be borne by the party requesting the subpoena.

» Changes in the date, time or place of the hearing will not be granted except upon the showing of extraordinary
circumstances. The decision to grant such a request is within the sole discretion of the hearing officer and senior
deputy, and will be rare.

+ [f the plaintiff fails to attend the hearing, the case will be dismissed,

» I the defendant is served with a notice of hearing and fails to attend the hearing, the hearing officer will decide the
matter on the evidence he or she receives from the plaintiff.

* The hearing officer is not bound by formal rules of evidence and therefore, has wide discretion in accepting
evidence. He or she also has discretion in deciding whether the assessment of penalties is appropriate in &
particular case.

« Within fifteen (15) days after the hearing, the Order, Decision or Award (ODA) of the Labor Commissioner will
be filed in the DLSE office and served on the parties shortly thereafter, The ODA will set forth the decision and
the amount awarded, if any, by the hearing officer.

APPEAL TO CIVIL COURT

Either party, of both, pursuant to Labor Code Section 98.2, may appeal the Labor Commissioner's ODA to the appropriate
court, in aceordance with the appimahie rules of jurisdiction. The party appealing may obtain a Notice of Appeal (DLSE
537) from the DLSE office, The appeal must be filed in court within the time penod set forth on the ODA, and a copy of
the Notice of Appeal must be served on the Labor Commissioner and the opposing party, Whenever the defendant files an
appeal, 2 bond in the amount of the ODA must be posted with the reviewing court. The court clerk will then set the matter
for de novo hearing, which means that a judge will hear the case again with each party having the opportunity to present
evidence and witnesses.

In the case of an appeal by a defendant, DLSE may represent a plaintiff who is financially unable to afford counsel in the
appeal proceedings. The decision to represent the plaintiff is within the sound discretion of DLSE legal staff. The plaintiff
must meet the financial criteria set forth by DLSE. The assigned deputy will send to the plaintiff a Request for Atiomey
Representation (DLSE 553) along with a Statement of Financial Status (DLSE $54) that must be completed and returned
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LABOR COMMISSIONER, STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS - DIVISION OF LABOR STANDARDS ENFORCEMENT

Initial Report or Claim ok o= ot
PLEASE PRINT OR TYPE ALL INFORMATION B fea: e
Refer to the accomparying Guide to assist gon in filling oul this form,
ROE Complutan: Avtion
Dves Dwo

PRELIMINARY QUESTIONS

1, Is your claim about 8 public works project? [ your answer is “YES, " 5TOP hers, DO NOT FILL OUT THIS FORM, and Nl out the "PW-1" claim
form instead. If your answar ls “NO,” proceed with this form ]

2. Have you Med a retaliation compiaint againat your empiovar with the Labor Commissioner?

Ej YES, on: f / [j NO [ ¥ you have bean rafalisted against, you may file a retaliation
Maonth Day Yoar complaint by filling out another form, “DLSE FORM 205,
3. 18 there a union cantract covering your employment?
E}YES {if “¥ES," attach a copy of the Collective Bargaining Agresmant.} .
INo

=

4. Are ofher amployeas also fiing waga clalms agalnst your employer? LIYES Dne Ul DONT KNOW

Part 1: LANGUAGE ASSISTANCE & REPRESENTATION

Sa. Do you need an intarpreter? Sh. If you checked *YEE" in Box Sa, enter the language needsd
Oves NG
8a. Ifyou ars being assisted with your claim by & lawyer or other advocate, anter your ADVOCATE'S NAME 6b, ADVOCATE'S PHOME
and ORGANIZATION
{ }
8¢, Your ADVOCATE'S MAILING ADDRESS (Number, Strest, Floor, Sulls} CITY STATE 2iF CODE

Part 2: YOUR INFORMATION
7. Your FIRST NAME 8. Your LAST NAME B. HOME FHONE 10, OTHER PHONE 11, BIRTH DATE

{ ) { )
12, Your MAILING ADDRESS (Streat Number, Strast Name, Apariment Number) CiTY STATE 21B CODE

Part 3: CLAIM FILED AGAINST (EMPLOYER INFORMATION)

13. EMPLOYER / BUSINESS NAME(S) 14, EMPLOYER'S VEHICLE LCENSE PLATE # | 15. EMPLOYER PHONE
{ )

16, ADDRESS of EMPLOYER / BUSINESS (Street Number, Sirset Name, Floor, Suife): City 8TATE | £IF CODE

17. ADDRESS whaera you worked, if diffarent from Box 18 (Number, Strest, Floor, Sulte): CiTY STATE | 2P CODE

18 NAME of PERSOM IN CHARGE (First Name, Last Mama) | 18, JOB TITLE / POSITION of PERSON IN CHARGE

20. TYPE OF BUSINESS 21, TYPE OF WORK PERFORMED | 22. TOTAL NUMBER 23. EMPLOYER STILL 1N BUSINESS?
OF EMPLOYEES Tlves  [Cino TloonT know

24. Check which hox describes your employer, if you know: TICORPORATION {HNDIVIDUAL i FARTNERSHIP Ouwe ouwe

DLBE FORM [ WAGE ADJUDICATION REY, 118012) Page 1913
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PRINT YOUR NAME:

Part 4: FINAL WAGES /| BOUNCED CHECKS

/

25. DATE OF HIRE

/

Mopin

Day Your

Month

26. Check which box applies to you:
mStiil waorking for employer DQUET an / / DDESCHARGED on ! !
Maoth Drary Yaat
momer (specify}:

Ty T

27a. 1f you QUIT, did you ghve 72
hours notice before quitting?

27b. if you QUIT, have you receivad your final payment of wages including all wages owed?

o

[] YES, om; / /
EYES Morth Day Yaar
Cno
Uno
28. If you were DISCHARGED, have you received your final payment of wages Including all wages owed?
DYEEB, o v /
Mo Lay Yoar

Ty cHECK
TlotHER:

29a, Mow ware your wages paid?

-

TlpycasH LBy BOTH CASH & CHECK

Clves

Cno

290, if paid by check, did any of your paychecks "bounce”
{for axample, paycheck could not be cashed because
amployer has insufficient funds)?

Part 5: HOURS YOU TYPICALLY WORKED

30, Check which box appilas: {:}My work hours and days of work were ususlly the same each week that | worked,

DMy work hours andior days of work varied per week or wers irregular. If you checked this box

and you are claiming unpaid wages or meal and rest period violations, you should also fill
out and submit the DLSE FORM 55.

31, I your wark hours and days of work were usually the same each week, give your BEST ESTIMATE below of the hours you
usually worked and any time you ook for a duty-free meal period during your TYPICAL workweek. DO NOT fill this out if
your work hours were too irregular to estimate a typical or average workwesk {instead fill out the DLBE Form 85},

TIME WORK | TIME WORK | 1st MEAL 15t MEAL 2nd MEAL 2nd MEAL ONLY IF YOU WORKED A
STARTED ENDED START TIME END TIME BTART TIME END TIME SPLIT SHIFT:
{if appHicable) | (if applicable} | {if applicable} | (I applicable)

DAY 4 Clam e Dlam Dam Ulam Clam ‘ esiy
o your Clom u O 0 0 O e o)
woriwagk: | e O | e P BT e s A [ L e _ Opm Do
DAY 2 Tlam Clam Tam Tlam Dlam Clam b 'gﬁ o P mrmé]a&
o 0O Dpen O Tlpr O Opm - -
Irorkwsek: " St B R e el e o Dem | Com
0}(\‘3 Clam am e Clam Clam Clam mmmaadaf. N“-Rmﬂ%m
of your I : am am
boroweals | Cpm | e s L S i oo | Dom — Oom : Clpm
DAY 4 Cem C]am Clam Clam Dm Tam et 2Rl m e ”Mwh'
of yout T 7 X B w1
chima A _ Opm Dy Thow o Do L Oew | Ulom . Oy
DAY § Clam Clam [dam Clam Clam {Jam bt .EHN nd . M“E]"
Pl your O o Ej Olom Cpe [ s e
ol | T | e ¥ = —_— e = Tl S I PE°S
DAY & e o Qam Dam Claa Clisen 1l Hlﬂ%&d at 2mm¥cmn%u¢
of your 1 O am Llam
eceaek: i E;}m . Dam NE— Bpm —— mpm P me s e Fm me S Spm
Ay 7 e Clam D-m T T {jam mam ta I.I‘Iﬁ!ﬁ[&jad a 2raf st @iaﬁ%&ﬂ
nyﬂw {:}pm - Dam me me - _ [‘ pm [:};zm o ‘am
B EE TORM 1 { WABE ADJUTRCATHIN REY. TRG1ET TCONTINUED ~ Page 3 31
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Part 6: PAYMENT OF WAGES

32. Waere you palid or promised a FIXED amount of wages per pay petiod, no matter how many hours you worked (for
exampls, $400 per week, regardisss of how many hours you worked)?

E}’YES: {was paid § per Dday mweek Qev&wzwwks E}month Dsemi-mamhly

f:]o{her {specify):
{ was promised $ per Béay Clweek Devaw 2 weeks Dmcnth msemimonthly
mother {spacify):
Cno
33b. i you were an HOURLY employee, were you paid or promised more
33a, Were you an HOURLY employee? than ??m hourly rate {(based on the hours you worked or different job
tasks
[IYES: twas paid $ per hour. TMves (describe:
i was promised $ per hour.
Ono
Cno
34. Were you paid by PIECE RATE? [Jyes [Ono 35, Waere you paid by commission? Oves [no
Part 7: WAGES, COMPENSATION & PENALTIES OWED
38. CLAIMS CLAIM PERIOD: CLAIM PERIOD: AMOUNT EARNED / CLAIMED
[Check all boxes bolow that apply) START DATE END DATE
{Month! Day/ Yoar) {Month/ Day/ Year)

[] REGULAR WAGES {for non-overtime hours) P
[ overmive waces {including double thme) 3
[0 meaL PERIDD WAGES g
C] resT PERIOD WAGES | s
[ sPLim sHIET FREMIUM : 3
[ RePORTING TIME PAY s
O commissions 3
CIvACATION WAGES * 5
[ susingss ExPeNsES $
[J unLawruL peDuCTIONS $
[ oTHER (Specify): $

ENTER SUBTOTAL (add all Amounts Earned/Claimed): | g

ENTER TOTAL AMOUNT PAID: | g

GRAND TOTAL OWED [Subtotal minus Total Amount Paid]:

o additional DLSE form should be submitted if you are making this clalm, Ses “instructions for Filing a Wage Claim.”

37. Chack box{es) if you are claiming: (| Walting time penaitiss [Labor Code §203]
[:] Penaities for “hounced” checks (checks issued with imufﬁcieﬁt funds) [Labor Code §203.1]

I hereby certify that the information | have provided Is true (o the best of my knowledge andior recollection. The amounts claimed are based on my
best astimates at this time and may be adjusted based on further informatian, or based on assistance with my clalin provided by DLSE.

Bigned: Date:
Prind Namie:
DLSE FORS 1/ WAGE ADJUDHCATION IREY. #3018 CONTRUED - Page 3ol B

LC00134




SSRLOM
SALVA (NI SALYA SEONANHANDD
Jaglunn 0 fyseD) PastaNY
Rpmu g nendg S aouefeg Py 2 HOOYT WOISIAN] mnowry | sequny whioooy RO L]
JINVIWIVIO 0L SINAWAYA 30 THOOEH SLATHES A0 THOTH

{ageogdde 31
aFNA
LNIV RO B8 4Lva

(aqeondde j1)
fCRiE]
INIY TA00 3408 31 Y0

HA YA WIVTO ISV

1Jo 58 wnEpEaaqy 3o sdueyn sREppY

Lt B i) o SSuns Py

SHEIARY JO DN a0

EIAPY [0 EEMPPY P JURN]

TREEPAES ] 10 Df UGy

SREALI T} JO ON SUOTG

TR JO PRy

Dy ng] HE] R IR pEE]E] O RSy
S BT oy amaudn) wsureiy L L ]
JuQ 28] 2310 404 — FAIS STHL NO 51L1¥M LON Od

LC00135



LABOR COMMISSIONER, STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS ~ DIVISION OF LABOR STANDARDS ENFORCEMENT

1)

"
-

3)

4

1)

2

INSTRUCTIONS FOR FILING A WAGE CLAIM

Fill out and submit the “Initial Report or Claim” Form {DLSE Form 1). If you do not understand how to fill out any part of
the Form, please read the “Guide to Completing Initial Report or Claim Form” (attached to these Instructions).

Along with your completed “Initial Report or Claim” Form, submit these additional DLSE Forms if any of the following
situations apply to you:
o Ifyour work hours and/or days of work varied or were irregular, and you are claiming unpaid wages (for
overtime or non-overtime hours worked) or meal and rest period violations, then also fill out and submit the
DLSE Form 55. Fill out the DLSE Form 55 as best as you can, based on your best estimate of hours worked or any of
your own records that you kept of your hours worked.
o Ifyouare claiming commission pay, then also fill out and submit the DLSE Form 155,
o Ifyouare claiming vacation wages, then also fill out and submit the DLSE “Vacation Pay Schedule” form.
o Ifyouare represented by an attorney, you may submit a calculation prepared by your attorney in lieu of the above
computation forms.

Along with your completed “Initial Report or Claim” Form, submit one COPY of the following documents, if you have them

( «

o Time records. Provide a COPY of any of your own records you kept of the hours and dates you worked that you
believe support your claim. This could include, for example, your notes, journals, diaries, or calendars in which you
marked your hours worked, :

o Paychecks and Pay Stubs. Provide a COPY of any paychecks and pay stubs you received showing the wages you
were paid during your claim period.

o Dishonored {or “Bounced”) Paycheck(s). 1f you were paid with a paycheck that could not be cashed by you
because your employer has no account with the bank or insufficient funds in the account from which the check was
drawn, provide a COPY of any such dishonored check({s) or other documentation from the bank that indicates the
check could not be cashed.

o Notice of Employment Information. Provide a COPY if you received a Notice from your employerafter January 1,
2012 that indicates your basic employment information including your rate of pay, any overtime rate of pay,
whether you were paid by the hour, shift, day, week, salary, plece, commission, or otherwise, and your regular
payday. Your employer may have called this a “Notice to Employee” and may reference the Labor Code Section that
applies, Section 2810.5,

NOTE: It is the gmployer’s legal responsibility to keep accurate emplayee time and payrell records, and to provide
employees with pay stubs each time they are paid {or at least semimonthly). In order to file a claim, you are pot
required to keep your own time records or to have the documents above. These documents are being requested only
if you have them because they may help DLSE better understand your claim.

[f your employment was covered by a union contract, provide a copy of your Coliective Bargaining Agreement.

WHAT TO EXPECT AFTER YOU FILE YOUR CLAIM

Settlement Conference, In most cases, you will receive a Notice from the Labor Commissioner sefting a date and time for
a “Conference” in which DLSE will discuss your claim with you and whether your claim has a legal basis to proceed. Atthe
Conference, you and your employer will have an apportunity to discuss settlement of your claim. For the Conference, you
do NOT need to bring any witnesses, but be prepared to discuss whether you have any witnesses who can testify for you at
a hearing, and generally what they will testify about (if your claim does not settle). Bring a copy (not the original) of any
document that supports your claim, but do not bring documents you have already submitted with the Initial Report or
Claim Form.

Hearing. [f your claim does not settle at the Conference and has a legal basis to proceed to a hearing, you will receive a
Notice from the Labor Commissioner setting a date and time for a hearing on your claim. You should be prepared to
present evidence to prove your claim (for example, your testimony, the testimony of any witnesses if you have any
witnesses, and/or documents if you have supporting documents). Therefore, you should be prepared to bring witnesses
and documents {f you have them. 1f you have documents that support your claim, bring the original documents plus two
sets of coples to the hearing. At the end of the hearing, the hearing officer will explain what will happen next.
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LABOR COMMISSIONER, STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS - DIVISION OF LABOR STANDARDS ENFORCEMENT

Guide to Comp!etihg “Initial Report or Claim” Form (DLSE Form 1)

Preliminary Questions

1. Public Works. An employee or former employee can file a complaint for prevailing wages that were not paid on a public works
project. “Public works” as defined in Labor Code Sections 1720 to 1720.3 include “construction, alteration, demolition,
installation, or repair work done under contract and paid for in whole or in part out of public funds.” if you worked on a public
works project, you should STOP here. Do not fill out this form but instead, please fill out the PW-1 claim form {entitled “Pubiic
Works - Initial Report”}. You may ask DLSE staff for a copy of the PW-1 farm or download it at:

hitp://www.dir.ca.gov/dise/HowToFilePWComplaint htm

2. Retaliation. it is unlawful for an employer to retaliate or discriminate against you {for example, fire, thraaten to fire, demote,
suspend or discipline you) because you complain about your working conditions, file a wage claim with DLSE, or provide
information to DLSE or any governmant agency about your working conditions. Check the “YES” box if you have filed a
retaliation complaint with the Labor Commissioner, and enter the date you filed the complaint. If you have not filed a
retaliation complaint but would like to file one, you may ask DLSE staff for a copy of the retaliation complaint form or download
it at: http://www.dir ca gov/dise/HowToFileDiscriminationComplaint, htm

3. Union Contract? Check “YES” if your employment was covered by a unlon contract. If you checked “YES,” then attach a copy of
the Collective Bargaining Agreement.

4. Other Employees Filing Wage Claims? Check “YES" if you know that other employees are filing wage claims against your
employer,

PART 1: Language Assistance & Representation
5 a. lnterpreter Needed? Check “YES” if your primary language Is not English and you want an interpreter to assist you,
b. Language. I you checked “YES” to Box 5a indicating that you need an interpreter, enter the language of the Interpreter needed.
6 a. Name of Advocate, If you are being assisted with your claim by a lawyer or other advocate, enter the name and organization of
the person whao is assisting you.
b. Phone Number of Advocate. If you are being assisted with your claim by a lawyer or other advocate, enter the phone number
at which your advocate can be contacted.
¢. Malling Address of Advocate. if you are being assisted with vour claim by a lawyer or other advocate, enter the mailing
address of your lawyer or other advocate. Include the street name and number, as well as any floor or suite number, city, state,
and zip code. DLSE will mail coples of information related to your claim to the address of your advocate that you enter here.

PART 2: Your Information

7. Your First Name, Enter your first name.

8. Yourlast Name, Enteryour last name.

9, Your Home Phone Number. Enter your home telephone number, with area code.

10. Other Phone Numbes. Enter the phone number, with area code, of another phone at which DLSE can reach you {for example, a
cell phane that you use).

11. Your Date of Birth. Enter your date of birth. Include the month, day, and vear,

12. Your Mailing Addrass, Enter your mailing address. Include the street name and number, as well as any floor or apartment
number, city, state, and zip code. DLSE will mail capies of information related to your claim to your address that you enter here,
You must inform DLSE immaediately of any change in your mailing address.

PART 3: Claim Flied Against (Employer Information)

13. Employer/Business Name(s). Enter the complete name of your employer against whom you are filing the claim, to the best of
your knowledge. 1f your emnployer has more than ane business name {including a “doing business as” or DBA name), list all
names that you know. If you are a garment warker or car wash worker, and your employer has closed its business and
openad up under a new name, list both the new name (if you know it} and the previous name of your employer.

14. Employer License Plate Number, Enter your employer’s vehicle license plate number, i you know this information.

15. Phone Number of Employer, Enter the telephone number of your employer, with area code, if you know this information.

16. Address of Employer/Business. Enter the last known address of your employer. List the street name; number; floor, suite or
room number (if any); city; state; and zip code, This address may be different from the address where you worked (which you
should list in Box 17). H you are a garment worker or car wash worker, and your employer has changed its business address
since you worked for the employer, list both the new business address and the previous address, if you know this information.

17. Address Where You Worked, Enter the address where you performed work, if different from the address you listed in Box 16.
List the street name; number; floor, suite or room number {If any); city; state; and zip code,

18. Name of Person in Charge, Enter the first and last name of the person in charge at the location where you worked, if you know
the name, This could be the owner, your supervisor, a manager, or another person who ran the business or oversaw your work.

19, job Title/Position of Person in Charge. Enter the job title of the person in charge, if known, Example; “Floor Manager.”
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LABOR COMMISSIONER, STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS - DIVISION OF LABOR STANDARDS ENFORCEMENT

20. Type of Business, Enter the type of business or industry in which you worked for your employer.

21. Type of Work Performed, Ernter the type of work you did for your employer,

22. Total Number of Emplovees. Enter the approximate total number of workers emplayed by your employer, if you know.

23. Still in Business? Check "YES” if you know that your employer is still operating Its business.

24. Description of Business Entity, Check the box indicating whether your employer is a corporation, individually owned, a
partnership, a limited liability company (LLC), or limited Hability partnership (LLP}, if you know this information.

Part 4: Final Wages / Bounced Checks

25, Date of Hire. Enter the month, day, and year that you were hired by your employer.

26. Employment Status. indicate whether you still work for your employer; whether you quit your job {include the date that you
quith; whether you were discharged {include the date that you were discharged); or whether another situation applies {check
the “other” box and briefly specify vour situation - for example, “on disability leave”),

27 8. Quitwith 72 Hours Notice? f you quit with 72 hours notice, check "YES.”

b. Date of Final Paychack, If you quit, check "YES” iIf you have received your final paycheck including all wages owed, and then
enter the month, day, and year that you received your final paycheck. Under the law, if you guit with 72 hours notice {and
vou do not have a written contract for a definite period of employmaent), your final paycheck is due at the time of quitting, 1f
you quit without giving 72 hours notice (and you do not have a written contract for a definite period of employment), your
final paycheck is due no later than 72 hours after quitting.

28.  Discharged? if you were discharged, check “YES” if you have recelved your final paycheck including all wages owed, and then
enter the month, day, and year that you received your final paycheck. Under the law, if you were discharged, your final
paycheck is due and payable immediately.

29a. Method of Payment. Check the box to indicate if you were paid by check, cash, both check and cash, or other method,

b. Paycheck Could Not Be Cashed? Check “YES” if you were paid by check and any of your paychecks could not be cashad
because your employer has no account with the bank or insufficient funds in the sccount from which the check was drawn.

Part 5: Hours You Typically Worked

30. Usually Worked the Same Hours? Check the box indicating whether you usually worked the same hours and days per week, or
instead whether your work hours and/or days of work varied per week or were irregular. If your work hours or days of work
were irregular and you are claiming unpaid wages {for overtime or non-overtime hours worked) or meal and rest period
violations, submit the DLSE Form 55 (filled out as best as vou can, based on your best estimate of hours worked or any of
your own records that you kept of your hours worked}.

31. Your Typical Work Hours. Fill out this table ONLY if you generally worked the same number of hours per week. {If your work
hours were toa irregular to estimate a typical workweek, DO NOT fill out this table, but fill out the DLSE Form 55 Instead.} For
pach day that you worked in your typical workweek, give your best estimate of the times that you started and stepped
working, and that you took for an uninterrupted meal period of at least 30 minutes in which you were reliaved of all duty.

+  “DAY 17 is the first day of your workweask, “DAY 27 is the second day of your workweek, and so on. A workweek is any 7
consecutive 24-hour periods, starting with the same calendar day each week, beginning at any hour on any day, so long as it
is fixed and regularly recurring. if you do not know what your workweek is and it is not established by your employer, DLSE
will use the calendar week starting from 12:01 a.m. on Sunday to midnight on Saturday, with each workday ending at
midnight; thus, “DAY 17 of your workweek would be Sunday; “DAY 2" of your workweek would be Monday, and so on.

*  Time work started and snded. For each day that vou worked In your typical workweek, enter the tine you typically bagan
and ended your day of work, and check the corresponding box for either “am” or “pm.”

«  1stmeal period start and end time. For each day that you worked in your typical workweek, if you took an uninterrupted
meal period of at least 30 minutes in which you were relleved of all duty, enter the time you typically began and ended your
meal period, and check the corresponding box for either “am” or “pm.”

«  2nd meal period start and end time. For each day that you worked in your typical workweek, if you took a second
uninterrupted meal period of at least 30 minutes in which you were relieved of all duty, enter the time you typically began
and ended your meal period, and check the corresponding box for either “am” or "pm.”

+  ONLY IF YOU WORKED A SPLIT SHIFT. For each day that you worked in your typical workweek, enter the time your 1st
shift ended {under “1st Shift ended at”} and check the box for either “am” or "pm.” Then enter the time your Znd shift
began (under “2nd Shift started at”) and check the box for either “am” or "pm.” Example: Your employer scheduled you
to work 2 shifts on the same workday, from 8 am to 12 pm, and then from 3 pm to 8 pm. Under “1st Shift ended at” enter

12 pm.” Under “Znd Shift started at” enter *5 pm.” If you did not work a split shift, do not fill sut these boxes.

Part 6: Payment of Wages

12, Fixed Amount (“Salaried” loyeel? Check “YES” if you were paid or promised a fixed amount of wages regardless of the
number of haurs you worked. Then enter how much money you weare actually paid, and how freguantly (such as per day or
every 2 weeks, etc.). If you were promised a different amount, enter that amount, and how frequently you were to be paid.
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LABOR COMMISSIONER, STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS - DIVISION OF LABOR STANDARDS ENFORCEMENT

33a. Hourly Pay? Check °YES” if you were paid by the hour. Then enter how much you were actually paid per hour. If you were
promised a different hourly pay than you received, aiso enter that amount,

b. More than One Hourly Rate? Check “YES” if you were paid or promised various hourly rates, based on your hours worked or
different job tasks, then briefly describe your situation. Example:; “Paid $10 per hour for 30 hours unloading truck, and $8
per hour for 15 hours checking inventory.” ]

34. Pald by Plece Rate? Check “YES” if you were paid by plece rate,
35. Paid by Commission? Check “YES” if you received commission pay.

Part 7: Wages, Compensation & Penalties Owed

36. Claimls) and Amountisl, (NOTE: For claims marked by ***, attach a separate computation form. For vacation pay, fill out the
“Vacation Pay Schedule” form; for commission pay, fill out the DLSE Form 158.)

»

Check the box for each claim you are making, and fill In the claim period and amount earned / dlaimed.

o NOTE: Meal period wages. An employer may not require any employee to work during any meal period mandated by
an applicable order of the industrial Weifare Commission {IWC). if an employer fails to provide an employee with a
meal period in accordance with an applicable order of the IWC, a non-exempt employee may seek one additional hour
of pay at the employee’s regular rate of compensation for each workday that the meal period is not provided. Under
most W orders, an employer may not employ any person for a work period of more than five {5) hours without 8
meal period of not less than 30 minutes, or for a work period of more than ten {10} hours without providing a second
meal period of not less than 30 minutes, subiect to certain walvers by mutual consent or other exceptions. The
employee must be relieved of ail duty during the 30-minute meal period. Check the IWC order that applies to you. No
matter how many meal periods are missed in one workday, only one meal period premium Is imposed for that day.

o NOTE: Rest perlad wages. in general, the IWC orders require employers to authorize and permit non-exempt
employees to take rest periods, which insofar as practicable shall be In the middle of each work period. If an employer
does not provide an employee & rest period in accordance with an applicable order of the IWC, a non-exempt
employee may seek one additional hour of pay at the employee’s regular rate of compensation for each workday that
the rest period is not provided. The authorized rest period time shall be based on the total hours worked dally at the
rate of ten {10} minutes net rest time per four {4) hours or major fraction thereof. For example, the total amount of
rest period time required is 10 minutes if you work more than two hours and up 10 six hours; 20 minutes if you work
more than six hours and up to 10 hours; 30 minutes if you work more than 10 hours and up to 14 hours. However, a
rest period does not need to be authorized for employees whose total daily work time s less than three and one-half
{3.5} hours. In addition, certain employees are subject to special rest period rules. Check the IWC order that applies
to you. Authorized rest period time is counted as hours worked and should not be deducted from wages. No matter
how many rest pericds are missed in one workday, only one rest period premium is imposed for that day.

Subtotal. Add together all amounts earned/ claimed, and enter this subtotal.

Total Amount Paid, If your employer pald you any compensation relating to your claim{s}, enter the total amount paid.

For any wages pald, enter the gross amount paid to you.

Grand Total Owed. From the Subtotal of amounts earned/ claimed, subtract the Total Amount Pald,

37. Penalties. Check the box{es}if vou are also claiming:

#

Waiting time penaities [Labor Code Section 203}, You may be abie to recover waiting time penalties if you were
discharged or quit and your employer willfully failed to pay your wages either: at the time you were discharged; at the time
of quitting i you gave 72 hours notice; or 72 hours after quitting if you did not give notice. The wages of the employee
continue as a penalty from their due date at the same rate until pald or until an action is filed in court. Penaities may
cantinue for up to 30 calendar days and are computed by multiplying the employes’s dally wage rate by the number of days
since the pavment of wages became due.

Penalties for “bounced” or dishonored checks [Labor Code Section 203.1). You may be abie to recover such penaities if
vou were paid with a paycheck that could not be cashed by you because your employer has no account with the bank or
insufficient funds in the actount from which the check was drawn, and you attempted to cash that check within 30 days of
recehving it. You may be entitled to recover a penalty of one day’s pay for each day those wages remain unpaid or until an
action is commenced, up to 30 calendar days.

$IGN & DATE THE FORM.

[
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INSTRUCTIONS (DLSE FORM 55)
Instrucciones (La Forma DLSE 55)

If your work hours and/or days of work varied per week or were irregular and you are
claiming unpaid wages (for overtime or non-gvertime hours worked) or meal and rest
period violations, then also fill out and submit the DLSE Form 535 (filled out as best as
you can, based on your best estimate of hours worked or any of your own records that
you kept of your hours worked). Si sus horas de trabajo y/o dias de trabajo variaban o
eran irvegulares y usted esta reclamando salarios no pagados (por horas extras u horas
regulares trabajadas) o por violaciones a su periode de comida y descanso, entonces
también llene y presente la Forma DLSE 35 (llénela lo mejor que usted pueda, basado en
su mejor cdlculo de horas trabajadas o cualquiera de sus propios archivos, que usted
haya guardado de sus horas trabajadas),

-

General overtime rules require an employer to pay overtime at a time and one-half rate:
o for hours worked in excess of eight hours in a workday,
o for the first eight hours of work on the seventh consccutive day of work in the
same workweek and/or '
s hours in excess of 40 regular hours in a workweek.
Las reglas generales del tiempo suplementario requieren un patrérz pagar las horas
extras a la tasa de vez y una mitad:
e porlas horas trabajadas mas de ocho horas en un dia Zabaméie,
s para las primeras ocho horas del trabajo sobre el séptimo dla consecutivo del
trabajo en el mismo semanalaborable y/o
o horas mds de 40 horas regulares en un semanalaborable.

Overtime at double the regular rate is required:
s for hours worked in excess of 12 hours in a workday or
e inexcess of eight hours on the seventh consecutive day of work in the same
workweek.
En horas extras en el doble se requiere la tasa regular:
e por las horas trabajadas mas del2 horas en un dia laborable o
* mas de ocho horas en el séptimo dia consecutivo del trabajo en el mismo
semanalaborable

Workday is defined by Labor Code section 500(a) as any consecutive 24-hour period
beginning at the same time each calendar day. The 24-hour period may begin at any hour
of the day, but thereafter must be consistent and unchanged.

El dia laborable es definido por la seccion 500(a) del cddigo laboral como cualguier 24
periodos consecutivo de horas que comienzan al mismo tiempo cada dia de calendario.
Los 24 periodos de horas pueden comenzar en cualquier hora del dia, pero después de
eso deben ser constantes y sin cambiar
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Workweek is defined by Labor Code section 500(b) as any seven (7) consecutive days
starting with the same calendar day each week. A workweek is a fixed and regularly
recurring period of 168 hours, seven consccutive 24-hour periods.
Workweek/semanalaborable es definido por la seccion S00(b) del codigo laboral como
cualquier siete (7) dias consecutivos comenzando con el mismo dia de calendario cada
semana. Un workweek o semanalaborable es un periodo fijo y regularmente que se
repite de 168 horas, siete perfodos consecutivos de 24 horas.

There are exceptions to the general overtime rules. For example agricultural work has
different overtime requirements and many truck drivers are not required to be paid
overtime. In the event your employer has a valid alternative workweek, different
overtime requirements apply.

Hay excepciones a las reglas generales del tiempo suplementario. Por ejemplo el
trabajo agricola tiene diversos requisitos del tiempo suplementario ¥ muchos camioneros
no se requieren ser pagados en horas extras. En el acontecimiento su patron tiene un
workweek o semanalaborable alternativo valido, diversos requisitos del tiempo
suplementario se aplica.

If you have questions regarding overtime in your particular circumstances, please contact
one of our field offices and ask for the deputy on duty. You may find a list of our field
offices at hitp//'www.dir.ca.gov/dIse/DistrictOffices htm.

Si usted tiene preguntas con respecto al pago de horas extra en sus circunstancias
particulares, por favor comuniquese con una de nuestras oficinas y pida hablar con un
delegado de nuestra oficina. Usted puede encontrar una lista de nuestras oficinas en:

bttp://www.dir.ca.gov/dlse/DistrictOffices him.

Instructions for completing the DLSE Form 35
Instrucciones para completar la Forma DLSE 35

For further assistance, please see the sample of the form filled out correctly at the DLSE

website at ht_tp://Www.dir.cg.goafﬁdlgefDLSEéS»Samgie.gdf

Para la ayuda adicional, vea por favor la muestra de la forma completada correctamente

en el Website de DLSE en: http.//www.dir.ca. gov/dise/DLSE-5 S-Sample.pdf

Use this worksheet completing the following items if you are claiming unpaid wages (for
regular hours and/or overtime hours worked). You will also use this form if your
employer does not provide meal or rest periods.

EMPLOYER NAME: What is the name of the business? If it does not have a
business name, what is the name of the owner?
¢ Cudl es el nombre del negocio o si no tiene nombre, como se llama el empleador?

EMPLOYEE NAME: This is the name of the employee who is claiming overtime
wages or meal or rest period premiums.

Este es el nombre del empleado que estd reclamando horas extras o pago
extraordinario por tiempo de descanso y comida.
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CASE NO.: The state case number assigned to the claim after it has been reviewed
and approved for processing, Initially it will be blank.

Se refiere al nimero del caso estatal que serd asignado al reclamo después que ha
sido revisado y aprobado para procesario. Inicialmente queda en blanco.

PAY PERIOD DATES: The period of time paid on your payday. As indicated on the
bottom of this information, a pay period is one 7-day period, a week; or a day period,
biweekly or 15 or more days which is a semimonthly pay period.

De que fecha a que fecha trabajé usted por cada dia de pago. Tal como se indica en
la seccién abajo del formulario, el periodo de pago, puede ser de un dia, una semana
{cada siete dias), o bisemanal (cada quince dias o mas dias el cual seria un periodo
de dos veces al mes (quincena).

HOURLY RATE: The regular rate of pay for every hour worked. In the event you are
paid a salary, divide your weekly wage by 40 hours, for a biweekly salary divide by
80 hours. A monthly rate would be multiplied by 12 months, divided by 52 weeks and -
divided by 40 hours to determine the hourly rate.

*% Tasa por Hora. La tasa de pago por cada hora trabajada. En caso que le pague
un salario fijo, debe dividir su sueldo semanal por 40 horas, o el sueldo bisemanal
por 80 horas. Una tasa mensual debe ser multiplicada por 12 meses, divida por 52
semanas y finalmente dividida entre 40 horas para determinar la tasa de pago por
hora. ** ’

wkfoxample: $400.00 per week divided by 40 equals $10.00 regular
hourly rate of pay. The overtime rate is 1.5 times $10.00 equals
$15.00 per overtime hour.

**Ejemplo: $400 por semana dzwdo por 40 horas equivale a $10 por
hora, La tasa de hora extra sale en multiplicar 310.00 por 1.5 0 $15
por hora.

**Example: $2,500.00 per month (two times $1,250.00 per semi-
monthly pay period) times 12 months equals $30,000.00 divided by 52
weeks per year equals $576.92 divided by 40 hours equals’ $14.42
regular hourly rate of pay. The overtime rate is 1.5 times $14.42which
equals $21.63 per overtime hour.

** Eiemplo: Si ganas $2,500.00 por mes (pago de 81,250.00 por
quincena) multiplicado por 12 meses, equivale a $30,000.00; dividido
por52 semanas equivale a $576.92 dividido por 40 horas equivale a
$14.42 por hora normal La hora extra es tiempo y medio (1.5 x
$14.42) lo cual equivale a 321.63 por cada hora de tiempo extra.
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# OF REG. HOURS: This number will very rarely exceed 40 weekly, 80 hours
biweekly or 96 hours semimonthly.

# (Numero) de horas regulares que muty raramente excederd 40 horas por semana, o
80 horas bisemanales, o 96 horas por un periodo quincena.

OVERTIME RATE: Is 1.5 times the regular rate of pay or time and one half,
Tasa de horas extra: es la tasa regular mas % tiempo o sea a tiempo y medio.

# OF O.T. HOURS: The number of overtime hours worked. Please see information
at the top of this explanation in order to calculate overtime hours,

# (niimerc) de O.T. (horas extras): El numero de horas extras trabajados. Favor de
ver la informacion anterior para caleular las horas extras.

DOUBLE TIME RATE: Is two times the regular rate of pay.
Esto quiere decir dos horas por cada hora de trabajo {tiempo doble)

# OF DOUBLE TIME HOURS: The number of double time hours worked. Please
see information at the top of this explanation to calculate double time hours.

Total de horas de tiempo doble que se trabajo. Favor de ver la informacidn anterior
para calcular las horas de tiempo doble.

$ EARNED: Multiply the regular hours times the hourly rate; the overtime hours
times the time and one-half rate; and the double time hours times the double time rate,
Add the totals to obtain the total amount earned. This is the amount you should have
been paid.

Total (cantidad) ganado. Multipligue las horas normales por la tasa de hora; las
horas de tiempo extra por la tasa de tiempo y medio (1.5); y las horas de tiempo
doble por la tasa de tiempo doble (2). Sume los totales para obtener la cantidad total
ganada. Esta es la suma de lo que tendrian que haberle pagado.

$ PAID: This is the total gross amount you received from your employer part of
which may be in cash and part of which may have been by check or with a deduction
statement. It is the total amount you received for working this pay period.

$ (total) pagado, esto es la cantidad bruta que usted recibié de su empleador, parte
de la cual puede ser en efectivo y parte de la cual puede haber sido pagada por
cheque o con una declaracién de deduccion. Este es el total que usted recibio por el
periodo de tiempo que trabajé

$§ OWED: This is the gross amount that your employer owes you. You arrive af this
amount by subtracting $ earned from § paid.

Salario que se le debe (cantidad debida) esto es la cantidad bruta que su empleador
le debe. Usted determina esta cantidad restando el total ganado menos el total
pagado.
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TOTAL EACH COLUMN: Add up each pay period and you will have a partial total
of the hours worked and the amount due. If you have a number of sheets completed
use the final sheet for the grand total, combining each page’s total for a grand total.
Sume cada columna. Si usted suma cada periodo del pago usted tendrd un total
parcial de las horas trabajadas y el total que le deben. Si usted completa varias
hojas, utilice la hoja final e incorpore el total de cada pdgina para determinar la
suma final

The calculations above are used to calculate penalties in the event they are found due.
Public policy in California has long favored the full and prompt payment of wages due an
employee. To ensure that employers comply with the laws governing the payment of
wages when an employment relationship ends, the Legislature enacted Labor Code
section 203 which provides for the assessment of a penalty against the employer when
there is a willful failure to pay wages due the employee at conclusion of the employment
relationship. The penalty is measured at the employee’s daily rate of pay and is
calculated by multiplying the daily wage by the number of days that the employee was
not paid, up to a maximum of 30 days.

Los cdlculos arriba se utilizan para caleular multas en el evento que se encuentren
debidos. La orden piblica en California ha favorecido el pago completo y pronto de los
salarios debidos a un empleado. Para asegurarse de que los patrones se conformen con
las leyes que gobiernan el pago de salavios cuando termina la relacion del empleo, la
legislatura aprobo la seccion 203 del cbdigo de trabajo que proporciona para el monto
de una multa contra el patrén cuando hay una falta voluntariosa de pagar salarios
debidos al empleado al concluir la relacién de empleo. La multa se mide en el indice
diario del pago del empleado y es calculada multiplicando el salario por dia por el
niimero de los dias que el empleado no fue pagado, hasta un maximo de 30 dias.

MEAL & REST PERIODS SECTION

# OF DAYS'REST PERIODS MISSED: One 10-minute rest period is required for
every four hours worked or major fraction of four hours. Enter the total number of
days in the pay period that you did not receive one or more rest periods. Regardless
of whether you missed one rest period or more than one rest period, you count only
one per day. )

Periodos De Comida y Descanso: Por cada cuatro horas de trabajo es necesario
cumplir con 10 minutos de descanso. Complete el total de dias por cada periodo de
paga en el cual no recibié uno o mas periodos de descanso. Si falté en recibir uno o
wds periodos de descanso solamente calcule uno por dia.
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#OF DAYS MEAL PERIODS MISSED: Generally, a 30-minute, unpaid meal period
is required if your workday exceeds five hours. Enter the total number of days in the
pay period that you did not receive one or more meal periods. Regardless of whether
you missed one meal period or more than one meal period, you count only one per
day. ' ‘

Total de Dias que no recibié los Periodos de Comida: por lo general, si trabaja en
exceso de cinco horas, se recibe el periodo de comida de 30 minutos remunerado.
Complete el total de dias por cada periodo de paga en la cual no recibicé uno o mds
periodos de comida. Solamente calcule un periodo de comida por dia.

At the bottom of these columns you would total the number of days you have missed
meal periods and the number of days you have missed rest periods for the pay period.
Al fondo de estas columnas usted caleulard el total de dias que no recibié perfodos
de comida y el total de dias sin descanso por cada periodo de paga.
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Contact the Labor Commissioner's Office
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For generst kdormation, pleass read our rsquently asked questions. You can alse contact the office closast 1o your
waorkpiace, Locate the office by looking &t the list of offices below or using the alphabeticat sling of oilles, locatlons,

and communities. Siatt are avallable In parson and by tlephong.

Plaase note: If telaghone call volume is high, your cafl will be anewered in the order received,

Bakersfiaid

718 Meany Ave
Bakersfisld, CA 93308
(B61) BET-3080

Ef Centro

1550 'W. Maln §L

81 Conlro, CA 82243
{760) 383-0807

Fresno

770 £, Bhaw Avenus,
B 222

Frasno, CA 83710
(589) 264-5340

Loy Beach

300 Ooeangats,

Buge 2

Long Beach, CA 80802
{562} §90-5048

Los Angsies

320 W. Fourth Strest,
Suiite 460

Los Angedes, CA 80013
{213) 820-8330

Daldand

1516 Clmy Btraat
Sue BOY
Cuhdand, GA 84617
[B10) 623-3773

Radding
2118 Civie Center Orive,
Room 17

Bacramanto

2031 Howe Avenue,
Sudte 100

Sacramenta, CA 95828
{918) 263-1811

Sallnas

1870 B Main 8¢,
Suite 180

Salinas, CA 33608
{8315 443-3044

Ban Bermarding

484 W, Fowrth Biesel,
Ruowm 348

San Bamarding, CA 22401
{900} 3834334

San Disgo

7575 Metropofiten Dr.,
Room 210

San Disgn, CA 92908
{819) 220-8481

San Franolaco

455 Golden Gate Ave.,
1080 Fioor

San Francises, CA 34102
{415) 708-5300
PLSE2@dir ca.gov

$an Francisco--Headguarters
485 Golden Gate Avenus,

9ih Floty

San Franvisco, CA 84102
{418) 7034810
DLBE2@dirca.gov

8an Jose

100 Pasee de San Andonio,
Room 120

San Jose, CA 5113

Santa Ana

808 West Santa Anas Bive, Bldg. 28,
Raom 625

Garis Ans, A 92701

{714} 558-4910

Santa Barbara

411 E. Canon Penlido,
Room 3

Sants Barbara, DA 93101
{80E) 666-1222

Santy Rosa

500" Shreet,

Sl D

Santa Roas, CA 85404
{707} §76-2082

Stovkton

31 £, Channgl Sheet,
Ron 317

Blockton, CA 88202
(209) 9487774

Yan Nuys

B150 Van Muys Bivd.,
Ropm 208

Var Muys, CA $1401
{818) B01-8318

Yan Muys - Entertainment Work Parmits
8160 Van Nuys Bivd

Room 100

Wan Muys, CA 81401

{818} 9016484

Walk in Service Available At This Location
Monday through Friday

$:.00 am. to noon and 1:00 pam. to 400 pm.
Unit Office closed noon o 100 pm.

Cortact DIR | Peass Room

Seasch

Tris Site Calitarnia
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Labor Commissioner's Office

Quick Links

Apply for a Farm Labor Contracior
icense onfine

Make an onfine payment

Varify a floense or regisiration
Fing @ wage order

Laber law training

Foams

Publications

Froquaently asked guestions

About DLSE

Abad Us
Contact Us
Locathons

PLSE Home
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How to file a wage claim

Siite ¢ Callitoronts

Department of Industrial Reletions

Labor Commissioner's Office | How to file a wage claim

How to file a wage claim

What is a wage claim?
An erhp%oyee or former employee may file an INDIVIDUAL wage claim to recover:

+ Unpaid wages, including overtime, commissions and bonuses.
« Wages paid by check issued with insufficient funds.
» Final paycheck not received.

« Unused vacation hours that were not paid upon termination of the employment relationship,
e.g., a quit, discharge, or layoff,

+ Unauthorized deductions from paychecks.
« Unpald/non-reimbursed business expenses,
« Reporting time pay/split shift premiums.

+ Fallure to provide a meal and/or rest period in accordance with the applicable Industrial
Welfare Commission Order.

« Liquidated damages for failure to receive minimum wage for each hour worked.
+ Waiting time penalties for failure to receive final wages timely upon separation of employment.

+ Penalties for paycheck(s) that have bounced or are not negotiable within 30 days of receipt.
Penalties for employer's failure to allow inspection or copying of payroll records within 21 days
of request.

+ Sick Leave Pay for time accrued and used for which you were not paid (effective July 1, 2015).

If you are a garment worker, you have special rights. Learn more about how to file a garment wage
claim.

Read more about the wage claim process

For workers: view, print or download a guide on how to recover your unpaid wages with the Labor
Commissioner's Office. This guide is avallable in English, Spanish, Chinese, Korean, Russian,
Tagalog, and Vietnamese,

Click here to get more information about the policies and procedures for processing a wage claim.

Haga clic aqui para obtener mds informacion sobre las politicas y los procedimientos necesarios
para procesar una reclamacion salarial.

How do 1 file a wage claim?

Download, complete, and print the Initial Report or Claim, DLSE Form 1 (Revised 07/2012).

The Form 1 claim form is accompanied by two information sheets to assist claimants.
LC00148
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21372018 How to file a wags claim

The "Instructions for Filing a Wage Claim" explain which documents and forms should be
submitted by claimants in order to file a wage claim. If you need assistance in filling out the Form 1,
the "Guide to Completing Initial Report or Claim Form" is a question-by-question guide that
presents some basic information about each question on the claim form,

Please be sure to provide all information on the claim form and to sign and date the formin order o
avoid delay in the claim process.

% English Form 1 [ English Instructions & Guide
[£] Spanish Instructions & Guide
Instrucciones Para Llenar Un Reclamo De Salario>

Guia Para Completar E! "Reporte Inicial O Reclamo”
(Forma DLSE 1)

@ Chinese Form 4 [&] Chinese Instructions & Guide

) TRARMEKS
RS RN AR MR R EARIER (DLSE 248 1)

[ Korean Instructions & Guide

USFHT X 7| AHM

"V EOM EE AT YADLSE 1 FAM) BE UM
™ Vistnamess Form 1 [ Vietnamese Instructions & Guide

HUONG DAN NOP DON KHIEU NAI TIEN LUONG

IKhiéu nai hodc Bdo céo 0 ' N

Budc dhu Huwdng dan Didn Bon “Khidu nai hodc Bao céo Bude
dau”(DLSE Form 1)

[ Tagalog Instructions & Guide

|~ Spanish Form 1
Reporte Inicial o
Reclamo

{5 Korean Form 1
Z7EnM s HF

[4 Tagalog Form 1 Mga Instruksiyon Para Sa Pagsasampa Ng Isang Paghahabol
inisyal na Ulat o Mg Sahod
Paghahabol Gabay sa Pagkumpleto ng Form para sa “Inisyal na Ulat o

Paghahabol” (DLSE Form 1)
[% Punjabi Instructions & Guide

& Punjabi Form 1 HHed! g emwer 396 TS foerfest
st fadae At e fggwrdt fgdge A eweE™ ggH (DLSE €9 1) 995 B
g

What other DLSE forms must be submitted with my Initial Report or Claim (DLSE 1)?

IMPORTANT: Along with your completed "Initial Report or Claim" form (Form 1), submit these
additional DLSE forms if any of the following situations apply to you:

» DLSE Form 55 for claimants who worked irregular hours: If your work hours and/or days
of work varied per week or were irregular and you are claiming unpaid wages (for non-
overtime or overtime hours worked) or meal and rest period viclations, then also fill out and
submit the DLSE Form 55,

o Download, print and complete the DLSE-55 (Rev. 10/03). See Sample DLSE-55.

o Instructions (DLSE-55)/ Instrucciones (la Forma DLSE 85) i)

« DLSE Form 155 for claimants with commission claims: If you are claiming commission
pay, then also fill out and submit the DLSE Form 155.

hitpfichr ca.goddiselHowT oF lleWageClaimhim LC00149
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o Download, print and complete the DLSE-155 (Rev.12/03). See Sample DLSE-155.
o Instructions (DLSE-155)/ Instrucciones (la Forma DLSE 155): [ Pdf

» DLSE Vacation Pay Schedule for claimants sesking vacation wages: If you are claiming
vacation wages, then also fill out and submit the DLSE Vacation Pay Schedule form,
o Download, print and complete the DLSE Vacation Pay Schedule [&. See Sample
Vacation Pay Schedule |3,
NOTE: Sample is for review only, do not use.

o Instructions (Recapitulation of Vacation Pay)/ instrucciones (Recapitulacion de Pago de
Vacaciones)

+ Claimants who are represented: If you are represented by an attorney or other advocate,
you may submit a calculation prepared by your attorney or advocate instead of the DLSE
Form 55, DLSE Form 155, or DLSE Vacation Pay Schedule required above.

What supporting documents should | submit with my Initial Report or Claim (DLSE 1)?

IMPORTANT: Along with your completed “Initial Report or Claim” form (Form 1), submit one copy of
the following documents, if you have them (DO NOT SUBMIT ORIGINAL DOCUMENTS):

« Time records. Provide a COPY of any records you kept of the hours and dates you worked
that support your claim.

« Paychecks and pay stubs. Provide a COPY of any paychecks and pay stubs you received
showing the wages you were paid during your claim period.

« Dishonored {or “bounced”) paycheck(s). If you were paid with a paycheck that could not
be cashed by you because your employer has no account with the bank or insufficient funds
in the account from which the check was drawn, provide a COPY of any such dishonored
check(s) or other documentation from the bank that indicates the check could not be cashed.

+ Notice of employment information. Provide a COPY if you received a notice from your
employer after January 1, 2012 that indicates your basic employment information including
your rate of pay, any overtime rate of pay, whether you were paid by the hour, shift, day,
week, salary, piece, commission, or otherwise, and your regular payday.

NOTE: #is the employer’s legal responsibility to keep accurate employee time and
payroli records, and to provide employees with itemized wage statements each time they
are paid (or at least semimonthly). In order to file a claim, you are not required to keep
your own time records or to have the documents above. These documents are being

requested only if you have them because they may help DLSE better understand your
claim.

« Collective Bargaining Agreement. If your employment was covered by a union contract,
provide a COPY of the Collective Bargaining Agreement.

Where do | file my wage claim?

File your claim by mail, fax, email, or in person with the Labor Commigsioner’s Office location that
handles wage claims for the city/location/community where you performed the work. To locate such

office, click here for an alphabetical listing of click here for an alphabetical listing of LC00150
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cities/locations/communities.

We are currently working toward a solution to enable electronic filing via our web

application in the future. However at this time, we do allow digital signatures on our claim
forms.

How do | get status on an open or closed wage claim file?

You can call our offices. However, you may be able to receive a quicker response by sending us an
email. Please send the emall to the address for the district office that is handling/was handling your
claim. Please note that these email addresses are only for questions having to do with an open or
closed wage claim. These email addresses are not for general questions that are not related to a
specific wage claim. In your email, please be sure to include your claim number in the
subject line. The email addresses are:

Wage Claim Adjudication Email Address
'; Office ]
E ABE33 LaborComm WCA.833@dir.ca.goy

i Bakersfield ¢ LaborComm WCA . BAKEdir ca.goy

( Fresno LaborComm.WCA . FRE@dir.ca.gov
Long Beach | LaborComm.WCA.LBO@dir.ca.goy
Los Angeles LaborComm WCA.LAQ@dir.ca.goy

;Oamam WCA OAK@dir.ca.gov

|

' Redding ' LaborCommWCA.RED@dir.ca.gov

i Sacramento | LaborComm.WCA.SAC@dir.ca.goy

' salinas ' LaborComm. WCA.SJO@dirca.gov |

; San Bernardino LaborComm.WCA.SBO@dir.ca.qov |

1

LC00151
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San Diego | LaborCommWCA SDO@dir.ca.gov

San Francisco LaborComm.WCA, SFO@dir.ca.gov

g

| San Jose { LaborComm. WCA.SJO@dir.ca.gov

|

i i ]

| Santa Ana 3 LaborComm WCA ANA@dir.ca.gov }

| | |

} Santa Barbara LaborComm WCA SBA@dir.ca.gov |

f |

E

! Santa Rosa | LaborComm. WCA,SFO@dir.ca.gov |

] . | !

I Stockton LaborComm WCA STK@dir.ca.gov f

| i
Van Nuys LaborComm WCA VNO@dir.ca.goyv

If you do not have access to email, you can either call the assigned deputy who is handling your
claim or call the main number for the office handling your claim. Please always have your claim
number BEFORE you call. Include your claim number in the message.

Watch on YouTube

Flash-embedcded videos are no longer supported,
but you can still walch this videa on YouTube.

WATCH ON YOUTUBE

VIDEOS ABOUT THE WAGE CLAIMS PROCESS

; 5
hitp:ficir. ca g ovidise/HowT oF lleWageClaimbim LC00152
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How Can the Labor Commissioner's Office Help You Recover Your Unpaid Wages?
English, Spanish, Chinese, Korean

How the Labor Commissioner’s Office Can Help Garment Workers Recover Their Unpaid
Wages
English, Spanish

|21 If you do not already have Adobe Acrobat installed on your computer, you should download the free
Acrobat Reader from Adobe's web site at www.adobe.com, download instructions are available on the
Adobe web site. Once you have downioaded the Acrobat Reader you can view PDF documents in your

web browser if it supports plug-ins, or if it does not support plug-ins, you can save the file(s) to your hard
drive and view them by opening them in Acrobat Reader.

File a Claim

Wage claims
Bureau of Field Enforcement
Public works complaints

Claims for retalistion or discrimination
More Services

Public records requests
Translations

Verify a license or registration
Find a wage order

Online payments

Haga un pago en linea
Learn more about DLSE

Frequently asked guestions
Archives

DLSE site map

Workplace postings

Legislative reports

-~ Labor Commissioner's Office

hipidie cagovdseHowT oF leWageClaimbim LCo0153
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Quick Links

Bureau of Field Enforcement
Wage Claim Adjudication
Retaliation (RCl)

Permits, Licenses, Certifications, and
Registrations

Public Works
Electrician Certification Unit

Frequently asked questions
Legislative reports

Labor Commissioner's Databases
Private Attorney General Act (PAGA)

Resources

Frequently asked questions
Labor Commissioner's Databases
Legislative reports

Publications

Forms

About DLSE

About Us

Locations, Contacts, and Hours of
Operation

Jobs at DIR

AL CRIME

You can pay your bill online.
Need to make a payment?

hitntlidir cag oddise/HowT oFileWag eClaimbhim
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{ Haga un pago en linea. )

About DIR Work with Us Learn More

Who we are Jobs at DIR Acceso al idioma
DIR Divisions, Boards & Licensing, registrations, Frequently Asked
Commissions certifications & permits Questions
Contact DIR Required Notifications Site Map

Public Records Requests n a1 (Y
?vS}i*::;'F'-.".-"f'H.!-:'H'.':k ! s w

Back to Top Conditions of Use
Privacy Policy Disclaimer
Disability Accommodation Standard Browser Usability Features
Site Help

Copyright @ 2018 State of Califomia
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YOU DO NOT NEED A SOCIAL SECURITY
NUMBER OR PHOTO IDENTIFICATION
TO FLE A CLAIM.

YOU MAY FILE A CLAIM REGARDLESS OF
YOUR IMMIGRATION STATUS.

YOU DO NOT NEED A LAWYER AND THE
LABOR COMMISSIONER WILL PROVIDE
AN INTERPRETER IN YOUR LANGUAGE.

THE LABOR COMMISSIONER’S OFFICE

ENFORCES LABOR LAWS THROUGH THE
FOLLOWING UNITS:

THE GARMENT WAGE CLAIM ADJUDICATION UNIT
reviews and decides claims filed by garment workers under the
"Garmnant Worker Frotection Act,” a law known as “AB 633

THE BUREAU OF FIELD ENFORCEMENT (BOFE)
investigates reports of emplovers’ faflure to provide
minimum wage, overtime or meal and rest periods to groups
of workers. BOFE also investigates complaints against
empiloyers for violations of workers” compensation, child

labor, recordkeeping, licensing, and registration laws.

THE PUBLIC WORKS UNIT investigates vidlations of labor
laws on public works construction projects. "Prevailing
wages” are wages that are higher than the State minimum
wage and are required for workers on most public
construction projects.v

THE RETALIATION COMPLAINT INVESTIGATION UNIT
investigates complaints of retaliation. “Retaliation” ocours
when an employer takes actions such as firing a worker or
reducing hours or pay because the worker took steps to
enforce his or her labor rights.

THE JUDGMENT ENFORCEMENT UNIT helps workers 1o
collect their wages after the Labor Commissioner determines
that an emplover owes unpaid wages.




CHECK THE DEADLINE

* You must file claims for violations of minimum wage, overtime, illegal deductions from pay or unpaid
reimbursements within three years.

* You must file claims based on an oral promise to pay more than minimum wage within two years.
* You must file claims based on a written contract within four years.

RESEARCH

Gather any documents you have to prove your claim, such as paystubs, time sheets, calendars or notes about
your work hours. If possible, identify any property your employer owns, such as buildings, equipment, and
inventory, in case you win your case but your employer refuses to pay. This information may be used to collect
your unpaid wages and the Deputy Labor Commissioner assigned to your claim will ask you to list this property.

IDENTIFY ALL YOUR EMPLOYERS

Many workers have one single employer, but some may have more than one employer. Be aware that any
person or business that has control over wages, hours or working conditions may be included as a defendant in
your claim and may be responsible for your wages.

LC00158




FILE A CLAIM

Complete and file the “Initial Report or Claim” with the Labor Commissioner district office that handles

- wage claims for the city where you worked. This form is available at any of the Labor Commissioner

office locations and at the agency’s website (www.dir.ca.gov/dise). Claim forms are available in English,
Spanish, Chinese, Korean, Vietnamese, Tagalog, Thai, and Russian. If you go to the Labor Commissioner
to file your claim, there may be interpreters to help you in your language. However, it is still a good idea to

bring someone who can interprat for you, if needed. Indicate your primary language on the claim form to
receive interpretation assistance in the future.

Submit the form with copies of your supporting documents. Do not submit originals, as they may not be
returned to you. After you file your Initial Report or Claim, you and your employer will be notified by mail
about the next steps of your claim. Update the Deputy Labor Commissioner assigned to your claim in
writing of any change in your address or phone number,

You must attend the settlement conference and hearing or your claim may be dismissed. If you are
unable to attend the conference in person, you may be able to participate by phone by making prior
arrangements with your assigned Deputy Labor Commissioner.

THE LABOR COMMISSIONER'S OFFICE IS HERE TO PROTECT YOUR RIGHTS, REGARDLESS |
OF YOUR IMMIGRATION STATUS. WE WILL NOT ASK ABOUT YOUR IMMIGRATION STATUS §
OR REPORT YOUR IMMIGRATION STATUS TO OTHER GOVERNMENT AGENCIES. '

LCO0159



ATTEND A SETTLEMENT
CONFERENCE

A settlement conference will be scheduled for most claims. During
this conference, a Deputy Labor Commissioner will try to help you
and your employer reach a settlement agreement for the payment of
your claim. At any point during the conference you may ask to speak
with the Deputy Labor Commissioner in private. if you do not reach
a settlement agreement before or during the conference, then your
claim will move to a hearing.

LC00160




'4 ' PROVE YOUR CLAIM AT A

If your claim does not settle at the conference, a hearing will be
scheduled and you will receive a Notice of Hearing with the hearing
date and time, During the hearing, you and your employer will testify
under oath and submit evidence about the claim. You are responsibie
for proving that your employer owes you wages. The Hearing Officer
will not have any supporting documentation that you previously
provided to the Labor Commissioner, so you must submit all of your
evidence at the hearing.

TO PREPARE FOR THE HEARING:

* ' Review your claim information, such as the hours you worked
and how much you were paid, and prepare notesand a
timeline of events that you can review during the heanng

* Bring at least three sets of copies to the heanng of any
documents that support your claim so that you can refer to
t;hém and provide copies to the Hearing Officer and your
‘employer.

» Ifyou have witnesses who can testify to support your claim,
make sure they can attend the hearing.

* You have the right to question the defendants and any of their
witnesses. Prepare a list of possible questions in advance.

LC00161




REVIEW THE DECISION
AND GET HELP |F YOUR
EMPLOYER APPEALS

After the hearing, you will recelve a decision called an Order, Decision

or Award ("ODA"). The ODA will explain the Labor Commissioner’s
decision and the amount that the employer must pay you, ifany. An
appeal must be filed within 10 days. If neither side appeals within
that time, the decision will become final and enforceable as a court
judgment. If your employer appeals, the Superior Court will hear the
case without reviewing the decision of the Labor Commissioner. You
and your employer will have to present your evidence and testimony
again. You will receive a "Request for Attorney Representation” and
a form called “Claimant’s Financial Status.” Low-income workers

may use these forms to request free representation from one of the
Labor Commissioner’s attorneys. If you appeal the decision, you may
represent yourself or hire an attorney.

SETTLEMENT:

make your decision.

close before you receive any wages.

When you enter a SETTLEMENT AGREEMENT, you agree to end your claim by accebt?ng
an employer’s offer to pay yoix anamount that may be less than the full value of your claim.
You may receive a settlement offer at any point in your claim gfocess. Accepting or rejecting
a settlement offer is an important decision. You can consider the following points before you

* WHY ACCEPT A SETTLEMENT OFFER? Your claim resolves promptly and you may receive
payment of your wages sooner. You eliminate the risk of losing at the hearing. If you do not settle
and proceed with your claim, there is a possibility that your employer will file for bankruptey or

* WHY REJECT A SETTLEMENT OFFER‘? You may get far less than the wages and penalties to
which you are entitled according to the law. If you receive a settlement offer that is too low, you
can demand more and try to negotiate for an acceptable settlement amount.

LC00162




KNOW YOUR RIGHTS:

Minimum Wage: Almost all employees in California must receive the
minmum wage as required by State law, whether they are paid by piece rate.
by coramission, by the hour, or by salary.

Overtime: Most workers in Califormia must receive overtime pay of:
« 1.5 times the regular rate of pay for all hours worked over 8 howrs in
aworkday or over 40 hours in a week, and
*» double the regular rate of pay for all hours worked over 12 hoursin
a workday.

if & worker works 7 days in a workweek, the worker must be paich
1.5 times the regular rate of pay for the first 8 hours on the 7th day,
and
+ double the regular rate of pay for all hours worked over 8 hours on
the 7th day.

However, overtime laws do not apply to all workers and certain workers, such
as domestic workers and farrn workers, are covered by different overtime laws.

Hourly Wages Promised: Your employer must pay you the wages
promised, The Labor Commissioner enforces all wages an emnployer owes,
not just minimurn wage. For example, if your employer promised to pay you
$15 per hour and only paid you $10 per hour, you may file a wage claim for the
unpaid amount of $3 per hour,

Meal and Rest Breaks; Most workers in Californda must receive an
uninterrupted 30-minute unpaid meal period for every 5 hours worked and
a paid 10-minute rest period for every 4 hours worked, You may be entitied
1o & rest break even if you work fess than 4 hours. Certain workers such as
domestic workers and farm workers have different meal and rest break laws.

Deductions from Pay: Excapt forwithholdings required by lew {such a3 socisl
sacurity tax), your employar may not withhold or deduct wages from your pay.
Commonviolatons include deductions for uniforms or tools.

Reimb nt of Expx : You must receive reimbursement for all
expensas reasonably necessary for your job. For example, your employer
must pay for taols and supplies required for the job and must provide mileage
reimbursement if you use your personal car for work. However, if you earn

at least twice the minimum wage, your employer can require you to provide
certain hand tools customarily used inyour occupation.

Reporting Time Pay: If you report to work expecting to work your usuai
schedule, but recaive fess than haif of your usual hours, you must still be
paid for at least half of your usual hours (for a minimum of at least 2 haurs).
For example, a farm worker who reports to work for an 8-hour shift and oy
works for 1 hour must receive 4 haurs of pay—1 for the how worked, and 3
a5 reporting time pay, so that the worker receives pay for at least half of the
expeacted 8-hour shift.

$piit Shift Premiam: If you work 2 or more shifis in a workday with an unpaid
break of more than an hour, your employer may be required to pay 3 “spiit shift
premium” which is calculated based on your rate of pay.

Final Paychecks at Termination: f your employer fires you, you must
receive your final paycheck on your last day. if you are hot paid when your job
ands, you may be entitied to receive an additional payment of a day's wages
for sach day your employer withholds your final paysheck, for up to 30 days,

Penalties for Bounced Checks: if your employer writes you a check that is
retumed for insulficient funds, you have a right to receive penalties of up to 30
days' wages in addition to the amount of the check.

FAQs

1. Who can file?
California labor laws protect all workers regardiess of
immigration status. The Labor Commissioner accepts
complaints from any amployee who performed work in
California, and in some cases from public employees.

2. Where can | get help?
You may go toyour locat office of the Labor
Commissioner to ask for help with your claim, Many non-
profit organizations, including Legal Service Providers,
help workers fill out and file claims with the Labor
Commissioner.

3. When will | receive my unpaid wages?
it depends. Many claims settle and you receive your
settlement either when you sign the settiement
agreement of based on the agreed date of payment,
Ifyour case does not settle, the hearing and decision
précess may take several months. If you win and your
employer does not pay, you have a number of collection
methods available, such as requesting that the Sheriff

seize your employer’s assets {such as bank accounts,
equipment, or inventory).

4. How does my claim affect other people
" in my workplace who experienced the

same violations?
Your individual claim should not aﬁe&t your co-workers.
Co-workers who experienced the same wage violations
will not recover their unpaid wages unless they file their
own wage cleims. You may also consider filing a Report
of Labor Law Violation with the Labor Commiissioner’s
Burea( of Field Enforcement (BOFE), the unit that
investigates wage theft violations that affect groups of
workers, Co-workers may recover wagés asaresuftofa
BOFE investigation.

5. What if my boss fires, demotes or
punishes me for filing this claim?
California law prohibits employers from retaliating against
workers for enforcing workplace rights. If your employer
retaliates against you, you can file a complaint for retaliation
with the Labor Commissioner’s Retaliation Complaint Unit.
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Sy of Califeni » N
Departrment of Industrial Reletions

Labor Commissioner's Office | Policies and Procedures for Wage Claim Processing

Policies and Procedures for Wage Claim
Processing

Espa€ol
introduction

This is to provide a basic overview of the Division of Labor Standards Enforcement’s (DLSE) wage claim
process and to cutline the basic filing, conference, hearing and appeal procedures. Since this guide is
not meant to be a definitive statement regarding the processing of wage claims, parties are strongly
urged to read all forms received by them throughout the process. Failure to comply with each
requirement of the process may resuft in the loss of important rights.

Summary of the Procedures

Any employee who has a claim against his or her employer or former employer for unpaid wages or other
compensation, which falls under the jurisdiction of the Labor Commissioner, may file a claim with DLSE
which Is under the direction of the State Labor Commissioner. The Labor Commissioner has no
jurisdiction over those persons determined to be bona fide independent contractors and only limited
jurisdiction over employees of public agencies (for example, federal, state, county or municipal
employees). in addition, based on California law and court decisions, the Labor Commissioner, in some
cases, does not have jurisdiction over the wage claims of union members working under collective
bargaining agreements.

The Labor Commissioner, pursuant to the provisions of Labor Code Sections 88 and 98.3, has
established procedures for investigating wage complaints, which may include either a conference
pursuant to Section 98.3 or a hearing pursuant to Section 98(a}, or both.

Sometimes claims are filed which are very complex and involve a large number of employees and
records. Such claims will usually be investigated by DLSE's Bureau of Field Enforcement and not through
the procedures described in this pamphlet. If this occurs, the parties will be so informed by the deputy
handling the case. However, the majority of claims filed with DLSE are resolved through Section 88.3
conferences ant/or Section 98(3) hearings that are explained in this pamphiet.

Filing the Complaint

An employee (plaintiff) alleging the non-payment of wages or other compensation by his or her employer
(defendant), must file a claim (the DLSE Form 1, “Initial Report or Claim” form) with a local office of

DLSE to initiate investigation of the claim by the Labor Commissioner. When filing a claim, the plaintiff ;
should provide as much information as possible on the “Initial Report or Claim™form, including the legal '
name, location, and status (method of doing business, i.e. sole proprietorship, partnership, corporation) |
of the defendant.

LC00165 |
nitp:dfdic cagovdise/Palicies him W



2132018 Policies and Procedures for Wage Claim Processing

Along with the completed “Initial Report or Claim” Form, plaintiffs should also submit these additional
DLSE Forms if any of the following situations apply:

+ DLSE Form 55 (if the plaintiff's work hours or days of work varied per week or were irregular and
the plaintiff is seeking unpaid wages or premium pay for meal or rest period violations)
« DLSE Form 155 (if the claim involves commission pay)

« DLSE “Vacation Pay Schedule” (if the claim involves vacation wages)

In addition, along with the completed Initial Report or Claim form, the plaintiff should submit ONE COPY of
the following documents in support of the claim, if the plaintiff has these documents (DO NOT submit
original documents):

« Time records the plaintiff kept of the hours and dates worked that support the claim,
« Paychecks and pay stubs showing the wages paid during the claim period.
+ Dishonored {or “bounced”) paycheck(s) during the claim period.

» Notice of employment information (pursuant to Labor Code Section 2810.5, a notice from the
employer that employees may have received after January 1, 2012, which indicates the employee's
basic employment information including rate of pay, any overtime rate of pay, whether the
employee was paid by the hour, shift, day, week, salary, piece, commission, or otherwise, and the
regular payday).

NOTE: Itis the emplover’s legal responsibility to keep accurate employee time and payroil records,

and to provide employees with itemized wage statements each time they are pald (or at least

semimonthly). In order to file a claim, employees are not required to keep their own time records

or to have the documents above. These documents are being requested only if employees have
them because they may help DLSE better understand the claim.

+ Collective Bargaining Agreement (if the plaintiffs employment was covered by a union contract).

After the claim is assigned to a Deputy Labor Commissioner (deputy), he or she will detarminé, based on
the circumstances of the claim, how best to proceed. Within thirty (30) days of the filing of the complaint,
the deputy shall notify the parties as to the specific action which will initially be taken regarding the claim:

« referral to a conference

« referral to a hearing
« dismissal of the claim

Not all cases will go to a conference before going to a hearing. Moreover, many cases Wil be resolved
informally before either a conference or a hearing is scheduled.

The Conference.

« If the decision has been made by the deputy to hold a conference, a Notice of Claim Filed and
Conference will be sent to both parties which will describe the claim, provide the date, time and
place of the conference, and direct the parties that they are expected to attend.

+ The conference will be conducted informally and the parties will not be under oath. The purpose of
the conference is to determine if the claim can be resolved without a hearing. Plaintiffs are not
required to prove their case at the conference. The parties should be prepared to talk with the

LCO0166
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deputy about the claim, including whether there are any witnesses. However, the parties do not
need to bring witnesses to the conference. Plaintiffs should bring a copy (not the original) of any
document that supports the claim, but should not bring documents that have already been

submitted with the claim form. Defendants should also bring any documents that support their
position,

if the defendant fails to appear at the conference, in most cases, the claim will be scheduled for a
hearing. If the plaintiff fails to appear, except for good cause shown, the claim will be dismissad.

Iif the casae is not resolved at the conference, the deputy will determine the appropriate action with
regard to the claim, usually referral to a hearing or dismissal (if there is not a legal basis to
proceed).

if the defendant makes payment of the claim, or any part of the claim, directly to the plaintiff, the
plaintiff must notify the deputy. If the payment satisfies the claim in full, the case will be closed.

The plaintiff may withdraw the claim, by written request to the deputy, at any time during the
process.

The Hearing

+ If a hearing is scheduled (either after the claim is filed or after a conference), the parties will

receive, either by mail or by personal service, a Notice of Hearing which will set the date, time and
place of the hearing.

Although hearings are conducted in an informal setting, they are formal proceedings, as opposed
to the conference. At the hearing the parties and witnesses testify under oath, and the
proceedings are recorded,

Each party has the following basic rights at the hearing:

1. To be represented by an attorney or other party of his or her choosing.

2. To present evidence.

3. To testify in his or her own behalf.

4. To have his or her own wiltnesses testify,

5. To cross-examine the opposing parly and withesses.

6. To explain evidence offered in support of his or her position and to rebut evidence offered in
opposition.

7. To have a translator present, if necessary.

The hearing officer has sole authority and discretion for the conduct of the hearing and may:
1. Explain the issues and the meaning of terms not understood by the parties.

2. Set forth the order in which persons will testify, cross-examine and give rebuttal,

3. Assist parties in the cross-examination of the opposing party and witnesses.,

4. Question parties and witnesses to obtain necessary facts.

5. Accept and consider testimony and documents offered by the parties or withesses.

8. Take official notice of well-established matters of common knowledge and/or public records.
7. Ascertain whether there are stipulations by the parties that may be entered into the record.>

You should bring all documents that will support your position, An employer who intends fo
introduce business records into evidence should also bring a person to the hearing who can

LCO0167
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explain how such records were prepared. if available, the originals of all documents should
be brought to the hearing plus two sets of copies.

« If you wish witnesses to testify, you may arrange for the witnesses to attend voluntarily or you may
request issuance of a personal subpoena to compel their attendance.

« Subpoenas for documents, records or witnesses must be issued by the Labor Commissioner.
Applications to the Labor Commissioner for issuance of subpoenas should be made at least fifteen
{15) business days prior to the date of the hearing. Submit a written request, using Information for
Subpoena (DLSE 564) stating the reasons you feel the documents, records or withesses are
relevant or necessary. Costs incurred in the service of a subpoena, witness fees and mileage will
be borne by the party requesting the subpoena.

+ Changes in the date, time or place of the hearing will not be granted except upon the showing of
extraordinary circumstances. The decision to grant such a request is within the sole discretion of
the hearing officer and senior deputy, and will be rare,

» If the plaintiff fails to attend the hearing, the case will be dismissed.

« If the defendant is served with a notice of hearing and fails to attend the hearing, the hearing
officer will decide the matter on the evidence he or she receives from the plaintiff,

+ The hearing officer is not bound by formal rules of evidence and therefore, has wide discretion In
accepling evidence. He or she also has discretion in deciding whether the assessment of penalties
is appropriate in a particular case.

« Within fifteen (15) days after the hearing, the Order, Decision or Award {ODA) of the Labor
Commissioner will be filed in the DLSE office and served on the parties shortly thereafter, The ODA
will set forth the decision and the amount awarded, if any, by the hearing officer,

Appeal to Civil Court

Either party, or both, pursuant to Labor Code Section 98.2, may appeal the Labor Commissioner's ODA
to the appropriate court, in accordance with the applicable rules of jurisdiction. The party appealing may
obtain a Notice of Appeal (DLSE 537) from the DLSE office. The appeal must be filed in court within the
time period set forth on the ODA, and a copy of the Notice of Appeal must be served on the Labor
Commissioner and the opposing party. Whenever the defendant files an appeal, a bond in the amount of
the ODA must be posted with the reviewing court. The court clerk will then set the matter for de novo

hearing, which means that a judge will hear the case again with each party having the opportunity to
present evidence and witnesses.

In the case of an appeal by a defendant, DLSE may represent a plaintiff who is financially unable to
afford counsel in the appeal proceedings. The decision to represent the plaintiff is within the sound
discretion of DLSE legal staff. The plaintiff must meet the financial criteria set forth by DLSE. The
assigned deputy will send to the plaintiff a Request for Attorney Representation (DLSE 553) along with a
Statement of Financial Status (DLSE 554) that must be completed and returned to the DLSE office. If the
plaintiff does not meet the requiraments for representation, he or she will be notified by the legal staff of
the reasons that DLSE will not be providing legal representation.

State Labor Commissioner LCO0168
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LABOR COMMISSIONER, STATE OF CALIFORNIA |
DEPARTMENT OF INDUSTRIAL RELATIONS - DIVISION OF LABOR STANDARDS ENFORCEMENT

1)

2)

3)

4)

1)

2)

INSTRUCTIONS FOR FILING A WAGE CLAIM

Fill out and submit the “Initial Report or Claim” Form {DLSE Form 1). If you do not understand how to fill out any part of
the Form, please read the "Guide to Completing Initial Report or Claim Form” (attached to these Instructions).

Along with your completed “Initial Report or Claim” Form, submit these additional DLSE Forms if any of the following
situations apply to you:
o Wyour work hours and/or days of work varied or were irregular, and you are claiming unpaid wages (for
overtime or non-overtime hours worked) or meal and rest period viclations, then also fill out and submit the
DLSE Form 55. Fill out the DLSE Form 55 as best as you can, based on your best estimate of hours worked or any of
your own records that you kept of your hours worked, )
o Ifyouare claiming commission pay, then also fill out and submit the DLSE Form 155,
If you are claiming vacation wages, then also fill out and submit the DLSE "Vacation Pay Schedule” form.
o Ifyou are represented by an attorney, you may submit a calculation prepared by your attorney in lieu of the above
computation forms,

foud

Along with your completed “Initial Report or Claim” Form, submit gne COPY of the following documents, if you have them
(DO NOT SEND ORIGINAL DOCUMENTS):

o Timerecerds. Provide a COPY of any of your own records you kept of the hours and dates you worked that you
believe support your claim. This could include, for example, your notes, journals, diaries, or calendars in which you
marked your hours worked.

o Paychecks and Pay Stubs, Provide a COPY of any paychecks and pay stubs you received showing the wages you
were paid during your claim period.

o Dishonored (or “Bounced”) Paycheck(s). If you were paid with a paycheck that could not be cashed by you
because your employer has no account with the bank or insufficient funds in the account from which the check was
drawn, provide a COPY of any such dishonorad check(s) or other documentation from the bank that indicates the
check could not be cashed.

o Notice of Employment Information. Provide a COPY if you recelved a Notice from your employer after January 1,
2012 that indicates your basic employment information including your rate of pay, any overtime rate of pay,
whether you were paid by the hour, shift, day, week, salary, piece, commission, or otherwise, and your regular
payday. Your employer may have called this a "Notice to Employee” and may reference the Labor Code Section that
applies, Section 2810.5.

NOTE: It is the gmplgver’s legul responsibility to keep accurate employee time and payroli records, and to provide
employees with pay stubs each time they are paid (or at least semimonthly). In order to file a claim, you are got
required to keep your own time records or fo have the documents above, These documents are being requested only
if you have them because they may help DLSE better understand your claim.

If your employment was covered by a union contract, provide a copy of your Collective Bargaining Agreement.

WHAT TO EXPECT AFTER YOU FILE YOUR CLAIM

Settlement Conference. In most cases, you will recelve a Notice from the Labor Commissioner setting a date and time for
a “Conference” in which DLSE will discuss your claim with vou and whether your claim has a legal basis to proceed. Atthe
Conference, you and your employer will have an epportunity to discuss settlement of your clalm. For the Conference, you
do NOT need to bring any witnesses, but be prepared to discuss whether you have any witnesses who can testify for yoy at
a hearing, and generally what they will testify about (if your claim does not settle). Bring a copy (not the original) of any
document that supports your claim, but do not bring documents you have already submitted with the Initial Report or
Claim Form,

Hearing. If your claim does not settle at the Conference and has a legal basis to proceed to a hearing, you will receive a
Notice from the Labor Commissioner setting a date and time for a hearing on your claim. You should be prepared to
present evidence to prove your claim (for example, your testimony, the testimony of any witnesses if you have any
witnesses, and for documents if you have supporting documents). Therefore, you should be prepared to bring witnesses !
and documents if you have them. If you have documents that support your claim, bring the original documents plus two [
sets of coples to the hearing. Atthe end of the hearing, the hearing officer will axplain what will happen next,
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LABOR COMMISSIONER, STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS ~ DIVISION OF LABOR STANDARDS ENFORCEMENT

Guide to Completing “Initial Report or Claim” Form (DLSE Form 1)

Preliminary Questions

1. Public Works Anemployee or former employee can file a complaint for prevailing wages that were not paid on a public works
project. “Public works” as defined in Labor Code Sections 1720 to 1720.3 include “construction, alteration, demolition,
installation, or repair work done under contract and paid for In whole or in part out of public funds.” If you worked on a public
works project, you should STOP here. Do not fill out this form but instead, please fill out the PW-1 claim form {entitled “Public
Works — Initial Report”}. You may ask DLSE staff for a copy of the PW-1 form or download it at:
http://www.dir.ca.gov/dise/HowToFllePW Complalnt. htm

2. Retaliation, Itis unlawful for an employer to retaliate or discriminate against you {for example, fire, threaten to fire, demote,
suspend or discipline you) because you complain about your working conditions, file a wage claim with DLSE, or provide
information to DLSE or any government agency about your working conditions. Check the “YES” box if you have filed a
retaliation complaint with the Labor Commissioner, and enter the date you filed the complaint. 1f you have not filed a
retallation complaint but would fike to file one, you may ask DLSE staff for a copy of the retaliation complaint form or download
it at: http/fwww dir.ca.gov/dlse/HowTofileRetaliationComplaint.htm

3. Union Contract? Check “YES” if your empioyment was covered by a union contract. if you checked “YES,” then attach a copy of
the Collective Bargaining Agreemaent.

4. Other Emplovees Filing Wage Claims? Check “YES” if you know that other employees are filing wage claims against your
employer.

PART 1: Language Assistance & Representation
5 a. [nterpreter Needed? Check “YES” if your primary language Is not English and you want an interpreter to assist you.
b. Language. if you checked “YES” to Box 5a indicating that you need an Interpreter, enter the language of the interpreter needed.
& a. Name of Advoeate. If you are being assisted with your claim by a lawyer or other advocate, enter the name and organization of
the person who is assisting you.
b. Phone Number of Advocate. If you are being assisted with your claim by a lawyer or other advocate, enter the phone number
at which your advocate can be contacted.
¢. Malling Address of Advocate. if you are being assisted with your claim by a lawyer or other advocate, enter the malling
address of your lawyer or other advocate. Include the street name and number, as well as any floor or sulte number, city, state,
and zip code. DLSE will mail copies of information related to your claim to the address of your advocate that you enter here.

PART 2: Your Information

7. Your First Name. Enter your first name.

8. Yourlast Name. Enter your last name.

9. Your Home Phone Number, Enter your home telephone number, with area code.

10. Qther Phone Number. Enter the phone number, with area code, of another phone at which DLSE can reach you {for example, a
cell phone that you use).

11, Your Date of Birth. Enter your date of birth. include the month, day, and year.

12. Your Mailing Address. Enter your mailing address. Include the street name and number, as well as any floor or apartment
number, city, state, and zip code. DLSE will mall coples of information related to your claim to your address that you enter here.
You must inform DLSE immediately of any change in your mailing address.

PART 3: Claim Flled Against (Employer Information)

13. Employer/Business Name(s}. Enter the complete name of your employer against wham you are filing the claim, to the best of
your knowledge. If your employer has more than one business name {including a “doing business as” or DBA name}, list all
names that you know. Hf you are a garment worker or car wash worker, and your employer has closed its businass and
opened up under a new name, list both the new name {if you know it} and the previous name of your emplovet,

14. Employer License Plate Number, Enter your employer's vehicle license plate number, if you know this information.

15. Phene Number of Emplaoyer, Enter the telephone number of your employer, with area code, if you know this information.

16. Address of Emplover/Business, Enter the last known address of your employer, List the street name; number; floor, suite or
room number {if any}; city; state; and zlp code. This address may be different from the address where you worked (which vou
should list in Box 17). If you are a garment worker or car wash warker, and your employer has changed its business address
since you worked for the employer, list both the new business address and the previous address, if vou know this information.

17. Address Where You Worked. Enter the address where you performed work, if different from the address you listed in Box 16,
List the street name; number; floor, sulfe or room number {if any); city; state; and zip code.

1B. Name of Person in Charge, Enter the first and last name of the person in charge at the location where you worked, if you know
the name. This could be the owner, your supervisor, a manager, or another person who ran the business or oversaw your work,

19. Job Title/Position of Person in Charge. Enter the job title of the person in charge, if known. Example: “Floor Manager.”
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20. Type of Buslness. Enter the type of business or industry in which you worked for your employer.

23, Type of Work Performed. Enter the type of work you did for your employer,

22. Total Number of Employees. Enter the approximate total number of workers emploved by your emplover, if you know.

23. Stillin Business? Check “YES” if you know that your emplover is still operating its business.

24, Description of Business Entity. Check the box indicating whether your employer Is a corporation, individually owned, a
partnership, a limited liability company {LLC), or limited liability partnership {(LLP), f you know this infarmation.

Part 4: Final Wages /| Bounced Checks

25. Date of Hire. Enter the month, day, and year that you were hired by your employer,

26. Employment Status. Indicate whether you still work for your employer; whether you quit your job (include the date that you
quit); whether you were discharged {include the date that you were discharged); or whether another situation applies (check
the “other” box and briefly specify your situation ~ for example, “on disabiiity leave”).

27 a. Quit with 72 Hours Notice? 1f you quit with 72 hours notice, check “YES."

b. Date of Final Paycheck. If you quit, check “YES” if you have recelved your final paycheck including all wages owed, and then
enter the month, day, and year that you received your final paycheck. Under the law, Iif you quit with 72 hours notice {and
you do not have a written contract for a definite period of employment), your final paycheck is due at the time of quitting. If
you quit without giving 72 hours notice (and you do not have a written contract for a definite period of employment), your
final paycheck is due no later than 72 hours after guitting.

28. Discharged? If you were discharged, check “YES” if you have received your final paycheck including all wages owed, and then
enter the month, day, and year that you received your final paycheck. Under the law, if you were discharged, vour final
paycheck is due and payable immediately.

29 2. Method of Payment. Check the box to indicate if you were paid by: check, cash, both check and cash, or other method.

b. Paycheck Could Not Be Cashed? Check “YES” if you were paid by check and any of your paychecks could not be cashed
because your employer has no account with the bank or insufficient funds in the account from which the check was drawn.

Part 5: Hours You Typically Worked

30. Usually Worked the Same Hours? Check the box indicating whether you usually worked the same hours and days per week, or
instead whether your work hours and/or days of work varied per week or were irregular. If your work hours or days of work
were irregular and you are claiming unpaid wages {for overtime or non-overtime hours worked] or meal and rest period
violations, submit the DLSE Form 55 (filled out as best as you can, based on your best estimate of hours worked or any of
your own records that you kept of your hours worked]).

31. Your Typical Work Hours. Fill out this table ONLY if you generally worked the same number of hours per week. {If your work
hours were too irregular to estimate a typlical workweek, DO NOT fill out this table, but fill out the DLSE Form 55 instead.] For
each day that you worked in your typical workweek, give your best estimate of the times that you started and stopped
working, and that you took for an uninterrupted meal period of at least 30 minutes in which you were relieved of all duty,

*  “DAY 1" is the first day of your workweek, “DAY 2” is the second day of your workweek, and so on, A workweek is any 7
consecutive 24-hour periods, starting with the same calendar day each week, beginning at any hour on any day, so longasit
is fixed and regularly recurring. If you do not know what your worlweek is and it is not established by your employer, DUSE
will use the calendar weel starting from 12:01 a.m. on Sunday to midnight on Saturday, with each workday ending at
midnight; thus, “DAY 1" of your workweek would be Sunday; “DAY 2” of your workweek would be Manday, and so on.

Time work started and ended. For each day that you worked in your typical workweek, enter the time you typically began

and ended your day of work, and check the correspanding box for either “am” or “pm.”

1st meal period start and end time. For each day that you worked in your typical workweek, If you took an uninterrupted

meal period of at least 30 minutes in which you were relieved of all duty, enter the time you typically began and ended your

meal period, and check the corresponding box for either "am” or “pm.”

*  2nd meal period start and end time. For each day that vou worked in your typical workweek, if you took 3 second
uninterrupted meal perlod of at least 30 minutes in which you were relieved of all duty, enter the time you typically began
and ended your meal period, and check the corresponding box for either "am” or *pm.*

*  ONLY IF YOU WORKED A SPLIT SHIFT. For each day that you worked in your typical workweek, enter the time your 1st
shift ended {under “1st Shift ended at”} and check the box for either “am” or “pm.” Then enter the time your 2nd shift
began {under “2nd Shift started at”) and check the box for either *am” or “pm.” Example: Your employer scheduled you
to work 2 shifts on the same workday, from 8 am to 12 pm, and then from 5 pm to 9 pm. Under “1st Shift ended at” enter
“12 pm . Under “Znd Shift started at” enter “S pm.” I you did not work a split shift, do not fill out these boxes.

Part 6: Payment of Wages

32. Fixed Amount (“Salaried” Employee}? Check "YES” if you were paid or promised a fixed amount of wages regardiess of the
number of hours you worked. Then enter how much money you were actually pald, and how frequently {such as per day or
avery 2 weeks, etc.). if you were promised a different amount, enter that amount, and how frequently you were 1o be pald.
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33a. Hourly Pay? Check "YES” if you were paid by the hour. Then enter how much you were actually paid per hour. If you were
promised a different hourly pay than you received, also enter that amount.

b. More than Doe Hourly Rate? Check "YES” if you were paid or promised various hourly rates, based on your hours worked or
different job tasks, then briefly describe your situation. Example: “Paid $10 per hour for 30 hours unloading truck, and $8
per hour for 15 hours checking inventory.”

34. Paid by Plece Rate? Check "YES” if you were paid by piece rate.
35. Paid by Commission? Check “YES” if you received commission pay.

Part 7: Wages, Compensation & Penalties Owed

36. Claim(s) and Amount(s). (NOTE: For clalms marked by ***, attach a separate computation form. For vacation pay, fill out the
“Yacation Pay Schedule” form; for commission pay, fill out the DUSE Form 155.)

L]

Check the box for each claim you are making, and fill in the claim period and amount earned / claimed,

o NOTE: Meal period wages. An employer may not reguire any employee to work during any meal period mandated by
an applicable order of the Industrial Welfare Commission (IWC). If an employer falls to provide an employee with a
meal perlod in accordance with an applicable order of the IWC, a non-exempt employee may seek one additional hour
of pay at the employee’s regular rate of compensation for each workday that the meal period is not provided. Under
most IWC orders, an employer may not employ any person for a work period of more than five (5) hours without a
meal period of not less than 30 minutes, or for a work period of more than ten {10} hours without providing a second
meal period of not less than 30 minutes, subject to certaln walvers by mutual consent or other exceptions. The
employee must be relieved of ail duty during the 30-minute meal period. Check the IWC order that applies to you. No
matter how many mea! periods are missed in one workday, only ong meal period premium is imposed for that day.

o NOTE: Rest period wages. In general, the IWC orders require employers to authorize and permit non-exempt
employees to take rest periods, which insofar as practicable shall be in the middle of each work period. If an employer
does not provide an employee 8 rest period in accordance with an applicable order of the IWC, a non-exempt
employee may seek one additional hour of pay at the employee’s regular rate of compensation for each workday that
the rest period is not provided, The authorized rest period time shall be based on the total hours worked daily at the
rate of ten (10} minutes net rest time per four {4} hours or major fraction thereof, For example, the total amount of
rest period time required is 10 minutes if you work more than two hours and up to six hours; 20 minutes If you work
more than six hours and up to 10 hours; 30 minutes if you work more than 10 hours and up to 14 hours. However, a
rest perind does not need to be authorized for employees whose total dafly work time Is less than three and one-half
{3.5) hours. In addition, certain employees are subject to special rest period rules. Check the IWC order that applies
to you. Authorized rest period time Is counted as hours worked and should not be deducted from wages, No matter
how many rest periods are missed In one workday, only one rest period premium is imposed for that day.

Subtotal, Add together all amounts earned/ claimed, and enter this subtotal.

Total Amount Pald. If your employer pald you any compensation relating to your claim(s}, enter the total amount pald.

For any wages paid, enter the gross amount paid to you.

Grand Total Owed. From the Subtotal of amounts earned/ claimed, subtract the Total Amount Paid.

37. Penalties. Check the box{es} if you are also claiming:

*

Waiting time penaities [Labor Code Section 203]. You may be able to recover waiting time penalties If you were
discharged or quit and your employer willfully falled to pay your wages either: at the time you were discharged; at the time
of quitting if you gave 72 hours notice; or 72 hours after quitting if you did not give notice. The wages of the employee
continue as a penalty from their due date at the same rate until paid or untll an actien is filed in court. Penalties may
continue for up to 30 calendar days and are computed by multiplying the employee’s daily wage rate by the number of days
since the payment of wages became due.

Penalties for “bounced” or dishonored checks [Labor Code Section 208.1]. You may be able to recover such penalties i
you were pald with a paycheck that could not be cashed by you because your employer has no account with the bank or
Insufficient funds in the account from which the check was drawn, and you attempted to cash that check within 30 days of
receiving it. You may be entitled to recover a penalty of one day's pay for gach day those wages remain unpaid or unti an
action Is commenced, up to 30 calendar days.

SIGN & DATE THE FORM.

{?ram12)
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LABOR COMMISSIONER, STATE OF CALIFORNIA
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Iﬂitial Report Qr Claim Takus by M%%o v gzé&y Caso 82
PLEASE PRINT OR TYPE ALL INFORMATION P i SICH
Refer o the avcompanying Guide to assist you in filling out this form.
RCT Compladur: Artl
Oves Owo

PRELIMINARY QUESTIONS

1. Is your claim about a public works project? [If your answer is “YES," STOP bare, DO NOT FILL OUT THIS FORM, and il out the “PW-1* alaim

form instead. i your i “NOCL" proceed with- this form.}
2. Have you filed a retaliation complaint against your amplayer with the Labor Commissioner?
D YES, on: i / D NO [ you have been relaliated against, you may fiie a retaliation
Menth Day Yeoar complaint by filllng out another form, “DLSE FORM 208.7]

3. Iz there a union contract covering your empioyment?
[TIJYES  [if “YEB,” attach a copy of the Collactive Bargaining Agréemant,]

no

4, Are other amployees also filing wage clalms against your smployer?  [IYES  [ING D1 DONT KNOW

Part 1: LANGUAGE ASSISTANCE & REPRESENTATION

5a. Do you need an interpreter? 6b. ifyou chacked “YES” to Bax Sa, entst the language needed
L ives NG
Ga. If you are being assisted with your clalin by & lawyer or other advocate, enter your ADVOCATE'S NAME Bb. ADVOCATE'S PHONE

and ORGANIZATION
{ )

fic, Your ADVOCATE'S MAILING ADDRESS (Number, Stréat, Floor, Siite) CITY BTAIE ZIP CODE

Part 2: YOUR INFORMATION

7. Youl FIRST NAME B. Your LAST NAME 9. HOME PHONE 10. OTHER PHONE 11. BIRTH DATE

L 1 { }

12, Your MAILING ADDRESS {Strest Number, Sirest Name, Apariment Number) cIiTyY BTATE 7P CODE

Part 3: CLAIM FILED AGAINST (EMPLOYER INFORMATION)

13. EMPLOYER / BUSINESS NAME(S) 14, EMPLOYER'S VERICLE LICENSE PLATE # | 15, EMPLOYER PHONE
{ }

16, ADDRESS of EMPLOYER /[ BUSINESS (Strest Number, Sireat Natme, Floar, Suite); Iy STATE | ZiP CODE

17. ADDRESS where you worked, if different from Box 18 (Number, Steet, Fisor, Suie) CITY BTATE | ZIP CODE

18, NAME of PERSON IN CHARGE (First ame, Last Name) | 18, JOB TITLE / POSITION of PERSON IN CHARGE

20. TYPE OF BUSINESS 21, TYPE OF WORK PERFORMED | 22. TOTAL NUMBER 23. EMPLOYER STILL IN BUSINESS?
OF EMPLOYEES Cyves  [ONo [Dloont know

24, Cheok which box describas your emiployer,  you know: TICORPORATION CHNOMIOUAL T PARTNERSHIP Ouwc oue

LU FOP | 1 WABE ATIUIRCATION (REV, 28018} Frage fof )
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PRINT YOUR NAME:

Part 4: FINAL WAGES /| BOUNCED CHECKS

25, DATE OF HIRE 28, Check which box applies to you:
/ / DSﬁﬂ waorking for employer DQU!T on ! / DDtSCHKRGED on /
Hhomin {iay Yoar Month Oy ‘Yoar Baiilh Dy Yaar
mOther {specifyr

278, you QUIT, did you give 72

27b. i you QUIT, have you received your final payment of wages Inciuding all wages owed?
hours notice before quitting?

Clves EYES, on: / /

Month ey
CIne
Cno

Yoar

28. If you were DISCHARGED, have you received your final paymani of wages including all wages owed?
[Clves. on: / i
Uivo

28a. How were your wages pald? 28b. i paid by check, did any of your paychecks "bounce”
{for example, paycheck could not be cashad because

amployer has insufficlent fundsi?

Clyes Dino

Cleyereck  ClsycasH  [IBY BOTH CASH & CHECK
CotHER:

Part 5: HOURS YOU TYPICALLY WORKED

30, Check which box applies: My workchours and days of work were usually the same each week that | worked.

DM\/ work hours and/or days of work varied per week or were iregular, If you checked this box

and you are claiming unpaid wages or meal and rest period violations, you should also fili
out and submit the DLSE FORM 55.

3. I your work hours and days of work were usualfly the same each week, give your BEST ESTIMATE below of the hours you
usually worked and any time you took for a duty-free meal period during your TYPICAL workweek, DO NOT fili this out If
yaur work hours were too lrregular to estimate a typlcal or average workweek (instead fill out the DLSE Form 88).

TIME WORK

i TIME WORK | 1st MEAL - | 1st MEAL 2nd MEAL 2nd MEAL ONLY IF YOU WORKED A
STARTED ENDED START TIME | END TIME START TIME END TIME SPLIT SHFT:
{if applicable} | (if applicable} | (if applicabie) | (if applicable}
DAY 1 Clam B Cam Tem Clam Cam 0 . m&“
of your o - - am
iscrk K: [:];zm tprE me . me a;}m L.!plll me me
DAY 2 Clam Clam Clam Cam Clam Cam - m[;d ol (i naioee “m&at
of your . am am
= aic [lpm Clom Llom Oem . Olpm Cpm i e
DAY 3 D-n o e :—[“ - [ Istshift onded at | 204 shift started at
A i -
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Part 6: PAYMENT OF WAGES

32. Were you paid or promised a FIXED amount of wages per pay period, no matter how many hours you worked (for
axample, $400 per week, regardiess of how many hours you worked)?

YES: Jwas paid § per Dday Dweak Deva«y 2 woeks Dmanth Dsandqm\gﬁlg

mother {apecify):
| was promised $ per :‘Gﬁay Clweek Eavery 2weeks L Jmonth msemimMy
Dathw {specify):
Cno
33b. i you were an HOURLY employee, were you pald or promised more
33a. Were you an HOURLY smployea? than one hourly rate (based an the hours you worked or different job
tasks)?
CIYES: 1was paid § par hour, [Ives (describe):
| was promised § per hour,
Lno
Cino
34, Were you paid by PIECE RATE? [Jves [Cno 35. Were you paid by commission? [lves [Clno
Part 7: WAGES, COMPENSATION & PENALTIES OWED
368. CLAIMS CLAIM PERIOD: CLAIM PERIOD: AMOUNT EARNED / CLAIMED
{Check all boxes below that apply} START DATE END DATE
(Month! Day/ Year) {Month/ Day/ Year)

{:j REGULAR WARES {for non-overtims hours) £
[ overTiME WAGES {inciuding double time) 5
[ MeaL PERIOD WAGES s
[ rest eriop wages 5
[ spuir shiFT PREMIUM g
[ repoRTING TIME PAY | §
[ commissions = s
O vacation waGEs = 5
O susiness expenses H
O unLAwFUL DEDUCTIONS $
[J otHeR (specify): s

ENTER SUBTOTAL {add all Amounts Earned/Claimed): $

ENTER TOTAL AMOUNT PAID: $

AND TOTAL OWED ount P 8

Addlilonal DLSE form should be submitted if you are making this claim. See “Instructions for Filing a Wags Claim.”

37. Chack box{es) if you are claiming! 0 Waiting time penaltles [Labor Code §203]
{7 penaities for “bounced” checks {zhecks issued with insufficlent funds) [Labor Code §203,1]

{ heraby ceriify that the information | have provided Is trus fo the best of my knowledge and/or recollection. The amounts claimed are based on my
best astimates at this tme and may be adjusted based on further Information, or hased on assistance with my cisim provided by DLSE

Signed: . Date:
Print Name:
LR FORK 1 { WASE AQJUIMCATION (BEY, 12012) CONTINUED - Paga 3of 3
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21132018 Divsion of Labor Standards Enforcemant - District offices

| @}R‘Q@ﬂ@iﬂiﬁiﬁﬁﬁ B
= Departrent of Industrizl Reletions

Labar Commissioner's Office | Contact the Labor Commissioner's Office

Contact the Labor Commissioner's Office "=

For general information, please read our frequently asked questions, You can also contact the office
closest to your workplace. Locate the office by looking at the list of offices below or using the alphabetical
listing of cities, locations, and communities. Staff are available in person and by telephone.

Please note: If felephone call volume is high, your call will be answered in the order received. Qur hours
of operation are weekdays from 8:00 AM until 5:00 PM except for the following offices; Redding, Salinas,
Santa Barbara, and Santa Rosa. The hours of operation for the public desk (PID) in those four offices
are 9:00 AM to 1:.00 PM, closed from 1:00 PM until 2:00 PM, then open again from 2:00 PM until 5:00 PM.
However, the lobby of those offices might be open sooner to accommodate people who have
conferences, hearings, an Order to Appear, or meetings.

The email addresses listed below are for information on opén or closed wage claims only, as well as new
wage claim filings. Any general questions not pertaining to an open or closed wage claim, or new wage
claim filing, will not receive a response. General questions should be directed to DLSE2@dir.ca.gov.

Bakersfield San Diego
7718 Meany Ave 7575 Metropolitan Dr.,
Bakarsfield, CA 93308 Room 210

(661) 587-3060
LaborComm.WCA BAK@dir.ca.gov

El Centro

1550 W. Main St

El Centro, CA 92243
(760) 353-0607

Fresno

770 E. Shaw Avenue,

Ste. 222

Fresno, CA 93710

(559) 244-5340
LaborComm. WCA . FRE@dir.ca.gov

Long Beach
300 Oceangate,

hitp:iidir ca.g ovdlssDistrictOfcea him

San Diego, CA 92108
{619) 220-5451
LaborCommWCA.SDO@dir.ca.gov

San Francisco

455 Golden Gate Ave.,

10th Floor

San Francisco, CA 84102

(415) 703-5300

LaborComm WCA.SFO@dir.ca.gov

San Jose

100 Pasec de San Antonio,

Room 120

San Jose, CA 95113

(408) 277-1266

LaborComm. WCA.SJO@dir.ca.gov

Santa Ana
605 West Santa Ana Blvd,, Bidg. 28,

LC00180 -




2132018

Suite 302

Long Beach, CA 80802

(562) 590-5048
LaborComm WCA LBO@dir.ca.gov

Los Angeles

320 W. Fourth Street,

Suite 450

Los Angeles, CA 90013

(213) 620-6330
LaborComm. WCA LAO@dir.ca.gov

Oakland

1515 Clay Street,

Suite 801

Oakland, CA 94612

{510) 622-3273

LaborComm WCA.OAK@dir.ca.gov

Redding

250 Hemsted Drive,

2nd Floor, Suite A

Redding, CA 96002

(530) 225-2655

PID 9:00 AM ~ 1:00 PM,

2:00 PM ~ 5:00 PM
LaborComm.WCA RED@dir.ca.gov

Sacramento

2031 Howe Avenue,

Suite 100

Sacramento, CA 95825

(916) 263-1811

LaborComm. WCA.SAC@dir.ca.gov

Salinas

950 E. Blanco Rd.,
Suite 204

Salinas, CA 93901
(831) 443-3041

PID 9:00 AM - 1:00 PM,
2:00 PM - 5:00 PM

hitpidic ca.govdiselDistrictQOfftces. him

Divslon of Labor Standards Enforcement - District offices

Room 625

Santa Ana, CA 92701

{714) 558-4910
LaborComm. WCA ANA@dIir.ca.gov

Santa Barbara

411 E, Canon Perdido,

Room 3

Santa Barbara, CA 93101

(805) 568-1222

PID 9:00 AM — 1:00 PM,

2:00 PM - 5:00 PM

LaborComm. WCA.SBA@dir.ca.gov

Santa Rosa

50 “D" Street,

Suite 360

Santa Rosa, CA 95404

(707) 576-2362

PID 6:00 AM —~ 1:00 PM,

2:00 PM -~ 5:00 PM

LaborComm WCA.SRO@dir.ca.gov

Stockton

31 E. Channel Strest,

Room 317

Stockton, CA 95202

(209) 948-7771

LaborComm WCA.STK@dir.ca.gov

Van Nuys

6150 Van Nuys Bivd.,

Room 2086

Van Nuys, CA 91401

{818) 901-53156

LaborComm. WCAVNO@dir.ca.gov

Van Nuys - Entertainment Work Permits

6150 Van Nuys Bivd.,

Room 100

Van Nuys, CA 81401

(818) 801-5484

Walk In Service Available At This Location:

9:00 a.m. to 12:00 p.m. - Monday and Friday
LC00181



213208 Divsion of Labor Standards Enforcemernt - Disirict offices

LaborComm WCA SAL@dir.ca.gov 9:00 a.m. to 4:00 p.m. - Tuesday, Wednesday and
Thursday

San Bernardino

484 W, Fourth Street,

Room 348

San Bernardino, CA 92401

{909) 383-4334

LaborComm. WCA.SBO@dir.ca.gov

. Oakland

' (Headquarters)

| 1515 Clay Street,

Room 401

Qakland, CA 946812

' {510) 285-2118
DLSE2@dir.ca.gov

February 2018

File a Claim

Wage claims
Bursau of Field Enforcement
Public works complaints

Claims for retaliation or discrimination
More Services

Public records requests
Translations

Verify a license or registration
Find a wage order

Online payments

Haga un pago en linea
Learn more about DLSE
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yiyzns Division of Labor Standards Enforcerment - District offices
DLSE site map

Workplace postings

Legislative reports

Labor Commissioner's Office

Quick Links

Bureau of Field Enforcement
Wage Claim Adjudication
Retaliation (RCI)

Parmits, Licenses, Certifications, and
Registrations

Public Works
Elactrician Certification Unit

Frequently asked questions
Legislative reports

Labor Commissioner's Databases
‘Private Attorney General Act (PAGA)

Resources

Frequently asked questions
Labor Commissioner’'s Databases
Legislative reports

Publications

Forms !

About DLSE

About Us

Locations, Contacts, and Hours of
Operation
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Jobs at DIR

About DIR

Who we are

DIR Divisions, Boards &
Commigsions

Contact DIR

v Site Feedback

Back to Top

Privacy Policy

Disability Accommodation

Site Help

hitp:fidic cagovdise/DisrictOfices.him

Didsion of Labor Standards Enforcement - Distriet offices

WAGE THEFTISALH IR I

You can pay your bill onlins.

Need to make a payment?
{ Haga un pago en linea. )

Work with Us
Jobs at DIR

Licensing, registrations,
certifications & permits

Required Notifications

Public Records Requests

Learn More
Acceso al idioma

Frequently Asked
Quastions

Site Map

 F R

Conditions of Use

Disclaimer

Standard Browser Usability Features

Copyright © 2018 State of California
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California Code of Regulations, Title 8, Section 13500. Definition of "DIVISION." Page 1 of 1

This information is provided free of charge by the Department of Industrial Relations from its web site
at www dir.ca.qov. These regulations are for the convenience of the user and no representation or,
warranty is made that the information is current or accurate. See full disclaimer at
htip/iwwew . dir ca goviod publdisclaimer htmi.

Chapter 6. Division of Labor Standards Enforcement
Subchapter 6.5. Hearings on Actions to Recover Wages, Penalties, and Other Demands for
Compensation and on Claims from Holders of Dishonored Payroll Checks or Drafts

Article 1. Rules of Practice and Procedure

New Ouery

§13500. Definition of "DIVISION."

As used herein, the term "DIVISION" hall mean the DIVISION OF LABOR STANDARDS
ENFORCEMENT of the Department of Industrial Relations of the State of California, formerly called
DIVISION OF LABOR LAW ENFORCEMENT.

NOTE: Authority cited: Section 98.8, Labor Code. Reference: Section 82, Labor Code,

HISTORY

1. New Group 6.5 (Article 1, Sections 13500-13510, not consecutive) filed 1-4-77 as an emergency;
effective upon filing (Register 77, No. 2).

2. Certificate of Compliance filed 5-2-77 (Register 77, No. 19).
3. Amendment of NOTE filed 8-21-87; operative 9-20-87 (Register 87, No. 35).
MiGo Back to Article | Table of Contents

LC00185
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California Code of Regulations, Title 8, Section 13501. Filing of Complaint. Page 1 of 1

This information is provided free of charge by the Department of Industrial Relations from its web site
at www dir.ca gov. These regulations are for the convenience of the user and no representation or
warranly is made that the information is current or accurate. Ses full disclaimer at
hitp/fwww dir ca.goviod pub/idisclaimer.himl.

Chapter 6. Division of Labor Standards Enforcement
Subchapter 6.5. Hearings on Actions to Recover Wages, Penalties, and Other Demands for
Compensation and on Claims from Holders of Dishonored Payroll Checks or Drafts

Article 1. Rules of Practice and Procedure

New Query

§13501. Filing of Complaint.

An employee complaint or claim for wages, penalties or other demand for compensation properly
before the DIVISION or the Labor Commissioner, including Orders of the Industrial Welfare
Commission, under Labor Code Section 98(a) shall be initiated by the filing of a complaint on the
form prescribed herein in any District Office of the DIVISION. If the District Office is not the proper
office serving the county in which compensation claimed was earned or in which any of the acts
complained of was performed, the complaint hall be referred to the proper office of the DIVISION
serving said county, for investigation and hearing.

NOTE: Authority cited: Section 98.8, Labor Code. Reference: Section 98, Labor Code,
HISTORY
1. New NOTE filed 8-21-87; operative 9-20-87 (Register 87, No. 35).

#iGo Back to Article | Table of Contents

LC00186
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California Code of Regulations, Title 8, Section 13501.5. Form of Complaint, Page 1 of 1

This information is provided free of charge by the Department of Industrial Relations from its web site
al www dir ca gov. Thesse regulations are for the convenience of the user and no representation or
warranty is made thal the information is current or accurate. See full disclaimer at
hitte:/www dir ca. govied pub/disclaimer. hitmi.

Chapter 6. Division of Labor Standards Enforcement
Subchapter 6.5. Hearings on Actions to Recover Wages, Penalties, and Other Demands for
Compensation and on Claims from Holders of Dishonored Payroll Checks or Drafts

Article 1. Rules of Practice and Procedure

New Quer

§13501.5. Form of Complaint.

The complaint contemplated by Labor Code Section 98 and filed with the DIVISION shall be in
writing and substantially in the following form:

Form of Complaint @ (.pdf format, 5K)

NOTE: Authority cited: Section 98.8, Labor Code. Reference: Section 98, Labor Code.
- HISTORY
1. Amendment filed 8-21-87; operative 9-20-87 (Register 87, No. 35).

HiGo Back to Article 1 Table of Contents
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DATE FILED
LABOR COMMISSIONER, STATE OF CALIFORNIA

Deparoment of Industrial Relations THETRICT OFFICE
DIVISION OF LABOR STANDARS ENFORCEMENT

PLAINTIFF TAKEN BY

DEFERNDANT

DOES I THROUGH V, Defendant|s)

STATE CASE NUMBER

COMPLAINT

PLAINTIFF ALLEGES:

1. He/She was employed by the defendant named above to perform personal services as:

2. for the period _ to

3. in the County of , California; under the terms of the (written) (oral) agreement at the promised
rate of compensation of

4. that there is due, owing and payable from the defendant to the plaintiff an amount as and for wages, penalties and/or other demands
for compensation:

[::] a. as shown in attached Exhibit A, incorporated herein;

[j b, as set out below: [

[:j 0. plus additional wages accrued pursuant to Labor Code Section 203 as a penalty at the rate of §_ per day
for an indeterminate number of days not to exceed thirty (30) days.

Plaintiff certifies that the foregoing is true and correct to the best of histher knowledge and belief,

Executed at , County of , California
on , 19 .

Signature of Plaintlff

COMPLAINT

LC00188




California Code of Regulations, Title 8, Section 13501.6. Form of Complaint on Claim fr... Page 1 of 1

This information is provided free of charge by the Department of Industrial Relations from its web site ‘
at www.dir.ca.gov. These regulations are for the convenience of the user and no representation or
warranty is made that the information is current or accurate. See full disclaimer at

ttp. v dir.ca goviod {disclaimer himi.

Chapter 6. Division of Labor Standards Enforcement
Subchapter 6.5. Hearings on Actions to Recover Wages, Penalties, and Other Demands for
Compensation and on Claims from Holders of Dishonored Payroll Checks or Drafts

Article 1. Rules of Practice and Procedure

New Query

§13501.6. Form of Complaint on Claim from Holder of Dishenored Payroli Check or Draft.

A complaint on a claim from a holder of a dishonored payroll check or draft, contemplated by Labor
Code Section 98 and filed with the DIVISION shall be in writing and substantially in the following
form:

Form of Complaint on Claim from Holder of Dishonored Payroll Check or Draft @ (.pdf format, 5K)
NOTE: Authority cited: Section 98.8, Labor Code. Reference: Section 98, Labor Code.

HISTORY

1. Amendment filed 8-21-87; operative 9-20-87 (Register 87, No. 35).

m to Article 1 Table of Contents
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LABOR COMMISSIONER, STATE OF CALIFORNIA DATE FILED
Department of Industrial Relations
DIVISION OF LABOR STANDARDS ENFORCEMENT . .
DISTRICT OFFICE
COMPLAINANT TAKEN BY
DEFENDANT .
STATE CASE NUMBER COMPLAINT
PAYROLL CHECK OR DRAFT - PAYMENT REJECTED

Claimant and Complainant named above complaing of and makes claim against Defendant named above as follows:

L.

That the claimant and complainant fumished goods and/or services and/or Cash to those employee-payees listed on the
attached Schedule "A", and received from the employee-payee: in exchange and/or in payment of same, the payroll check or
draft issued by the Defendant named above, in the amount set forth opposite the name of the employee-payee; and that each
employee-payee properly endorsed histher payroll check or drafl to'claimant and complainant, who thereby became a holder in
due course thergof,

That the check or draft is simultaneously being deposited by claimant and complainant with the office of the Labor
Commissioner of the Stafe of California, for payment and prosccution of claimant-complainant’s rights thereunder, and a copy
of the check is attachied as Schedule "BY, and incorporated for all purposes as though set forth in full;

That each check or drafl totaling § wiis presented by claimant and complainant o
{name of bank) ___the bank upon which it was drawn and
was roturned to claimant and complainant, unpaid and dishonored;

That claimant and complainant has made diligent search for the employee-payee but is still unable to return the dishonored
check or draft to the employee-payee for the recovery from the employee-payee of the respective sum of the cheek or draft as
ghown on Schedule "A”", paid out by claimant and complainant, and that the dishonored check or draft in the total sum of

b remains fully unpaid and unsatisfied;

That claimant and complainant requests the Labor Commissioner of the State of California to set the matter of this complaint
for hearing; and

That claimant and complainant asks for Order, Decision or Award determining the claim in his favor, and more particularly, as
follows:

B, Defendant pay to claimant-complainant the sum of § s the amount of the dishonored payroll check or
draf,

Claimant and complainant certifies under penalty of perjury that the foregoing is true and correct to the best of his/her knowledge
and belief.

Executed at __ Californa, on , 19

Signoture of Claimant--Complainant

COMPLAINT
PAYROLL CHECK OR DRAFT - PAYMENT REJECTED

LC00190




California Code of Regulations, Title 8, Section 13501.7. Form of Answer. Page 1 of 1

This information is provided free of charge by the Department of industrial Relations from its web site
at www.dir.ca gov. These regulations are for the convenience of the user and no representation or
warranty is made that the information is current or accurate. See full disclaimer at

hitp://www dir ca gov/od pub/disclaimer himl.

Chapter 6. Division of Labor Standards Enforcement
Subchapter 6.5. Hearings on Actions to Recover Wages, Penalties, and Other Demands for
Compensation and on Claims from Holders of Dishonored Payroll Checks or Drafts

Article 1. Rules of Practice and Procedure

New Query

§13501.7. Form of Answer,

The answer which may be filed by the defendant or defendants pursuant to Labor Code Section 98(c)
shall be in writing and substantially in the following form:

Form of Answer i (.pdf format, 7K)

NOTE: Authmjity cited: Section 98.8, Labor Code. Reference: Section 98, Labor Code.
HISTORY

1. Amendment filed 8-21-87; operative 9-20-87 (Register 87, No. 35).

#iGo Back to Article | Table of Contents
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LABOR COMMISSIONER, STATE OF CALIFORNIA
Diepartment of Industrial Relations

DIVISION OF LABOR STANDARDS ENFORCEMENT !
PLAINTIFF ¢
H
DEFENDANT |

STATE CASE NUMBER

ANSWER

Defendant answers the complaint on the file as follows:

AGREES:

DENIES

(Set forth any particulars in which the complaint is inaccurate or incomplete and the facts upon which you intend to rely. Use
additional sheet if necessary.)

Defendant certified that the foregoing, including attachments, is true and correet to the best of his/her knowledge and belief,

Executed at , California, on , 19

(Signawre of persun answering, with title if answer is made on behalf of another person or entity.)

{Type or print your name and name of person or entity, if any, on whose behalf this form is signed.)

LC00192




California Code of Regulations, Title 8, Section 13502, Conduct of Hearings. Page 1 of |

This information is provided free of charge by the Department of Industrial Relations from its web site
at www dir.ca gov. These regulations are for the convenience of the user and no representation or
warranty is made that the information is current or accurate. See full disclaimer at

hitp/fAwww . dir.ca gov/od pub/disclaimer html,

Chapter 6. Division of Labor Standards Enforcement
Subchapter 6.5, Hearings on Actions to Recover Wages, Penalties, and Other Demands for
Compensation and on Claims from Holders of Dishonored Payroll Checks or Drafts

Article 1. Rules of Practice and Procedure

New Query

§13502. Conduet of Hearings.

Hearings by the Labor Commissioner under Sections 98 et seq., of the Labor Code shall be presided
over by a Deputy Labor Commissioner. The hearing shall be reported or phonographically recorded.
Either party may request a copy of the transcript or recording, and shall bear all costs incidental to the
preparation of same. If the record of the hearing is transcribed by any party, a copy thereof shall be
provided to the Labor Commissioner free of any charge or cost within five (5) days of such
transcription. Proceedings need not be conducted according to technical rules relating to evidence and
witnesses. Any relevant evidence shall be admitted if it is the sort of evidence on which responsible
persons are accustomed to rely in the conduct of serious affairs, regardless of the existence of any
common law or statutory rule which might make improper the admission of such evidence over
objection in civil actions.

NOTE: Authority cited: Section 98.8, Labor Code. Reference: Section 98, Labor Code,
HISTORY
1. Amendment filed 8-21-87; operative 9-20-87 (Register 87, No. 35).

MiGo Back to Article 1 Table of Coutents
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California Code of Regulations, Title 8, Section 13505, Taking of Evidence. Page 1 of 1

This information is provided free of charge by the Depariment of Industrial Relations from its web site
at www.dir.ca.goy. These regulations are for the convenience of the user and no representation or
warranty is made that the information is current or accurate. See full disclaimer at

hitp./Awwew dir.ca goviod pub/disclaimer. htmi.

Chapter 6. Division of Labor Standards Enforcement
Subchapter 6.5. Hearings on Actions to Recover Wages, Penalties, and Other Demands for
Compensation and on Claims from Holders of Dishonored Payroll Checks or Drafts

Article 1. Rules of Practice and Procedure

New Query

§13508, Taking of Evidence.

Oral evidence shall be taken only on oath or affirmation. Each party shall have the right to call and
examine witnesses; to introduce exhibits; to cross-examine opposing witnesses on any matter relevant
to the issues even though that matter was not covered in the direct examination; to impeach any
witness regardless of which party first called him (her) to testify; and to rebut the evidence against
him (her).

NOTE: Authority cited: Section 98.8, Labor Code. Reference: Section 98, Labor Code.
HISTORY
1. Amendment filed 8-21-87; operative 9-20-87 (Register 87, No. 35).

#iGo Back to Article 1 Table of Contents
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California Code of Regulations, Title 8, Section 13506. Deputy Labor Commissioner's Au... Page 1 of |

This information ts provided free of charge by the Depariment of Industrial Relations from its web site
at www dir.ca gov. These regulations are for the convenience of the user and no representation or
warranty is made that the information is current or accurate. See full disclaimer at

hitp:/iwww dir ca goviod pub/disclaimer himl.

Chapter 6. Division of Labor Standards Enforcement
Subchapter 6.5. Hearings on Actions to Recover Wages, Penalties, and Other Demands for
Compensation and on Claims from Holders of Dishonored Payroll Checks or Drafts

Article 1. Rules of Practice and Procedure

New Query

§ 13506, Deputy Labor Commissinner’s Aathority,

In presiding over a hearing conducted hereunder, the Deputy Labor Commissioner shall control the
order of presentation of evidence at the hearing, and direct and rule on matters concerning the conduct
of the hearing and of the parties appearing. Prior to a hearing, upon the application of any party to the
proceedings, the Deputy Labor Commissioner may issue subpoenas to compel the attendance of
necessary witnesses and the production of books and documents. In the exercise of his (her) sound
discretion, the Deputy Labor Commissioner may limit the number of witnesses subpoenaed either for
the purpose of corroboration or establishing a single material fact in issue, or where the party
requesting the subpoena has not furnished satisfactory evidence that the witness will be able to give
necessary and competent testimony, material to the issues, at the hearing,

NOTE: Authority cited: Section 98.8, Labor Code. Reference: Section 98, Labor Code.
HISTORY

1. Amendment filed 8-21-87; operative 9-20-87 (Register 87, No. 35).

#iGo Back to ﬂgticiﬁ 1 Table of Contents
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California Code of Regulations, Title 8, Section 13507. Right to Counsel. ' Page 1 of |

This information is provided free of charge by the Department of Industrial Relations from its web site
at www . dir.ca gov. These regulations are for the convenience of the user and no representation or
warranly is made that the information is current or accurate. See full disclaimer at
hitp:/iwww.dir.ca.goviod pub/disclaimer.himi.

Chapter 6. Division of Labor Standards Enforcement
Subchapter 6.5, Hearings on Actions to Recover Wages, Penalties, and Other Demands for
Compensation and on Claims from Holders of Dishonored Payroll Checks or Drafis

Article 1. Rules of Practice and Procedure

New Oue

§13507. Right to Counsel,

Any party to a proceedings conducted hereunder may, but need not, be represented by co;mseh
NOTE: Authority cited: Section 98.8, Labor Code. Reference: Section 98, Labor Code.
HISTORY

1. New NOTE filed 8-21-87, operative 9-20-87 (Register 87, No. 35).

#Go Back to Article 1 Table of Contents
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Chapter 6. Division of Labor Standards Enforcement
Subchapter 6.5, Hearings on Actions to Recover Wages, Penalties, and Other Demands for
Compensation and on Claims from Holders of Dishonored Payroll Checks or Drafts

Article 1. Rules of Practice and Procedure

New Ouery

§13308. Continuances,

Continuance of hearing ordinarily will not be granted. The Deputy Labor Commissioner, in the
exercise of his (her) sound discretion, may grant a continuance of hearing upon a showing of
extraordinary circumstances and good cause for continuance by the party requesting same.

NOTE: Authority cited: Section 98.8, Labor Code. Reference: Section 98, Labor Code.
HISTORY

1. Amendment filed 8-21-87; operative 9-20-87 (Register 87, No. 35).
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Chapter 6. Division of Labor Standards Enforcement
Subchapter 6.5. Hearings on Actions to Recover Wages, Penalties, and Other Demands for
Compensation and on Claims from Holders of Dishonored Payroll Checks or Drafis

Article 1. Rules of Practice and Procedure

New Query

§13510. Order, Decision or Award. (Repealed)

HISTORY

1. Repealer filed 8-21-87; operative 9-20-87 (Register 87, No. 35).
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Chapter 6. Division of Labor Standards Enforcement
Subchapter 6.5. Hearings on Actions to Recover Wages, Penalties, and Other Demands for
Compensation and on Claims from Holders of Dishonored Payroll Checks or Drafts

Article 1. Rules of Practice and Procedure

New Query

§13520. Definition of "Willful"

A willful failure to pay wages within the meaning of Labor Code Section 203 occurs when an
employer intentionally fails to pay wages to an employee when those wages are due. However, a good
faith dispute that any wages are due will preclude imposition of waiting time penalties under Section -
203.

(a) Good Faith Dispute. A "good faith dispute” that any wages are due occurs when an employer
presents a defense, based in law or fact which, if successful, would preclude any recover on the part
of the employee. The fact that a defense is ultimately unsuccessful will not preclude a finding that a
good faith dispute did exist. Defenses presented which, under all the circumstances, are unsupported
by any evidence, are unreasonable, or are presented in bad faith, will preclude a finding of a "good
faith dispute.”

NOTE: Authority cited: Sections 55 and 98.8, Labor Code. Reference: Section 203, Labor Code.
HISTORY

I, New section filed 7-8-88; operative 8-7-88 (Register 88, No. 29),
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