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MOTION FOR JUDICIAL NOTICE

The City of Santa Monica respectfully requests that this
Court take judicial notice, under Evidence Code sections 452 and
459 and California Rules of Court, rules 8.520(g) and 8.252(a), of
the following materials, which are cited in the City’s answer brief
and are relevant to the question whether the City is liable under

the California Voting Rights Act:

I. Certified transcript of oral argument made
before Court of Appeal

On June 30, 2020, the Court of Appeal heard oral argument
in this case. The City obtained the official audio recording from
the Court of Appeal, which was then transcribed by Veritext Legal

Solutions and certified as true and accurate on August 31, 2020.

II. 2020 City Council election results

The City held an at-large election for five open seats on its
City Council on November 3, 2020. The results—the official
canvass certificates and official statements of votes cast by
precinct—are certified as true and correct by the Registrar-

Recorder/County Clerk of the County of Los Angeles.

III. Candidates’ addresses or neighborhoods of
residence on their candidate statements for the
2020 Council election

Council candidates have the option to make official
statements that are presented by the City on its official elections
website, smvote.org. Those statements often contain the
candidates’ addresses or neighborhoods of residence.

% * *



The Court may take judicial notice of the documents listed

above under California Rules of Court, rules 8.520(g) and 8.252(a).

The documents:

(A)

(B)

(®)

are relevant to the City’s argument that there is no vote
dilution in City Council elections, and responsive to
plaintiffs’ arguments that “Latino candidates” almost
“universally” lose City Council elections in the at-large
system, that the Council does not adequately represent
the “Pico Neighborhood,” and that the at-large system
deters minority candidates from running (e.g., OB at 51,
64-65);

were not presented to the trial court, because they
postdate the trial court’s judgment;

are subject to judicial notice under Evidence Code
section 452, subdivision (h), because the facts they
contain “are not reasonably subject to dispute and are
capable of immediate and accurate determination by
resort to sources of reasonably indisputable accuracy”;

and



(D) relate to an oral argument and an election postdating

the trial court’s judgment.

DATED: March 22, 2021

Respectfully submitted,
GIBSON, DUNN & CRUTCHER LLP

By: /s/ Kahn Scolnick
Kahn Scolnick

Attorneys for Defendant and
Appellant City of Santa Monica
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION
The Court should take judicial notice of (1) the certified

transcript of the oral argument in this case before the Court of
Appeal, (2) the official results of the 2020 Santa Monica City
Council elections, and (3) the official statements made by the five
candidates who won that election, which list those candidates’
addresses or neighborhoods of residence.

All of these items are judicially noticeable under Evidence
Code section 452, subdivision (h), because they are “not
reasonably subject to dispute and are capable of immediate and
accurate determination by resort to sources of reasonably
indisputable accuracy.”

All three items are relevant to the issues before this Court.
The certified transcript shows the arguments plaintiffs made
below, and it highlights the limitations of the arguments they
have made here. The election results and the candidate
statements show who is currently sitting on the Council, which
bears on plaintiffs’ claims that certain groups and neighborhoods
are under-represented and that their preferred remedy—the
districting scheme approved by the trial court—should be
implemented without delay.

Specifically, plaintiffs contend that as a result of its at-
large election system, the City has too few Latino representatives
and too few representatives who live in the Pico Neighborhood,

and that a district-based election system would fix both of those



issues. But the City currently has three Latino Councilmembers
and at least two Councilmembers who reside in the Pico
Neighborhood, all of whom won or retained their seats in the
most recent at-large election. Switching to a district-based
system would mean that the City would lose at least one Latino
Councilmember and at least one Councilmember from the Pico
Neighborhood, since these Councilmembers would be forced to

run against each other in a winner-takes-all district.

II. ARGUMENT

A. The Court should take judicial notice of the
certified transcript of the oral argument before
the Court of Appeal.

On June 30, 2020, the Court of Appeal heard oral argument
in this case. The City obtained the official audio recording from
the Court of Appeal, which was then transcribed by Veritext
Legal Solutions and certified as true and accurate on August 31,
2020. (Scolnick Declaration, {{ 1-3.)

The certified reporter’s transcript (Scolnick Decl., Exhibit
A) is judicially noticeable because it is “not reasonably subject to
dispute” and is “capable of immediate and accurate
determination by resort to sources of reasonably indisputable
accuracy.” (Evid. Code, § 452, subd. (h).) The accuracy of the
transcript can be verified against the official audio recording of
the oral argument. Courts also regularly take notice of reporter’s
transcripts. (E.g., People v. Meloney (2003) 30 Cal.4th 1145,
1152, fn. 3.)

The transcript is relevant to the question whether plaintiffs



have proven dilution, an element of the CVRA, and whether
plaintiffs’ proposed test for dilution is judicially manageable. In
its answer brief, the City cites the portion of the transcript in
which the Court of Appeal asked plaintiffs’ counsel to draw a
principled line between valid and invalid claims that a minority
group has been denied the right to influence the outcome of
elections; counsel was unable to do so. (Ans. Br. at 17 [citing Ex.
A at 28-30].)

B. The Court should take judicial notice of the
certified election results of the 2020 election for
Santa Monica’s City Council.

The City held an at-large election for five open seats—four
4-year seats and one 2-year seat—on its City Council on
November 3, 2020. The winners were Phil Brock, Gleam Davis,
Kristin McCowan, Christine Parra, and Oscar de la Torre. Three
of those five winning candidates (Councilmembers Davis, Parra,
and de la Torre) are Latino. (OB at 25; Ans. Br. at 56;
25AA11156.)

The 2020 election results (Scolnick Decl., Exhibit B) are ju-
dicially noticeable because they are “not reasonably subject to
dispute and are capable of immediate and accurate determination
by resort to sources of reasonably indisputable accuracy.” (Evid.
Code, § 452, subd. (h).) The election results are certified as true
and correct by the Registrar-Recorder/County Clerk of the
County of Los Angeles. The results are also readily accessible on
a website, www.smvote.org, maintained by the City Clerk for the

City of Santa Monica.



The 2020 election results are relevant because this case is
about election outcomes—specifically, whether Santa Monica’s at-
large election system dilutes the voting strength of Latino voters
in City Council elections. Plaintiffs’ theory of vote dilution is that
Latino voters in Santa Monica prefer only Latino candidates, that
Latino candidates have not been elected to the Council in
adequate numbers, and that an immediate switch to districts is
necessary so that more Latino candidates would be elected. (E.g.,
OB at 64; see also id. at 57 [urging the Court not to remand to
the Court of Appeal but to reinstate the trial court’s order
requiring a switch to district-based elections, because “[flurther
delay is unnecessary and unwarranted; Santa Monica’s Latino
community has already waited far too long for their voting
rights.”].)

The present composition of the Council is relevant in
responding to those arguments. As noted above, three of the five
winning candidates in the most recent at-large election are
Latino.

In addition, the 2020 election results are also relevant to
plaintiffs’ argument that “at-large election systems often deter
minority candidates, who would be preferred by minority voters,
from running,” such that a switch to districts would encourage
more minority candidates to run. (OB at 51.) But in the
November 2020 at-large election for a 4-year Council seat,
roughly one-quarter of the candidates (5 of 21) were Latino
(Davis, Parra, de la Torre, Jara, Muntaner, and Gomez)—nearly

double Latinos’ 13.6% share of Santa Monica’s voting population.
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(See OB at 25; 25AA11103, RT8798:22-23, 25AA11143,
25AA11156; Ans. Br. at 56.)

Plaintiffs may contend that the results of elections
postdating the filing of their complaint or trial are irrelevant.

But that is not what the CVRA says. It instead provides that
elections predating the filing of an action “are more probative to
establish the existence of racially polarized voting than elections
conducted after the filing of an action.” (Elec. Code, § 14028,
subd. (a), italics added.) That pre-complaint elections are “more
probative” does not mean that post-complaint elections are
irrelevant. Ifit did, plaintiffs would not be able to repeatedly
invoke now-Councilmember de la Torre’s defeat in the 2016
election, which post-dated the filing of this case. (E.g., OB at 25-
26, 62-63.)

The CVRA also addresses the evidentiary weight of post-
filing elections only with respect to the question of “racially
polarized voting.” (Elec. Code, § 14028, subd. (a).) But the City is
not offering the 2020 election results to support its racially-
polarized-voting argument. Nor could it. Because there has been
no statistical analysis of those election results, it is not clear
which candidates were preferred by Latino voters. (The City does
not follow plaintiffs’ and the trial court’s unconstitutional
stereotyping approach of presuming that Latino voters vote only
for Latino-surnamed candidates, or that white voters rarely do.)
Instead, the City is offering the 2020 election results solely for
purposes of the dilution question on which this Court granted

review.

11



Nothing in the CVRA suggests that courts cannot look to
post-filing elections when examining dilution. Nor would such a
rule make sense where, as here, plaintiffs’ entire theory of
dilution rests on demonstrably false premises about the ability of
Latino candidates, or candidates from the Pico Neighborhood, to
be elected in the at-large system—Dboth of which are refutable by
reference to judicially noticeable facts. Particularly if the Court
accepts plaintiffs’ invitation to apply a newly announced
“dilution” standard to the facts of this case in the first instance
(OB at 56-57), then the Court ought to be able to consider the
indisputable effect that district-based elections would have on the
current composition of the Council.

In short, this court should take judicial notice of the 2020
election results. Courts regularly take notice of such results.
(E.g., Dudum v. Arntz (9th Cir. 2011) 640 F.3d 1098, 1101, fn. 6;
Huntington Beach City Council v. Superior Court (2002) 94
Cal.App.4th 1417, 1424, fn. 2; Chambers v. Ashley (1939) 33
Cal.App.2d 390, 391.) This Court has also granted judicial notice
of election results and other election-related materials postdating
the trial court’s judgment. (E.g., Edelstein v. City & County of
San Francisco (2002) 29 Cal.4th 164, 170-71 & fn. 3.)

C. The Court should take judicial notice of candi-
dates’ addresses or neighborhoods of residence
on their official Council candidate statements.

Council candidates have the option to make official
statements that are presented by the City on its official elections

website, smvote.org. (Scolnick Decl.,  5.) The candidate

12



statements frequently disclose the candidates’ addresses or
neighborhoods of residence. (Ibid.)

The candidates’ addresses or neighborhoods of residence
listed on their candidate statements (Scolnick Decl., Exhibit C)
are judicially noticeable because they are “not reasonably subject
to dispute and are capable of immediate and accurate
determination by resort to sources of reasonably indisputable
accuracy.” (Evid. Code, § 452, subd. (h).) The statements are
maintained on the City’s elections website, www.smvote.org,
which is maintained by the City Clerk.

The candidates’ addresses or neighborhoods of residence on
their candidate statements are relevant because they show that
at least two of the candidates who won in the 2020 election—
Councilmembers de la Torre and Parra—live within the
boundaries of the Pico Neighborhood. (Scolnick Decl.,  5.)!
Plaintiffs contend the Pico Neighborhood has been under-
represented on the Council and should have its own district in a
district-based election system. (OB at 65; 25AA11000 [Pico
Neighborhood District map proposed by plaintiffs].) But if the
City switched to district-based elections, the Pico Neighborhood
would have at most one representative—and the City would also
necessarily lose one or two of its Latino Councilmembers, because
two of those Councilmembers reside in the Pico Neighborhood

and would need to run against each other (and both might lose).

1 Councilmember McCowan also lives there, but she does not
list her address or neighborhood on her candidate statement.

13



CONCLUSION
The City respectfully requests that the Court grant its

motion for judicial notice in support of its answer brief.

DATED: March 22, 2021 Respectfully submitted,
GIBSON, DUNN & CRUTCHER LLP

By: /s/ Kahn Scolnick
Kahn Scolnick

Attorneys for Defendant and
Appellant City of Santa Monica
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DECLARATION OF KAHN A. SCOLNICK

I, Kahn A. Scolnick, declare as follows:

I am a partner with the law firm Gibson, Dunn & Crutcher,
LLP, counsel for the City of Santa Monica in this case. I am
authorized to practice law in the State of California and submit
this declaration in support of the City’s motion for judicial notice.
What I have set out in this declaration is based on my personal
knowledge, unless stated on information and belief. If called to
testify about the facts set out below, I could and would do so
competently.

1. Attached to this declaration as Exhibit A is the
certified transcript of the oral argument in this case
that was held before the Court of Appeal on June 30,
2020.

2. The City requested a copy of the audio recording of
the oral argument from the Court of Appeal on
August 5, 2020.

3. After receiving the audio recording from the court,
the City commissioned Veritext Legal Solutions to
transcribe it. Veritext produced a certified transcript
on August 31, 2020.

4, Attached to this Declaration as Exhibit B are true
and correct copies of excerpts from the Official
Canvass Certificates and Official Statements of Votes
Cast by Precinct for the City of Santa Monica election

held in November 2020. Those election returns show

15



that Phil Brock, Gleam Davis, Christine Parra, and
Oscar de la Torre won four-year terms on the
Council, and that Kristin McCowan won a two-year
term on the Council.

5. Attached to this declaration as Exhibit C are true
and correct copies of the official statements of the five
candidates who won Council seats in 2020—Phil
Brock, Gleam Davis, Kristin McCowan, Christine
Parra, and Oscar de la Torre. Candidates may
submit an official statement to the City’s official
election website, smvote.gov, which is maintained by
the City Clerk. Councilmembers Brock, Davis,
McCowan, Parra, and de la Torre all did so.
Councilmembers Parra and de la Torre disclosed in
their statement where they live; Councilmember de
la Torre listed his home address, and Councilmember
Parra listed her neighborhood. Both live within the
Pico District proposed by plaintiffs. (25AA11000; see
also RT6069:7-9 [Councilmember de la Torre
testifying that he “live[s] in the Pico neighborhood in
the City of Santa Monica”].) Councilmember
McCowan did not list her home address, but I am
informed and believe that she also lives in the Pico
Neighborhood.

I declare under penalty of perjury under the laws of the

State of California that the foregoing is true and correct.

16



Executed on March 22, 2021, in La Canada Flintridge,

California.

DATED: March 22, 2021

Kahn A. Scolnick

17
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HON. TRI CI A Bl GELOW
Nei ghbor hood Associ ation, et al.
Santa Monica. The panel

comprised of Justices W ey,

Bi gel ow,

No. 12 is Pico

v. the City of

on this matter is

and Gri mes,

and | see we just need Justice Wley to reappear,
and there he is. Excel | ent . Okay.

Mr. Boutrous, present, and can we hear
you, on behalf of these appellants?

MR. BOUTROUS: Yes, Your Honor. Can
you hear me okay?

HON. TRICI A Bl GELOW  Yes. Yes, thank
you. And M. Shenkman on behalf of Pico
Nei ghbor hood Associ ation?

MR. SHENKMAN: Yes, Your Honor.

HON. TRICI A Bl GELOW  Okay, great.

Thank you so much. Let's see, |

n this case we

have issued a tentative decision that we're
inclined to reverse the Trial Court's ruling for
t he reasons that have been outlined in the
tentative deci sion. In light of that, counsel
for City of Santa Monica, sir, you may choose to
wai ve your opening argument and solely act on and
give your 30 mnutes to a reply or, if you wish,
you can proceed now and split that up, sir. How
woul d you li ke to proceed?
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MR. BOUTROUS: Your Honor, | would -- |
think 1'd like to start out and reserve 10
m nutes for rebuttal.

HON. TRICI A Bl GELOW Okay. Please
proceed.

MR. BOUTROUS: Thank you, Your Honor.
We very much appreciate the Court's thorough and
-- summary of its tentative opinion. W
respectfully submt that the Court should adopt
that tentative reasoning in its final opinion and
reverse the judgment for the reasons st ated. I n
short, the tentative is entirely correct that the
Trial Court's conclusions concerning both
dilution and discrimnatory intent depend on
| egal error and are not supported by legally
sufficient evidence.

Starting with the dilution point, we
beli eve that the dilution element is required by
the California Voting Rights Act and the federal
and state constitutions. The tentative correctly
concludes that a plaintiff nmust prove dilution to
make out a Voting Rights Act claim Section
14027 requires the impairment of a protected
class' ability to elect a candidate to be as a

result of a dilution of the rights of the voters

Page 3

Veritext Lega Solutions
866 299-5127




o N o 0o b~ W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

who are members of a protected cl ass.

And that plain text speaks of the
| anguage of harm dilution, and causation as a
result of. As the tentative notes, the -- Pico
argued that Section 14028 doesn't mention
di lution, but that doesn't resolve the issue
because dilution is the injury that is targeted
by the California Voting Rights Act and it's the
compelling interest that allows the Courts to
consider race in decision making under the
statute and both --

HON. TRICI A BI GELOW | have a
questi on.

MR. BOUTROUS: Yes.

HON. TRI CI A Bl GELOW How shoul d we

define dilution?

MR. BOUTROUS: | think, Your Honor, it
must be -- if we look to G ngles and I think the
tentative tal ks about it, in the sense that it
must be -- the systemthat's in existence nust

weaken. One must weaken the right to vote and
make it so that there's inequality in terns of
the mnority group's ability to vote, and we | ust
don't have that here.

As the tentative points out, this 30
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percent district that was created would not give
Lati nos any ability to elect the candi dates of
their choice that would more favorably compare
with what they can do now, and therefore, there's
been no dilution.

What the -- Pico's arguing for is not
di lution, but a requirement that in draw ng
districts or creating electoral system the
| awmakers must act to fortify or sort of enhance,
is the | anguage that the Trial Court used, and
t he Supreme Court's decision in Bartlett, the
U.S. Supreme Court's decision, talked about that
very point, that the voting -- Federal Voting
Ri ghts Act and, we submt, the California Voting
Ri ghts Act, is meant to create equality and to
ban systens that dilute the vote, but not create
some -- in the words of the Supreme Court, a rule
that requires the best possible chance or to
change things using racial classification beyond
combating dilution.

| think the tentative is absolutely
right on the text of the statute, as | mentioned.
The 14028 doesn't mention dilution, but the
statute requires proof of a violation of both

14027 and 14028, the latter being the racially
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pol arized voting requirement, and so it's clear
di lution must be proven, and Pico's argument
woul d just flatly contradict the text of the
statute and would render the -- as a result of
di lution | anguage, and Section 14027 surplusage.

So we believe that it's required by the
statute, dilution, but as |I mentioned also the
federal constitution that there has to be a
compelling state interest for Courts to order
racial classifications or changes in voting
systems, and that's provided by the need to
combat dilution.

So the second point that the tentative,
| think, gets absolutely correct is that there's
no valid proof of dilution here. A 30 percent
district will not provide a predicate for
anything different than was under the current
system  The numbers are sinply too small and the
popul ati on of Latino voting group is dispersed
t hrough the city, and there's no proof that any
alternative system including districts, would
give Latinos greater power to elect the
candi dates of their choice.

As for Pico's argument number two, as

the tentative refers to it, that because the
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statute does allow for influence claims, the 30
percent somehow could qualify as an influence
claim but that stretches the word influence
beyond any recognition and any meani ng, and as
the tentative points out, would create absurd
results and is thus untenabl e.

It doesn't change things for -- there'd
be 30 percent as opposed to 14 percent in the
di strict. It's too far froma majority, and that
woul d be true under any alternative system
because of the numbers. So -- and again, we
agree with the tentative's point that, the fact
that the statute in California is broader than
the federal statute, it does include influence.
It does not require majority/ mnority district,
but that doesn't mean influence. That doesn't
mean i nfluence just can mean any small bit of
i nfl uence.

And as we had pointed out and the
tentative mentions, we think that one -- that a
plaintiff m ght be able to make that a claimfor
I nfluence by showing a 48 percent district,
somet hing close to 50 percent, but 30 percent
just isn't close.

HON. TRICI A Bl GELOW So then you woul d
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say influence nmust be something that changes
their ability to win, like it's a vote?

MR. BOUTROUS: Exactly. Exactly, Your
Honor .

HON. TRICI A Bl GELOW  Goi ng back to
di lution, you said that you think dilution should
be find -- I want to make sure | have the cite --
to weaken a mnority so that a mnority's voting
capability so that there's inequality to achieve
el ectoral success. Let me just preface this by
telling you, | feel a little unconfortable that
the |l egislature didn't define dilution and that
we are left to somewhat define it and |'m
wonderi ng what -- | mean, how you would hel p us
with that and what you would submt on, in terms
of authority for doing so.

MR. BOUTROUS: Yeah, Your Honor, |
think the tentative does a nice job of pointing
towards just the plain meaning. Di |l uti on means
weakeni ng and watering down the rights, and
G ngles, the Supreme Court's decision in G ngles
| ooks to conmpare the current system wi th an
alternative and in effect comparison that all ows
one to determ ne whether the current systemis

diluting the right to vote.
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And that's why here, if you look to
districts, districts don't provide any greater
power because the population is so far bel ow a
maj ority. In passing, the trial judge in the
statement of decision and Pico in its brief
menti oned alternative at-|large systems, but
again, the nunmbers, when we | ook at the nunber of
turnouts and the popul ation of voters in Santa
Moni ca de-staggering the elections, those sort of
t hi ngs, aren't going give Latinos any better
chance to elect the candi dates of their choice
t han they have.

So it's that comparison, Your Honor,
and dilution means, under some other system that
group would be able to vote in their choice if
they all voted cohesively and there just isn't an

alternative here and it really comes down to the

nunmbers. And Santa Monica wants to have -- yes.
HON. TRI CI A Bl GELOW Can | interrupt?
Because it seens |i ke both your definition or the

definitions proposed of weaken and influence, in
order for this to have been a wi nning argument,

your argument would be that they definitely have
to reach a point where they can elect a different

candi date -- successfully elect a different
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candi date, they're strong enough in their voters'
rights to be able to do that, right?

MR. BOUTROUS: Correct, Your Honor.

HON. TRICI A BI GELOW Because if you
| ook at the word dilution, right, and you say it
has a plain meaning, well, you put one drop of
water in a glass of mlk and you've diluted it.
Not a | ot, but where on the scale does that go,
and | guess that you're saying to a point where
it causes a win.

MR. BOUTROUS: Yes, Your Honor. Ther e
has to be a demonstrated evidentiary record that
a different system would allow that m nority
group, if they voted cohesively, to enact the
person that they wanted, and there just -- with a
30 percent majority in a district or a 14 percent
in the city, that's just inpossible.

And so the fact that occasionally
Lati no-preferred candi dates do not win is a
product of the small numbers -- of the small
popul ati on and, as | was about to say, Santa
Monica is an inclusive, progressive comunity.

It wants to have a diverse community. It wants
to ban discrimnation, but when the numbers are

at hit level, everyone gets their vote and the --
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and so if there's no dilution, it's just a
product of the nunbers.

And so | think the tentative gets it
right the way it has approached things, here, and
again, the Bartlett case fromthe Supreme Court
points to the fact that the influence districts,
as a federal matter, raise serious constitutional
concerns because it puts the Court in the
position of having to really speculate and try to
predict racial behavior and draw racial lines in
a very subjective, unpredictable way, and that
creates probl ems.

It turns the Voting Rights Act on its
head. Yes, Justice W/ ey.

HON. JOHN SHEPARD W LEY, JR.: Only
with a plurality right, non-majority?

MR. BOUTROUS: That's correct, Your
Honor. Justices Scalia and Thomas woul d've gone
further and really said there were no such clains
in terms of Section 2.

They woul d've -- they disagreed with
G ngles, and so they woul d've gone farther, but
Justice Kennedy's opinion was very careful to
ensure that the regime did what the Congress

i ntended, combats both dilution, but was very
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wary from a constitutional perspective, as the
Court knows, but weighed into further efforts for
Courts to get in the business of trying to manage
voter participation based on racial
classification.

HON. JOHN SHEPARD W LEY, JR.: And
Bartlett --

MR. BOUTROUS: And -- Yes, Your Honor.

HON. JOHN SHEPARD W LEY, JR.: And
Bartlett does not --

MR. BOUTROUS: Yes, Your Honor.

HON. JOHN SHEPARD W LEY, JR.: Bartlett
I's not controlling authority one way or the
ot her, right?

MR. BOUTROUS: Well, here in our case,
that the statute frominterpreting the California
Voting Rights Act, it is not because the
California | egislature did include influence, and
so the question is, what type of influence woul d
comport with the federal constitution, and I
think the way we've | ooked at it is there's a way
to reconcile the constitutional concerns, the
difference in our California statute, by saying
that a plaintiff may not be able to show a 50

percent district could be formed, but -- so that
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strict standard that the Federal Courts have
established, California has departed fromit, but
you have to be close, so there's a realistic
showi ng. And the Court doesn't have to confront
t hat here, as the tentative notes, because the 30
percent does not even come cl ose.

HON. JOHN SHEPARD W LEY, JR.: | guess
you'd agree, apart from being merely persuasive
and merely a plurality, as a matter of state | aw,
the meaning of this state statute where we're
| ooki ng at an undefined termin the statute,

I nfluence, do you agree that the most reasonabl e
I nference fromthe fact that the |legislature did
not define the terminfluence as it did not
define the termdilution, is the |egislature
wanted courts on a comwon | aw basis, the way they

al ways do, to figure it out?

MR. BOUTROUS: Yes, Your Honor, | do,
and | think |ooking at the plain |Ianguage of the
statute, |ooking at other judicial
I nterpretations, but | do agree, Your Honor.

think that as to racially polarized voting, there
was a specific reference to federal standards,
but as to dilution under California law, | think

that's correct, that this Court is to interpret
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that termin a way that comports with its
pl ai ni ng meani ng and with other considerations.

HON. JOHN SHEPARD W LEY, JR.: When t he
United States Congress passed the Sherman
Antitrust Act in 1890, outlawi ng the act of
monopol i zing, Congress didn't define the term
monopoly or monopolize. The Federal Courts have
been wrestling with the meaning of that term on
their own since 1890. This is the same thing,
right?

MR. BOUTROUS: | think so, Your Honor,
t hat here we have the fundamental -- the Court
woul d | ook to the purpose of the statute, which

Is to ensure equality, the meaning of the word

di lution.

| think the Court can draw on
principles fromother -- fromthe federal
standards, as | mentioned, in G ngles, and

determ ne what dilution means for these purposes,
and | think it means it's your right to vote,
your right to equality has been dimnished, it's
been diluted, in such a way that under a
different system that m nority group would be
able to vote in candi dates, when they can't under

this system And | think the tentative does a
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nice job of parsing through that, based on those
principles, and so that's why we believe the
Court should adopt that reasoning.

And just briefly on the equal
protection claim the tentative is right that the
Trial Court erred from a | egal perspective, both
on the standard for intent and the standard for
eval uating the evidence as the Supreme Court in
Feeney made cl ear, your awareness or knowl edge
regarding a potential disparate impact is not
i ntentional discrimnation under equal protection
cl ause.

It has to be proof of purposeful
di scrim nation, |like the purpose -- creating an
el ectoral system for the purpose of
di scrimnating on race in order to dilute the
power of the mnority group. The ALI Model Penal
Code does, indeed, do a very nice job of
di stingui shing between purpose and knowl edge.

The Trial Court, however, ignored that

di stinction and the statement of decision
repeatedly tal ks about awareness, knowl edge,
under standi ng, and that is pure |egal error, as
the tentative, | think, recognizes.

And then the tentative also recogni zed
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correctly that this Court is in the same position
as the Trial Court. These were documents, news
clippings, a report, a videotape. This Court's
in the same position in analyzing those materials
as the Trial Court. There's no need to defer to
the Trial Court. There's also no need to defer
to expert testinmony.

| think this is a little bit |ike the
chase video in the Scott case, because the video
itself just totally contradicts what the Trial
Court found --

HON. JOHN SHEPARD W LEY, JR.: --
saying, it's alittle like?

MR. BOUTROUS: Totally Iike. Excuse
me. Il -- it's exactly |like.

HON. JOHN SHEPARD W LEY, JR.: So in
the Scott case, the eight justices | ooked at the
vi deot ape wi t hout any deference at all to figure
out what did the tape show. You're saying we
should do the same?

MR. BOUTROUS: Yes, Your Honor, and in
fact, Justice Breyer, | think in his current --
even urged readers of the opinion to | ook at the
vi deo because any person who | ooked -- who viewed

t hat video would see that the video depicted
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somet hing vastly different, totally contrary to
what had been assumed to be the facts in the

| ower Court, and that's what we have here. M.
Zane, his comments -- again, and the tentative
just hits the nail on the head. What you saw in
t hat vi deotape and with the comm ssion report
were officials doing what we want them to do.

They were conscientiously grappling
with the issues and debating the issues, wthout
a hint of racial discrimnation, without -- they
were trying to do the right thing.

HON. JOHN SHEPARD W LEY, JR.: M.
Boutrous, you were on the trial teamin this
case, right?

MR. BOUTROUS: Yes.

HON. JOHN SHEPARD W LEY, JR.: Now, was
there any eyewi tness testimony from 1992 about
how people at the meeting perceived Council man
Denni s Zane's -- Council member Dennis Zane's one
sentence? There's a disputed sentence that
you're famliar with, as is M. Shenkman. Wa's
there any eyewi tness testinony about what -- how
to interpret what Zane sai d?

MR. BOUTROUS: No, Your Honor. There

was no eyewi tness testimony. It was all -- canme
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down to Dr. Kousser, the expert, giving his

i nterpretation and that -- appears to get no
wei ght. That's -- and again, his interpretation
contradi cts what everyone can see. If M. Zane--

HON. JOHN SHEPARD W LEY, JR.: But - -

MR. BOUTROUS: Yes.

HON. JOHN SHEPARD W LEY, JR.: So what
should we make of the fact that Pico did not try
to introduce testimony from say, Antoni o Vazquez
or, say, Richard Fajardo or, say, Doug WIllis
about what the meaning of the Zane sentence was?
What should flow fromthat failure to produce
eyewi tness testimony on this -- what the
plaintiffs say is the crucial evidence?

MR. BOUTROUS: | respectfully expect
the Court can infer that they didn't do that
because they knew it would verify what the
vi deot ape shows and terribly harmtheir case.
That was one of the big frustrations here, Your
Honor . We had articles and news articles and as
the tentative points out, in 1946, the mnority
community all supporting the charter.

Articles that said race -- the charter
will help racial mnorities and they managed to

twi st that through the vehicle of Dr. Kousser
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opining -- and | think it was |ike political
advocacy -- that that somehow met the opposite of
what it actually showed, unani mous support, no
opposition. And so it just does not conme close
to meeting the standards for proving intentional
di scrim nation.

And | think it's really important
because the Supreme Court, other Courts have said
it's divisive when you have litigation accusing
government officials of being engaged in racist
behavi or and so it's a very, very high standard.
This does not come close and | think the
tentative takes the right approach to evaluating
t hose historical docunments, the videotape, the
report fromthe comm ssion, and the Court shoul d
reverse the judgment based on the analysis in the
tentative.

HON. TRICI A BI GELOW  Okay, thank you.
You are at 20 m nutes, so we'll stop there. I
al so do just want to make it clear for the record
that all of the justices assigned to this case --
t hat being W 1ley, Bigelow and Grimes -- viewed
the rel evant portions of the video of the hearing
our sel ves. So with that, M. Shenkman, you may

proceed.
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MR. SHENKMAN: Thank you, Justice
Bigelow, and I'd like to focus particularly on
the California Voting Rights Act, if | may.

HON. TRICI A BI GELOW  Sure.

MR. SHENKMAN: In 2004, respondent
Maria Loya ran for a seat on appellant's city
counci | . Only one Latino had ever been el ected
to the city council in its then 58-year history,
and he inmmedi ately lost his bid for reelection.
Ms. Loya wanted to change that.

Agreed that Ms. Loya received the votes
of essentially 100 percent Latino voters, far
more than any other candidate in that election,
but she received much | ess support from non-

Lati no voters, about 21 percent. She | ost,
comng in seventh, in a race for four seats, the
epitome of racially polarized voting.

When she reviewed the election results
of each precinct, something jumped out to her.

HON. JOHN SHEPARD W LEY, JR.: M.
Shenkman, you probably noticed that the tentative
does not address racially polarized voting at
al | .

MR. SHENKMAN: Under st ood, Your Honor,

and - -
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HON. JOHN SHEPARD W LEY, JR.: I n ot her
words, the tentative assumes that there's
racially polarized voting and deci des on ot her
grounds. So the argunment you're making now is
not addressing the tentative.

MR. SHENKMAN: Sur e. So what I'm
getting to here is when she | ooked at the
el ection results by each precinct, she noticed
t hat Bobby Shriver, who -- a member of the
Kennedy famly and really the closest thing this
country has to royalty, | suppose, beat every
candidate in their own nei ghborhood, except for
Ms. Loya.

Maria Loya beat Bobby Shriver and every
ot her candidate in the precincts that make up the
Lati no concentrated Pico neighborhood where she
lived and still lives with her husband and two
sons. In a seven-district system corresponding
to appellant's seven-menber city council, Maria
Loya, who both sides agree was the | one Latino-
preferred candi date, al most certainly would have
won and specifically, she would have won in the
seven-district map adopted by the Trial Court.

In the at-large system she |ost and

Lati nos were denied their chosen representative.
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There can be no doubt that the at-large systemin
t hat instance, diluted the Latino vote. | f
that's not dilution under the California Voting
Ri ghts Act, then nothing could be.

HON. JOHN SHEPARD W LEY, JR.: You say
there cannot be any doubt, but let's assume that
voting in Santa Monica is absolutely racially
pol ari zed. So 30 percent of Latinos vote for the
Lati no candi date and everybody el se doesn't.

That introduces doubt.

MR. SHENKMAN: So | think that's
actually a key point, and | think that's really
where the tentative goes awry, is that initial
assunption that there is absolutely no white
cross-over voting. At Page 5, the tentative
says, "If one assumes groups vote only for
candi dates from their own group, as is Pico's
prem se for this suit and the Act's application."”
Actually, we have never suggested that there is
zero white cross-over voting, and in fact, to
show racial polarized voting, we don't need to
show that there is zero white cross-over vote.

We merely need to show that the white
cross-over vote is insufficient -- |I'msorry,

that the white cross-over vote is insufficient to
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allow the mnority preferred candidate to
prevail, usually. And in the case of Maria Loya,
getting back to a reality situation in this case

HON. JOHN SHEPARD W LEY, JR.: So M. -

MR. SHENKMAN: -- Latino -- |I'm sorry.

HON. JOHN SHEPARD W LEY, JR.: So M.
Shenkman, it seems to me that you are willing to
enbrace racially polarized voting when it hel ps
and to abandon it when it hurts. | n other words,
your test is perfectly flexible and it boils down
to plaintiff always w ns. That is to say, we're
going to assume that there's race-based voting,
but 30 percent is enough to win because, well,
there's not all race-based voting. We'Il| get 21
percent from somewhere el se. Do you see ny
problem with that?

MR. SHENKMAN: | don't. | think there
Is a test for racially polarized voting and |
think there is a separate test for dilution in
any sense that could possibly be consistent with
the California Voting Rights Act. What | mean by
that is that if, in fact, we start with the

assumption that the tentative does at Page 5,
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t hat 100 percent of the mnority votes for

m nority candi date; 100 percent of the majority
votes for the majority candi date, then

absol utely.

The only way that a district is going
to elect the mnority preferred candidate in that
Il nstance is if it is a majority/ mnority
district, but that is contrary to the text of the
California Voting Rights Act, the |legislative
hi story, and the holdings of the Fifth District
Court of Appeals and Division 5 of the Second
District Court of Appeals. 14028(c) addresses
this key difference between the federal Voting
Ri ghts Act and the California Voting Rights Act.

"The fact that menbers of protected
cl ass are not geographically compact or
concentrated, may not preclude a finding of
racially polarized voting or a violation of
Section 14027 and this section..."

HON. JOHN SHEPARD W LEY, JR.: You
agree, M. Shenkman, in our 21-page tentative
opi ni on, we never talk about those terms, about

compact ness.

MR. SHENKMAN: "1l take your word for
it, Justice W/ ey. | think, though, that that's
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a key failing of the tentati

It doesn't address this part
t hat says,
what this | anguage says and

Modest o Court, the Jauregui

ve and that is that

icular statutory text

as the legislative history dictates,

t he Sanchez v.

v. Pal ndal e Court

have said this means, and that is that a
majority/ mnority district is not required.

HON. JOHN SHEPARD W LEY, JR.: Wel |,
| et me understand what your argument is. l''m a
little confused. Do you think that the dilution
el ement exists?

MR. SHENKMAN: Yes, al though | think
that dilution means something different in the
context of the California Voting Rights Act than
It does in the federal version.

HON. JOHN SHEPARD W LEY, JR.: So |
take it, you are now abandoni ng your argument
made in one sentence of your brief that the

di lution el ement
racially polarized voting?
t hat argument, right?

MR. SHENKMAN:
we need to rely on that,
in this case --

HON. JOHN SHEPARD

is satisfied merely by showi ng

You' re abandoni ng

Well, | don't think that
because the Trial Court
W LEY, JR.: Yes or
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no on this, logically.

MR. SHENKMAN: For purposes of this
argument, | will abandon that. Yes, Justice
W | ey.

HON. JOHN SHEPARD W LEY, JR.: Wel |,
this is the argument in the case. So you've
abandoned that argument. Thank you.

HON. TRICI A BI GELOW And how woul d you
define dilution?

MR. SHENKMAN: So dilution, | actually
don't think that there's a problem with one of
the references in the tentative about adding
water to mlk, if the election system weakens the
m nority's voting power. And in fact, as a
factual matter, that is what the Trial Court
found in this case.

HON. TRI CI A Bl GELOW How do we - -

MR. SHENKMAN: And the --

HON. TRICI A BIGELOW -- (sound drops)
to dilute it? Does it have to be one that would
result in the mnority being able to win? That
diluted? How much is dilution? Dilution can be,
again, one drop of water in a glass of mlk or it
could be 51 percent of it.

MR. SHENKMAN: Sure. Well, | don't
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know that that is a question that needs to be
answered in this case, because in this case, the
Trial Court found and is correct that the
particular remedy that it did adopt would allow
Latinos to elect their preferred candidate in the
Pico neighborhood district. And it didn't just
say, well, here's 30 percent and end the analysis
t here.

| think that would be inappropriate.
What the Superior Court |ooked at is past
el ections, |like the 2004 election in which Ms.
Loya got the nmost votes in the Pico neighborhood
district but |ost, and why, and the same thing is
true for Tony Vazquez in 1994. He was Lati nos'
top choice. Recei ved the nost votes in the Pico
nei ghbor hood but | ost cityw de.

The Superior Court doesn't just end its
anal ysis based on the 30 percent and the el ection
hi story, either. The Superior Court properly
| ooked to the cost of cityw de canmpaigns for
Santa Monica city council, over $1 mllion in
2012, for example, and the extreme disparity in
i ncome and wealth in Santa Monica, both between
Lati nos and non-Hi spanic whites, and al so between

the Pico neighborhood and other areas of the
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city. Yes, Justice W/ ey.

HON. JOHN SHEPARD W LEY, JR.: So M.
Shenkman, if you've abandoned your argument that
dilution is satisfied by racially polarized
voting and therefore is not a separate element, |
take it that you are now claimng that an
I nfl uence theory is your main ground of argument
and you say 30 percent -- going from 14 to 30
percent is enough, right?

MR. SHENKMAN: In this particular case,
30 percent is sufficient to elect Latino
preferred candidates in that Pico neighborhood
district. Yes.

HON. JOHN SHEPARD W LEY, JR.: Woul d
going from 14 to 15 percent be enough?

MR. SHENKMAN: Doubt f ul .

HON. JOHN SHEPARD W LEY, JR.: Why ?

MR. SHENKMAN: Because that's -- having
done these cases quite a bit --

HON. JOHN SHEPARD W LEY, JR.: No, no,

MR. SHENKMAN: -- election --
HON. JOHN SHEPARD W LEY, JR.: Sorry.
| need a |legal rule, not your personal litigation

experience.
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MR. SHENKMAN: Yeah, | think that there
is no bright line |egal rule.

HON. JOHN SHEPARD W LEY, JR.: There --

MR. SHENKMAN: | think that --

HON. JOHN SHEPARD W LEY, JR.: There
must be. There -- you say 14 to 30 is enough but
14 to 15 isn't, and yet there's no bright l[ine?
That's logically incoherent.

MR. SHENKMAN: No, Your Honor. And to
be clear, | am not saying that 14 to 15 could
never conceivably be enough; although, it's
doubt ful, because if there is enough to satisfy a
significant enough difference between the
majority and mnority voting behavior to make out
a claimfor racially polarized voting, then it's
extremely unlikely that --

HON. JOHN SHEPARD W LEY, JR.: Okay - -

MR. SHENKMAN: -- 14 to 15 would make a
di fference.

HON. JOHN SHEPARD W LEY, JR.: M.
Shenkman, you know where |' m goi ng. If 14 to 15
m ght do it, how about 14 to 14.17?

MR. SHENKMAN: Agai n, extremely,
extremely unlikely that would ever make a

di fference. | cannot conceive of a situation
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where it woul d.

HON. JOHN SHEPARD W LEY, JR.: But M.
Shenkman, what did the |egislature intend, here?

MR. SHENKMAN: Sure. So if we --

HON. JOHN SHEPARD W LEY, JR.: What - -

MR. SHENKMAN: |"ve we don’t use exact
posture, we can | ook at the | egislative
hi story. ..

HON. JOHN SHEPARD W LEY, JR.: (sound
drops). This statute is drawing |lines between
liability and no liability, and the consequences
are enormous. Where does liability begin?

You' ve got to define a line. The statute demands
a line. MWhere's the |line?

HON. TRI CI A Bl GELOW Define the rule
you want us (sound drops).

MR. SHENKMAN: So | think if, in fact,
t he Superior Court makes the factual finding that
a district election system would make a
difference, then that satisfies dilution, and in
this case, the district -- the Superior Court
found not only that it would make a difference,
but | ooked at past election and showed that it
woul d make a difference. The result would have

been different.
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HON. JOHN SHEPARD W LEY, JR.:
have understood you correctly, if the Dis
Court finds that a change from 14 percent
percent is enough, then the Court of Appe
affirm correct? That's your rule?

MR. SHENKMAN: No. | think tha
probably be a ridiculous rule, and --

HON. JOHN SHEPARD W LEY, JR.:
| agree.

MR. SHENKMAN: Okay. So this s
hypot hetical of well, what if there's onl
person, that's --

HON. JOHN SHEPARD W LEY, JR.:

breaki ng new ground here. You've got to

[ f 1
trict
to 14.1

al must

t would

| guess

ort of

y one

You' re

propose

an adm ni strable, a predictable rule, something

that's cogent. \What's your proposal ?

MR. SHENKMAN: | think to set a
particul ar number, because no one -- not
tentative -- | suppose the tentative is
suggesting the number of 50, which would
same as the federal Voting Rights Act. I
appel l ants' counsel say 48. No one has p
a particular number, and I don't think th
appropriate to propose a particular numbe

| actually think that that's a

in the

be the

heard
roposed
at it is
r.

fairly -
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- that was actually a really cynical view of the
judiciary that a judge cannot take all of the
facts about whether a switch to a district system
or, for that matter, one of the avail abl e at-

| arge remedi es woul d make a difference, and the
Superior Court in this case went through that
proper analysis | ooking at the percentage

di fference, | ooking at the past election history,
| ooking at the cost of cityw de campai gns and the
di sparity in income and wealth between the

Lati nos and non-Latinos, the Pico nei ghborhood
and the other part of the city.

The Court | ooked at the performance of
other simlar influence districts in other
cities.

HON. TRICIA Bl GELOW But just up to --
| guess, a follow-up to Justice Wley's |ast
guestion and my kind of followup to his question
was, if you promulgate a rule for what is
I nfluence or perhaps what is dilution. You did
say if the Superior Court decides it would make a
di fference and the result would be different, so
Is that the rule you're saying, the result has to
be different and does result different mean

wi nni ng? And then doesn't it follow along |lines
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with the federal analysis?

MR. SHENKMAN: So under federal --
under the federal Voting Rights Act, it does not
i nclude the | anguage or the ability to influence.
It just focuses on the ability to elect, and
that's why the Court in Bartlett said that means
you've got to show a majority/ mnority district.
The California Voting Rights Act, | think to
interpret it to require a majority/ mnority
district would turn it on its head, would ignore
14028(c), would ignore 14027, would ignore the
| egi sl ative history, would be contradictory to
the Sanchez v. Modesto and Jauregui v. Pal ndal e
deci si ons.

But if the Court is |ooking for a
particul ar number, the U.S. Supreme Court,
Georgia v. Ashcroft, actually did define what an
i nfluence district is in termof numbers, and it
said 25 to 50 percent. And that -- 30 percent
falls squarely in that range and that's a
recognition that the Supreme Court actually
recognized in its opinion that those type of
I nfluence districts have been effective and may
be the best way to pronote mnority voting power.

Justice Wley, | see your hand's up.
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HON. JOHN SHEPARD W LEY, JR.: | note
in the tentative that Georgia v. Ashcroft is
di stinguished three different ways. | " m sure you
read that. Would you care to attack any of those
di stinctions?

MR. SHENKMAN: So the one that | recal
Is that the tentative makes the point that
Georgia v. Ashcroft was decided as a Section 5
case, not a Section 2 case, and Section 5 focuses
on retrogression, but to retrogress, you need to
be taking away voting power and that is also a
recognition that by elimnating an influence
district, you are taking away voting power.

So | don't see why that would -- that
Georgia v. Ashcroft was decided as a Section 5
case woul d have any inpact in our analysis under
the California Voting Rights Act, that explicitly
does not require the potential for a
maj ority/ mnority district.

HON. JOHN SHEPARD W LEY, JR.: But you
agree --

HON. TRICIA BIGELOW | -- go ahead,
Justice W ey.

HON. JOHN SHEPARD W LEY, JR.: No, no.

Certainly, | defer to our presiding justice.
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HON. TRI CI A Bl GELOW l just -- 1 still
feel frustrated that |I'm not getting a straight
answer on what rule you would promul gate for a
definition of dilution or influence, and |
guess. ..

MR. SHENKMAN: So | would implore the
Court to say that the Court's need to take a fact
I ntensi ve approach to determ ning whether there
is a remedy that will do any good, because at
some point in a case, the Court is going to need
to decide on a remedy and the Court should be
satisfied that that remedy is going to do
something to solve the problem

In this particular case, the Court did
t hat analysis and the Court was satisfied that it
woul d make a difference, and it's not just some
pie in the sky, gee, | think it wll. lt's -- |
think the strongest evidence here is that if you
| ook at past elections, it would have made a
difference, not just the ability to influence,
but the ability to elect, that Maria Loya would
have been el ected, the Latino preferred
candi date, that Tony Vazquez got the most votes
t here.

And so the -- sinply | ooking at the
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percentage without that searching practical
reality of the political situation on the ground,
| think it can be m sl eadi ng. In fact, there are
some situations there a 30 percent district will
wor K. There are some where it is unlikely to
work. There are places where a much higher
percentage than even 50 m ght be necessary to
change the results and allow a mnority group to
el ect the candi date of choice.

But all of those factors, those
demographic factors, the wealth disparities, the
particular politics in that city is what the
Courts ought to look at, and it's what this Court
did | ook at to make that determ nati on.

And in fact, all of those factual
findings are entitled to deference here, as is
t he Superior Court's reasoned determ nation based
on those factual findings that the votes of
Lati nos, the |largest mnority group in Santa
Moni ca, are diluted by the at-large system

The tentative -- | think I've mentioned
this a little bit, but the tentative also
di sregards the availability of non-district
remedi es, cumul ative voting, Iimted voting, and

ranked choice voting. The undisputed evidence at
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trial showed that these remedies would al so give
Lati nos not just the ability to influence, but
the ability to elect representatives of their
choi ce.

As Professor Levitt explained at trial,
t hese systems have been effective at electing
m nority preferred candi dates even when the
m nority proportion of the electorate is |ess
than the threshold of exclusion. Here, the
Lati no proportion in Santa Monica is greater than
the threshold of exclusion for a seven-seat race,
meani ng that when an entity of Latinos would have
the opportunity to elect a candidate of their
choice, so in this particular instance, if the
Court were | ooking for a bright line in terms of
the effectiveness of these alternative at-1|arge
remedi es, the bright line that the federal Courts
have used, for example, in U S. v. Village of
Port Chester, is the threshold of excl usion.

The threshold of exclusion for a seven-
seat race is 12.5 percent. The Latino eligible
voters in Santa Monica comprised 13.64 percent,
greater than the threshold of exclusion, and that
woul d i ndicate these alternative at-I|arge

remedi es would al so be effective at giving them
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an opportunity to elect their candidate. Not a
guar antee, but a fair opportunity, and that's
really all that we're asking for. That's all

t hat we can ask for.

And | would close with this. This
Court should follow the California | egislature's
| ead, specifically its recognition that a
maj ority/ mnority district is not necessary for
the voting rights of the mnority to be dil uted,
and thus affirmthe Superior Court's reasoned
judgment that the remedy it selected will be
effective.

This is certainly no time (sound drops)
backwards from what the |egislature did in
enacting the CVRA. If the court has no further
guestions, I'll rest. Thank you.

HON. TRICI A BI GELOW Does the panel
have any ot her questions? Okay.

HON. JOHN SHEPARD W LEY, JR.: I want
to praise M. Shenkman. An excellent argument.

HON. TRI CI A Bl GELOW Okay. We'll go
back to -- if there's a reply by M. Boutrous.

MR. BOUTROUS: Your Honor, this is M.
Bout rous. | had a power outage here at honme so |

switched to the phone. You won't be able to see

Page 38

Veritext Lega Solutions
866 299-5127




o N o 0o b~ W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

me and | can't see you, but it makes it exciting.
So let me just address a few points.

Let me start with the alternative at-
| arge systens that M. Shenkman points -- the
evidence is absolutely not undisputed that those
systems woul d've given Latino voters the ability
to -- a greater ability to elect the candi dates
of their choice than the current system and in
fact, the -- as we point out in our brief, the
analysis is conmpletely fl awed.

And again, it comes down to | ow
numbers: 12.5 percent, the threshol d of
exclusion, i.e., the m nimum popul ati on a group
woul d need to guarantee it could elect a
candi date, and it is guaranteed, is the word
that's used in this context, is 12.5 percent.

Their analysis assumes total voter
cohesion and total turnout of the Latino
popul ation to get to above that, and of course,
no voting popul ation, white voters, any --
there's no population in the world will have 100
percent turnout, and so they just didn't do the
anal ysis and the trial judge didn't do any
anal ysi s. Plaintiff Pico does not do any

analysis in its brief whatsoever on those issues.
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M. Shenkman was not able to provide
any standard for dilution. It's standardl ess and
it would create exactly what the -- Justice
Kennedy said in Bartlett, where the Courts would
have to ask all these questions and specul ate and

that's not what the Voting Rights Act is intended

to do. It's intended to combat voter -- vote
dilution and to ensure equality. It's not meant
to enmbroil or, in this analysis that based on al

t hese racial components and other issues.

Justice W Il ey was asking about the
| egi sl ature's intent and M. Shenkman didn't
really have an answer as to the influence point,
but we briefed it and one of the am cus briefs
briefed it. The legislative history actually
shows that the | egislature was specifically
concerned or thinking of the situation we teed up
and that's mentioned in the tentative, 49 percent
in a district as opposed to 50 and that that
could qualify if other factors were shown.

So our position is conpletely
consistent with the |egislature's view and
| egi slative intent. And | would also add that at
this point, M. Shenkman was -- is conflating

racially polarized voting with dilution. He' s
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conmbining it all together and that's improper.
They're two different things.

The statute clearly distinguishes
bet ween them and he's put all those eggs in one
basket, crossover voting, but the entire prem se
of Pico's case from the begi nning has been that
white voters, African American voters, Asian
American voters do not cross over enough to help
Latino voters elect a candidate of their choice,
so it makes no sense, and they are -- someti mes
t hey embrace racially polarized voting, when they
think it helps, and then they reject it, so that
doesn't fly either.

And with respect to the Pico district,
t he evidence actually from Pico's own expert
showed that candi dates basically who would win in
the Pico district would ve won city wi de. | t
really made absolutely no difference. And I
woul d al so just add that the -- with respect to
Ashcroft, again, M. Shenkman had no response to
this Court's tentative.

The multiple reasons why Ashcroft
doesn't apply, and | would just go back to
Bartlett there Bartlett, discussing Ashcroft,

explains at the end of the plurality opinion from
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Justice Kennedy, that it's much different to talk
about Section 5 cases and what | egislatures can
and shoul d consider and enhancing voter power,
ensuring equality, as opposed to Courts issuing
remedi es conmpelling districts and other actions
based on racial classifications and the Bartlett
Court said that Section 2, and | would say our
Voting Rights Act is the same thing, does not --
i's not intended to maxim ze voter strength.

It's meant to ensure equality. Maybe
"1l pause, since |I can't tell if you have any
questions, but | -- with that, |I'll just pause
and see if there are any questions.

HON. TRI CI A Bl GELOW Does the panel
have any questions? They are shaking their heads
no, they do not. You have five more m nutes | eft
If you wish to use it.

MR. BOUTROUS: "1l just finish with
one point, since M. Shenkman did make various
cl ai ms about how Latino preferred voters fared.
They count -- the word gerrymandering, | think,
applies best here when we | ook at how the Pico
has al ways dealt with the data. They count Tony
Vazquez, the one time he |ost an election. They

don't count the three times he won.

Page 42

Veritext Lega Solutions
866 299-5127




o N o 0o b~ W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

They don't count Gl eam Davis, who's a
Lati na, because she wasn't Latina surnamed and
t hen because she's not recognized as a Latina.
They don't count Latino surnamed candi dates who
| ost with very little Latino support. They deem
t hem not serious, so it's basically a self-
fulfilling prophecy and we denmonstrated through
the data that Latino preferred candi dates of all
races and all need to be considered,
overwhel m ngly prevail ed.

And so I think as M. Shenkman raised
the data, there's need for the Court to del ve
into it because of the way the tentative has
resolved the issue on dilution, but | just wanted
to make that point for the record. Wuld ask the
Court to affirm-- sorry, reverse, based on the
rationale in the tentative and greatly appreciate
the Court holding the argument today and on this
schedul e, too. W know we asked for a speedy
argunment .

HON. TRICI A Bl GELOW Okay, thank you
both very much. As Justice W ley said, you both
did a great job, so thank you. This is the | ast
matter on cal endar today, Division 8 s oral

argument for this month will be concluded. We
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ar e

in

recess.

MR.

Thank you.
BOUTROUS: Thank you.
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|, Sonya Ledanski Hyde, certify that

t he

foregoing transcript is a true and accurate

record of the proceedings.

Date: August 31, 2020

o 11 oluns it
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s Angele ouﬁty Registrar-Recorder/County Ck

DEAN C. LOGAN
Registrar-Recorder/County Clerk

November 30, 2020

Ms. Denise Anderson-Warren, City Clerk
City of Santa Monica

1685 Main Street, Room 102

Santa Monica, California 90401

Dear Ms. Anderson-Warren:

Enclosed are the Oftficial Canvass Certificate and the Official Statement of Votes Cast by precinct
for the City of Santa Monica General Municipal, Unified School District, and Community College
District Elections consolidated with the General Election held on November 3, 2020.

Please call the Election Planning Section at (562) 462-2317, if you have any questions.

Sincerely,

DEAN C. LOGAN
Registrar-Recorder/County Clerk

{ Division Manager
Election Information and Preparation Division

Enclosures
Official Canvass Certificate
Official Statement of Votes Cast

3:2020EF GenElect Nov2020 CanvassCert CityLetter
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Lo Cohingeles County

Certificate of the Canvass of the Election Returns

returns of the votes cast for each elective office and/or measure(s) for

at the General Election, held on the 3rd day of November, 2020.

and the totals as shown for each candidate and/or measure(s) are full, true and correct.

30th day of November, 2020.

&
| % % DEAN C. LO
'”/g _ Registrar-Recorder/County Clerk
(T “L08 arar €S County of Los Angeles

I, DEAN C. LOGAN, Registrar-Recorder/County Clerk of the County of
Los Angeles, of the State of California, DO HEREBY CERTIFY that pursuant to the

provisions of Section 15300 et seq. of the California Elections Code, I did canvass the

I FURTHER CERTIFY that the Statement of Votes Cast, to which this certificate
is attached, shows the total number of ballots cast in said jurisdiction, and that the
whole number of votes cast for each candidate and/or measure(s) in said jurisdiction

in each of the respective precincts therein, and the totals of the respective columns

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal this




COUNTY OF LOS ANGELES - GENERAL ELECTION 11/03/20 641  -PAGE- 171of 6086
SANTA MONICA CITY GEN MUNI
COUNCILMEMBER
?TN/:\TLE?AFEFAI?QLF VOTES CAST N & & g 4
(& N
BY PRECINCT F o & o & S o N S & g £
& s s S & a So & N & 3 N
REGST- (BALOTS | & 2 S& &F ¢ & & & S§¢ s Q § <
LagATIoN RATION | CAST & FE | TF | 9§ | °OF & S| 5 9 3 L N
SANTA MONICA - 62500027 350 175 29 18 12 17 68 24 2 5 23 5 1
VOTE BY MAIL SERIAL 1223 1997 924 127 67 2 625 611 104 a7 70 183 30 66
TOTAL 2742 2347 1099 156 85 38 742 679 128 51 75 208 35 77
SANTA MONICA - 6250012A 280 115 16 17 12 o 39 2 16 18 2 6 1
VOTE BY MAIL SERIAL 1224 1297 413 85 7 33 401 402 135 38 53 86 24 62
TOTAL 2078 1577 528 101 88 45 492 441 157 54 71 110 30 73
SANTA MONICA - 6250017A 286 162 28 16 10 130 a1 13 4 14 30 6 10
VOTE BY MAIL SERIAL 1225 1906 911 132 52 32 714 519 104 39 72 156 37 55
TOTAL 2526 2197 1073 160 68 22 844 560 17 43 86 186 13 65
SANTA MONICA - 6250020A 340 17 a1 2 20 % 59 14 10 2 45 6 14
VOTE BY MAIL SERIAL 1226 1527 an 89 72 25 474 443 126 48 53 97 16 73
TOTAL 2409 1867 568 130 98 45 572 502 140 58 7 142 2 87
SANTA MONICA - 62500238 283 103 3 25 " 74 52 27 14 12 18 13 9
VOTE BY MAIL SERIAL 1227 1545 429 119 79 51 485 467 203 51 a7 97 3% 70
TOTAL 2409 1828 532 153 104 62 559 519 230 65 59 115 49 79
SANTA MONICA - 62500250 268 85 35 2 21 7 54 3 13 16 22 8 19
VOTE BY MALL SERIAL 1228 976 270 51 56 a1 299 258 133 % 27 51 21 49
TOTAL 1910 1244 355 86 81 62 373 312 169 48 43 73 29 68
SANTA MONICA - 6250029A 297 154 30 13 6 13 26 15 8 18 36 2 12
VOTE BY MAIL SERIAL 1229 1817 821 106 64 2 709 459 120 29 72 114 2% 69
TOTAL 2515 2114 975 136 77 32 822 505 135 37 % 150 30 81
SANTA MONICA - 6250032A 302 142 23 20 13 124 51 28 17 23 25 6 7
VOTE BY MAIL SERIAL 1230 1779 669 86 77 28 617 536 173 48 68 98 31 62
TOTAL 2540 2081 811 109 o7 41 741 587 201 85 of 123 37 69
SANTA MONICA - 6250034A 205 % 24 3t 13 89 63 20 12 8 14 3 18
VOTE BY MAIL SERIAL 1231 1520 125 9 7 28 437 454 176 55 63 7 29 69
TOTAL 2351 1815 517 123 102 41 526 517 196 67 7 % 32 87
SANTA MONICA - 62500368 262 9 19 15 14 77 54 18 13 9 18 2 9
VOTE BY MAIL SERIAL 1232 1440 474 110 68 29 450 435 130 a 44 97 24 78
TOTAL 2135 1702 568 129 83 43 507 489 148 57 53 115 2 87
SANTA MONICA - 6250038A 349 89 a1 2% 17 63 43 27 17 14 % 10 14
VOTE BY MAIL SERIAL 1233 1220 330 9 73 46 316 323 131 50 60 9% 33 56
TOTAL 2152 1569 419 134 9 63 379 366 158 67 74 132 43 70
SANTA MONICA - 6250041A 310 97 28 21 T 88 56 3t 12 12 18 10 19
VOTE BY MAIL SERIAL 1234 1499 434 107 88 39 453 442 186 38 56 73 46 86
TOTAL 2377 1809 531 135 109 50 541 498 217 50 68 of 56 105
SANTA MONICA - 6250046A 256 83 2 17 16 67 49 30 12 16 1 4 8
VOTE BY MAIL SERIAL 1235 1650 455 o7 72 33 470 555 182 49 57 66 33 78
TOTAL 2400 1906 538 123 89 49 537 604 212 61 73 77 37 86
SANTA MONICA - 6250052A 333 113 30 25 18 104 70 29 14 13 28 7 19
VOTE BY MAIL SERIAL 1236 1368 369 13 64 a5 406 418 141 a1 70 85 2 75
TOTAL 2261 1701 482 143 89 63 510 488 170 55 83 113 33 9




COUNTY OF LOS ANGELES - GENERAL ELECTION 11/03/20 642  -PAGE- 1720f 6086
SANTA MONICA CITY GEN MUNI
COUNCILMEMBER
ZTJGLE?AQ%LF VOTES CAST Y @ g £
(@] & >
BY PRECINCT $ s & © & & ) & $ & g g
& s N N 3 X S % X = >
REGIST- | BALLOTS iy §§ &F S¢ £ & &S S £ ) 8§ &
e RaTioN | casT | & T ¥ S (SF, & IS 5, 0§ & L o
SANTA MONICA - 6250060A 272 76 21 2 23 %0 % 3 9 8 16 4 9
VOTE BY MAIL SERIAL 1237 1296 375 62 68 47 505 326 156 39 4 45 30 75
TOTAL 2029 1568 451 83 92 70 595 372 191 48 52 61 34 84
SANTA MONICA - 62500618 273 92 22 21 20 9 60 36 5 10 1 1 7
VOTE BY MAIL SERIAL 1238 1108 323 39 51 50 373 324 161 25 M 38 18 51
TOTAL 1907 1381 415 61 72 70 463 384 197 30 51 49 19 58
SANTA MONICA - 6250067A 342 130 22 21 18 126 72 27 6 14 14 3 10
VOTE BY MAIL SERIAL 1239 1295 435 70 4 27 407 403 128 34 45 55 20 57
TOTAL 2100 1637 565 92 67 45 533 475 155 40 59 69 23 67
SANTA MONICA - 6250069A 013 167 20 18 12 159 100 31 13 10 12 7 12
VOTE BY MAIL SERIAL 1240 1692 598 83 79 46 585 555 170 50 48 65 35 62
TOTAL 2609 2105 765 103 97 58 744 655 201 63 58 77 42 74
SANTA MONICA - 6250071A 298 97 21 18 26 88 73 32 9 11 12 8 10
VOTE BY MAIL SERIAL 1241 1433 319 53 69 51 452 484 197 47 37 46 13 60
TOTAL 2939 1731 416 74 87 77 540 557 229 56 48 58 21 70
SANTA MONICA - 6250072A 346 102 21 12 18 126 92 3% 13 19 13 4 13
VOTE BY MAIL SERIAL 1242 1756 603 108 82 48 554 575 184 45 59 76 23 78
TOTAL 2501 2102 705 129 9 66 680 667 220 58 78 89 27 91
SANTA MONICA - 6250078A 318 115 30 19 12 106 85 32 16 19 13 5 14
VOTE BY MAIL SERIAL 1243 1462 495 80 51 29 449 470 128 44 60 49 14 64
TOTAL 2175 1780 610 110 70 41 555 555 160 60 79 62 19 78
SANTA MONICA - 62500838 315 120 28 23 10 114 8 2 9 12 22 6 15
VOTE BY MAIL SERIAL 1244 1759 612 75 64 50 615 570 158 52 4 70 30 70
TOTAL 2521 2074 732 103 87 80 729 656 184 61 56 92 3 85
SANTA MONICA - 6250087A 288 140 24 14 9 125 63 27 17 1 15 4 7
VOTE BY MAIL SERIAL 1245 1648 610 102 8 33 552 553 121 68 55 87 20 72
TOTAL 2344 1936 750 126 62 42 677 616 148 85 66 102 2 79
SANTA MONICA - 6250093A 351 110 24 16 18 9% 87 30 11 10 27 11 14
VOTE BY MAIL SERIAL 1246 1586 439 76 7 30 421 521 122 53 62 11 35 85
TOTAL 2410 1937 549 100 93 48 516 608 152 64 72 138 4 99
SANTA MONICA - 6250094A 346 122 28 22 22 91 67 32 7 17 30 5 17
VOTE BY MAIL SERIAL 1247 1533 547 108 54 34 466 437 125 43 56 98 19 70
TOTAL 2339 1879 669 136 76 56 557 504 157 50 73 128 24 87
SANTA MONICA - 6250098A 268 84 20 18 10 7 52 26 13 9 27 4 1
VOTE BY MAIL SERIAL 1248 1514 437 69 46 37 446 482 152 49 58 83 31 59
TOTAL 2084 1782 521 89 64 47 517 534 178 62 67 110 35 70
SANTA MONICA - 6250109A 215 84 15 14 11 70 39 20 5 8 20 2 10
VOTE BY MAIL SERIAL 1249 1655 554 92 59 38 521 566 162 53 51 81 35 66
TOTAL 2264 1870 538 107 73 49 591 605 182 58 59 101 37 76
SANTA MONICA - 62501138 300 126 31 21 14 o1 45 28 6 15 2% 7 15
VOTE BY MAIL SERIAL 1250 1355 417 108 70 39 381 401 139 39 55 90 21 61
TOTAL 2153 1664 543 139 91 53 472 446 167 45 70 116 28 76




GENERAL ELECTION

COUNTY OF LOS ANGELES - 11/03/20 643  -PAGE- 1730f 6086
SANTA MONICA CITY GEN MUNI
COUNCILMEMBER
FINAL OFFICIAL % &
STATEMENT OF VOTES CAST " o & « 3 S &
Q/ X N K X
BY PRECINCT & 2L & o 3 S © § s & S N
== m— oy &S N = 2) 3 > ) N3 \3 N S
REGIST- | BALLOTS b S§ &8 ¢ & & & & 0§ & $ S
N (@) )
| RpCRIE RATION | CAST | & T Y§ S SF | & T 5,09 g N o
SANTA MONICA - 6250120A 33 120 28 7 14 102 7a 4 15 8 18 7 T
VOTE BY MALL SERIAL 1251 1441 405 82 a8 26 a1 471 164 68 37 “ 31 69
TOTAL 2258 1774 525 110 6 40 513 551 207 83 85 62 38 80
SANTA MONICA - 62501218 360 131 a 2 2 o o1 M 14 10 2 1 28
VOTE BY MAIL SERIAL 1252 1325 374 % 66 a5 303 a7 185 55 3 97 30 70
TOTAL 2296 1685 505 131 % 68 490 418 219 69 49 119 44 %
SANTA MONICA - 6250125A 366 153 36 2 16 126 6 21 17 15 38 10 2
VOTE BY MAIL SERIAL 1253 1846 765 120 70 2 548 605 107 51 61 134 19 63
TOTAL 2667 2012 918 156 % a2 674 670 128 88 76 172 29 8
SANTA MONICA - 6250128C" 2 1 0 0 0 0 0 0 0 0 0 0 0
VOTE BY MAIL SERIAL 6647 60 25 2 2 0 20 24 4 1 2 5 1 1
TOTAL 69 62 2 2 2 0 20 24 4 1 2 5 1 1




COUNTY OF LOS ANGELES - GENERAL ELECTION 11/03/20 644  -PAGE- 1740f 6086
SANTA MONICA CITY GEN MUN
COUNCILMEMBER
FINAL OFFICIAL 83 &
STATEMENT OF VOTES CAST ~ o < & S Q 5
& X N N T
BY PRECINCT S e & o N § o N s & g $
= y &5 &S 8 S 2 A% Q? > X N N}
REGIST- | BALLOTS o §§ & ¢ &8 &£ & £ g & S &
X O N
LEGHTN RATON | casT | & ?E | F§ | 5§ [ S& | & g vy S g Q ?
PRECINCT TOTAL 9628|3591 836 625 mo| 37| 1ei2 850 351 408 684 192 405
VBM TOTAL a7a08|  1s728|  2833|  2024|  1138|  raess|  1ass2|  aso7|  1a28|  tess| 2649 837| 2081
GRAND TOTAL 71970|  seoss|  19319| 3689 | 2649 1608 | 18031 | 16364 |  5457|  1779|  2074|  3333|  1029| 2486




COUNTY OF LOS ANGELES - GENERAL ELECTION 11/03/20 645 -PAGE- 1750f 6086
SANTA MONICA CITY GEN MUNI
COUNCILMEMBER
FINAL OFFICIAL o
STATEMENT OF VOTES CAST N S « § & - & &
BY PRECINCT ) $°\' & Ss & S §/ .§ o &
REGIST- | BALLOTS | <&@ S&  OF S & x 3 S
HERG RATION | - CAST Iy &8 &F 8 § & ¢ s
“SANTA MONICA - 6250002A 350 64 109 105 16 8 62 44 7 3
VOTE BY MAIL SERIAL 1223 1997 629 639 538 135 62 561 427 15 16
TOTAL 2742 2347 693 748 643 151 70 623 471 22 19
SANTA MONICA - 6250012A 280 43 85 68 10 22 # 43 10 7
VOTE BY MAIL SERIAL 1224 1297 449 367 251 108 74| 401 350 16 20
TOTAL 2078 1577 492 452 319 118 9 442 303 26 27
SANTA MONICA - 6250017A 286 39 101 106 19 18 2 32 3 1
VOTE BY MAIL SERIAL 1225 1908 513 620 631 121 76 501 351 17 34
TOTAL 2526 2197 552 721 737 140 94 543 383 20 35
SANTA MONICA - 6250020A 340 65 81 85 27 7 52 54 9 11
VOTE BY MAIL SERIAL 1226 1527 540 445 320 134 68 462 383 13 33
TOTAL 2409 1867 505 526 405 161 75 514 437 22 44
SANTA MONICA - 62500238 283 44 87 55 19 16 4 40 9 7
VOTE BY MAIL SERIAL 1227 1545 579 456 208 130 58 486 441 21 34
TOTAL 2409 1828 623 543 353 149 74 530 481 30 41
SANTA MONICA - 62500250 268 51 67 27 16 14 2 41 2 3
VOTE BY MAIL SERIAL 1228 976 300 370 150 89 44 230 286 23 44
TOTAL 1910 1244 351 437 177 105 58 272 327 25 47
SANTA MONICA - 6250029A 297 56 o1 92 18 18 3 34 15 6
VOTE BY MAIL SERIAL 1229 1817 515 679 600 108 72 a7 391 20 24
TOTAL 2515 2114 571 770 692 126 90 514 425 35 30
SANTA MONICA - 6250032A 302 a2 101 82 32 13 46 40 T 5
VOTE BY MAIL SERIAL 1230 1779 627 568 439 143 52 525 483 14 2%
TOTAL 2540 2081 669 669 521 175 65 571 523 25 31
SANTA MONICA - 6250034A 295 67 86 60 14 11 56 61 12 5
VOTE BY MAIL SERIAL 1231 1520 560 426 294 125 61 465 453 14 35
TOTAL 2351 1815 627 512 354 139 72 521 514 2 40
SANTA MONICA - 62500368 267 59 68 56 15 10 57 50 6 4
VOTE BY MAIL SERIAL 1232 1440 466 426 310 141 69 414 392 18 32
TOTAL 2135 1702 525 494 366 156 79 471 42 24 36
SANTA MONICA - 6250038A 349 4 45 ) 27 21 4 36 15 9
VOTE BY MAIL SERIAL 1233 1220 359 308 218 126 58 285 203 24 33
TOTAL 2152 1560 405 353 266 153 79 325 329 39 4
SANTA MONICA - 6250041A 310 61 81 59 16 12 51 54 7 6
VOTE BY MAIL SERIAL 1234 1499 507 418 263 119 62 409 448 2 4
TOTAL 2377 1808 568 499 302 135 74 460 502 39 50
SANTA MONICA - 6250046A 256 4 57 40 15 10 40 58 9 10
VOTE BY MAIL SERIAL 1235 1650 655 504 283 116 67 537 536 15 34
TOTAL 2400 1906 700 561 303 131 77 577 594 24 4
SANTA MONICA - 6250052A 333 72 92 64 9 20 69 66 7 10
VOTE BY MAIL SERIAL 1236 1368 467 430 240 114 73 392 415 24 40
TOTAL 2261 1701 539 522 304 123 93 461 481 31 50




COUNTY OF LOS ANGELES - GENERAL ELECTION 11/03/20 646  -PAGE- 1760f 6086
SANTA MONICA GITY GEN MUNI
COUNCILMEMBER
FINAL OFFICIAL & . .
STATEMENT OF VOTES CAST & N « S & - £y <
BY PREGINGT & & Fa & & & =5 4 &
- Creast [saiors| S S& S § § E - £ $
LoGATION atioN | cast | 9% | S§ |, & S S & TE 9 N
SANTA MONICA - 6250060A 272 29 7 I 1 16 3 15 6 5
VOTE BY MAIL SERIAL 1237 1296 400 a1 249 % 70 310 361 13 32
TOTAL 2029 1568 449 513 293 110 8 349 406 19 a7
SANTA MONICA - 62500618 273 51 114 P T 8 38 &7 3 3
VOTE BY MAIL SERIAL 1238 1108 358 493 164 53 58 258 410 15 2
TOTAL 1907 1381 409 607 208 | 64 66 296 477 18 47
SANTA MONICA - 6250067A a2 72 115 78 29 1 76 82 6 15
VOTE BY MAIL SERIAL 1239 1295 457 304 3t 114 45 415 388 13 24
TOTAL 2100 1637 529 500 389 143 59 491 470 19 39
SANTA MONICA - 6250069A a1 108 127 109 2 12 103 o 10 5
VOTE BY MAIL SERIAL 1240 1692 614 569 418 143 66 544 527 9 28
TOTAL og09| 2108 722 696 527 166 78 647 621 19 33
SANTA MONICA - 6250071A 298 59 113 54 19 12 59 7 1
VOTE BY MALL SERIAL 1241 1433 541 539 211 66 69 458 541 16 56
TOTAL 23| 131 600 852 265 8 81 517 617 17 64
SANTA MONICA - 6250072A 346 105 17 8 2 T 86 9 8 12
VOTE BY MAIL SERIAL 1242 1756 610 604 355 140 77 549 550 20 46
TOTAL 2501 2102 715 721 43 163 88 635 644 | 28 58
SANTA MONICA - 6250078A 318 8 102 70 17 13 87 88 2 2
VOTE BY MAIL SERIAL 1243 1462 499 501 354 97 53 431 43 19 24
TOTAL 2175 1780 584 603 424 114 66 518 531 21 2
SANTA MONICA - 62500838 315 8 % 79 21 14 % 7 8 2
VOTE BY MALL SERIAL 1244 1759 832 615 429 9 58 590 573 17 24
TOTAL 2521 2074 21| 710 508 114 72 684 644 25 2%
SANTA MONICA - 6250087A 288 60 107 104 17 13 62 52 6 8
VOTE BY MAIL SERIAL 1245 1648 579 580 399 80 69 575 496 27 29
TOTAL 2344 1936 539 687 503 97 82 837 548 33 37
SANTA MONICA - 6250093A 351 70 76 74 31 12 89 86 8 6
VOTE BY MAIL SERIAL 1246 1586 607 389 266 139 73 546 492 24 29
TOTAL 2410 1937 677 465 340 170 85 635 558 3 3
SANTA MONICA - 62500047 a6 56 78 56 18 13 56 5 16 1
VOTE BY MAIL SERIAL 1247 1533 528 424 a7 137 83 264 409 20 2
TOTAL 2339 1870 584 502 383 155 % 520 261 % 43
SANTA MONICA - 6250098A 266 55 80 52 20 14 68 55 10 5
VOTE BY MALL SERIAL 1248 1514 525 377 30 152 7 502 439 15 31
TOTAL 2084 1782 580 437 302 172 8 570 494 25 3
SANTA MONICA - 6250109A 215 40 63 46 1 " 2 39 3 8
VOTE BY MAIL SERIAL 1249 1655 589 497 385 132 80 521 468 15 20
TOTAL 2264 1870 629 560 431 143 91 563 507 18 28
SANTA MONICA - 62501138 300 50 88 81 26 12 13 a7 5 2
VOTE BY MAIL SERIAL 1250 1355 439 377 258 146 64 380 33 23 3t
TOTAL 2153 1664 489 465 339 172 76 423 400 28 3
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SANTA MONICA CITY GEN MUNI
COUNCILMEMBER
FINAL OFFICIAL »
STATEMENT OF VOTES CAST & N * § & o & <
BY PRECINCT & & Ko A9 & & & Z &
REGIST- | BALLOTS Pl 3 S SE § & & S §Q $
LOCATION SETIR || GhaT & Q\;‘- & | § S £ & T S 9 N
SANTA MONICA - 6250120A 333 % 106 7 2 9 100 78 5 7
VOTE BY MAIL SERIAL 1251 1441 570 408 299 132 65 521 467 12 3
TOTAL 2258 1774 663 514 370 156 74 621 545 17 39
SANTAMONICA - 62501218 360 66 118 68 19 17 53 55 11 7
VOTE BY MAIL SERIAL 1252 1325 446 386 234 13 66 351 371 19 53
TOTAL 2206 1685 512 504 302 132 8 404 426 30 60
SANTA MONICA - 6250125A 366 7 86 105 2 13 61 48 i 7
VOTE BY MALL SERIAL 1253 1846 633 514 438 136 8 590 472 21 2
TOTAL 2667 2012 704 600 543 161 %8 651 520 2 3
SANTA MONICA - 6250128C" 2 0 0 0 0 0 0 0 0 0
VOTE BY MAIL SERIAL 6647 60 27 18 19 3 3 20 16 0 0
TOTAL 69 62 27 18 19 3 3 20 16 0 0
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SANTA MONICA CITY GEN MUN|
COUNCILMEMBER

FINAL OFFICIAL s - -

STATEMENT OF VOTES GAST S N x s & s & &

BY PRECINCT & S e A7 & & & & &

reasT- | Banors | o Sg¢ OF & 3 SR N S
5 X5 & X S Q Q X T 3
LeGATIN raioN | casT | OF | S | 3§ AL S N T 9 N

PRECINCT TOTAL 9628 1933 2788 2166 602 414 1841 1762 231 211
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Phil Brock

Occupation: Businessman

1328 12th Street

Santa Monica, CA 90401

Phone (310) 393-8004
brock4santamonica@gmail.com

https://www.brockthevote.org

Candidate Statement

Native Santa Monica!

- SMMUSD: Madison, Lincoln, Samohi, SMC, UCLA, LMU

- Played in our parks, body-surfed our waves, taught in our schools, community activist
- Renter, Homeowner, Teacher, Entrepreneur

Santa Monica Commissioner since 2003

- Past President, CalParksBoard

- 2013 Commissioner of the Year, Chair, Recreation & Parks Commission
Working for Residents

- Host, Brock on Your Block; Columnist, SM Mirror

- Co-Chair, Historic San Vicente Coalition

- SMart Group

- Samohi Alumni President

- Kiwanis Lieutenant-Governor
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- SM Elks Trustee/Citizen of the Year
- Salvation Army Advisory Board/Volunteer of the Year
- Civic Auditorium Working Group
- Boys & Girls Club Council
| Will Fight for You! Residents First!
- Restore Public Safety/Reduce Crime NOW!
- Common Sense City Government!
- STOP Overdevelopment! STOP wasting our tax dollars! STOP overtaxing!
- STOP Traffic gridlock! ENFORCE e-scooter laws!
- ENACT building height/density limits. Palm trees must be our only high rises!
- Intelligent change that preserves character! Sustainably adapt buildings!
- Value YOUTH and SENIORS!
- Champion RENT CONTROL/Affordable FAMILY housing
- Find REAL homelessness solutions!
- Transparent government/LISTEN to residents
- Racial Justice Now!
- Free public transportation for residents! Free citywide high-speed internet!
- Parks are paramount. Create SAFE open space!
- Envision the future by honoring our past!
| will take action where incumbents have failed! Restore the Soul of Our City!

Other Candidates: City Council 4-Yr

Andrew Browning Merv Andika Dominic Gomez Christine Parra

https://www.smvote.org/Candidates/detail.aspx?id=53687108006 2/4


https://www.smvote.org/Candidates/detail.aspx?id=53687108007
https://www.smvote.org/Candidates/detail.aspx?id=53687108005
https://www.smvote.org/Candidates/detail.aspx?id=53687108010
https://www.smvote.org/Candidates/detail.aspx?id=53687108013

3/22/2021 Phil Brock - City Council 4-Yr - Candidates - SMVote

v L WA

L T

Terry O'Day Marcus Owens Anne-Marie Slack Jon Mann

L ‘
Chip Martin Todd Mentch Zoé Muntaner Gleam QOlivia Davis

Oscar De La Torre Mario Fonda-Bonardi Tom Ciszek Andrew Kamm

v R R

Ted Winterer AnaMariaJara John Patrick Jewell 1l Nathaniel Jones

Election Calendar

https://www.smvote.org/Candidates/detail.aspx?id=53687108006 3/4


https://www.smvote.org/Candidates/detail.aspx?id=53687108056
https://www.smvote.org/Candidates/detail.aspx?id=53687108057
https://www.smvote.org/Candidates/detail.aspx?id=53687108058
https://www.smvote.org/Candidates/detail.aspx?id=53687108012
https://www.smvote.org/Candidates/detail.aspx?id=53687108053
https://www.smvote.org/Candidates/detail.aspx?id=53687108054
https://www.smvote.org/Candidates/detail.aspx?id=53687108055
https://www.smvote.org/Candidates/detail.aspx?id=53687108009
https://www.smvote.org/Candidates/detail.aspx?id=53687108048
https://www.smvote.org/Candidates/detail.aspx?id=53687108049
https://www.smvote.org/Candidates/detail.aspx?id=53687108008
https://www.smvote.org/Candidates/detail.aspx?id=53687108052
https://www.smvote.org/Candidates/detail.aspx?id=53687108014
https://www.smvote.org/Candidates/detail.aspx?id=53687108011
https://www.smvote.org/Candidates/detail.aspx?id=53687108050
https://www.smvote.org/Candidates/detail.aspx?id=53687108051

3/22/2021 Phil Brock - City Council 4-Yr - Candidates - SMVote

Complete Election Calendar

2020 Election Resources
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Gleam Olivia Davis

'_o . " : - Occupation: Santa Monica Councilmember
1158 26th Street, #139

Santa Monica, CA 90403

Phone (213) 324-0666

gleam.davis@gmail.com

https://www.gleamdavis2020.com

Candidate Statement

As your Councilmember, | have worked to preserve and create affordable housing, and to

provide a safe and stable community for all residents.
If re-elected, | will focus on:

- Promoting a just Santa Monica that offers equitable opportunity for all residents;

- Addressing the public health and economic effects of the COVID-19 pandemic;

- Reimagining public safety organizations to make them more just and more effective;

- Restoring our local economy so that it provides good jobs and good wages;

- Fighting for a safer and sustainable transportation system that includes innovative solutions to
traffic and parking and that is pedestrian and bike friendly;

- Expanding educational opportunities for everyone;

- Increasing public open space and recreational facilities including the conversion of Santa
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Monica Airport to a great park;
- Working for the wellbeing of seniors and youth;
- Reducing the number of people experiencing homelessness; and

- Helping all residents reach their full potential.

| am endorsed by:

- U.S. Representative Ted Lieu

- Los Angeles County Supervisor Sheila J. Kuehl

- State Senator Ben Allen

- Assemblymember Richard Bloom

- Former Santa Monica Mayors Nat Trives, Michael Feinstein, and Judy Abdo

| am pleased to have such a broad base of support and would be honored to have your vote on

November 3.

Other Candidates: City Council 4-Yr

Phil Brock Andrew Browning Merv Andika Dominic Gomez
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Christine Parra Terry O'Day Marcus Owens Anne-Marie Slack
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Jon Mann Todd Mentch Zoé Muntaner

Oscar De La Torre Mario Fonda-Bonardi Tom Ciszek Andrew Kamm

Nathaniel Jones

Election Calendar

Complete Election Calendar

Taxpayer Protection/Oaks Initiative Log (Excel)

Top 5 FAQs on November 2020 Election
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Presentation on Voting Options for November 2020 Election
Regulations Relating to Election Campaigns
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Oscar De La Torre

2039 1/2 Stewart St.
Santa Monica, CA 90404
Phone (310) 922-5122
odelatorrel6@yahoo.com

http://www.vote4oscar.com

Candidate Statement

The City of Santa Monica needs a champion on City Council who cares about local businesses,

homeowners and renters alike.

As alifelong resident of Santa Monica, | am running for City Council to restore public trust in our
government by restoring public safety to our streets!

| have devoted my career to public service. | have a MA in PUBLIC ADMINISTRATION and am
the FOUNDER of a youth center, CHAIR of Santa Monica's Pico Neighborhood Association, and
18-year MEMBER OF THE BOARD OF EDUCATION for the Santa Monica-Malibu Unified
School District.

As the father of two children, | have a personal commitment to advancing public safety and the
well-being of ALL Santa Monicans.
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| am a PROVEN LEADER who will:

-ENFORCE OUR LAWS with “Compassionate Accountability” to protect our public spaces while
supporting those in need,

-STOP IRRESPONSIBLE DEVELOPMENT and gentrification and protect renters and small

businesses from displacement,

-CHALLENGE the culture of corruption at City Hall that promotes profit over people,

-ENSURE that resident needs and concerns are given priority over tourists,

-DEFEND workers from lay-offs caused by fiscal mismanagement,

-FIGHT for social, economic, environmental & racial justice.

Santa Monica needs a champion for residents to hold our government accountable. Elect
OSCAR DE LA TORRE to bring needed CHANGE to Santa Monica.

WWWVOTE40SCAR.COM

Other Candidates: City Council 4-Yr

Phil Brock Andrew Browning Merv Andika Dominic Gomez
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Christine Parra

Occupation: Emergency Management
Phone (310) 678-7442
info@christineparra.com

https://www.christineparra.com

Candidate Statement

It’s time for CHANGE in Santa Monica.

Living in the Gandara Park neighborhood within the Pico District for the last 20 years, I've
experienced firsthand the inequities that have fallen upon forgotten pockets of our city.

We need fresh perspectives and effective solutions to current issues facing our Santa Monica
family. I'm committed to building a safe and healthy community where all our residents will
thrive.

Through my education and as a career public servant working in fire safety and emergency
preparedness, | am familiar with the complexities of city planning and know how to balance a
budget. City development and revitalization are necessary but should never come at the
expense of our tax-paying residents. As a mother of three and an engaged community member, |
know what it takes to help create a livable city.

As your representative, | come with an open heart and willingness to listen and learn, while
recognizing my own biases. | am dedicated to protecting residents’ quality of life and ensuring
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that decisions are equitable and fair for all. | vow, as your councilwoman, to uphold the highest
standards of integrity, character and ethics. Let’s all love Santa Monica again!!

www.christineparra.com

Other Candidates: City Council 4-Yr

Phil Brock Andrew Browning Merv Andika Dominic Gomez
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Kristin McCowan

Al

Occupation: Executive Director
1158 26th Street, #294

Santa Monica, CA 90404
Phone (424) 341-4083
info@kristinmccowan.com

https://www.kristinmccowan.com

Candidate Statement

I’m a second-generation Santa Monican. My family’s been part of our City’s history since 1938.
I've lived through less inclusive years and rejoiced as we became a progressive model for the

nation.
This past year has shaken our hope. It is clear we still have a lot of work to do.

Now, as we ask ourselves tough questions, listen and learn, I'll help guide our City to become
more genuinely equitable, inclusive and forward-thinking. My professional experience and lived
historical context give me the unique ability to achieve these goals. | worked for FEMA, the
Obama Administration, and Mayor Garcetti. | served as a Pier Commissioner and volunteered in
the St. Monica community. As a Black parent of young children, | know the challenges facing
Santa Monica families.
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Critical days lie ahead as we fight COVID-19 and address the outcry for systemic change. My
priorities on City Council are: economic recovery; rebuilding our exceptional city services;
increasing access to affordable housing; reimagining public safety; and greater

social/racial/economic justice.

I’'m endorsed by: Senator Ben Allen, Assemblymember Richard Bloom, Board of Equalization,
Tony Vazquez, Los Angeles County Supervisor Sheila Kuehl, and a broad coalition of community

leaders, renters, homeowners and working families.

As you learn more about me, | hope to earn your support too.

Other Candidates: City Council 2-Yr

Election Calendar

Complete Election Calendar

Taxpayer Protection/Oaks Initiative Log (Excel)

Top 5 FAQs on November 2020 Election

Presentation on Voting Options for November 2020 Election
Regulations Relating to Election Campaigns

Election Links

Select Language | ¥
City Clerk
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No. 5263972

IN THE SUPREME COURT
OF THE STATE OF CALIFORNIA

CITY OF SANTA MONICA,
Defendant and Appellant,

V.

PICO NEIGHBORHOOD ASSOCIATION; MARIA LOYA,
Plaintiffs and Respondents.

[PROPOSED] ORDER GRANTING CITY OF SANTA
MONICA’S MOTION FOR JUDICIAL NOTICE

After a Decision by the Court of Appeal
Second Appellate District, Division Eight, Case No. B295935
Los Angeles County Superior Court Case No. BC616804
The Hon. Yvette M. Palazuelos, Judge Presiding

The Court grants the City’s motion and takes judicial
notice of:

(A)  the certified transcript of the oral argument presented
to the Court of Appeal in this case;

(B)  excerpts from the Official Canvass Certificates and
Official Statements of Votes Cast by Precinct for the
City of Santa Monica election held in November 2020;
and

(C)  the official statements of the candidates who won

Counecil seats in 2020.



IT IS SO ORDERED.

Dated: , 2021

The Honorable Tani Cantil-Sakauye
Chief Justice of the Supreme Court of California



PROOF OF SERVICE

I, Daniel Adler, declare as follows:

I am employed in the County of Los Angeles, State of Cali-
fornia. I am over the age of eighteen years, and I am not a party
to this action. My business address is 333 South Grand Avenue,
Los Angeles, California 90071-3197. On March 22, 2021, I
served:

CITY OF SANTA MONICA’S MOTION FOR JU-
DICIAL NOTICE; SUPPORTING MEMORAN-
DUM OF POINTS AND AUTHORITIES; DECLA-
RATION OF KAHN A. SCOLNICK; AND [PRO-
POSED] ORDER

on the parties stated below, by the following means of service:
SEE ATTACHED SERVICE LIST
M BY ELECTRONIC SERVICE: A true and correct copy of

the above-titled document was electronically served on the
persons listed on the attached service list.

M (STATE) I declare under penalty of perjury under the
laws of the State of California that the forego-
ing is true and correct.

Executed on March 22, 2021.

oy -

Daniel R. Adler



Respondents’ Counsel

Morris J. Baller (48928)
Laura L. Ho (173179)

Anne P. Bellows (293722)
GOLDSTEIN, BORGEN,
DARDARIAN & HO

300 Lakeside Dr., Suite 1000
Oakland, California 94612
Tel: 510-763-9800

Kevin Shenkman (223315)
Mary Hughes (222662)
SHENKMAN & HUGHES PC
28905 Wight Road

Malibu, California 90265

Tel: 310-457-0970

Milton Grimes (59437)

LAW OFFICES OF MILTON
C. GRIMES

3774 West 54th Street

Los Angeles, California 90043
Tel: 323-295-3023

R. Rex Parris (96567)
Ellery Gordon (316655)
PARRIS LAW FIRM

43364 10th Street West
Lancaster, California 93534
Tel: 661-949-2595

Robert Rubin (85084)

LAW OFFICE OF ROBERT
RUBIN

237 Princeton Avenue

Mill Valley, CA 94941-4133
Tel: 415-298-4857

Method of service

Electronic service

Electronic service

Electronic service

Electronic service

Electronic service



Trial court

Hon. Yvette M. Palazuelos Mail service
Judge Presiding

Los Angeles County Superior

Court

312 North Spring Street

Los Angeles, CA 90012

Tel: 213-310-7009



Supreme Court of California

Jorge E. Navarrete, Clerk and Executive Officer of the Court

STATE OF CALIFORNIA
Supreme Court of California

PROOF OF SERVICE

STATE OF CALIFORNIA
Supreme Court of California

Electronically FILED on 3/22/2021 by Tao Zhang, Deputy Clerk

Case Name: PICO NEIGHBORHOOD ASSOCIATION v. CITY OF SANTA MONICA

Case Number: S263972
Lower Court Case Number: B295935

1. At the time of service I was at least 18 years of age and not a party to this legal action.

2. My email address used to e-serve: dadler@gibsondunn.com

3. I'served by email a copy of the following document(s) indicated below:

Title(s) of papers e-served:

293722

Filing Type Document Title
BRIEF 2021.3.22 City's Answer Brief
MOTION 2021.3.22 City's Motion for Judicial Notice
Service Recipients:
Person Served Email Address Type Dﬁi‘te/
Time

Kevin Shenkman kshenkman@shenkmanhughes.comle-  [3/22/2021

Shenkman & Hughes Serve(2:53:04
PM

Theodore Boutrous tboutrous@gibsondunn.com e-  |3/22/2021

Gibson Dunn & Crutcher Serve(2:53:04

132099 PM

Dale Galipo dalekgalipo@yahoo.com e-  |3/22/2021

Law Offices of Dale K. Galipo Serve|2:53:04

144074 PM

Derek Cole dcole@colehuber.com e-  |3/22/2021

Cole & Huber LLP Serve(2:53:04

204250 PM

Steve Reyes sreyes(@sos.ca.gov e-  [3/22/2021

California Secretary of State Serve|2:53:04

212849 PM

Ellery Gordon egordon@parrislawyers.com e-  |3/22/2021

Parris Law Firm Serve|2:53:04

316655 PM

Scott Rafferty rafferty@gmail.com e-  [3/22/2021

Law Offices of Scott Rafferty Serve|2:53:04

224389 PM

R. Parris rrparris(@rrexparris.com e-  |3/22/2021

R. Rex Parris Law Firm Serve(2:53:04
PM

Anne Bellows abellows@gbdhlegal.com e-  [3/22/2021

Goldstein Borgen Dardarian & Ho Serve(2:53:04

PM




Todd Bonder tbonder@rmslaw.com e-  |3/22/2021
Rosenfeld, Meyer & Sussman LLP Serve|2:53:04
116482 PM
File Clerk efile@gbdhlegal.com e- |3/22/2021
Goldstein,Borgen,Dardarian, Ho Serve|2:53:04
PM
Robert Rubin robertrubinsf@gmail.com e-  |3/22/2021
Law Offices of Robert Rubin Serve(2:53:04
085084 PM
Julia Marks juliam@advancingjustice-alc.org |e-  |3/22/2021
Asian Americans Advancing Justice - Asian Law Caucus Serve(2:53:04
300544 PM
Dan Stormer dstormer@hadsellstormer.com e- |3/22/2021
Hadsell Stormer Renick & Dai LLP Serve|2:53:04
101967 PM
Ira Feinberg ira.feinberg@hoganlovells.com e- |3/22/2021
Hogan Lovells US LLP Serve|2:53:04
64066 PM
Elisa DellaPlana edellapiana@lccrsf.org e-  [3/22/2021
Lawyers' Committee for Civil Rights of the SF Bay Area Serve|2:53:04
226462 PM
Morris Baller mballer@gbdhlegal.com e-  |3/22/2021
Goldstein, Borgen, Demchak & Ho Serve(2:53:04
48928 PM
Stuart Kirkpatrick skirkpatrick@gbdhlegal.com e-  [3/22/2021
Goldstein, Borgen, Dardarian & Ho Serve(2:53:04
PM
Milton Grimes miltgrim@aol.com e-  |3/22/2021
Law Offices of Milton C. Grimes Serve(2:53:04
59437 PM
Belinda Helzer bescobosahelzer@gmail.com e-  [3/22/2021
Mexican American Legal Defense and Educational Fund Serve[2:53:04
214178 PM
Attorney Attorney General - Los Angeles Office dana.ali@doj.ca.gov e-  |3/22/2021
Court Added Serve|2:53:04
247037 PM
Christian Contreras christian(@carrazcolawapc.com e-  |3/22/2021
Guizar, Henderson & Carrazco, LLP Serve|2:53:04
330269 PM
Joanna Ghosh joanna@lfjpc.com e- [3/22/2021
Lawyers for Justice Serve|2:53:04
272479 PM
Daniel Adler dadler@gibsondunn.com e-  [3/22/2021
Gibson Dunn & Crutcher LLP Serve|2:53:04
306924 PM
Kahn Scolnick kscolnick@gibsondunn.com e-  |3/22/2021
Serve|2:53:04
228686 PM

This proof of service was automatically created, submitted and signed on my behalf through my agreements with
TrueFiling and its contents are true to the best of my information, knowledge, and belief.




I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

3/22/2021

Date

/s/Daniel R. Adler

Signature

Adler, Daniel R. (306924)

Last Name, First Name (PNum)

Gibson, Dunn & Crutcher LLP

Law Firm
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