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APPLICATION FOR LEAVE TO FILE AMICUS CURIAE BRIEF

Pursuant to Rule 8.520(f) of the California Rules of Court, Western
States Petroleum Association (“WSPA”) respectfully requests leave to file
the attached amicus curiae brief in support of real party in interest Reabold
California, LLC (“Reabold”).

Founded in 1907, WSPA is the oldest petroleum trade association in
the United States. WSPA is an advocate for the oil and gas industry,
representing companies that explore for, produce, refine, transport, and
market petroleum, petroleum products, natural gas, and other energy
supplies in California and four other western states. WSPA members are
responsible for the vast majority of oil produced in California. WSPA and
its member companies are dedicated to guaranteeing that every American
has access to reliable energy options through socially, economically, and
environmentally responsible policies and regulations. Representing the
more than 150,000 women and men who have proudly powered the western
states for over a century, WSPA works with government leaders,
regulators, the media, and the public to share information and create an
inclusive dialogue around our shared energy future.

WSPA members have long relied on the California Department of
Conservation, Geologic Energy Management Division’s (“CalGEM”)
consistent interpretation and application of the California Environmental

Quality Act (“CEQA”), including CalGEM’s regulations implementing
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CEQA for the oil and gas permitting process. This case concerns
CalGEM’s approval of a project to convert an inactive oil and gas
production well—which had been used to convey oil and gas from the
reservoir to the surface—into an injection well to return “produced” water
(a byproduct of oil and gas extraction) back to the subsurface. At issue is
CalGEM’s determination that this project was exempt from further CEQA
review under the “Class 1” exemption set forth at section 15301 of the
CEQA Guidelines (Cal. Code Regs., tit. 14, § 15000, et seq.) and under
CalGEM’s Class 1 exemption specific to existing oil and gas facilities (id.,
§ 1684.1)

The Court’s decision in this case could undermine the ability of oil
and gas operators to rely on CalGEM’s longstanding regulations, including
categorical exemptions that specifically apply to certain oil and gas
activities. Categorical exemptions are important because they ensure
environmental protection, while avoiding the substantial cost, delay, and
uncertainty associated with unnecessary CEQA review. The underlying
trial court decision invalidating CalGEM’s exemption determination froze
the approval process for similar well conversion projects proposed by other
operators, including WSPA members, and caused uncertainty for oil and
gas operations statewide. In contrast, the Court of Appeal’s opinion
reversing the trial court embodies a common-sense approach that is fully

consistent with the purpose of CEQA and promotes stability in the law for

8
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WSPA members and others that rely on CalGEM’s regulations and the
Class 1 exemption.

WSPA'’s amicus curiae brief will assist the Court in deciding the
matter. The brief presents additional arguments and authorities
demonstrating that the Reabold project is exempt from CEQA under the
Class 1 categorical exemption in the CEQA Guidelines and CalGEM’s own
regulation implementing that exemption in the context of oil and gas
projects (Cal. Code Regs., tit. 14, § 1684.1), which expressly exempts well
“conversion” projects. This brief discusses the regulatory history of
CalGEM’s categorical exemption and demonstrates that, contrary to
Sunflower’s claims, well conversion projects such as Reabold’s fall
squarely within that exemption.

WSPA’s brief also provides additional discussion of CalGEM’s
conditions of approval for the project and demonstrates that, contrary to
Sunflower’s arguments, those routine conditions—imposed pursuant to
generally-applicable regulatory requirements for underground injection
projects—are not improper CEQA “mitigation measures” that preclude
application of the Class 1 exemption. Sunflower’s position flies in the face
of more than three decades of precedent and would result in significant
regulatory uncertainty for WSPA members and other regulated businesses

that depend on the consistent application of CEQA.
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In accordance with Rule 8.520(f)(4) of the California Rules of Court,
WSPA hereby certifies that no person or entity, other than WSPA and its
counsel, authored this brief or any part of it. Similarly, WSPA certifies that
no other person or entity has made any monetary contribution intended to
fund the preparation or submission of the brief.

For the foregoing reasons, WSPA respectfully requests that the
Court grant this application for leave to file the attached amicus curiae
brief.

Dated: September 10, 2025

PILLSBURY WINTHROP SHAW PITTMAN LLP
BLAINE I. GREEN

By /-~
Blain€’l. Green
Counsel for Amicus Curiae, Western States Petroleum

Association
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BRIEF OF AMICUS CURIAE WESTERN STATES PETROLEUM
ASSOCIATION IN SUPPORT OF REAL PARTY IN INTEREST

I. INTRODUCTION.

This Court has long recognized the importance of common sense in
interpreting the California Environmental Quality Act (“CEQA”).
“Common sense in the CEQA domain ... is an important consideration at all
levels of CEQA review.” Save the Plastic Bag Coalition v. City of
Manhattan Beach (2011) 52 Cal.4th 155, 175. “[W]hile CEQA is to be
liberally construed for the protection of the environment, like other statutes,
it 1s to receive a practical, common sense construction.” Martin v. City and
County of San Francisco (2005) 135 Cal.App.4th 392, 402.

In this case, Sunflower Alliance (“Sunflower”) advances a narrow
interpretation of CEQA’s Class 1 categorical exemption that is contrary to
common sense and the basic purpose of CEQA. The project at issue—the
conversion of an inactive oil production well into an injection well for
conveyance of produced water—involves no construction of new wells, no
new surface equipment, and no increase in oil or gas production. See
Reabold Answering Br., at 12. The project also has significant
environmental benefits: it would reduce greenhouse gas emissions and
traffic impacts by eliminating truck trips otherwise needed for disposal of
produced water; it would help restore reservoir pressure; and it would

return cleaner water to the aquifer. /d.
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For these reasons, the California Department of Conservation,
Geologic Energy Management Division (“CalGEM”) reasonably
determined that the project was categorically exempt from CEQA under the
“Class 17 categorical exemption under the CEQA Guidelines (Cal. Code
Regs., tit. 14, § 15301)!, as well as CalGEM’s own regulation
implementing the Class 1 exemption for oil and gas approvals, which
expressly applies to well “conversion” projects such as this one (id. §
1684.1).

Second-guessing that decision, Sunflower advances a narrow
reading of the Class 1 exemption that is at odds with its purpose and plain
language and would create significant regulatory uncertainty for similar
well conversion projects in California. Sunflower claims this result is
compelled by the “plain language” of the Class 1 exemption. But as the
CEQA Guidelines and CalGEM’s own Class 1 regulation make clear,
Reabold’s project is precisely the type of project for which the Class 1
exemption was intended. A contrary ruling by this Court would subject
numerous environmentally beneficial projects across the State to costly,
time-consuming and unnecessary environmental review where, as here,

such projects fit within the scope of the Class 1 exemption.

I All references to the “Guidelines” refer to the California Code of
Regulations, title 14, section 15000 et seq.
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Sunflower also attempts to cast the routine conditions of approval
imposed on the project pursuant to state regulations governing underground
injection control projects as improper CEQA “mitigation measures” that
prevent application of the Class 1 categorical exemption. Sunflower Open.
Br. at 47-61. But it is well-settled that conditioning project approval on
compliance with generally applicable regulatory requirements, as CalGEM
did here, is not improper “mitigation”—it is simply adherence to law.
Sunflower asks this Court to overrule over three decades of precedent on
this 1ssue, which would create uncertainty and cause disruption of
environmental permitting programs across all areas. Sunflower’s approach
would also discourage public agencies from imposing environmentally
protective conditions on projects within their jurisdiction. As the Court of
Appeal recognized, such an approach is contrary to common sense,
undermines stability and predictability in the law, and frustrates CEQA’s
environmental protection objective.

The Court of Appeal’s decision should be affirmed.

II. BACKGROUND.

A. About WSPA.

The Western States Petroleum Association (“WSPA”) is a nonprofit
trade association that represents companies which account for the bulk of
petroleum exploration and production in California. WSPA was founded in

1907 and is the oldest petroleum trade association in the United States.
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WSPA members explore for, produce, refine, transport and market
petroleum, petroleum products, natural gas, and other energy supplies in
California and four other western states. Together with its members, WSPA
1s dedicated to ensuring that Californians continue to have reliable access to
petroleum and petroleum products.

In support of that mission, WSPA has a direct and immediate
interest in ensuring the responsible production of oil and gas resources in
California, which depends on CalGEM’s continued and timely issuance of
permits and approvals for well conversion projects and underground
injection activities. California has been a major oil and gas producing state
for over a century. The oil fields supporting this production have been
developed and safely managed, in accordance with environmental laws and
regulations, for many decades. Permits for well conversion and injection
activities are critical to WSPA members’ future operations. Member
companies’ businesses, and the livelihoods of their employees and
contractors, all depend on the ability to obtain these and other CalGEM
permits. In securing permits, WSPA members comply with the
environmental review requirements of CEQA, where applicable, as well as
numerous substantive federal, state and local environmental laws and

regulations applicable to their operations.
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B. Oil and Gas Operations, Including Underground Injection
Projects, Are Heavily Regulated Under California and
Federal Law.

California is the most environmentally protective place to produce
oil and gas. As this Court noted in Chevron U.S.A. Inc. v. County of
Monterey (2023) 15 Cal.5th 135, 143-144, California’s oil and gas
operations are governed by a comprehensive set of statutes and regulations,
including Division 3 of the Public Resources Code (§ 3000 et seq.) and its
implementing regulations (Cal. Code Regs., tit. 14, § 1712 et seq.).

The primary regulator of oil and gas activities in California is
CalGEM. Oil and gas operators must obtain permits and approvals from
CalGEM before drilling new wells or performing related activities such as
well work-overs and conversions. Under the Public Resources Code,
CalGEM has a mandate to “encourage the wise development of oil and gas
resources” and “permit the owners or operators of the wells to utilize all
methods and practices known to the oil industry for the purpose of
increasing the ultimate recovery of underground hydrocarbons.” Pub. Res.
Code § 3106(b) and (d). CalGEM also has a mandate to “supervise the
drilling, operation, maintenance, and abandonment of wells . . . so as to
prevent, as far as possible, damage to life, health, property, and natural
resources.” Id., subd. (a).

Division 3 of the Public Resources Code addresses all aspects of oil

and gas exploration and extraction, including injection operations. The
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implementing regulations address the process for operators to obtain
CalGEM approval of “drilling, reworking, injection, plugging, or plugging
and abandonment operations.” Cal. Code Regs., tit. 14, § 1714. In addition,
oil and gas operations are subject to numerous other state and local
environmental laws and regulations, including local land use and air quality
regulations.

With respect to well conversion and underground injection projects,
WSPA members must comply with California’s Underground Injection
Control (“UIC”) program, which applies to wells used exclusively for the
injection of fluids associated with oil and gas production. See Cal. Code
Regs., tit. 14, §§ 1724.5 et seq.; 40 C.F.R. § 147.250.% Injection wells are
used to safely manage produced water and other oilfield fluids generated
during oil and gas production operations. The conditions governing the
State’s administration of the Class II program are set forth in a 1982
Memorandum of Agreement (“MOA”) between the U.S. Environmental
Protection Agency (“EPA”) and CalGEM, as well as the updated 2018
MOA between CalGEM and the State Water Quality Control Board (““State
Water Board”), which provides for coordination and consultation with the

nine Regional Water Quality Control Boards. The UIC regulations require

2 In California, CalGEM regulates Class II injection wells pursuant to a
grant of “primacy” under the federal Safe Drinking Water Act (42
U.S.C. § 300f et seq.).
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CalGEM to consult with the State and Regional Water Boards to ensure the
protection of state water resources during underground injection activities.
Cal. Code Regs., tit., 14, § 1724.6. CalGEM approval is required before any
oil and gas injection well may begin injection operations. /d. An operator
requesting approval must provide CalGEM with detailed geological,
engineering, and injection plan documents and data, including engineering
studies, reservoir and flood characteristics of each injection zone, plugging
and abandonment plans, maps, and casing diagrams. Id. §§ 1724.6, 1724.7.
In addition, underground injection projects are subject to extensive testing,
pressure monitoring, and other operating restrictions. /d. §§ 1724.8 -
1724.13.

This extensive statutory and regulatory framework, in conjunction
with CEQA, ensures that oil and gas operations are conducted in a manner
that is protective of human health and the environment. WSPA members
rely on this regulatory framework—including predictability in the review
and issuance of permits for oil and gas activities—in conducting their
lawful operations throughout the State.

III. IMPORTANCE OF CATEGORICAL EXEMPTIONS AND
RELIANCE ON CEQA GUIDELINES.

CEQA categorical exemptions represent “classes of projects” that
the Secretary of the Natural Resources Agency has determined are exempt
from environmental review under CEQA “because they do not have a

17
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significant effect on the environment.” World Business Academy v. State
Lands Com. (2018) 24 Cal.App.5th 476, 491 (emphasis added); Pub. Res.
Code § 21084. Thus, the basic purpose of categorical exemptions is to
exempt projects from CEQA review when it can be determined at the outset
that the project will have insignificant (i.e., negligible) environmental
effects.

As the Court of Appeal recognized in this case, CEQA’s categorical
exemptions also “provide a measure of certainty and predictability in the
context of a statute that is famously sweeping and imprecise.” Sunflower
Alliance v. Dep'’t. of Conservation (2024) 105 Cal.App.5th 771, 781. Such
exemptions “have a positive economic impact on business by excepting
classes of projects from the environmental process, thereby saving time and
money for the project proponent.”® As this Court has recognized, CEQA’s
categorical exemptions are also rooted in common sense. See, e.g., Save the
Plastic Bag, supra, 52 Cal.4th at 175 (“Common sense... is an important
consideration at all levels of CEQA review”); Friends of Mammoth v. Bd.
of Supervisors (1972) 8 Cal.3d 247, 272 (disapproved on other grounds by
Kowis v. Howard (1992) 3 Cal.4th 888) (“[C]lommon sense tells us that the

majority of private projects for which a government permit or similar

3 Sunflower Request for Judicial Notice (“RIN”) in Support of Opening
Brief, Ex. F (California Natural Resources Agency, Final Statement of
Reasons for post-1994 CEQA Guidelines Update), at 47.
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entitlement is necessary are minor in scope... and hence... have little or no
effect on the public environment”).

At issue in this case is the “Class 17 categorical exemption, which
applies to “the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures,
facilities, mechanical equipment, or topographical features, involving
negligible or no expansion of existing or former use.” Guidelines § 15301
(emphasis added). The Guidelines provide a non-exhaustive list of project
examples that fit within the Class 1 exemption, including projects that
involve a change in use such as “conversion of a single family residence to
office use.” Id. subd. (n).

The general Class 1 exemption of section 15301 is mirrored by a
Class 1 exemption in CalGEM’s own regulations. Pursuant to the CEQA
Guidelines,* in 1995, CalGEM adopted a regulation implementing the Class
1 exemption in the specific context of oil and gas activities, for which
CalGEM is the primary regulator and expert agency. See Cal. Code Regs.

tit. 14, § 1684.1. That regulation expressly defines Class 1 projects to

4 See CEQA Guidelines § 15300.4 (requiring public agencies to “list those
specific activities which fall within each of the exempt classes, subject to
the qualification that these lists must be consistent with both the letter and
the intent expressed in the classes™); see also Cal. Code Regs., tit. 14, §
1684.
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include, among other things, “conversion...work...on oil, gas, [and]
injection...wells.” Id. (emphasis added).

For three decades, WSPA members have relied on CalGEM’s Class
1 exemption for existing oil and gas facilities. See, e.g., Yamaha Corp. v.
State Bd. of Equalization (1998) 19 Cal.4th 1, 21 (recognizing that “[w]hen
an administrative interpretation is of long standing and has remained
uniform, it is likely that numerous transactions have been entered into in
reliance thereon” (citation omitted)); Richfield Oil Corp. v. Crawford
(1952) 39 Cal.2d 729, 736 (“Since the supervisor has maintained a
consistent administrative policy for many years, the oil industry in this state
has undoubtedly relied upon that policy and expended substantial sums of
money in the belief that the supervisor’s interpretation ... is correct.”);
Yosemite Park & Curry Co. v. Dept. of Motor Vehicles (1960) 177
Cal.App.2d 448, 454-455 (“[The] long standing practice of the department
charged with the administration of these laws is persuasive as to their
meaning”). Reversing the Court of Appeal’s opinion, as Sunflower
requests, would unsettle CalGEM’s longstanding application of CEQA to
existing wells. The heavily regulated oil and gas industry must be able to
depend on the fair and consistent application of CEQA exemptions,

including the Class 1 exemption.
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IV. INTHE OIL AND GAS CONTEXT, WELL CONVERSIONS
ARE THE CLASSIC CASE FOR APPLICATION OF THE
CLASS 1 EXEMPTION.

Sunflower argues that the Class 1 exemption cannot apply to well
conversion projects such as Reabold’s because such projects involve a
“change in use.” See Sunflower Open. Br. at 30-40. But the Class 1
exemption does not say a “change in use” makes the exemption
inapplicable; it says the exemption applies to projects having “negligible or
no expansion of existing or former use.” Guidelines § 15301. Furthermore,
Sunflower’s position is contradicted by the purpose of categorical
exemptions under CEQA—to identify projects that have an insignificant
(negligible) environmental impact—and by the fact that Guidelines section
15301 lists specific examples of projects that clearly involve a “conversion”
or change in use. See Reabold Br., at 43-46.> As in these examples,
Reabold’s well conversion project does not change the existing
infrastructure, but simply the manner in which it is being used.

Sunflower’s argument is also contradicted by the plain language of
CalGEM’s own longstanding regulation implementing the Class 1

exemption for oil and gas activities, which expressly applies to well

> See Guidelines. § 15301, subds. (¢) (conversion of streets from vehicular
use to pedestrian or bicycle use), (n) (“[c]Jonversion of a single family
residence to office use”), and (p) (“[u]se of a single-family residence as a
small family day care home”). These examples “are not intended to be all-
inclusive of the types of projects which might fall within Class 1.” /d.
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“conversion” projects. As the rulemaking history of this provision makes
clear, CalGEM intended to include projects such as Reabold’s within the
Class 1 exemption. Consistent with the purpose of the Class 1 exemption
and State policy, well conversion projects like Reabold’s also promote
reduction, reuse and recycling of resources by repurposing existing
infrastructure. These well conversion projects avoid environmental impacts
associated with new drilling, construction and other surface-disturbing
activities, while also providing a safe means of disposing produced water—
in compliance with federal and state regulations—generated by oil
production operations.

A. The Class 1 Exemption in Section 1684.1 Expressly
Applies to Reabold’s Project.

The CEQA Guidelines require public agencies to “list those specific
activities which fall within each of the exempt classes, subject to the
qualification that these lists must be consistent with both the letter and the
intent expressed in the classes.” Guidelines § 15300.4. As directed by the
Guidelines and pursuant to authority under CEQA (Public Resources Code,
§§ 21080, 21082), CalGEM adopted Section 1684.1 of Title 14 of the
California Code of Regulations to identify the specific oil and gas related
activities that fall within the Class 1 exemption. Section 1684.1 provides:

“Class 1 consists of the operation, repair, maintenance,
or minor alteration of existing public or private

structures, facilities, mechanical equipment, or
topographical features involving negligible or no
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expansion of use beyond that existing previously. The
Class includes, but is not limited to: remedial,
maintenance, conversion, and abandonment work on
oil, gas, injection, and geothermal wells involving the
alteration of well casing, such as perforating and casing
repair, removal, or replacement; installation or removal
of downhole production or injection equipment, cement
plugs, bridge plugs, and packers set to isolate
production or injection intervals.” Cal. Code Regs., tit.
14, § 1684.1 (emphasis added).
The language of Section 1684.1 is consistent with, and indeed mirrors, the
Class 1 exemption in the CEQA Guidelines. Compare Cal. Code Regs., tit.
14, § 1684.1 to id., § 15301.

While Sunflower emphasizes the importance of the “plain language”
of the Class 1 exemption in the CEQA Guidelines, it brushes aside the plain
language of the corresponding CalGEM regulation in section 1684.1. See,
e.g., Sunflower Open. Br. at 39 (dismissing the regulation in a single
sentence). This language has been in effect since 1995 and has not been
amended since. Oil and gas operators in California, including WSPA
members, have relied on this exemption for decades.

Reabold’s project falls squarely within section 1684.1. The project
would “convert an existing well into a water disposal well, eliminating the
need for routine trucking of water from the lease and restoring reservoir
pressure that resulted from historic production.” AR 790 (emphasis added).

The project involves no construction of new wells, no new surface

equipment, and no increase in oil or gas production. /d. at 788.
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Like other well conversion projects, the Reabold project would also
have significant environmental benefits, including decreasing greenhouse
gas emissions associated with truck trips and restoring pressure and
improving water quality of reservoirs. See AR 790-91 (project would
improve groundwater quality by returning the produced water “to the
geologic zone from which it originated, cleaner than when it was
removed”); see also id. at 790 (reinjecting produced water would “restor|e]
reservoir pressure that resulted from historic production”). The project does
not involve new wells or surface equipment, or increased oil and gas
production. Id. at 788, 791.

B. The Rulemaking History of Section 1684.1 Demonstrates
that the Class 1 Exemption Applies to Well Conversion

Projects.

While Sunflower largely ignored the plain language of section
1684.1 in its Opening Brief (Open. Br. at 39), when finally forced to
confront this language on reply, Sunflower argues that the Class 1
exemption for “conversions” in section 1684.1 can only apply when the
conversion “involves a previously existing use” and cannot apply where a
“new” use is contemplated. Sunflower Reply Br. at 19-20.

This argument is contradicted by the rulemaking history of section
1684.1, which confirms that CalGEM’s Class 1 categorical exemption
expressly applies to well conversion projects, and that the basis for this

exemption is that such projects pose little or no risk of environmental harm.
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The Department’s Initial Statement of Reasons for the regulation stated that
“[t]he conversion of wells from one use to another that does not result in
permanent changes to the mechanical condition of the wells are included in
the list of activities exempted under this section.” WSPA’s Request for
Judicial Notice (“WSPA RJN”), Attach. B, Ex. A (Dept. of Conservation,
Initial Statement of Reasons), at p. 1 (emphasis added). The Department’s
Final Statement of Reasons similarly noted:

“[The] projects under the Division's jurisdiction that

have been found to be categorically exempt are listed in

Sections 1684.1 and 1684.2 of Division regulations.

Proposed changes would add one other project to the

list of categorically exempt projects: the conversion of

wells from one purpose to another. The proposed

regulation would also include injection wells as an

example of the types of wells found in existing

facilities.”
WSPA RIN, Attach. B, Ex. C (Dep’t. of Conservation, Final Statement of
Reasons, June 15, 1995), at p. 4 (emphasis added). These statements
confirm that the Class 1 exemption in section 1684.1 was clearly intended
to apply to well conversion projects involving a change of use from
production to injection (i.e., “the conversion of wells from one purpose to
another” (emphasis added)).

Sunflower faults the Court of Appeal and Reabold for focusing on

the degree of “environmental risk” posed by a project. See Sunflower Open.

Br. at 14. But that is the very purpose of categorical exemptions—by

definition, they apply to classes of projects that pose an insignificant (i.e.,
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“negligible”) risk of environmental harm: “In listing a class of projects as
exempt, the Secretary has determined that the environmental changes
typically associated with projects in that class are not significant effects
within the meaning of CEQA.” Berkeley Hillside Preservation v. City of
Berkeley (2015) 60 Cal.4th 1086, 1104 (emphasis added). The language of
section 15301 cannot be read in a vacuum; it must be considered “in the
context of the statutory framework as a whole.” Id. at 1099-1100. Section
1684.1 likewise embodies a determination by CalGEM, consistent with the
CEQA Guidelines,® that well conversion projects involving a “negligible or
no expansion of existing or former use” do not require CEQA review
because they pose an insignificant (i.e., negligible) risk of environmental
harm. Regardless of whether the appellate court likewise considered the
negligible risk of environmental harm from this well conversion project, the
more relevant issue is that the supervising agency has already determined in
section 1684.1 that these types of activities, as a matter of law, have such a

negligible risk of harm that they should be considered categorically exempt.

® In responding to comments on the Class 1 exemption in the CEQA
Guidelines, the Natural Resources Agency noted that “any leasing,
permitting, or licensing that meets the limitations in this section (negligible
or no expansion of existing use) will not, as a class of activity, have a
significant effect.” Sunflower RIN, Ex. E (Dep’t. of Conservation,
Summary and Responses to Comments (October — December 1997)), at p.
E-6 (emphasis added).
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In responding to a public comment on section 1684.1, CalGEM
confirmed that well conversion projects were included in the Class 1
exemption specifically because they involve negligible environmental
impacts:

“The main argument for the exemption of certain
projects from the CEQA process is that the
exemption is only for those activities that result
in negligible impact or have no expansion of use
beyond that existing previously. Even facilities
existing before CEQA (that may not have gone
through the CEQA process) would still fit this
category today because of the negligible nature
of the proposed activity. The conversion of wells
to injection wells results in negligible changes
to the well.”
WSPA RIJN, Attach. B, Ex. C (Dep’t. of Conservation, Final
Statement of Reasons, “Summary of Objections and
Recommendations on the Final Proposed Regulations™), at p. 68
(emphasis added)).

Furthermore, the Department explained that an exemption for
well conversion projects was warranted because of the extensive
review process in place for such projects: “[ A]ll requests to convert
wells to injection wells must first undergo a rigorous injection
project approval process before [CalGEM] approves or denies an

injection project,” including a public comment period and multiple

rounds of technical review. /d. This multi-step public process
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ensures that well conversion projects would not have significant
environmental effects. /d.”

Sunflower ignores this critical regulatory history, relying instead on
a single CalGEM guidance document that is non-binding and has no legal
effect. See Sunflower Reply Br. at 20-21. CalGEM cannot change the plain
language in section 1684.1 unless it complies with the procedural
requirements under the Administrative Procedures Act. “‘If a rule
constitutes a “regulation” within the meaning of the APA ... it may not be
adopted, amended, or repealed except in conformity with “basic minimum
procedural requirements” (Gov. Code, § 11346, subd. (a)) that are
exacting.”” Morning Star Co. v. State Bd. of Equalization (2006) 38 Cal.4th
324, 333 (quoting California Advocates for Nursing Home Reform v. Bonta
(2003) 106 Cal.App.4th 498, 507, fn. omitted) (emphasis added).

Sunflower also suggests, in passing, that section 1684.1 is
inconsistent with the CEQA Guidelines. /d. at 19. But as explained above,
there is no “inconsistency” between the two regulations; both section

1684.1 and the CEQA Guidelines confirm that a “change in use” such as a

7 As CalGEM explained, this review process “includes, but is not limited to,
a 15-day public comment period and an in-depth technical evaluation of
zone integrity,” and, if the project is approved, the application of “project
approval contains conditions that must be met throughout the life of the
project... It is because of these requirements and public scrutiny that the
Division believes an exemption for the conversion of a well to injection is
warranted.” Id.
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well conversion can qualify for the exemption where, as here, it involves
“negligible or no expansion of existing or former use.”® As the Court of
Appeal found, the word “negligible” in section 15301 “is intended to allow
changes or expansions in use that are inconsequential and to exclude
changes in use that threaten environmental harm.” Sunflower Alliance,
supra, at 784.

The Court of Appeal’s common-sense reading is consistent with the
general purpose of categorical exemptions—to exempt projects that will
have insignificant (negligible) environmental effects—and with the express
language of section 1684.1. Sunflower’s contrary interpretation ignores the
basic purpose of categorical exemptions and would lead to absurd results
by discouraging agencies from imposing environmentally protective
conditions on projects within their jurisdiction. See, e.g., City of South
Gate v. Los Angeles Unified School Dist. (1986) 184 Cal.App.3d 1416,
1422-1423 (“The interpretation [of CEQA] must be practical rather than
technical and lead to a wise policy rather than mischief or absurdity”

(citation omitted)).

8 In any case, Sunflower waived this “inconsistency” argument by failing to
include it in its Opening Brief.
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C. The Class 1 Exemption Embodies—and Well Conversions
Exemplifv—the Reduce-Reuse-Recycle Ethic of
Environmental Protection.

California and federal law promote “the circular economy” through
reducing, reusing and recycling materials and resources in an
environmentally sustainable manner. See U.S. EPA, “Reduce, Reuse,

Recycle” (available at: https://www.epa.gov/recycle); CalRecycle, “The

Circular Economy” (available at:

https://calrecycle.ca.gov/circulareconomy/); U.S. EPA, “What is a Circular

Economy?” (available at: https://www.epa.gov/circulareconomy/what-
circular-economy). The conversion of production wells to injection wells
is also consistent with the State’s goal to promote infill development and
reuse of existing facilities.”

Well-conversion projects exemplify this “reduce-reuse-recycle”
ethos in the oil and gas context. Converting oil and gas production wells to
injection wells provides significant environmental benefits by repurposing

existing infrastructure. Well conversions avoid the need for new drilling,

? The Natural Resources Agency’s 2018 Final Statement of Reasons for the
2018 amendments to the Class 1 exemption, cited by Sunflower, notes that
the Class 1 exemption “plays an important role in implementing the state’s
goal of prioritizing infill development.” Sunflower RIN, Ex. G (Final
Statement of Reasons for Amendments to the State CEQA Guidelines
(November 2018)), at 61. See also Cal. Code Regs., tit. 14, § 15332 (Class
32 categorical exemption for in-fill development projects). Like infill
development, well conversion projects exemplify the State’s reuse-reduce-
recycle ethic by using existing infrastructure and thereby avoiding new
ground-disturbing impacts.
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construction and other surface-disturbing activities that are required for new
wells, thus reducing the associated environmental and land use impacts
associated with new oil and gas infrastructure. Converting production wells
to Class II injection wells also allows for the safe disposal of produced
water generated by oil production, protecting surface water and soil from
contamination. Oil and gas extraction often results in “produced water,” or
“brine.” Injecting this produced water underground, for disposal in
formations isolated from drinking water sources, eliminates the need for
surface disposal methods.!°

In light of these significant environmental benefits, California law
and policy should favor streamlined permitting and approval of well
conversion projects such as Reabold’s, thus encouraging reuse and
recycling of existing facility resources. Without such projects, underground
injection operations in the State would require new wells, more ground and
surface disturbance, and the potential for corresponding environmental and
land use impacts. The reuse of existing and abandoned infrastructure
through the conversion of oil and gas production wells to injection wells

should be encouraged, not discouraged.

10 See U.S. EPA, “Class II Oil and Gas Related Injection Wells,” available
at: https://www.epa.gov/uic/class-ii-oil-and-gas-related-injection-
wells#:~:text=Class%2011%20wells%20are%20used,while%20producing%o
20011%20and%20gas.
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V. INDEPENDENT OF CEQA, WSPA MEMBERS DESIGN AND
ENSURE THEIR PROJECTS COMPLY WITH
SUBSTANTIVE ENVIRONMENTAL LAW.

In addition to ensuring compliance with CEQA, WSPA members
ensure their projects—including well conversion projects like Reabold’s—
comply with applicable environmental standards and regulations. As
discussed supra, these substantive requirements are found in the UIC
regulations, which CalGEM implements under a primacy agreement with
U.S. EPA and in coordination with the State and Regional Water Boards, as
well as other requirements related to oil and gas operations. See Section II,
supra. WSPA members design their projects to comply with these
regulatory requirements.

Sunflower argues that the routine conditions of approval imposed on
Reabold’s project are improper CEQA “mitigation measures” precluding
application of the Class 1 exemption. See Sunflower Br. at 47-61. This
argument is contrary to more than thirty years of CEQA authority
upholding an agency’s conditioning of project approval on compliance with
generally applicable regulatory requirements. See Reabold Br. at 64-67
(listing cases). Because compliance with the State’s UIC regulations is part
of oil and gas project design and approval—not CEQA “mitigation”—
Sunflower’s attack on use of the Class 1 exemption must fail.

In its Project Approval Letter for the Reabold project, CalGEM

imposed 10 conditions (“Project Constraints™) and three monitoring
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requirements. See AR 785-789. While Sunflower focuses only on one of
these conditions (a “pressure fall-off test™), the full list of conditions is
attached as Exhibit A to this brief.

Contrary to Sunflower’s claims, these conditions are generally
applicable regulatory requirements, not improper mitigation. For example,
three of the conditions (Conditions 4 [step-rate test], 6 [liquid analysis], and
8 [cement evaluation]) expressly cite requirements of the UIC regulations.
See AR 786-87. Another condition—Condition 5, stating that injection
pressure must not exceed the maximum allowable surface injection
pressure—is also tied directly to requirements in the UIC regulations. See
Cal. Code Regs., tit. 14, § 1724.10.3(a) (surface injection pressure shall not
exceed the maximum allowable surface injection pressure). Other project
conditions impose standard requirements related to injection rate, project
duration, and notice, which are typical conditions for a project of this type.
See Condition 1 (limiting injection rate); Condition 2 (setting cumulative
injection limit); Condition 3 (setting project duration at 20 years);
Condition 9 (general requirements related to notices of intent to re-drill,
deepen, rework or abandon), and Condition 10 (notification of anticipated
project changes). Sunflower does not appear to challenge any of these
conditions as improper mitigation measures. Instead, Sunflower just
focuses on Condition 7, which requires a “pressure fall off test” prior to

injection to determine reservoir pressure and permeability. AR 787. While
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this test is not expressly required by the UIC regulations, it was proposed
by the Central Valley Regional Water Quality Control Board under the
MOA consultation process—a process required by the UIC regulations. See
Cal. Code Regs., tit. 14, § 1724.6(a) (“When reviewing a proposal for a
new underground injection project, the Division will consult with the State
Water Resources Control Board or the Regional Water Quality Control
Board.”)

Sunflower argues that Condition 7 is improper mitigation because it
requires Reabold “to collect and evaluate data affer project approval and
construction.” Sunflower Reply Br. at 42 (emphasis in original). But courts
have routinely found that conditions requiring future data collection and
evaluation do not necessarily preclude application of a categorical
exemption. For example, in Walters v. City of Redondo Beach (2016) 1
Cal.App.5th 809, the court upheld a city’s condition of approval for a car
wash project requiring that “compliance with [the city’s] noise standards be
tested and documented prior to the final inspection and opening of the car
wash,” but affer project approval. /d. at 815. See also Reabold Br., at 65-68
(listing cases). Here, the requirement to conduct a pressure fall-off test prior
to injection serves the same purposes as the condition of approval in
Walters—it is designed to ensure that the project will comply with
generally-applicable regulations (here, the state UIC Regulations). It is not

“improper mitigation.” As the Court of Appeal correctly found,
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“[c]ompliance with [these] standards is a legally mandated element of the
project, not a CEQA measure to lessen the project’s environmental impacts
and shoehorn it into a categorical exemption.” Sunflower Alliance, supra, at
789.

This conclusion is consistent with the long line of authority
recognizing that such conditions of approval, imposed based on generally
applicable regulatory requirements, are not improper mitigation that
precludes a categorical exemption. See, e.g., Association for Protection etc.
Values v. City of Ukiah (1991) 2 Cal.App.4th 720; San Francisco Beautiful
v. City and Cnty. of San Francisco (2017) 16 Cal.App.5th 261; Berkeley
Hillside Preservation v. City of Berkeley (2015) 241 Cal. App.4th 943;
Walters v. City of Redondo Beach (2016) 1 Cal.App.5th 809; Protect
Telegraph Hill v. City and Cnty. of San Francisco (2017) 16 Cal.App.5th
261; Berkeley Hillside Preservation v. City of Berkeley (2015) 241
Cal.App.4th 943.!! Sunflower asks this Court to overrule this well settled
authority, on which WSPA members and other regulated parties have relied

for more than thirty years. This Court should decline that invitation.

1 As one leading CEQA commenter put it, “[r]egulations of general
applicability that will prevent a significant impact from occurring are ...
not treated as impermissible mitigation measures.” Practice Under the
California Environmental Quality Act (2d ed. Cal. CEB 2025) §5.75.
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Furthermore, as a practical matter, Sunflower’s approach would
discourage agencies from imposing reasonable, environmentally-protective
conditions on projects pursuant to their own regulations, and would require
project applicants to undergo the costly, time-consuming environmental
review process based on mere speculation about environmental effects—
even where, as here, the project fits squarely within a categorical
exemption. Such a standard is unworkable and is contrary to the purpose of
CEQA. See, e.g., Santa Clara Valley Water Dist. v. San Francisco Bay
Regional Water Quality Control Bd. (2020) 59 Cal.App.5th 199, 214 (“The
Legislature did not intend for the EIR process under CEQA to be used to
defeat an agency’s authority under other statutes™) (citing Pub. Res. Code §
21174); see also Berkeley Hillside, 60 Cal.4th at 1108 (cleaned up) (CEQA
“must not be subverted into an instrument for the oppression and delay of
social, economic, or recreational development and advancement”).

VI. REVERSAL OF THE COURT OF APPEAL OPINION

WOULD FOSTER REGULATORY UNCERTAINTY WITH
ADVERSE IMPACTS STATEWIDE.

Reversal of the Court of Appeal’s decision would result in operators
facing uncertainty in the CEQA review process and an inability to obtain
well conversion permits, frustrating the development of environmentally
beneficial projects statewide. Reversal would also have broad-reaching
impacts, interfering with current and planned oil and gas operations across

the State. Operators have invested substantial resources in developing and
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extracting oil and gas, which constitute a “known mineral resource that
would be of value to the region and the residents of the state.” (See
Guidelines, Appendix G, § XII(a).) Reversal of the Court of Appeal opinion
would disrupt production in active oil fields, reduce planned work, threaten
jobs, threaten support services, and reduce or destroy the value of
investments that operators have made.

Beyond the direct harm to WSPA members and other producers, this
litigation also has the potential to spawn adverse impacts across the State,
affecting millions of Californians. While WSPA shares the State’s sense of
urgency to address climate change and supports a strategic plan based on
facts and science that delivers the energy needed by Californians while
helping the State secure its place as a climate leader, oil products will
continue to play a vital role in California for decades to come. Every barrel
of oil per day that is not produced in California must necessarily be
produced elsewhere, requiring further expenses and negative environmental
impacts associated with the importation of oil. CalGEM itself has
recognized that lost oil that would have otherwise come from California

will likely be produced abroad, which “will lead to more [greenhouse gas]
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emissions, as those emissions will not be subject to offset requirements or
caps as they would be in California.!?

Moreover, reliance on foreign oil from Middle Eastern countries in
the midst of the ongoing crisis in Ukraine implicates national security
concerns. Over the past several years, California sources of petroleum have
been replaced by foreign sources, increasingly from Saudi Arabia, Iraq, and
Colombia—countries that do not adhere to California’s high environmental
and human rights standards.'? According to the Yale University
Environmental Performance Index, in 2020 Saudi Arabia and Iraq ranked in
the lower half of all countries for environmental protection, far below U.S.
levels,'* and both countries ranked in the bottom 25 percent on the Freedom

House index of political and civil rights in 2020.1°

12 CalGEM, Well Stimulation Environmental Impact Report (June 2015), at
C.2-84, available at

https://www.conservation.ca.gov/calgem/Pages/SB4 Final EIR.aspx
(select “Access SB4 EIR”).

13 California Energy Commission, Oil Supply Sources To California
Refineries, available at https://www.energy.ca.gov/datareports/energy-
almanac/californias-petroleum-market/oil-supplysources-california-
refineries; see, e.g., California Energy Commission, Foreign Sources of
Crude Oil Imports to California 2018, available at
https://www.energy.ca.gov/data-reports/energyalmanac/californias-
petroleum-market/foreign-sources-crude-oilimports-1; U.S. Energy
Information Administration, California State Energy Profile, available at
https://www.eia.gov/state/print.php?sid=CA.

14 Environmental Performance Index, “2020 EPI Results,” Yale Univ.,
available at https://epi.yale.edu/epiresults/2020/component/epi.

15 Freedom House, Global Freedom Scores, available at
https://freedomhouse.org/countries/freedomworld/scores.
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These unfortunate implications may be exacerbated should
CalGEM’s ability to issue categorical exemptions to streamline approvals
where appropriate—in a field that is already heavily regulated—be
undermined by reversing the Court of Appeal’s decision in this case.

VII. CONCLUSION.

For the foregoing reasons, and those set forth in Reabold’s brief on
the merits, WSPA respectfully requests that this Court affirm, upholding
CalGEM’s determination that the Reabold project is categorically exempt

from CEQA.

Dated: September 10, 2025 PILLSBURY WINTHROP SHAW PITTMAN
BLAINE I. GREEN*
MARGARET ROSEGAY
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By J L0
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Attorneys for Amicus Curiae
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ASSOCIATION
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EXHIBIT A



11/24/2021

Dero Parker Jr

Reabold California, LLC
P.O. Box 520

Lincoln, CA 95648

UIC PROJECT APPROVAL LETTER

Water Disposal Project

Project Code: 072-00-0001

Underground injection projects and injection wells are subject to regulation by the California Geologic
Energy Management Division (Division) under Public Resources Code, division 3, chapter 1. The
Division must preapprove all changes to the operational parameters of an underground injection project
as set forth in the Project Approval Letter and the approval shall be noted in either an addendum to the
Project Approval Letter or a revised Project Approval Letter. Project Approval Letters are subject to
suspension, modification, or rescission by the Division.

This Project Approval Letter is the Division’s approval of Water Disposal into the Mokelumne River -
Third Massive, Brentwood Oil Field.

The Division’s approval of this underground injection project is limited to operations conducted in
accordance with the conditions of approval stated below, which may be subsequently modified by the
Division in response to project conditions. The conditions of approval specified in this Project Approval
Letter are in addition to all other applicable requirements in statute or regulation.

The wells approved for injection by CalGEM as part of the underground injection project are listed on
the “UIC Project Detail” page for 072-00-0001 Project in WellSTAR. CalGEM will update that list
whenever there is a change in the approval status of a well associated with the underground injection
project, and an update to that list is an addendum to this Project Approval Letter. No well shall be used
for injection as part of the underground injection project unless current CalGEM approval is indicated
on the “UIC Project Detail” page list.
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The conditions of approval for the above described underground injection project are as follows:

PROJECT LOCATION AND NATURE
1. The project is located within the Brentwood oil field in Section 17, Township 01N, Range 02E,
Mount Diablo base and meridian and is operated by Reabold California, LLC.

2. The project consists of one Class || Water Disposal Well. The injection fluid properties are described
in the “UIC Project Detail” page in WellSTAR for this project.

3. The map of the area of review is the area reflected in the Water Injection ZEI and Reservoir
Pressure Effect Map dated 09/20/2020 in the 'UIC Project Detail' page in WellSTAR for this project.
Injection is permitted at the reviewed injection well, "Ginochio 41-17" (API: 0401300019) location on
the Area of Review map.

4. The injection zone is the three-dimensional space bounded vertically by the top of the
Undifferentiated Marine Strata (Lower Confining Strata) and the bottom of the Mokelumne River
Formation - Hall Shale (Upper Confining Strata). The approved injection zone is the Mokelumne River
Formation - Third Massive. The injection zone is bounded laterally by the map of the area of review.
The maps of the top of the Undifferentiated Marine Strata (Lower Confining Strata) and the bottom of
the Hall Shale (Upper Confining Strata) are included in the “Structural Contour Maps” document dated
9/20/2020 in the “UIC Project Detail” page in WellSTAR for this project.

The injection zone is a hydrocarbon producing zone and is an exempt aquifer as defined by the 1981
Brentwood Oil Field primacy boundary, which was submitted to the US EPA in 1982 with the Primacy
Application.

PROJECT CONSTRAINTS
1. The injection rate in the injector shall not exceed 1500 barrels per day (bpd) This rate may be
decreased depending on the Divisions review of the step rate test results.

2. The cumulative injection into the project shall not exceed 10,950,000 barrels.
3. The project duration is 20 years. A new or updated project approval letter is required thereafter.

4. A step-rate test (SRT) must be conducted prior to any sustained injection to determine the zone
fracture gradient and to calculate the maximum allowable injection pressure. The step rate test must
conform to Section § 1724.10.3.(d) and (e) of the California Code of Regulations.
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5. The maximum allowable surface injection pressure (MASIP) for each well approved for injection as
part of the project is listed on the project summary page in WellSTAR. The injection pressure at surface
for each injection well shall not exceed the associated MASIP indicated on the list. The Division will
update the list whenever there is a change in the MASIP for an injection well associated with the
underground injection project.

6. Before injection commences, a liquid analysis of the injection zone water shall be performed in
accordance with Section § 1724.7.2 of the California Code of Regulations. All fluid sampling and
analyses required by this Division are done in accordance with the provisions of the Division's Quality
Assurance Program. See Notice to Operators dated June 28, 2019. CalGEM must review and approve
the liquid analysis of the injection zone before any injection including the Step Rate Test and the
Pressure Fall Off can commence.

7. Prior to injection a Pressure Fall Off Test shall be conducted to determine 1) Current reservoir
pressure of the Third Massive; 2) Permeability; 3) The evaluation of a potential conduit. A report shall
be submitted with the data and an evaluation of test results, for both CalGEM and the Central Valley
Regional Water Quality Control Board to review. A new Zone of Endangering Influence shall be
calculated if the values for pressure and or permeability obtained from the test results are greater than
the estimated values.

8. In the proposed injection well a cement evaluation tool must be run from the injection zone to the
surface. An analysis of the results must be submitted to the Division for approval to insure compliance
with Section § 1722.4 of the California Code of Regulations.

9. Notices of Intent to drill, re-drill, deepen, rework, or abandon, shall be completed and submitted to
the Division for review and approval whenever a new well is to be drilled whenever an existing well is
converted to an injection well, even if no work is required on the well and/or whenever an existing well
is abandoned in the project area.

10. The Division shall be notified of any anticipated changes in the Project resulting in alteration of
conditions originally approved, such as: expansion of the AOR, a significant increase in injection
volume and/or increase in injection pressures, a change of injection interval, change in injection water
source. Such changes shall not be carried out without Division approval.

PROJECT MONITORING AND WATER QUALITY REQUIREMENTS
1. All data submitted to satisfy the Project Monitoring and Water Quality Requirements shall be
uploaded to WellSTAR unless specifically directed otherwise by CalGEM.
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2. Approved methods for Mechanical Integrity Testing are reflected in the “Approved Methods for MIT”
document in the “UIC Project Detail” page in WellSTAR.

3. Static reservoir pressure data for the Third Massive Sand shall be collected and submitted to
CalGEM annually. The well shall be shut in for a reasonable amount of time for conditions to stabilize
in the well bore so that a static reservoir pressure can be obtained.

CEQA

1.  CalGEM as the CEQA Lead Agency conducted a review of this document prior to issuing this
Project Approval Letter (PAL). The project does not involve new wells or surface equipment. The
project allows disposal of waste water into one Class || Water Disposal well proposed to be installed in
an existing well boring (Ginochio 41-17, API #0401300019) in the Brentwood QOil Field. Any
modifications to this project involving new wells or surface equipment will require a modification to this
PAL and additional CEQA review.

2. This permit or project approval is for an oil, gas, or geothermal activity that the California
Geologic Energy Management Division (CalGEM) reviewed in accordance with the California
Environmental Quality Act (CEQA) and its implementing Guidelines. CalGEM reviewed the project as:
(1) a Responsible Agency and considered the environmental document and analysis therein, as
prepared by the Lead Agency; or (2) the Lead Agency and determined the project is exempt from
CEQA requirements or is subject to CEQA and requires an environmental document. CalGEM wiill
make findings regarding the proposed activity(ies) to any extent necessary, and issues this permit or
approval with expertise in the activity(ies)authorized by this permit or approval. Any environmental
document(s) and/or notice(s) filed with the State Clearinghouse (SCH), as prepared and approved by
CalGEM for the project, may be found on the SCH website at https://ceqanet.opr.ca.gov.

If the Division determines that operation of an underground injection project is inconsistent with the
terms and conditions of a current Project Approval Letter, or otherwise poses a threat to life, health,
property, the environment, or natural resources, then upon written notice from the Division specified
operations shall cease immediately, or as soon as it is safe to do so.The Division will conduct periodic
project review meetings with the operator. Data to be reviewed includes, but is not limited to: graphs of
reservoir pressure; injection pressure and oil, gas, and water production by well; observation well
data.The operator shall ensure that required project data is complete and current, regardless of the
date of approval of the underground injection project. The operator shall also notify the Division of any
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anticipated changes in the project or any project updates that may differ from the conditions of
approval. No such changes shall be carried out without the Division’s written approval.

Courtney Smith
Chief Deputy - Programs

Miguel Cabrera
Northern District Deputy
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