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The People respectfully submit this supplemental brief 

pursuant to California Rules of Court, rule 8.520(d).  In their 

Answer Brief on the Merits, filed September 8, 2021, the People 

explained why there is no legal basis for requiring Wende 

procedures—including independent judicial review of the entire 

record—on receipt of appointed counsel’s “no-issue” brief in an 

appeal from an order denying a petition for postconviction relief.  

(ABM 30-56.)  After the People’s brief was filed, the Legislature 

substantively amended the statute under which Appellant sought 

relief, former Penal Code section 1170.95, and, thereafter, 

renumbered the provision to section 1172.6.1  As discussed below, 

the amendments do not affect the outcome of this case. 

In 2021, the Legislature adopted Senate Bill 775 (Reg. Sess. 

2021-2022), which the Governor signed on October 5, 2021.  (See 

Stats. 2021, ch. 551, § 2.)  That bill took effect on January 1, 

2022, and made several substantive changes to former section 

1170.95, renumbered to section 1172.6.  Section 1172.6 now 

provides that: 

• Once a trial court receives a petition “in which the 

information required by [section 1172.6, subdivision (b)] is 

                                         
1 All further statutory references in this brief are to the 

Penal Code.  Earlier this year, the Legislature adopted Assembly 
Bill 200 (Reg. Sess. 2021-2022), which renumbered section 
1170.95 as section 1172.6.  (See Stats. 2022, ch. 58, § 10.)  The 
Governor signed that bill on June 30, 2022, and it took effect 
immediately.  (See id. § 47.)  Other than renumbering the 
provision, Assembly Bill 200 did not change the text of former 
section 1170.95.  (See People v. Strong (2022) 13 Cal.5th 698, 708, 
fn. 2.) 
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set forth,” or a petition “where any missing information can 

readily be ascertained by the court,” the court “shall 

appoint counsel to represent the petitioner” if the petitioner 

has requested counsel.  (§ 1172.6, subd. (b)(3).)  This 

amendment codified this Court’s decision in People v. Lewis 

(2021) 11 Cal.5th 952, 961-970.  (See Stats. 2021, ch. 551, 

§ 1, subd. (b).)  Section 1172.6(b) directs petitioners seeking 

relief under section 1172.6 to submit declarations stating 

that they are “eligible for relief under” the statute, and to 

provide the superior court case number and year of their 

convictions. 

• A trial court that receives a petition that meets the 

requirements of section 1172.6(b) “shall hold a hearing to 

determine whether the petitioner has made a prima facie 

case for relief” after the parties have submitted briefing on 

that issue.  (§ 1172.6, subd. (c).) 

• A trial court that declines to issue an order to show cause 

after determining that the petitioner has not made a prima 

facie case for relief “shall provide a statement fully setting 

forth its reasons for doing so.”  (§ 1172.6, subd. (c).) 

• Once an order to show cause has been issued, a “finding 

that there is substantial evidence to support a conviction 

for murder, attempted murder, or manslaughter is 

insufficient to provide, beyond a reasonable doubt, that the 

petitioner is ineligible for resentencing.”  (§ 1172.6, subd. 

(d)(3).) 
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These amendments, which address the appropriate 

procedures for resolving petitions filed under section 1172.6 by 

the trial court, do not speak to the procedures that are required 

when counsel determines that an appeal from an order denying 

postconviction relief lacks arguable merit. (See ABM 30-56 

[explaining why Wende does not apply in this context]; ABM 56-

65 [detailing procedures that the Court may prescribe in this 

context under its inherent authority to declare rules of appellate 

procedure.)  Nor do they suggest that the procedures followed by 

the Court of Appeal in this case were constitutionally infirm.  
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