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Pursuant to Evidence Code section 459 and California Rules of

Court, rules 8.252(a) and 8.520(g), respondent the People of the State of

California hereby requests that the court take judicial notice of the

following attached documents:

A.
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Mining Act of 1866 (Act Cong. July 26, 1866, ch. 262, 14 Stat.
251);

Mining Act of 1872 (Act Cong. May 10, 1872, ch. 152, 17 Stat.
91); .

H.R. No. 322, 39th Cong., 1st Sess. (Feb. 21, 1866);

Cong. Globe, July 23, 1866, pp. 4021-22;

Cong. Globe, July 23, 1866, pp. 4048-54;

H.R. No. 365, 39th Cong., 1st Sess. (as amended, July 19,
1866); '

Cong. Globe, July 24, 1866, pp. 4091, 4102;

Cong. Globe, July 24, 1866, pp. 4064, 4072;

Cong. Globe, Jan. 23, 1872, pp. 532-35;

Cong. Globe, April 16, 1872, pp. 2456-59;

Sen. Rept. No. 50-1944, July 28, 1888, pp. 1-4;

Cong. Rec. (House), July 18, 1892, pp. 6342-44;

. H. Rept. No. 84-730, June 6, 1955, pp. 1-10;

August 17, 1848, Official Report on California Gold Mines by
U.S. Army Colonel Richard Barnes Mason;

Gold pricing data obtained from the U.S. Federal Reserve
showing prices from approximately 1970 to the present;

Gold pricing data obtained from the U.S. Federal Reserve
showing prices from 2010 to the present; and

Order and Consent Judgment filed Dec. 20, 2006, in Karuk
Tribe v. Calif. Dept. of Fish & Game, No. RG05 211597
(Super. Ct. Alameda County).



None of these documents were presented to the trial court. Exhibits A
through N were submitted to the Court of Appeal, and it denied the request
for judicial notice. '

Exhibits A through N are relevant to the preemption issue presented
in this case because congressional intent is the “critical question” in every
preemption case. (Louisiana Public Service Com. v. F.C.C. (1986) 476
U.S. 355, 369.) Specifically, these documents are relevant to the issues of
whether the Mining Act of 1872 (including 30 U.S.C. §§ 22, 28) or 30
U.S.C. § 612(b) preempt state law (section I. of the accompanying Peoplé:’s
Opening Brief on the Merits). Exhibits O and P are relevant to the issue of
commercial impracticability (section II.C. of the brief), and Exhibit Q is
relevant to the legal and procedural background of this case as explained in
the People’s brief.

1. Exhibits A through N

Exhibits A through M are published legislative history material. As

such, a request for judicial notice may be unnecessary. (See Sharon S. v.
Superior Court (2003) 31 Cal.4th 417, 440, fn. 18.) However, respondent
submits this request out an abundance of caution and to provide these
documents in one location for the Court’s convenience. For the Court’s
convenience, respondent has also highlighted in yellow the pertinent parts
of these exhibits.

Exhibits A, B, C, and F are various statutes or bills before Congress.
Such versions are “indisputably proper subjects of judicial notice” and are
admissible and relevant to determine legislative intent. (Soukup v. Law
Offices of Herbert Hafif (2006) 39 Cal.4th 260, 280, fn. 9; see also, e.g.,
Kaufiman & Broad Communities, Inc. v. Performance Plastering, Inc.
(2005) 133 Cal.App.4th 26, 36.)

Exhibits D, E, G, H, L, J, and L are excerpts from the Congressional

Globe or Congressional Record. These documents are noticeable under



Evidence Code sections 452, subdivision (c), and 453 as legislative acts.
(See, e.g., People v. Bautista (2004) 115 Cal. App.4th 229, 233, fn. 3.)
Statements of senators and representatives made on the floor of the House
and Senate are admissible and relevant to determine legislative intent. (See,
e.g., Kaufiman & Broad, supra, 133 Cal.App.4th at p. 31 [floor statements],
35 [statements by sponsors, proponents and opponents communicated to the
legislature as a whole]; California Grocers Assn. v. City of Los Angeles
(2011) 52 Cal.4th 177, 195 [citing statements in Congressional Record to
analyze congressional intent]; Brown v. Mortensen (2011) 51 Cal.4th 1052,
1068 [same]; In re Farm Raised Salmon Cases (2008) 42 Cal.4th 1077,
1086 [same]; see also Dowhal v. SmithKline Beecham Consumer
Healthcare (2004) 32 Cal.4th 910, 926, fn. 6 [statements of individual
senators and representatives are evidence of congressional intent].) This is
especially true of statements by a bill’s author. (Bronco Wine Co. v. Jolly
(2004) 33 Cal.4th 943, 977, fn. 46 [that statement was made by author is
“strong reason[] to rely” on it as evidence of congressional intent].)

Exhibits K and M are congressional committee reports or excerpts

from such reports. The documents are noticeable under Evidence Code

sections 452, subdivision (¢), and 453 as legislative acts. (See, e.g., Langv.
Roche (2011) 201 Cal.App.4th 254, 263, fn. 8.) Statements made in
committee reports are admissible and relevant to determine legislative
intent. (See, e.g., Kaufman & Broad, supra, 133 Cal.App.3d at p. 31;
Hypertouch, Inc. v. ValueClick, Inc. (2011) 192 Cal.App.4th 805, 825
[citing U.S. Senate committee report on issue of legislative intent];
Atkinson v. Elk Corp. of Texas (2006) 142 Cal. App.4th 212, 226 [citing
U.S. House committee report on issue of legislative intent].)

Exhibit N is an Official Report on thé California Gold Mines by U.S.
Army Colonel Richard Barnes Mason, dated August 17, 1848. Two

versions of this report are provided: one a printed version from the Virtual



Museum of the City of San Francisco; and one a handwritten copy made by
Colonel Mason which was obtained from Colonel Mason’s papers at the
Bancroft Library at the University of California at Berkeley. This report is
judicially noticeable under Evidence Code section 452, subdivision (c), as
an official act of an executive department of the United States. (See also
Etcheverry v. Tri-Ag Serv., Inc. (2000) 22 Cal.4th 316, 331 [taking judicial
notice of federal report].)

2. Exhibits O and P

Exhibits O and P are information about gold prices obtained from
the website of the U.S. Federal Reserve Bank of St. Louis. These are
available at http://research.stlouisfed.org/fredgraph.png?g=qni and
http://research.stlouisfed.org/fred2/seriess GOLDPMGBD230NLBM,

respectively. This information is judicially noticeable under Evidence
Code section 452, subdivisions (¢) and (h), as information officially issued
* by a federal agency, which is not reasonably subject to dispute.
(Etcheverry, supra, 22 Cal.4th at p. 331.)
3. Exhibit Q

Exhibit Q is a consent judgment entered by the Alameda County
Superior Court in Karuk Tribe v. California Department of Fish and Game
on December 20, 2006. This document is judicially noticeable under
/1
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Evidence Code section 452, subdivision (d), as a record of a court of this

state.

Dated: March 23, 2015
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THIRTY-NINTH CONGRESS. Sess. L Cm 258,234, 255, 262. 1866, 251

g AP. CCLILL — An Act to grode East Capitol Street and establish Lincoln Square. _July 25, 1886

BNG! enacted by the Senate and House of Representatives of the Unig :
States ¥ America tn Congress assembled, That the commissioner of pyflic Enst Capitol
buildings\ge, and he hereby is, authorized and directed, in such gffinner Stresttobe
a8 he may ¥gem most proper, to cause East Capitol Street to )

p graded goln Square en-
from Third Sgeet east to Eleventh Street east, and to cause {M8 square at closed.

nessee, and KentONky avenues, between Eleventh and Jjfirteenth streets

east, to be enclosed Xith a wooden fence, and the samgfshall be known as

Lincoln Square. AnNghe sum of fifteen thousandgfollars is hereby ap- Appropriston,

propriated out of any mN\gey iudhe treasury nolfBtherwise appropriated,

to enable the said improvilgent to be made.
APPROVED, July 25, 186

CHAP. COLIV.— An st in RlotiNgfle wnlasufid Tappng of Government Water _July 25, 1856,

Be it enacted by the Senate
States of America tn Congfls /e
any water pipe laid downgd the District o
United States is heiel

of Representatives of the United

A That the unlawful tapping of - Unlawful tap-
olumbia by authority of the Fingof govers-

Negmeanor and an indictable glpes punmishable

offence ; und any pe and convicted of such bY fine or 1m-

offence in the crigfhs obia shall be subject oo

e court may think proper to impo-e)g

fz, or to imprisonment for a term not exgeding one year.

Ereby made the special duty of the commisSgper of public Commissidne
ooffo bring to the notice of the attorney of the Unit States for fgg‘;‘:‘;‘;‘;&‘;‘m‘

iffrict of Columbia, or to the grand jury, any infraction of this law. cue.

PEOVED, July 25, 1866.

CHAP. CCLXIY. — An Act granting the Waoy to Ditch and Canal Owaers July 26, 1868
mpmﬂ fw%%wpm e S B

Be ot enacted by the Senats and House of Represeniatives of the United
Siates of America in Congress agsembled, That the mineral lands of the A Muenl lands
E:l:l.c omain, both surveyed and unsurveyed, are hereoy declared to be aesunasion to s

and to exploration and oecupation by all atizens of the. Ubited citizeos, &e-
States, and those who have declared their intention to become citizens, $ubject i rego-
subject to such regulations-as may be prescribed by law, and subject also h S
to the local customs or rules of miners in the several mining districts, so
far as the same may not be in ¢pnflict with the laws of the United States.

Sec. 2. And beit further enacted, That wheuever any person or asso-  Darsons, Lo
ciation of persons claim a vein or lode of quartz, or other rock in place, o‘;‘fl;“p%'sx:m:
bearing gold, silver, cinnabar, or copper, having previously occupied and aoy vew of
improved the same according te the local custom or rules of miners in the q“ﬁ’“&"‘g‘:‘,’%
district where the same is gitnated, and baving expended in actual iabor 5&;,,.,.; ;,d‘ g

and improvements thereon an amount of not less than one thousand dol- :ﬂﬂg: exl:g:dl-
ures on

HeinOnline -- 14 Stat. 251 1863-1867



252 THIR']_JY—NINTH CONGRESS. Sess.I. Cm. 262. 1866,

game, and Bling lars, and in regard to whose possession there is no controversy or oppos-
ginllg!'ﬂ::; wey, ing claim, it shall and may be lawful for said claimant or association of
endrecerve »  Claimants to file in the local land office a diagram of the same, so extended
patent therefor. laterally or otherwise as to conform to the local laws, customs, and rules
Patent to of miners, and to enter such tract and receive a patent therefor, granting
graot what.  guoh mine, together with the right to follow such vewn or lode with its.
dips, angles, and variations, to any depth, although it may enter the land

adjorning, which land adjoining shall be sold subject to this condition.
Aler Gliog di-  SEC. 3. And be it further enacted, That upon the filing of the diagram
m of tract ag provided in the second section of this act, and posting the sameIn a

clamed, what . nspicnous place on the claim, together with a notice of intention to ap-
bad befoie  ply for a patent, the register of the land office shall publish a notice of the
P“if:;;:‘r‘:f:; same in a newspaper published nearest to the location of said claim, and
publishied. shall also post such notice in his office for the period of ninety days; and
after the expiration of said period, if no adverse claim shal{ have been

filed, it shall be tbe duty of the surveyor-general, upon application of the

Survey of plat party, to survey the premises and make a plat thereof, indorsed with his
of premses. ~  gpproval, designating the number and description of the location, the |

ue of the labor and improvements, and the character of the vein ex-

Paymentof posed; and upon the payment to the proper officer of five dollais per
five dollars pbr  gcre, together with the cost of such survey, plat, and notice, and giving
:‘f":"u‘v"%"“t‘ satisfactory evidence that said diagram and notice have been posted on

’ the claim daring said period of ninety days, the register of the land office
shall transmit to the general land office said plat, survey, and description

Survey, plat, and a patent shall is<ue for the same thereupon. But aid plat, survey,
f;‘,f;‘:,f.ﬁ";?‘;‘;” or description shall in no case cover more than one veia or lode, and no
named in patsat. patent ghall issue for more than one vein ‘or lode, which shall be expressed

in the patent issued.

Procoedings Sec. 4. And be it further enacted, That when such location and entry
:gn"“m‘%“em;’of of & mine shall be upon unsurveyed lands, it shall and may be lawful, af-
mme ace upon _ter the extension thereto of the public surveys, to adjust the surveys to
unsurvaye the limits of the premises according to the location and possession and
laads. plat aforesaid, and the surveyor-geueral may, in extending the smveys,
: vary the same from a rectingular form to suit the circumstances of the

Location not  country and the local rules, laws, and customs of miners: Provided, That
*fg“mlzzd 200 po location hereafter made shall exceed two hundred feet in length along
e B Biaoal the vein for each locator, with an additional claim for discovery to the
claim for discov- discoveror of the lode, with' the right to follow such vein to any depth,
erer, and 1ght €0 writh all its dips, variations, and angles, together with & reasonable quao-
any depth, &e. ity of surface for the convenient working of the same as fized by local

Limit to opor- Tules: And provided further, That no person may make more than one
bﬁ“d extent Jocation on the same lode, and not more than thice thousand feet shall be
of locations:  taken in any one claim by any assocation of persons.

Futhercondi- SBC. 8. And be it further enacted, That as a further condition of ssle,
tion of sale, and in the absence of necessary legislation by Congress, the local legislature
bt mg“”“ .of ‘any State or Territory may provide rules for working mines involving

easements, drainage, and other necessary means to their complete develop
ment ; and those conditions shall be fully expressed in the patent.

Wheread- . SEO. 8. And be it further enacted, That whenever any adverse claim
verse clammauts ants to auy mine located and claimed as aforesaid shall appear before the
‘PP":{;‘P:“;““"::]J approval of the survey, as provided in the third section of this act, all
mt s settled. procecdings shall be stayed until a final settlement and adjudication in the

Patent then to ©0uTts of competent jmisdiction of the righis of possession to such clgim,
fssue. when a patent may issue as 1n other cases.

Presidegt may  SEC. 7. And be it further enacted, That the President of the United
establish addi-~ States be, and is hereby, authorized to establish additional land distmcts
2‘::;”3‘;‘1;-’;:' and to appoint the neceseary officers under existing laws, wherever he
purposes of thls may deem the same necessary for the public convenience in executing the

act 10visions of this act.
See Post, p. 470, P o

HeinOnline -- 14 Stat. 252 1863-1867



THIRTY-NINTH CONGRESS. Sess.L Cm 262,263. 1866. 253

Sko. 8. And be it _further enacted, That the right of way for the con-  Right of way
struction of highways over public lands, not reserved for public uses, is r ighweys.
hereby granted. :

Sgo. 9. .And bs it _further enacted, That whenever, by priority of pos- Owners of
session, rights to the use of water for mining, agricaltural, manufacturing, m‘:g;ﬂ?f:‘:
or other purposes, bave vested and accrued, and the same are recognized mumng, &c. to
and acknowledged by the local castoms, laws, and the decisions of courts, @ g?“?”“* "Fd
the possessors and owners of such vested rights shall be maintained and D and dtobe
protected in the same; and the riﬁht of way for the construction of es granted.
ditches and canals for the purposes aforesaid is hereby acknowledged and
confirmed : Provided, however, That whenever, after the passage of this Demeges.
act, any person or persons shall, in the construction of any ditch or canal,
injure or damage the possession of any settler on the public domain, the
party committing such injury or damage shall be hiable to the party in-
jured for such injury or damage. ‘

Skc. 10. And be it _further enacted, That wherever, prior to the pas- Owners of
sage of this act, upon the lands heretofore designated as mineral lands, %:’;ﬁ’hm
which have been excluded from survey and sale, there bave been home- designated 2s
steads made by cilizens of the United States, or persons who bave de. Zimomhin
clared therr intention to become aitizens, which homesteads have been thle munes of
made, improved, and used for agricultural purposes, and upon which there g:ald. $ec. bave
have been no valuable mines of gold, silver, cinnabar, or copper discov- m;ma:&
ered, and which are properly agricultural lands, the said settlers or own- the same, &g.;
ers of such homesteads shall have a right of pre-emption thereto, and
shall be entitled to purchase the same at the price of one dollar and
twenty-five cents per acre, and in quantity not to excesd one hundred and _or may take
sixty-acres; or said parties may avail themselves of the provisions of the :h“‘ 88 homs-
act of Congress approved May twenty, eighteen hundred and sixty-two, 1863, ¢b. 75.

" entitled © An act to secure homesteads to actual settlers on the public do- Vol xu. p. 393.
main,” and acts amendatory thereof.

Stc. 11. And be it further enacted, That upon the survey of the lands mUldl:m survey,
aforesaid, the Secretary of the Interior may designate and set apart such mm:‘my 3
_ portions of the said lands as are clearly agricultaral lands, which lands beé et apart sad
shall thereafer be subject to pre-emption and sale as other public lands 220 sbject i
of the United States, aud subject to all the laws and regulations spplics- iale,
ble to the same. :

ArprOVED, July 26, 1866.

.48l —AaA&toauﬂm“m%BﬂandPom ¢
Mg/ Company ” to enter the Drstrict of Columbia, and extend their Cgffa
the Anacostia JINg et any Pouit above Bennwing’s Brudge.

Bz it enacted by iNGSenate and House of Representatives of gk United :
States of America in Cgress assembled, That  The Chesgfleake Bay  The Chess-
and Potomac River Tide-wgr Canal Company,” incorggfated by the u’,‘,ﬂ %’y’ &e.
general assembly of tbe State of Waryland, at the Januag#f session there- may exten i
of, eighteen hundred and sixty-six, bng £n act to incorpo- S83! t0
rate the Chesapezke Bay and Potomac Jileg ofSr Canal Compeny,” ta Buver,
be, and the same are hereby, authorized t0%gxtgfl their canzl from the

int where it strikes the boundary line of the LJgict of Columbia, thence
in and throngh the said District to the Anacggfia KNgg at any point there-
on above Benning’s bridge.

Sec. 2. And be st further enacted, The Mg are hereby = may take and
anthorized and empowered to take, pggfhase, and hold, for the wgpose[s] bold property
of this acty so much real estate andgfther property as shall be nectgarily E‘,ﬁ;‘;‘:‘;.!’m"é“.
required for the proper construgffon of the extension aforesaid, andMgg tos of exten-
the construction of all propegfand convenient basins, locks, reservoirs
docks, and wharves, to be econfected with said extension. And where the Poceedings
said company snall not be able to procure such real estate by purchase where laud oun-

July 26, 1888,

HeinOnline -- 14 Stat. 253 1863-1867



FORTY-SECOND CONGRESS, Szes. IL Cm. 149, 152 1873 91

mzmmmhpmmuvdhgw!uo{ﬂu 36 per ceat
provigions of this section shall be requi to pay, and there shall be ool :‘1:
lected Trom them, at the time of payment for their land, intorést som agd for what
on the tod amonnhpddbm vely, at the rate of fivé per tins.
ceutom per ahnum, from the at which they would have bee i

to make payment~gnder the act of July fifteenth, eighteent

seventy, until the & » of actual payment: Provided further, ‘That the geer,
twelfth section of said amofJng‘dxmt.h, gghteen hundred and ferriag

seventy, is he by so amented that ggregate-tmount of the """"”i““", l"“"“

ol-dereegived{uiortot.he irgt day of Mgrch ofm&ymmmg:mup:

amount upon which the payment of intepeét shall be based. ::'bﬂﬂ'ld.if.
Sza. 8. That the sale or transfer gf<his or ber claim upon any 0 of ™ Gertain restric-

these Jands by any settler prior tothe shug of the commissioner’s instruc- tioas of the pre-

tions of i twenty-dxﬂg, sighitosn hundied and seventy-one, shall not‘;r’:‘;""‘“

opentetopredndoﬂntofwh’y,nnderproviﬁomofthilm '
n.anot.her tract getfled upon subsequent to“such sale or transfer:

That ssufactory proof of good faith be Fagnished such
emption laws‘Felating to previous enjoyment of the pre-emiption right, to
mﬁomm“ﬂmown hip of over

removal ffom one’s own
hrep-fundred and twenty acres, shall not apply to any settler dctually
weiding on his or her claim at the date of the paseage of this act.
ArprovED, May 9, 1872

Bnamaddbym&m“dﬂom;{“ww ofthwhn-h
States of Amerioa in Congross assembled, mmmuew.xm-:-
in lands belonging to the Un ted States, both surveyed and are T depasta in |
e e iy aeo ol o ooopatt ndpmmg.ze,b mﬁ%{‘nhﬂ&

n W ey are to n y citi
ST B i Sl SEaBn s T
3 y law, 8CCO! to the ocus-
toms or rules of miners, in the several min ng-districts, 50 far ss the same
are appl cable and not inconsistent with the laws of the United States.

Seo. 3. That mining-claims upon veins or lodes of quartz or other rock of mis~
“in place beari gold, silver, cinnabar, lead, tin, , or other valuable oo
deposits heretofore located, shall be gomnednmdongthevein o fodusi
orbdebythemhms,regnhﬁom,mdhminiomuﬂwduaofﬂnr
location. A min ng-claim located after the of this sot, whether
located by one or more persons, may equal, but not exceed, one thou-
m@@vehundred&etinlmgthdong vein or lode ; but no location of

S e e i S e e
sory title, ve the axclusive right o jon t
tho sarface included within the lines of their locations, of all veins,
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rights to sl:hvo.lm,om ledgu.e. ﬁ.rdepm‘:;d perpm’d:\ﬂﬂ‘
or may 0 m a m
m““&kmdonwﬂwem&:uﬁdo?;vaﬁdm;of:z
& oo locations : Providsd, That thei A ‘ot to such cutai
E:rﬁdnidvdmorledguuhﬂbeen‘:ﬁdwm thereof as

will intersect such exterior parts of said veins or ledges: And provided
Surtker, That noth%ln this section shall authorize the locator or posees-
sor of & vein or lode which extends in its downward course beyond the
verﬁulli:ecofhisdﬁmtoonwrupbntheunr&caofudﬁmownodor
another.
Ownars of Sec. 4 where a tunnel is run for the development of a vein or
W""‘J‘ lode, or for the discovery of wines, the owners of such tunnel shall have
Yoatdghe s  the right of posseesion of all veins or lodes within three thousand foet from
certain veins or  the face of such tunnel onthelinethmof.notg;ev’loulyknowntoexilt;
Todes. discovered in such tunnel, tb the same extent as if discoverpd from the sus-
ﬁce;mdloeatiomonthelinod’mchtnmelofvdmor]odamtugfuh
ing on the surface, made by other parties after the commencement the
tunnel, and while the same is being prosecuted with reasonable diligence,
Mn:‘rshanbeinulid;bntﬁﬂmgopmtetheworkonthemd six
doam nt of rght months shall be considered as an abandonment of the right to all undis-
by omnersof  covered veins on the line of said tunnel.
%w 5EC. 5. That the miners of each district may make rules and
make cersin. regulations not in conflict with the laws of the United States, or with the
fﬂ“l&:'&‘* laws of the State or Tuﬁwryinwhichthodishicthdm&ed,?dnming
S gvaaims. the location, manner of recording, smount of work necessary to d
péagion of a mming-chim. subject to the following requirements: The
location must be distinctly marked on the ground so that its boundaries
Remu can be readily traced. records of mining-claims bereafter made shall
to i contain the name or names of the locators, the date of the location, and
? such a description of the claim or claims located by reference to some
natural object or ent monument as will identify the
'::omd' each claim after the passage of this act, and until
T oY have boan issued therefor, not less than one hundred do
slon. labor shall be performed or improvements made during
“ﬁ&wmwlmmrw&emdﬁhm
P43 Jabor shall be performed or improvements made each year
hundred feet in length alongl:ih:.vein until a patent shall have
therefor; but where such i
Minstobe  may be made upon any one claim; and upon s failure to comply with
ﬂ;a“’“’ these conditions, the claim or mine upon which scch failure occurred
shall be open to relocation in the seme manner as if no locatidn of the
Rights of co-
Interest of

E.
1
359

4
%

£
iiigi
§ §59a

same had ever been made: Provided, That the original locators, their
heirs, assigns, or legal representatives, have not resamed work upon the
claim after such fuilure and before such location. Upon the filure of any
one of several co-owners to contribute his proportion of .the expenditures
required by this act, the co-owners who have performed the labor or made
the improvements may, at the expiration of the year, give such delinquent

delinquents after o oymer potice in writing or notice ion in the news-
m%‘&." paper publi nesrest the clun:f for at leu\l:’_onoo s week for ninety
owners. - days, and if at the expirati ofninet{zﬁllﬂermohmﬁeoinwﬂﬁngu
. by publication such deli shoul or refase to coptribute his pro-
portion to comply with act his intersst in the claim shall become the

pro of his co-owners who have made the required expenditures.
Patent rland  SgC. 6. That a t for any land claimed and located for valuable
mgﬁh doposits may be obtained in the following manner: Any"a:non,amd.-
powits, bow ‘o be ation, or corporation authorized to locate & claim under this act, having
obtalned. claimed and located a piece of land for such purposes, who has, or have
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complied with the terms of this act, may.file in the proper land-office an
spplmﬁonﬁorapsmt,mdnrodh,-howinglmhoomp&neo,wgeﬂm
with a plat and fieid-notes of the claim or claims in common, made by or
under the direction of the United States surveyor. showing accu-
rately the boundaries of the claim or clsims, which be distinctly marked

daimed, iy
vuuu.dcg:o-'
its, how to
obtamed.

:yhmonumenuonthogmnd.mdsh:ﬂposhwpyofnchpm,wge&m .

h & notics of such application for a patent, in a conspicnous place on the
land embraced in such plat prev ous to the fil ng of the cation for a
K:ent,andlhdlﬁlomaﬁdnitofulemtwopenom such notice

beendulypatedulﬁ)reﬂd.mdlhsllﬁleswpyofnidnoﬁcein
such land-office, and shall thereupon be entitled to a patent for said land,
in the manner followin :’l‘haregisterofﬂwhnd-oﬁ::,:lllpon the filing of
such application, plat, field-notes, notices, and affidavits, publish a notice
thattnduppﬁuﬁonhﬂbeenmdo,ﬁ)rﬂlepuiodohixtydnemli:anm
p.perwbebyhlmdaignmdupublidmdnmtouid ; and he
shall also post such notice in h s office for the same period. The claimant
uttheﬁmeofﬁlingthhsppliaﬁon,otatmyﬁmethmﬁer,wiﬂﬁnthe
sixty da of publication, shall file with the register a certificate of the
United States surveyor-general that five hundred dollars’ worth of labor
has been expended or im ents made upon the claim by himself or
graotors ; that the plat eomct,withluchfnrmerdesmﬁonb such
Yeference to natural objects or permanent monuments as identify the
claim, and furnish an sccurate description, to be incorporated in the patent.
At the exp ration of the sixty dayy of publ cation the claimant shall file his
afidavit, showing that the and notice have been posted in & conspicu-
ous place oo the clim during said period of publication. If no adverse
claim shall have been filed wi ﬂlelﬁllﬂ‘ the reoaimofthe.nﬁpu
land-office at the expiration of the sixty days of publication, it be
sssumed that the applicant is entitled to a patent, the payment to
the proper officer of five dollars per acre, and thatno verse claim exists ;
and thereafier no objection from third parties to the issuance of a patent
%Ehﬂrd,oxoeptitbeahownthuthespplmn' t has failed to comply

i s act.

Sec. 7. That where an sdverss claim shall be filed during the period
ofpubﬂaﬁon,itshaﬂbéuponodhofthepmnorpmmmnﬂngtho
wﬁ%ﬂhw&amba@ﬂﬁ?nd?m;ofﬂdm

im, proceadings, excopt the ication of notice making
and fili oftheaﬁdsnttherootlhllp“besuyedmﬁltheeonuvvw
shall have been settled or decided by a court of competent jurisdietion, or
the adverse claim waived. It be the duty of the adverse claimant,

within thirty days after filling his claim, to commence in a ooutt

court of competent jurisdiction, to determine the question of the ngh!t of
Mmmﬂmb&emwithmablediﬁg@cetoﬂnﬂjnﬂg—
ment ; and a failure so to do shall be & waiver of his adverss claim. After
such Mhmbeenmdavd.fheputyenﬁﬂedwdmm
sion of the claim, or any portion thereof, may, without giving

notice, file a certified of the j with the register of the
land-office, together with of the surveyor-general that the
rTequ site amount of labor has been expended, or im ents made
thmon,mdtheduuipﬁonmz:ndinoﬂnrmm shall pay to the
receiver five dollars per acre hilddm,togethuwiththo{‘mpcﬁa,
whereupon the whole proceedings mdgfnjudgmant-mlllhﬂ

or

pcyﬁorhil‘poﬁionéftheddm,vﬁ the proper fees, and

(B

J
tained.
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oertify the proceedings and judgmen t-roll to the commissioner of the
erdhndo&ca,uinthepuedingmmd shllinnotogt::

Proof of oiti- menl&:-ﬁamrdingto mpecﬁnrlggz.m'i’imfofdumﬁs

06, b 309, under '-%ordwwuo(hl twenty-sixth, eighteen hundred an

Vol xiv. p. 851, sixty-six, and ulyninth,ei;hmlundndnnd the case of an

agent, made on his own kmowledge or u and belief, and in
case of a corporation organized under the laws of the United States, or,
of any State or Territory of the United States, b the filing of & certified
copy of their charter or certificate of inco: n; and nothing herein

Alienstion of be construed to prevent the alienation of the title conveyed
tleby patent. Ly o patent for & mining-claim o any person whatever.

o Sec. 8 That the description of vein or lode dlaims, upon surveyed
shall designate the location of the claim with reference to the lines
m of the pnhblic surveys, but need not conform therewith ; but where a patent
Jocation; lhnllbeinueduni;wud‘ for claims upon unsurveyed lands, the surveyor-
&wmﬂhwngﬁmmmﬁemb&omu

oflwhpmwddum,mordingwﬂnpluordaaipﬁmwbntn
ugnnomtoinwterewithordmgnheloaﬁonofmytmhpsmwd

claim. .
1,  8ec. 9. That sections one, two, three, four, and six of an act entitled

!

i
£

l.i.in&:a
B by e o srersd uly menty-dad,dghien
i o urposes,” ap) y twen
wiam rights. :mwm D for mininge t"l"nm;:mulmg
existing ri jcati patents for mini now i
nmﬂ““mhpmwdwtﬁnddedﬁoninm Jand office; but in
cases where adverse rights are not thereby, patents may iseue
in_pmmooofthepxovimmofﬂmm;mddl ts for miningv
Pm%'ﬂdumnhmﬁobmiunedmderﬁemd‘hlymtyﬂﬂh, han-
Satdons dred and sixty-six, shall convey all the and privileges conforred by
jasued. this act where no adverse ghts exist at the time of the passage of this
act.
to  Skc. 10. That the act entilled “An act to amend an act granting the
obtain paten :ﬁofmytodmhmdandowmovorthepnblichmh, for
1870, ”Axs{wadhly ninth, eighteen hundred and seventy, shall
g\ls.tvtp-m. be and remain in full foroe, except as to the to obtain & patent,
m‘,,uwhidznhanbedmﬂnwthoproeeedinga sections six and
seven of this act for obtaining ts to vein or lode ; but where
said ims shall be upon surveyed lands, and conform to legal sub-
divinom,noﬁn-tharmor shall be required, and all min.
ing-claims hereafter oconform as near as e with the

United States system of public land surveys and the

Pending unsurveyed lands : 7
oceedings. ¥ cuted to their final detecmination under existing laws; but the provisions
of this act, when not in conflict with existing laws, shall apply to such
c«um# m:Mpvu‘ddabo,Thatwhatebytb n of mineral land
caltonllands. in any legal subdivision a guantity of sgricul land less than forty
B¢ Romostesd, acres ramains, said fractional portion of agricultural land may be entered
&, pupowss. by any party qualified by law, fbr homestead or pre-emption purposes.
Proosedings Swll.Thﬂwhemthomperwn,auodaﬁon,oremnﬁmhin
brpatmthe  posession of & placer-claim, and also & vein or lode included within th
which inclndes & bmndaﬁathmoﬁappﬁuﬁon,bﬂlhem.doﬁorapumbr the placer-
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character of land, sonsl notice of at least ten days to the opposing party ; or if said

published nearest to the of such land ; and the register shall re-
that such notice bas been given.

Whers vens Sg0. 14. That where two or more veins intarsect or croes each other,
m“"ﬁ]‘ priority of title shall and such prior location shall be entitled to all
to govern. oreorminerdeonhinedwithinthemofinmeﬂms Aow-

viso. ever, That the subsequent location bave the right of way through

said space of intersection for the porposes of the convenient working of

Whereveins the seid mine: And provided also, That where two or more veins unite,

tuits, oldestloca- the oldest or prior location shall sake the vein balow the point of union,
" including all the space of intersection.

Patents bor Szc. 15. That where non-mineral land not oon&outothevdnor

s g orlodefon;iﬂ
tiguous to lode, or milling purposes, such non-adjacent surface ground may be em!
but used by sndinclndadhmb?gimﬁonforapatenttormchuinorloda,mdthe
etors erewith, subject to the same preliminary require-
purposss. mhuhm&ndnoﬁeeumsppnublommhmwvmm
bmh lodes : Provided, no looation hereafter made of such non-sdjscent
. fmouat of land shall exceed five acres, and payment for the same must be made at
the same rate as fixed by this act for the superficies of the lode. The

ownerofaqnﬂs-mﬂlorn&ncﬁm—worh,not a mine in con-
ix;ect:;nthorswit.h,myduo receive a patent for his mill:site, as provided
section.

Repealing Szc. 16. That all acts and parts of acts incousistent herewith are h
clanse ing rights TOPCAlOd S Provided, That nothing contained in this act shall be co
nob skected: todimpaig,in nl:y way, righta or interests in mining property acquired
under existing laws.
ArprovED, May 10, 1872,

W0, 167, CHAP. CLIIL—Ax Aot axthorising the Seerstary of Woar to correct an Army Officery .

Preamble. Whmmmmba,dghumhmdmdmdmty,w
Ross, United Btates army, unsssigned, was examined by a retirinf board
at Sag Francisco, California, and found disabled for active duty6n sccount
of wounds received in battle; and wheress no official action”baving been
taken to Retire from active service the esid Ross on the proceedings of
said retiring board, and the eaid Ross being a superpsmerary officer was
honorably mustesdd out of service as such on or &boo January second,
eighteen hundred and, seventy-one; and wheréas on or sbout March

eighteen hundredaad seventy-two, he'said Roes was re-appointed

an officer of the United Stades army, as soefnd lientenant, with a view of

being retired from active servicd-qn sopnt of said dissbility: Therefore,

Ba it enacted by the Senats and Hekise of Representatives of the United
Jmﬁ%‘“’&mofdmcﬁmism mdled, That

Wmmhmbym&oﬁﬁw‘&lmth dS&muelRonong;lhtof

of army officers retired from active sgréice, acco! bo.the prooceedings report

oficers, & of gaid retiring board, to ke d’ootﬂorrfnk hd_pay from the firet day

of January, eighteen hufidred and seventy-one, and™{o correct the army

records and register #6 thag the name of said Ross willappear as continu-

Proviso. ously in service; Provided, That auy and all moneys as 3 or emolu-
ments receivedby said Ross, on sccount of being declared miustered out
as afore thall be deducted from his pay as such retired officery.gcary

in, and after the eaid first day of January, eighteen hunred

AfPROVED, May 10, 1872,
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IN THE HOUSE OF REPRESENTATIVES.

Yesruary 21, 1866.

Read twice, ordered to be printed, and recommitted to the Committee on the Public Laods

Mr. Jerian, from the Committee on the Public Lands, reported
the following bill :

A BILL

To provide for the survey and sale of the lands of the United
States containing gold, silver, and other valnable minerals, for

the assaying and coining of such minerals, and for other pur-
poses.

1 Be it enacted by the Senate and House of Represenla-

19

tives of the United States of America in Congress assembled,

L
-

That from and atter the passage of this act, the lands of the

4 United States containing gold, silver, and other valuable min-

-
-

erals, the sale of which has not already been provided for by
5 law, shall be subject to sale on the following terms and con-
ditions, to wit: All such lands as are now known to contain,
¥ or which may hereafter ho found to contain such minerals,
9 shall be sold at public auction, to the highest hidder, after six

10 months’ public notice of the time and place of sale, at least
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2
once o week for six months in some newspaper having the
largest general circulation, published in the vicinity of the
land to be sold, but at not less than the minimum price per
acre fixed on said lands as hereinafier provided for. Said
public notice to contain a full description of the location of
said lands, the character and quality of the minerals, the
nature of the deposits in which they are found, the general
{opographical features of the country, the means of access to

the lands, and such other matters as may he deemed im-

portant by the officers having in charge the execution of this

act.

Sec. 2. And be &t further enacted, That the public sales
of said lands provided for in the foregoing section "shall not
remain open longer than two weeks; and no sales of any of
the lands embraced in such public notice shall be permitted
at private entry during the continuance of such public sale.
Should full, fair, and free competition be prevented at any of
such public sales by combinations, the titles to all lands pnr-
chased by any person engaged in such combinations or their
assigns shall be utterly null and void, whether the patents for
such lands shall have been issued or not, and whether the
fact of such combinations shall have been discovered before
or after the titles shall have issued for said lands. No person
shall be permitted to»bid at any such sales, or to purchase

any such lands, except citizens of the United States, or those
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who shall have declared their intention to become such, and
any such bid or purchase shall be absolutely null and void. No
lands shall be offered at any such public sale except such as xhalt
appear to the Commissioner of the @cneral Land Office to be
required by the wants of the community; and they shall be
offered in separate lots, beginning at the lowest numbered lot
and proceeding in regular numerical order, giving a reasona-
ble time for bidding on each lot. All lands thus offered and
remaining unsold at the close of any such public sale shall be
subject to private entry at the minimum price fixed on such
land. |

Skc. 3. And be it further enacted, That it shall be the
duty of the surveyor general for the district in which any
such lands are situated to prepare plats of subdivisions of any
of said mineral lands, said subdivisions to be made in accord-
ance with the provisions of the act of fifth of April, eighteen
hundred and thirty-two; that is to say, where it is found
necessary to subdivide a quarter quarter section, such sub-
divisions shall be made by drawing lines from a point equi-
distant between the two corners of each boundary of such
quarter quarter section to a point in the opposite boundary
corresponding thereto: and where it is found necessary o1
expedient to subdivide any such quarter quarter section into
smallor lots than ten acres each, each of such ten acre lots

shall in like manner be subdivided into four equal parts, or
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still smaller, on the same principle, wherever it is deemed
necessary; and fractional quarter sections, or fractional quarter
quarter sections, shall in like manner be subdivided into lots
of "suitable size for mining. Baid lots shall be numbered in
the same manner that sections are numbered in townships.

Sec. 4. And be @ further enacied, That for each land
district there shall be appointed at least one geologist, who
shall also be a good mineralogist, whose duty it shall be to
make a thoreugh exploration of all the lauds in such district,
containing or supposed to contain gold, silver, or other valu-
able ores, whether such lands are being worked or not, and to
make full report of the same, with the size of the subdivisions
necessary and proper to enable each purchaser to work and
mine the land properly, and giving full descriptions ef the
kind and character of ench lands, and the mineral found in
them; said report to be in triplicate, one to be sent to tho
General Land Office, one to the Surveyor General, and the
third te the district land office in which the land deseribed is
located ; and the same shall be open to the inspection of all
persons desirous of examining it, for the term of at least three
months prior to the time of sale of any of the lands described
therein. The geologist shall be appointed in the same wuy
as the district land officers, and receive per annum for their
services dollars.

Src. 5. And be it further enacted, That whenever a



5
peron is or shall hereatter be in the occupancy of a mine, or
lead, or deposit of mineral, and shall be actually mining or
working the same, such person shall be, and is hereby, an-
thorized to enter the lamds so actually worked and mined by
legal «nbdivisions at the minimum price fixed on said lands,
as hereinafter provided. The purchase money for all said
lands shall be paid in gold or silver. Proof of the actnal
mining or working of such lands shall be made to the satis-
faction of the register, receiver, and geologist for the district,
or any two of them, at least thirty days hefore the commence-
ment of the public sale: the proof of such mining or working
shall be the affidavit of the party so mining or working, sus-
tained by the affidavits of two réspectable disintcrested wit-
nesses; and any person swearing falsely in any such case
shall suffer all the pains and penalties of perjury, and forteit
all right, title, and claim he or she inay have acquired to any
such lands. Where any such lands are worked or mined by
a company that is incorporated, the pre-emption right shall
be proven, the entry made, and the patent issued in the name
of such corporation or its assignees; but where any such
company shall not be incorporated, the pre-emption right,
entry, and patent shall be in the names of all the share-
holders : Provided, however, That any such shareholder in
either case, who is not a resident of the district, shall acquire,

have, and hold no right to any such pre-emption, entry, or
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title: Aned provided further, That where two or more per-
sons or companics shall occupy and mine or work the parts
of the same lot or snbdivisions, such persons or companies
shall enter such lot as tenants in common; the rights of each
to cover the land mined or worked by him or her, and the
portion of each of the lot so occupied, shall be in proportion to
the extent and value of their improvements or mines, and
shall be so specified in the certificate and patent.

Sec. 6. .dnd be it further cnaclel, That the register
and receiver of the land district, in conjunction with the geo-
logist, shall classify said lands with reference to their value,
respectively, and the subdivisions that shounld be made of them
to accommodate those who arc actually working or mining
them or those who may thercafter desire to do so, and report
to the surveyor general and the General Land Office, giving
the minimum price that should be fixed on cach class of lands,
the location and extent of each deposit and of each scttlement
or mining operation, with full reasons for each conclusion.
If the surveyor general has any reason to doubt the corrcct-
ness of such report; he shall state his doubts and the reasons
for them to the General Land Office and to the land officers
and geologist, and the decision of the Commissioner of the
General Land Office shall be final as to the minimum prices
of said lands and the extent of the subdivisions. No person,

corporation, or association shall be permitted to purchase at
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public or private sale more than twenty acres of any snch
mineral lands, nor shall any person, corporation, or association
enter a second tract till he or they have shown to the satis-
faction of the land oflicers and geologist that he or they have
worked the mineral out of said lands, and that it will no
longer pay the expense of working. 8aid purchaser shall
also, before being permitted to make a second entry, sell at
public auction, to the highest bidder, for cash, the land em-
braced in his first entry, and which he proposes to abandon.

Sec. 7. And be it _further enacted, That, for the purpose
of assaying and coining said gold and silver, the President of
the United States shall be, and is hereby, authorized to lay
off said mineral regions into suitable assaying and coining
districts, having regard to the mints now established by law,
and all gold or silver mined or procured from any of the lands
sold under thix act shall be nssayed and coined at United
States assaying offices and mints, the owners paying
per centum for assaying and coining gold, and per
centum for assaying and coining silver ; and any person who
shall remove or attempt to remove any gold or silver out of
the coining district in which it was procured, without first
having the same assayed and coined, shall forfeit said gold or
silver-—one-half of which shall go to the informer and the
other half to the United States. ‘

Sec. 8. And be it further enacted, That before any
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person shall be permitted to purchase any of said mineral
lands he shall take the oath of loyalty to the United States
prescribed by law; and any violation of said oath, and any
malfeasance on tho part of any of the officers whose appoint-
ments are authorized by this act, shall be deemed a felony,
and upon being proven before any court of competent juris-
diction the offender shall be punished by a fine of not less than

thousand dollars, or imprisonment at hard labor for
not less than years, or both, at the discretion of the
court; andin case of the officers, they shall torever be dis-
qualified from holding office under the government of the
United States.

Ske. 9. And be it further enacted, That the net pro-
ceeds of said lands shall be, and they are hereby, dedicated
to the payment of the principal and interest of the bonds of
the United States; and if @ongress shall hereafter authorize
the issue of bonds, principal and interest redeemable in gold,
any such bonds shall be received in payment for any of these
lands. And all the provisions of this act relative to.lands
shall be carried out under such rules and regulations as may
be prescribed by the Secretary of the Interior for that pur-
pose, and all relative to assays, mints, coinage, and so forth,
under such rules and regulations as may be prescribed by the
Secretary of the Treasury for that purpose.

Sec. 10. And be it further enacted, That upon the
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sun'/ey of the lands aforesaid, the Secretary of the Interior
may designate and set apart such portions of the said lands
as are clearly agricultural lands, to which pre-emption or
homestead rights shall not have attached as provided by law.

Sec. 11. And be it further enacted; That in extending
the United States surveys over the mineral regions, the sur-
veyor general shall be, and he is hereby, anthorized, when-
ever he shall find mining settlements, made in accordance with
surveys executed by such settlers, to establish such surveys
by lines, courses, corners, and so forth, connecting such lines
and corners with the boundaries and corners of the sections
of the rectangular surveys, and designate those lots by snit-
able numbers on the plats of survey, giving the reasons and
facts in full for such anomalous surveys: Provided, however,
That no such mining lot shall contain more than twenty acres,
nor shall more land be included in any such survey than the
area being actually worked or mined by the settler: And
provided also, That the surveyor general, under the direc-
tion of the Commissioner of the General Land Office, may
cause adjacent lands to these mineral lots to be subdivided in
the same manner with those lots, when the interest of the
government or the convenience of settlers shall, in his
opinion, require it. |

Skc. 12. And be it further enacted, That, when in his

judgment it shall be necessary for the public interest, the
H. R. 322—2



L 2

o

6

10

President shall have the power, and is hereby authorized, to
increase the number of laud districts in any State or Territory,
fix the houndaries of the same, appoint a register and receiver
for cach district so created, and to appoint such additional
number of geologista in any land distrie} as may be deemed
necessary fully to carry out the purposes and intent of this
act, the compensation of said oflicers to be paid out of any
money in the treasury not otherwise appropriated.

Skc. 13, And be it further enacted, That all laws or
parts of laws inconsistent with the provisions of this act be,

and. the same are hereby, repealed.
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DITONES AYD CANALS IN PACINTO STATES.

The next business upon the Speaker’s table
K_aa 'gl& nmendé:::; c‘;f the S:Fate to Hd?;l: big

0. 365, gran tof way to an
canal owners omﬁo:&khndl {o theStates
of California, sad Nevads.

Mr. ASHLEY, of Nevada. Mr. Speaker,
this bill as originally introduced, had relation
to mining ditches in the mining districts of the
States of California, Oregon, and Nevada.
The amendment of the Senate proposes to
extend the ﬁrovisions of the bill to some other
matters relatiog to mining. The bill, as
amended by the Senate, is substantially Senate
bill No. 257, which has already been passed
Ig that body and is now dpendmg before the

ommittee 6n Public Lands of this House. A
bill )ﬁecisel simjlar in form was introduced in
this House by the gentleman from California,
. H.mn!'j and having been referred to the

ommittee on Mines and Mining has been
unanimously agreed to by that committee. The
Committee on Territories of this House have
the same question before them, and concur in
the rogriety of such a measure.

The bill as now before the Houso has rela-
tion simﬂy to the menner in which the men
now working mineral lands in our section of
country shall secare their titles thereto. Itis
a measure which receives the approval of all
the Representatives of the States interested.
It is 2 measare of the utmost ifaportance to
the people on the Pacificcoast. We bave been
without o regular system of law there for sev-
enteen or eigi!teen years. There has grown up
a sort of common law, which has been recog-
nized by our courts. It has answered our pur-
poses. Under it our country has grown up,
Broducing for the nation sixty or seventy mil-

ion dollars annually. We now simply ask
that the rights which have grown up under that
system shall be securcd to us.

Sir, as this_question cannot be very fall
disenssed at this late stage of the session,
ask the gentlemen to have some confidence in
the united delegation from the Pacific coast.
We have no interest as against the United
States. On the contxary, our interest is_all
with the United States. .As to the pecaliar
mode of disposing of the public lands to min-
ers in our section of the country, the members
from that region are better entitled to spenk
than men who bave never dug the soil, as have
most of the Representatives from the Pacific
coast. Itrustthatthe amendment of the Sen-
ate will be concurred in, and X move the pre-
vious question.

Mr. KASSON. Will the gentleman yield to
me for a question? .

Mr. ASHLEY, of Nevada. Yes, sir,

Mr. KASSON. I desire to ask whether by
this bill the sovereignty of the United States,
in regulation of the production of the gold of
its mines, is taken away as completely ag its
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sovereignty over other lands which are zold is
taken away?
Mr. ASELEY, of Nevada. It is not taken

away. The bill simp the rights of
the men who t sl to the
altimete disposition of kates,

MJ;.]‘IAS ON. Then, if I nnde&s:and the

weean mtviw% passage

ﬁﬂm ﬂlﬂi:il. use that
shall be made of themineral; that is to say, we
:tn obﬁ;:hth ﬁw&b develop the minenal

80 My 20 many

AR LR o, sir; there 1a mothing of
the kind in the bill.

Mr. KASSON. I wishto know whetherthe
fee is transferred.

Mr. ASHLEY, of Nevada. In answer to
the gentleman from Jowa, I ask for the read-
inﬁ‘ot' the last section of the bill as amended.

he SPE R. The whole amendment
must be read, ualess the reading be waived by
uoanimous consent.

Ar. JOLIAN. I desire to move the refer-
ence of the bill to the Committee on Public
Lands, which now hes the subject before it.

The SPEAKER. The gentleman from Ne-
vada i3 entitled to the floor, and gives way for
the reading of the amendment.
f':’The amendment of the Senate was read, as

w32
Strike out all after the enacting olause and insert

Hlo
pats wm«&;ﬁ °"?ﬁ
§§§§2§§§§%§%§&3&%§&§é&"

2y

subjcot
to asmay be prescribed b? law, and
th L e o 1 Fh sotas iy

0 geversl mining , 80 far 0 Same m
not fovin conflict with the laws of the United States,

S£0.2. Andbest furthereno That whonoverany
person or assooiation of perzons claim a vein or lodo
of quartz, or other rook in place, bearing gold, silver,
cinnabar, or copper, having provlou.slly ocoupied an
improved the samo according to the local custom or

es of miners in the district where tho samae is situ-
ated, ond having expended in setual labor and im-
provementsthercon an mountofnotlugithm £1,000,
and in regard to whoso possession thero is no contro-
versy or opiposing olaim, it shall and may bo lawful
for gaid olaimant or assosiation of claimants to filo
in tho looul land office & diagram of the samo, 50 0x-
tended lntorally or otherwise as to conform to tho
1ocal laws, oustoms, or rules of miners, and to cnter
such tract and receive o patent therefor, granting
such mine, fogether with the right to follow such vein
G e ok o sy artes the Jand adfoioing.
epth, U, en e land adioining,
wlﬁspﬁlnnd nziolninz ghall %‘e sold subjoot to this
condition.

Sco. 3. And be it further enacted, Thot upon the
filing of the diogram as provided in tho scoond goo-
tion of this act, and posting tho same in & conspicu-
ous place on the olaim, togetber with o notice of
intention to apply for o patent, tho register of tho
land office shail publish o notice of the sama in o
newspaper &ubllshed nenrest to the location of said
claim, and shall also post such notico in his office for
the period of ninoty days; and after the oxpiration
of enid period‘; if no adverse olaim shall have been
filed, it shall be tho daty of the surveyor goneral,
upen l:lpphen.tion of the part{l.‘to survey the prem-
iscs and_mako & plat thereof, indorsed with hns ap-
proval, desiznating the number, and deseription of
the location, the value of the labor and improve-
ments, and the ¢ ter of the vein ex‘po Y
upon the myml:nt to the proper officer of fivedollars
per acre, togethor with the cost of such sarvey, plaf
and notice, giving satisfactory ovidence that sai
g b b e e

arigseid period of ninety deys, the register of tho
land office shall transwit to the anml%d Offico
said plat, survey, and deseription; and o patent shall
issue for the same thoreupon. But plat, survey,
or desaription shall in no caso soyer more than ono
vein or lode, and no patont shall issue for more than
on?‘mt mor lede, which shall bo expressed in the

aton N
» 8c0. 4. And be it further enacted, That when such
location ond entry of o mine shall bo upon wnsur-
voyed lands, it sball and may be lawfal, after the ex-
tonsion thereto of tho ipublm surveys, to adjust the

urveys to the limits of the premises according to tho
ocation and possession and plat aforesaid, and tho
survever genaral moy, in extending the sm_-votyhs,
vary the samo from o reotan form to suit the
gircumstances of tho country and tho local rules,
ln\vshmd oustomsof miners: Provided, That no leca-
tion hereafter made shall excoed tiwo hundred foet
in length along thoe vein for vach locator, with an
additional claim for discovery to thodiscovererof the
lode, wifh the right to follow such vein to an, dopth,
with all its dips, variations, and angles, together with
a reasonable quantity of surfacs for the convenient
workipg of the samo ns fixed by local rules: dnd
provided further, Thot no person moy make moro
than one location on the same lode, and not more
:lﬁz.n thres thoussnd § feot shall g:ssta.ixcn in any ono

im by any association of porsons.

Skc. g And be it further enacted, That 03 o farther
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eonditioa of salo, in the absgnoe of necessary lesisla- | in the negative—yeas 40, nays b7, not voting Mr. JULIAN. IasktheHouse to allowme
ﬁo?l: by ongress, ﬂl:o '%?: mﬂﬂluu}:ﬁﬂ;z ‘?ﬁm ° 85 ; asfollows: ten minutes.
x Tergritory may p Y 4 YEAS—3Messrs. Ancona, Boyer, Davis, Dawes, Daw- Mr. HIGBY I will not object, provided
son, Defrees, Donnelly, Eggleston, Farnsworth, Far- || the same time is allowed to the other side.
%nhu.r. Finek, Glossbrenncr, Aaron Harding, Abnor Mr. JENCKES. I object. .

s ing, Asohel W, Hubbard, Chestor D. Hub- . g )

o0, Kasson, Kerr, Latham, William Law- Mr. JULIAN. I demand the yeas and nays

rence, Lonn.N.iblnck.'Nicho\son. Noell, Orth, William || on concurring in the amendment.
B Bialth s ot A ok Sl | ™l yoms s ey wor odoed

L Ty DL AL 9 D, o y
ble Wu;d: onry D. ‘ﬁ'shgum Stephen F. (Vi Mr.d bCB;,ENI?hK.tab]l: mov?l to lgthg ‘llaﬂl n.ng
an ndom—40. amendmenton the 0; and on that 1 deman
NAYS—MG?- Ames, Anderson, DelosB. ’
Ashley, Belker, eml.lhidweﬁ. Bouhv_:h. room- the yeas and nays.
all, Bundy, Sidney Olarke, ﬁobb. Co Dawes, e yeas and nays were ordered.

liot, Ferry, Garfield, Hart, ﬁ':ii' Holmez, Lulburd, Alr. FARNSWORTH. ‘I move that the

1L, J S.elloy, Koontz, Lyneh, || Houge adjourn

oClurg, MoRuer, Merour, er, Aloorhead, Dfor- d . .
xill, Morrisiglloulton. ers, Nowell, 0’Neill, Paino, Ar. ORTH. Will the gentleman withdraw
Porham, Plants, Price, Alexander H. Rice, Bollins, {| the motion a moment to allow me to ask leavo
Sawyaer, Stevens, St ouse, Taber, Taylor, Trowbridge, || of absence?

Yau Adragm, Dirt Vap Hor, Robert 1, Van Homw, || ™' PARNSWORTH. Yes, sir

volving easoments, drainsge, and other nesessary
meaps to their completo doveloggm:t; and those
conditions shall bo fully expressed in the patent.

. And beit further eagoted, That whonever any
adverso clajmants to any mino located and olajmed
a3 aforesaid shall appear beforo the approval of tho
survey, as provided in the third seotion of thisaot, all

edings shall be stayed until & final settlemont
and adjudication in the courtsof competent jurisdio-
tion of tho right of possession to such claim, when 2
patent moy issue a3 in other cases.
re. 7. be it further enacted, That the President
of the United States be, and is hereby, authorized to
establish additionalland distriots, and to appoint the
necessary officers or oxisting laws, wherever ho
may deem the samo nogessary for tho public con-
vopience in executing the provisions of this act.
S0, 8. And be it further enocted, That the right of
A T R ey
nd, no r public uses, is herol
8E0. 9. And ilfm?thcr enacted, That whonover,

by priority of possession, rights to the mse of wator yight—57.
foyr I;:;ining, agrioultura! :E:nutnotuﬁn , or other NOT VOTING—Dlessrs. Alley, James DI. Ashloy, MGP-A-BGBNOB:.
purposes, have vested and acerued, and the same are Boldwin, Banks, Barker, Baxter, Beaman, Bergen, Mr—ORTH-asked—and—ebtained—teave—of
D nizad and soknowledged by the local customs, || Bingham, Blaino, Blow. Brandegee, Bromwoll, Buck- || ) esncefor-iriscolteague; "
1ates, and the decisions of courts, the possessors and || lan Chanler, Reader W. Clarko, oo Cullom, Cul- 3 gus <
o of bk vesed ks hal b mafatined || yereron SaRtc ifion, Booapent Cite
6 32O ; AN (] of way ior 3 o L » » >
the Eifismuon of ditches and manals for the ¥mr- rinngll, Griswold, Hol Hnnig?ﬁayu. Henderson,

ill, Hogan, Hooper, Hotehkiss, Domas Hnbba.rdf
i o Habbard Edwin N. Hubbell, James R. Hub-
ol S etion 2 Blond: Lo
aflin, Geo . Lawronce, nd, ear,
Ma.rshnl].nhnmton, Marvin, 3cCullongh, Mc]a;:ydoo.

aforesai h oknowledged and con-
st e ey S St

assago of this act, any person or persons shall, in
gho eonsmzoﬁon of any ditch or scanal, injure or

dom: b, th partyoox'::n?{ﬁ? f mlt:lie;s“ ‘5“.15:.‘,‘;“" McKee, Patterson, Phelps, Pike, Pomoroy, o
0! , the su ) y 3 y
shall bo lmbﬂ to the party i ur:dtor ‘slzh ury gr Samuel J. Raymond, John H. Rice, Seo-

a1 »
field, Sloan, Smith, Starr, Stilw er, Frand
Thomas, John L. '.I.‘hom% ngon. Warner, Elihu B.
Washburne, William B. Washburn, Welker, Whaley,
Williams, and Winfield—85.

So the House refused tb adjourn.

The SPEAKER. The question recurs, Shall
the main question be now put? on which no
quorum has vot

Mr. JOLIAN. I appeal to the House to
allow me thirty minutes to e<plain the bill. I
ask it a3 a maiter of justice, on & great meas-
ure which proposes to revolutionize our whole
land policy.

Mr. ASHLEY, of Nevads, and Mr. Me-
RUER objected.

r, HIGBY. I hope, the House will, by
unanimous consent, allow another half hour
on the other side. Ihope no one from the
mineral district will object.

damage.
FE 0, dad et e mectel, Thot mhosaets
or o of this act, upon the landshere-
E;f&ml celd 2&1 as min:r?ll l:ﬁ(ﬂ,&hichﬁmve goen
su n ere haye been
Beoaatands mado by itizens of tho United States,
or persons who hayo deolared their intention to be-
como citizons, whi omestends have boen mdta
fmprove used for agricultural purposes, an
upou which thore have been no valuablo mines of
gold, silver, cinnabar, or_copper, discovered, and
which are properly agrioultural lands, the said sct-
tlors or owners of such bomestends shollbavea right
of preémption thoreto, and shall bo cntitled to pur-
chaso tho same at the_price of §1 25 pex agcre, and
quantity not to oxeced ono hundred and sixty aores;
id paaticsmay avail thomselvisiof the; rovisioas
ay onti-
od ** An aet to sccure homesteads to actual sottlers
on tho public donain,” and notsamendatory thereof.
Sco. 11, dnd e it further enacted, That upon the
ﬂrveyo tho lands aforesald, tho Scoretary of the
torior o esignato and set apart such portions
of the said iands os are olearly agricultural lands,
which lands shall hereafter bo sabject to prea'xgption

and sale as other Exblio lands of the United States, Mr: WILSON, of Iowa. I do not desire to
uttlhtﬂ joct toall the laws aad regulationsapplicable || object, but I submit a proposition. I think this
“An::n"in :‘, title by striking o gum words “in tho biﬁ cail be explained l’g less than half an hour.
e e P ook Novadas sndinserts || If the objections are stated, I think the Houge

ingin Liou thoreofthewords** and for other purposes.”

3r. KASSON. Does the gentleman insist

on the *ngious uestion?
Afr. ASHLEY, of Nevada. I do.
M JIULIA.Nd. Thopethe i
@ o

can understand the provisions of the bill.
half an hour is required, I think we ought to
have a session this evening in orderto clearthe
Speaker's table. Business on the Speaker’s
table has been accumulating for about 8 week
and we ought to get rid of it. MMuch of it will
requirebut little time to dispose of, and it seems
to me we ought not to be asked to allow an
hour’s discussion.

Mr. JULIAN. Say l:wentf minutes.

Mz, WILSON, of Iowa. 1 suggest ten min-
utes, or at most fifteen.

r. INGERSOLL. I object to more than
twenty minutes being occupied; ten minutes
on_each side.

The SPEAKER. Is there objection to al-
lowing ten minutes on each side?

Mr. JENCKES. I object.

Mr. WILSON, of Iowa. I suggest that a
recess be taken till half past seven o’clock.
If we do that I think we can adjourn early
next weelk, b{ getting this business off the
Speaker’s table.

Mr. FARNSWORTH. I object.

On ordering the main question there were—
ayes 58, noes 36. .

Mr. McRUER. Idemand the geas and nays.

The House divided; and there were—ayes
85, noes 255 no qaorum voting.

The SPEAKER, under the rule, ordered
tellers, and appointed AMr. AsELEY of Nevada,
and Mr. JuLiax, .

The House again divided; and the tellers
m&orted—nyes 7, noes ui’no quorum voting.

he previous question, by unanimous con-
sent, was considered as having been seconded.

Mr. JULIAN demanded the yeas and nays
on ordering the main question.

The yeas and nays were not ordered.

Mr. YAN moved that there be 2 call of
the House.

Mr. WILSON, of Iowa, demanded tellers.

Tollers were not ord .

Mr. GLOSSBRENNER moved that the
Honse do now adjourn.

The House divided; and there were—ayes The SPEAKER. A quorum has voted.
89, noes 43. Mr. McRUER. I withdraw the demand.
So the House refused to adjourn. Ar. JENCKES. I renewit.
The question then recarred on the motion Mr. . I move the House adjourn.
that there be a call of the House. On the motion to adjourn there were—ayes

45, noes 48.
r. JULIAN. TIdemand theyeasandnays.
The Xeas and nays were refused.
Mr. JULIAN. Tellers.
Tellers were r
The SPEAKER. The question recurs on
agreeing to the Senote’s amendment. .

23’1‘1:0 Hggse divided ; nnc:.i there were—ayes

noes 50; no quorum voting.

. JULIAN .}noved that thi House do now
ourn.

“d{h. ALLISON demanded the yeas and nays.

The yeas aud nays were ordered.
The question wax taken; and it was decided
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FENEANS,

Mo SPALDENG—snbmithed—the—fotlowi
rt_-.solution;_on—whieh—ho—demnded—ﬁe—p!e'
vieus-question:

sentatives of the United States;shali-bo ::m

annfidnvitthat-thesamo-tscorrectamd thenmount
thorcof isinstly due and_unmpnid—thob-the-items
ascof-thoHouse Rrepreserta ,w

rectiyor-indirectly;in-tire snmes FProvived;

Honyo-or—to—a0s
nm-ﬂm.-m

ond-tormi-asaise albbills-andjointrosointionspro-
posing a ohongo in-the-mode-and-mannor—of steot-
ing the-Président-and-FicoPresidont-of tho-Enited

Titttrmre-Fomres ¥ Wilsom-Stophex F- Witsor;and
v 0 : 0 0

DITCIES AND CANALS IN PACLFIC STATES.

The House accordingly resumed the consid-
erntion of the regular order, being the unfin-
ished busincss of Saturday, which was the
amendment of the Senate to House bill No.
365, granting the right of way to ditch and canal
owners over the public lands in the States of
California, Oregon and Nevada, on which the
previous question bad been ordered, the pend-
ing question being the motion of Mr. SCHENCE
to lay the bill and amendment on the table, on
which the yeas and nays had been ordered.

Mr. HIGBY. I ask unanimous consent to
make o statement.

Mr. JULIAN, I will not object if I can
make astatement also. L.

The SPEAKER. Is there objection?

Mr. INGERSOLL. How much time does
the pentleman want? Five minutes? -

. BIGBY. I do not wantmore than two

minutes. I only ask the gentleman from Ohio

. ScaENCE] to withdraw his motion and
t the House by unanimous consent allow,
tweaty or thirty minutes for a statement of this

case, giving the chairman of the Committee

on Public Londs [Mr. JuLiax] one half the
time. I think we can dispose of this matter,
which is one of great importance not only to
the West but to the East.

M. SCHENCE. Iam perfectly willing to
withdraw it with that nnderstanding.

The SPEAKER, How long does the gen-
tleman from California want for debate?

Mr. HIGBY. Tifteen minutes to each.

Mr. KASSON. Before that I would ask if
this will allow the carrying out of an arrange-’
ment with the gentleman in charge of the bill,
that is, to endeavor to get the consent of the
House to offer certain amendments that will
remove certain objections.

Mr. HIGBY. 1 haveno control of the mat-
ter except by the unanimous consent of the
House. The bill is beyond debate except by

‘anAnimous consent, and I have no power to

make any arrangement.

The SPEAKER. Isthere objection?

Mr. ROSS. I object.

Mr.”STEVENS. I find that this is a very
important measure and ought to have exami-
potion. Y therefore move to_reconsider the
voto by which the House ordered the main
question to be put.

The motion Was agreed to—ayes fifty-three,
noes not counted. -

Mr. JOLIAN. Iam very glad to have the
op?ortunity which I have sought to discuss this
extraordinary measure; and in the outset I
desire to state some facts which are necessar
to o full understanding of the questionsinvolved.
About bwo weeks ago the Senate passed a bill
on the subject of the occupation and sale of the
mineral lands of the United States. The Lill
was sent to this House, and on my own motion
was committed to the Committee on Public
Lands. That committee to-day has the whole
sul&iect anderits consideration, and is maturing
and perfecting the bill as fast as it can, and
will soon be able to report it in some form to
the House.

The friends of thisbill in the other end of the
Capitol, becoming eagerand impatientof delay,
on Saturday last called up o bill of the Hou:e
of Representatives entitled ¢ An act grantiug
the right of way to ditch and canal owners over
the public landsin theStates of California, Ore-
gon, and Nevada,” and struck out the whole
of it except the enacting clause, and inserted
the very Dill which is now before the House
Committce on Public Lands. This was done
by the Senate, nppnrently without comprehend-
ing its own action, through the adroit tacties
of thegentlemen referred to. Thebill wassent
in hot haste to this House on Saturday after-
noon, when it went to the Speaker’s table ; aud
when, soon afterward, we proceeded to business
upon the Speaker’s table, the bill was takenup,
and under the gag, with no opportunity forde-
bate or amendment, the attempt was made to
force th.rouﬁh this House a measurc revolution-
izing the wholeland policy of the Government,
abdicatingin thename of the nation itsauthority
and jurisdiction over the richest mineral pos-
gessions on the face of God's earth, found im-
bedded here and there over a million square
miles of our national territory.

Now, sir, it I lad not obtained the oppor-
tunity to discuss this measure I should have
raised the point of order that this bill is not
properly before the House, and cannot be, with-
out o Successfal motion to recoasider its ref-
erence to the Committee on Public Lands, or
2 motion to discharge that committee from tho
further copsideration of it in order that the
House may now act upon it. That point of
order, however, is, perhaps&not DOW Necessary,
since the House has decided to allow the bill
to be debated. Bat I refer to these facts to
show how the attempt is made here to over-
turn all those liamentary safegnards by
which hasty and dishonest legislation is sought
to be prevented in this body. For, if this style
of legislation is to be tolerated by this House,
every one of its standing committees becomes
a sham and a mockery, and the House is
defranded of its right to have those commit-
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gections of the rectangular surveys, and designatoe
thage lots by suitablonumbers on tho plats of survey,

ving the reasons and facts in full for such anoma-
[ous surveys: Progided, however, That no such min-
ing lot shall contdin more than forty aores, norshall
mors land be included in any such snrvey than the
orea being actually worked or mined by t.\vxo gottlor:
Aud provided also, That the surveyor general, andor
the direction of the Commissioner of the General
Lond Office, may cnuse adiacont lands to these min-
ern! lots to bo sabdivided in the same monmer wi
those lots, when the intercst of the Government or
the u;:ony:nlenco of settlers shall, in his opinion,
require i

gm. 13. Andbeit further engcted, That, whenin his
b dglgnen_t jtshall bontdessary for the publiointe eit.

9

th

tees prepare and mature measures for its ac- || mono fos aq,sgdlnn%seibtsslnge\pait}lin qold[ct:r silver
tion.  Sir, this indecent haste, this attempt to || %1% 35300 (5o tatunl miving or working of
thrust upon us o bill under a folse title. which || such lands shall bo modo to the eatisfuction o tho
has taken its ordinary course under our rules, [ registor, receiver, and geologist, for btlm district, or
ihis plot o obtain legislation under false pre. || 333 (7008 By A et R RSO R G2 ok
tenses, i3 a reproach to public decency and || mining or workingshall bo the afidayit of the party
& ¢ D
common fair play, and merits the rebuke of [f 80 mining or working. sustained by the afidavits of
this body uvorespac:ltub}ggisli’p"erestedwiﬁnﬁsc&:h:lnldang p%r‘-
. son swearin: ely In any sach casc s! sutier
Mr. Speaker, before proceeding to discuss | tho pains and, pepalties af perjury, and forfeit, al
this measars, § desirs to move to amend the || Habt, title, and olaig he or she may have acquired
Lt s oll the first M to any sueh lands. Wlxerouqy.suohlnndsnmworked
ill by striking out al after the section, || or miped by o company.that isincorporated, the pro=
gnd insert what I send to the Clork's desk. emption right &hzll ho proven, the entty made, and
The Clerk read a8 follows: the patent jasued in the namo of such corporation or
oo, 2. And be mdd. Thet. frops gad s Bt T T st aad
o Incorporated. mption e s
tho o“ is act the Jands of the nﬂd patent shall be in thenames of all theshareholders:
tes snd other valusble || Provided, hotcever, That any sugh mnhts_reholdcr in
Q

jm

the President shill have the power, and is horeby
suthorized, to increaso tho number of land districts
in any State or Territory, fix the boundaries of the
samo, appoint aregister and receiver for cach distriot
80 created, and to appoint such additional number
of geologists in any land district as may be dgemed
necessary fully to earry out the purposcs.and intent
of this act, the compcnsation of snid officers to be
pgl(l oué:t esmy money,n tho Treasury not otherwise
0] .

RO TE And be &t further enacted, That all lows.or
parts of laws inconsistont with tho provisions of this'
aet be, and the same are hereby, ropealed.

Mr. JULIAN. If thet amendment is not
adopted T desire fo offer some amendments,
which I sk to have read.

. The Clerk read as follows: ,

_ Amend Sénate bill No. 237, in }ino eizht, secjion
two, b; strikinq out “one thousend” and inserting
*fivo hundred.” '

_Mr. JULIAN, Ihave designated my amend-
ments, by the lines and sections of that bill.
hecauge thig is virtually the same bill, and the
one now before us is not printed.

The SPEAKER. Senate bill No. 257 is
not now before the House.

_ Mr. JULIAN. I know that, but I refer to
it simply by way of desigmating my amend-

ments. .

Mr, HIGBY. I make the poiut of order
that the bill to which the gentleman offers his
amendments is not now before the House.

The SPEAKER. The Chair sustains the
poiat of ordef. The Chair cannot entertain
an amendment to Senate bill No. 257.

Mr. JULIAN. Well, I wish to offer these
amendments to the bill in case my first amend-
ment be voted down, and I will designate them.
without reference to the Senate bill.

Mr. Speaker, this bill is a very extraordinazy
one, as [ shall endeavor to show by reference
to-its provisions. It declares that the mineral
lands of the United States shall be open to
explocation and occupation, suliiect to the
local custom or rules of miners.’”” 1t then pro-
vides that the miner. shall locate his claim,
which shall be extended and bounded accord-
ing to ¢ the local custom, or rules of miners.”
It provides that he shall improve or-develop
the mime according to °‘thelocal custom or
roleg of miners.” It provides, then, that he
shall have the right to have his lead or vein
surveyed by the surveyor gemersl of the land
district, not_according to the public surveys,
and under the authority of the United States;
not having reference to any base lines at all;
but that hie shall call upon the surveyor general’
to survey the vein according to the boundaries
already fixed by **the local custom or nsage
of the miners,” precisely as L call upon the
surveyor_of my county to survey my private
estate. Upon that survey the surveyor general
is to make out a plat or diagram of the vein,
and trausmit it to the General Dand Office at
Washiniton upon which it is made the duty
of the ami fice to issue a patent to the
claimant.

The bill farther provides that in case of any
conflict between different claimants of any vein
or lead it shall be determined by the local
courts having jurisdiction, without any appeal
to the general or local land office, or to any
tribunal suthorized to speak in the nation's
behalf, The bill,in other words, o8 the House
will observe, is an absolute deed of quitclaim
of all right, title, and interest_of the United
Statesin and tothe mineral lands of the nation,
and committing them to the management,
keeping, and disposition of the miners, who
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other matter and thing involved in this sto-
pendous inmovation upon the policy of the
nation.

Now, I submit that this is an extraordinary
measure indeed; and I take occasion here to
refer to the argument, so persistently urged in
support of this bill, that it is acceptable to
Nevada and California_and to the mining re-
gions of our country. Why, undoubtedly it is
acceptable to them. I should deem it mar-
velous if they did not accept a free gift of the
gold and silver to be found interspersed over a
million square miles of the richest mineral
lands on the globe, at the hands of the Govern-
ment of the United States, which is thus to re-
pounce and abdicate in their behalf its owner-
ghip of the whole of it. If Ihad myhomein the
center of these mining regions, and owned an
immense fortune in minerals, like some of the
supporters of this bill, I should undoubtedly
favor it. I would urge the passage of the bill
with oll the zeal which self-interest and local
feeling could prompt. I do not think I would
resort to the crooked and indefenzible legisla-
tive tactics to whiek I have already adverted
in order to carry my point, but certainly I
would be swayed very strongly by circum-
stances so countrolling.

It is altogether consistent with the interests
of these mining districts that their Representa-
tives should zealously labor for this bill, and
that honorable gentlemen, not members of this |
House, should come upon this floor and per-
ambulate these aisles as they did on Saturday
and are aginin doing to-day, and tell us to vote
for this bill, and command us, in the tone of
slave-drivers, to * Getup, get up, help us, this
isalocal measure, help us to carryit!’’ Admira-
bly natural and characteristic] But occupyin
the stand-point that I do outside these mmertﬁ
districts, and of the contagion of local opinion
and feeling, and having no other desire thai
the establishment of a broad and, enduring na-
tional policy—— :

Mr. WOODBRIDGE. I rise to call the
geatleman to'order. I submit that refllections
upon members of the Senate are not in order.
AMr. Speaker, I made no
reflection upon any member of the Senate;
and the gentleman’s point of order is not well

taken,

The SPEAKER. It isnot in order to make
reflections upon Senators. The Chair stated
on a previous occasion that Senators have the
right to come upon this floor to confer with
members in regard to legislation, as Repre-
sentatives have the right to go upon the floor
of the Senate Chamber to confer with Senators
in regard to legislation ; and Senators coming
on this floor must not be eriticised by mem-
bers, as the Presiding Officer of the Senate
would refuse to allow Senators to criticise
Representatives. :

Mr. JULIAN. I understand the point of
order perfectly. I have not mentioned an
Senator from any portion of the couniry, an
I shall not do so. I commented upon the con-
duce of distinguished gentlemen, not members
of this House, who have undertaken to dragoon
members on this fioor into the support of a
measure in which theg are interested. But 1
have alluded to no Senators, for the simple
aeason that it would be unparliamentary to

0 so. :

Now, Mr. Speaker, the basis of this policy,
thus revolutionary of all the past action of the
Government, the basis of this extraordinary
movement here is the local custom or rules of
the districts containing this mineral; the crudely
extemporized usages of the miners; and Ide-
sire to show what a sandy foundation it is upon
whichthese gentlemen propose to build up their
g{fapd superstructure of a land policy for the

nited States. I propose to read some pes-
gages—and I ask for them the attention of the
House—from a Senate report of the Legisla-
ture of Nevada, the home of the mining gen-
tlemen so deeplyinterested in this bill, and the
Tocality, probably, of the richest mineral in
America.” Itisan official legislative documenty

. .

which one of the Senators from Nevada has
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told me is authentic, and its statements to be

accepted. I want the House to see upon what

%sim-y foundation this new edifice is to be
uilt:

*1, Astouniformity, thereis nownothing approach-
ingit. Thereneyer wasconfusion worse confounded.
Moro thon two hundred petty districts within the
limits of o, single State, cach ono with its zelf-ap-
E‘roved code; these codes differing not alone each

om the other, but presenting numberless instances
of contradiction in themselves. Thelaw of one point
is not the law of another five miles distant, and a
little farther on will be o code which is the luw of
noither of the former, and so o, ad infinitum, Wit
tho further disturbing fact superadded, that thewrit-
ton laws thelpselvesmn}zbeovemnbysome cculiar
‘oustom’ which ean be foand nowhere recorded, and
the proof of which will vary with the volume of in-
terosted afiidavits which may be brought on eithor
side to establishit, .

“Again, in one district the work required to bo

done to hold e claim is nowminal, in another exorbi-
tant, m apother abolished, in another adjourne
from year to year. A stranger seeking to ascertain
tho law is surprised to Jearn that therals no satisfac-.
tory publio record to which ho c¢an refer; no puablie
officer to whom he ma{npply, whois undeér any bond
or obligation to furnig! )
tvits guthenticity. ORen in the newer districts ho
finds there is not even the semblance of o code, but
3 simple resolution adopting the codeof somegthor
distriot which may be a hundred milcs distant. What
aaranteo has ho for investment of either capital or
fnbor under sach a systom?”

']_.‘hati‘Mr. Spealer, is the foundation upén
which the fabric of this new policy is to be built.
Why, sir, the man who builds his house upon
the sand is a philogopher in comparison with
the men who would erect an enduring land
policy for this nation on the basis of such
confusion and bewilderment and jargon under
which the people of Nevada are to-day groan-

ing.

i[r. BIDWELL. I desire to ask the gentle-
man whether or not the report from which he
has just read is not the strongest possible ar~

ment in favor of the bill now before the

ouse; whether that report does not favor
precisely this bill.

Mr. JULIAN. I will answerwith very great

leasure. 1 answer that, so far is it from be-
ing true that these facts warrant the policy of
this bill, the policy of making this confusion
and conflict a basis of action, they prove directly
tha reverse. What you waut is uot to recog-
nize this system of uncertainty and instability,
but to sweep it away, and usher in through the
aunthority of the nation a slystem of perma-
nence and peace. The bill before us hands
over the miners everywhere to interminable
litigation, discord, and strife. Instead of
leading them out of the bondage into,which
the non-action of the Government has led
them, it leaves them to wrestle with their
destiny as best they ma(i{. That is what the
pation will do in remanding this question to
the miners, as provided for in this bill.

Mr. Speaker, I will tell the gentleman from
California [Mr. BroweLL] what these facts and
statements which I have read prove. They
prove the absolute necessity for interpos'mﬁ
the arm of the national Government throug!
jts system of surveys, and thus clearing away
this disorder and confusion through the well-
adapted machinery of the land department.
That is my answer to the gentleman from Cal-
ifornia.

This machinery is as old as the Government,
and perfectly fitted to do the work without any
newinventions, My friend from NewHampshire
[Mr. DarsTon] suggests that this bill over-
turns the common law of the world, by allow-
ing one man to run half a mile under the land
of another. I may have occasion to refer to
that in 2nother connection before I conclude.
I resame the reading of the Nevada report:

*2, As to permansncyof the re’gula.tions. evensuch
as thoy are, there i3 now no guarantee even of that.
Aminers’ mecting adoptsa code; itstandg apparently
as the lawy, Somo time after, on o few days’ notice,
a corporal’s guard assembles, and, on simg%e motion,
radieally changes tho wholo system by which
may be held in a distriet.”

- And this *“local custom of miners,”” enacted
by ““a corporal’s guard’’ of adventurers, who
are here to-day and gone to-morrow, is to be
the basis of a national policy, and the harbinﬁn
of order and peace in the mining regions! In-
stead of extirpating this pernicious system, or

bim information, or guaran-+

rather lack of all system, e now propose to
set it up as a rule, and coolly ask the nation to
conform its policy to it. I will xrcad on:

* Before o man may traverso the State, tho laws of
g district, which by examination and rtudy ho moy
have mastered, mnﬁ be swopt nway and no lunger
stand s tho laws which govern tho interest be ma
have acquired, aud_tho chango has been ono whi K
by no reasonable dilizence could Lo be expected to
bavo knowledge of. “But if tho Jaws be uniform aud
rogistered upon tho statute-book of thoState, ho will
have security in his tenure,and reasonnblo notice of
axy change thercin, .

*13, As to proteotion to the minor nnd encourago-

ont to 'the tapitaliat, tho Eresont system, or lack
of system, affords noither. Tho eurse of uncertaint

f titles to land in our eister Stato did not, throu«:
fteen years of lier history, moro paralyzo her pro:g-
resg, than tho nncemmrtdvs of mining titles in the
outside districts now retards our development. Five
years 820 a horde of groedy prospectors, from overy
rart of tho Pacifie coast, swept over our State, leav.
ng their notices of location on avery *dip,epur, an
angle,’ ‘thick asleaves in Vallombrosa,” and ofter
a year or two of foverish uprest,swarmed away aggin
to the newer fields of Idaho and Montang, teaving
pothing to mark their passago but their faded "no-
tices’ moldering on the hill-sides, their pitiful bar-
lague of developmentin tho wav of assessment work,
and the threatening terrors of tho common-law doo-
trine asto *‘ vested righta.’”’

Sir, in the light of these remarkable facts,
coming to usin an authentic form from the
State of Nevada herself, L argue thefolly of now
establishing any new dispensation on any such
foundation. Irepeat it, whatthenation wants
to-day, what the miners and the whole country
are hungering and thirsting for, is the interpo-
sition of the national Government through the
directing hand of the Jand department, dispell-
ing the chaos snd disorder which now afflict
the mining regions, bringing light out of dark-
ness, and opening up the pathway to prosperity
and peace. .That is what we want.

Why, D%, Speaker, the Constitution of the
United States declares that Congress ““shall
make all needful rules and regulations respect-
ing the territory or other property of the Uni-
ted States.” Vhat right has the Congress of
the United States to_abdicate its Jjurisdiction
over this great domain? What right has tho
central Government, owning these lands in fee,
to say to these embryo communities in the for
West that it gives-up to their absolute discre-
tion and management these great magazines o
mineral wealth? Why, sir, it would be a most
wanton recreancy to the grand trust devolved
upon us if we should do so. Here isthe Gen-
eral Land Office in Wasbiogton, with its loeal
land offices multiplying in every portion of the
&libllc domein_jii which they are demanded.

¢ State of Nevada has registers and reveiv-
ers, with their offices located in the very midst
of her minerals, and armed under existing laws
with the power to deal with all questions which
may arise affecting the public lands,

The register and receiver under the laws of
Congress, charged with the execution of our
1and policy within their respective districts, and
in the vicinity of the matter in dispute, can call
parties before them, hear their statemeats, tako
evidence, and determine the whole matter, with
the reserved right of either party who may feel
aggrieved to appeal to the General Land Office
at \Washington or to the Federal courts under
esistinglaws. Why doyou propose to takenway
from the register and receiver of the land dis-
trietsof N i i

Bo

their jurisdiction over this ques-

‘Mr. Speaker, it is said that the reason why
these disputes should be referred to the local
tribunals is that they are dispates about the
possession of the land only, and not about the
title; that it only involves the question asto
whether A or B has been the trespasser upon
the possesso:ly title of the other, \Vhy, sir, if
you will read this*bill you will find that the

uestion of possession s the question of title,
or it declares expressly that the party to whom
is awarded by the local court the possession of
the land shall thereupon receive the title from
the Federal Government, A novel iden, in-
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deed, that this does not involve anything but
the right of possession; that I, owning a tract
of land sbout which two men are guarreling,
shall not have the right to say thet the honest
man and not the rogue shall take it if I see fit
to grant it to either.

'he nation owns the fee of everyrood of
these mineral lands. Every inch of them is,
to-day, legnlly the property of the Republic.
The title is in the great body-politic of the
nation; and is it not a surprising 'doctrine that
the Government, representing this body-poli-
tic, shall not be consulted as to the question
of title between eonﬂictin:% claimants? The
Honse cannot_fail to see that this question of

ossession, which it is proposed to refer to the
ocal tribunals, is a question of title. The gen-
tlemen from California know it. They know
that the moment the ?uestion of possession is
settled under this bill, it is made the duty of
the land department to execute o patent ac-
cordingly. Lven if it were not so, there is no
occasion for transferring the guestion from
the land department of the Government to the
local tribunals of the miners. The machinery
of the Land Office is well understood und is

erfectly adapted to the work of settling all

i3putes. '

Sir, I repeat, what we want to-day is the
intervening arm of the national authorityin the
settlement of all disputes and the consequent
gecurity of titles. I see here around me gen-
tlemen from the Northwest who know some-
thing about the policy pursued in relation to
the lead and copper mines in the upper penio-
sula of Michigan and in the State of Illinois.
Years ago we adopted the policy of leasing
those mineral lands, and retaining the fee in
the national Government. The result was an
utter failure, financially and otherwise. We
established, at length, the policy of survey and
sale, and I remember that Congress instituted
a geological survey, which was condueted, I
think, by a distinguished scientific gentleman
from my own State, David Dale Owen, in con-
nection with another gentleman; and their
labors proved to be of great value to the coun-
tryand to the land department. ~We had also
the ordinaryland sarvey and subdivision of the
mineral regions, and the lands were opened to
purchaseupon sis months’ notice. The moment
we instituted this policy of surveyand sale order
Dbegan to bear rule in the mining regions, sober
.and intelligent citizens became purchasers and
settlers, and orggnized and prosperous cominu-
nities were egtablished.

Sir, I would enact a law—and the Commit-
tee on Public Lands have agreed upon a bill
to that effect—estending our surveys over all
these mineral lands. The bill provides, in
connection with the general survey, for & geo-
logical survey, the surveyor to be o mineralo-
gist and mining engineer, and the mineral re-
gions to be explored and classified preliminary
to their sale. The bill, however, provides that
these lands shall be open to occupancy and
gettlement, and the title is to be conferred
in fee upon every man wha is, or shall hereaf-
ter ba foynd, in the occupancy of the lands,
and developing the same, on payment of the
fees of the Land Office and the costs of survey.
Unlike the bill before the House, we require
no thousand dollars’ worth of improvement
beforehand, and no five dollars per acre asa
price, but we say to the adveatnrers and ex-
plorers from all quarters: explore these min-
eral regions; select fyom' claim; occupy and
improye it ic good faith, and you shall have
your lead or vein of land, with its minerals,
on these conditions. Thisis the homestead
low, in its essential prineiples, applied to these
fields of gold and silver.

That is the poliey that I propose. A bill
making provision for these things and conform-
ing to the land policy of the United States has
been agreed upon by the Committee on Public
Laonds, as I have stated; and I have offered
the sections of that hill os a substitute for the
bill now before us, I hope, if any legislation
is to bo had upon this subject at this session, it
will be legislation of that character, and I can

see no reason whatever for discarding the well-
tried instrumentality of the Land Office forthe
purpose of trying experiments like this. Iknow
1tis said by the friends of this bill that these
mines are so numerous and so peculiarly situ-
ated, and the strife growing out of them is so
unusual, that the land department is incapable
of settling it at all; that it would cost the min-
ers more than their claims are worth to seftle
their disputes except in their local tribunals,
and that 1t would be practical counfiscation to
require these disputes to be settled as other
land controversies. But why should this be
so? There are land offices in the mining dis-
tricts. They are there for the yﬁrf:ose of sur-
veying and disposing of the agricultaral lands.
The machinery of these offices extends every-
where over the Republic, and whether it ap-
plies to the gold and silver lands ornot. I want
to know why these offices cannot be used in the
settlement of these difficulties.

Mr. McRUER. Iwould ask the gentleman
if the registers and receivers of the land office
have final jurisdiction over these questions, and
if every single case brought before them is net
subject toappeal to the Land Office in this city?

Mr. J ULEA.N . _Iwillanswer the gentleman,
Isupposed he knéw, having been in California,
and knowing all about these uestions, that
there is an appeal from the local land offices to
the General Land Office in Washington. But
let me say further that X can imn{ne no reason
why the United States, owning these lands in
fee, shoald not have the right on final appeal
to determine the question of title. It may be
attended with expense. It may be that a poor
man in Nevada could not carry up bis case to
Washington, while a rich man could, but still
the nation ought not to thrust itself in the way
of supplicants for relief Why should we close
the door against them? And let me say, that
under the bill of the Senate, there may be
Titigation in the Federal courts at all events.
If there is a claim between citizens of dif-
ferent States that delay and litigation which
the gentleman so much dreads might occur.
He does not wholly evade the di cnlt¥ bi
taking the iiurisdiction from the local lan
offices; but I venture to say that in ninety-nine
cases. ount of & hundred the final adjudication
will be before the registers and receivers of
the local land office. [t would only be in rare
cases that an appeal would be sought. All
disputed claims beween Jre’émptors and pur-
chasers and homestead claimants on the_pub-
lic lands go before these officers, and the
claimants of mineral laands certainly ought to
have the right to appealif they should desire it.

Baut, Mr. Speaker, I need not dwell upon
that. If this bill is not disposed of in the way
that I desire, by the adoption of the snbstitute
I have offered, then I shall propose to amend
certain features in the wayI will now indicate.
Where it requires the purchaser to pay five dol-
lars per acre, Iwould change it so that he may

ay but $1 25 per acre, in conformity with our

ws in other cases. The object is not to maks
money by the sale of these lands so much as
to develop them. And any poliey which stim-
ulates exploration and development is the wisest
policyforthe Government, forindividual wealth
1s national wealth.

I also propose to strike out that elause which
requires the minerto have expended $1,000 on
his improvementbefore be can obtain a title to
it. Ithink ifa man spends $500, or even $100,
on 2 vein, he should have a title; or even if
he has expended 2 doller on it, and will go on
it, and work itand develop it, the Government-
ought to give him a title. I would not cripple
the exploration and settlement of these lands
by the interposition of this obstacle of $1,000.
It might do for my distinguished friend, the
Senator from Nevada,'to exact a condition of
that kind ; it might put money in his pocket,
for aught L know. Bat it cannot gerve the in-
terests of the rank and file, the poor men who
are exploring these mines and desire to find
homes. And I propose further to provide, in
accordance with the views zlready expressed,
that the settlement of disputed cases shall be

determined by the land department of the

Government, as in other cases, subject to the

right of ultimate appeal to the Lend Office at
ashington. -

If we adopt this bill at all it certainly should
be with the smendments I have indicated. But
I hope the substitute I have offered may pre-
vail. I wish to inqgire of the Speaker, before
I take my seat, whether itis nowin order for me
to move to commit thig bill to the Committee
on Public Lands, as I gave notico the other day
I would do, that committee now having charge
of the subject. '

rEhe SPEAKER. That motion will be in
order.

Mr. JULIAN. I will make that motion.
As I said before, this bill is in the Committee
on Public Lands, who have partially matured
it. We are now compléting the consideration
of it, and perhaps after another session we will
be through with it. The bill has been retu-
acted by the Senate under a false title, and is
hurriedly brought heré forthe Eur&ose of oust~
ing a standing committee of this Hopse of its
jurisdietion. That action, I claim, onght not
to receive the sanction of this House, pnlesswe
are willing to take from our standing commit-
tees their powers in the preliminary examina-
tion of questions n%on which we areto act. I
now move that this bill be referred to the Com-

mittee on Public Lands.
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Mr. KASSON. I bave several amendments
which, by an arrangement that has been made,
1 propose to offer to this bjll. I desire to jo-

uire of the tEeutlema.u from California [Ar.

1687] whether he would prefer that I shall
offer those amendments before or after he has
gubmitted his remarks. g

Mr. HIGBY. I would like to know by what
agreement or arrangement the geotleman is to
havetheop ortunit&t_o offer thoseamendments.

r. KA.SPSON. he gentleman in chatge of
this bill, with whom snch understandings are
olways arrived ot, agreed that L should have
the opportunitythis morningto offerthe amend-
ments. Ifthe fentleman from Califorma wishes
to preclude all amendments to this bill, even
those most friendly to his interests, I certainly
shall not press them upon the attention of the
House.

Mr. HIGBY. I was nof aware that there
had been any such agreement. Whatever ar-
rangement has been made, I of course will live
up to it.

Mr. KASSON. Mr. Speaker, I desire to
remark upon the character of this bill that it is
an entire divestment of the United States of
two things, which L think the United States
should always retain within its control: one
is the fee of the mining property; the other is
the right to regulate the production of gold, in
order that no private interests, no local fules
or regulations may interfere with the proper
and legitimate supply of the mineral which
furnishes our measure of value in the United
States. As the Constitution gives ns the right
to exercise this control we should, in my opin-
ion, never part with it. ~ -

With these views, deliberately and long en-
tertained, 1 have made inquiry to ascertain
whether this bill as it comes from the Senate
could be intelligently amended so as to secure
those two resulfs, and at the same time attain
the t object which the gentlemen from the
mining districts have in view—an objectequally
letgit.imate and equally deserving the attention
of the House—which is that security shall be
given to the possessory titles and the interests
slready vested, under no authority from the
United States, but simply through'the enter-

rise and irrepressible zeal_which character-
ize the American people. How shall'we ac-
complish these two purposes-—the reservhtion
of this supreme right of the United States and
the security of those who are willing to invest
their property and even expose, their lives in
the production of this very valuable mineral?

In orderto answer that question, I propose
to asmend in tho fourteenth line of {he second
section by changing the phrase * granting such
mine”’ s0 as to read, ““granting the use of snch
mine;"” also, by striking out m the sixteenth
and seventeenth linesallafterthe word ‘“adjoin-
m(g." This, Mr. Spealker, is for the purpose
of providing that the parties who now havepos-
session of 3 mine shall have a patent granting
to them the use of a mine, which, when the
title is ascertained, is to be exclnsive of all
others making claim thergto hereafter, and will
secure the investments already made by cit-
izens of the United States.

The gentleman from Indiana [Mr. Jurray]
has suggested that we shall violate a great
principle of the common law if we allow these
miners to enter the adjoining lands. Iwish
toSay, sir, that I differ with him; and with the
adoption of my amendment his objection will
fall to the ground. _Gentlemen who have not
visited the mining districts may not, Ferha.ps,
he aware that the different veins and lodes are
not perpendicular, but descend frequently at
an angle, theangle being sometimes even fortX;
five degrees; end thus they go down hundre

of feet into the earth. They bave been known
to runashort distance verynearly horizontally,
and then to descend at an angle.

The lode must be followed wherever it leads.
I recollect two mines in Colorado of very great
value indeed, where two lodescross each other
some three bundred feet below the surface of
the earth, and each man must follow his own
lode, and where it crosses he must go on the
other side, on the other land, and vice versa,
the other claimant must go on other land. This
bill is intended to provide that each may ause his
own lode and nobody else, thongh in descend-
ing the earth he may strile another; that each
must follow his own lode, wherever that may
lead. ThatI regard as indispensable.

In the third section, page 8, line fifteen,
where it provides that upon the payment to the
pr%})er officer of five doﬁars per acre, together
with the cost of such survey, plat, and notice,
and giving satisfactory evidence that said dia-

ram and notice have been posted on the claim
uring said period of ninety days, the register

of the land office shall transmit to the General-

Land Office said plat, survey, and descripﬁon
&e., I propose 1o strike out ““per acre” and
insert *' for each one hundred lineal feet alon
the vein or lode,” It issimply to make it fol-
low the grant of the use of the mine, and that
takes with it 50 much of the 2djoining land as
is necessary for the development of the mine.
That is olso indispensable. " .

T then insert “ for the use thereof”’ and *a
claim on;'’ so it will read:

And g patent for tha uso thereof shall issue for the
samo theroupon. But said pla.t.h:urvey. ot deserip-
tion shall in mo casocover more than ona vein orlode,
andno 1}atqntshn.ll issue fora clalm on morethanong
v %3: ode, which shall be expressed in the patont
1ssued.

T also in the fourth section propose, in the
adjustment of the survey, that it shall be made
under regulations to be provided by the Com-
missioner, of the Public Lands.

In the eighth and ninth lines of the fourth
section I, strike qut localrules, laws, and cus-
toms of miners’ and insert rigis.ts hereby con-
ferred.”” Thatalso aceomplishes the purposes
of the lseul'.lemen from the mining districts.

At.the end of the fourth section is a provise
that no person may make morte than.ane loca-
tion on the same lode, and notmore than three
thousand feet shall be taken in any one claim
by ang association of persons. It ispreviously

rovided that the discoverer may make two.

hat is right, and I prolpose to insert ¢ other
than the discoverer.’’ It will thea read:

And provided further, That no person other than
tho discoverer may mako more than onelocation on
thesayne lode, atid not more than two thousandlineal
foot shall be taken in any one claim by any associa-
tion of persans.

¢ a5 g further condition of sale, in the absence
of necessary legislation by Congress, the local
Legislalure of any State or Territory may pro-
vide rules for working mines involving ease-
ments, drainage, and other necessary means to
their comflete evelopment, and those condi-
tions shall be fully expressed in the patent,” I
would add ““until otherwise ordered by Con-
gress.’’ Thatgivesthem temporary regulation
until we find it necessary to exercise the re-
served sapreme right of the United States.
There sre some other verbal correctionsin the
next and following sections. In the ninth sec-
tion, instead of saying we protect the owners
of reserved rights, I say so far as the rights of
the United States are concerned as against any
legal claims they may have the right of way
as granted and limited by a right of way across
and through the public lands of the United
States.

In the tenth section, whera agricnltural lands
are granted, I say it shall be done without
grejudice to the right of the United States to

eal with them as mineral lands in case of dis-
covery of such mineral therein.

Then I add an additional section, as follows:

Sec. 12. Andbe itfurther enacted, That Congressro-
serves the right of forfeiture and of redisposition of
all claims patented under the provisions of this act.

=)

which shall not boin good faith developed, used, and
worked within three years from the date of suchpat-

In the fifth section, where it is’provided that:

ont, and with reagonable continuity thereafter; and
to provide all rules, regulations, and conditions for
ascertaining the samo and relating therctos and
sy such claim shall be abandoned, thosame s! o
therehy forfetted, and mey bo again patentcd to any
other claimant on the same terms as bofore, tho facts
to bo ascertained b{tho like proceedings as provided
in the second and third seotions of this act; and thu
proper regulations for carrying this sob into effect
shell bo provided by tho Commissioner of Publie
Lands, approved by the Secretary of the Interior;
and Congress farther reserves the right to adjust, by
general law, in any miningdistriof, an diseropancics,
irregularities, or uncertainties touching tho charac-
ter eand management of mining claima,

This concludes my own views as to the neces-
gty of s reservation of the rights of the United

tates.

Mr. Speaker, the great object of the Govern-
ment shoald be to develop the mineral re-
sources of that part of the conutry; and in
doing that it can best be accomplishe:i by pro-
viding that they shall not ahsorb these lodes
and veins and hold them, as they do the pub-
lic lands of the United States, for purposes of
speculation, but the){ shall go on and continue
in good faith to develop them, If they do that,
then the title will be granted; if they do not,
the title reverts to the United States. Unless
this be done, I see no safety in passing this
bill as it comes from the Senate.

. Mr. HIGBY. 1 yield five minutes to my
colleague.

Mr, McRUER. Iwish to make one or two
remarks touching this bill. In the first place,
1 wish to say that the proposstion to sell the
mineral lands did not come from the Pacifie
coast or from the mineral region. Two years
ago we were progressing, as we have pro-
gressed for the last seventeen years success:
fally, to develop the wealth of that country, and
possessory titles were considered sound. They
were bought and sold with entire confidence
and faith In the legislation of this country, the
same as titles to real estate were hought and
sold. But, sir, sioce that time there have been
introdnced into Congress schemes to sell tho
mineral landa without any xegard to the pos-
sessory titles.

I hold in myhand a bill that was introduced
into the Thirty-Eighth Congress, reported from
the Committee on Public Lands, which pro-
poses—what? Why, sir, to put np every pos-
gessory right within that whole region, and sell
it at auction to the highest bidder. And tho
whole lgfic of the speech and the re;frt made
in regard to that measure was, thatthe eo%ljo
of the mineral regions were a set of vagabonds,
and the women were, to a large extent, un-
chaste, and therefore we should drive out that
worthless class of people, sell the mineral
lands, and thus ottract a meritorious class of
people to those regions as settlers. That was
tha logic of the specch made to the Thirty-
Eighth Congress.

Tt is in consequence of the apparent encour-
agement which such a scheme has received
here that we now feel that our whole titles are
insecure. It has disturbed the faith, it has dis-
turbed the credit, and consequently those who
are interested in that region, those who have
the interests of that country at heart, have set
themselves to work to frame g bill recognizing
the possessory rights of all these dpeople, rec-
ognizing the fact that they are aud have been
a meritorious class of citizens and that the de-
velopment of that region to its greatest extent
is for the best interest of the whole country.

Now, sir, this bill came from the Senate
some weeks since. Ltwassought to be referred
1o the Committee on Minesand Mining, which,
in my opinion, was the proper ecommittee to
which it should have gone, But throngh the
influence of the chairman of the Committee on
Public Laads it was sent to his committee.
And I wish to state to the House now that the
majority of the Committee on Public Lands
are in favor of this bill as it came from the
Senate; and if it had not been for action of
which the House has been advised it wonld
have been reported to the House before this
time. I understand the Committee on Mines
and Mining have copsidered this bill, and are
ready to report favorably upon it ab any time.
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It has also been before the Committee on Ter-
ritories, and they approve of it. And, sir, I
hope that this House will pass the bill just as
it come from the Senate, withoat any farther
amendment; beeause there is an imperative
necessity for something being done that will
assure the people in those regions that the Gov-
ernment does not mean to undermine them.

Here the hammer fell.]
r, HIGBY. I yield ten minutes to the

gontleman from Nevada. -

Mr. ASHLEY, of Nevada. Mr. Speaker,
as a matterof course, in the brief space allowe&
me, I cannot discuss this bill fully. There are
two or three objections that have been urged
to this measure as if they were of vital impor-
tance. Itis objected, first, that our local rules
in regard to miningare conflicting. In regard
to that, I will say that they are not so much so
a3 the report which was read this morning
by the gentleman from Indiana [Mr. Jurian]
would indicate. There are differences, it is
true, but by no means to the extent indicated,
as some of us know by experience.

Again, it is gaid that this bill is to overturn
the whole land system of the United States.
Sir, the United States hashad o isgstem appli-
cable to farming lands, but since the discovery
of our gold and silver mines, I will ask any
gentleman to tell me what system this Gov-
ernment has had. In 1850 it was proposed
to legislate upon this subject. A discussion
took place in the Senate, but nltimately noth-
jng was done, on the ground thal Congress
was not suficiently informed, and it wonld,
therefore, leave the people of the mining re-
gion to get along as best they could. Accord-
ingly, they were let alone, and for. seventeen
{em they have been going on under their own

ocal rules. Rights of property have grown

up. 3en have spent seventeen years of their
lives there, and invested their capital. Their
future hopes are all centered in that counfry.
They have considered themselves safe hereto-
fore, and I tel! you if we could be sure that
the Congress of the United States would never
interfere with our occupation of these Jands,
would never survey and cut them up into
gquare parcels and sell them af auction, we
would not come here asking you to dispose of
these lands in the manner proposed by this
bill, becanse the local title would be consid-
ered safe.

Sir, we ask gentlemen notto putus of. We
want secority. We have lived there almost a
generation, gnd is it too much that we come
here and ask you to pass this measure? Are
we to be charged with being impudentbecanse
wo are earnestand want you to believe us? We,
as American citizens, ask that we shall have
the same rights ag you have. You own your
property here. e ask that the Government
of the United States shall giveus the same titles
to ours. I know that the response of every
true manis that we are right. h{s’oould we
be lessees and tenants always? Is that the sys-
tem that the American Government wishes to
establish—that all the rest of you may own
your homes, but we who delve in the earth for
‘tlllxe precious metals shall be tenants an‘d‘ serf.;z

hig bill gives o permissive right to a man
in ocenpation of 3 mine or lode to_buy of the
United Statesprovided he has expended $1,000
upon it, showing that he is in earnes and has
gettled in 500& faith, and is not seekixf to seize
it and hold it for speculative purposes. Now,
thare hiave been disputesbetween men over what
they consider valueble mines, involving some-
times millions of dollars. The rights of the

different parties to this dispute are dependent
on our local rules. We occupy upon the doe-
triue of possession, upon that t common
law that the people have established for them-
selves during the twenty years past, of which
{ou know nothing and with which Congress

as never undertaken to meddle. That deter-
mines our rights as between_ourselves. Now,
we soy it is nothing to the United States who
buys the land, but it is of immense importance
to us that the man should be held to be the
owner who, under our rules, regulations, and
customs, is entitled to possession. .

It is objected to the bill that we areto settle
that question in our local courts. L tell yon
all our rights ia these mining regions depend
upon local rules and customs, and they must
be settled there. Wewill trustto ajury of our
countrymei 4nd to the mode of procedure in
our courts, our interests, our homes, our whole
possessions much more freely and with much
more confidence than we will trustthem to any
man who happens to be appointed to political
position in the Government, whetherhebe com-
missioner in a land office or Secretary of the
Interior, or a clerk who may be deputed to
decide upon our disputes. QOurrights that have
grown up under the common lay give us that
equal protection that Englishmen and Ameri-
cans have always claimed, that: their disputes
shall be submitted to the coarts and to a ver-
dict of their geers., T ask this House not to
change that, but let these dispates be_ settled
there in our courts, for we can decide them
much better there.

Further, let me tell this House that if Con-
gress shall say that these disputés must go to
the Land Office, it will have the effect of open-
ing litigation which has been settled for years
past, and mining claims that are nowsupposed
to be worth fifty, sixty, or one hundred thou-
sand dollars, will become worthless the moment
the information reaches there that this Con-
gress has decided that the Secretary of the In-
terior shall have the final decision of these
claims, \

Sir, there i3 not a man from those Statesand
Territories who dare go home and facegthe
indignation of that people if he should vote to
throw this property into litigation again, after
it has passed through the ordeal and had the
determination of our highest courts. I have
stated nowall the overturning of our land sys-
tem which this bill contemplates. You have
pever had any system as to our mineral lands.
Now, we ask the determination of the
(ﬂ\:esﬁon as to who are rightfully in possession
shall be left to our courts, and not to the Sec-
retary of the Interior.

I know I have been a little broken in my
argument, for I cannot state it fully and regu-
larly in the brief time that is allowed me.
think I have referred to the prominent objec-
tions which have been made to this bill. In
regard to whether the amount to be expended
by a miner to entitle him to a title to his claim
shall be 1,000 or $500, we are satisfied with
the sum as it is in the bill, $1,000. We would
not object to $500, except that it would inyolve
delay to amend the bill. And so, too, in re-
gard to the ;rice per acre. We. would not
object to $1 25, except that the bill now hag it
five dollars per acre, and we think it better be
passed that way and changed afterward by
another bill, if it should be considered neces-

sary.

3Mr. HIGBY. Mr. Speaker, I find that any
bill asking for the settiément of questions per-
taining to the great West, of the country beyond
the Rocky mountains, has to be fought here
through a terrible struggle before we can get a
vote on it. Qther guestions of vast impor-
tance are settled here in a very few minutes
if they only relate to matters near at hand.
But when a bill comes up, for instance, to quiet
land titles in the State of California, embody-
ing the simplest proposition that could be pre-
sented to this body for its action—and he who
would take the bill and read it would see how
full ofijustice it was—it was subjected to a con-.
test of several days. And the chairman of the

Committee on Public Lands, [ Mr. Jurzax,] who
was instructed by his committee to report the
bill favorably, occupied some two hours and a
half of that time in an effort to defeat the bill.
And now when we come before this body with
a bill that has met with the sanction of the
Treasury Department, and of the Interior De-
partment, and of every man who represents
any ‘portion of the mineral regions of our
country, the minds of all coincidinﬁ in refer-
ence to the terms it containg, we find the very
same man with his concentrated hostility try-
ing to get this House if he possibly can to de-
feat the bill. He speaks of the bill as a swin-
dle, and calls us pickpockets. Sir, that is
undignified lani:age to be used upon the floor
of a body like this.

A few words, now, as to the merits of this
bill. Let me first show the manner in which
it came here, and the means and manngr by
which it went to the Committee on Public
Lands. It was sént to the Committee on Mines
and Mining of the Senate, that being the legit-
imate committee- to ¢consider it. The Senate
gave that committee the care and custody of
that'bill because it properly belonged to that
committee, it being & standing committee of
that body. .

The bill passed the Senate and came here
and we supposed it was _proper that it should
go to the Committee on Mines and Mining of
this body. I moved itg reference to the Com-
mittee on Mined and Mining; but the member
from Indiana, [Mr. JoLLsx, ] as an amendment;
moved its refarence to the Committee on Pub-
lic Lands, to which committeeitwnssent. That
committee may have many respectable mem-
bers upon it; one of thent 1smy colleague [3lr.
McRuErR. ButI do not knowwhether hohas
over heen much in the mineral regions or not.
But I presume from the character of the busi-
ness he has purgued, he is at least conversant
with the great question pertainiog to the min-

eral lands. But, &ir, thid Committes on Pub-

lic Lands are by no means well fitted, in
comparison with the Committee on Mines and
Mining, to take charge of this question; for
we have upon the latter committee three mem-
bers from the mineral belt, as well as memberd
from other mining regions of the country.
That was the proper committee. But by the
malice and petty spleen in which the member
from Indiapa seems to have been indulging on
this occasion and one other we are justified in
believing him hostile to every interest of the
Pacific coast. It -has been stated here by a
member of the Committee on Public Lands
that a majority of that committee are ready to
report a bill ?recisely similar to the bill now
beforeus. The Committee on Territories bave
had the same sabject before them; and X un-
derstand that the members present when the
question was under consideration agreed unan-
imously'to report a measure of this character.
That bill having gone to the Committee on
Public Lauds, the Committee on Mines and
Mining felt that they had the right, with the
mass of mattér which had been referred to
them, to report a bill and ask this House to
pass it. A bill which was a precise copy of
that which was referred to the Committee on
Public Lands and of the bill now under con-
sideration, has been considered and carefully
examined by the Committee on Mines and
Mining, who have unanimously decided to
report 1n favor of the bill. .
has the bill has the recommendation of two
committees, as it would have of a third com-
mittee, but for the fact that its chairman ig
determined to stand in_the way of the great
interests of the mineral belt, and therefore
prevents the committee from reporting upon
the question. The Representatives from the
States interested in this measure are undni-
mous in'favor of its pas 1t has also the
approval of the Treasury Department and the
Interior Department, a3 well as of the Senate
Committee on Minesand Mining, and the same
committee of this body. I trust it will also
receive the approbation of & large majority of
the members of this House.
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Mr. TRIMBLE. Will the gentleman from
California yield to me for & question?

Mr. HIGBY. I will

Mr, TRIMBLE. Do I understand the gen-
tleman from Californta to say that the Commil-
tee on Mines and Mining have had_this bill
under congideration and unanimously recom-
mend its passage? ,

Mr, HIGBY. They have had before them
a bill precisely similar, word forword, and have
unanimously agreed to report it.

Mr. TRIMBLE. Let me ask one further

uestion : has the same bill, or a bill substan-
tially the same, received the approval of & ma-
jority of the Committee dn Public Landa?

Mr. HIGBY. My colleague, [Mr. McRuzs,]
who is & member of the committee will answer
that question. I have understood from him
that such ig the fact, .

Mr. McRUER. The mpjority, of the com-
mittee are ready to vote in favor of reportin
the bill whenever an opportunity is afforde
to them. L

Mr. TRIMBLE. Do I understand that they
have had the bill before them and that a ma-
jority of the committee are willing to report it?

Mr, HIGBY. They have bad before them
the Senate bill, which is precisely similar.
Now, Mr. Speaker, having given a history
of t!lis bill] 1 m.e v a fe q 3

ool niny Lt n ge
of mineral lands, to be occupied ag they have
been for the last fifteen or seventeen years.
I refer to the placer mines, the deep-ghaft
claims, the tnanel claims, and the hydraulic
claims, where they have, 'by hydraulic power,
washed down hills fifty, seventy-five, and even
one hundred feet high. All these different
classes of mines are left by this bill as they
have been for fifteen or seventeen years, to be
occupied by the people of the country. Such
is the first section of-the bill; and not only
does it leave that ¢lass of claims, but itleaves
the other class of claims, in reference to which
provision is made in the second section, to
precisely the same rules and regulations and
the same conditions. All manner of mining is
left open precesely as heretofore, and it is lf'eft
optiona], ag yon may see by the second sec-
tion, with those who have quartz claims, by
taking a certain course, to finally get a patent
from the General Government. ey are not
compelled to take this course, but may do so
if a patent title is desirable.

1 will say further, Mr. Speaker, if a man has
a quartz claim, holding it under the rules and
regulations and customs of miners, if he does
pot see fit to take this step to get a patent from
the General Government there is no man or
company of men who can, under the provisions
of this bill, foree him or & company lo leave
the claim and give them an oppl:)rtumty to pro-
{ tain. o patent for the s

With millions, tens of millions, ay, many tens
of millions of property in these mines, yek
there are men entirely ignorant of this matter
who seem to be determined to destroy the great
interest we have acquired by fifieen years of
labor. Isay to this House that all these men
who go upon mineral lands want is that their
occupancy shall be their title for the time be-
mi.l They do not want anything else.

r. Spenker, I wish now to say a word to
this House why it is we are anxious to have
some legislation at this session. It is trme
that it is late in having a bill prepared in the
Senate, but this, like other important mat-
ters, takes time for coasideration. It hag
1o be amended and reamended and amended
again, 80 as to get it in such shape that it will
meet the concurrence of the various executive
branches of Government, the Representatives

of the mineral belt and of the Senate. Thus
it has come here late, thus it passed the Sen-
ate late, thus it comes to the House late, and
at a time when I would have forborae to say
anything on the subject, much less to enter
info any lengthy debate, if the opposition came
from an honest and sincere heart, as it is per-
fectly evident that it does not.

Sir, Iwillstatethereason forthisbill. Aswas
well said by my colleague in the Thicty-Eighth
Goniress in its last session a bill was introduced
by the Committee on_Public Lands. It was
crudeand deformed. Ithad notasingle feature
in it that could be adapted to the mineral lands.
If it had been enforced as law 4n any mineral
district in ten years that district would have
been a desolation. The chairman of that com-
mittee has brought forward another bill this
session. Ithasbeen reported. Ido notknow
whether a speech hasbeen made upon it at this
session, but there was one at the last session.
It has been printed and sent back to that com-
mittee; and o report was made by that com-
mittee which came from the chairman. Ttisbut
a mere string of glittering generalities. There
is not a particle of anytﬁing epplicable to the
3:1estlon one way or the other. ~AsIhavesaid,

ese bills have been printed. Boys of twelve
years old all along the mineral Belt know what
the gentleman from Indiana has been doing.
They know that he is at the'head of the Com-
mittee on Public Lands. The people there
keep close waich of what is being done here.
Sir, capital ready to go there hesitates and will
not go. Capital already invested hesitates to
add capital to carry on improvements. Why?
Beeause of this very bill which the gentleman
has reported at this session. Let it become a
law and be enforced, and from one half to two
thirds of the valuation of property in the min-
eral districts would be wasted by such a propo-
sition in one year’s time after its enforcement.

Mr. Speaker, I have said that different De-
partments of the Government had sanctioned
this bill; and Isend up to the Clerk to be read,
as a part of my remarks, a few lines written on
the back of the bill by the Secretary of the In-
terjpr.  When these lines have been read I
demand the previous question on tha bill and
the pending amendment.

Mr. KASSON. Before the question is put
I would ask the member from California
whether, in case the motion to commit the
bill is defeated, he will then allow me to offer
the amendment which I have already explained
to the House.

Mr. HIGBY. I do not know that I have
any objection _to allowing = vote to be taken,

The SPEAXER. The Chair will state that
when the gentleman from Iowa [Ar. Kassox]
was upon the floor bg the permission of the

ntleman from California, [Mr. -HicnY,] he
indicated certain amendments which he pro-
posed to offer with a view of perfecting the
amendment of the Senate. But previous to
that time the gentleman from Indiana [Mr.
Juzrax] bad moved to commit the bill to the
Committee on Public Lands, which of course

revented any amendment being offered. If
there be mo objection the amendments indi-
cated by the gentleman from Iowa will be con-
sidered as pending.

Mr. EGGLESTON. I object.

Mr. KASSON. Then I hope thebill will be
committed. ‘

Mr. HIGBY. I now ask forthe readi::ig of
the indorsement upon the bill which I send up

The Clerk read as follows:

I have read the within bill, T<do not hesitate to
sn.{_ that I beartily approve its principies and the

olicy indicated for the disposition of the mineral
ands. JAMES HARLAN.

July 23, 1866

The previous guestion was seconded and the
main question ordered ; being first upon M.
JoLiax's motion to commit the bill to the
Committee on Pablic Lands.

Mr. JULIAN demanded the yeas and nays,
and tellers on the yeas and nays.

Tellers were not ordered. o

The yeas and nays were not ordered.

MMr. Jurzan’s motion was disagreed to—ayes
seventeen, noes not counted.

The question recurred upon the amendment
submitted by Mr. JuLiax for the amendment
of the Senate, and being put, the said amend-
ment was disagreed to.

The question then recurred upon agreeing
to the amendment of the Senate.

Mr. JULIAN demanded the yeas and nays.

The yeas and nays were ordered.

. The guestion was taken ; and it was decided
in the atfirmative—yeas 73, uays 37, not voting
71; as follows:

YEAS—Messrs. Alloy, Ancona, Anderson, Delos
R. Ashley, Banks, Barker, Baxter, Bergon, Bidwell,
Boyer, Broomall, Buckland, SidneﬁlClnrkc. Cobh,
Conkling, Davis, Dawsop,Eggleston, Eldridge, Farns-
worth, c.rr;. @lossbrenner, Abuer, . Harding, Hart,
Hayes, Hi; gBomm. Hotehkiss, John 1L Hubinrd,
JamesR. Hubbell, Huiburd, Ingersoll, Johnsen, Krl-
ley, Kerr, Koontz, Leflin, George V. Lawrence, Lo
Biond, Marshall, MeClure, McRuer, Morris, Moulton,
Myers, Nowell, Niblack. Nicholson, 0'Noill, Perbam,
Price, Samuol J. Randall, William II. Randall, Rit-
ter, Sawyer, Shanklin, Sitgreaves, Spalding, Strouse,
Taber, Taylor, John L. Thomas mblo, Trow-
bridge, Bart, Van Horn, Robert T, ‘Yon Horn, Word,
Welker, Whaley, Villiamg, Stephen F. Wilson,
Windom, and Woodbridge—73,

. N essrs. Buker, Bingham, Boutell, Brom-
woll, Reader V. Clarke, Dawes, Defrees, Dolano,
Eliot, Finck. Aaron Hardiog, Holmes, Asahel W.
Hubbord, Chester D. Hubbard, Jenckes, Julian, Kans-

Kuykendall, Latham, William Lawrence, Ln_u.n.

{arston, Morcur, Miller, Moorbead, Orth, Paino,
Pilee, Plants, Radford, Rollins, Ross,Scofiold, Shella-
b%ser Stovens, Thornton, and James F, Wilson—37.

OT VOTING—Messrs, Allison, Ames, Jumez M,
Ashley, Baldwin, Benman, Benjamin, Blaine, Blow,
Brandegee. Bundy, Chanler. Cook, Cullom, Culvor,
Darling, Doming, Denison, Dixon, Dodge, Donnelly,
Driggs, :pumont, Eckley, Farquhar, Garficld, Good-
year, Grider, Grinnell, Griswold, Hale, Harris, Hen-
derson, Hill, Hooper, Demas Hubbnrd,
Hubbeil, Humphbrey, Jones, Kelso, Ketcham, Long-

ear, Lynch, Marvin, McCullough, MeIndoc, McKee,
orrill, Noell, Patterson, Phelps, Pomeroy, Ray-
mond, Alexander H. Rice, John H. Iice, Rogers,
Schenck, Sloan, Smith, Starr, Stilwell, Thayer, Fran-
¢is Thomas, Upson, Van Acrnam, Warner, Elthu B,
Washburns, Henry, William B.

5]

D, Washburn, ash-~

barn, Wentworth, Winfield, and Wright—7L

So the amendment was concurred in.

Mr. BEIGBY moved to reconsider the vote
by which the amendment was concurred in;
and also moved to lay the motion to recon-
sider ufon the table.

atter motion was agreed to.

The
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Juiy 19, 1866.

@®rdered to be priated.

AMENDMENT

Reported by Mr. S1EwWART, from the Committee on P’ublic Lands,
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to the act (H. R. 365) granting the right of way to ditch and
canal owners over the public lands in the States of California,
Oregon, and Nevada, viz: Strike out all after the enacting
clause, and insert as follows:

That the mineral lands of the public domain, both surveyed

and unsurveyed, are hereby declared to be free and open to
exploration and occupation by all citizeus of the United
States, and those who have declared their intent.iOn to become
citizens, subject to such regulations as may be prescribed by
law, and subject also to the local custom or rules of miners
in the several mining districts, so far as the same may not be
in conflict with the laws of the United States.

Sec. 2. And be it further enacted, That whenever any
person or association of persons claim a vein or lode of quartz,
or other rock in place, bearing gold, silver, cinnabar, or cop-

per, having previously occupied and improved the same
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according to the local custom or rules of miners in the district
where the same is situated, and having expended in actual
labor and improvements thereon an amount of not less than
one thousand dollars, and in regard to whose possession there
is no controversy or opposing claim, it shall and may be law-
ful for said claimant or association of claimants to filo in the
local land office a diagram of the same, so extended laterally
or otherwise as to conform to the local laws, customs, and
rules of miners, and to enter such tract and receive a pateunt
therefor, granting such mine, together with the right to fol-
low such vein or lode with its dips, angles, and variations, to
any depth, although it may enter the land adjoining, which
land adjoining shall be sold snbject to this condition.

Skc. 3. And be it further enacted, That upon the filing
of the diagram as provided in the second section of this act,
and posting the same in a conspicuous place on the claim,
together  with a notice of intention to apply for a patent, the
register of the land office shall publish a notice of the sune
in a newspaper published nearest to the location of aid claim,
and shall also post such notice in his office for the period of
ninety days; and after the expiration of said period, if no
adverse claim shall have been filed, it shall be the duty of
the su}veyor general, upon application of the party, to survey
the premises and make a plat thereof, indorsed with his ap-

proval, designating the number and description of the loca-
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tion, the valne of the labor and improvements, and the
character of the vein exposed; and upon the payment to the
proper officer of five dollars per acre, together with the cost
of such survey, plat, and notice, and giving satisfactory evi-
deuce that said diagram and notice have becn posted on the
claim during said period of ninety days, the register of the
land office shall transmit to the Gene'ral.Land Office said plat,
survey, and description; and a patent shall issue for the same
thereupon. But said plat, survey, or description shall in no
casc cover more than onc vein or lode, and no patent shall
issuc for wore than onc vein or lode, which shall be expressed
in the patent issued. | _

Sec. 4. And be it further enacted, That when such
location and cutry of a minc shall be upon unsurveyced lands,
it shall and may be lawful, after the cxtension thereto of the.
public surveys, to adjust the surveys to the limits of the
premises according to the location and possession and plat
aforesaid, and the surveyor general may, in extending the
surveys, vary the same from a rectangular form to suit the
circumstances of the country and the local rules, laws, and
customs of miners: Provided, That no location hereafler
made shall exceed two hundred feet in length along the vein
for cach locater, with an additional claim for discovery to the
discoverer of the lode, with the right to follow such \'eiI)l to

any depth, with all its dips, variations, and al-lgles_, togc‘thei‘
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with a reasonable quantity of surface for the convenient
working of the same s fixed by local rules : And provided
further, That no person may make more than one location .

on the same lode, and not more than three thousand feet shall

. be taken in any one claim by any association of persons.

Skc. 5. And be it further enacted, That as a further
condition of sale, in the absence of necessary legislation hy
Congress, the local legislature of any State or Territory may
pr(;vide rules for working mines involving casements, draiu-
age, and other necessary means to their completo develop-
ment; and those conditions shall be fully expressed in the
patent.

Sec. 6. And be it further enacted, That whenever any
adverse claimants to any mine located and claimed as afore-
said, shall appear before the approval of the survey, as pro-
vided in the third section of this act, all proceedings shall be
stuyed until a final settlement and adjudication in the courts
of competent jurisdiction of the rights of possession to such
claim, when a patent may issue as in other cases.

Sec. 7. And be it further enacted, That the President
of the United States be, and is hereby, authorized to establish
additional land districts and to appoint the necessary officers
under existing laws, wherever he may deem the same neces-
sary for the public convenience in executing the provisions

of this act.
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Skc. 8. And be @ further 'enacted, That the right of
way for the construction of highways over public lands, not
reserved for public uses, is hereby granted.

Sec. 9. And be it further enacted, That whenever, by
priority of possession, rights to the use of water for minihg,
agricultural, manufacturing, or other purposes, have vested
and accrued, and the same are recognized and acknowledged
by the local customs, Jaws, and the decisions of courts, tl;e
possessors and ewners of such vested rights, shall be main-
tained and protect.éd in the same; and the right of way fc;r
the construction of ditches and canals for the pufposes afore-
said is hereby acknowledged and confirmed: Provided, how-
ever, That whenever, after the passage of this act, any person
or persous shall, in the construction of any ditch or canal,
injure or damage the possession of any settler on tlie public
domain, the party committing such injury or damage shall be
liable to the party injured for such injury or damage.

Sec. 1. And be it further enacted, That wherever, prior
to the passage of this act, upon the lands heretofore designated
as mineral lands, which have been excluded from survey and
sale, there have been homesteads made by citizens of the -
United States, or persons who have declared their intention
to become citizens, which homesteads have been made, im-
proved, and used for agricultural purposes, and upon which

there have been no valnable mines of gold, silver, cinpabar
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or copper discovered, and which are properly agricultural
lands, the said settlers or owners of such homesteads shall
_have a right of pre-emption thersto, and shall be entitled te
purchase the same at the price of one dollar and twenty-five
cents per acre, and in quantity not t;) exceed one hundred and
sixty-acres ; or said parties may avail themselves of the pro-
visions of the act of Congress approved May twenty, eigh-
teen hundred and sixty-two, entitled ¢ An act to secure
homesteads to actua! settlers on the public domain,” and acts
amendatory thereof.

Sec. 11. And de it further enacted, That upon the sur-
vey of the lands aforesaid, the Secretary of the Interior may
desigliate and set apart such portions of the said lands as are
clearly agricultural lands,‘which lands shall thereafter be sub-
ject to pre-emption and sale a8 other public lands of the United
States, and subject to all the laws and regulations applicable

to the same.
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HOUSE OF REPRESENTATIVES.

Toesoax, July 24, 1866.
The House met at eleven o’clock 2. m.
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Wﬂm—kﬁmvﬁhﬁﬁm had examined and found truly enrolled billsand
PMMMM joint resolutions of the following titles; when
gocapied by-the-Qun g g the Speaker sizned tho same:

An act (H. R. No. 692) igcreasing the pen-
sions of widows and orphans, and for other

purposes;

An act (H. R. No. §87) to ineorporate the
Soldiers’ and Sailors’ Union, of Washington,
District of Columbia;

An act (2. R. No. 729) to change the port
of entry in Puget Sound;

An act (H. R. No. 779) to incorporate the
National Soldiers’ and Sailors’ O H

" Toint, resolution (H. B. No. 10) in regard
to rations of Union soldiers held as prisoners
of war; and

* Joint resolution (H. R. No. 178) in refer-
ence to Mmmd-émmp-ennﬂ-eww ‘ A

Mr. TROWBRIDGE, from the Committee
gust-35;1856,52:560: on Enrolled Bills, reported that the committee
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IN SENATE.
Toespay, July 24, 1866.

umm@wmm,—bm prior-to-said-rebeltiony—which—wasrexd-twice the-word ‘¢ that’’ and ingerting what he has sent
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mon-was excecdingly modest in indieating whe

poses,

The message further announced that the
Speaker of the Honse of Re%resentatives had
signed the following earolled bills and joint
resolutions; which were thereupon signed
the Presiden fempore i

A bill (H. B, No. 587) to incorporate the
Soldiers’ and Sailors’ Union, of Washington,

Distriet of Columbia;

A bill (H. R. No. 692) increasing the pen-
sions of widows and orphens, and for other
PRIpOSes;

Avbill (H. R. No. 729) to change the port of
entry in Puoget sound;

A'bill (H. R. No. 779) to incorporate the
National Soldiers’ and Sailors’ Orphan Home;

A joint resolution g?[. B. No. 178) in refer-
enge to the Dismal Swamp Canal Company;

an
A joint resolution (. R. No. 190) in regard
to rations of Union soldiers held as prisoners
of war.

ADMISSION OF NEBRASEA.
- Mr. WADE. I move to postpone all prior
orders and §roceed to_the consideration of
Sepate bill No. 447, for the admission of Ne-
braska as a State.

Mr. SHERMAN. I will ask, what is the
pendin%lbusiness? T think the civil appropri-
ation bill is still pending as the unfinished busi-
ness, and I hope my colleagne will postpone
Nebraska until we get through with this bill.

The PRESIDING OKFICER. The Chair

nderstands that the bill mentioned by the

enator from Ohio has not yet been reported.
* Mr. WADE. I believe it has not been.
will now report it from the Committee on Ter-
ntories‘]and ask for its present,consideration.
I thought it had been reported. .

The PRESIDING OXFFICER. The Senator
from Ohio asks the unanimous consent of the
Senate to consider the bill justreported by him.

Mr. SHERMAN, I object until the miscel-
laneous appropriation bill is disposed of.

The PRESIDING OFTFICE Objection
being made, it cannot be considered now.

Mr. SHERMAN. I will join my colleague
in his efforts for the admission of Nebraska to-
morrow, when we get throngh with this miscel-
loneous appropriation bill.

Mr. WADE. I give notice that I shall move
to-morrow to take it up the first thing.

REPORT OF A COMMITTER.

Mr. HOWE, from the Committee on Claims,
féo whom was retferred-the petlﬁo? of Joseph

egar, praying _for compensation for property
e By he Union Avmy in Virginis, asked
to be discharged from its forther considera-
tion, and that the petitioner have leave to
withdraw his petition and papers; which was
agreed to.

CIVIL APPROPRIATION BILL.

The Senate, os in Committee of the Whole,
resumed the consideration of the bill (H. R.
No. 737) making ap&ro;printions for sundry
civil expenses of the Governmeat for the year
ending June 30, 1867, and for other purposes,
the pending question being on the amendment
proposed by Mr. BoogsLEw from the select
committee on ventilation.

Mr. SUMNE That is a proposition to
aﬁpropriate $117,000 for the ventilation of
thisroom. If we are to continue in this room
I should like to have it ventilated ; but I think
that so large an outlay of money is out of place
for that object. I think, asI said yesterday,
we ought to go further aad do something bet-
ter. I am notwilling, for one, to pay $117,000
merely to stay in this gilded cage where we are
kept. I will pay more in order to change the
room entirely. I think that the committee has
made a mistake. They will pardon me; I do
not intend really any criticism; bnt I think
they have made g mistake in trying to refash-
ion this room. Thatis the olﬁ'ect of this large
appropriation, $117,000, merely for the venti-
lation of this impossible Chamber; for when
it is ventilated it is not a proper Chamber for
the Senate of the United States. I hope, there-
fore, that instead of appropriating $117,000 to
ventilate this room, we shall appropriate per-
haps & larger sum~to make & more thorough
change. In this matter I am in earnest. I feel
that we shall make o mistakeif we invest more
money in this apartment. The object of the
proposition of the Senator is a further invest-
ment of money in these walls by which we are

!

encaged. I will invest to take the walls down,
but T am unwilling to pay more to keep these
walls in their place.

I am not able to present a plan as & substi-
tute for that of the Senator from Pennsylvania.
1 have neverpresented this subject to any archi-
tect or person who was able to make a report
as an architect upon it; but I should like to
have the whole question submitted to a proper
person or o proper committee with o view toa
Exmcﬁaﬂ result. As I tried to say last night,

ere were two objects at which I would aim.
One would be to bring the Chamber right out
in connectioun with the open air, and the other
would be to diminish the size of the Chamber.
I would reduce-it by one half. For instance,
a Chamber that would be left by ruoning a lino
from the main door to the chair of the Presi-
dont, T think would be ample for all the busi-
ness of the Senate. e should be moYe com-
fortable in it. Public business would be trons-
acted morc advantageously. For instance,
what we are now engaged upon to-day would
be attended to much better than in this large
room.

Since the discussion last night, I have been
reminded of a saying by one of the best of the
early English writers, old Fuller, which you
will find in his proverbs.

3r. FESSENDEN. Canyoun give the chap-
ter and verse. [Laughter.]

1Mr. SUMN cannot give the chapter
and verse. Ihavegot it here. I have witten
it down. Ifis asfollows, and I think you will
see the w::ﬁplicaﬁon of it, and my friend from
Maine will pot be insensible of if. A house,
he says in this proverb, had better be too little
for a day than too big for a year; therefore,
houses ought to be proportioned to ordinary
occasions and not extraordinory, Now, this
Chamber of ours is not proportioned to ordi-
pary occasions; it is not proportioned to our
every-day business; and what I desire is_that
it should be brou%

t into those proportions
that it should be Demony with

ronght into harmony with

I| what we are called u‘gon ta do every day; and
e

that it should not He kept in proportion to
those extraordinary occasions when these gal-
leries are filled.

Now, sir, I have no motion to make, but I
do not see how I can vote for this large appro-
priation which is to involve an increased es-
penditure on this room, which, it seems to me,
we ought to do all we can to get rid of) instead
of I‘Eitﬁn more money into it.

. HiRRIS Mr. President, I am not
prepared to agree to any proposition to change
this Chamber, so far as it relates to its size or
its location, but I am decidedly in favor of
improvinghits ventilation. But I desire to in-
quire of the Senator from Peonsylvania who
presents this proposition, how much of this
§117,000 he proposes to have expended daring
the recess of Congress. I smppose a ver,
small proportion ; and I should think it mue
more advisable to make an aggroprintion equal
to the amount to be expended during the time
that will elapse between this and our reassem-
bly in December, and then consider what we
shall do after Congress shalladjourn next year.
Tt seems to me we ought to make a moderate
:Efropriaﬁon now to carry on the changes

the proposes to make during the coming

recess.

Mr. BUCKALEW. Mr. Preaident, the esti-
mates for the different items of outlzy were
very carefully ascertained and reported at the
last session in the report of the joiut select
committee, and they appear on pages 24 and
25 of that report. As o matter of course, the
amount proposed for appropriation will not be
expended before the meeting of the next ses-
sion of Congress; but it is necessary to know
what the Senate intend to do. Thus plan of
improvementisan entirety ; one partisdepend-
ent upon another ; and & complete result can
only be secared by the adoption of the cntire
scheme, at least in its main parts. The com-
mittee have reported to the Senate a plan in

conformity to their investigations, and what is
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._l\[r. CONKLING. Then, r]oes?_ the Senator

——

. HOUSE OF REPRESENTATIVES.
Tuespay, January 23, 1872.

The House met at twelve o’clock m.
gn%er by the Chaplain, Rev. J. G. BurLen,

The-motion-wag-agreed-to: .
Mr—WAELDRON. I-newyield-to-my-col-
] 7 ittee from Dalifornis, Fir:
Saraanez;]

DEVELOPMENT OF MINING RESOUROCES

Mr. SARGENT, from the same committee,
reported back, with the recommendation that
it do pass, the bill (H. R. No. 1016) to pro-
mote the &evelopment of the mining resources
of the United States.

The bill wvasread. In its first sectionit pro-
videsthatall valuable mineral depositsin lands
belonging to the United States, both surveyed
and unsurveyed, are hereby declared to be free
and open to expioration, and the landsin which
they are fonnd to occupation and purchase by
all persons, under regulations prescribed by
law, and according to the local customs orrules
of miners, in the several mining districts, so
far as the some are applicable, and not in-
consistent with the laws of the United States.
In its second section, it provides that the
miners of each mining district may determine
the length of their mining claims upon veins
or lodes of quartz, or other rock in place, bear-
ing gold, silver, cionabar, lead, tin, copper, or
other valuable deposits, aubject to the following
limitations: claims located previous to July
26, 1866, shall be limited as to extent along
the vein or lode by the local laws or customs
existing at the date of the location. Single
claims located subsequent to July 26, 1866,
shall not exceed two hundred feet in length
along the vein or lode, with an additional claim
of two hundred feet for discovery to the dis-
coverer of the vein or lode. Several persons
may locate in common on a vein or lode, each
person taking one claim; but no person, ex-
cept the discoverer, shall locate more than one
claim upon the same vein or lode, and the
aggregate amount of a location in common
made subsequent to July 26, 1866, shall not
exceed three thousand feet in length along
the vein or lode. No claim shall extend more
than three hundred feet on each side of the
middle of the vein at the surface, nor shall any
claim be limited by any mining regulation to
less than twenty-five feet on eacgh side of the
middle of the vein at the surface, except where
adverse rights existing at the passage of this
act shall render such limitation necessary. The
end lines of each claim shall be parallel to
each other, and at right angles with the gen-
eral course of the vein. In its third section
it provides that the locators of all mining loca-
tions beretofore made, or which shall hereafter
be made, on any mineral vein, lode, or ledge
situated on the public domain, their heirs an
assigns, where no adverse claim exists at the
%:.ssage of thisaet, so long asthey comply with
the laws of the United States, and with State,
territorial, and local regulations, not in conflict

therewith, governing their possessory title,
shall have the exclusive riggt of possession

and enjoyment of all the surface included
within the lines of their locations, and of all
veins, lodes, and ledges throughout their en-
tire depth, the top or apex of which lies inside
of such surface lines extended downward ver-
tically, although sueh veins, lodes, or ledges
may 8o far depart from a perpendicularin their
course downward as to extend outside the ver-
tical side lines of said surface locations; pro

vided that their right of possession to such
outside dpnrts of said veins or ledges shall be
confined to such portiona thereof as lie between
vertical planes drawn downward a3 aforesaid,
through the end lines of their locations, or
locations in common, 80 continued in their
own direction, that such planes will intersect
such exterior parts of said veins orledges ; and
provided further, that nothing in this section
shall authorize the locator or passessor of a vein
or lode which extends in its downward course
beyond the vertical lines of his claim to enter
upon the surfece of aclaim owned or possessed
by another. Inits fourth section it provides
that where a tunnel is run for the developmeunt
of a vein or lode, or for the discovery of mines,
the owners of auch tuonel shall have the right
of possession of all veins or lodes, not pre-
viously known to exist, discovered in such
tanuel, to the extent of five hundred feet on
each side of the same; and locations on the
line of such tunnel of veins or Jodes not ap-
pearing oo tbe surface, made by other parties
after the commencement of the tunnel, and
while the same is being prosecuted with rea-
sonable diligence, shall be jovalid. In its
fifth section it provides that the miners of each
mining district may make rules and regulations
not in conflict with the laws of the United
States, or with the laws of the State or Terri-
tory in which the district is situated, governin

the location, maunner of recording, amount o

work necessary to hold Hossession of & mining
claim, subject to the following requirements:
the location must be distinctly marked on the
ground, so that its boundaries can be readily
traced. All records of mining claims here-
after made shall contain the name or names
of the locators, the date of location, and such
a description of the claim or claims located by
reference to some natural object or permanent
monument a3 will identify the clalm. After
the lpassa.ge of this act, and until a patent
shall have been issued, not less than twenty-
five dollars’ worth of labor shall be expended
or improvements made upon each claim of two
hundred feet during each year; but claimants
in common, ss defined in the second section
of this act, may cause all the labor to be
expended for improvements 10 be made upon
any oue claim; provided that the aggregate
amount equals twenty-five dollars a year to
each claim of two bundred feet. And upon
a failure to comply with this condition the
claim or mine upon which such failure occarred
shall be open to relocation in the same man-
ner as if no location of the same had ever been
made; provided that the original locator bas
not resumed work u%on the claim after such
failure and before such location ; and provided
further, that no such mining regulation or cus-
tom not in existence at the time of possession
taken of any claim shall affect the same or the
manner in which a patent therefor shall be
obtained under thisact. In its sixth section
it provides that a patent for any land claimed
ang located for valuable mineral deposits may
be obtained in the following manner: any per-
son, association, or corgomtion having claimed
and located a piece of land for such purposes,
not exceeding In extent the area preseribed in
this act, who has or have complied with the
mining regulations, where any such exist ot the
place of location by the custom of miners, and
with the termsof thisact, may flein the nearest
land office an np%lication for a patent, under
oath, showing such compliance, together with
a plat or plats of the claim or claims in com-
mon, and ghall post & copy of such plat or

plats, together with a notice of intention to
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a?ply for a patent therefor, in a conspicuous
place on the land embraced in sach plat or
plats, sixty days dprevious to such application
for a patent, and shall file an affidavit, of at
least two persons, that sach notice has been
duly posted a3 aforesaid, and shall file & copy
of sard notice in such land offce, shall there-
upon be entitled to a patent for said land, in
the manner following : the register of the land
office, upon the filing of such :ﬂ:licnﬁon and
plat, notices and atfidavits, shall pablish a
notice that such application has been made,
for the period of sixty days, in a newspaper to
be by him designated a3 published nearest to
gaid claim; and he shall also post such notice
in his office for the same period. The claim-
ant, at the timo of filing this application, or at
any time thereafter, within the sixzty days of
publication, shall file with the register a certifi-
cate of the United States surveyor general that
$600 worth of labor has been expended or im-
provements made upon the claim, by himself
or grantors; that the plat is correct, with such
further déscription by such reference to nat-
ural objects or ﬁermanent monuments as shall
identify the claim, and furnish an accurate
description to be incorporated io the patent.
At the expiration of the sixty daﬁ of publica-
tion the elaimant shall file hisaffidavit, showing
that the plat and notice have been posted in a
conspicnous place on the claim during said
eriod of publication. Ifno adverseclaim shall
ave been filed at the expiration of the sixty
days of publication, it shall beassumed that the
ngplicnnt iz entitled to a patent, and that no
adverse claims exist; and thereafter no objec-
tion from third parties to the issnance of o
patent shall be heard, except it be shown that
the applicant has failed to comply with this
act. In its seventh section it provides that
where an adverse claim shall be filed during
the period of publication all proceedings, ex-
copt the publication of notice and making and
ﬁhn¥ of the affidavit thereof, shall be stayed
until the controversy shall have been settled or
decided by a court of competent jurisdiction,
or the adverse claim waived. It shall be the
duty of the adverse claimant, within thirty
days after filing his claim, to commence pro-
ceedings in o court of competent jurisdiction,
to determine the guestion of the right of pos-
gession, and prosecute the same with reason-
able diligence to final judgment; and a failure
80 to do shall be a waiver of hisadverse claim.
After such judgment shall have been rendered,
the party entitled to the possession of the
claim, or any portion thereof, may file a certi-
fied copy of the judgment.-rofl with the Tegis-
tor of the land office, together with the certifi-
cate of the surveyor general that the requisite
amount of labor has been expended, or im-
provements made thereon, and the description
required in other cases, and shall pay to the
receiver five dollars per acre for his claim, to-
gether with the proper fees, whereupon the
whole proceedinga and the ju&gmenb—roll shall
be certified by the register to the Commis-
sioner of the (Feneral Land Office, and a pat-
ent shall jssne thereon for the claim, or such
g:rtion thereof as the applicant shall appear,
m the decision of the court, to rightfully
possess. If it shall appear from the decision
of the court that several parties are eatitled
to separate and different portions of the claim,
cach party may pay for his portion of the
cloim, with the proper fees, and file the cer-
tifeate and descrzguon by the surveyor gen-
eral, wherenpon the register shall certify the
proccedings and judgment-roll to the Com-
missioner of the General Land Office, 23 in
the preceding case, and patents shall issue to
tke geveral parties according to their respect-
ive richts. Inits eightsection it provides that
the description of vein or lode claims upon
surveyed lands ghall designate the location of
the claim with reference to the lines of the
public survegs. but need not conform there-
with; but where a patent shall be issued as
aforesaid for claims upon unsurveyed lands,

the surveyor
shall
patented claim, according to the plat or de-
seription thereof, bat so a3in no case to inter-
fere with or change thelocation of any such pat-

July 26,

neral, in extending the surveys,
just the same to the boundaries of sach

ented claim. In its ninth section it provides
that sections one, two, three, four, and six of an
act entitled ** An act granting the right of way
to ditch and canal owners over the public lands,

and for other purposes,’”’ approve

d J et‘l‘l{ 26,

18066, are hereby repealed, but such rep shall
not affect existing rights, or prevent claimants
now prosecuting their elaims for patents from
proceeding under said act; provided that this
nct shall be enforced as to such claims where
it is not inconsistent with the uct approved

1866, oforesaid. In its tenth section
it provides that the act to amend an act

granting the right of way to ditch and canal

owners over the public_lands, and for other
purposes, approved July 9, 1870, sholl be
and remain in full force, except as to the pro-
ceedings to obtain o patent, which shall be
similar to the proceedu:ﬁ; prescribed by see-
tions six and seven of this ect for obtaini:lﬁ
patents to vein or lode claims; but where sai
placer claims shall be upon surveyed lands,
and conform to legal subdivisions, no further
survey or plat shall be required, and joint
entries shall be allowed for contiguous claims,
a8 provided in said act; provided that gto-
ceedings now pending may be prosecuted to
their final determination nnder existing laws;
but the provisions of this act, when not in con-
flict with existing laws, shall apply to such
cases. In its eleventh section it provides that
where the same person, association, or cor-
poration is in possession of a placer ¢laim, and
also a vein or lode included within the bound-
aries thereof, application shall be made for a
patent for the placer claim, with the statement
that it includes such avein or lode, and in such
case (sabject to the provisions of this act and
the act to amend an act granting the right of
way to ditch and canal owners over the public
lands, and for other purposes, approved July 9,
1870,5 apatent shall issne for the placer claim,
including such vein orlode, upon the payment
of five dollars per acre for such vein or lode
claim, and one hundred feet of surface on each
gide thereof. The remainder of the placer
claim, or any placer claim not embracing any
vein or lode claim, shall be paid for at the
rate of $2 50 per acre, together with all costs
of eroceedings; and where & vein or lode
guch as is described in the second secction o
this act, is known to exist within the bound-
aries of a placer claim, an application for a
ent for such placer claim which does not
include an application for the vein or lode
claim shall be construed as a conclusive déc-
laration that the claimant of the placer claim
has no right of possession of the vein or lode
claim; but where the existence of a vein or
lode in a placer claim is not known, a patent
for the placer claim shall convey all valuable
minera} and other deposits within the bound-
ariesthereof. In itstwelfth section it provides
that the surveyor general of the United States
may appoint in each land district containing
mineral lands as many competent surveyors as
shall appl;l'lfor appointment to sarvey mining
claim. The expenses of the survey of vein or
lode claims, and the surveyand sobdivision of
Elacer claims into smaller gquantities than one
undred and sixty acres, together with the cost
of publication of notices, shall be paid by the
applicants, and they shell be at liberty to
obtain the same at the most reasonable rates,
and they shall also be at liberty to employ any
United States deputy surveyor to make the
survey. The Commissioner of the General
Land Office shall also have power to establish
the maximum charges for surveys and public-
ation of notices under this act; and in case
of excessive charges for publication, he ma;
designate any newspaper published in a lan
district where mines are situated for the pub-
lication of mining notices in such district, and

|

fix the rates to be charged by such paper. And
to the end that the Commissioner may be fully
informed on the subject, each applicant shall
file with the register 8 sworn statement of all
charges and fees poid by said applicant for

ublication and surveys, together with all

es and money paid the register and the
receiver of the land office, which statement
shall be transmitted with the other papers in
the case to the Commissioner of the Gen-
eral Land Office. The fees of the register and
the receiver shall be the same ng in other eases
for similar services; provided that nothing
in this act shall be construed to enlarge or
affect the rights of either party in regard to
any property in controversy at the time of the
passage of the act entitled ‘‘An act granting
the right of way to ditch and canal owners
over the melic lands, and for other purposes,”’
approved July26, 1866 ; nor shall this act affect
any right acquired under aid act. In its thir-
teenth section it provides that all affidavits
required to be made under this act, or the act
of which it is ameudatory, may be verified
before any officer authorized to admiuister
oaths within the land district where the claims
may be situated, and all testimony and proofs
may be taken bafore any such officer, and
when d:.lly certified by the officer taking the
same ghall have the same force and effect as
if taken before the register and the receiver
of the land office; provided that in all cases
of contest such testimony and proofs shall only
be taken on at least ten days’ personal notice
to the ogposinf gnrties, when such parties can
be found; and if they cannot be found, then
by at least forty days’ publication in & news:
paper published néarest to the location of gaid
claims; and the register of the land office shall
require proof that such notice has been given.
The fourteenth section provides for the re-
peal of all acts and parts of acts inconsistent
| therewith. -

The amendments reported by the committee
were as follow:
., In seotion slx, line éight, strike ont the word
i nearest,’ and jnsert in lien thereof the word
hgl:‘ogg c‘e."'o thatitwill road, ** may filein tho proper

. In seotion twelvo, line tyenty-nine, after the word
* passage,’” insert the wo ** of thisaet or;”” sothat
it will read, “that nothing in this act shall be con-
strued to onlarge or affect the rights of either party
in regard to apy prggerr.y in controversy at the time
of tho passage of this act, orof the not,” Lo.

In section twelve, line thirty-three, insert at the
close of the section the following:

And nothing in_this act shall be construed to
repesl, impair, or in any way affcot the ¥rovisions
of the act granting to A. Butro the right of way and
other %nv l;‘ege_s to ?ulin lt!goggusténohznfnl. e h;
ing and exploring tunne! o Comsgtock lode,
the State of Nevada, approved July 25, 1866.

The amendments reported by the committee
were agreed to.

The question was on ordering the bill, as
amended, to be engrossed and read a third

time.

Mr. SARGENT. Iyield to the gentleman
from Colorado [Mr. Cmarres] to offer an
amendment.

M:. CHAFFEE. Ioffer the following amend-
meat:

In section six, line eloven, after the word *“com-
mon,” insert the following: * made by or under the
direotion of the United States surveyor gemeral,
:{:mg accarately the boundary of tho claim or

Mr. SARGENT. I have mo objection to
that amendment, but of course, as I report
the bill from the committee, I am not entitled

l to accept it.

The amendment was agreed to.

Mr. MAYNARD. I desire to make an in-
quiry of the gentleman from California, [Mr.
Sargex®.] This bill, so far as I am able to
judge from the reading of it, seems to intvo-

uce a change in the policy of the Goverment
with regard to mineral lands. I judgefrom its
character that it is an important piece of legis-
lation. It will be seen, from the date of the
introduction of the bill, that searcely a week

has elapsed since it was introduced, and a still



534

THE CONGRESSIONAL GLOBE.

January 23,

Jess time since it was printed, and of course
there has been no time to send it into the min-
ing districts and

t opinions, aswe fre%lently
do with rgg;rd to legi

gislation which ma:

The House will vote more intelligently on the
bill after having such au expla;

Mr. SARGENT. I will
the bill, ] ]

nation.
endeavor to explain
ive me an oppor-

rght e ke For in-
stance, it has been found by experience that
the original bill, as it passed this House in
1870, making provision that testimony might
be taken in all cases before local officers, in-
stead of requiring the parties to take their wit-
nesses long distances, where travel is expen-
sive to the land offices, was right. A provis-
ion in re to that matter, incorporated by
the House iu the original bill, was struck out
in the Senate. *

It has been found that the expenses of the
actual operation of the bill have been so great
that poor men have been to o great extent
debarred from the privileges which Congress
jntended to confer upon them. I propose by
this bill, and so does the Committee on Mines
and Mining, that the privilege of cheaply get-
ting this testimony, which_has been found in
uncontested cases to work well, shall be al-
lowed in contested cases, and sball be given
to the miner or the applicant for the miniog
claim according to the original idea of the
House. )

Now, there is another provision of the bill
to which I desire to call the attention of the
House. Itis providedin the existing law that
ninety days' notice shall be Fiven by advertise-
ment in the newspapers of application fora
mining claim. The cost of advertising in the
distant States and Territories is very heavy,
and it is believed by the officers of the local
land offices with whom I have consulted on
the subject, and by miners generally, that sixty
days woald be an ample time for advertisement
of the application, which is the rule now in
the State of California in cases of publication
of notice of summons to absent defendants,
and is, I believe, a3 long as the term usually
prescribed in the Territories for analogous
notices. It is merely a question of costs, and
this provision will save the cost of thirty days
advertising to parties, important to poor men,
and leaving ample time for notice.

There is another feature of the bill supple-
mental to the former legislation of Congress,
and that is, that where s man or a company
starts and rups a prospecting tuonel, which is
a work of great labor and of large expense,
and theyare nearing the object of their search,
believing from geological indications that there
is a lode of gold or some other mineral in the
mountains, they shall not be deprived of the
frujts of their labor by some party who comes
in after they have prosecuted their work nearly
to completion, and locutes the lode which was
not known to exist at the time they com-
menced their enterprise. That is to say, if
they discover, by theirskill, industry, and per-
severance, & ]od’é, they shall be entitled to the
benefit of it. This bill allows miners to take
three hundred feet on each side of their claim.

|

By the legislation as it now exists the amount

is unlimited. The Government is entitled to
five dollars an acre for the land so taken,
which is the bighest price paid for any lands
whatever to the Goveroment of the United
States except cosl lands.

There is & provision made in the bill in
reforence to the case where a garty owos a
placer claim through which there runs a
quartz claim.

Mr. MAYNARD. At thal point will the
gentleman pardon me for asking him a ques-
tion? It is, how will this billaffect the case in
which a tunnel has been already commenced?

‘Mr. SARGENT. It does not deprive the
tunnel co mfany of any privilege they now have
or of any Jode which they may discover by
their skill, enterprise, and exertion. Where
a lode is known to existany Eerson may locate
it under the mining laws of the United States;
but in 8 case of this kind, where parties run
a tunnel and actmally discover the lode, this
legislation provides that they shall have a right
to it.

Now, a word with reference to a case which
has created practical difficalty. Where & per-
son owns & placer claim, aud a quariz claim
runs through it, there is no provision, as the
law now exists which enables the party to
acquire & title to both claims, slthough be is
entitled to both under gll the mining customs
in every State and Territory. It is possible
that under recent decisions in the mining States
he might be able to make two a{ lications, but
if he did the Government wou 3 get notixing
for the guartz lode. It may be known to some
gentlemen that quartz lodes are sometimes
exceeding(lly narrow, often not more than six
inches wide, probaf)ly; eighteen inches is a
wide quartz lode in some of the best mining
regiousof my State; aud if any oue will eipher
out what the Governmeut would get for a claim
of that description by the acre he will find that
it is infinitesimally small. This bill provides
that a party applylung for such a claim shall be
required to pay for one hundred feet upon
each side of the ledge,and that the Govern-
ment shall receive five dollars an acre for it
I the lode is not known to exist at the time
of the purchase it passes with the placer
claim to the purchaser. This is e2n arrange-
ment with which the miners are satisfied, asit
will save the expense of two applications, and
give a practical solution to the whole difficulty.

Now, the gentleman says that this bill has
been recently introduced. That is true, so far
as the House is concerned, but this bill sub-
stantially was reported by the Cowmittee on
Mines and MGning of the Senate at the last
session, and passed the Senate, and only failed
to pass the House for waut of time. The
Committee on Mines and Mining of the House
were ready to report upon it favorably, but
they were not called for a report, and hence
it did not come before the House for its con-
sideration. The only change from the Senate
bill, I beligve, is in the matter of advartising
notice, which I have referred to, lessening it to
sixty days, which is ample, thus lessening the
cost and giving additional facility in getting
testimony before the local land office. i
will prevent the enormousaccanmulation of costs
upon the miners for the trannsportation and
subsistence of their witnesses. in gome cases
transporting them fifty miles, in _some a hun-
dred miles, and even three hundred miles in
some cases, thereby almost rendering nuga-
tory all the benefits intended to be conferred
by the law,

Now, sir, this legislation was originally an
experiment. In 1866, when the original quartz
law was passed, the guestion was fiercely de-
bated whether it was worth while for the Gov-
ernment to sell the mineral lands of the United
States. Some thought that on some idea of
royalty belongiog to the Government, or some
principle growing out of the constitutional right
to regulate its coinage, it ought to keep con-
trol of the precious metals, and hence it was

not advisable for the mines to pass out of its
own bands into the hands of its people. But
it was argued that these people were to a great
extent nomadic and unsettled, in one section
this year, and next year in some other place,
and it was necessary to attach them to the soil,
so that they would make more permanent im-
provements, and acquire for themselves lands
which they could improve, upon which they
could build their littie homes. Where agri-
coltoral land was connected with mininglands,
and these are almost inextricably intermixed,
the miner would make improvements, culti-
vate his land, raise his peach trees and pota-
toes, and conduct bis mining and farming oper-
ations at the same time, or at different seasons
of the year, and the result would be a more
settled commuunity, and the creation of more
taxable Jm)perty to the benefit of both the
State and General Governments.

Now, although the legislation of 1866 was
extremely imperfect in the machinery, which
since that time we have been trying to improve
so that it may be easier for miners to avail
themselves of the benefits intended to be con-
ferred upon them by law, yet it showed to
observers that the system was correct, and onr
counties and sections have improved under it.
In 1870, after a discussion here, participated
in by the then chairman of the Committee on
Public Lands, (Mr. Julian,) and by the gen-
tleman from Ilhnois, [Mr. HAwLEY,] now ait-
tiog near me, and by a large number of other
members of the House, we improved the
machinery of the bill and extended the prin-
ciple of it to placer veins, Where, before that
time, there were ten claims applied for by
miners, under this improved law there are hun-
dreds applied for. I speak knowingly whereof
I have affirmed.

The law is now going into general operation.
We are inducing miners to purchage their
claims, go that large amounts of money are
thereby brought into the Treasury of the Uni-
ted States, cansing the miners to settle them-
selves permanently, to improve and establish
homes, to go down deeper in the earth, to dig
farther into. the hills, and in every way to
jmprove their own condition, and to lmilt( up
the communities and States where they reside.
This bill simply oils the machinery a little;; it
does not cbange the principles of the law; it
does not change tenures; it simply provides
that testimony shall be more easily taken, fees
reduced, and generally deals with matters of
that kind.

Mr. SHELLABARGER. Is there any pro
vision for the preservation of existing rights?
Alr. SARGENT. Certainly, as follows:

Provid 8 in thi -
gtrued toes'nl?x'l‘-lcet o'i“hgﬁ E}h ﬁl:hnt:to:'hﬁltlhgx? p"::-lt‘y
in regaxrd to any property in controvorsy at the timo
of tho passags of this act or the act enmtitled **An
act granting tho right of way to ditoh and canal
e oy e pihi gy, e B e pa
affect any right acquired undor gaid aot.

Then, there is a special provision put in at
the request of Mr. Sutro, that nothing_ con-
tained in this bill shall affect any of his rights.
And if any gentleman can suggest anything
that will make the matter stronger, I will have
it put in.

Mr. MAYNARD. Willthe gentleman yield
for & question ?

Mr. SARGENT. Certaianly.

. Mr. MAYNARD. Willthe policyof grant-
ing titles to mining lands to individunl holders
produce any disposition on their part to place
themselves within the reach of speculators, so
that they may obtain large quantities of these
mining lands and monopolize them? I would
ask the dgeul;lemau, a3 he understands this sub-
ject and I do not, whether there has been any
tendency in that direction, and whether his
bill is 3o framed as to prevent any advantage
being taken of it for & purpose og that kind?

Mr. SARGENT. I will answer the gentle-
man; butin doing s0 it will be necessary for
me to make astatement. In all kinds of min-
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ing, incloding placer and quartz, the claims
differ in size, Dnring the conrse of iwenty
years before the passage of the original law,
where lodes were fonnd to be verydeep in the
earth or farin the hills, in order to rnn the
required tunnel it was necessary sometimes to
consolidate claims; and claims were consolid-
ated—sometimes two, sometimes three, some-
times a dozen, Miners would thus consolidate
their claims,whichmadetbem of irregularsizes,
and often quite large, Now, the legislation of
1866 (and that of 1870 conformed to it) pro-
vided that claims existing at the time of that
legislation might be patented ugon proper
groof, no matter what their extent, how large or
ow small ; but it is provided also that after the
passage of that legislation n certain size, which
this bill does not vary, should be conformed
to; that claims ncquite& under the mining law
should not be more than a certain size, which
I can give the gentleman if he desires. Of
course it wonld not do to confiscate a part of
o claim becanse the claim was large, when it
bad been made so, very likely, either by some
ono investing ecapital under the mining laws,
or by the action of two or three miners con-
curring together for the purpose of running a
long tannel or erecting more than ordinaril
::})e;?i? crushing-works, or something o

¢ kn

Mr. WILLARD. Willthe gentleman from
California yield to me for a moment?

Mr. SARGENT. Certainly.

Mr. WILLARD. Mr. Speaker, I have not
examined this bill carefally, nor am I well
enough acquainted with the mining law asit
now exists to be able to speak with precision
abont it. But it seems to me that a bill so
general in its provisions asthis is oughtto con-
tain some general saving clause, somethinﬁ
which will go farther than the claunse to whic!
the gentleman bas already referred. Ipropose,
therefore, to add to section fourteen, which is
in itself o general repealing clause, this sav-
ing clause: provided that nothing contained
in thia act ehall be construed to impair in any
way rights or interests in mining property ac-
quired under existing laws.

Mr. SARGENT. I have no objection to
that amendment. It seems to me a very good
provision, and is entirely compatible with the
general scope of the bill.

The SPEAKER. Uhnless objected to, the
amendment will be considered as agreed to.

There was no objection, and the amend-
ment offered by Mr. WILLABD was adopted.

Mr. SARGENT. I now call the previous
question, .

The previous question was seconded and
the main question ordered; and under the
operation thereof the bill was ordered to be
engroased for a third reading; and being en-
grtassed, it was acootdinglyren& the third time,
an

p o .
Mr, SARGENT moved to reconsider the
vote by which the bill was passed; and also
moved that the motion to recomsider be laid
on the table,
The latter motion was agreed to.
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DEVELOPMENT OF MINING RESOUROCES.

The VICE PRESIDENT. The Senate, as
in Committee of the Whole, rasumes the con-
sideration of the bill (H. B. No. 1016) to
promote the develo%ment of the mining re-
sources of the United States, reported by the
Senator from Mississippi [Mr. Arcory] from
the Committee on Mines and Miuing,

The committes re sn umendment, to
strike out sll after the enacting clanse of the
bill, and in lieu thereof to insert the following:

That all valugble mh cnldgllﬂlnlu be-
longing to, t.h.o" :lu? %l:ut. thhlgr.v d (17
e e
are

b gt xm‘rrm.ﬂn E Do tiveo w0 hare
e A R A g
g ruflns l& i:inmcn.. m&}:p'é' !

so far

t with the laws of the aited

es.

SEc. 2. That mining olaims nlion veins or lodes of

uartz of other rook in place bearing gold, silver,
oinnabar, lead, tin, copper, or other valuable do-

osits, herotofore located, shall he governed as to
Fongth along the vein or lode by the customs, reg-
ulations, and laws in force at the date of their loca-
tion. A mining claim located aftor the passage
of this nct. whether located by one or more per-
gons, may gqual, but shail not exceed, fifteen hun-
dred feet in length along the vein or lode; but
no location of & mining claim shall bo made until
the discovery of the voin or lode within the limits
of the claim located. No claim shall extend morg
thanthree hundred feet on each side of the middle of

and not

the vein ot the surface, norshall any claim be lim-
ited by any mining regulation to less than twonty-
five feet on each side of the middle of the vein at
the surface, except wWhore adverse rizlits existing
at tho passage of this act shall render suoh limita-
tion nepessary. The end lincs of odeh olaim shall
be parallel to each other, A

. the locators of all mining locations
heretofors mado, or which shall hercafter be mado,
on any minoral voin, lode, or lodgo, situated on the
public domain, their heirs and assigns, whoro no
ndverso claim exists at the passage of this not, so
long os they comply with the laws of tho United
States, and with State, territorial, and local rogala-
tions not in confliet with eaid laws of tho Unit
States governing their possessory title, shall have
the exclusive riﬁht of possession and enjoymont of
gll the surfage included within the lines of thoir
ocations, and of all veins, lodes, nnd ledges through-
out their entiro dopth, the top or apex of which lies
inside of suoh sarface lines oxtended downward ver-
tically, although such veins, lodes, or lodges may &0
far depart frem o perpendicular in their courso
downward as to oxtend_ outside tho vertical sido
lines of said suzfoce locations: Provided, Thatthoir
right of possession to sach outside parts of zaid voing
or ledges shall bo oonfined to such portions thereof
as lio hetween vertical planes drawn downward a3
aforeseid, through tho end lines of their lucations,
80 oontinued in their own direotion that guoh plones
will intersect such exterior parts of said voms or
ledges: And provided further, That nothing in this
geation shall authorize the losator or possessor of o
vein or lode which extonds in its downward courso
boyond the vertical lines of his claim to entor npon
the surface of o ¢laim ovmed or possessed by anothor.

SEo. 4. That wherea tunnel is ruu for thedovelop-
ment of a vein or lode or for the discovery of mincs,
the owners of such tannel shall havoe tho richt of
possession of all veins or lodes within three thou-
sand feet from the face of such tunnel on the ling
thereof, not praviously known to exist, discoverc
in such tunnal, to thosamo oxtent as if discovered
from the surface; and Jocations on tho lino of suc
tunnel of veins or lodes not appearing on tho sur-
fooe, made by other parties after the commonge-
mont of the tunnel, and while the same is being

rosecuted with reasonable diligence, shall be
nvalid; but_failure to prosecute tho work on the
tunnel for six months shall be considered a3 on
abandonment of the right to all undiseovered voins
on the line of said tunnel. . )

Sto. b, That the miners of oach mining district
may make rules and regulations not in confliot with
the laws of the United States, or with the lnws of
tho State or Territory in which tho distriot ia gitu-
ated, governing the Jooation, manner of recording,
amonut of work necessary to hold possession of a
mining claim, subject to tho followivg requiremonts:
tho location must be distinetly marked on tho

und so that its boundaries can bo readily troced,
ﬂlolre_eonls of mining olaims hereafter mado shall
contain the name or names of the loontors, the date
of the location, and suoh a description of the olaim
ar clnims loeated by roference to sowo natural ob-
Ject or Bermnnnnt monumont, a3 will identify the
claim, On each claim located after the passage o
this act, and until & patent shall have been issued
therefor, not less than one hundred dollars’ worth
of labor shall be performed or improvements made
during eaoh year. Onall claims losated prior to tho
B.:ssage of this act ten dollars’ worth of labor shall

e performed or improvements mudo for each ono
huadred feet in longth alons the vegl until a patont
shall have been issued thorefor; but whoro such
claims are held in common suoh expenditurs mey bo
made upon auy one elaim; and upon a failure to
comply with theso conditions, the olaim or mine
npon which sach failure ocourred ghall be open to
relocation in tho sume manner as if no location of
the same had over beon made: Provided, That tho
originallocators, their heurs, assigns, or legal repra-
gentatives, have not resumed work upon the claim
after such failure and beforo such location. Upon
the failure of any one of several codwaers to con-
tribute his proportion of tho exponditurcs required
by this act, the cowners who have performad the
labor or made the improvements may, at the expir-
ation of the year, give such delinguent cobwnor
personal notice, or notice by publication in tho news-
puper published ncarest tho claim, for at least oncn
o wesk for ninely doys, and if at the cxpuration of
pinety days after such notics, such delingacnt
should fail or refuse to contributo_his propartion to
oomply wit!

h this act, his interest in the claim &
ecome th ‘rroperty.of his codwners who havemado
the required expeuditure, .

SEo. 6. That a patent for any land cleimed and
located for valuable deposits may be obtained in tho
following manaer: any porson, assooiation, or cor-

oration anthorized to locato o claim under thisact,

aving claimed and located & piece of land for such
purpnses, who has, or have, complicd with tho terms

of thig net, may filo in the gropur 1and offico on ap-
plication for a patent, under oath, shoving such

complunoe, together with o plat and ficld-notes of
the ¢laim or claims in common, made by or under
the direction of the Unitcd States sarvovor gencral,
showing acourately the boundarics of the claim or
olaims, which shall be distinctly marked by monu~
wments on the ground, and shall post & copy of such
plat, together with o notico of such application for
o patent, in o eonspicuous placo on tho land c¢m-
broced in such plat previous to tho filing of the np-
plication for o patent, and shall filo an affidavit o

at Joast tw:rpersops that suoh notice has been duly
posted as aforesaid, and shall filo a eopy of said
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notico in such land oflice, and shall therenpon be
ontitled to ¢ patont for said land, in the manner
following: tho register of tho land office, upon the
filing of such application, plat, field-notes, notices,
and afdavits, shail publish o natice that such
application hos heen made, for tho period of sixty
dnis in o powspaper to bo by him desigpated o3
published nearest to said claim; nod he shall also
past such notiss in his office for tho samo period.
'Pho claimant at the time of filing this application
or ot any timo thereafter, within tho sixty days of
publication, shall file with tho rogister a certificate
of the United States surveyor goneral that $500 worth
of labor has boon oxpended or improvements made
upon the cloim by himself or grantors; that the plat
is correet, with such furthor description by suc
reicrenco to natural objects or permanent monu-
ments a3 ghall identify the claim, and farnish an
noourato desoription, to be incorporated in the pat-
ont. Attho oxpiration of tho sixty doys of publica-
tion tho claimant shull fllo his aflidavit, showing
that tho plat and natice have beon posted in a con~
spieuous placo on tho claim during said poriod of
Eublieqtlou. If no advorso claim shall have been
iled with tho rogister and tho receiver of the proper
land offico ot tho expiration of the sixty daya of
rnbhention. it shall be assumed that the applicont
s ontiticd to tho patent, upon the payment to the
proper oficor of five dollars per acre, and that no
adverso_claim exists; and thereafter mo objection
from third parties to tho issuance of a patent shall
bo hourd, except it bo shown that the applicant has
failed to comply with thisact.

SEo. 7. That where an adverse claim shall be filed
during the period of publication, it shall be upon
onth of tho person or perzons making the same, and
shall show tho nature, boundaries, and extent of
such adverse ¢laim, and all prqoeedmgs except the
publication of notico and making and ﬁlmg of the
afidavit theroof, shall be stayed until the contro-
vorsy shall bave been setticd or deoided by a court
of competent jurisdietion, or tho advorse claim
walved, Itshailbetheduty of thoadverseclaimoat,
within thirty daysafter filing his claim, to commence
proceedings in o court of competent jurisdiction, to
dotermino tho question of tho right of possession,
and prosecuto tho samo with reasonablediligongce to
fingl judgment; and o failure o to do shall ke o
waiver of his adverse claim, After such judgment
ghall have been rendered, the party entitled to the
possession of the elaim, or any portion thereof, may,
without giving further notice, file a certified cnpi
of the judgment-roll with the register of the lan
office, togothor with the certificata of the surveyor
genoral that the requisito amount of labor has been

xponded, or improvements mado thereon, and the
desoription required in other cascs, and shall pay
o the receiver five dollars per acre for his elaum,
togother with the proper fees, whereupon the wholo
{;roueedmgs and the judgment-roll shall he certifi

v the rogiter to the Commissioner of the General
Lond Office, and o patent shail jesu thereon for the
claim, or such portion thereof as the applicent shal
appear, from the decision of the court, to rightfuliy
possesa, it sball appear from the decision of the
ounrt that several parties aro entitled to separato
and differont portions of the olaim, each party mey
puy for his portion of the claim, with the proper
teos, and filo the certifioate and desoription by the
surveyor general, wheroupon tho register shall cer-
tify tho proeeedinzs and judgment-roll to the Com-
miysioner of the General Land Office, as in the pre-
ceding case, and patents shall issuo to the several
partles according to thelr respective rights. _Proof
of ¢itizensinp under this agt, or the scts of July 26,
1850, and July 9,870, in the case of an individual,
may consist of his own affidavit thereof, aud in ease
ot an nssogigtion of nl;orsons unincorporated, of the
affidavit of their authorized ageat, made on his own
knuwiedge or upon information and bolief, and in
cave of o corporation organized under the laws of
the United States, or of any Stato or Territory of the

nited States, by the filing of a certified copy of
thelr churter or cerlificate of incorporation; and
pothing heroin contained shall bo construed to pro-
vont tho alienation of tho titleconveyed by o patent
for n mining olgim to any person whatever. _

8E0. 8, That tho description of vein or lode alaims,
upon surveyed lands, shail designate tho location of
tho olaim with reference to the lines of the public
gurveys, but need not conform therewith: butsvhere
o patont shall bo issued as sforesald for cl_nims upon
unsurveyed lnndsﬁthe survoyor general, in extend-
Ing the surveys, shall adjust thosamoto the bounda-~
rics of such patented claim, aceordiog to the plat or
desoription thercof, but 6o 03 in no case to interfers
with or change the location of any snch paten

uim. .

Sco. 9, That sestions one, two, three, four, and gix
of aa not ontitled *An aot granting the right of w.
to ditoh and eanal-owners over the public lands, an
for other purposes,” approved July 5, 1886, are
horoby repealed, but such repeal shall not affoet
oxisting rights. Applications tor patents for mlnim{
claims now pending may be proseouted to o final
desision in the General Lend Offices but in such
cascs where adverse rights are not affected thereby,
patents may iszge in pursuance of the provisions of
this not; and all patents for mining ¢laims hersto-
furo isswed under the act of July 26, 1666, shall con-
voy oll the rights and .privilﬁgs conferred by this
act whero no adverso rights oxist at the time of the
passage of this act. .

Bl:ot.' 10. That tho act entitled ““ An act to amend
aa ac

granting tho right of way to ditch and canal
owners over tho public lands, and for others pur-
0ge3,” approved July 9, 1870, shall be and remain
n full force, except a3 to tho proceedinga to obtain
2 patent, which shall be similar to the prooeedings

prescribed by sections six and seven of this ack for
obtaining patents to vein or lode ¢laims; but where
gaid placer claimsshall boupon surveyed lands, snd
oconform to legal subdivisions, no further survey or

lat shall be required, and joint entries shall be al-

owed for contiguons claims, niprov:d ed in gaid act;
but where said elaims cannot be conformed to legal
subdivisions survey and '_slab shall be made as on
unsarveyed lands: Provided, That prooeedings now
pending may bo rrosecuted to their fina] determin-
ation under existing Jawa; but the i;;wmsions of this
act, when not in confliet with existing laws, shall
apply to such cases: Provided also, That where by
the segregation of mineral lands in any le sub-
division s quantity of_ n%:lou!tuml lond less than
forty acres remning, said fractional portion of agri-
oultural loud may be entered by any party quali-

ed by law for homestend or presmption purposes.

£0. 11. That whero the same fptmol:, assoofation,

orcorporation is in possession of o placer claim, an
also o voin or lode included within the boundaries
thereof, application shall be made for o patent for
the placer claim, with the statementthat it includes
such vein or lode, and in such caso (subject to the
provisions of this act and the act entitled “An aot
to amend 2n act granting the right of way to ditch
ond conal owners over the qu lic lands, and for
other purposes,” approved July 9, 1670) s patent
shall issue for the placer olaim, including such vein
or lode, upon the payment of five dollars per aoro
for such veln or lode claim, sud twenty-five feet of
surface on each side thereof. The remainder of the
placer claim, or any ptmer claim not embracing
any vein or lode olaim, shall be paid for at the rate
of $2 60 per acro, tozether with all costs of proceed-
ings; ond whero avoin or lods, such 23 is deseribe
in_the second section of this act,is known to exist
within the boundaries of o placer claim, an appli-
cation for o patent for such placer clain whioh does
not, include an application fortho yein or lodeclain
shall be construed as a conclusive declaration that
the claimant of the placer claim bas no right of pos-
sesgion of the vein or lode olaim ; but where the
existenas of o vein or lodoin & placer ¢laim is not
known, a patent for the placer claim shall convey
all valnable mineral and other deposits within the
bonndaries thereof.

SEC. 12. That thoe surveyor general of the United
States may appoint in each land district containing
mineral lands a3 many competent surveyors ag shall
apply for appointment to survey miuing elaima.
The expenses of the survey of vein or lode claims,
and the survey and subdivision of placer claimsinto
smaller quantitiesthan ono hundred and sixty ncres,
tozether with the cost of publication of notices,
shall be paid by the applicants, and they shall beat
liberty to obtain the same at the most reasonable
rates, and they shall also beat liberty to employ any
United States deputy surveyor to make the suryey.
‘*he Commissionor of the General Land Office shall
also have power to establish the moximum charges
for survoys and publication of notices under this
uct; and, in onse of excessive charges for publica-
tion, hio may designato any newspaper published in
 land distriot where mines are sltun&tiad for the pub-
lication of mining notices in such district, and fix
the rates to be eharged by such paper: and, to the
end that the Commiseioner mey befually informed on
tho subject, each epplicant shall file with the regis-
ter a swornstatemdnt of oll charges and fees paid by
sqx&l aplfl}ca.nr, for publication and surveys, together
with al

1 ses and money peid the register and the
receiver of the Jand affice, which statoment shall be
transmitted, with the othor mi]‘)ers in thecase, tothe
Commissioner of the Genersl Land Office. The fees
of the register and tho receiver shall be five dollars
each for filing and acting upon each application for
patent or adverse claim filed, and they shall be
allowed tho amount fixed by law for reducing testi-
moany to writing, when done in the land office, such
fees and allowancesto be paid by therespective par-
tics: and no other feesshall be charged by them in
such cases. Nothing in this aot shall be construed
to enlarge or affect the rights of either party in
re| to any property in controversy at
of the passage of this act, or of the act entitled
% An act granting the right of way toditch and canal
owners over the }nbljo auds, and for other par-
poses,” approved July 26,1866, norshallthisact affect
any t nct},mred under saud act; and nothing in
this act shall be construed to repeal, impalir, or in
any way affect the provisions of the act entitled
* An act granting to A. Sutro the right of way and
other privilegesto aid in the construction of adrain-
ing and exploringtunnel to the Comstock lode, in
tho State of Nevada,” approved July 2, 1866.

SE0. 13, That all atfidavits required to be made
under this act, or the act of which itis amendatory,
may be verified before any oficer suthorized to
gdminister oaths within the land district where
theclaims may besituated, and all testimony and
proois may be taken bofore any such officer, and
when duly certified by the officer taking the samo,
shall have the same force and effect as if taken
before the register and the receiver of the land
office. In cases of contest as to the minersal or
agricaltural character of land, the testimony and
proofs may be_taken as herein provided on per-
gonal notico of at least ten days to the opﬁmsing
perty; or if suid party cannot be found, thea by
publication of at least once a wesk for thirty days
in o newspaper, to be designated by the register of
the land oifico as_published nearest to the location
of such land ; and the register shall require prool
that such notice has been given. .

Sec. 14, That wwhore two or more veins intersect
or cross each other, priority of title shall govern,
and such prior location shall be entitled to all ora
or mineral contained within the spaco of intorsec-

L]
tion: Provided, however, That tho subsequent loca«
tion'shall have the tight of way througl:lsaid space
of intersection for the purposes of tho conveniont

working of the said mine: .dad provided also, That

whoere Lo or more veins unito, the oldest ox prior
location shall take the vein below the point of
union, including all the space of intersection.

£0. 15. That whers non-minerat land not, contig-
yous to the vein or.lode is used or oconpied by tho
proprietor of such vein or lode for mining or milling
purposes, such non-adfacent surface ground may be
embracoed and included in an application for a pat~
ent for such vein or lode, and the sgame may be pat-
ented thorewith, subject to the same preliminary
requirements s to survey and notioe as are applica-
blo undor this act to veins or lodes: Prooided, That
no location hercafter made of guch mon-adjucent
land shall oxceed five nores, and paymeat tor the
same must be made at the same rate as fixed by this
act for the suparficles of the lode. The owner of o
quartz-mill or Eeduut.xon-wor not pwuing o mine
{n connectjon therewith, may also receive o patont
for his mill-site, as provided in this sestion.

Sco. 16. That all acts and parts of nots inconsist~
ent herewith are horaby repenled: Provided, That
nothing contained in this act shell be construed to
impeir, in any way, rights_or interests in mining
property acquired under existing laws.

Mr, STEWART. There is no time this
morning for any one to_explain the various
details of this bill, and T will not attempt to
do it. It is very important thet it should be
passed. With the cousent of the Senator who
reported the bill, I wish to state that in the
first ingtance miners legislated {or themselves.
Congress finally in 1866 passed a bill em-
bodying many of the principles of this bill,
apnd from that time to this the Land Office has
been operating under it, and for the last three

ears we have been attempting to codify it and
ring it into a shape that will be satisfactory and

more certain and correct abuses. Last year
a bilt was introduced here and passed which
was quite similar to this. A bill has passed

the Hounse which is similar to the one that
was passed here last winter. Since its passage
by the House the Delegates from the Terri-
tories and those familiar with mining rales
have hod a great many meetings over this bill
iu connazction with the Committee on Mines
and Mining, and the result iz a codification,
which is the best they can do.

1 believe it will meet with universal favor.
It is a very important bill to be passed to pre-
vent litigation and give certainty to mining
enterprises. It provides for a very large dis-
trict of country where there are important
interests dependent upon it which are now
in a very uncertain condition involving litiga-
tion. This is the best we can get with all the
experience we can bring to bear, It is no one
man's work, but it is the work of a great many
men iaterested in this business. I will not
stop to debate it.

Mr. COLE. Ithink someamendmentsought
to be made. In line five of section one I
move to strike out the words “and purchase,’’
after * exploration.”

Mr. STEWART. I think that is werely
verbal. That was stricken out, aud then a
member of the House thought it had better be
inserted. The thing was discussed. There is
no change in the meaning, and 1 would not
amend it for that purpose.

Mr. COLE. I will say to the Senator that
there are some amendments which I have here,
[ have no wish to interfere with the passage of
the bill, but I am representing a constitnen
who are, in part at Jeast, very much interest:
in the subject of mining. It is my daty tolook
to their interests in matters of this sort, and L
cannot decline it. I am wvot so particular
about this irst amendment, thongh 1 think the
words ought to be oat, but for the present I
will not press it.

In line four of section four I believe the
word ‘“‘face’’ should be put in place of the
word ‘‘mouth.’

Mr.STEWART. Thatoemendmentis made.

Mr. ALCORN. It was made by consent of
the committee afier the bill was printed.

Mr. COLE. Then in that same section I
call the attention of the Committee on Mines
snd Mining to the fact that there is no limit
to a vein which may be discovered by tunnel-
ing. Theveins in either direction indefinitely
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would be the property of the discoverer under Elease suspend his remarks. The morning

this bill—— : ur_has expired, and tbe deficiency

Mr. STEWART. It says ‘“to the same th—n—m—befon—bhe-Semm
extent as if located on the surface.” io-the-duty-ofthe-Chairto—remind-the-Serate

Mr. CASSERLY. It says ‘‘to the same
extent,’ in the sixth line.

Mr. COLE, *As if discovered from the
szrfsce.” What is the limit in discovery from
the su

Mr. STEWART. Fifteen hundred feet.

Mr. COLE. That brings me to remark
about a provision on the second page of the
bill in reference to this fifteen hundred feet.
The bill that was enacted in 1866 limited the
amount of a vein which one person might
claim to two hundred feet. The discoverer
was entitled to two hundred feet more, and if
it was owned by a company each member of
the company could own the amount of two
hundred feet, so that if the company was com-
gosed of half a dozeu they could claim twelve

updred feet, with two hundred additional feet
for the discoverer. °

Mr. STEWART. Rightin that coonection
allow me to make an explanation of the change
that is made, because if we are to take up these
little amendments we had better dispose of
them as we go along. In the act of 1866 itis
true the locator was confined to two hundred
foet, and two hundred feet additional for the
discoverer of the lode, making four hundred
feet. It allowed them to unite in compunies
until they got three thousand feet. In prac-
tical operation it is thought by the Delegates
generally, and that is the experience, that
three thousand feetislonger than can be worked
at one place conveniently, but fifieen hundred
feet makes a very reasonable claim. The
practice under the other law was for them to
pot in fictitious names and buy them out, and
you could not prevent them doing it. This
matter was discussed considerably; we bad
several meetings on this point, and the com-
mittee thought it was best to let them do di-
rectly what was reasonable, and not have them
do anything indirectly. It 1s a matter to which
I am not especially. wedded, bat it was the
result of three or four meetings of all the par-
ties interested as to which plan should be
adopted, and this was the one which was
selected.

Mr. COLE. I have heard the Senator’s
explanation, and it is not satisfactory to me at
all, because I know by the rules of miners
claiming the mines upon these ledges for a
long time two hundred feet was the limit to
which they restricted each other, aud to allow
persons now to obtain title, each individual to
fifteen hundred feet upon a lode, is certainly a
very great lea.g forward. It is, in my ju g
ment, too much of an extension. I will add
here that the original bill of 1866 restricted
even o company, no matter of how mauy it
might be composed, to three thousand feet.

r. STEWART. This restricts them to
fifteen hundred.

Mr. COLE. No, sir; each individual may
have fifteen hundred feet.

Mr. STEWVART. Either a company or an
individual. .

Mr. COLE. The language is, “‘a mining
claim located afier the passage of this act,
wheth<r located by one or more persons, may
equal, but shall not exceed, fifteen hundred
feet in length along the vein or lode,’’ and
any number may afterward combine.

Mr. STEWART. No matter how mauy put
in a claim, it is not to exceed that.

The VICE PRESIDENT. Does the Senator
from California move to amend at this point?

Mr. COLE. I was going to move to restrict
it, to make it plain on the point to which I
referrved, the fifteen hundred feet.

Mr. STEWART. That is plain enough.

Mr. COLE. Butyou allow every individual
to take up a claim of fifteen hnndred feet.

ORDER OF BUSINESS.
The VICE PRESIDENT. TheSenator will
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The VICE PRESIDENT. The Australian
steamship hill being before the Senats, it is
informally passed over, and the Senate, by
unanimous consent, resumes the coasidera
tion of the bill (H. R. No. 1016) to promote
the development of the mining resources of
the United States, reported by tbe Senator
from Mississippi this morning, upon which the
Senator from California [Mr, CoLE] is enti-
tled to the floor.

Mr. COLE. I wish to move some amend
ments on the fourth page of the bill, [ will
simily state them without detaining the Sen-
ate by any argument upon them. On gage 4,
gection five, line thirteen, after the words ‘“on
each,” I move to insert the words **lode or
placer; " so that it will read, ““on each lode
or placer claim located after the passage of
this act.” ] will state the several amendments
in their order, and probably they can all be
acted on together, inasmuch as they are neces-
sary to make the bill harmonioas.

Mr, STEWART. Mr. President—

Mr. COLE. Before the Senator interrupts
me [ wish to offer the amendments that I
desire to propose.

The VICE PRESIDENT. The Senator
from California is entitled to the floor.

Mr. STEWART. I will not iuterrupt the
Senator, but I was going to state the objection
to the amendment.

The VICE PRESIDENT. The Senator
from California desires that the question shall
be taken on the amendments together after
they have heen stated by him. The Senator
from Nevada will then be entitled to the floor.

Mr. COLE. In the next line, I move to
strike out the words ¢ and until a patent
shall have been issued therefor.’’ Theun in
the unineteenth line following, after the word
*made,” I move to insert the words * each
year.” Io line twenty, I propose to strike out
the words *‘until a patent shall have been
. issped therefor’”’ and to insert in lien of them
the words ‘“ or for each placer claim of twenty
acres.” Then that portion of the section will
read as follows:

On each lode or plager claim, located after the
passage of this aot, not less than $100 worth of labor
shall bo performed or improvements made during

year. On all claims located prior to the pas-
sogo of this not ten dollars’ worth of labor shall be
porformed or improvements made sach year for each
onc hundred feot in length alovug the vein or for
oachplncer_claim of twenty acres; but where sucl
elnims aro held in common such expenditure may
bo mado upon any ono olaim; and upon a failure to
comply with theso conditions, the claim or mine
upon which such failure oceurred shall be open to
relocation in the same manner as if no location of
tho samo had ovor been made.

Then I propose to add the words “ or patent
issued.” My object is to insure good faith in
the working of the mines, to preveut their
being held by owners an indefinite length of
titne without working them to the exclusion
of the minera of the neighborhood. This is
nn attempt to return to the Spanish law ou the
aubject of mining to some degree. The Spanish
law on the subject of mining which prevailed
ia Mexico and other Spanish-American States,
in my judgment, was rather the wisest law that
hos ever been adopted in reference to the sys-
tems of mining upon this coutinent. They
grant titles, but subject to what they term de-
nouncement. of the title or defeasance of the
title apon o failure to work-the mine after a
curtain time. The danger we are under in
this couutry, where we bave the richest mines
that can be found in the world perhaps, isthat

they may be purchased up at these Govern-
ment rates in large tracts or quantities and
held as they will be and are now by foreign
capitalists, by non-residents of the couutry.
This calamity we do not wish to see inflicted
upon the mines and mininilundg of this coun-
try. We wish to avoid that very thing, and
re%uite the miner to use some little diligence
and exertion ir the working of his mine or
the mine-owuer to expend some industry or
capital :rou it, or else leave it subject to a
beneficial use by some other party.

Now, I would state distinctly what my ob-
ject is in this amendment, and I think it will
commend itself to the Senate; I hope it will
commend itself to the Committee on Mines
aud Mining. It is a proposition, it seems to
me, that ought to be adopted ; and I will state
Lere that we have passed laws now two or
three times in reference to mining. In 1866
quite an elaborate law was passed upon this
subject, giving title to lode mines and mines
in veins; and in 1870 we passed what was
termed an amendment to that law. Nolonger
ago than 1870 we passed something like a
half dozen or more loug sections on the same
subject, providing for the sale of placer mines,
miues in which the gold has mingled with the
earth; and that law has been in force now a

ear or two, but itis decidedly objectionable
in some of its features. Some of the Senators
may remenber that I opposed the provision
by which any one person could take up under
that Jaw one hundred and sixty acres of these
placer mines, which might be worth thousands
of dollars per acre, and perhaps millions. The
bill was 20 amended in conforence committee,
after the adoption of my amendment in the
Seuate limitipg it to twenty or forty acres, as
to ellow upon claims thereafter located the
taliog up of one hundred and sixty acres;
but upon 2 provigion to apply to mines which
were claimed prior to the passage of that law
there was no limit. The effect is that persons
under that law have taken up large tracts of
land in their own right and have obtained
title, 2ometimes to the extent of a thousand
acres and upward to an individual or a frm
composed of two or three persons. This is
cortainly a use that was not iutended for the
mining lands. It is not in accordance with
the wishes of those who are prospecting those
lands. These large tracts, afier beiug so
taken up, are very apt to fail into the owner-
ship of foreigners, non-residents of the coun-
try, and are beld by them, and there is no
compulsiou uporn them to work the mines;
but the honest and poor micers of my own
State, if 1 may be allowed to refer to them,
are excluded from these large tracts of rich
mineral ground, precluded from setting their
foot upon them or putting their spade iuto the
soil. "I wastold, when in California last year,
and traveled through the mining regions, that
large sections were 8o taken up in Tnolumne
county, Calaveras county, and Nevada county.
In Placer county two large tracts were taken
up io this wayand held to the exclusion of the
miners absolutely, and they may be so held as
long as those persons, non-resident capitalists
living abroad, choose to retain their ownership
in these lands. This is a thiug I wish to re-
move. Ibelleve Ihave made it plain enough,
so that X need not argue it further.

Mr. STEWART. We are not passing a
code for the placer mines now. There was
an act passed in 1870 for the placer mines. I
think it a very good law. I have not heard
any complaint about it. There are no placer
wmines in my State particularly; and I have
not made perhaps a full examination iato that
subject, That, however, is not now under con-
sideration. This applies to veins and lodes.

Mr. COLE. I begthe Senator's pardon; iL
applies to placer mines. Absolutely a large
part of the provisions relate to that, though
the rart the Seunator may have noticed partie-
ularly may not relate to that; but this bill
does legislate for placer mines.

- Mr. STEWART. As far as the machinery
for getting the patent is concerned, it requires
them both to go through the same process;
but as to the claim, extent of claim, and so
oun, that is all provided for in the other act.
Now, asto the amendments the Senator pro-
poses, L do not think they are near as good
as the provision of the bill. The bill pro-
vides the amount of work that shall be done
upon the claim until it is patented. It re-
quires $100 worth of work on claims hereafter
located, because a claim hereafter located is
fifreen hundred feet. On claimslocated here-
tofore it re%uires ten dollars’ worth of work
per annum for each one hundred feet, which
would be about reasonable. Therearea great
many claims in the older districts where they
made the experiment of working and failed
years ago that cannot be worked now for the
fear that some o0ld claimant will come up.

&l the yirs 0E P e object

the patent is to ﬁlve title; it cuts off all un-
certaiu title ; if the person wants to improve a
claim he can go and buy it, and it hecomes
private property, and it is certainly the best
policy to have any kind of property improved
that it shall become private property. Men
think more of a patented claim than they do
of one that is not patented. They will s%lend
willions in prospecting a patented claim where
they will not spend hundreds of dollars to
prosgect a claim where the title is uncertain
and liable to be disturbed by somebody out-
side. A patent title is the best for mining
operations, ] )

RO equired a g 0 Yy
and I believe this bill is in a bettershape than
we shall get it by attempting to amend it here.
I would have been veryglad of the help of the
Senator from California. I bave meationed
this bill to him frequently. If he hadreferred
his amendments to the Committee on Mineg
and Mining where we could bave considered
and have had, a fair discussion on them when
there was time to look into them, I would
have been glad. ’

Mr. COLE. I hope my friend does not
take me to task for that, because the bill has
been reported very lately, aud I have lost na
time in considering it. It was only yesterday
morning or the day before that I saw it in print.

Mr. STEWART. Vhen the bill irst cama
from the House [ asked the Senator to look
at it

Mr. COLE. This is a different bill.

Mr. POMERQY. This bill is being pro-
ceeded with by ananimous consent. If we
can have a vote, I have no objection to its
fucther consideration.

Mr. STEWART. I do not propose to
occupy time.

Mr. ALCORN. Having had the honor to
report the bill now under consideration, I
deem it-proper to say a word in regard to it.

T represent a State, and I believe the only
one in the Union, that has no mines or min-
ing. We have no muterals. I represent a
people who are withont knowledge of the
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Mr. STEWART, from the Committee on Mines and Mining, submitted
the following

REPORT:

[To accompany bill H. R. 1216.]

The Committee on Mines and Mininy, to whom was referred the bill (H. R.
12106) for the investigation of the mining débris question in the State oy
California, submit the following report :

The object of this bill is to ascertain if any hydraunlic mining can be
conducted in California without injury to the navigation of the Sacra-
mento River and its tributaries. Placer mining for gold is conducted
by the use of water to separate the gold from the sand, gravel, or
earthy matter. The gold mines first discovered in California were in
the beds of streams and were worked by washing the gravel on the
bars and in the channels of the rivers, and in the gulches. It wassoon
after found that there were gold deposits in gravel beds which had
formed ancient channels and that gold was also deposited quite gen-
erally over a large region of country where quartz gravel could be
found. ‘

These deposits were at first washed by means of a cradle, into which
the gravel was shoveled. Water was then poured in and the gold was
separated from the earthy matter by rocking the cradle by hand. Then
followed what was known as the ‘¢ Long Tom,” which was a box 10 to
15feet long, made of boards, into which the gold-bearing earth was de-
posited and a stream of water allowed to pass through the box to wash out
the gold. This box was improved from time to time by inserting riffles
in it and by using quicksilver to amalgamate the gold. These boxes
finally grew to be enormous flumes, sometimes miles in length, through
which earth, gravel, and bowlders are propelled by the force of large
streams of water. Next followed what was known as ¢ ground sluic-
ing,” whereby a stream of water was allowed to run over a bank, and
by the aid of men picking and shoveling at the same time the earthy
matter was conveyed into the flume, through which it was carried in
the process of separating and amalgamating the gold.

In 1852, Amos T. Laird, a miner from the State of Georgia, con-
structed a canvas hose and attached to it a nozzle, and with a fall of
water of about 100 feet used the hose against the bank of earth to wash
it down, which was found to be very effective. This method of using
water to wash down gravel banks became very general, and the ma-
chinery and appliances for that purpose were improved from time to
time, until vast Lodies of water, contained in reservoirs and brought
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long distances through expensive ditches, were discharged through noz-
zles against bigh banks of earth, under the pressure of from 300 to 800
feet fall, which were most effective in removing enormous quantities of
earthy matter from the gravel beds and hill-sides into the streams below.

Vast sums of money were expended in preparing mines to be worked
by this process. Ditches and flumes were constructed along mountain
sides from 5 to 75 miles in length, Immense reservoirs were built to
retain the water. Deep bed-rock tunnels, thousands of feet in length,
were excavated to furnish outlets to convey the water and earthy matter
from these hydraulic mines. After the river beds, gulches, ravines, and
gravel deposits easily accessible had been worked, first by the cradle,
then the “Long Tom” and the “ground sluice,” and afterwards by the
hydraulic process, a remarkable discovery was made. It was found
that there was extending through nearly every ridge of mountains from
Tuolumne to Shasta Counties, Cal., a distance of more than 200 miles, a
deep gravel bed, supposed to be the bed of an ancient river, containing
a sufficient amount of gold to make it profitable to work by the im-
proved hydraulic process above described, and not otherwise. In wash-
ing away the easily accessible gravel before reaching this great channel
a vast amount of earth was deposited in the beds of the streams, and
not less than $1,000,000,000 of gold extracted.

The streams emptying into the Sacramento River rise high in tho
Sierra Nevada Mountains, and flow westwardly through deep gorges,
leaving aseries of ridges extending in the same direction between them.
Itis across these ridges that the great gravel bed above mentioned runs.
In early times these streams were perfectly clear, except in flood time,
and found their way into the great valley of the Sacramento within deep
and well-defined banks. But when mining began in 1849 and 1850, and
débris was washed from the hills in the practice of mining, the beds of
these streams were gradually filled, and as mining progressed the fill-
ing process continued. Finally, after the hydraulic process was well
developed and the principal mines on the great channel opened, and the
available water brought into use, the quantity of débris was greatly aug-
mented, and filled the rivers with great rapidity, causing overflows and
ir;jurin considerable land, and impairing to some extent the navigation
of the Sacramento River. Numerous suits were brought to enjoin the
miners. These suits were tried in the valleys, and injunctions obtained
against the miners operating in the mountains. Several suits were
brought in the United States circuit court and injunctions were granted
until hydraulic mining was practically stopped, and the property of the
miners, which they had bought of the United States, and upon which
they have expended vast fortunes, was rendered valueless.

It is estimated by experienced experts that not less than one thou-
sand millions of dollars of gold is contained in this great channel
ﬁwhich would have been rapidly extracted if hydraulic mining could

ave continued), and must remain where it is and become a total loss
by reason of these injunctions. At the last session of Congress an ap-
propriation of $40,000 was made to prosecute these miners and compel
them to stop the discharging of débris into the tributaries of the Sacra-
mento and San Joaquin Rivers. Many suits have been commenced
by the United States against miners already enjoined by the State
courts and the United States court, with the money appropriated by
Congress. A large force of detectives are employed to patrol the
mountains and prevent the working of these mines. It having been
suggested that these proceedings might be oppressive in some cases,
and that the absolute destruction of all this mining property might nob
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be vecessary for the preservation of the farming lands or the navigation
of the rivers, but that some scheme might be devised whereby the dé-
bris from the mines could in some cases be impounded, so as not to be
discharged into the rivers, and that some hydraulic mining might be
prosecuted without material injury to the rivers, the legislature of
California, representing all sections of the State, passed at its last ses-
sion the following resolution:

Whereas under the laws of this land, as expressed by the courts, the mining in-
dustry of this State isin imminent danger of being entirely suppressed ; and whereas
the miners desire to submit to the mandates of the law and pursue their occupation
under its sanction, and inasmuch as mining can not be carried on withount débris ;
and whereas this industry has added materially to the wealth of this country, and is
one upon which vast interests depend, and upon which the welfare, the homes, and
fortunes of thousands of hard-worﬁing people depend, and it 18 now in extremis mortis ;
and whereasit isimpossible to continue that industry openly and legally without some
legislation to protectit ; and whereas theminers, asa clags, areat present unable to carry
on their industry and works under the laws of the land; and whereas immense sums
of money havebecn paid the General Government in the purchase of mining land, and
atill greater sums invested in improving the same, and in the construction of ditches,
can and reservoirs to carry on such industry; and whereas such vast expenditures
have been made in good faith, and under the {elief that the license to mine was pre-
sumed to exist by reason of the past course of the General Government towards the
mining industry ; and whereas the product of the miners’ toil has largely fallen off

_in California by reason of the law as announced by the courts; and whereas an in-
crease of the bulk of our circulating medium is imperatively demanded by the great
growing commercial interests of the world, and more especially in view of the fact
that tho ag(gimgate annual ontput of the entire world is not more than sufficient to
supply the demands for use in the artsalone; and whereas it is tho :finion of this
body that some Congressional legislation and action is not only desirable, but abso-
Iutely necessary, and that the valley peogle, as well as the miners, desire to promote
the industry of mining, provided it can be done without detriment or damage to the
valleys and navigable streams of Califoruia: Therefore, be it

Resolved, That our Senators and Representatives in Congress be re nested to take
such steps as will, in their judgment, relieve the mining industry of alifornia from
ita present status, with a view at all times to a proper recognition of the law and the
interests of all, and to that end procure the passage of such laws as will provide,
firat, for an immediate and thorough investigation of this mining débris question by
a commission of competent Government engineers, for the gnrpose of ascertaining
whether some plan can be devised whereby the present conflict between the mining
and farming sectionsmay be adjusted and themining induastry rehabilitated ; second,
ifthe carrying out of such plans, in the event any suitable ones be determined on ;
third, for a complete examination and survey of the injured river channels, with a
view to their improvement and rectification ; fourth, providing sufficient means to
accomplish said purposes.

In addition to the foregoing, thousands of citizens of California have
petitioned Congress for the passage of the bill under consideration, the
object of whichis an examination and report’by Government engineers,
to the end that Congress and the Departments may be informed as to
the proper action to be taken in the future to protect the navigation of
the California rivers, without doing injustice to the miners or the
farmers.

The ground upon which your committee recommend the passage of
the bill is that the hydraulic mines in question were sold by the United
St:aties to the parties now enjoined for mining purposes while hydraulic

. mining was pursued at the headwaters of the streams, the navigation
of which has been injured by the mining débris. Although it may be
urged that the miners were bound to know the law, and that they must
use their own property so as not to injure navigation or the property
of the inhabitants in the valleys below, still hydraulic mining had been
conducted to a greater or less extent for many years, and the miners
had every reason to suppose, when they were making vast expendi-
tures in preparing to mine and paying their money to the United States
for title, that hydraulic mining might be continued. The United States
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having undertaken to enjoin the working of these mines through the
Federal courts, your committee deem it reasonable that a thorough in-
vestigation should be made by the United States, to the end that no
more mining property shall be destroyed by Federal injunctions than
is necessary for the preservation of the rivers and the protection of the
farming lands in the valleys.

They therefore report the bill back favorably and recommend its pas-
sage.

°,
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Mr. STEWART, from the Committee on Mines and Mining, submitted
the following

REPORT:

[(To accompany bill H. R. 1216.]

The Committee on Mines and Mining, to whom was referred the bill (H. K.
1216) for the investigation of the mining débris question in the State of
California, submit the following report :

The object of this bill is to ascertain if any hydraulic mining can be
comlucte& in California without injury to the navigation of the Sacra-
mento River and its tributaries. Placer mining for gold is conducted’
by the use of water to separate the gold from the sand, gravel, or
earthy matter. The gold mines first discovered in California were in
the beds of streams and were worked by washing the gravel on the
bars and in the channels of the rivers, and in the gulches, It wassoon
after found that there were gold deposits in gravel beds which had
formed ancient channels and that gold was also deposited quite gen-
erally over a large region of country where quartz gravel could be
found.

These deposits were at first washed by means of a cradle, into which
the gravel was shoveled. Water was then poured in and the gold was
separated from the earthy matter by rocking the cradle by hand. Then
followed what was known as the * Long Tom,” which was a box 10 to
15feet long, made of boards, into which the gold-bearing earth was de-
posited and astream of water allowed to pass through the box to washout
the gold. This box was improved from time to time by inserting riffles
in it and by using quicksilver to amalgamate the gold. These boxes
finally grew to be enormous flumes, sometimes miles in length, through
which earth, gravel, and bowlders are propelled by the force of large
streams of water. Next followed what was known as ¢ ground sluic-
ing,” whereby a stream of water was allowed to run over a bank, and
by the aid of men picking and shoveling at the same time the earthy
matter was conveyed iuto the flame, through which it was earried in
the process of separating and amalgamating the gold.

In 1852, Amos T. Laird, a miner from the State of Georgia, con-
structed a canvas hose and attached to it a nozzle, and with a fall of
water of about 100 feet used the hose against the bank of earth to wash
it down, which was found to be very effective. This method of using
water to wash down gravel banks became very general, and the ma-
chinery and appliances for that purpose were improved from time to
time, until vast bodies of water, contained in reservoirs and brought
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long distances through expensive ditches, were discharged through noz-
zles against high banks of earth, under the pressure of from 300 to 800
feet fall, which were most effective in removing enormous quantities of
earthy matter from the gravel beds and hill-sides into the streams below.

Vast sums of money were expended in preparing mines to be worked
by this process. Ditches and flumes were constructed along mountain
sides from 5 to 75 miles in length. Immense reservoirs were built to
retain the water. Deep bed.rock tunnels, thousands of feet in length,
were excavated to furnish outlets to convey the water and earthy matter
from these hydraulic mines. After the river beds, gulches, ravines, and
gravel deposits easily accessible had been worked, first by the cradle,
then the *“Long Tom” and the “ground sluice,” and afterwards by the
hydraulic process, a remarkable discovery was made. It was found
that there was extending through nearly every ridge of mountains from
Tuolumne to Shasta Counties, Cal., a distance of more than 200 miles, a
deep gravel bed, supposed to be the bed of an ancient river, containing
a sufficient amount of gold to make it profitable to work by the im-
proved hydraulic process above deseribed, and not otherwise. In wash-
ing away the easily accessible gravel before reaching this great channel
a vast amount of earth was deposited in the beds of the streams, and
not less than $1,000,000,000 of gold extracted.

The streams emptying into the Sacramento River rise high in the
Sierra Nevada Mountains, and flow westwardly through deep gorges,
leaving a series of ridges extending in the same direction between them.
Itisacross these ridges that the great gravel bed above mentioned runs.
In early times these streams were perfectly clear, except in flood time,
and found their way into the great valley of the Sacramento within deep
and well-defined banks. But when mining began in 1849 and 1850, and
débris was washed from the hills in the practice of mining, the beds of
these streams were gradually filled, and as mining progressed the fill-
ing process continued. Finally, after the hydraulic process was well
developed and the principal mines on the great channel opened, and the
available water brought into use, the quantity of débris was greatly aug-
mented, and filled the rivers with great rapidity, causing overflows and
ix}iurin considerable land, and impairing to some extent the navigation
of the Sacramento River. Numerous suits were brought to enjoin the
miners. These suits were tried in the valleys, and injunctions obtained
against the miners operating in the mountains. Several suits were
brought in the United States circuit court and injunctions were granted
until hydraulic mining was practically stopped, and the property of the
miners, which they had bought of the United States, and upon which
they have expended vast fortunes, was rendered valueless.

It is estimated by experienced experts that not less than one thou-
sand millions of dollars' of gold is contained in this great channel
Lwhich would have been rapidly extracted if hydraulic mining could

ave continued), and must remain where it is and become a total loss
by reason of these injunctions. At the last session of Congress an ap-
propriation of $40,000 was made to prosecute these miners and compel
them to stop the discharging of débris into the tributaries of the Sacra-
mento and San Joaquin Rivers. Many suits have been commenced
by the United States against miners already enjoined by the State
courts and the United States court, with the money appropriated by
Congress. A large force of detectives are employed to patrol the
mountains and prevent the working of these mines. It having been
suggested that these proceedings might be oppressive in some cases,
and that the absolute destruction of all this mining property might not
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be vecessary for the preservation of the farming lands or the navigation
of the rivers, but that some scheme might be devised whereby the dé-
bris from the mines could in some cases be impounded, 80 as not to be
discharged into the rivers, and that some hydraulic mining might be
prosecuted without material injury to the rivers, the legislature of
California, representing all sections of the State, passed at its last ses-
sion the following resolution:

Whereas under the laws of this land, as expressed by the courts, the mining in-
dustry of this State isin imminent danger of being entirely suppressed ; and whereas
the miners desire to submit to the mandates of the law and pursue their occupation
under its sanction, and inasmuch as mining can not be carried on without débris;
and whereas this industry has added materially to the wealth of this country, and is
one upon which vast interests depend, and upon which the welfare, the homes, and
fortunes of thousands of hard-worﬁing people depend, and it 18 now in extremis mortis ;
and whereas it is impossible to continue that industry openly and legally without some
legislation to protectit ; and whereas the miners, as a clags, are at present uuable to carry
on their industry and works under the laws of the land ; and whereas immense sums
of money have becn paid the General Government in the purchase of mining land, and
atill greater sums invested in improving the same, and inthe construction of ditches,
canals, and reservoirs to carry on such industry; and whereas such vast expenditures
havo been made in good faith, and under the belief that the license to mine was pre-
sumed to exist by reason of the past course of the General Government towards the
mining industry ; and whereas tho product of the miners’ toil has la.r%ely fallen offf

_in California Ly reason of the law as announced by the courts; and whereas an in-
crease of the bulk of our circulating medium is imperatively demanded by the great
growing commercial interests of the world, and more especially in view of the fact
that the aggregate annual ontput of the entire world is not more than sufficient to
supply the demands for use in the artsalone; and whereas it is the opinion of this
body that some Congressional legislation and action is not only desirable, but abso-
lutely necessary, and that the valley peogle, as well as the miners, desire to promote
the industry of mining, provided it can be done without detriment or damage to the
valleys and navigablo streams of Califoruia: Therefore, be it

Resolved, That our Senators and Representatives in Congress be requested to take
such steps as will, in their judgment, relieve the mining industry of California from
its present status, with a view at all times to a proper recognition of the law and the
interests of all, and to that end procure the passage of such laws as will provide,
first, for an immediate and thorough investigation of this mining débris question by
3 commission of competent Government engineers, for the purpose of ascertaining
whether some plan can be devised whereby the present conflict between the mining
and farming sectionsmay be adjusted and the mining industry rehabilitated ; second,
ifthe carrying out of such plans, in the event any suitable ones be determined on;
third, for a complete examination and survey of the injured river channels, with a
view to their improvement and rectification ; fourth, providing sufficient means to
accomplish said purposes.

In addition to the foregoing, thousands of citizens of California have
petitioned Congress for the passage of the bill under consideration, the
object of which is an examination and report’'by Government engineers,
to the end that Congress and the Departments may be informed as to
the proper action to be taken in the future to protect the navigation of
the California rivers, without doing injustice to the miners or the
farmers.

The ground upon which your committee recommend the passage of
the bill is that the hydraulic mines in question were sold by the United
St:ages to the parties now enjoined for mining purposes while hydraulic

. mining was pursued at the headwaters of the streams, the navigation
of which has been injured by the mining débris. Although it may be
urged that the miners were bound to know the law, and that they must
use their own property so as not to injure navigation or the property
of the inhabitants in the valleys below, still hydraulic mining had been
conducted to a greater or less extent for many years, and the miners
had every reason to suppose, when they were making vast expendi-
tures in preparing to mine and paying their money to the United States
for title, that hydraulicmining might be continued. The United States
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having undertaken to enjoin the working of these mines through the
Federal courts, your committee deem it reasonable that a thorough in-
vestigation should be made by the United States, to the end that no
more mining property shall be destroyed by Federal injunctions than
is necessary for the preservation of the rivers and the protection of the
farmimg lands in the valleys.

They therefore report the bill back favorably and recommend its pas-
sage.

°.
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The Clerk read as follows:
A dlll (K. B. #280) to create tho California Dibris Commisslon and regulate
hydraulic mining in the Stato of Califoruia.

Mr. BURROWS. Mr. Speaker, was not that an individual
racognition?

The SPEAKER. Itwas,but under the practice, as the Chair
understands, it comes over to to-day.

Mr. BURROWS. Ought not that to go over until the next
individual suspeunsion day?

The SPEAKER. The practice has teen to let such cases
coms up on the next suspension day notwithstanding the fact
that the racognition was an individual one. Of course it is only
by reasonof the recognition previously given that this bill comes
up now, and the Chair will not recognize other individuals until
the committees have first been recognized.

Mr. COWLES. Mr. Sﬁeaker, 1 ask unanimous consent to
strike outsections 21 and 22 of tho bill asread by theClerk when
it was belore the House.the other day.

Mr. MCMILLIN. Mr. Speaker, I hope that consent will be
given, because the ommission of those sections would, I think,
make the bill unexceptionablec.

Mr. BAILEY. I suggest to ths gentleman from North Caro-
lina that my understauding is that there is to be a further amend-
mentlimiting the prohibition against hydraulic mining to cases
in which such mining would interfere with navigable streams.

Mr. COWLES. That was in the original bill. ’

Mr. BAILEY. It was notinthe copiy of the bill that I had.

Mr.COWLES. If the gentleman will listen to the reading of
the bill he will see that it is theve.

Mr. WAT3SON. Mr. Speaker, I shall object to any ckarcge
that does not open the bill for a fair discussion.

The SPEAKER. The Chair will state that tho gentleman
presenting the bill has the right to present it in the form in
which he desires the House toconsider it, nosecond having been -
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ordered. In other words, the mover may make any change that
he desires in the bill until it has been seconded and is in posses-
sion of the House. The Clerk will report the bill as presented
by the gentleman from North Carolina.

Mr. WATSON. I make the point of order, Mr. Speaker, that
the bgll having boen once read and debated and its form deter-
mined—

The SPEAKER. The bill has not been debated. When it
ras presented, on a former occasion, a second was demanded,
and t2llers were appointed and took their places, but no quorum
appeaved, and the House adjourned; 5o that the motion has not
yet b2en seconded. If the motion had been seconded the bill
could not be altered; but it has not been seconded, and therefors
the Chair thinks the bill may be altered as the mover desires.
The Clerk will read the bill, omitting the sections indicated by
the gentleman from North Carolina; so that the House may un-
derstand exactly the proposition that is presented.

Mr. MCMILLIN. Mr. Spesker, the bill having been read in
full before, I suggest that the Clerk read now the two sections
that are proposed to be eliminated. I ask consent that that te

done.

The SPEAKER. Tho Chair was going to have the bill read
in full as offered by the gentleman from North Carolina [Mr.
CowLES].

Mr. MCMILLIN. My suggestion would avoid the necessity
for reading the bill in full.

Mr. DINGLEY. It had better be read as now presented, so
that the House may understand exactly what it is,

sen

De it enacted, etc., That a commission 18 hereby created, to be known as the
Calitornia Débris Commission, consisting of three members. The Presi-
dent of the United States shall, by and with the advice and consent of the
Senate, appoint the commission from officers of the Corps of Engineers,
United States Army. Vacancles occurring therein shall be fllled 1n Hke
manner. Itshall havo the authority, and exercise the powers hereinafter
get forth, under the supervision of the Chlef of Engineers and direction of
the Secretary of War.

SEC. 2. That said commission shall organize within thirty days after its
appointment by the selection of such oficers as may be required 1n the per-
formance of its duties, the same $0 be selected from the members thereof.
The members of sald commission shall receive no greater compensation than
14 now allowed by law to each, rospectively. as an oficer of said Corps of En-
glneers. It shall also adopt such rules and regulations, not inconsistent
with law, to govern its deliberations and prescribe the method of procedure
under tho '})roviaions of this act.

Sec. 8. That the jurisdiction of sald commission, 1in so far as the same
affects mining carrled on by the hydraulic process, shall extend to all such
mining in the territory drained by the Sacramento and San Joaﬁu.in river
gystems. Iydraulic mmmﬁi ag defined in section 8 hereof, directly or indi-
rectly injuring the navigability of said river systems carried on in sald ter-
ritory other than as permitted under tho provisions of this act is hereby pro-
hibjted and declared unlawful,

SEC. 4. That it shall be the duty of said commission to mature and adopt
such plan or plans, from examinations and survefn already made and from
such additional examinations and surveys as it may deem necessary,
as will improve the navigabllity of all the rivers comprising sald systems,
deepen thelr channels, and protect thelr banks. Such plan or plans shall
be matured with a view of making the same effective as against the en-
croachment of and damage from débris resulting from mining opera-

tions, natural erosion, or other causes, with a view of resto , &3 near as
practicable and the necessities of commerce and navigation demand, the
navigability of sald rivers to the condition exist: in 1860, and permitting
mining by the hydraulic process, as the term is understood in s:u% State, 10

be carried on without injury to the navigability of said rivérs or the lands
acent thereto.

SEC. 8. That it shall further examine, survey, and determine the utility
and practicability, for the purposes hereinafter indicated, of storage sites iu
the caflons and tributaries of sald rivers and in the respective branches of
sald tributarles, or in the plains, basing, sloughs, and tule and swamp lands
adjacent to or along the course of sald rivers, for the storage ot débris or
water or as settling resorvoirs, with the object of using the same by either
orall of these methods to aid in the improvement and protection of said nav-
igable rivers by preventing deposits therein of débris resulting from mining
operations, natural erosion, or other causes, or for affording reilet thereto
in fload time and providing suficient water to maintain sco force therein
in the summer season; and in connection therewith to investigate such hy-
draulic and other mines as are now or may have been worked by methods
intended to restrain the débris and material moved in operating such mines
by impounding dams, settling reservoirs, or otherwise, and in general to
make such study of and researches in the hydraulic industry a8 scl-
ence, experience, and engineering skill may suggest as practical and usetul
2} oﬂev{:1 x a method or methods whereby such mining may be carried on as

resald.

SEkc.6. That the sald commission shall from time to time note the condi-
tions of the navigable channels of sald river systems, by cross-section sur-
veys or otherwise, and observe the effect thereon of such hydraulic mining
operations as may be permitted by its orders.

SE£0.7. That sald commission shall submit to the Chief of Engineers, for
the information of the Secretary of War, on or before the 15th day of No-
vember oOf each year, a repors of 1ts labors and transactions, yrith plans for
the construction, completion, and preservation of the public works out-
lined in this act, together with estimates of the cost thereof, sta what
amounts can bo profitably expended therson each year. The ?ecr&n.;-y of
gar s%mn thereupon submit same to Congress on or before the theeting

ereof.

SeC. 8. That for the purposes of thisact *hydraulic mining* and ‘‘mining
br the hydraulic process'’ are hersby declared to have the meaning and ap-
plication given to sald terms in said State.

Szc. 9. That theowner or owners, orin the case of acorporation its manager
oragentap groundintheterritory in

inted for that purpose, owning mining 1
the State olt’ocautomla mentioned in section 3 hereotf, which it i3 deslred to

The SPEAKER. The Clerk will report the bill as now pre-

work by the hydraulic process, may flle with sald commission a verified
gg{.éuon, getting forth such facts as will comply with the rules prescribed by
[ on. '

Sec, 100 That said petition shall be accompanied by an instrument duly
executed and acktnowledged, asreguired by the law of sald State, whereby the
owner or owners of such mine or mines surrender to the United States the
right and privilege to regulate by law, as provided in this act, or any law
that may hereafter be onacted. or by such rules and regulations as may be
presceribed by virtue thereof, the manner and method in which the débris re-
Bulting from the workings of sald mine or minesshall berestrained, and what
amount shall be produced therefroni, 1t being understood that the surrendor
aforesald shall not bo construed as in any way affecting the right of suclh
owner or owners to opsrate sald mine or inines by any othor process or
method now {n use in sald State.

SEC. 11. That the ownors of several mining claims situated 8o as to re-
3u1re a common dumping ground or dam or other restraining works for the

6bris 1ssuing therefrom in onc or more sites mn{sﬂ.le a joint petition set-
ting forth such facts in addition to the requirements of section 0 hercof; and
where the owner of a hydraulic mine or owners of several such mines have
and use common dumpling sites for impounding débris or as settling reser-
volrs, which sites are located below the mine of an applicant not entitled to
uso sa1ne, such fact shall also Le stated in said petition. Thereupon the
saine proceedings shall be had as provided for bereln.

SEC. 12. A notice 5peci{yilng briefly the coutents of said petition and ﬂxu;g
a time previous to which all proofy sre to be submitted shall bo pubilsh
by sald commission in some newspaper or newspapers of general circulation
1 the communities interested in the matter set forth therein. If published
in a duily paper such publication shall continue for at least five days; ifina
weekly paper in at least twoissuesof thesame. Pending publicationthereot
sald commission. or a commilttee thereof, shall examine the mine and prem-
ises described in such petition. On or before the time 50 fixed all parties
interested. either ag petitioners or contestants, may file amdavits, plans,
and mzzss in support of thelr respectivo claims. Iurther hearings, uponno-
tice to all pariies of record, may be granted by the commission when neces-

sary. -

SEC.13. That incase a majority of the members of sald commission, within
thirty days after the time so fixed, concur in a decision in favor of the peti-
tioner or petitioners, the sald commission shall thereupon make an order
directing the methods and specifying in deta{l the manner in which opera-
tions shall proceed in such niine or mines; whatrestraining or impounding
works, if facllities therefor can be found, shall be built, and malntained;
how and of what matorial; where to be located; and in general set forth
such further requirements dn.nd safeguards as will protect t. ublic interest
and prevent injury to tho’sald navigable rivers, with such farther conditions
and Himitations as will observe all the provisions of this act in relation to
the working thereot and the payment of taxes on the gross proceeds of the
same: JFrovided, That all expense imcurred in complying with sald order
shall be borne by the owner or owners of such mine or mines,

SEC. 14. That such petitioner or petitioners must within a reasonable time
present plans and S; cations of all works required to be bullt in pursu-
ance of sald order tor examination, correction, and approval by said com-
mission; and thereupon work may immediately commence thereon under
the supervision of said commission or representative thereof attached thereto
from said Co of Engineers, who shall inspect same from time to time.
Upon completion thereot, if founad In every respect to meet the requirements
of the said order and said up&toved plans and specifications, permission
shall thereupon be granted to the owner dr owners of such mine or mines to
commence operations, subject to the conditions of said order and
the provisions of this act.

SEC. 15. That no permission granted to a mine-owner or ownersunder this
act shall take effect, So far as regards the working of a mine, until all 1m-

unding dams or other restral worlks, if any are prescrivbed by the or-

er granting such permission, have been completed and until the tmpound-
{ng dams or other restraining works or settling reservoirs provided by satd
commission havo reached such a stagc as, in tho opinion of 8a1d commissio
1t 13 safe to uso the same: Provided, however, That it sald commission shal
be of the opinion that the restraining and other works constructed at the
mine or mines shall be sufclent to protect the navigable rivers of 5ald Bys-
tems and the work of said commission, then the owner orowners ofsuch mine
or mines may be permitfed to commence operations,

SEC. 10. That in case the joint petition referred to in section 11 hereot is
tavorably acted upon, the commission shall #ix the respective amounts tobe

ald by each owner of such mines toward }:;ovldlng and bullding necessary
mpounding damsor other restraining works. Intheeventof a petitionbeing
filed after the entry of such order, or in case the lmpounding dam or dams
or other restraining works have already been coustructed and favorably
considered, the commission shall ix such amount as may he reasonable for
the privilege of dumpl.nﬁherem. which amount shall be divided between tho
orlﬁnal owners of such impounding dams or other restraning works mgg‘hw
portion to the amount respectively pald by each {pany owning same. o
expense of malntain and protecting such joint dam or works shall be
divided among mine-owners using same in snch proportion as the commis-
sion shall determine. In all cases where it i8 practicable, restraining and
impounding works are to be divided, constructed, and maintained by mine-
owners near or below the mine or mines before reaching the main tribu-
taries of sald navigable waters.

SEC. 17, That at po time shall any more débris be permitted to bo washed
away from any hydraulic mine or ‘mines situated on the tributaries of sald
rivers and the respge:uve branches of each, worked under the provisions of
this act, than can be properly cared for at or below said mino or mines, a8
per order of said commission, or by the restraining works erected in accord-
unce with the directions of this act by sald commission.

SeC. 18, That the sald commission may at any time, when the condition of .
the navigable rivers or when the capaclties of all impounding and settling
facilities erected by mine-owners or such as may be provided by Government
authority require same, modify the order nting the privilege to mine by
the hydraulic min.lnf mprocess 80 a8 to reduce amount thereof to meet the
capacities of the facillt{es then in use, or if actually required inorder to pro-
toct the navigable tivers from damage, may revoke same untll the further
notice of the commission. .

SEC. 19. That an intentional viclation on the part of a mine owner or own-
ers, company, OF corporation, or the agents or employés of either, of the
conditions of the order granted pursuant to section13, or such modifications
thereof 83 may have been made by sald commission, shall work a forfeiture
of the privileges thereby conferrod, and upon notice being served by the or-
der of sald commission upon such owner Or owuers, com panx, or corpora-
tion, or agent in charge, work shall immediately cease. Naid commission
shall take necessary steps to enforco 1ts orders in case of the lallure, neglect,
or refusal of such owner or owners, company, or corporation, or agents
thereot, to comply therewlth, or in the event of any person Or persons, com-
Pnny. or corporation working by sald process in sald territory contrary to

aW.

Skc. 20. That sald commission, or acommittee therefrom, or' officer of said
corps assigned to duty under its orders, shall, whenever deemed necessary,
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Asft sajd territory and all mines operating under the provisions of this act.
1v roport of such examination shall be placed on filo.

SEC. 2). That the sald commission 1s hereby granted the right t&use any
of the public lands of the United States, or any rock, stone, timber, tress,
brush, or material thercon or therein, for any of the purposes of thla act;
and the Secretary of the Interior is hereby authorized and requested, after
notice has been flled with the Commissioner ot the General Land Offico by
sald commission, setting forth what public lands are required by it under
the nuthority of this section, that such land or lands shallbe withdrawn from
sale and entry under the laws of the United States.

SEC. 22. That any person or persons who willfully or maliclously injure,
damage, or destroy, or attempt to injure, damage, or destroy, any dam or
other.work erected under the provisions of this act for restraining, im-
pounding, or settling purposes, or fer use in connection therowith, shall be

gullvy of a misdemeanor, and upon conviction thereot shall be fined not.to |

exceed the sum of 35,000 or be imprisoned not to exceed five years, or by both

such fino and imprisonment, in the discretion of tho court.

SEC. 29. That upon the construction by the sajd commission of dams or
other works for the detention of débris from hydraulic mines and the issu-
ing of the order provided for by this act to any {ndividual, comnpany, or cor-
poration to work any mine or mines by hydraulic process, the individual,
company, Or corporation operating thersunder working any mino or mines
by hydraulie process, the débris from which flows Into or 1a in whole or in
part restrained by such dams or other works erected by sald commission,
shall pay a tax of 3 per cent on the gross proceeds of his, their, or {18 mine
so worked, which tax of 3 per cent shall be ascertalned and pafd in accord-
ance with regulations to be adopted by the Secretary of the Treasury, All
sums of money pald into the Treasury under this section shall be get apart
and credited to afund to be known as the ‘‘débris fund,"” and shall be ex-
pended by sald commission under the supervision of the Chief of Engineers
and direction of tho Secretary of War, in addition to the appropriations
made by law {n the construction and malntenance of such restralning works
and sottling reservoirs as may be proper or necessm?': Provided, That said
commission Is hereby authorized to recelve and pay Into the Treasury from
the owner or owners of mines worked by the hydraulic process, to whom
perinission inay have been granted so to wosk under the provisions hereof,
auch money advances as may be offercd to ald in the construction of such
impounding dams, or other restraining works, or settling reservoirs, or sites
therefor, as may be deenied necessary by sald commission to protect the
navigable channels of said river systems, on condition that all moneys so
advanced shall be refunded as the sald tax i pald into the said dsbris fund:
And provided further, That in no event shall the Government of the Untted
States be held ¥able to refund same except as dlrggted by this section.

3 Sec. 24 That the said conunission, in order to sécure harmony in work to
bo constructed for reclamation and &rnlnaga purposes on gald river systems,
with present plans of rlver comservation, or with such plans as may hove-
after be adopted as provided-by this“dct, having in view thelr procection
from the encroachment of mining débris, or other material, and to promote
efficiency and economy, is empowered to consult thereon from time to time
with a commission of engineers authorized to join such conferenco by tl:e
laws of the State of California. I'he result of such conferences shall bz re-
ported to the Chief of Engineers for transmission to Congress. T'he consent
of the United States, in 8o far as it is necessary t0 confer same on account
of 1ts reserved control over sald navigable rivers, is hereby gransed to tho
State of Californin, or any municipal or local organization authorized b
the laws of sald State, to counstiict such works at its expense: LProvided,
That whenever the navigable watera of said systems are, or may be, affected

thereby, the plans therefor shall be recommended’ by the comm!ssion cre-
z&ed by this act and approved by the Chief of Englneers, Unitod States
rmy,

SEC. 25. That sald commission, in order that such material as ls now or
may hereafter be lodged in the tributaries of the Sacramento and San Jou-
quin River systems resulting from mining operations, nntnral erosion, or
other causes, may be prevented froni injuring the sald navigable rivers or

-such of the tributaries of either a3 may be navigable, 18 hereby directed and

empowered, when n]l)proprmuons are made therefor by law, or sufficient
money 1s deposited for that purpose in sald débrls fund, to bulild at such
ints above the head of navigation in sald rivers and on the main tribu-
aries thereof, or branches of such tributaries, or at a.n¥ place adjacent to the
same, or at any point calculated, in the judgment of sald commission, to
eftect sald object (the sBame to be of such material as will lnsure safety and
permancy), such restraining or impounding dams and settling reservotirs,
with such canals, locks, or other works adapted and required to complets
same. The recommendations contalned in Executive Document No. 257,
Fifty-first Congress, second sesslon, and Executive Document No. 08, Forty
gaventh Con,i,"ress, first session, as far as they refor to lmpoundln% dams or
other restraining works, are hereby adopted, and the same ara dirested to
be made the bases of operations. The sum of 315,000 is hereby appropriated
from moneys in the Treasury nototherwise approprlated, to be immediately
available, to defray the expenses of said commission.

The SPEAKER. A second had been demanded on the motion
to suspend the rules and pass this bill, and the gentlemaa irom
North Carolina [Mr. CowLESs] and the gentleman from Texas
[Mr. BAILEY] had been appointed tellers.

Mr.COWLES. I ask unanimous consent thatasecond mayte
considered as ordered.

Mr. WATSON. I object.

Mr. BANKHEAD. I wish to inquire whether by agreeinent
section 27 has been stricken out of this bill?

Mr. COWLES. Sections 21 and 22.

Mr. BANKHEAD. Then section 27 is still a part of the bill.

The Houss divided; and the tellers reported, ayes 174, noss 3.

So o second was ordered.

- The SPEAKER. The gentleman from North Cavolina [Mr.
COWLES] 18 racognized to control the fifteon minutes in favor of
the motion to suspend the rules, and the gentleman from Texas
[Mr. BAILEY] to control the fifteen minutes against it.

Mr, COWLES. I yieldfive minutes to the gentlemnan from
California [Mr. CAMINETTI). .

[Mr. CAMINETTT withholds his vemuarks for revision.
Appendix.]

Mr. COWLES. I wow yield three minutes and a halfto the
gentleman from California [Mr. CUTTING].
Mr. CUTTING. Mr. Speaker, in the short time allotted to

See

me I can only make a briof statement of the case under consider-
u.tign, which statement will

be based upon facts as they exist

Through this decision mines that had heretofore produced from
ten to fifteen millions of dollars in gold annually were shut down

and property amounting to $150,000,000 became worthless. The
conflict betwezn the farmers and miners had waged for years;
both wers endowed with individual rights; but the courts held
that hydraulic mining should cease. Our State Legislature was

owerless to render the miners any relief, as it could not enact
aws in conflict with the decision of the Fedecral court. Bat
realizing the importance of the question, by joint resolution it
appeuleg toCongress for aid, aad in compliance therewith Con-
gress passed an act which was approved October 1, 1888, enti-
tled **An act for the investigation of the mining-débris question
in the Stata of Califoraia.”

Under this act & commission composed of eminent engineers
was appointad for the purpose of ascertaining if some plan ¢could
not be devised whereby the conflict between the miniag and farm-
ing sections might b: adjusied and the mining industry be re-
habilitated without injury to the navigable riversand the farms
tordering thereon. Aftera most thorough investigation by this
‘committee, a unanimous repors was submitted to the Secretary
of War in which the construction of impounding dams was rec-
ommended as the only means whareby the mining industry could
b2 resuned without injury to the navigable streams.

The bill under consideration is framed on the basis of the re-
port T have referred to. The pussage of this bill authorizes the
mine-own:z1rs to construct impounding dams at their own cost,
under the direction and supervision of Government enginears,
insuring abaolute protzction to the Government and without in-
jury to publi ivate righ
Thé

: 1t is of the utmost importance to the State I hava
the in pavt to represent, and [ appeal to the members of
this, House to support the bill.

Mr. COWLES. Inpow yield two minutes to the gentleman
from California [Mrl.\ BowERs]. -

1 & . mining does not require amill and
expeunsive machinery. of that character. The great cost is in
building ditches to convey the water. So twenty, forty, or fifty
minars put in their little earnin%s and their labor to dig ditches
to carry tho wator to i i

Ne-
2d mill property bsolutelyidle.
This b1l simply asks the appointment of & commission of
United States engineers to examine the quszstion and see it that
rrozerty can not bs rcleased to the owners, who are working
miners of Culifornia, for their relief, as well as to the banefit of
tho rivers themselves. We ave spending millions and millions
of dollars annually —‘1:1°<>1:e=1-l¥l expending it—for the protection of
the leve s and building up the banks of the Mississippi River to
protect the property of the plantation owners along its banks,
California miners are only asking the small appropriation of
$15,000 that they may ba again permitted to use their own prop-
erty, on which they have spentyearsof timeand all their means;
and they think that they have just as good a right to this chor-
acter of protection us the property owners in the great Missis-
sippi Valleﬂ. "hai is the question that is presented now by this
bill; and I hops? it will pass and the miners of California reczeive
some recognition by the General Government as well as the set-
tlers along the Mississippi Valley.

Here the hammer fell,] .
v. COWLES. Ireserve the remainder of my time.
Mr. BAILEY. I yield now four minules to the gentleman
from Gsorgia [Mr. WATSON].
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AMENDING THE ACT OF JULY 31, 1947 (61 STAT. 681), AND THE
MINING LAWS TO PROVIDE FOR MULTIPLE USE OF THE SUR-
FACE OF THE SAME TRACTS OF THE PUBLIC LANDS

Jung 6, 1955.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. ExcL, from the Committee on Interior and Insular Affairs, sub-
mitted the following

REPORT

[To accompany H. R. 5891]

The Committee on Interior and Insular Affairs, to whom was re-
ferred the bill (H. R. 5891) to amend the act of July 31, 1947 (61
Stat. 681), and the mining laws to provide for multiple use of the
surface of the same tracts of the public lands, and for other purposes,
having considered the same, report favorably thereon with amend-
ments and recommend that the bill, as amended, do pass.

The amendments are as follows:

Page 2, line 1, following the word “States,” insert the words:
including for the purposes of this Act land described in the Acts of August 28,
1937 (50 Stat. 874), and of June 24, 1954 (68 Stat. 270),

Page 3, line 10, strike the word “Agriculture.” and insert in lieu
thereof the words:

Agriculture: Provided, That, notwithstanding any other provisions of law, such
leases or permits may be issued for lands administered for national park, monu-

ment, and wildlife purposes only when the President, by Executive order, finds
and declares that such action is necessary in the interests of national defense.

Page 3, line 21, following the word ‘““except’ insert the words:

that revenues from the lands described in the Act of August 28, 1937 (50 Stat.
874) and the Act of June 24, 1254 (68 Stat. 270) shall be disposed of in accordance
with said Acts and except.

Page 6, line 3, strike the words “The Secretary of the Federal
Department” and insert in lieu thereof the words “The head of a
Federal department or agency”.

Page 16, line 3, change the period to a comma and add the words:

or to limit or repeal any existing authority to include any limitation or restriction
in any such patent.
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LEGISLATION CONSIDERED

In reporting H. R. 5891, by Representative Rogers, of Texas, it is
pointed out that the measure reported is 1 of a total of 10 bills having
an identical purpose considered gy the committee. Theothers: H. R.
5561, by Representative Dawson, of Utah; H. R. 5563, by Representa-
tive Fjare, of Montana; H. R. 5572, by Representative Young, of
Nevada; H. R. 5577 by Representative Ellsworth, of Oregon; I-% R.
5595, by Representative Cooley, of North Carolina; H. R. 5742, by
Representative Ho%e, of Kansas; H. R. 6223, by Representative
Udell, of Arizona; H. R. 6307, by Representative %udge, of Idaho;
and H. R. 6372, by Representative Engle, of California.

PURPOSE

H. R. 5891, if enacted into law, would amend the act of July 31,
1947 (61 Stat. 681,43 U. S. C. 1185), commonly known as the Mate-
rials Act of 1947, in two respects: by barring future locations under
the mining laws for certain materials commonly occurring throughout
the United States; by giving to the Secretary of Agriculture adminis-
trative responsibility under the Materials Act.

If enacted, H. R. 5891 would also amend the general mining laws to
permit more efficient management and administration of the surface
resources of the public lands by providing for multiple use of the
same tracts of such lands.

To achieve these objectives, the bill would:

(1) Amend the Materials Act of 1947 to prohibit future location
and removal, under the mining laws, of common varieties of sand,
stone, gravel, pumice, pumicite, and cinders, by requiring disposition
of these meterisls under the Materials Act. '

(2) Amend the Materials Act of 1947 to give to the Secretary of
Agriculture the same authority with respect to mineral materials
(including, but not limited to, sand, stone, gravel, pumice, pumicite,
cinders, and clay), and vegetative materials (including, but not limited
to, yucca, manzanita, mesquite, cactus, and timber or other forest
products) located on lands under his jurisdiction as that which the
Secretary of the Interior has with respect to lands under Interior’s
jurisdiction.

(3) Amend the general mining law to prohibit the use of any
hereafter located unpatentcd mining claim for any purpose other
than prospecting, mining, processing, and related activities.

(4) Amend the general mining law to limit the rights of & holder
of an unpatented mining claim hereafter located to the use of the
surface and surface resources. The bill would accomplish this by
vesting in the responsible United States administrative agency author-
ity to manage and dispose of vegetative surface resources on such
locations, to manage other surface resources thereof (except minerals
subject to the mining laws), and to use so much of the surface as is
necessary for management purposes or for access to adjacent lands.

The legislation would limit surface use to those activities which do
not endanger or materially interfere with established mining operations
or related activities.

(5) Establish, with respect to invalid, abandoned, or dormant
mining claims, located prior to enactment of the bill, an in rem pro-
cedure in the nature of & quiet-title action, whereby the United States
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could expeditiously resolve uncertainties as to surface rights on such
locations.
BACKGROUND OF TIHE LEGISLATION

“The House Committee on Interior and Insular Affairs, through its
Subcommittee on Mines and Mining and Public L.ands Subcemmittee,
and working with coordinsate legiclative committees, has given con-
tinuing consideration to legislation proposing more effective manage-
ment and utilization of the resources of the public lands of the
United. States

n the same category, equally compley, is the problem posed by com-
petition for surface resources on the public lands, for example: grazing
and forestry with watershed managemcent; utilization of recervoir
sites for storage of water with the use of the sume areas for park,
monument, scenic, scientific, and recreational values; development
of lands through irrigation, flooding, or drainage with use of the same
lands as wildlife habitats, or for breeding, nesting, feeding, and
resting places for migratory waterfowl, efc.

The latter problem is one of competing surface uses.

Finally, there has been the problem of devcloping statutory
authority contzining conditions under which multiple mineral develop-
ment could go ferward. Public Law 585, 83d Congress, the act of
August 13, 1954 (68 Stat. 708), operates to permit multiple use of
the same fands; that is, concurrent development under thc mining
law and the mineral leasing laws. Public Law 585 appears to have
resolved many of the problems raised by competing subsurface uses.

It is with the first of these problems—surface versus subsurface
competing uses—that H. R. 5891 and related measures deal. Con-
sideration of these measures, which propose to modify established
procedures and to redefine the surface rights of persons entering on
public lands under the mining laws, must be considered in light of
presently existing procedure.

Procedure under mining laws, general

Deposits of minerals, other than coal, oil, gas, oil shale, sodium,
K}xosphate. and potash (and sulfur in the States of Louisiana and New

exico), in both surveyed and unsurveyed lands belonging to the
United States, are open to entry under the act of May 10, 1872, as
amended. The act of 1872, with amendments, embraces the gencral
mining laws.

Minerals belonging to the United States and excepted from the
operation of the general mining laws may be acquired under what are

own as the mineral leasing laws, are not subject to locaticn and
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purchase under the mining laws, but may be developed only under
rights acquired through license of lease.

Mineral resource utilization comes about only after: (1) prospect-

ing[_'i (2) exploration; and (3) development. .

istorically, the Federal mining law has been designed to encourage
individual prospecting, exploration, and development of the public
domain. The incentive for such activity has been the assurance of
ultimate private ownership of the minerals and lands so developed.
Under these laws, prospectors may go out on the public domain not
otherwise withdrawn, locate a mining claim, search out its mineral
wealth and, if discovery of mineral is made, can then obtain a patent.
The property, with issuance of patent, becomes the individual’s to
develop or seli, according to his initiative or desire.

A restatement of the traditional approach of Congress to this develop-
-ment of our mineral resources is to l?e found in section 1 of the act of
‘May 10, 1872 (17 Stat. 91):

* # * 3] valuable mineral deposits in lands belonging to the United States, both
surveyed and unsurveyed, shall be free and open to exploration and purchase,
.and the lands in which they are found to occupation and purchase, by citizens of
the United States and those who have declared their intention to become such,
under regulations prescribed by law, and accordir;i to the local customs or rules

of miners in the several mining districts, so far as the same are applicable and not
.inconsistent with the laws of the United States.

Initiation of rights to mineral lands

Rights to mineral lands, owned by the United States, are initiated
by prospecting, that is, searching for minerals thereon, and, upon the
discovery of mineral, by locating the lands upon which such discovery
has been made, or lands which the prospector believes to be valuable
for minerals. A location is made by staking the corners of the claim,
{)osting & notice of location thereon, and complying with the State
aws regarding the recording of the location in the county recorder’s
office, discovery work, etc.

National parks and monuments -

With the exception of Mount McKinley and Glacial Bay National
Monuments, both in Alaska, Organ Pipe Cactus National Monument
in Arizona, and Death Valley National Monument in California.
mining locations may not be made on lands in national parks an
monuments after their establishment.

Minerals in Indian lands

In general, the mineral deposits in Indian reservation lands are
subject to special leasing provisions under the administration of the
Bureau of Indian Affairs of the Department of the Interior, and not
the general mining laws. An exception to this was the Papago
Indian Reservation in Arizona. With enactment of Public Law 47
84th Congress, 1st session, on May 27, 1955, (H. R. 2682) mineral
rights in Papago Reservation lands were conveyed to the Papago
Tribe with future control ia the tribe, and administrative responsi-
bility in the Indian Bureau.

National forest lands

The national forests of the United States are generally open to
entry under the mining laws. An exception is made in some instances
where Congress has enacted legislation to vest in the Secretary of
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Agriculture authority to make regulations with respect to mineral
entry in designated national forest areas.

An example is the act of May 24, 1949 (63 Stat. 75;16 U. S. C. 482 n)
which applies to lands within Coconino National fForest, Ariz., and
declares that mineral locations made after the date of the act within a
specified area (some 20,000 acres) would confer on the locator or
patentee only mineral rights and the right to use timber and surface
as needed for mining purposes. The purpose of the act was to reduce
the incentive to locate mining claims for nonmining activities without
at 1the same time interfering with the development of bona fide mineral
values.

Your committee reported, the House and Senate passed, and the
President signed into law on May 13, 1955, H. R. 2679, which extends
the application of the act of May 24, 1949, to an additional 78,000
acres in the Coconino National Forest.

Location and its effect

Upon entering the lands selected the prospector (also known as an
entryman, locator, or claimant) must, to protect his claim, stake it
out. Under the law, he is limited in any one claim to an area of not
to exceed 20 acres. Under traditional practice, this claim will be
approximately 600 by 1,500 feet, or less. By posting notice of loca-
tion, which notice contains the name of the cleimant, date of location,
and a description of the claim (forms used vary from mining disirict
to mining district), the locator, without further requirement under
Federal law, as of that moment, acquires the immediate right to
exclusive possession, cortrol, and use of the land within the corners
of his location stakes. He must, of course, to protect this right to
exclusive possession—

1) c?imply with the State law having to do with recordation,
etc.; an

(2) carry out under the Federal law what is known as annual
assessment work. This simply means that he must perform $100
worth of labor during each essessment year (12-month period
beginning July 1), or in the alternative, he must carry out im-
provements worth $100 in value durirg the seme period.

Having thus complied, he reteirs exclusive possession, control, and
use of the area, and may remove the minerals from the land without
first proceeding to patent.

Failure to perform the assessment work for any year subjects the
claim to relocation, unless work for the benefit of the cleim is resumed
before a relocation is made. The determination of the question of the
right of possession between rival and adverse claimants to the same
mineral land is a function committed exclusively to the courts.

The Committees on Interior and Insuler Affairs of both the House
and Serate have in the pust seversl years been made incressingly
aware of the abuses under the generzl mining laws by those persons
who locate minivg claims on pubiic lands for purposes other tken that
of lezitimate mining zctivity.

Because of the widespread and common occurrence in neture of
certein mstericls named in the Materiels Act of 1947, and greatly
incressed public interest in mining brought on by the “boom’ in
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uranium and other fissionable source materials, these abuses have
multiplied in nunber in the past few

"~ The mining Jaw es used to obtzin claim or title to
valuable timber actually located within the claim boundaries. Fre-

vently, whether or not the locat i 1

he ing y 8 our Nation
strong hes also operated to develop new and better ways of abusing

ublic Is1d resources through obtaining color of title under the mining
aw.

" Some locators in reality, desire their mining claims for commercial
enterprises such as filling stations, curio shops, cafes, or for residence
or summer camp purposes. If application is made for residence or
summer camp purposes under Federal law other than the mining
laws, sites usually embrace small tracts, that is, 5-acre tracts; on the
other hand, mining locations provide for coutrol and utilization of
approximately 20-acre tracts. Fraudulent locators prefer 20 acres to
5 acres.

Under existing law, fishing and mining have sometimes been com-
bined in another form of nonconforming use of the public launds: a
group of fisherman-prospectors will locate a good stream, stake out
successive mining claims flanking the stream, post their mining claims
with “No trespassing’’ signs, and proceed to enjoy their own private
fishing camp. So too, with hunter-prospectors, except that their
blocked-out “mining claims” embrace wildlife habitats; posted, they
constitute excellent hunting camps.

The effect of nonmining activity under color of existing mining law
should be clear to all: & waste of valuable resources of the surface on
lands embraced within claims which might satisfy the basic require-
ment of mineral discovery, but which were, in fact, made for a purpose
other than mining; for lands adjacent to such locations, timber, water.
forage, fish and wildlife, and recreational values wasted or dest,royed
because of increased cost of management, difficulty of administration,
or inaccessibility; the activities of a .rela.tively few pseudominers
reflecting unfairly on the legitimate mining industry.
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Problems faced in developing corrective legislation

Problems raised by abuses under the mining laws have for sometime
been recognized by the legitimate mining industry, by the Federal
agencies responsibl}; for administration of the public’s resources; by
private groups and individuals sincerely interested in wise conservation
and utilization of all of our surface and suhsuriace resources.

If fraudulent locations are made, under present law the United States
has the right to refuse patcnts (if application is made), or to attack
such locations in court.

Modification of presently authorized administrative action alone
does not appear the answer. FPresently available remedies are time-
consuming, are costly, and, in the end, not conclusive. Where a loca-
tion is based on discovery, it is exiremelydifficult to establish invalidity
on an assertion by the United States that the location was, in fact,
made for a purpose other than mining.

If Jocations must be proven fraudulent in court before dispossession,
the mining laws must be so drawn or so framed as to make clear to
locators what can and what cannot be done. On the other hand,
continual interference by Federal agencies in an effort to overcome
this difficulty would hamper and discouraze the development of our
mineral resources, development which has been encouraged and pro-
moted by Federal mining law since shortly after 1800.

Congress and responsible Federal egencies have recognized this
need for a balance between competing surface and subsurface de-
mards, as have spokesmen outside of the Federal Government.

The American Mining Congress, a national organization composed of
both large and small producers of all metals and minerals mined in the
United States, included the following statement in its declaration of

ublic land policy adopted at the annual meeting in San Francisco in

ptember 1954:

We telieve * * * that suitable amendments can be made in the general mining
Iaws which, with proper use of available procedures, will simplify enforcement and
minimize bad-faith attermpts through pretended mining locations to serve objec-
tives other than the discovery and development of minerals. We kelieve that this
can ke accomplished in 8 manner which will protect the incentive and reward now
inherent in the mining laws.

The nonprofit, noncommercial, educational American Forestry

Association, with more than 25,000 members, echoes this industr
position. With some 800 natural-resource Jeaders present, the Fourt
American Forest Congress, in Gctober 1953, adopted by an over-
whelming referendum vote of the association as section III D, of
its new program for American forestry, under the heading “Mining
on Public Lands,” this language:
. Efficient management of many millions of acres of Federal public lands, includ-
ing the discovery and development of new or kuown mineral resources, is in the
public interest. The legitimate miner and prospector should be encouraged to
carty on Buch work. However, widespread abuses under the existing mining
laws as a means of acquiring Government lands for other than mining purposes
should be stopped. We therefore rezommend that Congress revise the Federal
nning laws to prevent their abuse by claimants or patentees who use their claims
to tie up more valuable timber or other resources than they legitimately need to
develop the minerals.

With this agresment on the end sought to be achieved by remedial
legislation there has not always bcen agreement on what means
should be employed to achieve that end.
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. There is, however, agreement that any corrective legislation pro-
viding for multiple use of the surface of the same tracts of public
lands, compatible with unhampered subsurface resource development,
must be aimed at—

First, prohibiting location of mining claims for any purpose
other than prospecting, mining, processing, and related activities;
Second, providing for conservation and utilization of timber,
forage, and other surface resources on mining claims, and on ad-
jacent lands; and
Third, accomplishing these desirable ends without materially
i:.ha.ngmg the basic concepts and principles of the general mining
aws.
H. R. 5891 is, in the view of the Committee on Interior and Insular
Affairs, responsive to the need for corrective action outlined.

EXPLANATION OF THE BILL, H. R. 5891

H. R. 5891 would amend the Materials Act of 1947 by barring future
locations under the mining laws for certain materials commonly
occurring throughout the United States, would extend the act’s
o¥>erations to national forest lands, and would give to the Secretar;
of Agriculture Materials Act administrative responsibility for lands
under his jurisdiction.

The bill would also amend the general mining laws by defining the
rights of locators to surface resources prior to patent for locations
hereafter made; would establish procedures for more efficient manage-
ment and administration of the surface resources on mining locations
hereafter made; and would permit quieting of title to surface resources
on locations made prior to the effective date of the act through
procedures established in the act.

1. Amendment of Materials Act

Section 1 of the reported bill when read together with section 3 of
the bill would amend section 1 of the act of July 31, 1947 (61 Stat.
681; 43 U. S. C. 1185) to remove from the purview of the mining laws
location and removal thereunder of common sand, stone, gravel,
pumice, pumicite, and cinders. In the future, these commonly
occurring materials cannot be the object of location and removal
under the general mining law, but will be subject to disposal under
the Materials Act.

The Secretary of Agriculture is given, by section 1, the same author-
ity with respect to mineral materials and vegetative materials located
on lands under his jurisdiction as that which the Secretary of the
Interior has with respect to lands under his jurisdiction. .

The provisions of section 1 of the 1947 act, as thus amended, will,
by the terms of this bill, apply in the future to national forest and
title III Bankhead-Jones lands, which lands are already subject to
the general mining laws. ) ) )

The provisions of section 1 of the 1947 act will remain inapplicable
to national parks and national monuments or to Indian lands, or lands
set aside or held for the use or benefit of Indians, including lands
withdrawn for Indian use by Executive order.

Section 1 of the bill applies only to locations made after enactment,
does not affect rights umi)er existing valid mining claims.




AMEND ACT OF JULY 31, 1947, AND THE MINING LAWS 9

2. Receipts from materials disposal

Section 2 of H. R. 5891 would amerd section 3 of the 1947 act
(43 U. S. C. 1187) to provide that moneys reccived from the disposal of
materials thereunder shall be subject to disposition under the same
provisions as moneys received from the sale of public lands, except
that moneys reccived from the disposal of materials by the Secretary
of Agriculture would be disposed of in the same manner as are other
receipts from the lands from which the materials are removed.

Receipts from disposal of materials from Alaska school section lands
will be treated as income from such lands is presently treated.

8. Removal of common materials from mining location

Section 3 of the bill specifically states that a deposit of common
varieties of sand, stone, gravel, pumice, pumicite, or cinders shall not
be deemed a valuable mineral deposit within the meaning of the mining
laws so as to give effective validity to any mining claim hereafter
located under such mining laws.

Attention is called to two additional clauses contained in this
section.

The proviso in this section reading—
* * * nothing herein contained shall affect the validity of any mining location
based upon discovery of some other mineral occuring in or in association with such
a deposit—
has been incorporated in the bill to make clear the committee intent
to not preclude mining locations based on discovery of some mineral
other than a commen varicty of sand, stone, ete., occurring in such
materials, for example, a mining location based on a discovery of gold
in sand or gravel.

The last sentence of this section declares that—
“Common varieties” as used in this act does not include deposits of such materials
which are valuable because the deposit has some property giving it distinct and
special value * * *, ’
which language would exclude materials such as limestone, gypsum,
etc., commercially valuable because of “distinct and special” properties.

Finally, this section contains the clause—
* * * and does not include so-called “block pumice” which occurs in nature in
pieces having one dimension of two inches or more,
which clause recognizes a class of pumice having distinct and special
properties.

Section 3 of the bill applies only to locations made after enactment,
does not affect rights unfyer existing valid mining claims,

L

. Section 4 of the bill delineates the rights, limitations, and restric-
tions which would apply to any unpatented mining claim located
after the effective date of the act.

Subsection (a) specifically provides that, prior to issuance of patent,
no mining claim hereafter located could be used for any purpose other
than prospecting, mmm%, or processing operations and uses reason-
ably incident thercto. In short, this subsection recognizes essential
rights—mining cleims can, in the future, be used for activities related

to prospecting, mining, processing and related activities, though not
for unrelated activities.

74009°—57 H. Rept, 84-1, vol. 3—24
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Subsection (b) of section 4 provides that hereafter located claims
ler the mining laws shall be subject, pri tent i to

is subsection would also make such claims subject, prior to issu-

Wi ci he vations in the United States to use of the
surface and surface resources as set out in the two preceding para-
graphs attention is called to the proviso which qualifies them:
p I .

Subsection (c) "4 of the bill specifically imposes restrictions
on the locator’s use of surface resources not related to miring or related
activities,

It prohibits removal or use, by the mining claimant, of timber or
other surface resources made subject, by subsection (b) of section 4, to
menegement and disposition by the United States; again, it will be
noted—

Except to the extent required for the mining claimant’s prospecting, mining, or
processing operations and uses reasonably incident thereto, or for the construction
of buildings or structures in connection therewith, or to provide clearance for such
operations or uses, or to the extent authorized by the United States * * *,
This language, read together with the entire section, emphasizes recog-
nition of the dominant right to use in the locator, but strikes a balance,
in the view of the committee, between competing surface uses, and
surface versus subsurface competing uses.

Finally, subsection (c) requires that any timber cutting by the min-
ing claimant, other than that to provide clearance, shall be done in
accordance with sound principles of forest management.

The foregoing rights, reservations, limitations, and restrictions epply
only to claims hereafter located, and operate only prior to issuance of

atent.
P After patent, the patentee, as under traditional law which has
existed since 1872, acquires full title to the mining claim and its
resources, surface, and subsurface, As members will understand,
acquisition of patent requires compliance with the miring laws as to
location, performance of assessment work, payment to the United
States of the purchase price, and a determination by the Department
of the Interior as to claim validity and full compliance with the law.
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Capt, Sutter tells of the
Gold Discovery

An Evewitness to the s o . : .
Gold Discovery Cifl. Richard Barnes Mason  Sir,—I have the honour to inform you that,

accompanied by Lieut. W, T, Sherman, 3rd

ARushtothe Gold  Artillery, A.A.A. General, I started on the 12th of June last to make a
SCalf = Fs - tour through the northern part of California. We reached San
Francisco on the 20th, and found that all, or nearly all, its male

Military Governor Mason's inhabitants had gone to the mines. The town, which a few months
Report on the Discovery hefore was so busy and thriving, was then almost deserted. On the
& Gola evening of the 24th the horses of the escort were crossed to

Wiliam T, Sherman and Saucelito in a launch, and on the following day we resumed the
the Gold Rush journey, by way of Bodega and Sonoma, to Sutter’s Fort, where we
arrived on the morning of July 2. Along the whole route mills were

Dramatic Impact of the  lying idle, fields of wheat were open to cattle and horses, houses
m—%fﬂ%m"— vacant, and farms going to waste. At Sutter’s there was more life and
business. Launches were discharging their cargoes at the river and

The Discovery —as ~ €arts were hauling goods to the fort, where already were established
Viewed in New York and several stores, a hotel, etc. Captain Sutter had only two mechanics in

Lo the employe—wagon-maker and a blacksmith, whom he was then
Gold Rush and Anti- paying $10 per day. Merchants pay him a monthly rent of $100 per

hinese Race Hatred  Foom, and while I was there a two-story house in the fort was rented
as a hotel for $500 a month.
T m Gold Rush
frers On the 5th we arrived in the neighbourhood of the mines, and
California Gold Rush proceeded twenty-five miles up the American Fork, to a point on it
Chronoloay 1846 - 1849 Now known as the Lower Mines, or Mormon Diggings. The hill sides
were thickly strewn with canvas tents and bush-harbours; a store
California Gold Rush ~ was erected, and several boarding shanties in operation. The day was
Chronoloay 1850 - 1851 jntensely hot, yet about 200 men were at work in the full glare of the
formi rush  SUM washing for gold—some with tin pans, some with close woven
hron 1850 - 1354 Indian baskets, but the greater part had a rude machine known as
the cradle. This is on rockers, six or eight feet long, open at the foot,
liforni Rush and its head had a coarse grate, or sieve; the bottom is rounded, with
hron - small cleets nailed across. Four men are required to work this
califomia Gold Rush machine; one digs the ground in the bank close by the stream;
hronol 5. 185, another carries it to the cradle, and empties it on the grate; a third
gives a violent rocking motion to the machine, whilst a fourth dashes
alifornia Gold Rush  on water from the stream itself. The sieve keeps the coarse stones
Chronoloqy 1862 - 1865 from entering the cradle, the current of water washes off the earthy
s By i % matter, and the gravel is gradually carried out at the foot of the
machine, leaving the gold mixed with a heavy fine black sand above
Sam Brannan Opens New, the first cleets. The sand and gold mixed together are then drawn off
Bank - 1857 through auger holes into a pan below, are dried in the sun, and
afterwards separated by blowing off the sand. A party of four men,
thus employed at the Lower Mines, average 100 dollars a-day. The
Indians, and those who have nothing but pans or willow baskets,
gradually wash out the earth, and separate the gravel by hand,
leaving nothing but the gold mixed with sand, which is separated in
the manner before described. The gold in the Lower Mines is in fine
bright scales, of which I send several specimens.

http://www.sfmuseum.org/hist6/masonrpt.html 3/20/2015
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As we ascended the south branch of the American fork, the country
became more broken and mountainous, and twenty-five miles below
the lower washings the hills rise to about 1000 feet above the level of
the Sacramento Plain. Here a species of pine occurs, which led to the
discovery of the gold. Captain Sutter, feeling the great want of
lumber, contracted in September last with a Mr. Marshall to build a
saw-mill at that place. It was erected in the course of the past winter
and spring—a dam and race constructed; but when the water was let
on the wheel, the tall race was found to be too narrow to permit the
water to escape with sufficient rapidity. Mr. Marshall, to save labour,
let the water directly into the race with a strong current, so as to
wash it wider and deeper. He effected his purpose, and a large bed of
mud and gravel was carried to the foot of the race. One day Mr.
Marshall, as he was walking down the race to this deposit of mud,
observed some glittering particles at its upper edge; he gathered a
few, examined them, and became satisfied of their value. He then
went to the fort, told Captain Sutter of his discovery, and they agreed
to keep It secret until a certain grist-mill of Sutter’s was finished. It,
however, got out and spread like magic. Remarkable success
attended the labours of the first explorers, and, in a few weeks,
hundreds of men were drawn thither. At the time of my visit, but
littie more than three months after its first discovery, it was
estimated that upwards of four thousand people were employed. At
the mill there is a fine deposit or bank of gravel, which the people
respect as the property of Captain Sutter, though he pretends to no
right to it, and would be perfectly satisfied with the simple promise of
a pre-emption on account of the mill which he has built there at a
considerable cost. Mr, Marshall was living near the mill, and Informed
me that many persons were employed above and below him; that
they used the same machines as at the lower washings, and that
their success was about the same—ranging from one to three ounces
of gold per man daily. This gold, too, Is in scales a little coarser than
those of the lower mines. From the mill Mr. Marshall guided me up
the mountain on the opposite or north bank of the south fork, where
in the bed of small streams or ravines, now dry, a great deal of coarse
gold has been found. I there saw several parties at worlk, all of whom
were doing very well; a great many specimens were shown me, some
as heavy as four or five ounces In weight; and I send three pieces,
labeled No. 5, presented by a Mr. Spence. You will perceive that some
of the specimens accompanying this report hold mechanically pieces
of quartz—that the surface is rough, and evidently moulded Iin the
crevice of a rock. This gold cannot have been carried far by water, but
must have remained near where It was first deposited from the rock
that once bound it. I Inquired of many If they had encountered the
metal in its matrix, but In every instance they said they had not; but
that the gold was invariably mixed with wash-gravel, or lodged in the
crevices of other rocks. All bore testimony that they had found gold in
greater or less quantities in the numerous small gullies or ravines
that occur in that mountainous region.

On the 7th of July I left the mill and crossed to a small stream
emptying into the American fork, three or four miles below the saw-
mill. I struck the stream (now known as Weber's Creek) at the
washings of Sunol and Company. They had about thirty Indians
employed, whom they pay in merchandise. They were getting gold of
a character similar to that found in the main fork, and doubtiess in
sufficient quantities to satisfy them. I send you a small specimen,
presented by this Company, of their gold. From this point we
proceeded up the stream about eight miles, where we found a great
many people and Indians, some engaged in the bed of the stream,
and others In the small side valleys that put into It. These latter are
exceedingly rich, two ounces being considered an ordinary yield for a
day’s work. A small gutter, not more than 100 yards long by four feet
wide, and two or three deep, was pointed out to me as the one where
two men (W. Daly and Percy M'Coon) had a short tme before
obtained. 17,000 dollars’ worth of gold. Captain Weber informed me,
that he knew that these two men had employed four white men and
about 100 Indians, and that, at the end of one week’s work, they paid
off their party, and had left 10,000 dollars’ worth of this gold.
Another small ravine was shown me, from which had been taken
upwards of 12,000 dollars’ worth of gold. Hundreds of similar
ravines, to all appearances, are as yet untouched. I could not have
credited these reports had I not seen, in the abundance of the
precious metal, evidence of their truth. Mr. Neligh, an agent of
Commodore Stockton, had been at work about three weeks in the
nelghbourhood, and showed me, in bags and bottes, 2000 dollars’
worth of gold; and Mr. Lyman, a gentleman of education, and worthy
of every credit, said he had been engaged with four others, with a
machine, on the American fork, just below Sutter’s Mill, that they

http://www.sfmuseum.org/hist6/masonrpt.html

Page 2 of 4

3/20/2015



Discovery of Gold Report of Colonel Mason - 1848

worked eight days, and that his share was at the rate of fifty dollars
a-day, but hearing that others were doing better at Weber's Place,
they had removed there, and were then on the point of resuming
operations.

The country on either side of Weber’s Creek is much broken up by
hills, and is intersected in every direction by small streams or ravines
which contain more or less gold. Those that have been worked are
barely scratched, and, although thousands of ounces have been
carried away, I do not consider that a serious impression has been
made upon the whole. Every day was developing new and richer
deposits; and the only Impression seemed to be, that the metal would
be found in such abundance as serlously to depreciate in value.

On the 8th July I retuned to the lower mines, and eventually to
Monterey, where I arrived on the 17th of July. Before leaving
Sutter’s, I satisfied myself that gold existed in the bed of the Feather
River, in the Yuba and Bear, and In many of the small streams that lie
between the latter and the American fork; also, that it had been
found In the Consumnes, to the south of the American fork. In each
of these streams the goki is found in small scales, whereas in the
Intervening mountains it occurs In coarser lumps.

Mr. Sinclair, whose rancho is three miles above Sutter’s on the north
side of the American, employs about fifty Indians on the north fork,
not far from its junction with the main stream. He had been engaged
about five weeks when I saw him, and up to that time his Indians
had used simply closely-woven willow baskets. His net proceeds
(which I saw) were about 16,000 dollars’ worth of gold. He showed
me the proceeds of his last week’s work—14 lbs. avoirdupols of
clean-washed golid.

The principal store at Sutter’s fort, that of Brannan and Co., had
recelved In payment for goods 36,000 dollars’ worth of this gold from
the 1ist of May to the 10th of July. Other merchants had also made
extensive sales. Large quantities of goods were daily sent forward to
the mines, as the Indians, heretofore so poor and degraded, have
suddenly become consumers of the luxuries of life. I before
mentioned that the greater part of the farmers and rancheros had
abandoned their fields to go to the mines. This Is not the case with
Captain Sutter, who was carefully gathering his wheat, estimated at
40,000 bushels. Flour Is already worth, at Sutter’s, 36 dollars
a-barrel, and will soon be 50. Unless large quantities of breadstuffs
reach the country much suffering will occur; but as each man is now
able to pay a large price, it is believed the merchants will bring from
Chili and the Oregon a plentiful supply for the coming winter. ‘

The most moderate estimate I could obtain from men acquainted
with the subject was, that upwards of 4,000 men were working in the
gold district, of whom more than one-half were Indians, and that
from 30,000 to 50,000 dollars’ worth of gold, if not more, were daily
obtained. The entire gold district, with very few exceptions of grants
made some years ago by the Mexican authorities, Is on land
belonging to the United States. It was a matter of serious reflection
to me, how I could secure to the Government certain rents or fees for
the privilege of securing this gold; but upon considering the large
extent of country, the character of the people engaged, and the small
scattered force at my command, I resolved not to interfere, but
permit all to work freely, unless broils and crimes should call for
interference.

The discovery of these vast deposits of gold has entirely changed the
character of Upper Californla. Its people, before engaged In
cultivating their small patches of ground, and guarding their herds of
cattle and horses, have all gone to the mines, or are on their way
thither. Labourers of every trade have left their work-benches, and
tradesmen their shops; sailors desert their ships as fast as they arrive
on the coast; and several vessels have gone to sea with hardly
enough hands to spread a sail. Two or three are now at anchor in San
Francisco, with no crew on board. Many desertions, too, have taken
place from the garrisons within the influence of these mines; twenty-
six soldiers have deserted from the post of Sonoma, twenty-four from
that of San Francisco, and twenty-four from Monterey. I have no
hesitation now in saying, that there is more gold in the country
drained by the Sacramento and San Joaquin Rivers than will pay the
cost of the present war with Mexico a hundred times over. No capital
Is required to obtain this gold, as the labouring man wants nothing
but his pick and shovel and tin pan, with which to dig and wash the
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gravel, and many frequently pick gold out of the crevices of rocks
with their knives, In pieces of from one to six ounces.

Gold Is also believed to exist on the eastern slope of the Sierra
Nevada; and, when at the mines, I was informed by an intelligent
Mormon that it had been found near the Great Salt Lake by some of
his fraternity. Nearly all the Mormons are leaving California to go to
the Salt Lake; and this they surely would not do unless they were
sure of finding gold there, in the same abundance as they now do on
the Sacramento.

I have the honour to be,
Your most obedient Servant,

R. B. MASON, Colonel 1st Dragoons, commanding.

[To:] Brigadier-General R. Jones, Adjutant-General, U.S.A,
Washington, D.C.

Return to the top of page,
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Gold Fixing Price 10:30 AM. (London time) in London Bullion Market, based in
U.S. Dollars (GOLDAMGBD 228NLBM) :
Source: Ln_mlm Bullion Market Assn;iatim
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF ALAMEDA

KARUK TRIBE OF CALIFORNIA, and [ No. RGOS 211397

I.EAF HILLMAN, |
Plaintitfs,
ORDER AND
VS, CONSENT JUDGMENT
. | ENDORSED
ALTFORNIA DEPA 15N T OF FISH v
i iBl lc?{‘i?é.\e:):l_P.—\RTM...\T OF FISH FILED
) o . ALAMEDA COUNTY
Defendants.
) DEC 26 2606
THE NEW 49ERS, ¢t al., and GERALD ) .
HOBBS, o CLERK QF THE SUPERIOR COURT
By SABA DALLESKE
Internvenors. ! ) » Deputy

In this action, Plaintiffs Karuk Tribe of Cali‘fornia and Leaf Hillman
(“Plaintiffs™) filed 2 Complaint For Declaratory Relief against Defendants
California Department of Fish and Game and Ryan Broddrick, its Director (jointly
“Department”). aileging that Department had violated the Califomia
Environmental Quality Act ("CEQA™), Public Resources Code §21000 ¢t seq., and
Fish & Game Coda §3633(b) in issuing permiis for suction dredge mining in
cerain paris of the Klamath, Scott and Salmon River watersheds. and sougiit

declaratony and injunctive reliel. Department initially denied these ailegations. but



Order and Consent Judgment
Karuk Tribe of California et al. v. California Department of Fish and Game ¢t al.
Alameda County Case No. RG05211597
Page 2 of 4
later filed declarations with the Court stating that, in the opinion of the Department
at this time. suction dredge mining in those watersheds is resuiting in deletcrious
effects on the Coho salmon, as alleged in the Complaint. [ntervenors ‘.\‘ew 49ers,
inc. and Raymond W. Koons (“Intervenor Miners™} and Intervenor Gerald Hobbs
{"Intervenor Hobbs™) deny that the suction dredge mining is in any way deieterious
to Coho saimon, and deny that the Dcpamném’s issuance of the permits is or was
wrongful.

iThe Court, having been advised that the parties have consented to entry of
order and judgment by the Court, and good cause existing, hereby issues the
following order and judgment with the consent of the parties:

iIT IS HEREBY ORDERED. ADJUDGED, and DECREED that

I. New information has become avzilable relating to the effect of suction
dredge mining on Coho Salmon, which was not reasonably available to
Department at the time it completed the 1994 EIR on the suction dredge mining
regulations under which permits are currently issued (1994 EIR™).

2. The new information provides evidence, and the Court so finds, that the
pattern and practice of issuing suction dredge mining permits under the current
regulations could result in environmental effects different or more severe than the

environmental impact considered in the 1994 EIR on the Coho salmon, andor



Order and Consent Judgment

Kuruk Tribe of Californie et al. v. California Department of Fish and Game ct ai.
Alameda County Case No. RG05211597

Page 3 of 4

other fish listed as endangered or threatened after the completion of the 1994 EIR.
{See Public Resources Code § 21166; 14 Cal. Code Regs. §§ 15162-15164.)

3. THEREFORE, the Department is hereby ORDERED to conduct 2
further environmental review pursuant to CEQA of its suction dredge mining
regulations and to implement, if necessary. via rulemaking, mitigation measurcs 10
protect the Coho salmon and‘or other special status fish species in the watershed of
the Klamath, Scott. and Salmon Rivers, listed as threatened or endangered after the
1994 EIR.

4. Said review and rulemaking is to be completed within 18 months
following the date of entry of this Order and Judgment.

3. Plaintiffs” Second Céxusc of Action, alleging violation of Fish and Game
Code §3633, is dismissed without prejudice.

6. Plainuffs’ request for temporary injunctive relief pending further
environmental review is withdrawn without prejudice.

7. The Court shall retain jurisdiction of the matter.

/L?\.-é-lc)ZD(é = UL }/ dﬁﬂ@«)
ate Honorable Bonnie L. Sabraw

Judge of the Superior Count
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ACCEPTED AND CONSENTED BY:

Xtlorneys for-Plaintiff, Karuk Tribe of California

and Leaf Hiliman

% 2

AuthoTized Representative, Karuk Tribe of California
and Leaf Hiilman

Attorneys for Defendants, California Department of
Fish and Game and Ryan Broddrick, Director

Authorized Representative, California Department of
Fish and Game and Ryvan Broddrick. Director

Attomey for Interveners, The New 49'ERS and
Raymond W. Koons

Authorized Representative, The New 49°ERS and
Ravimond W. Koons

Autorney for imervener. Gerald Hobbs

inten ener Geraid Hobbs

(9/ Ié/Ob

Date’ /

o4t

Date

Date

Date

Date

Date

Date
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Karuk Tribe of  ‘omnia ct al. v. California Department of F

Alameda County Case No. RG05211597
Page 4 of 4

ACCEPTED AND CONSENTED BY:

Atomneys for Plaintiff, Karuk Tribe of California
and Leaf Hillman

Authonized Represehtative, Karuk Tribe of California
and Leaf Hxllman

Attorneys for Defcndams, Califbrnia Department of
Fish and Game and Ryan Broddrick, Director

”%{W

Autorized Représentative, California Department of
Fish and Game and Ryan Broddrick, Director

\

Attomney for Interveners, The New 49°ERS and
Raymond W. Koons

Authorized Representative, The New 49°ERS and
Raymond W. Koons

Attorney for Intervener. Gerald Hobbs

Intenener Gerald Hobbs

1d Game ¢t al.

Date

Date

Date

Date

Date
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Karuk Tribe of California ct al. v. California Department of Fish and Game ot al.

Alamceda County Case No. RG052113597
Page 4 of 4

ACCEPTED AND CONSENTED BY:

Auomeys for Plaintiff, Karuk Tribe of California
and Leaf Hillman

Authorized Representative, Karuk Tribe of Califomnia
and Leaf Hillman

Attorneys for Defendants, California Department of
Fish and Game and Ryan Broddrick, Director

Awhorized Representative. California Department of

Fish and G?I{_}rﬂ%roddﬂck. Director

.-’f\tto‘ie;vlfor Intcfveners, The New 49'ERg2nd
Bﬁﬁfond W. Koons

Authorized Representative, The New 49°ERS and
Rayvmond W. Koons

Aunorney for Intervener, Gerald Hobbs

pmervener Gerzid Hobbs

Date

Date

Date

Date

(2/11/%6

Date

Date

Date
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Karuk Tribe of California et al. v. Califomnia Department of Fish and Game ct al.

Alemeda County Case No. RG05211597
Page 4 of 4 .

ACCEPTED AND CONSENTED BY:

Attorneys for Plaintiff, Karuk Tribe of California
and Leaf Hillman

Authorized Representative, Karuk Tribe of California

and Leaf Hiliman

Attorneys for Defendants, California Department of

Fish and Game and Ryan Broddrick, Director

Authorized Representative, California Department of

Fish and Game and Ryan Broddrick, Director

Aromey for Interveners, The New 49°ERS and
Raymond W. Koons

Date

Date

Date

Date

Date

Authorized Representative, The New 49°ERS and
Ravmond W. Koons

Date

Attorney for Interveger: Hobbs

o e S8 &W

Intervener Gerald Hobbs :

1> Ji Job

Date

12 - ‘?-'ﬁc_p
Date
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PROOF OF SERVICE
I, Nicole Feliciano, hereby declare:
I am over the age of 18 years and am not a party to this action. 1am employed in the
county of Alameda. My business address is Public Interest Law Office, 1736 Franklin Street,
Ninth Floor, Oakland, CA 94612.

On December 19, 2006, I caused to be served the attached:

ORDER AND CONSENT JUDGMENT
__BY MAIL. I caused the above identified document(s) addressed to the party(ies) listed below
to be deposited for collection at the Public Interest Law Offices or a certified United States Postal
Service box foliowing the regular practice for collection and processing of correspondence for
mailing with the United States Postal Service. In the ordinary course of business,
correspondence is deposited with the United States Postal Service on this day.
_X__ By FACSIMILE. I caused the above identified document(s) to be sent by facsimile

transmission to the party(ies) listed below at the facsimile number(s) shown.
SEE ATTACHED SERVICE LIST.

I declare under penalty of perjury, under the laws of the State of California, that the

foregoing is true and correct, and that this Declaration was executed at Oakland, California on

December 19, 2006.

Nicole Feliciano
DECLARANT

ORDER AND CONSENT JUDGMENT
C/A No. RG 05211597
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SERVICE LIST:

Robert W. Byme, Deputy Attorney General
455 Golden Gate Avenue, Suite 11000

San Francisco, CA 94102

Attorneys for Defendant

California Department of Fish & Game
Fax: (415) 703-5480

James L. Buchal

MURPHY & BUCHAL LLP
2000 SW First Ave Ste 320
Portland, OR 97201

Fax: (503) 227-1034

" Neysa A. Fligor
STEIN & LUBIN LLP
600 Montgomery Street, 14" Floor
San Francisco CA 94111
Fax: (415)981-4343

David Young

LAW OFFICES OF DAVID YOUNG
11150 Olympic Blvd Ste 1050

Los Angeles, CA 90064

Fax: (310) 575-0311

ORDER AND CONSENT JUDGMENT
C/A No. RG 05 211597




SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

Declaration of Mailing
KARUK TRIBE OF CALIFORNIA, et al. vs. CALIFORNIA DEPARTMENT OF FISH
AND GAME, et al. RGOS 211597

I declare under penalty of perjury that I am not a party to this action, and that on or
before the date stated below, I caused a copy of ORDER AND CONSENT JUDGMENT to
be mailed by United States Mail, First Class, postage pre-paid to the parties listed below:

Lynne R. Saxton, Esq.
Environmental Law Foundation
1736 Franklin Street, 9" Floor
Qakland, CA 94612

Roger Beers, Esq.

Youngman, Ericsson & Low LLP
202 Glenwood Ave.

New London, CT 06320

Robert W. Byrne, Deputy Attorney General
Office Of The Attorney General

455 Golden Gate Avenue, Suite 1100

San Francisco, CA 94102-7004

Neysa A. Filgor, Esq.

Stein & Lubin LLP

600 Montgomery Street, 14" Floor
San Francisco, CA 94111

James L Buchal

Murphy & Buchal LLP

2000 SW First Ave., Suite 320
Portland, OR 97201



David Young

Law Offices of David Young
11150 Olympic Blvd.

Suite 1050

Los Angeles, CA 90064-1817

Executed at Hayward, California.

Dated: Dec. 21, 2006

© PAT S. SWEETEN, EXECUTIVE OFFICER/CLERK

by:___\i’g&_’;g&w/_

“" Sara Dalleske, Deputy Clerk



