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May 18, 2018 

 

Supreme Court of California 

Attn: Mr. Jorge E. Navarrete 

Court Administrator and Clerk of the Supreme Court 

350 McAllister Street 

San Francisco, California 94102 

 

 Re:  People v. Carl Devon Powell, No. S043520  

  Focus Issues for Oral Argument  

 

Dear Mr. Navarrete: 

 

 The Court has requested a focus letter identifying those issues on which counsel 

expects to focus at oral argument, calendared for Wednesday, May 30, 2018, at 1:30 p.m.  

As counsel for appellant, I intend to focus on the following issues (numbered as they 

appears in appellant’s opening [AOB] and supplemental opening [Supp AOB] briefs): 

 

AOB I. THE JUDGMENT MUST BE REVERSED BECAUSE THE 

PROSECUTOR PROMISED THE JURY IN HIS OPENING 

STATEMENT THAT APPELLANT WOULD TESTIFY HE 

DID NOT ROB MCDADE AND KILLED HIM ONLY 

UNDER DURESS FROM THE HODGES BROTHERS, BUT 

APPELLANT ULTIMATELY EXERCISED HIS RIGHT TO 

REMAIN SILENT. 

 

SUPP AOB II. THE TRIAL COURT ERRED IN ALLOWING THE 

PROSECUTOR TO TELL THE JURORS IN HIS OPENING 

STATEMENT THAT APPELLANT WOULD TESTIFY AND 

THEN RECOUNTING HOW APPELLANT WOULD 

TESTIFY, BASED ON AN ACCOUNT FURNISHED FROM 

DEFENSE COUNSEL WHICH INCLUDED AN 

ADMISSION THAT APPELLANT KILLED MCDADE. 
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AOB V. THE TRIAL COURT’S ERRONEOUS REMOVAL OF 

JUROR NO. 11 WITHOUT SUFFICIENT CAUSE TO 

CONCLUDE SHE COULD NOT DISCHARGE HER 

DUTIES AS A JUROR REQUIRES REVERSAL OF THE 

JUDGMENT. 

 

Thank you for bringing this letter to the Court’s attention. 

 

   Respectfully submitted, 

 

/s/ Neoma Kenwood 

      NEOMA KENWOOD 

 

      Attorney for Appellant 

      CARL DEVON POWELL 
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