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HoN. DEBRA L. GIVENS, TRIAL JUDGE
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REQUEST FOR JUDICIAL NOTICE

Pursuant to Evidence Code sections 459, 451 and 452, and
California Rules of Court, rule 8.252(a)(1), Plaintiffs and Appellants
request that this Court take judicial notice of the Notice of Voluntary
Dismissal Without Prejudice filed in the federal action John HR Doe et al.
v. Marysville Joint Unified School District et al., Case No. 2:20-cv-02290-
KIJM-DB.

This Request for Judicial Notice is based on the attached
Memorandum of Points and Authorities and declaration of Shea S. Murphy.

Dated: June 10, 2024 MANLY, STEWART & FINALDI
ESNER, CHANG, BOYER &

MURPHY

By: s/ Shea S. Murphy

Shea S. Murphy
Attorneys for Plaintiffs and Appellants



MEMORANDUM OF POINTS AND AUTHORITIES

Pursuant to California Rules of Court, rule 8.252, Evidence Code
sections 459, 451 and 452, Plaintiffs and Appellants request judicial notice
of the Notice of Voluntary Dismissal Without Prejudice filed in the federal
action John HR Doe et al. v. Marysville Joint Unified School District et al.,
Case No. 2:20-cv-02290-KIM-DB.

Judicial notice of the existence of this document is permissible under
Evidence Code Sections 452 and 453, and specifically Section 452(d)
which provides in pertinent part that judicial notice may be taken of
“records of . . . any court of record of the United States.” This document is
relevant to this case because one of the issues presented before this court
is whether this voluntary dismissal without prejudice precluded a
subsequent state court action based on the same claims..

Although it was undisputed that Plaintiffs filed this document, the
document itself was not previously before the trial court or the Court of
Appeal below. Pursuant to Evidence Code section 459, this reviewing

Court has the same right and power to take judicial notice as do the lower

courts.

Dated: June 10, 2024 MANLY, STEWART & FINALDI
ESNER, CHANG, BOYER &
MURPHY

By: s/ Shea S. Murphy

Shea S. Murphy
Attorneys for Plaintiffs and Appellants



DECLARATION OF SHEA S. MURPHY

I, Shea S. Murphy, declare as follows:

1. [ am an attorney licensed to practice law in the State of
California and am a partner with Esner, Chang, Boyer & Murphy, which
along with Manly, Stewart & Finaldi represent Plaintiffs and Appellants
John HR Doe, John JH Doe, John RH Doe, John GL Doe, John JO Doe,
Jane CJ Doe and John RD Doe in the matter now pending before this Court.

2. I have personal knowledge of the facts set forth in this
declaration and if called upon to do so I could and would competently
testify thereto.

3. Plaintiffs and Appellants request that this Court take judicial
notice of the Notice of Voluntary Dismissal Without Prejudice filed in the
federal action John HR Doe et al. v. Marysville Joint Unified School
District et al., Case No. 2:20-cv-02290-KJM-DB.

4. Attached hereto as Exhibit 1 is a true and correct copy of the
Notice of Voluntary Dismissal Without Prejudice filed in the federal action
John HR Doe et al. v. Marysville Joint Unified School District et al., Case
No. 2:20-cv-02290-KJM-DB, which was filed by Plaintiffs in that action.

I declare under penalty of perjury that the foregoing is true and
correct and that this declaration is executed on June 10, 2024, at San Luis
Obispo, California.

s/ Shea S. Murphy
Shea S. Murphy
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John C. Manly, State Bar No. 149080
E-Mail: jmanly@manlystewart.com

MORGAN A. STEWART, Esq. (State Bar No. 209852)
E-Mail: mstewart@manlystewart.com

SAUL E. WOLF, Esq. (State Bar No. 244833)
E-Mail: swolf@manlystewart.com

CRISTINA J. NOLAN, Esq. (State Bar No. 318495)
E-Mail: cnolan@manlystewart.com

MANLY, STEWART & FINALDI

19100 Von Karman Ave., Suite 800

Irvine, CA 92612
Telephone: (949) 252-9990
Facsimile: (949) 252-9991

Attorneys for Plaintiffs
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA
JOHN HR DOE, an individual; JOHN JH CASE NO.: 2:20-cv-02290-KJM-DB

DOE, an individual; JOHN RH DOE, an
individual; JOHN GL DOE, an individual;

JOHN JO DOE, an individual; JANE CJ NOTICE OF VOLUNTARY DISMISSAL
DOE, an individual; JOHN RD DOE, an WITHOUT PREJUDICE , PURSUANT
individual. TOF.R.C.P., RULE 41(a)

Plaintiffs,

V.
MARYSVILLE JOINT UNIFIED

SCHOOL DISTRICT; FIRST
PRESBYTERIAN CHURCH; WILLIAM
W. BABCOCK; and DOES 1 to 100,
inclusive.

Defendants.

TO THE COURT, ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE Plaintiffs JOHN HR DOE, JOHN JH DOE, JOHN RH DOE,
JOHN GL DOE, JOHN JO DOE, JANE CJ DOE, and JOHN RD DOE (“Plaintiffs”) hereby
voluntarily dismisses their Complaint against Defendants MARYSVILLE JOINT UNIFIED

1

NOTICE OF MNUTE ORDER ISSUED ON FEBRUARY 10, 2021
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Case 2:20-cv-02290-KIJM-DB Document 17 Filed 02/18/21 Page 2 of 4

SCHOOL DISTRICT (“MJUSD”), FIRST PRESBYTERIAN CHURCH (“FPC”), and
WILLIAM BABCOCK (“BABCOCK?”) (collectively, “Defendants’) without prejudice pursuant
to Rule 41(a) of the Federal Rules of Civil Procedure. In accordance with Rule 41(a), this Notice

has been filed prior to service by the Defendants of an answer to the Complaint.

Dated: February 17, 2021 MANLY STEWART & FINALDI

By:
MORGAN A. §TEWART, ESQ.
SAUL E. WOLF, ESQ.
CRISTINA J. NOLAN, ESQ.
Attorneys for PLAINTIFFS

2

NOTICE OF MNUTE ORDER ISSUED ON FEBRUARY 10, 2021
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PROOF OF SERVICE

COURT: USDC, Eastern District of California
CASE NO.: 2:20-cv-02290-KJM-DB
CASE NAME: John HR Doe v. Marysville Joint Unified School District, et al.

STATE OF CALIFORNIA, COUNTY OF ORANGE

I am employed in the county of Orange, State of California. I am over the age of 18 and
not a party to the within action; my business address is 19100 Von Karman Avenue, Suite 800,
Irvine, California 92612

On February 18, 2021, I served the following document described as NOTICE OF
VOLUNTARY DISMISSAL WITHOUT PREJUDICE , PURSUANT TOF.R.C.P., RULE
41(a) on the interested parties in this action.

[X] by placing [ ] the original [X] a true copy thereof enclosed in sealed envelopes addressed
as follows:

[X] BY U.S. MAIL

[ 1 Ideposited the sealed envelope with the United States Postal Service, with the postage
fully prepaid.

[X] Iplaced the envelope for collection and mailing, following our ordinary business
practices. I am readily familiar with this business’s practice for collecting and processing
correspondence for mailing. On the same day that correspondence is placed for collection and
mailing, it is deposited in the ordinary course of business with the United States Postal Service, in
a sealed envelope with postage fully prepaid.

[X] BY (ECF) A true copy of said document(s) was/were e-filed with the U.S. District Court,
Eastern District of California. Once e-filed, these documents are transmitted through the court’s

ECEF server to the interest parties to this action.

[X]  (State) I declare under penalty of perjury under the laws of the State of California that the
above is true and correct.

1 (Federal) I declare that I am employed in the office of a member of the bar of
this court at whose direction the service was made.

Executed on February 18, 2021, at Irvine, California.

Felicia Tifrea

8 3
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SERVICE LIST

Lynn Garcia BY (ECF)
Spinelli | Donald | Nott

601 University Ave., Ste. 225

Sacramento, CA 95825

(916) 448-7888

(916) 448-6888 Fax

Lynn Garcia: lynng@sdnlaw.com

Natasha Langenfeld: natashal@sdnlaw.com
Robin R. Horne: robinh@sdnlaw.com
Attorney(s) for MARYSVILLE JOINT UNIFIED
SCHOOL DISTRICT

MICHAEL LEVANGIE, State Bar #160163 BY (ECF)
ANTWANE H. MACE, State Bar #314793
LEVANGIE LAW GROUP

2021 N Street

Sacramento, CA 95811

Tel: (916) 443-4849

Fax: (916) 443-4855

Email: michael.levangie@llg-law.com

Attorney(s) for FIRST PRESBYTERIAN CHURCH,

WILLIAM W. BABCOCK BY U.S. MAIL
1661 Licho Way
Oxanrd, CA 93030
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S283639

IN THE SUPREME COURT
OF THE STATE OF CALIFORNIA

JOHN HR DOE, ET AL.,
Plaintiffs and Appellants,

V.

MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT,
Defendant and Respondent.

AFTER A DECISION BY THE CALIFORNIA COURT OF APPEAL
THIRD APPELLATE DISTRICT, CASE NoO. C095446
HoN. DEBRA L. GIVENS, TRIAL JUDGE
YUBA COUNTY SUPERIOR COURT CASE No. CVPO21-00697

[PROPOSED] ORDER

IT IS ORDERED that Plaintiffs and Appellants’ request for judicial

notice is granted. The Court takes judicial notice of the Notice of

Voluntary Dismissal Without Prejudice filed in the federal action John HR
Doe et al. v. Marysville Joint Unified School District et al., Case No. 2:20-
cv-02290-KJM-DB.

DATED:

CHIEF JUSTICE
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PROOF OF SERVICE

I am employed in the County of Los Angeles, State of California. I
am over the age of 18 and not a party to the within action; my business
address is 234 East Colorado Boulevard, Suite 975, Pasadena, CA 91101.

On the date set forth below, I served the foregoing document(s)
described as follows: PLAINTIFFS’ REQUEST FOR JUDICIAL
NOTICE IN SUPPORT OF OPENING BRIEF ON THE MERITS;
DECLARATION OF SHEA S. MURPHY; [PROPOSED| ORDER, on
the interested parties in this action by placing _ the original/ X a true
copy thereof enclosed in a sealed envelope(s) addressed as follows:

SEE ATTACHED SERVICE LIST

BY ELECTRONIC SERVICE VIA TRUEFILING Based on a court
order, I caused the above-entitled document(s) to be served through
TrueFiling at https://www.truefiling.com addressed to all parties
appearing on the electronic service list for the above-entitled case.
The service transmission was reported as complete and a copy of the
TrueFiling Filing Receipt Page/Confirmation will be filed,
deposited, or maintained with the original document(s) in this office.

STATE I declare under penalty of perjury that the foregoing is true
and correct.

I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct and that this declaration
was executed June 10, 2024 at Honolulu, Hawaii.

s/ Kelsey Wong
Kelsey Wong
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SERVICE LIST
John HR Doe, et al. v. Marysville Joint Unified School District

(S283639 | C095446 | CVP020-00543)

Robert H. Wright, SBN 155489

John F. Querio, SBN 235524

HORVITZ & LEVY LLP

3601 West Olive Avenue, 8th Floor

Burbank, CA 91505

Telephone: (818) 995-0800

Email: rwright@horvitzlevy.com
jquerio@horvitzlevy.com

Laura A. Wolfe, SBN 266751
MCCORMICK BARSTOW SHEPPARD
WAYTE & CARRUTH LLP

7647 N. Fresno Street

Fresno, CA 93720

Telephone: (559) 433-1300

Email:
laura.wolfe@mccormickbarstow.com

John C. Manly, Esq.

Morgan A. Stewart, Esq.

Saul E. Wolf, Esq.

Cristina J. Nolan, Esq.

MANLY, STEWART & FINALDI

19100 Von Karman Ave., Ste. 800

Irvine, CA 92612

Telephone: (949) 252-9990

Email: jmanly@manlystewart.com
mstewart@manlystewart.com
swolf@manlystewart.com
cnolan@manlystewart.com
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Attorneys for Defendant and
Respondent

MARYSVILLE JOINT
UNIFIED SCHOOL DISTRICT

Attorneys for Defendant and
Respondent

MARYSVILLE JOINT
UNIFIED SCHOOL DISTRICT

Attorneys for Plaintiffs and
Appellants

JOHN JH DOE, JOHN RH
DOE, JOHN GL DOE, JOHN
JO DOE, JANE CJ DOE and
JOHN RD DOE
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STATE OF CALIFORNIA PROOF OF SERVICE

Supreme Court of California STATE OF CALIFORNIA

Supreme Court of California

Case Name: JOHN HR DOE v. MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
Case Number: S283639
Lower Court Case Number: C095446

1. At the time of service I was at least 18 years of age and not a party to this legal action.
2. My email address used to e-serve: smurphy@ecbm.law
3. I'served by email a copy of the following document(s) indicated below:

Title(s) of papers e-served:

Filing Type Document Title

BRIEF Plaintiffs' Opening Brief on the Merits

REQUEST FOR Plaintiffs' Request for Judicial Notice in Support of Opening Brief on the Merits; Declaration

JUDICIAL NOTICE of Shea S. Murphy; Proposed Order

Service Recipients:
Person Served Email Address Type Dz}te /
Time

Robert Wright rwright@horvitzlevy.com e- |6/10/2024

Horvitz & Levy, LLP Serve4:54:46

155489 PM

Marina Maynez mmaynez@ecbm.law e- |6/10/2024

ESNER, CHANG, BOYER & MURPHY Served:54:46
PM

Laura Wolfe laura.wolfe@mccormickbarstow.comfe-  |6/10/2024

McCormick, Barstow, Sheppard, Wayte & Carruth LLP Serve|4:54:46

266751 PM

Sheeny Bang sbang@ecbm.law e- 6/10/2024

ESNER, CHANG, BOYER & MURPHY Servel4:54:46
PM

Shea Murphy smurphy@ecbm.law e- [6/10/2024

Esner, Chang, Boyer & Murphy Serve4:54:46

255554 PM

Kelsey Wong kwong@ecbm.law e- [6/10/2024

ESNER, CHANG, BOYER & MURPHY Served:54:46
PM

Holly Boyer hboyer@ecbm.law e- |6/10/2024

Esner, Chang, Boyer & Murphy Servel4:54:46

221788 PM

Kevin Nguyen knguyen@ecbm.law e- |6/10/2024

Esner, Chang, Boyer & Murphy Serve4:54:46

322665 PM

John Querio jquerio@horvitzlevy.com e- |6/10/2024

Serve4:54:46




235524 PM
John Manly jmanly@manlystewart.com e- [6/10/2024
Serve4:54:46
PM
Morgan Stewart mstewart@manlystewart.com e- [6/10/2024
Serve4:54:46
209582 PM
Saul Wolf swolf@manlystewart.com e- [6/10/2024
Servel4:54:46
PM
Cristina Nolan cnolan@manlystewart.com e- |6/10/2024
Serve4:54:46
318495 PM

This proof of service was automatically created, submitted and signed on my behalf through my agreements with
TrueFiling and its contents are true to the best of my information, knowledge, and belief.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

6/10/2024

Date

/s/Kelsey Wong

Signature

Murphy, Shea (255554)

Last Name, First Name (PNum)

Esner, Chang, Boyer & Murphy

Law Firm
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