
S290840 

IN THE 
SUPREME COURT OF CALIFORNIA 

 
 
 

BRING BACK THE KERN, et al., 
Plaintiffs and Respondents, 

 
v. 
 

CITY OF BAKERSFIELD, 
Defendant and Respondent; 

 

NORTH KERN WATER STORAGE DISTRICT et al., 
Real Parties in Interest. 
[And five other cases.]* 

 
 

AFTER A DECISION BY THE COURT OF APPEAL, FIFTH DISTRICT • CASE NO. F087487 
(LEAD) CONSOL. W/F087503/F087549/F087558/F087560/F087702 

KERN COUNTY SUPERIOR COURT •GREGORY PULSKAMP, JUDGE 
CASE NO. BCV-22-103220 

 
 
 

SUPPLEMENTAL BRIEF 
 
 

YOUNG WOOLDRIDGE, LLP 
SCOTT K. KUNEY (BAR NO. 111115) 

*BRETT A. STROUD (BAR NO. 301777) 
10800 STOCKDALE HIGHWAY, SUITE 202 
BAKERSFIELD, CALIFORNIA  93311-3683 
(661) 345-5951 • FAX: (661) 878-9797 

bstroud@youngwooldridge.com 
skuney@youngwooldridge.com 

COUNSEL CONTINUED ON NEXT PAGE. 

Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court

Electronically RECEIVED on 9/25/2026 3:14:13 PM

Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court

Electronically FILED on 9/28/2026 by M. Chang, Deputy Clerk



 
HORVITZ & LEVY LLP 

BENJAMIN P. COVINGTON (BAR NO. 340180) 
3601 WEST OLIVE AVENUE, 8TH FLOOR 

BURBANK, CALIFORNIA  91505-4681 
(818) 995-0800 • FAX: (844) 497-6592 

bcovington@horvitzlevy.com 

HORVITZ & LEVY LLP 
JEREMY B. ROSEN (BAR NO. 192473) 

505 SANSOME STREET, SUITE 1550 
SAN FRANCISCO, CALIFORNIA  94111-3149 

(415) 462-5600 • FAX: (844) 497-6592 
jrosen@horvitzlevy.com 

ATTORNEYS FOR REAL PARTY IN INTEREST AND APPELLANT 
NORTH KERN WATER STORAGE DISTRICT 

MCMURTREY, HARTSOCK, WORTH & ST. LAWRENCE 
ISAAC L. ST. LAWRENCE (BAR NO. 229789) 

2001 22ND STREET, SUITE 100 
BAKERSFIELD, CALIFORNIA 93301-3831 
(661) 322-4417 • FAX: (661) 322-8123 

isaac@mhwslegal.com 

ATTORNEYS FOR REAL PARTY IN INTEREST AND APPELLANT 
BUENA VISTA WATER STORAGE DISTRICT 

COUNSEL CONTINUED ON NEXT PAGE. 

  



WANGER JONES HELSLEY PC 
ROBERT E. DONLAN (BAR NO. 186185) 

CRAIG A. CARNES, JR. (BAR NO. 238054) 
SHAWNDA M. GRADY (BAR NO. 289060) 
KEVIN W. BURSEY (BAR NO. 328999) 
265 E RIVER PARK CIRCLE, SUITE 310 

FRESNO, CALIFORNIA  93720-1580 
(559) 233-4800 • FAX: (559) 223-9330 

rdonlan@wjhattorneys.com 
ccarnes@wjhattorneys.com 
sgrady@wjhattorneys.com 

kbursey@wjhattorneys.com 

KERN DELTA WATER DISTRICT 
CITY OF BAKERSFIELD 

RICHARD L. IGER (BAR NO. 263412) 
501 TAFT HIGHWAY 

BAKERSFIELD, CALIFORNIA  93307-6247 
(661) 834-4656 

richard@kerndelta.org 

BROWNSTEIN HYATT FARBER SCHRECK, LLP 
SCOTT S. SLATER (BAR NO. 117317) 

BRADLEY J. HERREMA (BAR NO. 228976) 
MARY C. LOUM (BAR NO. 300542) 

1020 STATE STREET 
SANTA BARBARA, CALIFORNIA  93101-2711 

(805) 963-7000 • FAX: (805) 965-4333 
sslater@bhfs.com 

bherrema@bhfs.com 
mloum@bhfs.com 

ATTORNEYS FOR REAL PARTY IN INTEREST AND APPELLANT 
KERN DELTA WATER DISTRICT  

COUNSEL CONTINUED ON NEXT PAGE. 

  



BELDEN BLAINE RAYTIS, LLP 
DANIEL N. RAYTIS (BAR NO. 218374) 
5016 CALIFORNIA AVENUE, SUITE 3 

BAKERSFIELD, CALIFORNIA  93389-9129 
(661) 864-7826 • FAX: (661) 878-9797 

dan@bbr.law 

STOEL RIVES LLP 
JENNIFER L. SPALETTA (BAR NO. 200032) 

500 CAPITOL MALL, SUITE 1600 
SACRAMENTO, CALIFORNIA  95814-4740 

(916) 447-0700 
jennifer.spaletta@stoel.com 

ATTORNEYS FOR REAL PARTY IN INTEREST AND APPELLANT 
ROSEDALE-RIO BRAVO WATER STORAGE 

SOMACH SIMMONS & DUNN 
NICHOLAS A. JACOBS (BAR NO. 210091) 

MAXIMILIAN C. BRICKER (BAR NO. 350150) 
500 CAPITOL MALL, SUITE 1000 

SACRAMENTO, CALIFORNIA  95814-4742 
(916) 446-7979 • FAX: (916) 446-8199 

njacobs@somachlaw.com 
mbricker@somachlaw.com 

ATTORNEYS FOR REAL PARTY IN INTEREST AND APPELLANT 
KERN COUNTY WATER AGENCY 

HANSON BRIDGETT LLP 
NATHAN A. METCALF (BAR NO. 240752) 

SEAN G. HERMAN (BAR NO. 302261) 
PATRICK T. BURNS (BAR NO. 300219) 

425 MARKET STREET, 26TH FLOOR 
SAN FRANCISCO, CALIFORNIA  94105-5401 

(415) 777-3200• FAX: (415) 541-9366 
nmetcalf@hansonbridgett.com 
sherman@hansonbridgett.com 
pburns@hansonbridgett.com 

ATTORNEYS FOR REAL PARTY IN INTEREST AND APPELLANT 
THE J.G. BOSWELL COMPANY 



 5 

SUPPLEMENTAL BRIEF 

Plaintiffs and their amici seek to transform Fish and Game 
Code section 5937 into a singular outlier in water law. Water law 
is technical, expert-driven, discretion-laden, and stream-system-
specific. (ABOM 21–25, 33–35, 59–62; Consol. Ans. to ACBs 19–
20, 49–52, 71–73.) Yet plaintiffs would convert section 5937 into a 
blunt instrument—a statewide, categorical decree elevating one 
water use to “a priori” status above all others without any 
analysis of what would be reasonable for a particular stream 
system at that time. (E.g., OBOM 35.) Plaintiffs and their amici 
insist this would be unremarkable. (RBOM 48–49; Trout 
Unlimited ACB 12; Cal Trout ACB 34–37; CWIN ACB 7.) But two 
recent Courts of Appeal decisions vindicate real parties’ 
explanation of water law and expose how improbable it is that 
the Legislature intended the result pushed by plaintiffs.1 

In Russian Riverkeeper v. County of Sonoma (2026) 122 
Cal.App.5th 382, the First District rejected private plaintiffs’ 
petition for a writ of mandate under the public trust doctrine 
commanding a county to cease issuing groundwater well permits. 
(Id. at pp. 390–391, 398–409.) The First District reiterated this 
Court’s holding that the public trust doctrine does not mandate 
any particular substantive outcome; it requires only that the 
state “ ‘take the public trust into account’ ” and weigh it against 
“ ‘conflicting policy concerns.’ ” (Id. at pp. 398, 403–404.) The 

 
1  Consistent with California Rules of Court, rule 8.520(d)(1), 
both decisions were issued after real parties’ answer brief on the 
merits, as well as their consolidated answer to the amicus briefs.  
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county discharged that duty by commissioning policy and 
technical working groups and studies—even though plaintiffs 
disagreed with the balance the county struck. (Id. at pp. 393–394, 
403–406.) This decision illustrates the simple truth that no water 
use “can claim an absolute priority.” (National Audubon Society 

v. Superior Court (1983) 33 Cal.3d 419, 447 fn. 30.) And that rule 
is rooted firmly in the 1928 Amendment. (Id. at p. 443 [the 1928 
amendment establishes the “state water policy” that “[a]ll uses of 
water, including public trust uses, must now conform to the 
standard of reasonable use”].) 

In AquAlliance v. Vina Groundwater Sustainability Agency 
(2026) 122 Cal.App.5th 118, the Third District affirmed dismissal 
of private plaintiffs’ challenge to local governments’ groundwater 
sustainability plan. (Id. at pp. 129–131.) The court explained that 
groundwater sustainability involves a “ ‘long-term process’ ” 
“focused on local management with a steadily increasing 
involvement from” the Department of Water Resources and 
Water Board, requiring “highly technical analysis” replete with 
“expert value judgments.” (Id. at pp. 145–146.) Indeed, 
government experts required 18 months merely to assess 
whether the factual conclusions underlying the plan were 
“ ‘scientifically reasonable.’ ” (Id. at p. 146.) Allowing the private 
litigation in question, the court warned, would have a “direct and 
meaningful impact” on that technical regulatory scheme. (Id. at 
p. 147.) 

These decisions confirm that this Court should reject 
plaintiffs’ attempt to upend settled principles of water law by 
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removing the fact-based expert analysis required to evaluate the 
real-world impacts of any proposed changes to the operations of a 
river system. The Court should affirm the Court of Appeal’s 
opinion vacating the preliminary injunction. 
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