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IN THE SUPREME COURT OF THE STATE OF CALIFORNIA

In re Christopher Lee White, Case No. 5248125

Petitioner,

On Habeas Corpus.

Petitioner’s Supplemental Brief

Petitioner Christopher White respectfully submits this Supplemental
Brief.
Argument
L Senate Bill No. 10 has no effect on the resolution of the issues in
this case.

This Court has requested supplemental briefing addressing the
following question: What effect, if any, does Senate Bill No. 10 (2017-2018
Reg. Sess.) have on the resolution of the issues presented by this case?
Senate Bill No. 10 has no effect on the issues presented in this case.

The question of whether section 12 or section 28 governs the denial
of bail in noncapital cases requires interpretation of the amendments to
section 28 enacted by the electorate in 2008. The court’s paramount duty in
interpreting initiatives is to ascertain voter intent. (Professional Engineers
in California Government v. Kempton (2007) 40 Cal.4th 1016, 1037.)

Thus, the issue for this Court to resolve is the voters’ intent in enacting the
amendments to section 28 in 2008. By declaring crime victims’ enumerated
rights, did the 2008 electorate also intend to divest from California citizens
the fundamental right of pretrial liberty?

The electorate’s intent in 2008 cannot be ascertained from legislation

4



enacted ten years later. The electorate is only presumed to be aware of
existing laws in enacting initiatives (Professional Engineers in California
Government v. Kempton, supra, 40 Cal.4th at p. 1048); laws enacted years
later do not aid the court in this determination. Thus, the voters’ intent in
enacting the amendments to section 28 in 2008 cannot be determined from
this legislation enacted a decade later.

The voters did not expressly or implicitly intend to repeal section 12.
Nothing in the text of section 28 supports an intent to strip the people of this
sacred liberty right. Neither the amendments to the invalid provision of the
Constitution nor the ballot materials support an intent to divest the people of
this right. (Voter Information Guide, Gen Elec. (Nov. 4, 2008).) Thus, there
is no need to resort to this or other legislation to determine whether the
voters intended to repeal section 12 by enacting the amendments to section
28.

The new legislation also has no effect on the legality of the trial
court’s pretrial detention order. Senate Bill No. 10 does not take effect until
2019, and has no bearing on the trial court’s 2017 ruling. Additionally,
section 12 of the California Constitution does not permit the denial of bail
in noncapital cases except in specified circumstances that do not apply to
Mr. White. The legislation cannot deprive Mr. White of his constitutionally
protected right. (Daily Journal Corp. v. Superior Court (1999) 20 Cal.4th
1117, 1122, 1125 [The Legislature’s plenary power is exercised subject to

the express provisions of the California Constitution.].)



II. Conclusion
For centuries, our Constitution has protected the right of pretrial
liberty. The California Constitution prohibits the Legislature and the courts

from infringing on this right in favor of current policy preferences.

Respectfully submitted,

Dated: October 9, 2018 W %
LAURA SCHAEFE

Attorney for petitioner
CHRISTOPHER LEE WHITE
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