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Respondent respectfully moves this Court, pursuant to Evidence Code
sections 452 and 459, and California Rules of Court, rule 8.252, to take
judicial notice of the following documents:

1. The record from the California Court of Appeal, case number
B215690, consisting of the records and files of appellant’s appeal from
judgment of conviction in the Los Angeles County Superior Court, case
number KA85541;

2. The record from the California Court of Appeal, case number
B219896, consisting of the records and files of appellant’s habeas corpus
proceedings determined in conjunction with the above-referenced appeal in
case number B215690;

3. The plea hearing transcript from the Los Angeles County Superior
Court, Case No. KA043362 (attached as Exhibit A);,

4. The General Election Ballot Pamphlet of November 8, 1994,
containing the text of Proposition 184 (attached as Exhibit B);

5. The Assembly Committee on Public Safety’s Analysis of Senate
Bill Number 60 (1993-1994 Reg. Sess.) as amended July 13, 1992 (attached
as Exhibit C);

This motion is based upon the attached memorandum of supporting
points and authorities, the attached exhibits, the supporting declaration of

counsel, and the record in this matter.



MEMORANDUM OF POINTS AND AUTHORITIES
ARGUMENT

JUDICIAL NOTICE IS PROPER AND WILL ASSIST THIS COURT
IN ITS DETERMINATION OF THE ISSUES IN THE PRESENT
APPEAL

Evidence Code section 459, subdivision (a), provides that a reviewing
court may take judicial notice of any matter specified in Evidence Code
section 452. Section 452, subdivisions (¢) and (d) provide that judicial
notice may be taken of the following matters: “(c) Official acts of the
legislative, executive, and judicial departments of ... any state of the
United States,” and “(d) [the] records of (1) any court of this state.”

California Rules of Court, _rule 8.520(g), further provides that, in order
“[t]o obtain judicial notice by the Supreme Court under Evidence Code
section 459, a party must comply with rule 8.252(a).” Rule 8.252(a), in
turn, provides as follows:

(D) To obtain judicial notice by a reviewing court
under Evidence Code section 459, a party must service and file a
separate motion with a proposed order.

(2) The motion must state:

(A)  Why the matter to be noticed is relevant to the
appeal; :

(B)  Whether the matter to be noticed was presented
to the trial court and, if so, whether judicial notice was taken by
that court; and

(C) If the matter to be noticed is not in the record, the
party must serve and file a copy with the motion or explain why
it is not practicable to do so.

As this Court has repeatedly made clear, the primary question in
| deciding whether to take judicial notice is whether the information sought

to be noticed is reasonably subject to dispute. Where that information is



not reasonably subject to dispute, judicial notice is entirely proper even
over objection of one of the parties. (See, e.g., People v. Hill (1998) 17
Cal.4th 800, 847 n. 9; People v. Wiley (1995) 9 Cal.4th 580,.594.) .
Respondent addresses each of the documents requested to be judicially
noticed as follows.

A. Court Records from California Court of Appeal Case
Numbers B215690 and B219896

The present appeal involves the issue of whether appellant’s two prior
serious and/or violent (“strike”) convictions arose from one criminal act,
and if so, whether the trial court was required to dismiss one of the strikes
pursuant to a mandatory rule, or alternatively, in the exercise of discretion.
Following appellant’s judgment of conviction in the superior court,
appellant sought two rounds of appellate review and one round of habeas
corpus review in the California Court of Appeal. This Court granted
review following appellant’s second appeal in California Court of Appeal
case number B231338. However, the full record regarding appellant’s
judgment of conviction, which includes the facts of appellant’s current
offenses are set forth in appellant’s first appeal in case number B215690.
Additional evidence regarding appellant’s prior strike offenses is set forth
in the habéas corpus proceedings in case number B219896. The record
from these cases is therefore highly relevant to address whether the trial
court abused its discretion in denying appellant’s motion to dismiss her
prior strike convictions.

These records consist of proceedings documented in the trial court.
Thus, they were presented in the trial court. Moreover, none of facts sought
to be noticed is disputable. Indeed, since these documents are part of the
trial court’s records, it would be difficult for appellant to make such a
contention. Judicial notice is therefore appropriate. (See, e.g., People v.

Hoover (1987) 186 Cal. App.4th 1074, 1082 n. 1 [reviewing court takes



judicial notice of transcripts of co-appellant’s trial]; accord Estate of
Castiglioni (1995) 40 Cal.App.4th 367, 370 n. 3.)

B. Plea Hearing Transcript from People v. Vargas, Los
Angeles County Superior Court Case No. KA043362

Respondent also requests judicial notice of appellant’s plea hearing
transcript from Los Angeles County Superior Court case number
KA043362 because this document contains additional evidence regarding
appellant’s prior strike convictions. Specifically, one of the threshold
issues raised by appellant is that both of prior strike convictions arose from
the same criminal act based on her preliminary hearing transcript from her
prior strike case. However, respondent disagrees with this contention based
on appellant’s plea agreement from that case, pursuant to which she plead
guilty to the strike offenses. This agreement is memorialized in the plea
hearing transcript. Respondent relies extensively on this transcript in
addressing whether this Court must find that appellant’s prior strikes arose
from separate criminal acts as a matter of law based on the sentences that
she received. Specifically, the transcript indicates that appellant
acknowledged that the two offenses would constitute two separate strikes,
the sentences she received for the two strikes were negotiated as part of her
plea agreement, and the sentences could only be imposed if the offenses
arose from separate criminal acts. In sum, the plea hearing transcript
provides a more comprehensive record of appellant’s prior strikes.
Therefore, it is relevant to this Court’s resolution of this issue on appeal.

The plea hearing transcript, attached as exhibit A., was not before the
trial court or the Court of Appeal. Nevertheless, both courts were aware
that appellant pled guilty to the prior strikes and that she received
concurrent prison terms for the two offenses. In addition, none of the facts
sought to be noticed is disputable because the plea hearing transcript

memorializes the record regarding the appellant’s guilty plea for her prior



strike convictions. Accordingly, judicial notice of this court record is
proper. (See, e.g., County of San Diego v. State (1997) 15 Cal.4th 68, 83
n.7 [taking judicial notice of records from another case never presented to

trial court].)

C. Text of Proposition 184, and Assembly Committee
Analysis of Senate Bill Number 60

Respondent also seeks judicial notice of the text of Proposition 184,
as well as the Assembly Committee on Public Safety’s Analysis of Senate
Bill Number 60. Both of these documents consist of provisions of
legislative history underlying relevant statutes to be interpreted in the
present appeal. The text of Proposition 184 contains a statement of the
electorate’s intention in enacting the Three Strikes Law. And the Assembly
‘Committee on Public Safety’s Analysis of Senate Bill Number 60 provides
a statement of the reasons for enacting the carjacking statute as a separate
crime from robbery. |

Respondent relies on these documents in addressing the question of
whether appellant’s prior strike convictions for the offenses carjacking and
robbery arose from the same criminal act, and if so, whether there is a
mandatory rule requiring automatic dismissal of prior strikes arising from
the same act. With regard to the text of Proposition 184, respondent relies
on the electorate’s statement of intent to address the question of whether
two prior strikes arising from the same act may nevertheless be imposed as
separate strikes. Respondent additionally relies on the Assembly
Committee on Public Safety’s Analysis of Senate Bill Number 60 to
address the Legislature’s intent when it created the crime of carjacking, in
addition to robbery, where the two crimes appear to be closely related.

These documents are attached to this motion as exhibits B and C, and

they were not before the trial court or the Court of Appeal. (Rule



8.252(a)(2)(B).) Judicial notice of the legislative history underlying a
statute which is to be interpreted by the reviewing court is proper. (Evid.
Code, § 452, subd. (c), 459, subd. (a)(2); see Evans v. City of Berkeley
(2006) 38 Cal.4th 1, 7, fn. 2; Elsner v. Uveges (2004) 34 Cal.4th 915, 921,
fn. 10; People v. Ansell (2001) 25 Cal.4th 868, 881, fn. 20.) Judicial notice
is also proper here because these documents will allow this Court to
reference the sources respondent uses in support of the arguments made in
this case.

CONCLUSION

For the foregoing reasons, respondent respectfully requests that this
Court grant respondent’s motion for judicial notice of the documents

referenced herein.

Dated: March 6, 2013 Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
DANE R. GILLETTE

Chief Assistant Attorney General
LANCE E. WINTERS

Senior Assistant Attorney General
LARRY M. DANIELS

Supervising Deputy Attorney General
NoaH P. HILL

Deputy Attgrney General

KiM AARONS

Deputy Attorney General
Attorneys for Respondent
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DECLARATION OF KIM AARONS

I, KIM AARONS, hereby declare under penalty of perjury the
following:

1. Tam a Deputy Attorney General and am a member of the
Criminal Division of the California Attorney General’s office. [ am
assigned to the case of People v. Vargas, California Supreme Court case
number S203744.

2. In the answer brief on the merits, which is being concurrently
filed, I have incorporated and referred to all of the documents attached to
this request for judicial notice in support of respondent’s arguments.
Specifically, the answer brief asserts that appellant’s prior strike
convictions arose from separate criminal acts as a matter of law based on
the terms of appellant’s plea agreement, but even assuming that her strikes
arose from the same act, there is no rule requiring dismissal of one of the
prior strikes. And assuming that there is no rule requiring dismissal of
strikes arising from the same act, the trial court did not abuse its discretion
in denying appellant’s motion to dismiss her prior strikes.

3. T'have obtained what I believe are true and correct copies of the
following, and caused them to be attached to this application: (1) the plea
hearing transcript from the matter of People v. Vargas, Los Angeles County
Superior Court Case No. KA043362 (Exh. A); (2) the General Election
Ballot Pamphlet of November 8, 1994, containing the text of Proposition



184 (Exh. B); and (3) the Assembly Committee on Public Safety’s Analysis
of Senate Bill No. 60 (1993-1994 Reg. Sess.) as amended July 13, 1992
(Exh. C).

I declare under penalty of perjury and the laws of the State of

California that the foregoing is true and correct.

Executed this 6th day of March 2013, at Los Angeles,

fZ Lo

KIM AARONS

California.
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Important Notice to Voters’
Information regarding measures that. might- by
by the Legislature after August’ 994y E

( CERTIFICATE OF CORRECTNESS \

I, Tony Miller, Acting Secretary of State of the State of California, do hereby certify that the
measures included herein will be submitted to the electors of the State of California at the GENERAL
ELECTION to be held throughout the State on November 8, 1994, and that this pamphlet has been
correctly prepared in accordance with law.

Witness my hand and the Great Seal of the Sfate in Sacramento, California,

this 16th day of August 1994. :
Ton, M,

TONY MILLER
Acting Secretary of State )




Secretary of State

SACRAMENTO 95814

Dear Voter:

This is your California Ballot Pamphlet containing information
regarding the statewide general election on November 8, 1994,
Ballot measure titles and summaries for this ballot pamphlet
were prepared by the Office of Attorney General Daniel E.
Lungren. The impartial analysés of the measures, an overview of
the state bond debt and the explanations of “Yes” and “No” votes
were prepared by the Office of Legislative Analyst Elizabeth G.
Hill. The pro and con arguments and rebuttals were prepared by
proponents and opponents of the propositions. The texts of the
propositions were proofed by the Office of Legislative Counsel
Bion M. Gregory. The candidate statements and photographs
were prepared by the candidates. The printing was done under
the supervision of State Printer Celeste Maia Cron.

All of those involved in the preparation of this pamphlet are
constantly looking for ways to make the California Ballot
Pamphlet better. Many suggestions made by voters have been
put to use in this pamphlet. New features this election include
expanded statements from candidates for statewide office, an
explanation of the job duties of each office, and an explanation of
the electoral procedure for justices of the Supreme Court and
courts of appeal. We hope these features prove useful and
informative as you make your choices in this general election. We
invite you to send your comments, suggestions, and new ideas for
possible inclusion in future ballot pamphlets. Send your ideas
to California Ballot Pamphlet, 1230 J Street, Sacramento,
California 95814.

Please vote on November 8!

G94
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November 8, 1994 Ballot Measures

SUMMARY

WHAT YOUR VOTE MEANS

YES

NO

181

PASSENGER RAIL AND
CLEAN AIR BOND ACT
OF 1994.

Bond Act

Put on the Ballot by
the Legislature

This act provides for a bond issue of one billion
dollars ($1,000,000,000) to provide funds for
acquisition of rights-of-way, capital expenditures,
and acquisitions of rolling stock for intercity rail,
commuter rail, and-rai] transit programs.

A Yes vote on this measure
means: The state would be
authorized to issue $1 billion in
general obligation bonds to
construct rail lines and related
facilities and to acquire
rights-of-way, rail cars, and
locomotives.

A No vote on this measure
means: The state would not be
authorized to issue $1 billion in
general obligation bonds to
construct rail lines and related
facilities and to acquire
rights-of-way, rail cars, and
locomotives.

183

RECALL ELECTIONS.
STATE OFFICERS.

Legislative Constitutional
Amendment

Put on the Ballot by
the Legislature

Authorizes recall elections to be held within 180
days of certification of sufficient signatures to
enable consolidation of recall elections with
regularly scheduled elections. Current law provides
that recall elections must be held between 60 and
80 days of the date of certification of sufficient
signatures. Fiscal Impact: Potentially significant
savings to state and local governments,

A Yes vote on this measure
means: Recall elections could be
consolidated with the next
regularly scheduled election
under certain circumstances,
avoiding the need for a special
election.

A No vote on this measure
means: Recall elections would
continue to be held 60 to 80
days after the Secretary of State
certifies the recall petitions, thus
requiring that a special election
be held if no other election is
scheduled.

184

INCREASED SENTENCES.
‘REPEAT OFFENDERS.

Initiative Statute

Put on the Ballot by
Petition Signatures

Increases sentences for convicted felons who have
previous convictions for certain serious or violent
felonies. Includes as prior convictions certain
felonies committed by older juveniles. Fiscal
Impact: Reaffirms existing law, which results in
annual state costs initially of hundreds of millions
increasing to multibillion dollars. Unknown net
impact on local governments. Unknown state and
local savings for costs of crimes not committed. No
direct fiscal impact resulting from measure.

A Yes vote on this measure
means: There would be no
change to existing law. Rather,
this vote would reaffirm the law
enacted in March 1994 which
provides longer prison sentences
for repeat offenders.

A No vote on this measure
means: There would be no
change to existing law. Rather,
this vote would not reaffirm the
law enacted in March 1994
which provides longer prison
sentences for repeat offenders.

185

PUBLIC TRANSPORTATION
TRUST FUNDS. GASOLINE
SALES TAX.

Initiative Statute

Put on the Ballot by
Petition Signatures

Provides for an additional 4% tax on gasoline sales.
Revenues for electric rail and clean fuel buses, light
rail, commuter and intercity rail systems, and other
transportation-related programs, including wetlands,
riparian habitat and parks. Fiscal Impact: Increased
gasoline sales tax revenues of about $630 million
annually. Multimillion dollar annual increases in
state and local costs for mass transportation
services, potentially offset by unknown amount of
revenues.

A Yes vote on this measure
means: The state would raise the
sales tax on gasoline by 4 percent
and use the resulting revenues to
pay for (1) capital and operating
improvements to passenger rail
and mass transit bus services and
(2) safety and operating
improvements to streets and
highways.

A No vote on this measure
means: The state would not raise
the sales tax on gasoline to pay
for (1) capital and operating
improvements to passenger rail
and mass transit bus services and
(2) safety and operating
improvernents to streets and
highways.

186

HEALTH SERVICES,
TAXES.

Initiative Constitutional
Amendment and Statute

Put on the Ballot by
Petition Signatures

Establishes health services system, defined benefits,
for California residents to replace existing health
insurance, premiums, programs. Costs/provider
payments funded by employer, individual, tobacco
taxes. Elected Health Commissioner administers
fund/system. Fiscal Impact: Potentially over $75
billion in government funds to provide health
insurance. Costs could be greater or less than funds.
Potential government savings over time. Impact on
state revenues over time, uncertain, probably not
major. :

A Yes vote on this measure
means: The state would
administer a system of health
care coverage for Califomia
residents, financed by new taxes
and, potentially, a transfer of
existing government funds for
health care programs. The system
would replace most privately
financed health insurance.

A No vote on this measure
means: The existing system of
health care coverage would be
retained, whereby most persons
are insured through their
employers or privately purchase
insurance while others may
receive health care through
government programs or
charitable care from private
hospitals.

187

ILLEGAL ALIENS.
INELIGIBILITY FOR
PUBLIC SERVICES.
VERIFICATION AND
REPORTING.

Initiative Statute

Put on the Ballot by
Petition Signatures

Makes illegal aliens ineligible for public social
services, public health care services (unless
emergency under federal law), and attendance at
public schools. Requires state/local agencies report
suspected illegal aliens. Fiscal Impact: Annual
state/local program savings of roughly $200
million, offset by administrative costs of tens of
millions (potentially more than $100 million in first
year), Places at possible risk billions of dollars in
federal funding for California.

A Yes vote on this measure
means: Only persons who could
show they are citizens or in this
country legally could receive
certain education, health, or
welfare services.

A No vote on this measure
means: There would be no new
requirements for persons to
show they are citizens or in this
country legally in order to
receive education, health, or
welfare services.

188

SMOKING AND

TOBACCO PRODUCTS.
LOCAL PREEMPTION.
STATEWIDE REGULATION.

Initiative Statute

Put on the Ballot by
Petition Signatures

Preempts local smoking laws. Replaces existing
regulations with limited public smoking ban.
Permits regulated smoking in most public places.
Increases penalties for tobacco purchases by, and
sales to, minors. Fiscal Impact: Likely, but
unknown, annual increase in state and local
government health care costs and state tobacco tax
revenues. State enforcement costs of less than $1
million annually.

A Yes vote on this measure
means: A statewide smoking law
would go into effect that is
generally less restrictive than
current law.

A No vote on this measure
means: Current statewide laws
regulating smoking (which
generally are more restrictive
than the provisions of this
measure) would remain in effect,

G94



November 8, 1994 Ballot Measures—Continued

ARGUMENTS

WHOM TO CONTACT FOR MORE INFORMATION

PRO

CON

FOR

AGAINST

A YES vote on Proposition 181 will:

* Expand rail service throughout
California :

* Reduce traffic congestion

* Improve air quality .

« Help stimulate California’s
economy

This isn’t a new tax. Rather, it

authorizes the sale of $1 billion in

state bonds to improve and expand

intercity, commuter and urban rail

systems in California,

This is a billion dollar boondoggle
that even the measure’s author,
Assemblyman Jim Costa, agrees
should not be on the ballot, Taxpayers
shouldn’t pay for more rail
projects—current ridership still lags
behind capacity. Voters rejected red
ink-generating bond measures in June.

‘I They should do it again.

NOT PROVIDED

McClintock for Controller
1107 Second Street, Suite 210
Sacramento, CA 95814
(916) 446-7300

Proposition 183 improves the recall
process by making it easier to
combine recall elections with
regularly scheduied elections. More
voters will participate and taxpayers
can save millions of dollars by
avoiding special, stand-alone
elections. The League of Women
Voters supports Proposition 183.

Recall is your constitutional RIGHT
to remove elected officers before their
terms expire. Recalling a dishonest
politician SAVES taxpayers money
and cuts off greedy special interests.
Don’t allow politicians to delay
recalls while they continue to waste
tax dollars. VOTE NO to keep your
right to stop political corruption.

Senator Milton Marks
State Capitol, Room 5035
Sacramento, CA 95814
(916) 445-1412
Attention: Darren Chesin

Assemblyman Mickey Conroy
CA State Capitol, Room #4102
Sacramento, CA 95814

Proposition 184 keeps rapists,
murderers and child molesters behind
bars where they belong. Police,
taxpayer, crime victim and prosecutor
organizations support 184.

Let’s make California safe for
children, families and seniors again.
3 STRIKES SAVES LIVES AND
TAXPAYER DOLLARS! Let’s tell
serious/violent career criminals “3
Strikes and You're Out!™

Law enforcement and crime victims
say this version of “three strikes™ is
bad law. Three out of four given life
sentences under this law will be
non-violent offenders. Punishing
non-violent criminals like violent
ones doesn’t make sense and will cost
taxpayers billions of dollars. Vote No
on Proposition 184!

3 Strikes and You're Out Committee
325 Pollasky
Clovis, CA 93612
(209) 322-8646

Taxpayers for Effective
Crime Prevention
6380 Wilshire Blvd., Suite 123
Los Angeles, CA 90048
(213) 937-7622

Slash transportation waste and
bureaucracy. Stop the Legislature
from raiding transportation funds.
Develop electric and clean fuel bus
and rail systems. Clean our air and
save energy. Make roads and bridges
carthquake-safe. Provide transit for
disabled and senior citizens. Restart
California’s economy. Create jobs.
Vote YES on 185.

Another TAX INCREASE! A $700
million annual SALES TAX
INCREASE on gasoline. 185 is
double taxation! 185 also creates an
ALL-POWERFUL, Sacramento
COMMITTEE of three POLITICAL
APPOINTEES with the SOLE
AUTHORITY to spend billions of our
taxpayer dotlars. Our taxes already
are TOO HIGH. VOTE NO on 185.

Planning and Conservation League
926 J Street, #612
Sacramento, CA 95814
(916) 444-8726, ext. 86

Californians Against the
$700 Million Tax Increase
11444 W. Olympic Blvd,, #1018
Los Angeles, CA 90064
(310) 445-8885

YES means all legal California
residents get LIFETIME MEDICAL
COVERAGE, including LONG
TERM CARE and PRESCRIP-
TIONS. You choose your doctor.

You will no tonger pay any insurance
premiums and deductibles. Only a
smaller health tax—with vastly better
coverage. Your life savings will be
safe from medical bills forever.

186 hurts families, taxpayers,
businesses. Government takes over
health care. Huge bureaucracies. $40
billion in new taxes. $30 billion-plus
shortfalls: even higher taxes,
rationing, or cuts in school, crime,
other programs. No guarantee of
physician choice. Consumers, seniors,
nurses, physicians, businesses: “NO™
on 186—a bankrupt, false promise.

Californians for Health Security
5208 Claremont Avenue
Oakland, CA 94618
1-800-525-0101

Taxpayers Against the
Government Takeover,
No on Proposition 186,

a Coalition of Nurses,
Business, Seniors,
Taxpayers, Insurers and Hospitals
915 L Street, #C240
Sacramento, CA 95814
(916) 852-6494 or
1-800-220-3232

It excludes ILLEGAL ALIENS from
receiving public social services,
publicly funded health care (except
for emergency care required by
federal law), educational benefits
from elementary, secondary schools,
and higher education. Makes it a
felony to manufacture, distribute, sell
or use false documents to obtain
benefits reserved for legal residents.

Proposition 187 makes a bad situation
WORSE. It WON'T SOLVE our
illegal immigration problem. 187 does
ABSOLUTELY NOTHING to beef -
up enforcement at the border. But
because it's POORLY DRAFTED,
187 could END UP COSTING
TAXPAYERS $10 BILLION. LAW
ENFORCEMENT, EDUCATION and
MEDICAL officials OPPOSE 87.
VOTE NO on 187!

Ronald Prince
Save Our State
Headquarters
(714) 544-1514

Taxpayers Against 187—It Makes
a Bad Situation Worse!
111 Anza Bivd., #406
Burlingame, CA 94010
(415) 340-0470

Proposition 188 (1) helps protect
nonsmokers. by regulating smoking in
public and helps keep tobacco away
from minors; (2) prohibits smoking
in restaurants and workplaces except
in separate smoking areas meeting
tough ventilation standards; (3) is a
reasonable and fair solution bal-
ancing interests of nonsmokers and
smokers, employers and employees.

NO on 188! The tobacco industry
wants 188 to eliminate smoke-free
areas and overturn tough local laws
discouraging tobacco sales to child-
ren. 188 will cost taxpayers billions
because of disease from smoking and
secondhand smoke. OPPOSED by
American Cancer Society, American
Lung Association, American Heart
Association, and PTA.

Californians for Statewide
Smoking Restrictions
10866 Wilshire Blvd., Suite 550
Los Angeles, CA 90024
(310) 475-9494

Coalition for a Healthy Califomnia
1-800-ACS-2345

G9o4




Candidate Statements

. *» Ong of two U.B. SBenators who represent California’s interests in the Senate in

: g Washington, 1O,
U’S' SENAT{)R’ « Propuses anadl voles on new national lawa,
» As a UH Besator, voles on confirming federal judges and U8, Bupreme Court
Justices. : )

Dianne FEINSTEIN

Democratic

Flanted ae Cabforia’s senier Senator in 1992, Pve been an tndependent voice working bavd to break
gridiock in Washington and make a difference on bssuss that affect all Califorsians. As 3 opw mermber of the
Senate Judiciary Commiuee, T fought for and the Senate passed the strongest crime bill in history, makieg
more than 50 foderal srinies death penslty offenses and putiing 10,000 more police officers v onr. steests,
1 sponsored  vere-tolerance legislation 1o rid our schools of guns, As a member of the Appropriations
Comuittee, T ivught B 58.8 billion in canthguake aid and fonds o bice. 1300 new border parol agents. We
passed a deficht reduction plan, cuuing the defict three years in & row for the firat Ume since Truman, that
helped lower intevest rates, pave 1ax incentives fo 90% of small businesses and - oreatnd -3 willion - jobs
gationally. But more is needed. Thar's why 1 authorsd 8 poogram for small busingss o create 100,000 new
inbs, U'm prond of what 1've been sble to sccomplish for Caltfornda in yuy firgt yoar, b much more needs 10
e done: 10 reduce vivlence, create jobs, stop flegal inunigration and improve education—my top priovites as
a Senatny.

Michael HUFFINGTON
Republican

My caveer has been spent in businsss—not pelitics. I view public service as a way 16 help people, not as 3
profession. I you slect me, herg's my Comract with you and the people of Califria. 1, 1 will not berome 8
career pelitician, T'will serve only pwo torms in office. 1. T will accept no campsign contributions from special
interests, 3 1 will vote to cut spending, taxes, snd eliminate the budget defivit by vorking for » constituonsl
amendment. to balance the dudget. Abuve all, T'H be an independent wolce for Cslifornie—for wugh lfaws on
criminals, welfare reform, smaller government, lower tvies, godd jobs, and those values which stengthen
individuals and families, not government, Together, we'll finally restore common sense to government.

Flizabeth Cervantes BARRON

Peace and Freedom

1 was born and aised o Central Los Angeles. I grew up in 2 multi~ethnic, multi-culiural environment where
¥ lenruad to respect those who were different from me. 1 joined the Peace snd Frecdom Party in 1968, Lamon
tencher and arn aware of how cut-backs in aducation have affected our chiildren and communities, Our children
wold the key o our covnty's fotite. We . must provide a safe environment and 2 decent education for oue
children. Money needs to be rerurned to schools 50 that af} those who want an educaiion can go as far a8 Huy
want or are able. AL this tme the fich and powerful tun the vousswy. They are not interested in our peeds. We
must not let them divide us by race, class, religion, sex. sexua] peefercuce, citizensinp, ste. We want an endto
the seapegoating of immigrams, The fact is they pay morz in taxes than they receive in sepvices. The single
payer health plan will give afl of us medics! service when we need it. Ulean, non-contaminated 2ir, water and
food s something we are entitled o, Large corporations that have been polluting these resomces need to be

held snoopatable.
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U.8. SENATOR—Continued

Richard Benjamin BODDIE

Libertarian

Voting for Richard Baddie {say “body™) and ather Libertadans is not 3 wasted vote, You should vote for the
candidats you agree with, Voting is not 2 borse race. Your vee sonds 8 thiessage to incursbents that vou aren't
happy with the way they s running things. { believe strongly in individual rights, the free market, very limited
government, and wlersnce. It's time 1o really clean honse in Washinpton, and you must know by sow that the
astablishment parties bave no desire w do & P work 10 repeal the Foderal lncome tax and abolish the IRS, We
must end the destructive War on Deugs and re-legalize drugs like they were before 1914, 1 oppose US,
mijitary intervention sbeosd and will work 5o bring our woops home. I swwongly oppose Clinton’s heafth care
plan, wiich will desteoy oue liborties angd-natonalize ong-seventh of the nation’s econnmy. I support the dght
of Americans 1o keep and besr amms for scif-defense. The federsl government must not bz allowed 1o commit
crireinal acts against our people.  call for the prosecution of Janet Reno amd other government officials for the
mazs murder of Besnch Davidians at Waco, For more information, call 1-830-637-1776.

Bar}mra BLONG
Gresn

An educator snd envivonmentalist, § am your candidate for hope. chiange and growth, The Gosen Party is
founded ou valnes of cavironmental and social justice, nomviclence, femintem and wespect for diversity. These
vihaes fearne our stand against the racist, hute-mongeriag Ant-lmmigrant Initative 187 Greens Say No! The
Theee-Stnkes Inltiative attacks the symploms of crime, not ity suses: Greens Say No! famesd of focusiag
resRUICEs Bn pubitive moasnres, we must vare for durselves and our sociaty by supponting the Sngle Payer
Health Plan, restoding our education systam o excallence, and respectfully suriuring the well-belng of afl,
' introduce 2 Pull Brployment Bl lecally administored, making environmental, crestive, healing jobs
available to everypme. Ul advocate non-vielent sesolution of confliet " spd  re-cousidesstion of
NAFPTA/GATTfree trade should not cost Amprican jobs or weaken cavironmenial laws., Disgusted with
outeageously capensive, negative campuigning? Il intedduce electorsl wforms to promote issuc-based
. campaigns. A we wanrsform our relations witk each other 4ad with te earth fom deminance wnd exploitation
10 parinership, we begin bealing onr society and ol plases, Yote for me as your aext ULS, Senator—a carisg,
feininist representative Tor aif the people! Barbara Blong, Bex 401054, San Francisco, 94110, (415) 233-2948.
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GOVERNOR

-

A5 the state's chief executive offioey; oversess most state departments and agencies
and appointa judges.

¢ Proposes vew laws and appraves or veloes legislation,

Preparés and duhmits annual slate budget -

Responsible for mobilizing and direciing state resources during emergencies.

®

Jerome (Jerry) McCREADY

American Independent

As a self-employed tusinessman, | bave learned Grsthand what itis Hike 1oty to make ends mest in an
unstable economy heing manipulated by out of ouch politicians. T kaow it is impossible 1o sroate vtapia bere
in our state overnight, however, when given the opportuaity, T will show you bow free citizens cas ke owr
siate back with the most powerfal wespon we have, our vote. | believe we all nezd €0 pay an equal gmount of
taxes and we have o tight o expent an squal amovat of services and toral docountabiiity from elecied servams,
{ am pro-iife, pro-second amendment, gro-death penslty, for tougher penatites Tor serious Juvensle offenders,
for boot camp and work famms for non-violent offenders, Jess spending on prisons, and less governmiem
involvement in educstion and our daily lives! I belicve the Federal government should anforce mumigration
laws already in existence, i they tan’t.or wor't, then the state shoubd stzp i and 1ake whatever @eps are
needed to protect the Bves, rights, and property of free legal citzens! For information, oy to coatribute, write
11957 Seymone Street, Castroville, CA 95012 or call (408) 633-2044, (408) 633-4008, PAN (408 £33-2743,

Glorin Estela LA RIVA

Peace and Freedom

Six mittion Californisns have no heshthosre, three milbion are usmnployed, o the richest siste, why are
mithions becoming poorer? Because the capitalist politicians, Bepublican and Domocras, run te state 10 enrich
cotporations and batks, at the expense of workers and pour people. The 19941905 state budget is o disagen:
Assistance for the disabied, ciderly, wumen and childres will be Sut; college faes will ingrease 0% while
taxes For the rich are redpced. Workers cranie al} the wealth, but the corporations reap huge profits, I say tax
big business to provide jobs and servives, and bylance budget. Stop unionbisting, we need umions,
1 oppose raist immigrant-bashing and Proposiion 187, Tmmigrants taust have equal tights, Hiving wages. We
rauss  unites—all  workers and  poor  people-—to win jobs, housing, heslthesre, childears, wducation,
envivonmental protections~—rot prisons. § oppose the death pengly and “Theee Stikies”™ Proposition 134,
1 suppart proportional sepresentation, and Health Care Proposition 186, No'to racism, sexism; anti-gay bigotry,
1 appose &L ULS, interventions abmad. As & sockatis, meraber of Peate & Fregdom Party and Workers World
Party, I am the only candidate who firmly defends working class, 2489 Mission #23. San Francisce, €4 94118,
(415} 8264828,

Pete WILSON

Republivan

Together, we've survived tough times in California——fiesz, carthqushes, global recession and resssive
defense cuts. But despite fough thmes, we've made imporiant, needed change o mske Californis healiby again,
Pwe sigaed Amerion’s toughest “Theer Strfkes, You're 2™ low to vemove garcer crixningls frove our streets
and implemented California’s death penalty Tor the fisst time n 25 years. T dlashied red tape to rebuild
zanthquake-damaged freeways in record time and created thousands of new fobs for vur workers. Pye sued
Washingtan o control illegal immigrating and sent the Nationol Cuoed to back ap the Border Puivol, And

pay their fakes. and raise thely children 1o obey the law-—deserve a-treak. You deserve lower taxes und fess
governmenr~—with sble-bodied shelts off welfare, working, caming self-respect. You duserve 1o chuare your
child's school—safe fore draps. puns and gangs. You duserve an end o illegal mumigration that's
overwhelming iy «ate, With strong Jeadership we can beal tough times. 1 ask your support o contiaue
making the change Californiz st make to be safe, prosperous and faie

The vrder of the candidates was determined by random siphabet drawing,
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GOVERNOR—Continued

Richard RIDER

Liberiarian

Caitfornia is arguably the most pro-ax, pro-welfare, pro-mgndation, wo-litigation, anti-business stute in the
sation. T will 1ake 8 “meat 3x” approach o the state budget, the welfare system, the state bureaveracy aad the
Htigation ripoff, My background is finuncial. I'm 2 stockbeoker and financial planner. As a redired Naval
Heserve Commander and a Vietnam veteran, I know how government works, Most important, T fight taxes.
I sued snd overtuned an vnlawful $1.5 billion county sales tax. The case, Rider va. Cowry of Jan Diegn, is
now. being wed acruss the stnte by tarpayer groups toxepeat other-{legal taxes. It is sutimisted that this mling
will save Calfornia taxpayers well over eight bitlien dollars. In a conroversial move, I eundorsed Republican
Ron Unz in the June primary. Now Pam "Flan B Liks Lnz, 1 support schisol vouchsrs, 2 pro-gen, opposa
asser forfeitore laws and would repead the rrandatory hebmet statutes. The disastraus workers' comp gystem
should he replaged with Bmited dicatdBity lnsurance policies. No more fioe wnteg. Oaly & puysive reduction in
sate govermment. will being back Califorein prosperity while retureing to uz our Constintional freedorms,
For more information, call §19-330-1777.

Kathleen BROWN

Democratic

For generations. familisg came to California for the promise of good jobs, effordsble homes, guality schools,
and safe neighborhoods. But teday, Califernia has broken its promise 1o middle-class families: Year after year,
state povernment has mismanaged our budpet and wasted our tax dollars—thee forced Californis families to
pay the price. Middle-class familios were Bt by a 7 billion dollar tax hike and massive tskeaways of family
services like shertif and fie protection, libwases, parks and hospitals. A6l this while Californta families lost
250,000 jabs, As Governor, I'H be a tough money manapst sirengthening our economy by cufting bureaucracy,
overbauling welfare, amd climinsting our 3 bitbon dollar budget deficit, By investing in our schools and
making colleges affordable, 1'l} halt the decling of our education system, With more cops on the street, an
assault weapnps ban, hoot camps for juvesile lawbreakers, and enforcement of the death penaity, I'll help
make our neighborhoods safe fov farmilies again. And my economic plan will create one million private sector
johs for middie-cluss familios, Only tough management can rebuild our seonomy and restore the California
praomise for middie-class families. Kathlesn Brown for Gevernar, {3103 207-7600.
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LIEUTENANT
GOVERNOR

o Assumes the office and duties of Governor in the cass of impeachment, death,
resignation, removal from office or absence from the state.

» Serves av President of and presides over the State Senate and has a fie-bresking
e,

& Uhairs the Econonic Development Commission, ig a member of the State Lands
Commisgioh and sits on the boards of the Californis university systens,

e Herves as an ex-officis member of the California State World Trade Commission,

Daniel MOSES
Green

The Green Party calls for 3 now difinition of “progress,” one based on guatitative factors like healthy citles,
envivonmental justics, sustainability, ecological restoration, and nouviclence. Help us change. the chorons
poiitical agenda that mistakenly promotes Corporare growth as the answer sll economic problems. Without
ecology there’s no ewonomy. The following major duties of the Lt Govemer would benefit from a Green
perspective: (1) Chairing the Eoopomic Development Commission-—inurease smphasis on community-based
econowitcs {kooping monsy  cioulating  within communities), - incledibg stari-np help for - nonprofit
compnunity-development corpomstions, profi-sharing or employes-uwned busingsses, cooperatives, prateciion
of credit upions,  farmers’ markets; -suppory for organic agriculture. {2y Berving on the State Lands
Conrission-—shift towand prescrving 'scosysient tntegrity” of our pablic landst protect entite California coust
from Torther gas and oif drilitng {while pushing senewable energy and efficiency). (33 Serving on UL Baourd
of Regeots and C.5.11 Beard of Trustees—siop fee hikes; trim administrative budgst fat; demenrative sehoction
of regents; encoutige twrviculum changes w0 include ecolitersey, oritical thinking skills, respect Jor diversity,
and nonviclence. Cinly truthfulness, love, and nonvicience can foster a batter Califormia, Eleot a Green
4. Governor (PO Box 411, Moss Beach, 94038},

Bob NEW

Libertarian

1 am 4 small business owner who has seen Democrasic and Hepublican politicians altke wreck Califorain’s
sronomy and crush our persenal Hberties, T will ase the position of Lt Govemor as » foram to promoie joss
gosernment and more personsl responsibility, bowill work o repeal the state income tax;, derepulate the
sootiomy by shminating slf wiate agencies that sifle die free rrarkes; privatize public services {private
companies provide more officient and econpraic services than governuwm agenciez do}; slash crime by ending
thye failed War on Dirugs and re-legalizing drugs as they once were; provide t3x Sredits 10 parents who home
schoul or vend their kids 1o private sehnoly; repeal paternalistie safety regulations like scat belt and mptorcyele
helmet lawsy ond welfare for everyone, ot just-ilegs! immigrants; and strougly defend owr 2nd Amendrment
right to keep-and bear arms for self- defonse. The Libenarian Party platform calls for abolishing the office of
Lt Governey, an official who waits arcund for the Governor to die. Seven states (including Uregon and
Arizons) den't have such an onpecessary positon.and they are getting along just fine, Eliminating this office
wiil save taxpayess $1.5 million per year. For mere information, vall 1-800-637-1776.

Robert LEWIS

American Independent

Californians, when headbines read “Assembly UK's Sham Budget, Legisigtors Refuse $5 Billion Shortfail,
State 1o Borrow from Foreign Banks and Lawmdakers Granted 37 Percent Pay Raise”, why keep voting the
same way? My primary statement gave aslarm abowt uebalanced budpets, uncontroflzd debt and - how
povernmeny seeks to abdicats jir voter “accountability”. This Tuesday-~-Movember 8th, you 2an again vote for
a Licutenant Gevernor pledged o “see no evil” in the Legislature, “hear an evil " ghowt corraption and “speak
e eil” atout meney, the “golden oalf” that Bs purchesed the “eflegiance” of varcer hacks. Or you can vote
a candidacy based on the petiticns of Independents—american Independents thaughout California, and not
money. You can rerake this Ceremontal Offioer Lieuienant Governor inte the “independent consvience” of the
Execntive Branch, not another hack heholden 1o the “golden calf ™! Ay State Senate President able @ expose
he contamination that has “convicted five legiilmors” in four yemrs. For information call 818 9045875,
fax 818-012-404% ar wihe 3231-2 Rudlerton Road, Rowland Heighis 91748

Staterents oun this g
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LIBEUTENANT GOVERNOR—Continued

Gray DAVIS
Pemorsatie

I'm maning for Lisutenant Governor tw help bring Colifornia back! As Controller, Uve fought brd (o
inevease: jobs for Californiuns, support education and elinsinite waste and fiscal abuses. Through aggressive
audits, my office hay suved faxpayers half & billion Jollars, puwt 28 people behind bas for frand wud
sxnbrasiorneny, and shut dows dozens of soam artists. We alse exposed hundreds of non-residents iHegally
attending Californig schools and foreed deadbedt parente 10 pay $20 miflion in delinguent ohild sbpport
A¢ Licuenant Governor, my highest priority will continue to be creating fobs, Tl cut red Tape and move
aggressively to keep and attract business here, as ¥ did recently with Taco Bell, But escalating crime theegiens
our seonontic comeback and quality of iife. I've always supporied the death penalty and strongly suppont life
sentences for three-time violent felons. And s proud to be endorsed for Llewtensnt Governor by the
California Association of Highway Pavselmen; Colifornia State Police Ascaciation; California Organizetion of
Police and Sheriffsc Riverside, Sat Bernurdino ond Sucraments. Deputy Sheriffs; and  Folice Officer
Assactationg in Las dngeles, San Froncisco, Son Diego, San Jose, Long Beach, Fresno, Sucramento and Sunte
Ang. P alse strongly pro-choice, and the onfy CARAL-endorsed candidate.

J. Luis GOMEZ

Peage and Freedom

The immigran issue is not 3 problers that will disappesy with legislation. Simply speabing, we e dealing
with supply and demand on a vory hasic fevel. Although I ams camious abogt the free flow of capital without
appropriate environmenial and labor rofared safeguacds, the flow of vapital and labor across borders is a very
natural oocirrence. Bathier thaa soepegoating immigents for ous soconomic shortcomings, 1 propose we shift
our emphusts towards the historic prspose of American fmstiygration; the groduvl transformation of immigrany
into citizen. This skaft in craphasis would be one positive and productive method of addressing an issie that
his  becoms fncreisingly nesty and nonproductive. Present pides of owr public universifies require
undocumented residents 1o pay nonresident fess, even when they can prove that they mest sntversity residency
requirestents. T beliove every resideny of Califomia-shonld be allowed 1o pursue & college sducation free of
chrge. A more fully educated popuiation will help produce needed econormic growih. A sate thatcontingey 1o
five off an incressingly discomented underclass will oaly continne to 1ot and decay. I's your vote, you can
vote #s you want 1o vote: Gomez for Lt, Govemnor, Bay 26190, Los Angeles, CA 90028, {213} 484-1336.

Cathie WRIGHT
Republicsn

Dear Fellow Taxpaver, The current Lieutensnt Sovernor joked that his “day consists of getbing up In the
moming, checking the mermning papers 0 see i the Governor was still alive~—and if he was, going back
ted.” Cleardy, something is wrong, Together we will fix the office of Lizutenanmt Governor Historically,
Lisuteram Governors have beon little mors than carciakers plotting their next campaigns for higher offioe,
That's inexousable!l As Liewenant Governor, 1owill be your ombudsman—Governmenr Warchdog—4 raake

- gure we got maxiraum velue for pur tax dullars. § ked the Hght in the Btate Senste to step bureasiray from
cating np precicus tax doflars. That's why taxpsyers’ groups arcund the siate, such as the Howard Jarvis
Taxpayers” Assovintion, have endorsed me and say Pm “The Taypayer's Best Friend.” Uve boen just as
dedicated o lowey 1axes a8 Pve beon in fighting crime and belping the people Urepresent cut thelr way through
Barsancratic ted tape, After Movemnber 8th, with Cathic Wright 25 yewr Lisntenant Governor, the office will be
thets 1o meet your seeds, solve your problems, snswer your questions and make govermment work—for alf
Catifornians. 1t's aboyy tme! Thaak You! (B0S) $26-2956,
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SECRETARY
OF STATE

¢ As the state’s chief elections officer, administers and enforces elections laws and keeps
records of ail campaign snd lobbyist disclosure statements required vnder the Folitical
Reform Aet,

» Files official documents relating to corporations, trademarks, the Uniform (smmereinl
Code, untaries public snd lmited partrerstips. ' :

* inllects snd preserves historically valuable papers and ariifacts in the Uslifornia State
Archives, '

s Sprves as an ex-6fficio member of the Californis State World Trade Comrsission,

Peggy CHRISTENSEN

Edbertarian

Aa Catiforrda’s chiet slestion official, I would oppose any taxpayer funding of dlection campaigns. People
shouid not have to pay for the campaigas of polificians they don’t Bke. While T don't Hke the influence of
Yebbyists and their FAC money, 1 think the problem results from politicians having wo many taxpayer goodies
w give away. Tt the size and scope of government and PAC influcace will dechne accordingly. T suppont
aliowing parties to puminste candidates by convention instead of pimaries, thus saving millions of tax dollars.
Pasties that hold primeacies should pay Tor thom. Also, Twill work o glace “Noae of the Abpve” on all balluts,
so voters may reject all candidates for an office and thus force a new clection, To pratect pulitical minorities,
§ favor propordonsl reprenentation i the State Leglshaure! so parpes would receive 3 percentage of legisiative
seats based On. their percemage of the vote. This would aliow members of the Libertarfen, Green, Prace amd
Prepdors and Amerioan Independent Parties to serve i sute office and shake up the ove establishiment paxiies.
1 would save twipayess money by transfering the Ruaciion of chartering corposations and notaries pblic o
grivaie companies. For more information, calt 1-800-637-1776.

Tony MILLER
DPemocratic

£m not a career politician, but &5 Acting Secretary of Stare and np original member of the Faiy Polittcal
Practices Commission, 1.am the most qualified person for fhis job, T was Chief Lopat Covnsel and Chief
Dreputy. to former Secretary of State March Feug Eu, who endorsed my- candidacy when she left office. I've
also been a fiesfighter, teacher, criminal investipator and farmey. My highest priority Is 10 snsure that. our
slections are fravd free. I ve croated an ant-fraud unit to enforce onr election Taws. T'm fighting for campaign
finanve reform, Lobbyists shouldn's be alipwed  make of arrange csmpaign contributions. I'm working 1o
reform the imitisfive process 50 1t is not a tool of rich special interssts, | want 1o put “none of the abowe™ on
the ballot for every office. I belped create the World Trade Commisdon and, a5 an ex-officic member, I'm
promoting expunts i create jobs, Um cutiing bureaucratic ted fape o tmprove sur economy. Tve spatsered
Yegisiation 1 muke the Secreiary of State nogpartisan. As 2 vieso of violem crime and a former crimingl
investigator, T support 4 strong “rhree stikes™ faw to put criminals bebind bars. My elephone nueabsr s
1-916-447-5101,

o

Bill JONES
Republican

To change state povernment requires wough, aggressive leadership. stiong chiaracter and determinatiosn.
A< author of the succrssful “3 Strikes and You're Owr™ legislavion. 1 foughs for and passed the wughest law
against dangerous criminals in the nation. Now, I want 1o fight for the fiuure of Californis’s slection system.
While the Scoretary of State’s office has been under the same management for atmost 20 years, voer
participution, hax dropped fo a record low, the theeat of fraudulent voting by iHlegal allens coninues 1o geow;
campaign reform remaing deadlocked und we continge fo wasie mitlions of taxpayer doilars mailing election
materials 10 voters who huve dizd or maved away. To safeguard your voue, I have Introduced & hard hitting 12
point plan o prevent voler fraud.. I have authored five campaign refomn bills to limit campaign contributions
from speciat intexeats and climinae the abuses in financing political campaigns. Lam a family man of 23 years
with two thenage daughters, 3 successtul small business owner, mncher and logislator, ¥ am endorsed by the
Hownsd Jarvis Taspaysss Association and the Cshifornia Coaliion of Law Enforcement Agewcies, T will bring
vision and eifective leadership to this imporiant offics. Thank you. For information: 916-449-2949,
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SECRBETARY OF STATEContinued

Israel FEUER

Peace and Freedom

Why vife for me? Why vofe at ali?? Why even bother about clections, polities, government!?
fadependeni-thinking, opea-minded, socially-constious persons demand, 3nd deserve, satisfactory answers and
convinging recsons! 's Bime for 3 long overdue reafity check on our politics. Dont be pulled uader by
cynictem and apsthy about oorruption and careerism; dont be taken in by “wasted vote” or “lesser evil”
mentalides. We nend rewl reforms that make believable “we. the people” povemging “of. by, and for™
ourseives. For starters, Jet'y develop and experintent with: comtraers of sorts brtween cundidares and voters;
alternaive wole procedures such 8 proportional representation snd approval/disapprovel systems; criterin 10
evaliate candsdates and propossls; pofitical £8ks on sl candidates and nsues! byormarional services available
55 3.right oy alb voters converning candidates and measures: and more. . . . The office of Secretary of State
should serve a% tribuneiuster for the poople, not as dysastic sinecure for bursaucrats or pit stop for
politicians! | would be progosive and not merely reactive, adminiswratively, logistatively, jndicially, as the
peaple’s agenvadvocuee!f. Unly with your belp in ideqs, vervices, monry, vales, <an. we make the
difference. . . . Do it/ PO. Bax 24858, Log Angeles 90024, phone (310) 473-3498.

Margaret GARCIA
Green

As Secretary of State T want 1o enspre the most dexocratic ¢loactions possibie. To do this, I advoeste and
will work for the following changes: Using the Froportiongd Representarion elections system used in almost sl
of the worlds democracics, Ensures one person-one voig, better represestation for women and ethpic
ntinanitize, and fower wasted voigs. A binding “Nene-of-the-Above” on cvery ballot, Voting on weeksads;
extenged poli howss. Same day registration. Yoter sidvegtion in schools and eolleges. Listening fo the volers.
Whisther we vom no Malathion spraying, Gr veu 1o o insusance reforms, 1 want our veioes te be recogaized
andl respected, Baster ballot avesss by thivd parties. dMake voting information available dlectronically. Revigw
carparations chariers, fine them when necessary, and revoke them when they act againg the public good,
Support the democratization of te U, C Regents & CSU Boand of Trusteex. Matvhing Fundy—to onsure fair
campaigning and 1o discowrage cver spending in campsigns. Free and Equal sedia gccess for Lampaigning.
Bacowraging gresseoots, door-to-doer campaigns. Hunning fhis office as environmentully sound as possible.
Moy matter who you vote for, please vote and make your voice heaxd. (311 693-2784 RO, Box 9241, Whiniier,
A BOBOB9241,

Dorothy Kreiss ROBBINS

American Independent

1 promise you, the ¥oter to use my skilis and knowledge {(as an instructor in gravumar, a published suthor,
angd a weiter of manuals for paments 1o 1each pramemar, omstive weiting, snd the U8, Congtitution o children)
to give you clear, precise, umicrstandable instmctions snd informational clection material (I Cor. 103400
keep within the duties delegated in our State Constiution; To ebey only clear, undersiandabile laws that
conform o the U5, Constisution and the Premises of vur Founding Fathers; to run an efficient, sconomical
office, Please call me at $16-291-114%. 13037 Brickson Way #7%, Redding, CA 96003, Thank you,

The arder of the randidates was determined by vandom aiphabet drawing.
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CONTROLLER

L4

As chief fiscal offiver, acte as the state’s accountant and bovkkeeper of 81} public
funds, :

Adwministers the stale payroll aystem and onclaimed property laws.

Berves on auxsprous busrds and commissions incloding the Bourd of Bavatization
sud the Board of Contral. S

Conducts audits and reviews of glale vperations.

"

-

L]

Kathleen CONNELL

Demoerstic

Par a supcessful businesswonian, not 2 politician. As Contrelies, P stop government contrsctoss sipping us
off and politicians wasiing taxpayer dollars, I'Hl conduet sirict performance andits governmentwide 1o stop
waste; frand and corruption. 'H start in the Comaller’s office, cutting unnessssary basrds wod commissions.
Km also propesing tough new budges rules to make. sure every doller teings rexl results, My experionce iz in
business, edusation and government finsnco—not in politica. 1 built .a successful financis}  considting
business-—telping Califernia communities seovre Roancing. § was Yies President of & major 1.8, bank, T bold
a Phil on fegnes aod 5ix secudties Heenses. T eivsted UCLA'S Conter for Pinance mnd Ren! Eswaie, and taupht
a UCLA and Barkeley where my studenty voted me an outetanding teasher. As L.A. City Housing Direcior,
1 helped 10,008 families Oind affordeble honsing. T um also the proud mother of twe soall boys. 'l bring @
ihe Cantrotler's office the sharp eyz of a businesswoman, the conomic expertise of a teacher. and the concers
of 3 parest. I} proteet resireas’ rights while investing public pension Tunds in Califorsia’s fdure. T wark
prepare Califomnia’s youug people for goopd jobs by strengthening community colleges. More information:
HoA¥TITHIL .

Tom McCLINTOCK
Republican

The Controfler’s office ix dasigned in our constiiviion @ be the laxpayers’ waschdag, It i granted broad
authosity to identify, cxpose and eliminste government waste and mismanagement. 1 have devoted wivre than
decade 1o fighting waste in our stale government. In the Legislatre, 1 led the opposition to the tax increases
angd deficit budgats wideh have orushed our families and bisingeses. Cutrently, s diretior of 3 statewdde
txpayer watchdog group, 1 tave produced the most extensive studins. of state . government: waate availatibs.
This year, I identified $14.5 billion of wnsecessary expenditures in 15T programs whick could be reduced or
elpminated withow offecting viral services. That meany focking vy move cominals, inmiproving edusation and
returning the ssvings w California’s working families. T will use dhe Comprofler’s autherity to chatlenge
bittions of dellare of paywents o legal aliens atid v ctop furding political extravagances, T am endossed by
vistually every taxpeyer group in the state, inchding the Howaed Jarvts Tnpayers’ Asseciation and the
Mational Tex Limitation Cornmities. § oenid your help. Wit the auditing tools and the mandatw 1o stop this
waste, 1 will be the burcauersey’s woret sightmare and the faxpayers’ best friend. Please join me at
F16M446- 730,

Nathan E. JOHNSON

American Independent

1 bave been s Californin resident since 1959 and pradusted from Southwestern fr. College with an AS,
dogree in Sccounting in 1971 Since 1972 | have been employed by San Ddego Tramsit and belong to
Amalgaaied, Toansit Unloa Lecsd 31309, 1 have Bived near the interntional border for 35 vears and § am
fariliar with the daily problems of that relationship. I am pro-life, pro-gun, pro-death penalty, pro-reéstitution,
pro-guality ediucation, and ant-unfunded mandates. T want A to Z audliing with oo sacred cows. 1 want to
eeduce takes, repeul fuiled programs, and reduge bureaucratic rod tape. § beliove those actions will do much to
wsiore the California economy, As Controller sining on the variouws boards T will vote for the Americas
Independent Party principles of flseal muponsibility and lmied govemment. § support The National Taxpayers
Unioa, The Rutherford Institete, and The Conservative Caucns,

14
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CONTROLLER~Continued

Elizabeth NAKANOG

Peace and Freedom

Cabiforais needs 3 common-seuse budget that inclades fair iaxes. A staie bank could direct public nvestmen
10 projecis that meet oomenunkly needs, A state bask wonld yeduce the dgh expense of bond fmancing
California then could have 2 vibeant sconamy with googd jobs. good schools, asd clean air a place whese we
all could thrive, Proposition 13 was meent fo protect bomeowsers, I 1978, homeowners paid 30% of all
property taxes and business paid 70%. Today, business pays 30% avd homeowners pay 70%. Ler’s revise Prop
13 so business propenty is asseased ot fair market value, while bomeowners keep their protection. This wosld
produce $9 billion in revenug and close the existing budget gap. Increasing Califoraia’s prison population five
nmes over did not reduce crime! Full employment, good schools are the best crinte conirol. As Controller,
f wont't tomsin an obseurs figufe who puis & sighatirs on checks and underwrites the fravdulont policies of the
government, As 4n advocate of the people, T will bring the fssues out se peeple can make intelligent decisions.
T am a retived social worker with two sons and a grandson. Nakanse for Comtrolier, Box 26190, Los Angeles
Q0026 {313 4841336 :

Cullene Marie LANG
Libertarian

1 am Cullene Lang, Libertadan candidate for Controlier, The meddlesome practices of government have hurt
or citizens #nd soonany: § believe in 2 minimal and fiscelly responsible government, fewer taxes and in the
inalienable righis of the individual, Ax Comireller, [ will work for you. Inme, the taxpayers will bave 2 volge
and & vote in their faver on the 1K buards. § will sever vote to raise or continug & tax, and favor ferging ax -
boards to minimize the cedundzncy In bursavcracy., As with the Board of Equatization, citizens should be able
10 elect, of remove from office, any member of the tax boards. 1 bring » willlngness 1o work hard and a
determination to gef the fob dome effeciively and responsibly. As & third party condidare, 1 don't have the
maditional polivioal axes to grind, PI ropresent the interests of the electoral. Under me, the office of the
Controlier will be iraly independent snd not subject to inter-party bickering. [ will earaestly sttempt to affect
paticy 0 raprove the state’s bond credit rating, P pro-ecompmic growd, pro-pivacy and anti-big
government, For mors information about the Litertarian altersutive, oail (&30} 637 Y716,

The srder of the candidates was detesrsined by random slphabet drawing.
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TREASURER

+ Agthe state’s baoker, manages the state’s investments,

» Adminiaters the sale of stale bonds and notes and s the invesiment officer for most
state funds. : '

¢ {Shairs o serves on several commissious most of which relate to the murketing of
bonds,

» Pays out state funds when spent by the Controlier and vther state rgencies. |

Phil ANGELIDES

Deanneratic

{ am an expedenced businessman, with proven faancist skills, who will invest our tax dallars wisely, out
government waste and fight corruption; T will wok hard to sestore California’s top eredhit eating; Invest: o i
Califorsia; and protect tax dellars needed: ra improve educstion, bufld 2 sirong econemy, and fight ¢erime.
W need someone with praven business and financial shifls to be Treasursr—not just another politivian. 1 get
things done. 1 built 2 sucosssful, natonally meclaiomd company, ereated 30400 jobs, and sonvinesd Apple
Conputer 10 keep joba in California, My wife Julic and ¥ we proud-of ooy wrk te improve our conmunity,
from helping. te rebuild the public Hbwary tw building parks. 1 am endarsed by ihe state’s Jargest police
organtzanon (PORAT), other law enforsement goups throughont the state, and the Califrends Teachern
Assiciation, and have carmed the support of business feaders of botk parties. I want o be Treasurér to rebwild
our stare—for my theee daughters and for each and every Califomian,

Matt FONG

Republican

Protecing yeur QX froney agains waste wud king rhe lead to lasrease goverameny efficiency aad lmprove
sefvice ta taxpayers wilh be my jop priorities 25 yopr Treasurer, 1 have over 10 years of practicat bustness and
faancial exporence. 1 will invest taxpayer money wissly for maximum roturn and safety-—to create sew
Californiz jobs and generate thi reverus needed for schools, haw enforcement, transpontation. snd pther
pragrams that benefit taxpayers. As Viee Chairman, State Boand of Bqualizstion, I have worked with California
busiviesses 16 help sreate.or keep thousands of Californis jobs; § will oppose sew laxes. X will alsw continpe my
fight agsinst wasteful government spending. On the Board of Equalization, T ow my office operating costs by
over & miflion dollars & year and improved efficiency. Based on this suceess, T authared 2 comprehensive
Taspayer Pratecrion Plan that will save taxpayers over 32 billion 3 year—a plan il put into action as your
Trepsurer. Please call L-800-MATT-FONG for a copy of my plan, T sm 2 founth generntion Californian and
graduate of the United States Ar Foree Academy. Paula and 1 have been marsed for 16 years afid have two
children—~Matt and Jade. :

Jon PETERSEN

Libertarian

1 have been 3 manager, kod volumesr organizations, developed financial systems for & maior manufactirer,
served on a city builget committee, and am treasurey of 2 large siste-wide crgacization. Tam mwady © be
Cahifornia’s next Stae Treasurer, T abo have a vision to share with you, } want to ensure that government

yaintaing respect for each individual while teuly serving the public. The voters are in charge, and my st
significant act 25 Treasuxer will be 1o halt the shameless use of leasevevenpe bonds for prajecss voted down by
the people. Next np would be a major effort to repair California’s credit wating {downgraded again in July).
Leading by esumple, the Treasurer's Office would become 3 showplace for trimming govemment fat. Theough
satnal attrition and chompetitive sontmcting, efficietwy will go up while costs come dowsn. When more can be
acconplished at lower wost, budget imming gots much easier, and that wifl get California back on track,
ieading the nation. That’s the vision § wanted to share with you, snd that’s the viston | want 16 tumn into reality
for you. For more information, call 1-800-637-1776. Thank you for your vote.

Statements on this ps HEVE I _ ; 3 .
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TREASURER ~Continued

Jan B. TUCKER
Peace aud Freedom

Y demand Teacher Retirement System and UG sell oll UNOCAL and AMOLO stk until Mockade of
Armenia emds, No state fonds for Countrywide Mostgage unttl on-fob sexusl harassment censes, Support
Boveott of Vons, Prive Club-Coston, Disneyland becanse of practives ranging from cmployes sexual harassroent
t¢ racial discrimination and wlonbysting. State bank with locally elected ransgement needed o coxabat
reclining of communities. Establish advisory board of feministe, uniemists, envitonmentalists W review al}
Catiformia investments. As 13 vear member of National Qrganization for Womes P losding recsil of Judge
Schocnberg to protest leniency for wife-beaters and serve on CAL NOW Legal Fund Boand. Membership in
Catifornis Association Licensed Investipators; Armenian-Ameriean Activn Commines, Save the Animals Fond,
Nowspaper Guild Loosl 68 (AFL-CI0), COYOTE, KRA, and other civic organizations, B.A. cum faude Cal
Siate Morthridge, 1978, Political Sclence and Chieano Swdies. As Private bavestigator, has combaned sexual
narassment, union busing racial discrimination, and polfce misconduct and testified before special LA
Connty: Traed Jory investipeting Diegal AttemeyFaw Enforcement coruption. Ag fopgiime acvist with
Latine and other ethnie communities, T believe that Stge Treasury should assist immigrants and aot assist
persecution. Box 7304, M. Hollywood 91603 (818) 830-2834.

The grder of the candidates was determined by random alphabnt drawing.
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ATTORNEY
GENERAL

A% the chief law officer, ensures that the laws of the state are uniformly and
adequately enforced.

+ Heads the Departmeni of dustice, which is responsible for providing state logal
services and suppert oy bcal 3w enfurcament,

» Arts as chief counsel in state Hidgation and serves as legal advisor to the Governor,
Logislature, beards, commissinons and agencies,

« Oversess law enforcsment agencies, including [Hstrict Attorneys and Sheriffs.

Tom UMBERG

Democratic
N
Crimge in Uatiformia is out of control. In the last five yawrs vieleni crime hay increased 31.9%. T-:)\stop ihis
crime wave ansd protect tives of innocent Californtang, we need & new leader in the war on crime—an Attomey
Geseral who will do move than just ik tough. We need an Atornsy Geeeral who 5 tough, smart, who
actually has law spforcement experience, aad who can be effective. | hava served as a Militiry Prosecutar, 25 3
Federal Crirninal Prosectitoy, and 25 & member of California’™s State Legisiature. T have fought cdme on the
front-lines, put oriminals behind bars, and have written some of the ughest, smartest taws tn Calfornia,
1 waote the Umberg “Three Strikes You're Thy” Will that specifically targets serious and violent offenders:
As Astomey General, | will camry out the Death: Fenalty, Gur most serisus probidem 38 fuvenile crime--up 83.7%
in the last five vears. As Attorney General, 1 will maks # my number one priosty. T will fight for boot camps
angd community policing. I'H protect a woman's xight 1o chpose and California’s precions eavinmment. As a
father of thies, T want to make California’s neighborbinods safer—now.

NG
PHOTO
SUBMITTED

Robert J. EVANS

Peave and Freedom

For too long, the Attotney General Bas been seen 8s the State's chief prosecutor. The Atiomey General mast
instead be the State’s ohlef law enforcement officer, Honest “law enforcement” is first and foremost
“Constitotion enfarcement. Al Califorais officcholders must rake an cath of office to “support and defend
the Constitition of the Urited States and the Constitution of the State of California.” Attemapts 10 weaken our
right of privacy snd pur sght 10 be soolies againss unrcasonsble ssarches and sefnres violste this osth. Efforts
to underming the Constitntions) rights of Californians are not law enforcesenr Rather, they are law
destsuction. We must bring sanity 30 the field of crimdnal fusice. Dverkill measures such as the “Three
Strikes” Iw {Froposition 184) do nothing to address the causes of crime spd violence, My experience as 2
criminal defense laveyer shows that ove-incrensing penalties do not teduce orime rates To belp pravent orime,
the Attorney. General must take the lead in fighting the poventy, hopelessness and injustise which treed crime,
Support the candidate committed 1o prescrving and defending the Bill of Righis, Vote for progress, nai prisons.
For more information, contact Evans for Adtorey Generul, Box 304358, Gakland, CTA 946046335 or phone
{310y 238-41%0,

Dan LUNMGREN
Republican

Ten years ago § fought against the liberal political sstablishment in Congress and passed the wughest federat
erime bill in history. As California Attorney General, 1 have contiuned this fight. § disected my legal team in
fighting anid-death penalty attorneys and in carrying out Cilifornia's death penally for the first tme i 25
years. | prowessed. the rights of victims against criminals &y personally wrguing and winaing 2 landmark death
penalty sase before the United Btaes Supreree Cowt, Under my leadership, Caltfornia also has' #ts most
comprehensive plans ever 1o fight gangs; lock up drug declers and shut down ilegol drag lubsy xiop school
sdolence; control the  wroregulared esplosion of gambling: chapge the culture of vielews in sporss,
entertainment and video games. Bocicty dide’t fail criminals. Crimioals have failed sociery. Théy should be
held accountable, Rights of victims and law-abiding residents sheuld come Brat. Californis needs an Attomey
Teneral who understands shids wud who has been thewe from the beginuing-—fighting for tougher laws, loager
sentences and more cops long hefore it beenme fashionatre: Thats where 1 have beert and what 1 stand for
§ west 10 keep on fighting for v safer California. Call {916} 448-9352.
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ATTORNEY GENERAL~Continued

Richard BURNS
§ibertsrian

Califorsia suffers fromy skyrocketing. crime beonuse vicient fulogs ate let out of prison while nos-violerd
dreg offenders stay locked up. As Altorney General, Twill help and the goverament’'s Waron Drugs and make
drugs Jegal sgatn This will frec prison space and out crime in balf, since drg dealers will stop tervorisiag
aeighborhoods o protect their tarf, and addicrs will no Ionger have o sieal to buy drugs. Alcohinl prodibiion
didn't work in the 1920°s, and drug prohibition doese’t work today. 1 strongly support the 2ad Amendment,
and vigosously defend-the ipht of Californians to kesp and bear arms for self-defense. | strongly oppose oivil
assel Forfeirere, cspecially for he purpose of financing police departments. This OulrBgoous PrACHCE COTTUpis
cur polios and subverts our democtaric Instittions. People have the right to make personat choices about johs,
fifestyion, sbordon, heslty care mnd ol thelr othet sotivities; a8 Jong 38 thely chioices don't violats vighty of
sihers and they take full responsibility fur their soions, Therefore, T will work to repeal such anti-liberty
measures as motorovele helmet mandates, visimless crime” laws, and ami-job regulations. For more
infarrnaiion, cxll {-800-637-1776.
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, s Oversees and divects afl functions of the Departmaut of Insuranes,

ENSU CE 3 Licenses, vegulates and examines Insurance eompanies.
o«
R

C{)MMXSSI@NER Answerg pubilic guestions and complaints regarding the insurance Industry

Exforees the laws of the California Insurance Code and adopts I'eguiatwns o
implement the laws,

Tom CONDIT

Peace and Freedom

Ome of the main problems facing Americans is 1o reduce of eliminate the pawer of glant carpargtions Bke
the insurance companics. © am running for Inswrance Commissipngr as part of g moovement sgainsi corparaie
pawer and for democracy and equality, If clected, I will fight discrimination and red-lining in insurance, work
te reduog fnnsrance company bursancracy snd red tape, and ¢nd the practices by which cempaams try 10 avoid
risk by dumping these who seed belp.the most. But that's not esough. T'm alss camprigning for Proposition
186, the Califorais Heabh Seourhty Act, which will climinate privare insurance companies in the health field.
We nesd one universal bealth care systeny, not & maze of inadequnte and contradictory plans, We also need a
single siste automobile Hability insurance plan, covering every vehigle and every driver without insovancs
campany overhead. We need to Keep the promises we owe 1o each other as members of society—to head the
sick, 0 care for the aged, 10 educate the children, We must came together t3 budld a new society hased on
cooperation and caring. Then we won't need parasites like the insursnce companies. Contact me nt 1638 Grant
Sirest, Berkeloy, Californta 94702

Chuck QUACKENBUSH
Republican

Insurance rates nre oo high, My first priogity ss Itawramc Coramissioner wall be Jower rates for alt
Californians. Boonowie recovery d&p@nus o making imsurance affordable. and gvailable w. Califomia
eonsumers, hometwners and small businesses. 1 oppese the single payer bealth laigative, g govemement
wakeover of California’s health svatem. ¥ would double the siate budges overnight and cost the avesage
Californin family 5895 a vear in pew jaxes. Six years afier vowys approved Proposition 103, sebates remais
pnpaid, TH st down, face-do-face, with insurance coripanies to resolve: this and get rebates 10 conzumers
within six manths. Your premium dollar should protect you, not uninsured motorists and illogal sHens. T will
impose stiff penaliies on anyone driving without insurance. Il prosect consumers by intervening when clsima
ure ot patd, crcking down o unecrapalows insuress, and creating & Congumer Ombudsman 10 help you deal
with the butesncrucy, TH fight fraud with incredsed penaliics and more investigators on the strest. The
Diepartnent of Tncueance is 4 blonted bureaueraly where consumer complaints often Bever get & sosponge sud
requests 10 lower your rates have waited 13 monihs for opproval. As a businessmap, ¥ know how 1o syeambineg
the Diepartmens snd snsiye sccountability.

A, JACQUES
American Independent

Siree my vetiveraens I've been active in polities and veteran issues. P a lifetine member of seven different
vetersn orgasizations and on many occusions, at different times, served on the gaverning boards. A veteran of
twa waes and 3 couple of skirmishes as a “professional marine.” § find that | can no longer fgnore the politics
3% gsual mpthod, Therefore, as 2 lifelong rebel, T can and will do the job the way # shonld be domes; tske no
prisoners, no cxeuses and ne capitylstion. Caltfornians demand no iess. A Caltfornia resident since 1950 and
mariesd since 1958, My sducation is not grandiose although 1 eamed a degres in the ants and another in
sringinal justice. A lifvlony student of the constingtion and the law, Awmas of expentise: I'm 2 criminologist,
subliminologist and human hehavior student. My goal is fo being abowt a prompt resolstion to the ipsurance
problems of frand (both sides), unwarraniod rising rates and costs, long delays in settlements and an end to raie
nereases 10 the “accident viclims.”
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INSURANCE COMMISSIONER—Continued

Ted BROWN
Lihertarian

As 4 clalras adjuster with 10 years insurance expedience, I am the only candidste working sdaily with both
insurance companies and policyholders. 1 strongly believe in the free market, where people make imporiant
denisions without govemnment irvolvemsnt, That's why T favor the complee deregniation of the insprance
industey, There's no need for an Insurunce Commissioner (zspecially wr clected politician who uses the office
1y advance his career). T will work to repeal Propusition 103, Vours have no right 1o decide the prives chamed
by private compandes, inciuding auto losurers. Besides competition and deregulation, the suregt wiy to lower
mtes i 16 crank down on insurance frand. Californians are very concerned abowt honlth care. Thers is already
o much govermment interferenss, et o Hide: The Clinton plan and Californin's “single payer” Froposition
186 violate our persosal hbesties, ke awsy our beaslth care choices and cost & forfuse. The Libedarian
ahernative s “Project Heslthy Choice,” which includes Medical Savings Accounts (similar 10 IRAS) tax
deductible health care costs; derepuiation of the bealth care lndusiy; replacement of the FB& with private
sector drug certification; snd privatization of Madicare and Medi-Call Bor 2 copy of this froe-market plan and
other information, call 1-800-637-1774,

Art TORRES
Dcmocratic

As Insurance Commissioner, T will continue my fight for insurance reform snd affordable health care Yor afl
Calitornians. 1 have declared an afl out war on insurance Fraud which incraases our insurance rafes by 25%.
1 hive Tought rate Sncreases to kiwp insurance affordable for homeowners, diivers, agd businesses, As chairman
of the Senute Insurance Commitise, Ive been there for Californians who faced problems finding or oollecting
surance. I worked with homeownsrs, patients, seniors and business for insurance reform and Ipwer rates,
1 stopped insurasce companies from culting off coverage w rermioslly 1 patients, 1 cracked down on con
artists posing as insurers. My Long Term Care Aoy gave dignity to seniors, My Hemeowners” Bill of Rights will
ensure that insurance wompanics do not re-vietimize policyholders whe lose thelr homes to fires, earthguakes
or floods. Vi the only mmjor candidate to this race wha doesn’t meoept ey money from insurance companies,
That's why | am endorsed by Califorain teachers, firefighters, law enforcement, cossamer and homeowaer
groups. They know {"ve been an independent watchdog for working Californisns, and 8 crusader againgt crime.
The insueance eorupanies are spending big money to make suee you don’t elect me; Don't tet them wint

The erder of the candidaies was determined by random niphabet drawing.
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g} » Ag chief spokesperson for public schoals, provides edueation policy and
SU?ERENTEND EP‘T dirention to Iac;} sehool districts, ”

(}F Pm'{ J:{C + Directs the Department of Bducation, executing ibe policies set by the State

Beard of Eduration.

INSTRUC’FI{}N » Serves as an sx-officic member of the goverxing boards of the state’s higheef

aduncation system, »
* Works with the edncational community to mprove academic performance.

Delaine EASTIM

Teacher Taught goversment for seven yoxrs. Bysinesowoman. Manager in Fortune 500 company for seves
years. Legisiorar, Chaired Assembly Education Committee for four years. Educarion: BA., UC Davig
Master’s depree, UC Santa Barbara. Srafement: § beliove we need 1o oveshaul California schools. We need to
get pasents more invalved in their childeen’s schonling. We need toupher standards for beplnning teschers, and
then we seed o give those teachers the fools snd the yespect they deserve, Finally, we need 8 eliable vardsick
0 ‘messune results; ceform means pothing if studentys dow’t learn more in the clgssrsom. ¥ will b8 a baredncracy
pusier. Pve written luws 1o steeamiing the educanion buresveracy and cont red tape. 1 sirenpthened financial
accountability fo prevent schoenl baskrupicies. As 2 result, 1 was twice voted “Educstion Legislator of the
Yeur® by the Californin School Bowrds Associntion. To ensure economin compatitivensess, we mugt provide 2
guality education w every child-—those bound for cullege, and those headed for other preat futures. Pm proud
my supporiers inchude: the Califormia Teackers Assoctation, the Catifornia Grganization of Police and Sheriffs,
the American Association of University Wormaen, | have the gxperience, courage and croativity to fundamentally
change owr schools. sk for your belp.

Maureen G. DiIMARCO

We cannot afford schoads that (il our children, California’s schonls must prepare gyery child for citizenship,
the wiorkplsce and higher education, To do less is to fail them and curselves. Sufe schools, quality teachers,
high standards, discipling, parontal involvement and progeams that serve off children must be the ooruerstones
of our schools, Califomia’s schusls van oo onger do “business as wsval” 135 troe foy change .. 3 35 time
for vesults, We musy act now. fncrease povental involvement and accouniability; Mundatory expuision and
police reporting jor drugs, gins, viclence; Higher standurds for the pesforpamece of teachers and syudents:
Bring. modern technolegy and wp-ta-date textbaoks e Ve classroomy Ui Sacrapenin’s bursaucratic
stranglenold on schools and return contral to. the loced compnusities. Lhave over two decades of sxpedence 35
a paremt voluntees, classroom  jastroctoy, school beoard meraber, presidert of the state ~ School “Bosrds
Assordation, qnd currently serve a5 Califommia’s Bra Taldnet Seoretary of Child Devalopment and Bducation,
W st aot put gur children’s future info the hends of erothes Sacraments politician. We need 1o hotd locad
schools accarintable for genting the job done for aur childres. Please join me in getting politicy ot and pusting
solid educasion back in eur schouls!

Eieéﬁééal Procedure for Jﬁétices of the Supreme Court and the Couris of Appesal

Under the Catifornia Constitution, justices of the Supreme Count and the sourts of appeal are subiset to confitrmation by the
voters, The public votes “ves” or “no™ on whether o retain each justice.

These judicial offices are nonpartisan,

. Before » person sup become an gppellate justics, the Governor mus submit the candidate’s name o the Judivial Nominees
Bvaluation Corewission, made up of public members and lawyzes. The commission conducts g therough review of the
candidaie’s background and gualifications, with comrauaity inpet. and then forwards His svatuation of the candidate to the
Governor, R '

The Governor then officially nominates the candidate, whose gualifications are subject to public comment before
examinatipn and review by the Commission on Judiciat Appointrmeats. That cormnission consists of the Chief Justice of
Califormia) the Attomey General of California, amd a senior Presiding Tustice of the Courts of Appeal. The Comumission on
Judicial Appointoients must then confim or reject the nomaation, Ouly ¥ confinned does the nomince become a justice,

Folipwing confinnation, the justive is sworn into office and is subject fo voter approval at the next gubernaterial election, and
thereafter 3t the conpclusion of each term, :

29 Qubmission of statemants was voluntary Uandidates whe did ot submit statements could otherwise be qualified o sppear on the ballot.

_ ) The order of the candidatss was determined by random slphabet drawing, _
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Political Party Statements of Purpose

American Independent Party

The American Independent Party stands for government of the people, by the
people and for the people. We reaffirm the principle of individual rights upon
which our nation was founded; that all people have, inherent in their being an
inalienable right to life, liberty and the pursuit of their own interests,

A primary function of the government is the safeguarding of these rights.
History reveals however, that governments generally have failed in their
obligations, becoming themselves the major violators of individual rights.
Therefore, the American Independent Party is strongly committed to the principle
that government’s powers must be carefully divided and limited.

American Independent positions on the issues reflect the common sense
thinking of the American people:

Honest, representative Government!
Tax relief for all Americans! :
Preservation of traditional values and respect for life!
Safe streets and neighborhoods!
A halt to illegal immigration!
An end to Foreign aid—Let’s take care of America first!
Trade policies that are fair for American industry and American workers!
Protection of rights and benefits for veterans and senior citizens!
* Preservation of rights guaranteed by the Second Amendment!
For further information call (909) 788-9045 or write to American Independent
Party, P.0. Box 290, Riverside, California 92502. .

Libertarian Party

Whatever the problem, the Republican/Democrat “solutions” usually make
things worse. They pass more laws (1,500 new ones in California!) but where is
the improvement in your neighborhood? Your school? Your savings account?

The Libertarian Party has clear, principled, and practical solutions to today’s
problems, but they are often overlooked because they involve using LESS
government, instead of spending MORE taxpayer money.

Libertarians want more personal responsibility and control, and less
time-consuming government-mandated paperwork and its restraints. We stand
for lean, limited government whose main responsibility ought to be protecting our

lilves ;'md property from criminals and trespassers—and to leave peaceful citizens
alone!

We support the right of individuals to defend themselves and live in complete
freedom, provided they do not violate the life, liberty, or property of others.

Since we favor financial responsibility, Libertarians question ALL government
spending and borrowing, Thus, we oppose all taxes and public debt, like the bond
propositions that appear every election. We seek free market solutions.

Please phone our toll-free inquiry lines, national (800) 682-1776 or state (800)
637-1776, for free information on our common sense approaches to health care,
crime, education, poverty, the economy, and political corruption,

Democratic Party

Republicans have controlled the Governor's office for 12 years. Pete Wilson has
been in office for 28 years. .

Yet, Wilson and the Republicans are blaming everyone but themselves for
California’s problems. California can not afford four more years of decline.

It is time for change! And Republican Michael Huffington, moving from Texas
to run for Senate in California, is not the kind of change Democrats are
advocating. ‘

We can make California a great state again, but only with new leadership.

Democrats are committed to:

* bringing businesses back to California and expanding job opportunities;
¢ making our educational system the best in the country once again;

* making our neighborhoods free from violence, crime and drugs;

making sure our borders are protected (unlike the Republicans who did
nothing for 12 years);

making sure the air we breathe and the water we drink are as clean as
possible.

Our Democratic candidates—led by Kathleen Brown for Governor and Dianne
Feinstein for U.S. Senate—deserve your support. With their leadership, we will
get to work rebuilding the California dream.

Thank you for voting the straight Democratic ticket. Contributions are
needed—please make payable to the California Democratic Party, 911—20th
Street, Sacramento, CA 95814 (not tax deductible).

Peace and Freedom Party

The Peace and Freedom Party stands for democracy, ecology, feminism and

socialism. We work for a world wKere cooperation replaces competition; where all

people are well fed, clothed and housed; where all women and men have equal

status; a world of freedom and peace where every community retains its cultural

integrity and lives with others in harmony. Our vision includes;

Self determination for all nations and peoples.

* Conversion from a military to a peace economy.

* Social ownership and democratic management of industry and natural
resources. :

Full employment with a shorter work week.

* End homelessness; abolish vagrancy laws; provide decent affordable
housing for all.

¢ Quality health care, education and transportation,
Free birth control; abortion on demand; no forced sterilization,
* Restore and protect clean air, water, land and ecosystems; develop
renewable energy.
¢ End discrimination based on race, sex, sexual orientation, age or disability.
Democratic elections through tproportional representation,
Defend and extend the Bill of Rights; oppose the phony drug war; legalize
marijuana; decriminalize and treat drug use.
Abolish the death penalty and laws against victimless acts.
* Tax the rich to meet human needs,
Peace and Freedom Party, P.O. Box 2325, Aptos, California 95001.
(408) 688-4268. ‘

Green Party

¢ Non Violence
¢ Community-based Economics

* Social Justice

* Decentralization

* Personal & Global Responsibility ¢ Ecological Wisdom

* Respect for Diversity - * Sustainable Future Focus

* Post Patriarchal Values * Grassroots Democracy

These are the ten key values of the GPCA, which is part of a global network of
Green Parties existing in 73 countries and across the U.S. .

We're a new party which has arisen in response to the need for a new political
vision. We recognize that all life is interconnected, and dependent upon the
natural systems of our world. Politics must reflect this reality, and political
structures and processes must be based upon this concept if humanity is to
survive.

We stand for policy development in the following areas:

* Social justice based on honoring diversity, self-determination and
self-definition of all people
Ecological stewardship of the Earth through personal responsibility and the
teaching and practicing of sustainable methods of living
* Government reform to implement a multiparty, proportional representation
system and serious campaign reform
* Development of a new political culture of participation with the goal of
direct democracy
* Community-based economics to bring vitality to regional areas by
decentralizing ownership and control of the economy
CALL: voice mail (916) 448-3437
WRITE: GPCA, 1008 - 10th St., Box #482, Sacramento, CA 95814

Republican Party

As our nation is on the brink of a new millennium, the Republican Party is
dedicated to the improvement of our society by focusing on issues that demand
immediate attention, including:

¢ ILLEGAL IMMIGRATION—We must stop the enormous burden illegal
immigration puts on California’s economy, schools, and hospitals.

* CRIME—Violent felons should be in jail, not on the street. In a lawful
society victims deserve rights as well as criminals.

¢ ECONOMY—We believe in the free-enterprise system. Excessive
regulations and high taxes kill businesses and drive the survivors out of
California, .

* FOREIGN POLICY—America must be prepared to defend freedom, yet we
must not become embroiled unnecessarily in other nations’ internal affairs.
¢ GOVERNMENT SPENDING AND TAXES—Republicans constantly strive
to cut wasteful government spending. We believe that people can best choose
how to use their own money, rather than having the government taxing
them, then dictating how their money will be spent.
* EQUAL OPPORTUNITY—The Republican Party is dedicated to equality
and fairness for all Americans, regardless of race, age, or gender.
The. California Republican Party believes that the solutions to California’s
problems lie in the greatness of the people of California.
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68 ].. Passenger Rail and Clean Air Bond Act of 1994,
G— ' ,

YW Official Title and Summary Prepared by the Attdrney General

PASSENGER RAIL AND CLEAN AIR BOND ACT OF 1994.

* This act provides for a bond issue of one billion dollars ($1,000,000,000) to provide funds for
acquisition of rights-of-way, capital expenditures, and acquisitions of rolling stock for intercity
rail, commuter rail, and rail transit programs.

* Authorizes third of three bond issues of one billion dollars ($1,000,000,000) each, provided for by
Statutes of 1989, Chapter 108, to finance total of three billion dollars ($3,000,000,000) for the
long-range transportation plan. Voters approved the first issue in 1990, rejected the second issue
in 1992.

* Appropriates money from state General Fund to pay off bonds.

Final Votes Cast by the Legislature on AB 973 (Proposition 181)

Assembly: Ayes 68 Senate: Ayes 38
‘ Noes 6 Noes 0

24
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Analysis by the Legislative Analyst

Background

The passenger rail transportation system in California
includes intercity rail, commuter rail, and urban rail
transit services.

* Intercity rail primarily serves business and
recreational travelers between cities in California
and other parts of the country. This service is
typically operated by Amtrak and includes services
such as the “San Diegans” from San Diego to Santa
Barbara, the “San Joaquins” from Bakersfield to
Oakland, and the “Capitols” from Sacramento to
San Jose.

e Commuter rail service generally offers frequent
service during commute hours. Service during other
periods of the day is usually limited. The Peninsula
Commuter Rail Service (Caltrain) from San
Francisco to San Jose and the Metro Link service in
Los Angeles are examples of this type of service.

¢ Urban rail transit provides regular service
throughout the day, generally within an urban or
metropolitan area. Examples of this service include
the Sacramento Light Rail System, the San Diego
Trolley, the San Francisco Bay Area Rapid Transit
(BART) System, and the Los Angeles Metro Red and

- Blue Lines. .

Operating Costs. Qperating costs for these three

types of rail service in California are paid for, in part, by
passenger fare revenues. The remaining expenses are
paid from various federal, local, and state sources. To
receive state funds, state law requires rail operators to
recover between 10 percent and 55 percent of operating
costs from fare revenues. The percentage depends on the
type of rail service.
" Capital Costs. Capital costs for California’s
passenger rail services are also funded from various
federal, local, and state sources. These costs include
buying railroad rights-of-way and trains, and
constructing rail tracks, maintenance facilities, and
stations. Until 1990, state funding for these capital costs
came from three sources: motor vehicle fuel (“gasoline”)
taxes, commercial vehicle (“truck”) weight fees, and a
portion of the state sales and use tax. In 1990, voters
approved the use of general obligation bonds for rail
capital outlay.

Local funding for rail capital costs comes primarily
from local sales tax revenues, The amount of state and
local funding for these purposes varies from year to year.

Proposal

This measure allows the state to sell $1 billion in
general obligation bonds with maturity of up to 20 years,
in order to provide funds for rail capital outlay. General
obligation bonds are backed by the state, meaning that
the state is required to pay the principal and interest
costs on these bonds. General Fund revenues would be
used to pay these costs. General Fund revenues come
primarily from the state personal and corporate income
taxes and sales taxes.

When appropriated by the Legislature, the bond money
would be available for capital outlay projects for all three
types of rail services. These projects must be located on
eligible routes and corridors specified in the measure, or
in locations specified by the Legislature in the future.
The measure specifies six intercity rail corridors, 16
commuter rail corridors, and 12 urban rail transit routes.
The measure requires the use of at least 15 percent—
$150 million—of the total bond funds for intercity rail in
eligible corridors based on the relative size of the
populations served by each corridor. The remaining funds
would be distributed to commuter rail projects and urban
rail transit projects in metropolitan areas.

Fiscal Effects

This measure would result in the following fiscal
effects: .

* Direct Costs of Paying Off the Bonds. For these
types of bonds, the state makes principal and
interest payments from the state’s General Fund
over a period of about 20 years. If the $1 billion in
bonds were sold at an interest rate of 6 percent, the
cost would be about $1.6 billion to pay off both the
principal ($1 billion) and the interest ($630 million).
The average payment for principal and interest
would be about $81.5 million per year.

* Future Rail Operating Costs. Fare revenues
typically cover only a portion of the operating costs
of passenger rail services. Therefore, where these
bond funds are used to expand passenger rail
services, additional state and local operating funds
would be necessary. These additional costs are
unknown, but could potentially be in the tens of
millions of dollars annually. :

For the text of Proposition 181 see page 63
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Passenger Rail and Clean Air Bond Act of 1994,

Argument in Favor of Proposition 181

A YES vote on Proposition 181 will:

Expand rail service throughout California,
Reduce traffic congestion,

Improve air quality,

Provide jobs for California workers,

Help stimulate California’s economy.

Proposition 181 is NOT a new tax increase.

Proposition 181 authorizes the sale of ONE BILLION
DOLLARS in state bonds to improve and expand
intercity rail, commuter rail and urban rail systems
throughout the State of California,

Approximately $150 million of Proposition 181 has
been allocated to improve and expand California’s
intercity rail system, This includes services such as: the
Capitols between Sacramento to San Jose, the San
Joaquins between Sacramento, the San Francisco Bay
Area and Bakersfield, and the San Diegans between
IS)ani:a Barbara/San Luis Obispo, Los Angeles and San

iego.

The remaining $850 million will be used in a dollar for
dollar match with local funds to improve and expand
urban and commuter rail programs, such as: the Los
Angeles Metro, Bay Area Rapid Transit (BART), the San
Diego Trolley, light rail systems in San Jose and
Sacramento, Metrolink, CalTrain, and North San Diego
County Commuter Service.

IN TOTAL, PROPOSITION 181 REPRESENTS A
$1.85 BILLION INVESTMENT IN THE STATE'S
TRANSPORTATION INFRASTRUCTURE.

RAIL IS A SUCCESSFUL AND NECESSARY
TRANSPORTATION ALTERNATIVE. Better rail transit
systems will increase the number of people using rail.
This means fewer cars on the road, less gridlock and
cleaner air. :

A YES vote on Proposition 181 will help decrease
traffic congestion and will keep California’s economy
moving forward. The current and ongoing congestion on
our State highways (over 300,000 vehicles per day on
some roads) threatens to restrict the economic vitality of
California’s metropolitan areas, and disrupts the flow of
goods to market from their point of manufacture or
processing.

In the wake of the devastation caused by the January
17, 1994 Northridge Earthquake, Los Angeles was kept
moving with the help and emergency expansion of
commuter and intercity rail. As a result of the
earthquake, the average daily ridership for the Santa
Clarita Metrolink in the month of January, 1994
exceeded 7,300. In November of 1993, prior to the quake,
the average daily ridership was under 850.

Rail transit is an integral part in California’s
Transportation Plan. Already in California, every day
hundreds of thousands of people use rail transit to
commute to work, school and other destinations.
Proposition 181 will expand the benefits of rail transit to
even more Californians. ‘

AYES vote on Proposition 181 will create new jobs for
Californians and will help lay the groundwork for
continued economic growth. _ :

A YES vote on Proposition 181 represents an
INVESTMENT in California’s future. This includes a
healthy and active transportation infrastructure, jobs for
Californians, and cleaner air.

SENATOR QUENTIN L. KOPP )
Chairman, Senate Transportation Committee

DEAN R. DUNPHY
Secretary for Business, Transportation, and
Housing Agency

Rebuttal to Argument in Favor of Proposition 181

The proponents of this spend-now-pay-later
boondoggle would like you to believe that this measure
will cost you only one billion dollars. That’'s NOT TRUE.

By the time California taxpayers finish paying off the
one billion dollars for MORE EMPTY SEATS on MORE
UNNEEDED RAIL PROJECTS, they will have to pay
HUNDREDS OF MILLIONS MORE IN INTEREST
PAYMENTS.

And where is that money supposed to come from?

In spite of all the tax increases, state government
continues to spend more than it collects. The Legislature
just borrowed another $7 BILLION to pay the bills and
keep the lights on. '

Don’t the politicians understand? WHEN YOU'RE IN A

HOLE, IT'S TIME TO STOP DIGGING!

A short five years ago, when Assemblyman Jim Costa
sponsored legislation to put this rail bond measure (and
$2 billion more) on the ballot, our credit rating was a
perfect AAA. Irresponsible spending and borrowing have

iven California the SECOND WORST CREDIT
TING OF ANY STATE IN THE NATION! -

This measure is so bad for California that, last
summer, Assemblyman Costa tried to have it removed
from the November ballot.

Fed up voters said NO to the Costa rail bonds in 1992.
They need to say NO again. NO to unnecessary spending.
NO to irresponsible borrowing. NO to red ink. NO to
Proposition 181.

PHIL WYMAN
State Senator; 16th District

TOM M:CLINTOCK
Taxpayer Advocate

26 Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.
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Passenger Rail and Clean Air Bond Act of 1994,

181

Argument Against Proposition 181

This is the third attempt to use the Costa Rail and
Transportation Improvement Act to raise $1 billion for
rail projects. The last attempt, appearing on the ballot as
Proposition 156, was rejected by voters in 1992.
Californians would be well served to reject the bonds
again, :

gThis bond measure is such a bad idea that the
measure’s author, Assemblyman Jim Costa, recently
gt’giempted to remove the measure from the November
allot.

Taxpayers are being asked to continue financing new
rail projects that will be utilized by a relatively small
portion of the population and which are not currently
filled. The simple fact of the matter is that ridership has
not caught up with capacity. We shouldn’t spend money
we don’t have for projects that are not currently needed.

To make matters worse, most of these rail projects
must be operated with sizeable government subsidies.
Meantime, California’s highways are pocked with
potholes, earthquake-damaged bridges are still in need of
re;f)air, and highways need retrofitting to ensure seismic
safety. :

Approving these bonds would only further distort
California’s transportation infrastructure priorities from
what is truly important.

There is a compelling fiscal reason for rejecting these
bonds, as well. At a time when California is close to
buckling under the weight of debt, it is irresponsible for
the Legislature to place this bond measure on the ballot
and ask Californians to reach into their pockets once
again.

California, awash in red ink, is hardly in a position to
add new debt to its ledgers. Presently, California’s bond
rating is one of the poorest in the country. Last year,
Standard and Poors warned investors that California
now carries a proportionately larger short-term debt
than New York City did when it teetered on the edge of
bankruptcy in the late 1970%.

In fact, the Legislature recently had to beg
international bankers for $7-10 billion worth of
credit—all because the state was literally out of money!

Our state cannot borrow its way to prosperity. Adding
to our debt only delays the day that California’s economy
will be healthy and vibrant once again. In the 1960,
when California’s super freeways were being built, the
tax load on every Californian was proportionately less
than it is today. If we did it three decades ago, we should
expect no less now.

Choked by waste and mismanagement, government is
no longer providing as much service as it used to—even
with more resources. For this reason, voters should reject
Proposition 181 and tell the Legislature once again, as
they did last June, that California’s debt is too large.
California families are making do with what they have
available to them—government should do the same.

We don’t need it and we can’t afford it. No more red
ink! No on Proposition 181.

PHIL. WYMAN
State Senator, 16th District

TOM McCLINTOCK
Taxpayer Advocate

Rebuttal to Argument Against Proposition 181

Proposition 181 was placed on the ballot by an act of
the Legislature and reaffirmed by a vote of the people
when they approved Proposition 108 the Passenger Rail
and Clean Air Bond Act of 1990. '

Proposition 181 does NOT increase taxes.

Proposition 181 will NOT take funding away from
other State transportation projects.

YES on Proposition 181 WILL improve and extend rail
services throughout the State, where they are needed
most. ‘

Proposition 181 is an INVESTMENT in the State’s
infrastructure. A YES on Proposition 181 will help finish
the rail transit improvement projects approved by
California’s voters in 1990.

Better rail transit will increase the number of
Californians using rail service while reducing the
number of cars on the freeways. FEWER CARS ON THE
ROAD MEANS LESS GRIDLOCK AND CLEANER AIR.

Proposition 181 includes funding for urban, commuter
and intercity rail projects that will be extended,
improved or constructed throughout the Golden State.

RAIL IS A SUCCESSFUL AND NECESSARY
TRANSPORTATION ALTERNATIVE.

Everyday, thousands of Californians travel to work, to
school and to visit family and friends by way of rail
transit. Proposition 181 will extend these benefits to even
more Californians.

Proposition 181 will create wvaluable jobs for
Californians and will stimulate the State’s economy. The
current and on-going congestion on our State highways
threatens to restrict the economic vitality of California’s
metropolitan areas, and disrupts the flow of goods t
market. :

REDUCE AIR POLLUTION AND REDUCE TRAFFIC
ON CALIFORNIA'S OVERCROWDED STREETS AND
FREEWAYS.

VOTE YES ON PROPOSITION 181.

DEAN R. DUNPHY
Secretary for Business, Transportation, and
Housing Agency
MARIAN BERGESON
State Senator; 35th District
" JAMES M. STROCK

Secretary for California Environmental
Protection Agency (Cal/EPA)

PROPOSITION 182 WAS REMOVED BY LAW
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683 Recall Elections. State Officers.

' . ' . | Legislative Constitutional Amendment.

w
W— Official Title and Summary Prepared by the Attorney General

RECALL ELECTIONS. STATE OFFICERS.
LEGISLATIVE CONSTITUTIONAL AMENDMENT.

* Authorizes a recall election to be held within 180 days of certification of sufficient signatures in
order that the election may be consolidated with the next regularly scheduled election occurring
in the same jurisdiction.

¢ Current law provides that recall elections must be held between 60 and 80 days of the date of
certification of sufficient signatures.

Summary of Legislative Analyst’s
Estimate of Net State and Local Government Fiscal Impact:

s Potentially significant savings to state and local governments.

Final Votes Cast by the Legislature on SCA 38 (Proposition 183)

Assembly: Ayes 62 Senate: Ayes 32
Noes 9 Noes 2

28
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Analysis by the Legislative Analyst

Background

The California Constitution allows voters to recall
elected state officers. These include officials elected
statewide, such as the Governor, as well as Members of
the Legislature, Members of the Board of Equalization,
and judges. To recall a state officer, proponents must
submit to the Secretary of State signed petitions calling
for a recall election. If the petitions are determined to
contain enough valid signatures, the Secretary of State
informs the Governor, who must call a special election to
be held not less than 60 days nor more than 80 days from
the date of certification. In contrast, current law allows
the Governor to call a special election to fill a vacancy in
a legislative office within 180 days of the call, in order
that the special election may be consolidated with a
regularly scheduled election.

According to the Secretary of State, only four state
recall elections have been held since 1913—two in 1913,
one in 1914, and one in 1994. However, there have been
107 recall attempts since 1913. Moreover, the number of

attempts has increased in recent years, with 55 recalls
attempted since 1986.-

Proposal

This constitutional amendment would, in certain
circumstances, permit a recall election to be conducted
within 180 days (rather than 60 to 80 days) of the date of
certification, in order that the election may be
consolidated with the next regularly scheduled election
occurring in the same jurisdiction. Thus, the measure
could reduce the number of recall elections held on dates
other than regular election dates.

Fiscal Effect

By allowing recall elections to be consolidated with
regularly scheduled elections, this measure could result
in savings to the state and local governments (especially

to counties). The magnitude of the savings could be

significant, depending on the number of recall elections
and the size of the jurisdiction in which the recall
election is held.

For the text of Proposition 183 see page 64
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Recall Elections. State Officers.
Legislative Constitutional Amendment.

Argument in Favor of Proposition 183

California remains in the midst of one of the worst
economic crises since the Great Depression. Earthquakes
and wildfires have ravaged the state unmercifully.
Military base closures have stunned our communities.

In the wake of these relentless disasters, our cities and
counties have been scrambling for ways to maintain
minimum funding for essential services like police and
fire protection, education, and health care.

Yet on April 12, 1994, Los Angeles County was forced to
spend nearly one million dollars on a special recall
election even though the regular June primary election
was less than two months away. '

Why couldn’t the county save virtually all that money
by holding the recall election on the same day as the
statewide primary? Because an obscure provision of the
state constitution wouldn’t allow it.

Currently, the Governor must schedule recall elections

“for state officers between 60 and 80 days after the recall

petitions are certified. This restriction allows little or no
opportunity to combine the recall with an existing
election. Little or no opportunity to save money. Little or
no opportunity to guarantee better voter participation.
Proposition 183 will give the Governor more flexibility
to schedule a recall, but only if it can be combined with
an existing election already being held in the same area.
The people’s democratic right to recall elected officials
is precipus. But to be truly democratic, recall elections

generally should be scheduled as part of regular
elections, when voter turnout is high—not in special
elections with nothing else on the ballot, when turnout
can drop below ten percent of eligible voters.

Under current law, proponents can manipulate the
timing of the recall in order to guarantee that it cannot
be combined with a regular election. These special
interests may be counting on a low turnout.to help their
cause.

Under Proposition 183, the Governor still would be free
to schedule a recall election earlier if necessary. Quick,
special recall elections could still be called in cases of
widely acknowledged wrongdoing. Delaying in such cases
would subject the Governor to intense and well-deserved
criticism.

Proposition 183 will simply allow recall elections to be
scheduled in both a timely and fiscally responsible
manner.

VOTE TO SAVE TAXPAYERS’ DOLLARS.

VOTE TO INCREASE VOTER PARTICIPATION.

VOTE “YES” ON PROPOSITION 183. ‘

MILTON MARKS

State Senator; 3rd District
TONY MILLER

Acting Secretary of State

MARLYS ROBERTSON
President, League of Women Voters of California

Rebuttal to Argument in Favor of Proposition 183

Recall is your constitutional RIGHT to immediately
remove elected officers before their terms expire.
Recalling a dishonest politician SAVES TAX DOLLARS
and cuts off greedy special interests.

Proponents of Proposition 183 argue that recall
elections should be lumped in with the next general
election.

But that contradicts the reason why our founders
wrote recall powers into our Constitution.

They understood that corrupt politicians could very
quickly use their powers to run up huge debts that are
ultimately passed on to taxpayers for payment.

Members of the State Legislature, for example, cast
hundreds of votes every day for or against increases in
taxes, fees, fines, penalties, regulations, and restrictions.
At this rate, it can take only a few minutes for an elected
official to spend millions of your tax dollars.

Proposition 183 would allow the IRRESPONSIBLE
POLITICIAN TO AVOID A RECALL and remain in office
where he or she could continue to run up huge tax bills.

How much money will Proposition 183 save, anyway?
Since 1911, California has had only four recalls. That'’s
one recall every 21 years! Considering how rare recalls
are, is it worth giving up your constitutional right to oust
an errant official before they do serious damage to society
as a whole?

Certainly our elected representatives can find better
ways to save money other than restricting your
constitutional voting rights.

Protect your right as a voter. Don’t be confused by self
serving arguments which protect corrupt officials. Please
VOTE NO ON PROPOSITION 183. .

DAVID KNOWLES
Assemblyman, 4th District
MICKEY CONROY
Assemblyman, 71st District
DEAN ANDAL
Assemblyman, 17th District

30 Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.
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Recall Elections. State Officers.
- Legislative Constitutional Amendment.

183

Argument Against Proposition 183

Recall elections are one of the strongest tools available
to California voters to make government respond. In
1911, progressive reformers led by Governor Hiram
Johnson created a direct method for the people of
California to make laws, change laws, and remove
elected officials through the use of the initiative, the
referendum, and the recall.

Since then, the initiative has been the most common
method used by California voters to directly improve
their lives without having to depend on action by
legislative bodies or the Governor. Successful initiatives
include Proposition 13, the property tax limitation
initiative, and Proposition 140, the term limits initiative.

Though little used, the recall election is a powerful
weapon available to the citizens who are dissatisfied with
elected officials who abuse their power, particularly their
ability to levy taxes. Recall elections are born out of an
urgency to seek IMMEDIATE CHANGE in the direction
of government.

The purpose of a recall election is to make an
immediate change in who we elect to represent our
interests. As written, Proposition 183 could delay recall
elections by up to six months after recall signatures have
been certified. This would deny voters their
constitutional right to directly choose their
representatives in a timely manner.

Proposition 183 was placed on the ballot by the
Legislature to protect legislators from the voters. In fact,
this measure is a direct result of an attempted recall of a
State Legislator earlier this year.

Proposition 183 will also create confusion at the polls
by preventing voters from exercising their right to recall
a state official, when that official is also seeking
re-election to the same office that he or she is being
recalled from.

For example, if a recall for a state official was
consolidated with the primary election that state official
could be recalled, while at the same time receiving their
party’s nomination. Similarly a state official could also be
recalled and re-elected at the same time in a general
election, : :

Proponents will argue that combining elections will
save money. But at what cost to the taxpayer who will
have to endure six more months of bad governance by
unresponsive or corrupt officials?

Protect your right as a voter. Don’t be confused by self
serving arguments. Vote No on Proposition 183.

. DAVID KNOWLES
Assemblyman, 4th District

MICKEY CONROY
Assemblyman, 71st District

Rebuttal to Argument Against Proposition 183

Opponents would have you believe that the
constitutional right to recall state officials is somehow
threatened by Proposition 183. Nothing could be further
from the truth,

Proposition 183 not only preserves the citizens’ right to
remove elected officials from office, but actually improves
it. Allowing a recall election to be consolidated with a
regularly scheduled election improves the recall process
in two ways.

First, it will increase voter turnout, Current laws
governing recall elections virtually guarantee a special
election, Special elections routinely have very, very small
turnouts. Consolidation insures that the greatest number
of voters have the opportunity to be heard—simply
stated, the more people voting, the healthier' the
democratic process.

Second, it will avoid costly single issue elections that
needlessly waste money. Proposition 183 allows for a

delay of no more than 4 months in scheduling a recall
election. This could potentially save millions of dollars in
state funds by avoiding the cost of special elections, Why
should the taxpayers have to foot the bill for two separate
elections which may only be a few weeks apart? Why
should the voters have to make two trips to the polls
when they really only need to go once?

Proposition 183 saves money and makes voting
easier—that’s why the League of Women Voters of
California is supporting it—so should you.

Vote “YES” on Proposition 183.

MILTON MARKS
State Senator; 3rd District

TONY MILLER
Acting Secretary of State

MARLYS ROBERTSON .
President, League of Women Voters of California
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W Official Title and Summary Prepared by the Attorney General
. INCREASED SENTENCES. REPEAT OFFENDERS. INITIATIVE STATUTE.

Increases sentences for defendants convicted of any felony who have prior convictions for violent
or serious felonies such as rape, robbery or burglary.

Convicted felons with one such prior conviction would receive twice the normal sentence for the
new offense. Convicted felons with two or more such prior convictions would receive a life
sentence with a minimum term three times the normal sentence or 25 years, whichever is
greater.

Includes as prior convictions certain felonies committed by juveniles 16 years of age, or older.
Reduces sentence reduction credit which may be earned by these convicted felons.

Summary of Legislative Analyst’s
‘Estimate of Net State and Local Government Fiscal Impact:

Provisions of this measure are identical to a law that was enacted in March 1994. That law will
(1) increase state prison operating costs by hundreds of millions of dollars annually, reaching
about $3 billion in 2003 and about $6 billion annually by 2026; (2) increase state prison
construction costs by about $20 billion; (3) have an unknown net fiscal effect on local
governments; and (4) possibly result in other savings of unknown magnitude to state and local
governments to the extent prison sentences prevent offenders from commiitting additional crimes
for which government would have incurred costs.

Because this measure reaffirms the March 1994 changes, it would have no dlrect fiscal impact on
state and local governments.

684 Increased Sentences. Repeat Offenders. Initiative Statute.
”
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Analysis by the Legislative Analyst

Background

There are three kinds of crimes: felonies,
misdemeanors, and infractions. A felony is the most
serious type of crime. About 21 percent of persons
convicted of a felony are sent to state prison. The rest are
supervised on probation in the community, sentenced to
county jail, or both.

Ex1stmg law classifies some felonies as “violent” or

“serious,” or both. Currently, felonies defined as “violent”
include murder, robbery of a residence in which a deadly
or dangerous weapon is used, and rape and other sex
offenses. Felonies defined as “serious” include the same
offenses defined as “violent” felonies, but also include
other offenses such as burglary of a residence and assault
with intent to commit a robbery or rape. Other felonies
are classified as neither violent nor serious.

A person who has been previously convicted of a felony,
and who is convicted of another felony, may be sentenced
to a longer term in state prison (generally as much as five
additional years) for each previous felony conviction.
Also, if a person commits multiple felonies, he or she
generally receives the full prison sentence for the most
serious crime (the “primary offense”), and lesser,
back-to-back sentences for the remaining crimes (the
“secondary offenses”).

* Felons who are sentenced to state prison may earn
“credits” if they participate in a work assignment, or an
education and training program. These credits reduce
the amount of time individuals spend in state prison by
up to one-half. An offender also may receive credits for
any time he or she spent in county jail before going to
state prison.

As of July 1, 1994, there were about 124,000 inmates
in state prisons. The state costs to operate the state
prison system in 1994-95 will be about $3 billion.

Proposal
This measure proposes amendments to state law that

are identical to a law enacted by the Legislature and

signed by the Governor in March 1994. Consequently,
adoption or rejection of this initiative will have no direct
impact on existing law because the measure reaffirms
provisions of the law that are already in effect.

Both the provisions of this measure and the law that
was enacted in March 1994 require substantially longer
prison sentences for certain repeat offenders. The
primary provisions are discussed below.

Increase Prison Sentences for Repeat Offenders.
Both measures require that a person who is convicted of
a felony and who has been previously convicted of one or
more violent or serious felonies, be sentenced as follows:

¢ If the person has one previous serious or violent

felony conviction, the mandatory sentence for any
new felony conviction (not just a serious or violent
felony) is twice the term otherwise required under
law for the new conviction. Each new prison
sentence must be served back-to-back.

e If the person has two or more previous serious or

violent felony convictions, the mandatory sentence
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for any new felony conviction (not just a serious or
violent felony) is life imprisonment with the
minimum term being the greater of (1) three times
the term otherwise required under law for the new
felony conviction, (2) 25 years, or (3) the term
determined by the court for the new conviction.

Count Previous Convictions While as a Minor.
Both measures also require that specified crimes
committed by a minor, who was at least age 16 at the
time of the crime, count as a previous conviction. These
specified. crimes generally include the same crimes
defined as serious and violent felonies. Prior to March
1994, crimes committed by minors and dealt with by the
juvenile court did not count as previous felony
convictions.

Restrict Credits That Reduce Time Spent in
Prison. Both measures require that a person who has
been convicted previously of one or more serious or
violent felonies may-not earn credits to reduce the time
he or she spends in prison for the new offense, by more
than one-fifth (rather than the previous maximum of
one-half), and may not receive any credits for any time
spent in county jail before going to state prison.

Eliminate Alternatives to Prison Incarceration.
Both measures require that a person who is convicted of
any felony (not just a serious or violent felony) and who
has been previously convicted of a serious or violent
felony will be sentenced to state prison. Thus, a court
cannot grant the person probation or place the person in
an alternative program, such as a drug treatment
program.

Figure 1 illustrates how sentencing under the law that
became effective in March 1994, and would be reaffirmed
by the adoption of this measure, differs from the prior
law. As the figure shows, the sentence for a person who
has no prior felony convictions and who is subsequently
convicted of a felony (whether serious, violent, or
otherwise) is the same under the previous law, the law
that was enacted in March 1994, and this measure.

Figure 1 also shows that the sentence for a repeat
offender who has prior serious or violent felony
convictions is substantially increased under the law
enacted in March 1994 and that is reaffirmed by this
measure. For example, under the prior law, a person
convicted of burglary of a residence and who was
previously convicted of the same crime would have
received a prison sentence of four years with five years
added for the prior offense, for a total of nine years. If the
person earned maximum credits for participating in work
and education programs, the person’s time in prison
would be reduced by half, for a total net time to serve in
prison of 4.5 years (as shown in the figure). Under the
current law and as reaffirmed by this measure, the
person would receive a prison sentence of eight years
(twice the sentence under the previous law), with five
years added for the previous conviction, for a total of 13
years. If the person earned the maximum credits, the
person’s time in prison would be reduced by 20 percent,
for a total net time to serve of 10.4 years.
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Figure 1

lilustrations of Changes in Prison Sentencing Law
Prior Law Versus Current Law as Reaffirmed by This Measure

Type of Crime

Time to Serve in Prison?

Current Offense New Prior Prior Law Current Law
© and Offense Offense ® | (prior to March 1994) (since March 1994 and
Prior Offense reaffirmed by this measure)
Any felony Burglary of | None 2 years Same
with a residence
No prior felony
Serious/violent felony Burglary of | One prior 4.5 years 10.4 years
with a residence | burglary of
One prior serious/violent felony a residence
Nonviolent/nonserious felony Receiving One prior 2 years Life sentence of at least
with stolen assault on a 25 years
Two prior serious/violent felonies | property peace officer,
and one prior
burglary of
a residence
Serious/violent felony Robbery One prior - 7 years Life sentence of at least
with burglary of 25 years
Two prior serious/violent felonies a residence,
and one
prior robbery

maximum credits from participation in work/education programs.
® Assumes prior offense resulted in a prison sentence.

s Assumes the offender (i) receives the typical prison sentence for the new offense, (2) receives additional prison sentences for prior offenses, and (3) earns

Fiscal Effect

This measure reaffirms the prison sentencing changes
previously enacted by the Legislature and the Governor.
Those previously-enacted changes are likely to result in
the major fiscal effects that are discussed below. Because
the provisions of this measure are identical to the law
that was enacted in March 1994, this measure by itself
will have no direct fiscal impact on state or local
governments.

State Prison Operatmg Costs. The state’s prison
population will increase substantially because the
previously enacted changes (1) significantly increase
prison sentences, (2) limit the ability of repeat offenders
to earn credits to reduce the time they spend in prison,
and (8) require more persons who otherwise could have
been granted probatlon or sentenced to county jail to be
sentenced to state prison.

Based on information provided by the Department of
Corrections, these changes will result in additional state
operating costs of about $200 million in 1995-96, and
will grow by several hundred million dollars each year
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until the full impact is realized in about 32 years. By the
year 2003, the additional costs will reach about
$3 billion, and will grow to about $6 billion annually by
the year 2026. These amounts assume that the changes
will add about 270,000 more inmates to the state’s prison
population than would have otherwise occurred.

State Prison Construction Costs. The Department
of Corrections estimates that it will incur one-time costs
of about $20 billion over the next 32 years to construct
the new facilities to house the projected increase in the
prison population.

Fiscal Impact on Local Governments. Local
governments (particularly counties) will experience some
savings because some persons will be shifted to state
prison who would have otherwise been kept in county jail
or supervised in the community by county probation
departments. In addition, because some offenders will
serve much longer sentences in state prison, thus
limiting their ability to commit additional crimes, local
governments will save money that they would have
otherwise spent for investigations, arrests, prosecutions,
trials, and supervision of offenders.
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These savings would be offset to an unknown extent by
additional costs to local governments for more and longer
trials. This is because some offenders who would
previously have pleaded guilty to crimes may be more
likely to fight the charges against them since a conviction
will result in a substantially longer prison sentence.

Because of uncertainties regarding the likely
behavioral changes of offenders, the net fiscal effect on
local governments is unknown.

Other Impacts on State and Local Governments,
Finally, both measures could result in savings to the
noncriminal justice components of state and local
governments. These savings would occur to the extent
that longer prison sentences prevent offenders from
committing additional crimes, which if the crimes had
occurred, would have resulted in costs to the state and
local governments (for example, government-paid
medical costs for persons without insurance who are
injured during a crime). The magnitude of these savings
is unknown.

For the text of Proposition 184 see page 64
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184

Increased Sentences. Repeat Offenders. Initiative Statute.

Argument in Favor of Proposition 184

On June 29, 1992, 18 year old Kimber Reynolds was leaving a
Fresno restaurant when two men on a stolen motorcycle tried to
steal her purse. When Kimber resisted, her assailant, without
‘warning, produced a .357 magnum and shot her point blank in
the head. She died 26 hours later with family at her bedside.

Mike Reynolds, Kimber’s father, vowed to spare others from
the senseless tragedy that killed his daughter. Thus began
3 Strikes and You're Out.

3 Strikes keeps career criminals, who rape women, molest
innocent children and commit murder, behind bars where they

belong.
Here’s how it works:
Strike One: One serious/violent felony serves as a first
strike toward a stiffer prison term.
Strike Two: A second felony conviction, with one prior.

serious/violent felony, DOUBLES the base

sentence for the conviction. Any- additional

enhancements under existing law, including

those for prior convictions, are then added.
No probation.

Strike Three: A third felony conviction, with two
serious/violent prior felonies, TRIPLES the
base sentence or imposes 25 years to life,
whichever is greater. -

‘ No probation.

A “truth in sentencing” provision requires felons to serve at
least 80% of their terms for second and third strike convictions.
Harsher punishments like the death penalty still apply.

Convictions before 1994, including the murder charge for

which one of Kimber’s killers is serving just nine years, are -

counted as strikes. Felonies committed outside California, or by
juveniles, are counted as strikes. Prosecutors have discretion,
with court approval, to dismiss a prior strike in the interest of
justice.

! The threat of our initiative forced Sacramento politicians to
pass 3 Strikes. Now, they're trying to weaken it. Our vote for
Proposition 184 will strengthen the law and tell politicians,
“hands off 3 Strikes.” :

In addition to saving lives, California taxpayers will no
longer have to pay the outrageous costs of running career
criminals through the judicial system’s revolving door over and
over again.

3 STRIKES SAVES LIVES AND TAXPAYER DOLLARS!

According to the Office of Planning and Research,
3 STRIKES SAVES $23 BILLION over five years.

Every repeat felon returned to our streets costs nearly
$200,000 annually in direct losses to victims and the enormous
expense of running the same criminals through the police
stations, courts, and prisons time and again.

3 STRIKES SAVES LIVES AND TAXPAYER DOLLARS!

Proposition 184 is supported by:

¢ Parents of Murdered Children
California Correctional Peace Officers Association
National Tax Limitation Committee
Women Prosecutors of California
California Police Chiefs’ Association
Crime Victims United
Center for the California Taxpayer
California Peace Officers’ Association
Doris Tate Crime Victims Bureau
Paul Gann Citizens Committee
California State Sheriffs’ Association
Committee to Protect the Family
Americans for Tax Reform
Peace Officers Research Association of California
Justice for Murder Victims v
California Narcotic Officers’ Association
Memory of Victims Everywhere

¢ National Victim Center

3 Strikes is supported by police chiefs, sheriffs, district
attorneys, victims’ organizations, and taxpayer groups
throughout California. :

Why do they all say “YES” ON 184?

Because 3 STRIKES SAVES LIVES AND TAXPAYER
DOLLARS!

MIKE REYNOLDS

Board Member, Crime Victims United

JAN SCULLY '

Director of Policy, Women. Prosecutors of California

MIKE HUFFINGTON
Co-Chair, 3 Strikes and You’re Out

Rebuttal to Argument in Favor of Proposition 184

DON'T BE FOOLED!!

FACT: PROPOSITION 184 WILL COST TAXPAYERS
BILLIONS ANNUALLY.

The “savings” claimed by the proponents are false. Their
numbers have been totally discredited by researchers at the

Rand Corporation and the University of California. The

California Department of Corrections estimates that
Proposition 184 will quickly cost billions per year—significantly
more than the current cost for all of higher education.

- LOCAL SCHOOLS, COLLEGES, HOSPITALS, POLICE
AND FIRE DEPARTMENTS WILL BE CRIPPLED BY THE
HUGE COST OF PROPOSITION 184,

FACT: PROPOSITION 184 LUMPS IN NONVIOLENT
OFFENDERS WITH VIOLENT CRIMINALS.

The Los Angeles District Attorney’s Office says that three out
of four who get life sentences under Proposition 184 will be
nonviolent offenders—at a cost of $48 billion over 20 years for
L.A’s prisoners alone.

FACT: MANY LAW ENFORCEMENT OFFICIALS OPPOSE
PROPOSITION 184. :

District attorneys and police across the state have repeatedly
criticized this initiative because it will fill our prisons with
aging, nonviolent offenders.

FACT: CRIME VICTIMS OPPOSE PROPOSITION 184.

The Klaas family, whose little girl’s violent death spurred on
“three strikes”, opposes Proposition 184 as the wrong approach
to violent crime. Recently, a San Francisco grandmother
refused to prosecute a car break-in because the perpetrator
would have gotten life.

FACT: PROPOSITION 184 DOES NOT CHANGE THE LAW.

This measure is identical to three strikes legislation already
signéd into law. Don’t endorse a bad and unworkable law. Tell

the legislature to correct this badly flawed and overpriced law.
VOTE NO ON PROPOSITION 184.

JAMES FOX
District Attorney, San Mateo County
MARLYS ROBERTSON '
President, League of Women Voters of California
MARC KLAAS
Member of the Board of Directors,
” Polly Klaas Foundation
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Increased Sentences. Repeat Offenders. Initiative Statute.

184

Argument Against PropOSItlon 184

Californians are sick and tired of the violence and misery
caused by people who go to prison for violent crimes, only to be
released to strike again. We need strong laws that keep these
repeat, violent offenders in prison for life if necessary.

BUT PROPOSITION 184 IS THE WRONG. LAW IF IT
PASSES, OUR PRISON SYSTEM WILL BE BLOATED WITH
NON-VIOLENT OFFENDERS SERVING LIFE TERMS.

Here are some of the problems with Proposition 184:

¢ The third strike does not have to be violent or serious—it

can be any felony at all. A 50-year-old man who twice stole
a bicycle from a garage as a teenager, and who now writes
a bac{ check, will get a life sentence under Proposition 184,

Three out of four people convicted under this Proposition
will be imprisoned for NON-VIOLENT offenses!

¢ This Proposition arises from the tragic kidnap and killing

of Polly Klaas. But even the Polly Klaas family opposes
Proposition 184, because it treats non-violent crimes the
same as murder, rape or armed robbery.

* Because so many people will be drawn into the Proposition

- 184 net, taxpayer costs for prisons will soar. The

Department of Corrections estimates that this law will
cost taxpayers $21 billion to build new prisons, and
uickly cost billions each year to run them.

WHERE WILL THE BILLIONS OF DOLLARS COME
FROM TO KEEP ALL THESE NON-VIOLENT OFFENDERS
IN PRISON FOR LIFE? The state will have to INCREASE

OUR TAXES or SEVERELY CUT ESSENTIAL SERVICES
such as:

¢ Police and fire services

¢ Education for our children, our hope for the future

* Medical care for seniors and children

* (Creating and preserving our parks and open spaces

The politicians are refusing to give voters a choice, We need a
repeat offender law that targets violent criminals—not one that
sweeps HUNDREDS OF THOUSANDS OF NON-VIOLENT
OFFENDERS INTO LIFE PRISON TERMS.

Don't sign a blank check for a bad law. Send a message to the
politicians. Tell them to do their job by passing a law that
targets repeat, violent criminals—not a grandstanding law that
fills our prisons with aging non-violent offenders.

THIS THREE STRIKES MEASURE IS A SLOGAN, NOT A
SOLUTION. VOTE NO ON PROPOSITION 184.

MARC KLAAS

Member of the Board of Directors,
Polly Klaas Foundation

TERRENCE STARR

President, California Probation, Parole and
Correctional Association

MARY BERGAN

President, California Federation of Teachers

Rebuttal to the Argument Against Proposition 184

815,000 California voters signed petitions to place 3 Strikes
and You're Out on the ballot. We did it because soft-on-crime
judges, politicians, defense lawyers and probation officers care
more about violent felons than they do victims. They spend all
of their time looking for loopholes to get rapists, child molesters

and murderers out on probatxon early parole, or off the hook'

altogether. Well, this time it’s victims first!

Opponents of 3 Strikes and You’re Out will say anything to
keep criminals out of jail. But, their false accusations won’t
work.

Here is what they would like you to believe:

CLAIM

“Our prison system will be bloated with non-violent
offenders.”
FACT

NOT TRUE: 3 Strikes targets only career criminals—those
with a history of committing SERIOUS/VIOLENT crimes.
CLAIM
“The state will have to increase our taxes.”

FACT
FALSE: Under 3 Strikes, California taxpayers will no longer

have to pay the outrageous costs of running career criminals

through the judicial system’s revolving door time and again.

The Office of Planning and Research estimates 3 STRIKES

WILL SAVE TAXPAYERS $23 BILLION over five years.
CLAIM

Proposition 184 will “severely cut essential services.”

FACT

HOGWASH: Taxpayers will save $23 Billion under 3 Strikes.
Services will not be cut. 3 Strikes is endorsed by the California
Police Chiefs’ Association, California Peace Officers’
Association, California State Sheriffs’ Association and law
enforcement throughout the state.

3 STRIKES SAVES LIVES AND TAXPAYER DOLLARS!
YES ON 184!

JAN MILLER

Chairperson, Doris Tate Crime Victims Bureau
CHIEF LARRY TODD

President, California Police Chiefs’ Association

LEWIS K. UHLER
Chairman, Center for the California Taxpayer
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/85 Public Transportation Trust Funds. Gasoline Sales Tax.

Initiative Statute.

Wh——— Official Title and Summary Prepared by the Attorney General

PUBLIC TRANSPORTATION TRUST FUNDS. GASOLINE SALES TAX.
INITIATIVE STATUTE.

This measure imposes an additional 4% tax on retail sales of gasoline.

Proceeds will be deposited into transit and highway trust funds.

Revenue to be spent on electric rail and clean fuel buses, light rail, commuter and intercity rail
systems, transit for elderly and disabled persons, blcycle pro_)ects crime reduction on transit
systems, and other transportation programs.

Limits overhead on state construction projects and transportation operations funded from
revenue.

Provides for acquisition of agricultural land conservation easements, wetlands, riparian habitat
and land for parks as offsets to transportation impacts.

Summary of Legislative Analyst’s
Estimate of Net State and Local Government Fiscal Impact:

Increases gasoline sales tax revenues by about $630 million annually for specified transportation
purposes. '
Increases state and local costs, potentially in the tens of millions of dollars annually, to operate
passenger rail and bus services. These costs are potentially offset to an unknown extent by
revenues from the measure. .

Shifts about $25 million annually in existing sales tax revenues from the General Fund to
transportation uses.

Potential loss in gasoline and sales tax revenues to state and local governments of less than $15
million annually.

Increases administrative costs of about $46 million annually to various state agencies, offset by
the measure’s revenues and other state transportation funds.
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Analysis by the Legislative Analyst

Background

California’s surface transportation system consists of
streets and highways and public mass transportation,
The streets and highways system includes more than
160,000 miles of paved roadway for private and
commercial travel.

Public mass transportation includes primarily mass
transit bus systems and passenger rail. Mass transit bus
systems provide regular bus service to the public
throughout the day, usually in urban and metropolitan
areas. The passenger rail system includes intercity rail,
commuter rail, and urban rail transit services.

* Intercity rail primarily serves business and
recreational travelers between cities in California
and other parts of the country. This service is
typically operated by Amtrak and includes services
such as the “San Diegans” from San Diego to Santa
Barbara, the “San Joaquins” from Bakersfield to
Oakland, and the “Capitols” from Sacramento to San
Jose.

* Commuter rail service generally offers frequent
service during commute hours. Service during other
periods of the day is usually limited. The Peninsula
Commuter Rail service (Caltrain) from San
Francisco to San Jose and the Metro Link service in
Los Angeles are examples of this type of service.

* Urban rail transit provides regular service
throughout the day, generally within an urban or
metropolitan area. Examples of this service include
the Sacramento Light Rail system, the San Diego
Trolley, the San Francisco Bay Area Rapid Transit
(BART) system, and the Los Angeles Metro Red and
Blue Lines.

Operating Costs. Operating costs for passenger rail
and mass transit bus services are covered, in part, by
passenger fare revenues. The remaining expenses are
paid from various federal, local, and state sources with
the state funds coming from a portion of the state sales
tax. In 1993-94, the state provided approximately $80

" million to pay the operating costs of passenger rail and
mass transit bus services.

The operating and maintenance costs of the state
highway system are funded mainly from the state motor
vehicle fuel (“gasoline”) tax and commercial vehicle
(“truck”) weight fees. In 1993-94, the state spent
approximately $880 million to maintain and operate

~ state highways. Local streets and roads are maintained
and operated by cities and. counties with these costs
covered primarily by local tax revenues and a portion of
. the state gasoline tax revenues.
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Capital Costs. Capital costs to improve passenger
rail and mass transit bus systems are also funded from
various federal, local, and state sources. These costs
include buying railroad rights-of-way, trains and buses,
and constructing rail tracks, maintenance facilities, and
stations.

Capital costs to improve streets and highways include
strengthening highways and bridges to earthquake
safety standards, improving safety with traffic signals,
separating highways and railroad crossings, constructing
pedestrian and bicycle facilities, and expanding the
capacity of the existing system.

State funds for capital improvements to streets and
highways come from a variety of sources including
gasoline taxes, truck weight fees, bond funds, and a
portion of the state sales tax. The amount of state funds
provided for these purposes varies from year to year. In
1993-94, the state’s contribution was approximately $1.3
billion.

Proposal

This measure imposes a 4 percent sales tax on gasoline
(excluding diesel fuel), beginning January 1, 1995, This
new sales tax is in addition to the existing 18 cents per
gallon state tax on gasoline (and diesel) and the average
sales tax of approximately 8 percent imposed by the state
and local governments on all goods including gasoline.
Revenues generated by the increased tax, after deducting
for collection costs, will be used to improve and operate
passenger rail and mass transit bus services and to make
specific types of improvements to streets and highways.
The measure also contains various provisions which, in
general, place restrictions on the use of certain state and
local revenues for transportation purposes.

Use of Additional Gasoline Sales Tax Revenues

The measure specifies how the new tax revenues will
be used, as shown in Figure 1.

Transportation Improvement Projects. As Figure
1 shows, the first 27 percent of the new tax revenues
raised each year will be used to improve earthquake
safety of highway and rail bridges, enhance traffic safety,
mitigate environmental impacts of transportation
projects, and reduce traffic congestion. Funding for (1)
earthquake safety projects and (2) electric and clean fuel
vehicle research and development, however, will expire
in 2000 and 2010, respectively. Consequently, the
proportion of new revenues dedicated to fund
transportation improvement projects will drop to 12
percent in 2000 and to 10 percent in 2010.
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Use of Additional Gasoline Sales Tax Revenues

First 27 Percent of Revenues

* 15 percent per year for earthquake safety and retrofit
projects (until 2000)
* 2 percent per year each for:
« Bicycle and pedestrian facilities
* Electric and clean fuel vehicle research and dcvelopment
(until 2010)
* Traffic signal synchronization projects
« Environmental enhancement and mitigation projects
« Highway-railroad grade separation projects
* 1 percent per year each for:
¢ Fog-related safety projects
* Carpool information systems and transit planning

' Remaining 73 Percent of Revenues
Transit Capital Improvement

* Up to 10 percent of funds for capital improvement per
year to construct a high-speed rail line (speed of at least
150 miles per hour) between the San Francisco Bay Area
and Los Angeles

+ $500 million for fast train service (speed of up to 110
miles per hour) between the Bay Area and Los Angeles

» $350 million to improve the rail line connecting Los
Angeles and Long Beach harbors with downtown Los
Angeles

e $200 million to extend Caltrain to downtown San
Francisco

* $140 million to buy or lease rights-of-way and track
rights statewide

» $70 million to improve intercity and commuter rail in
Riverside and San Bernardino Counties

« $60 million to improve the Los Angeles-San Diego rail
corridor

= $20 million to construct a rail-ship loading terminal for
the Port of Oakiand

* At least 5 percent of funds for capital improvement each
year for intercity rail improvements

» $5 million to restore rail service between San Diego and
Imperial Counties

e $5 million for rail feasibility studies

* Remaining funds to local agencies based on formula, for
electrification projects, acquisition of clean fuel
vehicles, fog and traffic safety projects

Transit Operating Assistance

* Up to $4 miilion per year for a Yosemite shuttle service

e Up to $1 million per year for a Lake Tahoe/Truckee
transit system

* Remaining funds to ellglble transit operators based on

formula

“ The proportion of funds for transporlation improvement projects will drop

to 12 percent beginning in 2000, and 10 percent beginning in 2010,

resulting in the total proportion of funds for transit capilal improvement

and transit operating assistance to increase to 88 percent in 2000 and 90
percent in 2010 and thereafter.
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The remaining tax revenues will be used for public
mass transportation purposes as follows: 65 percent for
transit capital improvement projects and 35 percent for
transit operating assistance. ‘

Transit Capital Improvement. The measure
allows up to 10 percent of the capital improvement funds
to be used “off the top” for the development of a
high-speed rail line between the San Francisco Bay Area

‘and Los Angeles with an operating speed of at least 150

miles per hour. The remaining funds will be used as
follows:

¢ First, to fund about $1.37 billion of specified transit
capital improvement projects statewide at the
maximum amounts shown in Figure 1. These funds
will be allocated to projects by a committee specified
by the measure.

* Second, any remaining money will be allocated to
specified local agencies, based on population
formulas, for various transportation improvement
projects. As the specified statewide projects (shown
in Figure 1) receive their maximum amounts, more
capital improvement funds will become available to
local agencies for local improvement projects.

The measure requires that at least 80 percent of the
total capital improvement funds be spent on actual
project construction, including rights-of-way acquisition.
Administrative overhead expenses cannot be more than
20 percent of project funds.

Transit Operating Assistance. The measure
provides up to $5 million each year to establish transit
services in the Yosemite and the Lake Tahoe areas. The
remaining operating assistance funds will be provided to
eligible transit operators to improve operations and
service levels, including providing paratransit services
for the elderly and the disabled and increasing the
efficiency of system operations. Any funds not used for
transit operations will be spent on highway-railroad
grade separation projects.

Fiscal Effeqts

Revenues. At current gasoline price and
consumption levels, the measure would generate
revenues of about $630 million annually. Actual revenues
would depend on the amount of gasoline used and the
price of gasoline. As discussed previously and shown in
Figure 1, these revenues would be used for specific
transportation purposes set forth in the measure. The
measure would also shift about $25 million in existing
sales tax revenues annually from the state General Fund
to a dedicated fund for transportation uses only.

An increase in the sales tax on gasoline could result in
a reduction in gasoline use by the public. To the extent
gasoline use decreases, the state and local governments
could lose an unknown amount of gasoline tax revenues
for transportation purposes, as well as general sales tax
revenues. Total gasoline and sales tax revenue losses
would be relatively insignificant, and likely less than $15
million each year.

Costs. Various state agencies would incur costs of
about $46 million annually as a result of this measure.
These costs would be covered by the new tax revenues
and other state transportation funds.
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Fare revenues typically cover only a portion of the
operating costs of passenger rail and bus services.
Therefore, as the new tax revenues from the measure
expand passenger rail and bus services, additional state
and local operating costs would be incurred. These

additional costs are unknown, but could potentially be in
the tens of millions of dollars annually. These costs could
be covered, to an unknown extent, by the operating
assistance funds provided by the measure.

For the text of Proposition 185 see page 65

G94

41



185

Initiative Statute.

Pub-iic Transportation Trust Funds. Gasoline Sales Tax.

STOP THE LEGISLATURE FROM RAIDING
TRANSPORTATION FUNDS -

CUT WASTE IN TRANSPORTATION SPENDING

PROMOTE PUBLIC TRANSPORTATION
AND REDUCE AIR POLLUTION

MAKE ROADS AND BRIDGES EARTHQUAKE SAFE

We can’t count on the Legislature to get California moving
again.

Tt’s time we take action ourselves! By voting YES on 185, the
people of California are taking steps to rebuild our economy and
our transportation system. Proposition 185 was placed on the
ballot by citizens, not politicians.

Proposition 185 is a comprehensive transportation plan that
will streamline and revitalize California’s transportation
sylst%m. It’s one ballot measure that does something positive for
all of us. '

Proposition 185 will generate $700 million a year—all
specifically earmarked for basic transportation improvements—
from a four percent increase in the tax on gasoline. Proposition
185 also mandates deep cuts in wasteful bureaucracy in the
state transportation department.

STOP THE LEGISLATURE FROM RAIDING
: TRANSPORTATION FUNDS

The Legislature has repeatedly raided transportation funds
for other uses. This year alone, they teok millions of dollars
away from road and bridge programs. YES on 185 will outlaw
this practice forever.

Proposition 185 permanently forbids the Legislature from
taking transportation funds for other purposes.

CUT GOVERNMENT WASTE

We need to spend our transportation money more effectively
and efficiently.

Huge amounts of our transportation dollars are spent on
wasteful bureaucracy even before construction begins. The
Legislature has completely failed to stop this waste. YES on 185
eliminates this waste.

Proposition 185 requires:

» 80 percent of every transportation dollar be used to

actually build transportation facilities

* along-term transportation spending plan before any funds

are spent

* an independent audit of all transportation spending

Argument in Favor of Proposition 185

PROVIDE NEW TRANSPORTATION SERVICES

YES on 185 will provide funds to rebuild roads and bridges to
make them earthquake safe.

YES on 185 will pay for public transportation programs to
reduce air pollution. It will buy electric and clean fuel buses to
replace diesel buses.

YES on 185 will provide more bus and rail service, reducing
traffic congestion and air pollution.

YES on 185 HELPS REBUILD CALIFORNIA'S ECONOMY

Better transportation is fundamental to California’s economic
growth.

Transportation funds provided by Proposition 185 will create
jobs and put people back to work NOW. Proposition 185 also
creates the foundation for a strong and stable economy in years
to come.

PUBLIC INTEREST GROUPS SUPPORT Proposition 185

“Proposition 185's new gas tax funds are largely allocated to
local transportation districts to pay for their local transit
projects, so the Legislature cannot divert the money.”

California Transit League

“Proposition 185 provides public transportation funds to help
meet the transit needs of seniors, people with disabilities, low
income persons, and people who are not able to drive.”

‘ World Institute on Disability

“Electric bus and rail systems are a good way to reduce air

pollution.” Sierra Club
Clean Our Air.
Reduce Traffic Congestion.
Help the California Economy Recover.
Make Our Roads and Bridges Earthquake Safe.

. Cl.(lit Waste and Stop Legislative Raids on Transportation
unds.
YES ON Proposition 185!

HOWARD OWENS

Legislative Director, Congress of California Seniors
DENNIS T. ZANE

Executive Director, Coalition for Clean Air

GERALD H. MERAL
Executive Director, Planning and Conservation League

Rebuttal to Argument in Favor of Proposition 185

Backers claim Proposition 185 would help our economy. They
must be using some kind of new math.

How does a $700 MILLION ANNUAL TAX INCREASE help
our economy? IT DOESN'T. -

We may not be economists, but we do know a little something
about California’s transportation system. We also know a few
disturbing facts about Proposition 185:

Q: Who decides how the billions in Proposition 185°s new
taxes would be spent? Local and regional transportation
planners?

A: NO. The authors of Proposition 185 THINK THEY KNOW
BEST. The measure directs BILLIONS of dollars TO THEIR
PET TRANSIT PROJECTS. If Proposition 185 passes, those
projects will be LOCKED INTO LAW.

@: Where’s the accountability? Who would be in charge of the
new funds? v

A: Proposition 185 completely bypasses existing checks and

balances and community transportation planning. It gives

THREE PEOPLE the SOLE AUTHORITY to SPEND
BILLIONS of TAX DOLLARS. And the NEW TAXES won't be
subject to state budget controls.

Q: Would Proposition 185 ensure our bridges and roads
withstand the next big earthquake?

A: NO. The relatively few dollars Proposition 185 dedicates
to this crucial category is only a DROP IN THE BUCKET of
what’s needed. Proposition 185’s authors know that, yet they
opted to direct the bulk of the new tax dollars to their OWN
PET PROJECTS.

Proposition 185 is an annual $700 MILLION TAX
INCREASE to fund the authors’ PET PROJECTS, It is an
IRRESPONSIBLE measure that IGNORES OUR REAL
TRANSPORTATION NEEDS.

VOTE NO on PROPOSITION 185!

OCTAVIA DIENER

Chairwoman, California Transportation Commission
ANDY SCHLAEFLI

Chairman, California Highway Users Conference

LARRY Mc.CARTHY
President, California Taxpayers’ Association
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Public Transportatidn Trust Funds. Gasoline Sales Tax.

185

Initiative Statute.

Argument Against Proposition 185

OUR TAXES ARE ALREADY TOO HIGH. PROPOSITION
185 WOULD RAISE THEM EVEN HIGHER. AND IT'S A TAX
INCREASE OF THE WORST KIND!

A $700,000,000 TAX INCREASE!

It would increase the sales tax we pay at the pump on
gasoline by 4%, forcing consumers to pay a total sales tax on
gasoline of more than 12% in some counties. ACCORDING TO
THE STATE’S INDEPENDENT LEGISLATIVE ANALYST,
Proposition 185 could raise taxes even more than $700 million a
year,

DOUBLE TAXATION. IT’S A TAX ON A TAX!

Forty cents of the per-gallon price we already pay for gasoline
is actually for state and federal gasoline taxes. Because
Proposition 185 would increase the sales tax charged on the
total (i.)rice of gasoline, it amounts to a tax on existing taxes.
Sound taxing? [t would be!

HIGHER TAXES ON ALL FUTURE GASOLINE PRICES!

Proposition 185 won’t simply increase today’s gasoline prices.
Because it increases the sales tax charged on total gasoline
prices, 185 would AUTOMATICALLY APPLY to ALL FUTURE
GASOLINE TAX AND PRICE HIKES as well.

MORE TAX DOLLARS DOWN THE BLACK HOLE!

The bureaucrats should tighten their belts, CUT THE
WASTE in transportation spending and accomplish more with
the billions in tax dollars they've already got.

PROPOSITION 185 WOULD ALSO CREATE AN
IRRESPONSIBLE TRANSPORTATION FUNDING SYSTEM.

A NEW, ALL-POWERFUL THREE-PERSON COMMITTEE
IN SACRAMENTO WITH UNPRECEDENTED CONTROL
OVER BILLIONS OF TAXPAYER DOLLARS. _

Proposition 185 would create a new Rail Committee,
comprised of three POLITICAL APPOINTEES, with the SOLE
AUTHORITY to spend billions of our hard-earned tax dollars.
That’s TOO MUCH POWER to give three political appointees!

"BYPASSES THE ~EXISTING TRANSPORTATION
FUNDING SYSTEM AND IMPORTANT CHECKS AND
BALANCES.

Increased taxes would be directly controlled by an

ALL-POWERFUL RAIL COMMITTEE, completely

independent of the protections of the state budget review
process. Our hard-earned dollars would be SPENT ON
PROJECTS AND SERVICES THAT HAVE NOT BEEN
SUBJECTED TO CAREFUL SCRUTINY and public review at
the local, regional or state level. ‘

TAKES CONTROL AWAY FROM OUR LOCAL PLANNERS
AND GIVES IT TO SACRAMENTO POLITICAL
APPOINTEES.

Proposition 185 BYPASSES the existing local transportation
review and PUBLIC HEARING processes that currently ensure
limited dollars are spent where most needed. Decisions would
be made, instead, by an ALL-POWERFUL RAIL COMMITTEE.

SPENDS OUR TAXES ON RAIL PROJECTS THAT ARE
NOT HIGH PRIORITY, WHILE LEAVING MORE
IMPORTANT PROJECTS UNFUNDED.

Even if the tax increase itself were acceptable, which is not
the case, the PRIORITIES established by Proposition 185 are
NOT IN LINE WITH OUR REAL NEEDS, For instance, it
would spend $500,000,000 of our tax dollars on a long-distance
coastal rail line from San Francisco to Los Angeles. Not much
help to those of us who sit in traffic on overcrowded freeways
and drive on streets with potholes in need of repair.

VOTE NO! ’
NO on the $700,000,000 TAX INCREASE!
NO on DOUBLE TAXATION!
NO on IRRESPONSIBLE TRANSPORTATION FUNDING!
NO on a NEW ALL-POWERFUL POLITICAL
RAIL COMMITTEE!
VOTE NO on PROPOSITION 185!

LARRY M:CARTHY

President, California Taxpayers’ Association
MARC DUERR ’

Director, California Business Alliance

LEE PHELPS
Founder; Alliance of California Taxpayers and
Involved Voters (ACTIV)

Rebuttal to Argument Against Proposition 185

The opponents obviously did not read Proposition 185.

YES on 185 will CUT government waste and bureaucracy,
something legislators have failed to do.

Proposition 185 does not create any new agency. It simply
requires the existing California Transportation Commission
and its rail committee to reduce waste. It does require full
public hearings.

YES on 185 will permanently STOP the politicians from
raiding our transportation dollars.

Proposition 185 was written by citizens—not politicians—to
help fight air pollution, rebuild our economy and provide jobs.

Proposition 185 will build safe rail and bus systems, and
make. our roads and bridges earthquake-safe. A gasoline tax is
the best way to pay for these improvements.

The oil companies are funding the opposition. Apparently
they don't want to give us an alternative to the polluting
automobile. .

Don’t let the oil companies confuse you. Proposition 185
doesn’t tax the existing sales tax. :

Proposition 185 funds bus and rail service between and
within our cities to reduce air pollution, save energy, and cut
traffic congestion.

Nearly all the funds are allocated to local transportation
districts. The Legislature cannot divert the money.

YES on 185 guarantees that 80% of transportation funds go
to actual transportation construction, including reducing the
environmental impact of the construction projects.

Cut Government Waste.

Stop Legislative Raids.

Reduce Traffic Congestion.

Save Energy.

Clean Our Air.

Rebuild Qur Economy.

YES on 185.

ANTHONY GARRETT

Executive Director; Citizens for Reliable and
Safe Highways (CRASH)

ED MASCHKE

Executive Director, California Public Interest
Research Group

DENNIS ZANE

Executive Director; Coalition for Clean Air
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686 Health Services. Taxes.

1T

Initiative Constitutional Amendment and Statute.

W——— Official Title and Summary Prepared by the Attorney General

HEALTH SERVICES. TAXES.
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.

Establishes health services system with defined medical, prescription drug, long-term, mental
health, dental, emergency, other benefits; available to California residents, replacing existing
health insurance, premiums, programs.

Services funded by tax upon employers, individuals, with stated exemptions, cigarette/tobacco
products surtax, existing federal, state, county health care funds, if authorized; proceeds
deposited into Health Security Fund. Health benefit providers, authorized costs, paid from fund.
Elected Health Commissioner administers fund/system, coordinates with federal law.

Provides cost controls; annual expenditure limits based on prior year expenditures, unless
adjusted. '

Creates advisory Policy Board, Consumer Council.

_ Summary of Legislative Analyst’s
Estimate of Net State and Local Government Fiscal Impact:

Total funds for a state-administered health system potentially exceeding $75 billion annually,
including $40 billion to $50 billion from new state taxes. Costs could be less or greater than
funds.

Potential state and local government savings in the hundreds of millions of dollars annually over
time if these governments limit their contributions to the new health care system. .

Potential state revenue losses initially as much as a few hundred million dollars annually.
Long-term effect on state revenues is uncertain, but probably not major in context of the total
state economy.
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Analy51s by the Legislative Analyst

Background

Californians currently receive health care in a number
of different ways:

* A majority of Californians under age 65 receive
health insurance through their employer or the
employer of a family member.

_* Most Californians age 65 and over receive ‘coverage
through the federal Medicare Program.

e QOthers, such as those who are self-employed,
purchase health insurance for themselves.

* Many low-income persons receive health care
services through the Medi-Cal Program or other
public “safety net” programs.

Currently, California’s population is about 32 million.
Of this, an estimated 6 million people do not have any
health insurance and are not covered by Medicare or
Medi-Cal. These uninsured people receive health care by
paying for it themselves, seeking charity care, or relying
on public “safety net” programs. However, the extent of
the health care they receive is probably less than that
available to those who have insurance coverage.

Of the uninsured, over 80 percent are employed or are
the family members of employed workers. Typically,
uninsured employees work in lower-paying or temporary
jobs. They are concentrated in businesses such as
agriculture, construction, retail trade, and other “service
sector” businesses. Many of these firms have fewer than
25 employees.

Proposal

This measure establishes a “single payer” health care
system in which the State of California would administer
and finance health care coverage, thereby replacing most
private health insurance and current public health care
programs. The new system would provide a wide range of
health care coverage, with some benefits such as
long-term care being phased in over the first few years
following passage of the measure. Ultimately, the range
of benefits provided would depend on the extent of
funding available. An elected Health Commissioner
would oversee the system.

The health benefits provided by the measure would be
financed by (1) revenues from new taxes on employers,
individuals, and cigarette and tobacco products and (2)
potentially, by a transfer of existing federal, state, and
local funds for health care programs. The tax revenues
generally would replace current spending by employers
and individuals for private health insurance.

The proposed system would be similar to those used in
some other countries, such as Canada.

The state would need permission from the federal
government in order to include in the new health care
system programs currently funded in whole or in part by
the federal government (such as the Medi-Cal and
Medicare Programs). In addition, the state likely would
need a change in the federal law known as the Employee
Retirement and Income Security Act of 1974 (ERISA).
The ERISA prohibits states from regulating benefit plans
that employers provide for their workers, such as health
insurance. This provision could prevent the state from
imposing the payroll tax on employers.
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Although it is not known whether an exemption to the
ERISA would be enacted by Congress and signed by the
President, the following discussion assumes the state
would receive an exemption as well as the necessary
permission to include federally funded programs such as
Medicare and Medi-Cal in the system, If this permission
and the law change to ERISA do not occur (1) some
federal revenues would be lost, and (2) some or all of the
initiative, including a substantial portion of the revenues
needed to finance the system, may not take effect.

Universal Health Care Coverage. Under the
measure, all California residents would be eligible to
receive health care services (assuming state and local
governments transfer existing programs into the new
system), effective January 1996. In order to receive
long-term care benefits (such as nursing home care),
however, individuals generally would be required to have
been employed in California for at least two years.

Benefits and Copayments. Benefits under the
measure include physician office visits, inpatient and
outpatient hospital care, prescription drugs, diagnosis
and testing services (such as X-rays), routine
vaccinations, eye care, full dental care for children and
some dental care for adults, mental health services, home
health services, and long-term care. Individuals may
choose to receive health care from any professional
willing to provide benefits under the system, including
physicians and health maintenance organizations.

Under the measure, the Commissioner may establish
copayments of up to $5 for elective services such as
physician visits, and half the cost of mental health
outpatient visits after the first 26 visits in a year. The
Commissioner may continue these copayments beyond
the first year if sufficient funding is not available to
support the system. The measure requires that
copayments of up to $5 be charged for most outpatient
drugs, but provides for a waiver of the copayment for
financial hardship.

Health Commissioner. The initiative creates a new
statewide elected official, the Health Commissioner, who
is responsible for overseeing the implementation and
operation of the system. Among other activities, the
measure requires the Commissioner to:

¢ Directly pay health care providers for their services.

* Negotiate rates, fees, and prices with health care
providers and prescription drug manufacturers,

¢ Implement cost control measures, such as
copayments or limits on some services,
reimbursement rate reductions, and utilization
controls. These cost control measures could be
imposed in the event that funding is insufficient to
cover the cost of all benefits described in the
measure.

* Collect data from health care providers in order to
evaluate the performance of individual providers
and the health care system as a whole.

The measure also establishes a Health Care Policy
Advisory Board to assist the Commissioner in setting
policy. In addition, the measure creates a Consumer
Council and Regional Consumer Advocates to represent
the interests of individuals who receive health care under
the system.
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Financing. The new health care system would be
financed from new revenues raised by the measure and,
potentially, existing federal, state, and local government
funds currently spent for health care. The new revenues
would come from the following sources:

* A payroll tax on all employers ranging from 4.4 to
8.9 percent, depending on the number of employees.
This tax would be phased in over two years,
beginning in January 1996, and would be reduced
for employers to the extent that costs for current
employee health benefits must continue due to a
contractual agreement.

e A 2.5 percent income tax for all individuals and an
additional 2.5 percent tax, totaling 5 percent, for
individuals with annual incomes above $250,000
($500,000 for couples).

e A $1.00 per pack tax on cigarettes and a similar tax

~ on other tobacco products.

The payroll and cigarette taxes imposed by the
measure would be adjusted automatically if federal
health care reform legislation is enacted. For example, if
federal legislation increased cigarette taxes by 75 cents
per pack, the measure would impose a further increase of
25 cents per pack, for a total tax increase of $1.00 per
pack.

In addition, the measure allows the Legislature to
redirect funds from existing government-funded health
care programs for low-income people (for example,
Medi-Cal funding) into the system. The measure also
permits state and local governments to include in the
system funds currently spent for health care benefits to
public employees. Because these governments must pay
the new payroll taxes regardless of whether they transfer

these benefits into the new system, it is very likely that

they will choose to provide benefits through the new
system, .

The measure authorizes the Legislature to reduce or
increase the taxes imposed by the initiative in the event
that révenues exceed or fall short of the cost of providing
benefits under the system. However, the measure states
the intent of the people that éxpenditures in any given
year for the new health care system not grow faster than
the rate of growth in the state’s economy and population.

Fiscal Effect

This measure could have far-reaching effects on
individuals and businesses regarding both the cost and
the nature of health care coverage. Specific businesses
and individuals would be affected either positively or
negatively. Below, we focus on the overall impact of these
changes as they relate to the finances of state and local
governments.

Revenues and Expenditures for the New Health
Care System. The taxes imposed by the measure
would result in additional state revenues in the range of
$40 billion to $50 billion annually (primarily from the
payroll tax) to provide health care services for California
residents. These revenues would replace existing
employer and employee contributions for health benefits
and services. If federally funded programs such.as
Medicare, Medi-Cal, Veterans Administration benefits,
and others were included, resources available to the new
system would be substantially higher—potentially
exceeding $75 billion annually.
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The costs to provide health services under the new
system could be higher or lower than the funds available
for support of the system, depending on several factors.
These include: '

* Changes in costs for the required benefits package.

* Changes in the utilization of health care services by

individuals, including those currently uninsured.

¢ The magnitude of administrative savings and other

efficiencies, such as reduced emergency room usage
due to better access to primary care physicians.

* The extent of actions by the Health Commissioner to

achieve cost containment.

s Decisions by the Legislature and Governor to

increase or decrease funding to support the system. .

In the longer term, we note that the rate at which
revenues would grow under the measure (essentially, the
rate at which the state’s economy grows) is not as high as
the rate by which spending for health care has grown
historically in the United States. Thus, over time it
would be increasingly likely that steps would need to be
taken to keep expenditures and funding levels in line.
These steps could include:

¢ Continuous improvements in the efficiency of health

care delivery, such as limits on the use of expensive
medical technology that currently may tend to be
overused. '

¢ Cost-containment measures, such as reductions in

payments to physicians and other health care
providers, or limits on some elective services.

» Tax increases or redirection of state spending from

other programs to the new health care system.

‘Impact on State and Local Government
Expenditures. The measure would directly affect state
and local governments in two ways: as providers of
health care for indigent persons, and as employers who
currently pay for the health insurance of their
employees, Initially, the impact on state and local
governments as providers of health care for indigent
persons would be relatively minor. This is because the
amount of funds potentially transferred to the system for
these programs probably would be roughly equal to
current expenditures. :

With respect to governmental expenditures for public
employee health benefits, the effect of the measure
initially would depend upon whether the payroll taxes
governments would pay into the new system were higher
or lower than their current costs for employee health
benefits. Our review indicates that governments are
likely to save money with respect to those employees who
are currently insured. However, with respect to those
employees who are not now covered, such as part-time
and temporary employees, costs to governments would
increase. The net effect on state and local governments as
employers is unknown—at least initially.

Over time, the impact on state and local governments
both as employers and as providers of health care for
indigent persons would depend on actions taken by these
governments, Specifically, if the state and local
governments limit their total contributions to the new
system to a rate of increase determined by growth in the
state’s economy and population—as authorized by the
initiative—the measure would result in savings. This is
because costs for programs such as Medi-Cal have
historically increased at a higher rate. After a few years,
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total savings due to limiting governmental spending for
health care to the rate of increase allowed under the
measure could be in the hundreds of millions of dollars
annually.

Impact on the State’s Economy and Revenues.
This measure could have a number of effects on the
state’s economy which would have both positive and
negative implications for state and local revenues. The
magnitudes of these different impacts are difficult to
predict, and would depend in part on the behavioral
responses of businesses and individuals.

The measure’s economic effects could include both
broad economy-wide impacts and significantly differing
effects and shifts within various sectors of the economy,
since the effects on different businesses and individuals
could vary widely. For example, there could be changes in
the labor markets involving employment levels, wage
rates, worker productivity and labor mobility. Likewise,
business decisions about location, firm size, and prices
could be affected. From a broader perspective, there
could be changes in the statewide levels of income, profits
and production, and in the mix of health-related versus
other expenditures. The economic effects would tend to
differ by industry, by size of firm, and by category of
employee. Some of these economic effects would be
long-term in nature, whereas others would be
short-term.

Short-term effects on the economy and revenues, At
least initially, the net revenue effect of all of the foregoing
economic changes probably would be negative. This is
largely because employers who are not currently
providing health insurance (generally smaller firms) and
who are not able to pass on the costs of the payroll tax to
consumers would likely reduce the number of their
employees and/or the wages they pay. This, along with
the various uncertainties and temporary short-run
adjustments and dislocations that would accompany the
measure initially, would tend to negatively affect
statewide economic activity, particularly in the
lower-wage sector of the economy. This would reduce
revenues. The state revenue loss during the first few
years is unknown but could potentially be as much as a
few hundred million dollars annually (or about one-half
of one percent of General Fund revenues).

Long-term effects on the economy and revenues. After
several years, the measure’s effect on overall state
economic performance is uncertain. The net effect would
depend on the significance of the measure’s positive
economic effects relative to its on-going negative effects.
The on-going negative effects would include reduced
employment and wages, primarily in the low-wage sector,

and incentives to downsize certain firms in order to
reduce their payroll tax rate under the measure. This
could in some cases reduce economic productivity.

The positive effects would include reduced labor costs
for certain employers for whom the payroll tax is less
than current health costs. This would benefit the
economy in several ways, such as increasing corporate
profits, stimulating employment and raising wages. .
There also would be certain benefits from the increased
labor mobility that would result from individuals being
able to retain health benefits when changing employers.

In addition, California employers currently can deduct
their costs of providing employee health benefits when
computing their taxable income for state and federal
income tax purposes.  However, out-of-pocket
health-related expenditures incurred by individuals are
not fully deductible when computing their taxable
incomes. This measure, by relying primarily on state
payroll and income taxes—which are deductible for
purposes of calculating federal taxés—to fund health
costs, could result in a larger share of such out-of-pocket
health-related costs being federally tax deductible. It is
estimated that this would reduce annual federal tax
liabilities of California businesses and individuals
possibly by a couple billion dollars. Although certain
individual and corporate taxpayers would experience
reduced spendable income due to increased taxes under
this measure, the reduced federal tax liability itself
would have an unknown positive effect overall on the
California economy and eventually on revenues, as this
money is spent and/or invested.

Although the measure would result both in economic
“winners” and “losers,” after several years its effect on
the overall economic performance of the state is
uncertain, but probably not major in the context of the
total state economy.

Proposition 98. This measure could affect the
amount of money the state provides to schools under
Proposition 98. For example, because this measure could
result in a reduction in state revenues, the amount of
money provided to schools could be reduced. Such a
reduction in school funding would be dependent on future
legislative action.

Other State Revenue Impacts. The measure would
affect state revenues in other ways as well. For example,
the state charges a tax on premiums for health insurance
sold in California by for-profit companies. Since most
private health insurance would be eliminated, the
measure would reduce premium tax revenues—by about
$2 million annually.

For the text of Proposition 186 see page 75
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Health Services. Taxes.

186

Initiative Constitutional Amendment and Statute.

Argument in Favor of Proposition 186

¢ Does your health insurance pay for long term care at home or in a
nursing home?

s Can you keep your insurance forever, even if you lose or change your
Job? .

* Does your insurance allow you to see any doctor you choose?

* Is your doctor free to prescribe the treatment you need, without
outside interference?

o Will you still be insured, even if you have cancer or another
“pre-existing condition?”

* Does your insurance pay for prescription drugs, preventive care,
chiropractors, nursing care, and mental health?

o Will Medicare take care of all your health needs during retirement?

* Are you free from fear of losing your life savings due to a major
illness?

IF YOU ANSWERED “NQO” TO ANY OF THESE QUESTIONS, YOU
DON'T HAVE THE HEALTH INSURANCE YOU NEED AND
DESERVE. '

Right now a huge amount of our health care money—money paid by
California consumers, businesses and taxpayers—is wasted by
insurance companies.

Insurance companies spend up to 30 cents of every dollar we pay
them for health care on something else: paperwork, advertising, profits,
big buildings and big salaries for their executives.

PROPOSITION 186 ENDS THE INSURANCE COMPANY RIP-OFF
AND PUTS THE MONEY BACK WHERE IT BELONGS: BUYING
MORE AND BETTER HEALTH SERVICES.

186 covers long term care and prescription drugs. All medically
necessary health care—as determined by you and your doctor—is
covered. .

186 GUARANTEES YOUR CHOICE OF DOCTORS.

If you lose or change jobs, or start your own business, or retire, your
health insurance goes with you and you can keep the same doctor.

With Proposition 186, your coverage can never be taken away, as long
as you are a legal California resident. You cannot be denied coverage for
“pre-existing conditions.”

PROPOSITION 186 HELPS CALIFORNIA'S ECONOMY.

Businesses now providing employee health benefits pay more than
10% of their payroll costs for health insurance. 186 signi}gcantly reduces

- these employer costs and provides employees with better coverage.

Proposition 186 also lowers the cost of doing business—and
living—in California because it eliminates the need to purchase
duplicate medical coverage in our automobile, workers’ compensation,
homeowners' and business liability insurance. )

PROPOSITION 186 HELPS OUR SCHOOLS.

Proposition 186 saves our schools more than $600 million by
reducing what they pay for health care for teachers and other school
employees. That's $600 million to improve our schools.

PROPOSITION 186 IS A CONSUMER MOVEMENT FOR THE
HEALTH INSURANCE WE NEED.

Over a million Californians signed petitions to put 186 on the ballot.
Thousands more are giving $1, $5 and $10 in this crusade to end our
health care worries forever. i

Insurance companies are spending millions of dollars to oppose 186.
Every time you see one of their ads, remember:

THEY ARE SPENDING YOUR MONEY TO DENY YOU THE
HEALTH CARE YOU AND YOUR LOVED ONES DESERVE.

We can do it. Stop the insurance rip-off. VOTE YES ON
PROPOSITION 186. )

MARY TUCKER

Vice-Chair; California State Legislative Council
American Association of Retired Persons

KURT LAUMANN, R.N.

President, California Nurses Association

- JOHN PROCTOR
President, California Small Business Council

Rebuttal to Argument in Favor of Proposition 186

NO GUARANTEE OF PHYSICIAN CHOICE

You may be FORCED TO CHANGE PHYSICIANS. Physicians who
won't practice bureaucracy medicine through the new government
system, may only accept patients who can afford to pay the new taxes
AND pay for private coverage.

SENIORS OPPOSED
186 seeks to fold Medicare into the state system. Multi-billion dollar
shortfalls could mean rationing services and jeopardizing seniors’
health care security. SENIORS PAY THE NEW INCOME TAX AND,
IN RETURN, MAY GET LONG WAITS.

WILL GIGANTIC GOVERNMENT BUREAUCRACIES
. SAVE MONEY? .

BILLIONS WILL BE SPENT EACH YEAR FOR HUGE STATE AND
REGIONAL BUREAUCRACIES to “regulate” health care. Proponents
claim bureaucracies will be more cost-effective than private coverage!

HAS BIG GOVERNMENT EVER REDUCED WASTE, SAVED
MONEY OR TREATED PEOPLE WITH RESPECT AND
COMPASSION?

DAMAGES CALIFORNIA’S ECONOMY AND BUSINESSES

The National Federation of Independent Business,
REPRESENTING 46,000 SMALL CALIFORNIA BUSINESSES,
opposes 186. $40 billion in new taxes will devastate California’s

_ businesses and cost jbbs. Worse, there are NO LIMITS on how high

taxes could be raised to cover shortfalls.

The UNIVERSITY OF CALIFORNIA/BERKELEY GRADUATE
SCHOOL OF PUBLIC POLICY, in an independent study, discovered
that the system faces shortfalls of $34 billion to $45.9 billion the first
year il’t’s fully implemented. What happens then? Rationing, cuts, long
waits?

Health care rationing, shortfalls, more huge tax increases or CUTS
IN PROGRAMS LIKE EDUCATION, CRIME, SCHOOLS AND
PRISONS, are not the reforms Californians want.

Kathleen Brown, Pete Wilson, seniors, nurses, physicians, taxpayers,
consumers and businesses oppose 186. :

PLEASE VOTE “NO.”

JAKE HANSEN

Director of Government Affairs

The Seniors Coalition

DR. DAVID R. HOLLEY, M.D.

Member; Board of Directors, California Chamber
of Commerce :

RICHARD C. CARLSON

Economist, Spectrum Economics

48 Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.
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Initiative Constitutional Amendment and Statute.

Health Services. Taxes.

186

Argument Against Proposition 186

PROPOSITION 186: BAD MEDICINE
FOR CALIFORNIANS., -~ -

“This initiative is exactly the wrong medicine for
California’s recovering economy. It's a budget buster and a

job killer.”
_ - GOVERNOR PETE WILSON

“We all want to achieve universal health care coverage
for Californians, but this measure is not the right way to

go . n
TREASURER KATHLEEN BROWN

Californians from every walk of life and every corner of the state,
including Governor Wilson, Treasurer Brown, Democrats, Republicans,
Independents, nurses, senior citizens, consumers, taxpayers,
businesses and physicians, oppose Proposition 186. We need health care
reform, but this measure creates more problems than it solves and
jeopardizes health care quality. Proposition 186 deserves your “NO”
vote.

A GOVERNMENT-RUN EXPERIMENT WITH
OUR HEALTH CARE

Under this proposal, most Californians would LOSE PRIVATE
HEALTH COVERAGE and instead, be forced to get coverage through a
massive new government-run bureaucracy—a completely untested and
experimental system in the United States.

$40 BILLION IN NEW TAXES

According to the Legislative Analyst, Proposition 186 will COST $40
BILLION IN NEW TAXES, INCLUDING HUGE INCREASES IN
INCOME TAXES AND PAYROLL TAXES. That's the BIGGEST TAX
INCREASE IN CALIFORNIA HISTORY and there are NO LIMITS on
how high taxes could be raised!

Nothing in this proposal prohibits the politicians from RAISING
TAXES AGAIN AND AGAIN to pay for this huge new health care
experiment.

MASSIVE INCOME TAX INCREASES
FOR CALIFORNIANS '

A study by the California Taxpayers’ Association has determined that
under Proposition 186, a married couple filing jointly with an income of
$32,000 (two children, standard deductions) WOULD PAY 229% MORE
IN CALIFORNIA INCOME TAX!

HURTS SMALL BUSINESSES. 300,000 LOST JOBS?

Spectrum Economics, a respected California economic consulting
firm, concludes that over 300,000 JOBS COULD BE LOST over the
next four years because of the huge new costs of the payroll tax. SMALL
BUSINESSES would be hit hardest and many could be forced to GO
OUT OF BUSINESS, LAY OFF EMPLOYEES OR LEAVE
CALIFORNIA. .

We can’t afford to send more California jobs to Arizona, Nevada and
Utah.

HUGE FUNDING DEFICIT ON TOP OF NEW TAXES?

Spectrum Economies found that even with the $40 billion in new
taxes, this government-run system, when fully implemented, could face
SHORTFALLS OF SOME $48 BILLION.

A $48 billion shortfall could DOUBLE THE NEW INCOME AND
PAYROLL TAXES imposed by the measure,

BUREAUCRATS AND “HEALTH CZAR”MAKE
HEALTH CARE DECISIONS
An elected “HEALTH CZAR,” with billions to spend on state and
regional bureaucracies to regulate health care, makes crucial health
care decisions, can stop new facilities and purchases of equipment and
will IMPOSE STATEWIDE LIMITS ON HEALTH CARE SPENDING.
With a potential deficit of $48 billion, the “CZAR” can ration and
eliminate services and institute co-payments with LITTLE
LEGISLATIVE OVERSIGHT. RATIONING, LIMITED CHOICES AND

-LONG LINES are not the health care reforms Californians want,

especially when this vague measure may allow many non-Californians,
who don’t pay the taxes, to get coverage.

Join us in voting NO on Proposition 186, the HEALTH
“‘INSECURITY” ACT.

LARRY McCARTHY

President, California Taxpayers’ Association

CAROL DENTON, R.N.

Executive Director, Organization of Nurse
Executives/California

MARTYN B. HOPPER

State Director, National Federation of
Independent Business/California

Rebuttal to Argument Against Proposition 186

CONSUMER GROUPS SUPPORT PROPOSITION 186

Consumers Union, non-profit publisher of Consumer Reports,
believes that 186 will provide quality coverage at an affordable price,
reduce waste, and keep insurance companies out of critical decisions
about medical treatment.

Many impartial organizations join Consumers Union in supporting
186, including the League of Women Voters of California, and AARP.

The current health system is riddled with administrative waste,
mostly created by the insurance industry, the major opponents of 186.

FAMILIES WILL PAY LESS FOR HEALTH CARE

Most individuals and families will get more care. They will pay less
for it because the 2.5% surcharge on their taxable income completely
REPLACES the health insurance premiums, deductibles, and many
out-of-pocket expenses they now pay.

A married couple (two children, standard deductions) earning
$32,000 will pay only $57 PER MONTH FOR FULL HEALTH
COVERAGE. And they won't pay for health coverage in their
automobile and homeowners insurance.

186: GOOD FOR OUR ECONOMY
Businesses typically pay 10-17% of payroll for health insurance.
Under 186, large businesses pay 8.9%, small businesses as little as
4.4%. Also, business could save 30-50% on workers compensation, since
health care will already be covered.
Any additional tax increase requires a two-thirds legislative vote.

186 GIVES YOU:
comprehensive coverage even if you lose or change your job,
choice of any doctor or hospital, '
long term care and prescription drugs,
all health decisions%y heafth care professionals,
security that you won't lose your life savings to medical bills.

HARRY SNYDER
Co-Director, West Coast Regional Office,

Consumers Union
MARLYS ROBERTSON :
President, League of Women Voters of California
KRISTA FAREY, M.D.
Legislative Director; California Physicians Alliance
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6 87 Illegal Aliens. Ineligibility for Public Services.

Verification and Reporting. Initiative Statute.
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Official Title and Summary Prepared by the Attorney General

ILLEGAL ALIENS. INELIGIBILITY FOR PUBLIC SERVICES.
VERIFICATION AND REPORTING. INITIATIVE STATUTE.

Makes illegal aliens ineligible for public social services, public health care services (unless
emergency under federal law), and public school education at elementary, secondary, and
post-secondary levels. _

Requires various state and local agencies to report persons who are suspected illegal aliens to the
California Attorney General and the United States Immigration and Naturalization Service.
Mandates California Attorney General to transmit reports to Immigration and Naturalization
Service and maintain records of such reports. .
Makes it a felony to manufacture, distribute, sell or use false citizenship or residence documents.

Summary of Legislative Analyst’s
Estimate of Net State and Local Government Fiscal Impact:

Annual savings of roughly $200 million to the state and local governments (primarily counties),
due to reduced costs for public social services, health care and higher education:

Annual administrative costs of tens of millions of dollars (potentially more than $100 million in
the first year) to the state and local governments (primarily counties and public schools) to verify
citizenship or legal status of students and parents and persons seeking health care and/or social
services. :

Places at possible risk billions of dollars annually in federal funding for state and local education,
health and welfare programs due to conflicts between the measure’s provisions  and federal
requirements.

Analysis by the Legislative Analyst

Background

According to the 1990 census, more than one in five
Californians were born in another country, The number
of California residents who are foreign-born now totals
about 7 million. Currently, about 300,000 new residents
enter the state each year from foreign countries. Federal
law governs immigration, and the U.S. Immigration and
Naturalization Service (INS) administers and enforces
those laws.

Illegal Immigrants

The INS estimates that California’s foreign-born
population as of April 1994 included roughly 1.6 million
unauthorized immigrants and that this number has been
increasing by about 125,000 each year. Other terms
applied to unauthorized immigrants include “illegal
immigrants” and “illegal aliens.”

Most illegal immigrants who come to California enter
the country without any authorization. However, at least
a third of illegal immigrants in California originally
entered the country legally, but on a temporary basis—as
a tourist or student, for example—and then remained
after their departure date. An illegal immigrant may
later become “legal” by receiving permission from the
INS to remain in the country temporarily or as a
permanent resident. The amnesty granted by the federal
1986 Immigration Reform and Control Act legalized

50

about 1.6 million former illegal immigrants in California.
Illegal immigrants also may become legalized through
regular immigration processes or by claiming asylum
from persecution in their home country.

Health and Welfare Benefits. lllegal immigrants
generally are not eligible for welfare grants. However,
illegal immigrants do qualify for some social services and
health care programs that are available to all
Californians. For instance:

¢ Any child in need may receive child welfare services

or foster care.

¢ [llegal immigrants may receive some of the health

care services available to other poor people.

Public Education. Any child who lives in California
may attend public schools through high school. The U.S.
Supreme Court has determined (in the case of Plyler
versus Doe) that excluding children who are illegal
immigrants from public schools violates the federal
constitution. This decision, however, does not apply to
publicly funded higher education. Currently, illegal
immigrants may attend ]I;ub]ic colleges and universities
in California. However, the University of California (UC)
and the California Community Colleges (CCC) generally
require students who are identified as illegal immigrants
to pay the higher tuition charged to nonresident
students. The California State University (CSU)
currently does not charge higher fees based on the legal
status of the student.
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Citizen Children. Under the U.S. Constitution,
children born in this country to illegal immigrant parents
. are U.S. citizens—just like any other child born here.
Many illegal immigrant families in California have
citizen children, who have the same rights and are
entitled to the same benefits as any other citizen.

Verifying a Person’s Legal Status

The United States has no universal national identity
card, so documenting citizenship or legal immigration
status can be complex, even for native-born citizens.
Generally, several documents are needed—for example, a
U.S. birth certificate to establish the basis for citizenship
and a driver’s license with a photo to establish identity.
However, many people (especially children) do not have a
drivér’s license or other official photo identification.
Documenting citizenship for these people may involve

~ additional steps, such as verifying the identity of a child’s
parents. .

Most legal immigrants have an identification from the
INS to verify their status, such as a “green card” issued
to immigrants granted permanent residence in the U.S.
The INS has developed a computer system that
government agencies and employers can use to check the
validity of most types of immigration documents. No
similar nationwide automated system exists to check the
validity of birth certificates, which are issued by
thousands of local agencies throughout the country.

Federal Program Requirements

State and local agencies must comply with a variety of
federal laws in order to receive federal funds for many
education, health and welfare programs. These laws
often set out who is eligible for a program, procedures for
granting or denying benefits or services, and
requirements for keeping records confidential. For
example, the Family Educational Rights and Privacy Act
(FERPA) generally prohibits schools that receive federal
funds from disclosing information in student records
without parental consent.

Proposal

Generally, this initiative prohibits state and local
government agencies from providing publicly funded
education, health care, welfare benefits, or social services
to any person that they do not verify as either a U.S.
citizen or a person legally admitted to the U.S. The
measure also requires state and local agencies to report
suspected illegal immigrants to the INS and certain state
officials. These changes are described below.

Verification Requirements

The measure does not set out any specific
requirements as to how verification of citizenship or legal
presence in the United States would be done. As a result,
individual public agencies and institutions could choose a
variety of verification methods. They might re<}uire only
a birth certificate or INS document, or they also might
require a driver’s license or other official photo
identification. A more thorough verification process
would attempt to check the validity of immigration
documents and possibly also birth certificates with the
issuing agency.

Exclusion of Suspected Illegal Immigrants
from Public Schools

Starting on January 1, 1995, the initiative requires
every school district to verify the legal status of every
child enrolling in the district for the first time. By
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January 1, 1996, each school district must also verify the
legal status of children already enrolled in the district
and of the parents or guardians of all students. The
measure requires school districts to take the following
steps if they “reasonably suspect” that a student, parent,
or guardian is not legally in the U.S.:
¢ Within 45 days, report the person to the INS, the
State Superintendent of Public Instruction, the
California Attorney General, and to the affected
parent or guardian. .

¢ Provide 90 days of additional instruction to a
suspected illegal immigrant student in order to
accomplish an orderly transition to a school in the
student’s country of origin. After this 90-day period
the student no longer could attend public school in
California. ‘

The exclusion of suspected illegal immigrant children
from public schools would be in direct conflict with the
U.S. Supreme Court’s ruling in Plyler versus Doe that
guarantees access to public education for all children in
the United States. Consequently, this provision of the
initiative would not be effective. Under the Plyler
decision the measure still might require school districts
to verify citizenship and legal status and to report
suspected illegal immigrants, even though districts could
not exclude any students from schools. Alternatively, the
courts might decide that the verification and reporting
requirements have an unacceptable “chilling effect” on
school attendance and therefore invalidate these
requirements.

Exclusion of Suspected Illegal Immigrants
from Public Colleges and Universities

The initiative prohibits public colleges and universities
from allowing students to attend who are not legally
authorized to be in the United States, The affected
institutions include the UC, the CSU, and the CCC. The
measure requires public colleges and universities to
verify the citizenship or legal status of each student at
the beginning of every term or semester after January 1,
1995. If the college or university reasonably suspects that
a student or applicant for admission is an illegal
immigrant, then it must report its findings within 45
days to the INS, the State Superintendent of Public
Instruction, the California Attorney General, and to the
affected student or applicant.

‘Restrictions on Health Care and Social Services

for Suspected Illegal Immigrants

The measure requires public agencies and publicly
funded health care facilities to verify that a person is a
U.S. citizen or is legally authorized to be in the United
States before providing that person with social services
(including welfare benefits) or health care services,
except for emergency health care required by federal law.
If an agency or health care facility reasonably suspects -
that an applicant for benefits or services is an illegal
immigrant, then it must report its finding to the INS, the
California Attorney General, the State Department of
Social Services, or the Department of Health Services, as
appropriate, and to the affected person. The reporting
agency or facility also must provide any additional
information that the other agencies request.

Reporting Arrests Involving Suspected
Illegal Immigrants

The measure requires every state and local law
enforcement agency to attempt to verify the legal status
of every arrestee who is suspected of being in the United
States illegally. The agencies would have to report
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anyone they arrest who they suspect is an illegal
immigrant to the INS and to the State Attorney General.
The initiative also requires the Attorney General to
maintain records of these reports.

New Crimes for Making or Using False Documents

The initiative creates two new state felonies for
manufacture or use of false documents to conceal true
immigration or citizenship status. The penalties for these
crimes would be prison terms of five years or fines of up
to $75,000 (for manufacturing) or up to $25,000 (for use).
The manufacture or use of false immigration or
citizenship documents currently are federal crimes.
Forgery of state documents, such as driver’s licenses, or

' obtaining them by fraud is currently a state crime.

Fiscal Effect

The most significant fiscal effects of this initiative fall
into the following three categories:

* Program Savings. The state and local

governments (primarily counties) would realize

savings from denying certain benefits and services.

to persons who cannot document their citizenship or
legal immigration status. These savings could be in

the range of $200 million annually, based on the’

current estimated use of these benefits and services
by illegal immigrants.

¢ Verification Costs. The state, local governments,
and schools . would incur significant costs to verify
citizenship or immigration status of students,
parents, persons seeking health care or social
services, and persons who are arrested. Ongoing
annual costs could be in the tens of millions of
dollars, with first-year costs considerably higher
(potentially in excess of $100 million).

* Potential Losses of Federal Funds. The
measure places at risk up to $15 billion annually in
federal funding for education, health and welfare
programs due to conflicts with federal requirements.

All of these fiscal effects are subject to a great deal of

uncertainty. The use of services by illegal immigrants can
only be roughly estimated. In addition, the measure’s
fiscal effects could depend on legal interpretations of the
measure.

Below, we discuss the significant fiscal impacts of the

measure.

Health Care Savings

Federal law requires health facilities to provide
necessary emergency care to any person in need
- regardless of income or legal status. This measure would
not restrict this care. The measure, however, would place
;_'es%rictions on nonemergency care provided with public
unds.

Medi-Cal. The Medi-Cal program provides a full
range of medical services to poor families with children,
as well as to poor elderly and disabled people. The
program is funded jointly by the state and the federal
government, Generally, illegal immigrants are eligible
only for emergency Medi-Cal services. However,
California chooses to provide (using only state funds)
prenatal care to pregnant women and nursing home care
to elderly or disabled persons who are illegal immigrants.
The measure would eliminate these services, which
would result in an annual state savings of about $100
million:

County Indigent Health Care. Counties provide
basic medical services to poor residents who have no
insurance and are not covered by another program (such
as Medi-Cal). This measure would prohibit counties from
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providing nonemergency medical care to anyone whose
citizenship or legal presence in the United States could
not be verified. Denying these services to illegal
immigrants would result in savings to counties and the
state. However, reductions in special federal payments to
hospitals would offset a significant portion of the county
savings—possibly half. Hospitals receive these federal
payments for serving large numbers of poor people
without compensation. The net annual savings, after
taking into account the reduced federal payments, would
be in the tens of millions of dollars to counties and
several million dollars to the state.

Denying Some Services May Increase Future
Costs. Denying some medical services to illegal
immigrants could result in future increased state and
local health care costs. For example, eliminating prenatal
services to illegal immigrant women could result in
higher Medi-Cal costs for their infants, who would be
citizens. In addition, failure to treat and control serious
contagious diseases, such as tuberculosis, among illegal
immigrants could increase future costs to treat the
disease in the general population.

Social Services

Currently, any child in need may receive child welfare
services or foster care benefits under Aid to Families with
Dependent Children (AFDC). These programs are
supported by federal, state, and county funds. Initially,
counties provide foster care for illegal immigrant
children at their own expense. After the INS indicates
that a child in foster care will not be deported, the state
and the federal government share in the cost.

This measure would prohibit counties and the state
from providing these services and benefits to children
whose citizenship or legal status has not been verified.
Withholding these services would result in annual
siavings of roughly $50 million to the counties and the
state.

-Public Schools

Based on the INS estimate of the total illegal
immigrant population in California, we estimate that
roughly 300,000 students in California public schools, out
of a total of 5.3 million, are illegal immigrants. Excluding
all of these students from public schools could save the
state up to $1.2 billion annually. However, the U.S.
Supreme Court decision in Plyler versus Doe held that
illegal immigrants could not be denied a public
education, so these savings would not be realized.

Public Colleges and Universities

The UC charges identified illegal immigrant students
nonresident tuition. The CCC charges these students
nonresident tuition if they are taking courses for credit.
This tuition generally covers the state’s cost of educating
these students. Consequently, there would not be any net
savings from excluding these already-identified students
from those institutions. However, there would be savings
from this measure if more students who are currently
paying resident tuition are identified as illegal
immigrants and excluded as a result of more frequent
and/or thorough verification.

The CSU and the CCC (for noncredit courses) do not
charge students nonresident tuition on the basis of the
student’s legal status. The CSU’s annual cost per student
is about $3,000 higher than the amount of resident fees.
The CCC’s annual net cost per noncredit student is
$1,500. Consequently, excluding illegal immigrant
students from the CSU and from noncredit courses at the
CCC would result in savings.
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Overall, this measure would result in savings to public
colleges and universities that could be up to tens of
millions of dollars annually.

Potential Risk of Losing Federal Funds

The measure requires school districts to report
students who are suspected illegal immigrants to the INS
and the state Attorney General. Making these reports
without parental consent appears to violate the FERPA,
Compliance with FERPA is a condition of receiving
federal education funds, which total about $2.3 billion
annually to school districts in California. The Secretary
of the U.S. Department of Education has indicated that
the reporting requirement in this measure could
jeopardize the ability of California school districts to
receive these funds. :

Public colleges and universities in California receive at
least $1.1 billion in federal funds subject to FERPA
requirements. For these institutions, FERPA prohibits
release of student information without the student’s
consent. The measure’s reporting requirements also
would put these funds in jeopardy.

Federal matching funds for the AFDC program and the
Medi-Cal program also would be put at risk by the
measure’s reporting requirements. Existing federal and
state law require verification of legal status in order for

ersons to qualify for most benefits and services provided
gy these programs. However, federal regulations require
the state and counties to keep confidential the
information provided by applicants in order to continue
receiving federal matching funds. The total amount of
federal funds at stake is about $3 billion in the AFDC
program, and more than $9 billion in the Medi-Cal
program. ,

Other provisions in the measure may conflict with
federal laws that (1) establish procedures agencies must
follow before they can deny health or welfare benefits to
anyone and (2) make some immigrants who do not have
formal legal status eligible for benefits. ‘

In total, the measure places at risk about $15 billion of
federal funds. Given the magnitude of this potential loss,
the state and federal governments would likely seek
ways to avoid, or at least minimize, the loss. A solution,
however, would likely require changes in state and/or
federal laws.

Verification and Reporting Costs

This measure would impose significant administrative
costs on the state and local governments to meet its
verification provisions. These costs could vary
considerably, depending on the verification methods
used.

Public Schools. School districts could incur large
costs in 1995 in order to meet the measure’s deadline of
January 1, 1996 to verify all students and their parents.
These one-time costs could range anywhere from tens of
millions of dollars to in excess of $100 million. Ongoing
costs for verification would be less, potentially in the tens
of millions of dollars annually statewide.

Public Colleges and Universities. These
institutions currently review the legal status of many
students, primarily to determine whether they qualify for
resident tuition. The measure, however, requires these
institutions to verify the legal status of all of their
students (1.9 million statewide) at the beginning of each
semester or term. This requirement probably would cost
public colleges and universities a total of at least several
million dollars annually.

Social Service Agencies. County welfare offices
currently must verify the legal status of persons applyin,
for welfare benefits in the AFDC or county genera
assistance programs. There would be some additional
costs, possibly several million dollars annually statewide,
to verify legal status in a variety of smaller programs,
such as child welfare services.

Publicly Funded Health Care Facilities. The
legal status of Medi-Cal recipients must be verified under
current law (generally by the county welfare office or the
Social Security Administration). This measure also
requires verification of persons seeking other publicly
funded health services, such as county indigent health
care and various public health services. The cost of this
verification process to counties and UC hospitals could be
up to several million dollars annually.

Law Enforcement

The costs to local law enforcement agencies to report
suspected illegal immigrants to the Attorney General
could be up to $5 million annually. The state costs to
process the information from local law enforcement and
other reporting agencies (such as school districts) would
be at least several millions of dollars annually.

New Crimes

By creating new state crimes for making or using false
documents to conceal legal status, this measure could
increase state and local costs to arrest, prosecute, and
incarcerate violators. However, these activities already
constitute federal crimes and also may be covered under
existing state laws. The state and local governments
would incur additional costs only to the extent that more
persons are apprehended for these crimes and prosecuted
under state law. However, the state cost would be about
$2 million annually for every hundred persons
incarcerated. These costs could be offset in part by
revenue from fines.

For the text of Proposition 187 see page 91
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Illegal Aliens. Ineligibility for Public Services.
Verification and Reporting. Initiative Statute.

Argument in Favor of Proposition 187

California can strike a blow for the taxpayer that will be
heard across America; in Arizona, in Texas and in Florida in the
same way Proposition 13 was heard across the land.

Proposition 187 will go down in history as the voice of the
people against an arrogant bureaucracy.

WE CAN STOP ILLEGAL ALIENS.

If the citizens and the taxpayers of our state wait for the
politicians in Washington and Sacramento to stop the
incredible flow of ILLEGAL ALIENS, California will be in
economic and social bankruptcy.

We have to act.and ACT NOW! On our ballot, Proposition 187
will be the first giant stride in ultlmately ending the ILLEGAL
ALIEN invasion.

It has been estimated that ILLEGAL ALIENS are costlng
taxpayers in excess of 5 billion dollars a year.

While our own citizens and legal residents go wanting, those
who choose to enter our country ILLEGALLY get royal
treatment at the expense of the California taxpayer.

IT IS TIME THIS STOPS!

Welfare, medical and educational benefits are the magnets
that draw these ILLEGAL ALIENS across our borders.

Senator Robert Byrd (D-West Virginia), who voted against
federal reimbursement for state funds spent on ILLEGAL
ALIENS, said “states must do what they can for themselves”..

PROPOSITION 187 IS CALIFORNIA'S WAY,

Should those ILLEGALLY here receive taxpayer subsidized
education including college?

Should our children’s classrooms be over-crowded by those
who are ILLEGALLY in our country?

Should our Senior Citizens be denied -full service under
Medi-Cal to subsidize the cost of ILLEGAL ALIENS?

Should those ILLEGALLY here be able to buy and sell forged
documents without penalty?

Should tax paid bureaucrats be able to give sanctuary to
those ILLEGALLY in our country?

If your answer to these questions is NO, then you should
support Proposition 187.

The federal government and the state government have been
derelict in their duty to control our borders. It is the role of our
government to end the benefits that draw people from around
the world who ILLEGALLY enter our country. Our government
actually entices them.

Pagsage of Proposition 187 will send a strong message that
California will no longer tolerate the dereliction of the duty by
our politicians.

Vote YES on Proposition 187.

The Save Our State Coalition is comprised of Democrats,
Republicans and Independents. It includes all races, colors and
creeds with the same common denominator. We are American,
by birth or naturalization; we are Americans!

We were outraged when our State Legislature voted on July
5th to remove dental care as a medical option and force the
increase of the cost of prescription drugs for Senior Citizens.
Then, as a final slap in the face, they voted to continue free
pre-natal care for ILLEGAL ALIENS!

Vote YES ON PROPOSITION 187. ENOUGH IS ENOUGH!
ASSEMBLYMAN DICK MOUNTJOY
Author of Proposition 187

RONALD PRINCE
Chairman of the “Save Our State” Committee

MAYOR BARBARA KILEY
Co-Chair of the “Save Our State” Committee

Rebuttal to Argument in Favor of Proposition 187

Proposition 187 promoters claim their initiative would go
down in history. We agree.
e« PROPOSITION 187 IS ONE OF THE MOST POORLY
DRAFTED INITIATIVES IN CALIFORNIA’S HISTORY.
“The initiative is filled with provisions that collide with state
and federal laws, state and U.S. constitutional protections and
with state and federal court rulings.”

—California Senate Office of Research

* PROPOSITION 187 ALSO MAY SET A RECORD FOR
COSTING TAXPAYERS $10 BILLION!

“Because the requirements of the S.0.8. initiative (187) utolate
federal Medicaid law, the state’s entire Medi-Cal program would
be in jeopardy of losing all regular Medicaid funding. . .”

“To make up for the upwards of $7 billion in lost federal
funds, state spending on Medi-Cal would have to double.”

—National Health Law Program

«

. school districts will most likely be required to disclose
information from education records in violation of FERPA
(Family Educational Rights and Privacy Act) in order to comply
with the proposed State law (Proposition 187).”

As a result, “schools would no longer be able to receive Federal
education funds.”

—U.S. Secretary of Education Richard Riley

California’s Senate Office of Research estimates the loss to
our public schools and colleges could exceed $3 billion,

Proposition 187 would go down in history, all right. If
approved, 187 would be long remembered as the initiative that
TOOK A BAD SITUATION AND MADE IT MUCH
WORSE—$10 BILLION WORSE!

Meanwhile, PROPOSITION 187 DOES ABSOLUTELY
NOTHING TO BEEF UP ENFORCEMENT AT THE BORDER
or CRACK DOWN on EMPLOYERS WHO HIRE
UNDOCUMENTED WORKERS.

VOTE NO on PROPOSITION 187!
PAT DINGSDALE
President, California State PTA

MICHAEL B, HILL, M.D.
President, American College of Emergency
Physicians, California Chapter

HOWARD L. OWENS
Legislative Director; Congress of California Seniors

54 Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.
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187

Argument Against Proposition 187

Something must be done to stop the flow of illegal
immigrants coming across the border.’

Unfortunately, PROPOSITION 187 DOESN'T DO A THING
TO BEEF UP ENFORCEMENT AT THE BORDER. It doesn’t
even crack down on employers who hire illegal immigrants.

Illegal immigration is a REAL problem, but Proposition 187
is NOT A REAL SOLUTION. It'’s not even a start in the right
direction. '

Proposition 187 would only COMPOUND EXISTING
PROBLEMS and cause a host of new ones—EXPENSIVE ones!

PROPOSITION 187 COULD END UP COSTING
TAXPAYERS $10 BILLION. '

Education, health care and legal analysts all come to the
same conclusion. Because Proposition 187 is POORLY
DRAFTED, it directly conflicts with several important federal
laws. As a result, CALIFORNIA COULD LOSE BILLIONS in
FEDERAL FUNDING.

Even the U.S. Secretary of Education has concluded
Proposition 187 could cause California schools to lose federal
funds. Our schools could lose more than $3 BILLION.

Health care experts have further determined Proposition 187
could cost California $7 BILLION in lost federal funding for
Medi-Cal for seniors and other legal residents.

PROPOSITION 187 WOULD TURN OUR SCHOOLS INTO
IMMIGRATION OFFICES.

It requires public school officials to thoroughly verify the
citizenship of EVERY child and EVERY parent—more than 10
MILLION people.

The costs and time involved in undertaking this
PAPERWORK NIGHTMARE is impossible to calculate. Schools
already are hurting from budget cuts. Proposition 187 would
divert even more funds away from classrooms.

PROPOSITION 187 WOULD KICK 400,000 KIDS OUT OF
SCHOOL AND ONTO THE STREETS.

An estimated 400,000 KIDS would be kicked out of school,
but Proposition 187 WON'T result in their deportation. Just
what we need—400,000 kids hanging out on street corners. We
all know what happens to kids who don’t finish school.

Is this supposed to reduce CRIME and GRAFFITI?

PROPOSITION 187 CREATES A POLICE STATE
MENTALITY.

It forces public officials to deny vital services to anyone they
SUSPECT might not be a legal resident. But Proposition 187
doesn’t define the basis for such suspicion. Is it the way you
speak? The sound of your last name? The shade of your skin?

PROPOSITION 187 THREATENS THE HEALTH OF ALL
CALIFORNIANS.

It would forbid doctors and nurses from giving
immunizations or basic medical care to anyone SUSPECTED of
being an illegal immigrant.

Every day, hundreds of thousands of undocumented workers
HANDLE OUR FOOD SUPPLY in the fields and restaurants.
Denying them basic health care would only SPREAD
COMMUNICABLE DISEASES THROUGHOUT OUR
COMMUNITIES and place us ALL at risk.

PROPOSITION 187 COULD COST TAXPAYERS $10
BILLION, BUT IT WON'T STOP THE FLOW OF ILLEGAL
IMMIGRANTS OVER THE BORDER.

Illegal immigration is ILLEGAL. Isn’t it time we enforce the
law? ‘ '

Proposition 187 doesn’t beef up enforcement at the border or
crack down on the employers who continue to hire illegal
immigrants.

Send the politicians a message. Tell them to start enforcing
the law. VOTE NO on PROPOSITION 187.

’ SHERMAN BLOCK
Sheriff, Los Angeles County
D. A. (“DEL”) WEBER .
President, California Teachers Association

RALPH R. OCAMPO, M.D.
President, California Medical Association

Rebuttal to Argument Against Proposition 187

The argument against Proposition 187 is emotional,
thoughtless and pure mindless babble.

The real opponents of Proposition 187, the special interests
who have pledged millions of dollars to defeat our initiative,
have a deep financial interest in continuing the present policy.
Remember. Illegal aliens are a big business for public unions
and well connected medical clinics. You pay the bills, they reap
the benefits.

These monied interests have the unmitigated gall to tell the
California voter that by ending illegal immigration the cost to
the taxpayer will skyrocket! Are they out of their minds?

Their argument states that passage of Proposition 187:

“doesn’t crack down on employers.”

FEDERAL LAW  ALREADY PROHIBITS HIRING
ILLEGALS.

“187 could end up costing taxpayers $10 billion.”

NONSENSE. HOW CAN GETTING RID OF THE PRESENT
COSTS END UP COSTING MORE?

they say, “187 is badly written.” NONSENSE.

THE SPECIAL INTERESTS ATTACKING PROPOSITION
187 INCLUDE THE CALIFORNIA TEACHERS
ASSOCIATION AND THE CALIFORNIA MEDICAL
ASSOCIATION. BOTH CONSTITUTE THE STATE'S
BIGGEST LOBBYING GROUPS WHO OPPOSE US. THEY
PROTECT THEIR OWN INTERESTS—NOT YOURS.

Don’t be deceived by greedy, special interests that benefit
from the failures in our immigration policies.

Why should we give more comfort and consideration to illegal
aliens than to our needy American citizens? Many aged and
mentally impaired Americans go without government largesse.
Isn’t it time to consider our citizens?

The groups spending millions to maintain the failures of the
status quo only do so for their own selfishness. VOTE YES ON
PROPOSITION 187.

ASSEMBLYMAN DICK MOUNTJOY -
Author; Proposition 187/S.0.S.

CONGRESSMAN JAY KIM
Advisor; Proposition 187/S.0.8.

JESSE LAGUNA
Chairman, Border Solution Task Force
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688 Smoking and Tobacco Products. Local Preemption.
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Statewide Regulation. Initiative Statute.

WP——— Official Title and Summary Prepared by the Attorney General

SMOKING AND TOBACCO PRODUCTS. LOCAL PREEMPTION.
STATEWIDE REGULATION. INITIATIVE STATUTE.

Repeals and preempts local smoking and tobacco regulations. Repeals and replaces existing
statewide smoking and tobacco regulations. Permits amendment of tobacco regulations by
two-thirds vote of Legislature.

Bans public smoking with significant exceptions. Permits smoking sections in restaurants and
employee cafeterias with conditions. Bars not regulated. Permits smoking in private offices, and
business conference rooms with occupants’ consent. Exempts from smoking regulations gaming
clubs, bingo establishments, racetracks, sports facility private boxes and smoking lounges.
Regulates location of tobacco vending machines and billboards. Increases penalties for tobacco
purchases by minors.

Summary of Legislative Analyst’s
Estimate of Net State and Local Government Fiscal Impact:

Likely, but unknown, annual increase in state and local vgovernment health care costs and state
tobacco tax revenues.
State enforcement costs of less than $1 million annually.
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Analysis by the Legislative Analyst

Background

Both the state and local governments have the ability
to regulate smoking in California. A new state law
regulating smoking in workplaces was enacted in July
1994 and becomes effective January 1, 1995 (hereafter
referred to as “current state law”).

The following is a brief discussion of current state and
local laws addressing the -use and/or sale of tobacco
products. '

e Workplaces. Current state law bans smoking in
enclosed workplaces. There are two general
exceptions to this ban: (1) smoking is allowed in
office break rooms (if ventilation standards are met
and the air is exhausted directly to the outside) and
(2) smoking is allowed at workplaces with less than
six employees (if ventilation standards are met and
the air is exhausted directly to the outside, all
employees in the smoking area consent, and the
area is not accessible to minors). Current state law
exempts certain places from the workplace smoking
ban. For instance, smoking is allowed in tobacco
shops, portions of hotel lobbies, and bars. Figure 1
provides a complete list of exceptions.

* Restaurants. Current -state law defines
restaurants as workplaces. As such, smoking is
banned (subject to the same general exceptions
noted above).

* Bars. As shown in Figure 1, smoking would be
allowed in bars for about two years.

o Public Places. Most public places are also
workplaces and, therefore, are covered under the
state workplace restrictions described above. Public
places not covered under the state workplace
provision include: (1) unenclosed workplaces and (2)
those places listed in Figure 1. In addition, there are

public places which are not workplaces (such as

public plazas and sidewalks). There are a variety of
local laws that restrict smoking in these public
places. For example, the City and County of San
Francisco prohibits smoking in Candlestick Park
sports stadium and Stanislaus County prohibits
smoking in hotels and motels (without exception).

¢ Vending Machines. Some local laws restrict or
prohibit the sale of tobacco products from vending
machines. Prior to 1991, 49 cities had passed laws
that either ban or place restrictions on the sale of
tobacco products from vending machines. Since
then, 43 cities have passed laws banning such
vending machines, and 53 cities have passed laws
placing some restriction on the use and accessibility
of such vending machines.

* Signs and Billboards. Current state law
requires the posting of signs indicating smoking and
nonsmoking areas for all workplaces. We are not
aware of any restrictions on billboard advertising for
tobacco products. :
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* Enforcement. Local governments enforce
smoking restrictions in the workplace and other
areas, using city inspectors, county health
departments, and/or law enforcement officers. The
State Department of Industrial Relations is required
to investigate a complaint only if the employer is
found guilty of violating the state workplace
restrictions three times within the previous year.

Figure 1

Current State Law Exceptions to
Workplace Smoking Ban ?

S ”

65 percent of hotel and motel guest rooms,
hotel and motel meeting rooms—unless
employees are working, and up to 25 percent
of the area of hotel and motel lobbies (50
percent if lobby is under 2000 square feet).

Tobacco shops and private smokers’ lounges.

Cabs of trucks, if no nonsmoking employees
are present. :

Warehouses with more than 100,000 square
feet of floor space and 20 or fewer full-time
employees.

Gaming clubs, bars and taverns, only until
January 1, 1997, contingent on the adoption
of indoor air standards.

Theatrical production sites, if smoking is an
integral part of the production.

Medical research or treatment sites, if
smoking is part of the research and
treatment,

K 8§ 8§ 8 E 88

Patient smoking areas in long-term health
care facilities.

|

2 Local governments may, if they choose, impose smoking
restrictions in these areas. Many local governments already
have done so.

Private residences, except when used as a
licensed family day care home.

Proposal

This measure—which would take effect July 1,
1995—establishes statewide regulations governing the
sale, use, and possession of tobacco products. These
regulations would take the place of existing local and
state smoking and tobacco-related laws, and local
governments would be prevented from passing any
laws-—either more or less restrictive—in these areas.
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The statewide smoking regulations under this measure
generally are less restrictive than current laws.
Specifically, the measure establishes the following
regulations:

* Workplaces. Under the measure, smoking would

be allowed in workplaces only in the following areas:
(1) in a private office or, with the consent of all
persons present, in a conference room, (2) in an
employee cafeteria where smoking is confined to a
single area not exceeding 25 percent of the available
seating capacity, (3) in designated smoking lounges,

(4) in company cars only with the consent of all those

present. In the first three cases above, smoking
would be allowed only if certain ventilation
requirements (less restrictive than current state
law) were met and maintained. Employers, however,
could still choose to operate smokefree workplaces.

¢ Restaurants. The measure would allow smoking
in designated areas of up to 25 percent of the seating
capacity in a restaurant, if certain ventilation
requirements (less restrictive than current state
law) were met and maintained. If smoking is
allowed, signs must be posted at public entrances
stating that smoking and nonsmoking sections are
available. In addition, smoking would be allowed in
restaurant rooms used for private functions.
Restaurant owners, however, could still choose to
operate smokefree restaurants.

e Bars. The measure would allow smoking in bars.
Owners, however, could still choose to operate
smokefree bars. '

¢ Public Places. The measure prohibits smoking in
public places, except in (1) hotel and motel rooms
(unless rooms are designated nonsmoking by
management), (2) hotel and motel conference or
meeting rooms when used for private functions, (3)
up to 25 percent of the concourse area of a bowling
alley or in the lobby area of any hotel or motel, (4)
businesses that specialize in the manufacture or
sale of tobacco products, and (5) gaming clubs, bingo
parlors, racetracks, and private boxes and separate
smoking lounges in indoor and outdoor sports
arenas. Owners or operators of these public places,
however, could still choose to operate smokefree
establishments.

* Signs and Billboards. The measure requires the
posting of signs to indicate areas designated as
smoking or nonsmoking in restaurants, the
workplace, or public places. In addition, anyone
selling tobacco products would be required to post
signs stating that minors are prohibited from buying
such products. The measure also would prohibit
billboard advertisements of tobacco products within
500 feet of a public or private elementary, junior
high, or high school.

¢ Vending Machines. Under the measure, sale of
tobacco products from vending machines would be
regulated. Such vending machines would not be
allowed unless equipped with an electronic switch
that would be activated by a retailer prior to each
purchase. The electronic switch, however, would not
be required on vending machines located in areas
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not open to the general public (such as in a factory,
business, or office) or in public premises where
minors are prohibited from entering.

¢ Enforcement. Under the measure, enforcement of

smoking violations in the workplace would be the
responsibility of the state’s job safety and health
enforcement agency—the Department of Industrial
Relations. Local agencies would enforce all other
portions of the measure. The measure requires local
law enforcement to conduct annual unannounced
inspections at randomly selected locations where
tobacco products are sold or distributed. The
measure establishes new state fines and increases
existing state fines for sale of tobacco products to -
minors, In addition, the measure requires the state
Department of Justice to prepare a report for
submittal to the federal government regarding the
state’s efforts at reducing minors’ access to tobacco
products.

The measure could be amended with a two-thirds vote
by the Legislature and approval by the Governor. By
comparison, current state law can be amended with a
majority vote by the Legislature and approval by the
Governor. ’

Fiscal Effect

This measure would have various fiscal impacts on
state and local governments. In general, these effects
would result from impacts on (1) the level of smoking in
the state and (2) enforcement costs.

Impacts from Changes in Smoking

This measure would result in a less restrictive smoking
environment than would be the case under current state
law. These changes likely would lead to a higher level of
smoking in the state. This, in turn, would affect
governmental health care costs and tobacco tax revenues.

Health Care Costs. Smoking, secondhand smoke,
and the use of other tobacco products have been linked to
various ill health effects by the United States Surgeon
General and numerous scientific studies. The state and
local governments incur costs for a portion of the health
care of many low-income and elderly persons, and
provide health insurance coverage for their employees.
Consequently, any changes in state law that affect the
health of the general populace—and low-income, elderly,
and public employees in particular—would affect publicly
funded health care costs. The measure would affect those
health care costs due to likely increases in the
consumption of tobacco products and/or secondhand
smoke exposure. We cannot estimate the magnitude of
these costs.

Tobacco Tax. The state currently taxes cigarettes
and other tobacco products. The tax raised about $665
million in 1993-94. Tobacco tax revenues are currently
dedicated to (1) the Cigarette and Tobacco Products
Surtax Fund (68 percent), (2) the state General Fund (27
percent), and (3) the Breast Cancer Fund (5 percent).
Under this measure, the use of tobacco products would
likely be higher than under current law. As a result,
tobacco tax revenues would also increase by an unknown
amount.
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Enforcement Costs

State Costs. The Department of Industrial
Relations, the state agency responsible for enforcing
workplace safety violations, would incur additional costs

to respond to complaints about smoking violations. We

estimate that the added workload would increase state
costs by less than $1 million annually.
Local Costs. Local agencies would be responsible for

enforcing all portions of the measure except workplace
smoking regulations. The measure requires local law
enforcement to conduct annual, unannounced, random
inspections of places where tobacco products are sold or
distributed. These costs probably would not be
significant. Costs would be offset in part by fine revenue
collected by local governments from people or businesses
found guilty of violating the provisions of the measure.

For text of Proposition 188 see page 92
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Smoking and Tobacco Products. Local Preemption.
Statewide Regulation. Initiative Statute.

Argument in Favor of Proposition 188

VOTE YES ON PROPOSITION 188
IT HELPS PROTECT NONSMOKERS BY REGULATING
SMOKING IN PUBLIC AND IT HELPS KEEP
TOBACCO AWAY FROM MINORS

One of the most effective ways to reduce smoking in the
future is to stop minors from starting to smoke today.
Proposition 188 will impose strict laws that will discourage
minors from smoking by:

* Qutlawing tobacco advertising within 500 feet of any

elementary, junior high or high school.

* Doubling the current fines for selling tobacco to minors, up

to $2,000 for a third offense.

* Banning cigarette vending machines in unsupervised

public places where minors are allowed.

* Making illegal purchase of tobacco by a minor punishable

by a $500 fine or 100 hours of community service.

PROPOSITION 188 IS TOUGH AND RESTRICTIVE

Proposition 188 completely bans smoking in restaurants,
workplaces and other public places except in designated
separate areas that meet tough, new ventilation standards.

Proposition 188 will impose tougher restrictions on the sale
and use of tobacco products than currently faced by a majority
of Californians.

TOUGH RESTAURANT SMOKING LAW

Proposition 188 will require restaurants to keep a minimum
of 75% of their seats in separate, well-ventilated, nonsmoking
sections.

TOUGH WORKPLACE SMOKING LAW

Proposition 188 protects nonsmokers from being subjected to
secondhand smoke by prohibiting smoking in all workplaces
except individual private offices, conference rooms with the
consent of all occupants, or completely separate smoking areas
if tough ventilation standards are met.

TOUGH ANNUAL REVIEW

Proposition 188 mandates annual certification of ventilation
systems to insure that nonsmokers are protected from being
subjected to secondhand smoke.

. PROPOSITION 188 IMPOSES TOUGH, UNIFORM
STATEWIDE RESTRICTIONS :

Currently, California has a mismatched patchwork of local
smoking ordinances that is confusing to the public and unfair to
businesses. Proposition 188 will solve that problem by:

¢ Replacing the confusing patchwork quilt of numerous,

differing local smoking ordinances with a single, tough
uniform statewide law, just as alcohol is regulated at the
statewide level.

¢ Guaranteeing nonsmokers the same protection and ability

to avoid secondhand smoke everywhere in the state.

* Providing clear-cut rules so smokers and nonsmokers

know where smoking is allowed. :

PROPOSITION 188 PROVIDES FOR FREEDOM OF CHOICE

Proposition 188 allows any restaurant, any bar, any
workplace, or any public place to become 100% rionsmoking if
the individual business owner wishes to do so.

Proposition 188 allows individual business and restaurant
owners who are willing to meet tough new ventilation
standards the option of permitting smoking in small separate
sections.

Government needs to be very careful about going too far
when regulating issues that involve an individual’s choice of
personal or private activities.

Proposition 188 balances the interests of employers and
employees and their nonsmoking and smoking patrons. It is a
real alternative, a fair balance, and the reasonable solution to a
tough problem. :

VOTE YES ON PROPOSITION 188
THE REASONABLE AND FAIR SOLUTION

JEANETTE ROACHE
Member; San Diego Tavern and Restaurant Association
ROBERT M. JACOBS
Executive Director, San Francisco Hotel Association
JESSE NAVARRO
President, International Hispanic Chamber

of Commerce

Rebuttal to the Argument in Favor of Proposition 188

. DON'T BE FOOLED BY THE TOBACCO INDUSTRY!
VOTE NO! on 188

PROPOSITION 188 IS A TRICK. IT ACTUALLY
PROMOTES SMOKING. The Philip Morris tobacco company
put 188 on the ballot to overturn our strong new state law that
eliminates smoking in most workplaces.

If 188 passes, an estimated half million more Californians
will begin to smoke.

MORE CHILDREN WILL SMOKE
The tobacco industry claim that 188 protects children is
outrageous. 188 will not prevent children from smoking. More
adult smokers means more kids breathing deadly secondhand
smoke and smoking themselves.
Vote NO on 188 to protect our children!

PROPOSITION 188 WILL HURT TAXPAYERS
AND CONSUMERS

More smoking means higher health care costs and consumer
prices WHICH WE HAVE TO PAY—a billion dollars annually,
according to a University of California study.

SMOKE FREE ENVIRONMENTS WILL DISAPPEAR
188 does not ban smoking in restaurants or workplaces. It

doesn’t even require separately ventilated smoking areas and
permits smoking in offices, cafeterias and conference rooms. .

The toxic chemicals in second hand smoke will increase
cancer, heart and lung disease in nonsmokers. 188’s ventilation
requirements won'’t protect us.’ '

PROTECT OUR RIGHTS

We should not give up our right to adopt smoking rules in our
own communities. 188 would permanently repeal all local and
state laws and impose the Philip Morris tobacco company
scheme across the state.

HEALTH ORGANIZATIONS URGE “NO on 188"

—American Cancer Society ' :
—American Heart Association

—American Lung Association

—California Medical Association
—California Nurses Association

CARY A. PRESANT, M.D.

President, American Cancer Society,
California Division

PAT DINGSDALE

President, California State Parent
Teachers Association (PTA)

KURT LAUMANN, R.N,

President, California Nurses Association
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Smoking and Tobacco Products. Local Preemption.
Statewide Regulation. Initiative Statute.

188

Argument Against Proposition 188

WARNING: PROPOSITION 188 IS HAZARDOUS TO YOUR
HEALTH. Philip Morris, the world’s largest tobacco company, is
spending millions of dollars to pass Proposition 188 to protect
tobacco industry profits. It should be called the “Tobacco
Industry Protection Act!”

They claim Proposition 188 will limit smoking in public

%ﬁceEEII%ON’T BE FOOLED! PROPOSITION 188 IS A SMOKE

CALIFORNIA ALREADY HAS A TOUGH STATEWIDE
STANDARD LIMITING WORKPLACE SMOKING. Proposition
188 would repeal this statewide standard and eliminate the
California Indoor Clean Air Act of 1976 and all the current, local
smoking restrictions passed by cities and counties in recent
years.

IF THE TOBACCO INDUSTRY SUCCEEDS,
CALIFORNIA’S OFFICIAL POLICY WILL ENCOURAGE
SMOKING IN PUBLIC PLACES. Smokers will find it harder to
quit and tobacco companies will have an easier time addicting
young people.

Less than one in five adult Californians smokes, so Philip
Morris executives are hoping they can fool voters at the polls in
November by misrepresenting it as a strong anti-smoking
measure. THIS IS THE SAME WAY THE TOBACCO
INDUSTRY TRICKED PEOPLE INTO SIGNING PETITIONS
TO PUT PROPOSITION 188 ON THE BALLOT.

Secondhand smoke causes health problems in nonsmokers,
including asthma, respiratory disease and cancer. According to
one estimate an additional one to four million nonsmoking
workers will be exposed to second hand smoke if Proposition
188 passes.

If Proposition 188 passes, nonsmokers will be forced to
breathe secondhand smoke nearly everywhere. Smoking will be
allowed in restaurants and employee cafeterias, private offices,
conference rooms and many other indoor workplaces.

The biggest lie is the promise of clean air in enclosed smoking
areas. The ventilation required by Proposition 188 will not

protect our health, The proposed standards require only the
smell of tobacco smoke be removed from the air, not the
cancer-causing chemicals,

Proposition 188 will not discourage children from buying
tobacco. Children will still be targeted by the tobacco industry’s
slick advertisements and victimized by exposure to secondhand
smoke. :

Strong local laws discouraging tobacco sales to children and
creating smoke-free environments would be eliminated by
Proposition 188. These local controls have helped reduce
smoking in California by 28%—three times the national
average.

Effective local controls are causing huge financial losses for
the cigarette companies. That’s why the tobacco industry put
Proposition 188 on the ballot; to prohibit any local government
from regulating tobacco in the future. ’

Who do you trust? The tobacco industry . . . OR. . . the
American Cancer Society, American Lung Association,
American Heart Association, Americans for Nonsmokers’
Rights, California Association of Hospitals and Health Systems,
California Dental Association, California Medical Association,
California Nurses Association, League of California Cities,
California Common Cause and many other consumer,
health care, senior citizen, minority and law enforcement
cilégsanizations which urge you to vote NO on PROPOSITION

C. EVERETT KOOP, M.D.
Surgeon General, U.S. Public Health

Service 1981-1989
NANCY HOUSTON MILLER, R.N,, B.S.N.
Chairman, American Heart Association,

California Affiliate
SPENCER KOERNER, M.D. :
Chairman, American Lung Association of California

Rebuttal to Argument Against Proposition 188

Opponents of Proposition 188 want to prohibit all smoking.
And if they ran a business, they could make that choice under
this initiative.

While the opponents are entitled to their opinion, that doesn’t
excuse their distorting the truth about 188’s tough provisions.

UNDER 188, CALIFORNIA’S OFFICIAL POLICY WILL BE
TO DISCOURAGE SMOKING IN PUBLIC PLACES.

PROPOSITION 188 IS TOUGHER THAN THE OLD
CALIFORNIA CLEAN INDOOR AIR ACT OF 1976 AND
HELPS PROTECT NONSMOKERS FROM BEING
SUBJECTED TO SECONDHAND SMOKE.

* Smoking in restaurants and workplaces will be prohibited
except in designated separate areas meeting tough new
ventilation standards.

* Smoking in public places will be prohibited except in
designated separate areas and such ﬁlaces as bars, bingo
parlors, and gaming clubs where smokers congregate.

PROPOSITION 188 WILL CLEARLY DISCOURAGE
MINORS FROM BUYING TOBACCO BY:

¢ Doubling fines for selling tobacco to minors up to $2,000
for third offenses.

* Qutlawing tobacco product billboard advertising within
500 feet of elementary, junior high, or high schools.

* Punishing the purchase of tobacco by a minor by a $500
fine or 100 hours of community service,. .

* Banning cigarette vending machines from unsupervised

public places where minors are allowed.

IT’S A MATTER OF CHOICE.

Opponents of 188 want more laws to prevent individual
business owners from choosing to accommodate nonsmoking
and smoking customers within strict guidelines.

Proposition 188 balances the interests of nonsmokers and
smokers. It’s a tough but reasonable alternative to prohibition.

VOTE YES ON PROPOSITION 188—THE RIGHT
SOLUTION TO A TOUGH PROBLEM.

JEANETTE ROACHE
Member; San Diego Tavern and Restaurant Association
ROBERT M. JACOBS
Executive Director, San Francisco Hotel Association
JESSE NAVARRO
President, International Hispanic Chamber

of Commerce
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An Overview of State Bond Debt

This section of the ballot pamphlet provides an
overview of the state’s current bond debt. It also provides
a discussion of the impact the bond measures on this
ballot, if approved, would have on this debt level.

Background

What Is Bond Financing? Bond financing is a type
of long-term borrowing used to raise money for specific
projects. The state gets money by selling “bonds” to
investors. The state must pay back the amount of the
bonds along with interest.

The money raised from bonds primarily funds large
capital outlay projects, such as prisons, schools, and
colleges. The state uses bond financing mainly because
these facilities are used for many years and their large
dollar costs are difficult to pay for all at once.

General Fund Bonds. Most of the bonds the state
issues are general obligation bonds. The General Fund
makes debt payments on about three-fourths of these
- bonds. The remaining general obligation bonds (such as
veterans housing bonds) are self-supporting, and
therefore do not require General Fund support. The
money in the General Fund comes primarily from state
personal and corporate income taxes and sales taxes.
General obligation bonds must be approved by the voters,
and are placed on the ballot by legislative action or by
initiative.

The state also issues bonds known as lease-revenue
bonds. These bonds do not require voter approval. The
state has used these bonds to fund capital outlay projects
in higher education, to construct prisons, and to build
state offices. The General Fund also makes debt
payments on these bonds.

What Are the Direct Costs of Using Bonds? The
.state’s cost for using bonds depends primarily on the
interest rate that is paid on the bonds, and the number of
years over which they are paid off. Most general
obligation bonds are paid off over a period of 20 to 30
years. Assuming an interest rate of 6 percent, the cost of
paying off bonds over 25 years is about $1.78 for each
dollar borrowed—$1 for the dollar borrowed and 78 cents

for the interest. These payments, however, are spread
over the entire period, so the cost after adjusting for
inflation is less. This is because future payments are
made with cheaper dollars. Assuming a 4 percent future
annual inflation rate, the cost of paying off the bonds in
today’s dollars would be about $1.19 for each $1
borrowed.

The State’s Current Debt Situation

The Amount of State Debt. As of July 1, 1994, the
state had about $19.4 billion of General Fund bond
debt—3$14.4 billion of general obligation bonds and $5.0
billion of lease-revenue bonds. Also, about $5.8 billion of
authorized bonds had not been sold because the projects
to be funded by the bonds had not been undertaken.

Debt Payments. We estimate that payments on the
state’s General Fund bond debt will be about $2.2 billion
during the 1994-95 fiscal year. This is about 5.3 percent
of estimated General Fund revenues. This percentage is
referred to as the state’s “debt ratio.” In 1990-91, the
state’s debt ratio was 2.5 percent.

We estimate that as already authorized bonds are sold,
the state’s annual payments for bond debt will increase
to about $2.5 billion, resulting in a debt ratio of 5.6
percent by 1996-97. If no new bond proposals are
approved, the debt ratio will decline after 1996-97.

Bond Measure Proposed on the Ballot

There is one general obligation bond measure on this
ballot, totaling $1 billion:

" o $1 billion for passenger rail systems.

If this bond measure is approved, we estimate that the
state’s bond debt payments would be about $2.6 billion in
1996-97 and the debt ratio would be 5.7 percent. We
estimate that in 1996-97 the state’s General Fund bond
debt would total $22.4 billion (after accounting for the
sale of some authorized bonds and the retirement of some
debt). Voter approval of additional bonds at future
elections or legislative authorization of additional
lease-revenue bonds would increase the state’s debt.
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Proposition 181: Text 6f Proposed Law

This law proposed by Assembly Bill 973 (Statutes of 1989, Chapter 108), as
amended by AB 680 (Statutes of 1992, Ch. 25), SB 1691 (Statutes of 1992, Ch.
1310), and AB 1089 (Statutes of 1993, Ch. 478), is submitted to the people in
accordance with the provisions of Article XVI of the Constitution.

This proposed law adds sections to the Streets and Highways Code; therefore,
new provisions proposed to be added are printed in italic type to indicate that they

are new.
PROPOSED LAW

SEC. 4, Chapter 19 (commencing with Section 2703) is added to Division 3 of
the Streets and Highways Code, to read:

Cuaprer 19, Passencer Rai avp CLEaN Al Bono Acr or 1994
Article 1. General Provisions

2703. This chapter shall be known and may be cited as the Passenger Rail and
Clean Air Bond Act of 1994.

2703.01. As used in this chapter, the following terms have the following
meanings:

(a) “Committee” means the Passenger Rail Finance Committee created pursuant
to Section 2703.12.

(b) “Department” means the Department of Transportation.

7(05 “Fund” means the Possenger Rail Bond Fund created pursuant to Section
2703.05.

2703.02. The Legislature has provided that, in addition to the one billion
dollars (31,000,000,000) authorized pursuant to this chapter, the Passenger Rail
and Clean Air Bond Act of 1990 has been submitted for voter approval for the
issuance of additional bonds of one billion dollars (81,000,0000,000) in 1990 and
the Passenger Rail and Clean Air Bond Act of 1992 has been submitted for voter
approval for the issuance of additional bonds of one billion dollars
(81,000,000,000) in 1992, for a total of three billion dollars ($3,000,000,000).

Article 2. Trdnsportation Improvement Program

2703.05. The proceeds of bonds issued and sold pursuant to this chapter shall
be deposited in the Passenger Rail Bond Fund, which is hereby created. .

2703.06. The money in the fund, upon appropriation by the Legislature, shall
be available, without regard to fiscal years, for acquisition of rights-of-way, capital
expenditures, and acquisition of rolling stock for intereity rail, commuter rail, and
urban rail transit end for capitel improvements which directly support rail
transportation, including exclusive busways which are converted within 10 years

_ after conipletion of construction into rail lines, grade separations fo enhance rail
" passenger service, and multimodal terminals.

2703.07. The appropriations for capital improvements and aczuisition of
rolling stock for intercity rail, commuter rail, and urban rail transit shall be used
only on the following routes and corridors and those specified by statutes enacted
by the Legislature: .

(a) Intercity Rail.

(1) Los Angeles-San Diego.

(2) Santa Barbara County-Los Angeles.

(3} Los Angeles-Fresno-San Francisco Bay area and Sacramento.

(4) San Francisco Bay area-Sacramento-Auburn.

(5) San Francisco-Eureka.

(6) Santa Barbara-San Luis Obispo County-San Jose.

(b) Commuter Rail.

(1) San Francisco-San Jose.

(2) San Jose-Gilroy.

-(3) Gilroy-Monterey.

(4) Gilroy-Hollister.

(5) Stockton-Livermore.

(6) Qrange County-Los Angeles.

(7) Riverside County-Orange County.

(8) San Bernardino County-Los Anéeles.

(9) Ventura County-San Fernando Valley-Los Angeles.

(10) Saugus-Los Angeles. .

(11) Oceanside-San Diego.

(12) Escondido-Oceanside.

(13) Riverside-Coachella Valley.

(14) Riverside-Los Angeles.

(15) Jackson-Sacramento.

(16) Jackson-Stockton.

(¢) Urban Rail Transit.

(1) Sacramento.

(A) Roseville extension.

(B) Hazel extension.

(C) Meadowview extension.

(D) Arena extension.

(2) San Francisco Bay Area Rapid Transit District.

(A) Bayfair-East Livermaore.

(B) Concord-East Antioch.

(C) Fremont-Warm Springs.

(D) Daly City-San Francisco International Airport.

(E) Coliseum-Oakland International Airport.

(F) Richmond-Crockett.

(G) Warm Springs-San Jose.

(3) Alameda and Contra Costa Counties.

(A) Pleasanton-Concord.

(4) Santa Clara County.

G94

(A) Sunnyvale-Senta Clara.

(B) San Jose-Vasona.

(C) State Highway Route 237.

(5) San Francisco City and County.

(A) Extensions, improvements, and additions to the San Francisco Municipal
Railway.

(6) San Francisco-Santa Rosa-Sonoma.

(7) Santa Cruz County. )

(A) Boardwalk area-University of California ot Santa Cruz-Watsonville
Junction-Davenport.

(8) Los Angeles Metro Rail.

(A) Wilshire/Alvarado-Wilshire | Western. |

(B) Wilshire/Alvarado-Lankershim [ Chandler.

(C) San Fernando Valley extension.

(D) Union Station-State Highway Routes 5 and 710.

(E) Wilshire/Western-Wilshire/State Highway Route 405,

(9) Los Angeles County Rail Corridors.

(A) San Fernando Val{ey.

(B) Pasadena-Los Angeles.

(C) Coastal Corridor (Torrance to Santa Monica).

(D) Santa Monica-Los Angeles.

(E) State Highway Route 5.

(F) State Highway Route 110.

(10) San Diego County. .

(A) El Cajon-Santee. /

(B) Downtown-0Old Town. .

(C) Airport-Point Loma.

(D) Old Town-Mission Valley.

(E) Mission Valley-La Mesa.

(F) La Jolla-Miramar.

(G) Old Town-Del Mar.

(H) Downtown-Escondido.

(I) Chula Vista-Otay Mesa.

(11) Fullerton-Irvine, with an extension from Santa Ana to Stanton, and an

extension to Norwalk.

(12) Riverside/San Bernardino to Orange County, including extensions to
Redlands and Hemet.

2703.08. {a) At least 15 percent of the money in the fund shall be used for
intercity rail purposes and shall be equitably expended on intercity rail corridors
based on the relative population served by each corridor.

(b) Any intercity rail corridor which was included, on or after January 1, 1992,
among the corridors enumerated in Section 2703.07, is eligible to compete for
funding under this article. Funds that had been programmed or allocated prior to
the inclusion of the additional eligible corridor or corridors need not be
reprogrammed or reallocated in order to comply with the requirements of
subdivision (o). .

Article 3. Fiscal Provisions

2703.10. Bonds in the total amount of one billion dollars ($1,000,000,000),
exclusive of refunding bonds, or so much thereof as is necessary, may be issued and
sold to provide a fund to be used for carrying out the purposes expressed in this
chapter and to be used to reimburse the General gbligatian gond Expense
Revolving Fund pursuant to Section 16724.5 of the Government Code. The bonds,
when sold, shall be and constitute a valid and binding obligation of the State of
California, and the full faith and credit of the State of California is hereby pledged
for the punctual payment of both principal of, and interest on, the bonds as the
principal and interest become due and payable. -

2703.11, (a) Except as provided in subdivision (b), the bonds cuthorized by
this chapter shall be &repared, executed, issued, sold, paid, and redeemed as
provided in the State General Obligation Bond Law (Chapter 4 (commencing with
Section 16720) of Part 3 of Division 4 of Title 2 of the Government Code), and all of
the provisions of that law apply to the bonds and to this chapter and are hereby
incorporated in this chapter as though set forth in full in this chapter.

(b) Notwithstanding any provision of the State General Obligation Bond Law,
each issue of bonds authorized by the committee shall have a final maturity of not
more than 20 years.

2703.12. (a) Solely for the purpose of authorizing the issuance and sale,
pursuant to the State General Obligation Bond Law, of the bonds authorized by
this chapter, the Passenger Rail Finance Conmmittee is hereby created. For purposes
of this chapter, the Passenger Rail Finance Committee is “the committee” as that
term is used in the State General Obligation Bond Law. The committee consists of
the Treasurer, the Director of Finance, the Controller, the Secretary of the Business,
Transportation and Housing Agency, and the Director of Transportation, or their
designated representatives. The Treasurer shall serve as chairperson of the
committee. A majority of the committee may act for the committee,

(b) For purposes of the State General Obligation Bond Law, the department is
designated the "board.”

2703.13. The commitiee shall determine whether or not it is necessary or
desirable to issue bonds authorized pursuant to this chapter in order to carry out
the actions specified in Section 2703.06 and, if so, the amount of bonds to be issued
and sold. Successive issues of bonds may be issued and sold to carry. out those
actions progressively, and it is not necessary that all of the bonds authorized be
issued and sold at any one time. The committee shall consider program funding
needs, revenue projections, financial market conditions, and other necessary
factors in determining the shortest feasible term for the bonds to be issued.

2703.14. There shall be collected each year and in the same manner and at the
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same time as other state revenue is collected, in addition to the ordinary revenues
of the state, a sum in an amount required to pay the principal of, and interest on,
the bonds each year. It is the duty of all officers charged by law with any duty in
regard to the collection of the revenue to do and perform each and every act which
is necessary to collect that additional sum. :

2703.15. Notwithstanding Section 13340 of the Government Code, there is
hereby appropriated from the General Fund in the State Treasury, for the purposes
of this chapter, an amount equal to that sum annually necessary to pay the
principal of, and interest on, bonds issued and sold pursuant to this chapter, as the
principal and interest become due and payable.

2703.16. (a) Money may be transferred from the fund to the State
Transportation Fund to reimburse the Transportation Planning and Development
Account and the State Highway Account for expenditures made from those
accounts, on and after November 9, 1994, for capital improvements and
acquisitions of rolling stock for intercity rail, commuter rail, and urban rail transit
in accordance with Chapter 2 (commencing with Section 14520) of Part 5.3 of
Division 3 of Title 2 of the Government Code, as specified in Section 2703.06.

(b) The amount that may be transferred pursuant to subdivision (a) shall not
exceed the amount expended from those accounts for those capital improvements
and acquisitions of rolling stock.

2703.17. The board may request the Pooled Money Investment Board to make
a loan from the Pooled Money Investment Account, in accordance with Section
16312 of the Government Code, for purposes of this chapter. The amount of the
request shall not exceed the amount of the unsold bonds which the committee has,
by resolution, authorized to be sold for the purpose of this chapter, less any amount
borrowed pursuant to Section 2703,18. The board shall execute such documents as
required by the Pooled Money Investment Board to obtain and repay the loan. Any
amount loaned shall be deposited in the fund to be allocated by the board in
accordance with this chapter.

2703.18. For the purpose of carrying out this chapter, the Director of Finance
may authorize the withdrawal from the General Fund of an amount or amounts
not to exceed the amount of unsold bonds which have been authorized by the
committee to be sold for the purpose of carrying out this chapter, less any amount
borrowed pursuant to Section 2703.17, Any amount withdrawn shall be deposited
in the fund. Any money made available under this section shall be returned to the
General Fund, plus the interest that the amounts would have earned in the Pooled

Money Investment Account, from the sale of bonds for the purpose of carrying out
this chapter.

2703.19. All money deposited in the fund which is derived from premium and
accrued interest on bonds sold shall be reserved in the fund and shall be available
for transfer to the General Fund as a credit to expenditures for bond interest.

2703.20. The bonds may be refunded in accordance with Article 6
{commencing with Section 16780} of the State General Obligation Bond Law.

2703.21.  The Legislature hereby finds and declares that, inasmuch as the
proceeds from the sale of bonds authorized by this chapter are not “proceeds of
taxes” as that term is used in Article XIII B of the California Constitution, the
disbzltrsement of these proceeds is not subject to the limitations imposed by that
article,

2703.22. Notwithstanding any provision of the State General Obligation Bond
Law with regard to the proceeds from the sale of bonds authorized by this chapter
that are subject to investment under Article 4 (commencing with Section 16470) of
Chapter 3 of Part 2 of Division 4 of Title 2 of the Government Code, the Treasurer
may maintain a separate account for investment earnings, order the payment of
those earnings to comply with any rebate requirement applicable under federal
law, and may otherwise direct the use and investment of those proceeds so as to
maintain the tax-exempt status of those bonds and to obtain any other advantage
under federal law on behalf of the funds of this state. :

2703.23. (a) The department may advance funds in the State Highway
Account in the State Transportation Fund for all or a portion of the cost of projects
approved for bond funding pursuant to this chapter. The director shall first make o
finding that there are adequate funds for the advancement without delaying or
adversely affecting any other project. The total amount advanced shall not exceed
the amount of the unsold bonds which the committee has, by resolution, authorized
to be sold for the purposes of this chapter. ’

(b) All advances shall be subject to the terms and conditions of an agreement
between the department and the public entity which will receive the advancement,
The agreement shall contain provisions for reimbursement of the State Highway
Account from the proceeds of the next bond sale for funds advanced pursuant to
this section. Any amounts advanced pursuant to this section shall be repaid with
interest at the rate being earned by the Pooled Money Investment Account at the
time of the advance. Interest payments shall be made from the funds of the public
entity which received the advancement, other than from the proceeds of bonds
authorized by this chapter.

PROPOSITION 182 WAS REMOVED BY LAW

Proposition 183: Text of Proposed Law

This amendment proposed by Senate Constitutional Amendment 38 (Statutes
of 1994, Resolution Chapter 59) expressly amends the Constitution by amendin
a section thereof: therefore, existing provisions propesed to be deleted are prini
in strikeout-type and new provisions proposed to be added are printed in italic
type to indicate that they are new. :

PROPOSED AMENDMENT TO ARTICLE II, SECTION 15
SEC. 15. (a) An election to determine whether to recall an officer and, if
appropriate, to elect a successor shall be called by the Governor and held not less
than 60 days nor more than 80 days from the date of certification of sufficient

signatures. ¥ :

(b) A recall election may be conducted within 180 days from the date of
certification of sufficient signatures in order that the election may be consolidated
with the next regularly scheduled election occurring wholly or partially within the
same jurisdiction in which the recall election is held, if the number of voters
eligible to vote at that next regularly scheduled election equal at least 50 percent of
all the voters eligible to vote at the recall election. o

(c) If the majority vote on the question is to recall, the officer is removed and, if
there is a candidate, the candidate who receives a plurality is the successor. The
officer may not be a candidate, nor shall there be any candidacy for an office filled
pursuant to subdivision (d) of Section 16 of Article VL.

Proposition 184: Text of Proposed Law

This initiative measure is submitted to the people in accordance with the
provisions of Article II, Section 8 of the Constitution.

This initiative measure adds a section to the Penal Code; therefore, new
provisions proposed to be added are printed in italic type to indicate that they are
new.

PROPOSED LAW

The People of the State of California do enact as follows:

1t is the intent of the People of the State of California in enacting this measure
to ensure longer prison sentences and greater punishment for those who commit a
f%l”ony and have been previously convicted of serious and/or violent felony
offenses.

SECTION 1. Section 1170.12 is added to the Penal Code, to read:

1170.12. (a) Notwithstanding any other provision of law, if a defendant has
been convicted of a felony and it has been pled and proved that the defendant has
one or more prior felony convictions, as defined in subdivision (b), the court shall
adhere to each of the following:

(1) There shall not be an aggregale term limitation for purposes of consecutive
sentencing for any subsequent felony conviction.

(2) Probation for the current offense shall not be granted, nor shall execution or
imposition of the sentence be suspended for any prior offense.

(3) The length of time between the prior felony conviction and the current felony
conviction shall not affect the imposition of sentence.

(4) There shall not be a commitment to any other facility other than the state
prison. Diversion shall not be granted nor shall the defendant be eligible for
commitment to the California %ehabilitation Center as provided in Article 2
(commencing with Section 3050) of Chapter 1 of Division 3 of the Welfare and
Institutions Code.
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(6} The total amount of credits awarded pursuant to Article 2.5 (commencing
with Section 2930) of Chapter 7 of Title 1 of Part 3 shall not exceed one-fifth of the
total term of imprisonment imposed and shall not accrue until the defendant is
physically placed in the state prison.

(6) If there is a current conviction for more than one felony count not committed
on the same occasion, and not arising from the same set of operative facts, the court
shall sentence the defendant consecutively on each count pursuant to this section.

(7) If there is a current conviction for more than one serious or violent felony as
described in paragraph (6) of this subdivision, the court shall impose the sentence
for each conviction consecutive to the sentence for any other conviction for which
the defendant may be consecutively sentenced in the manner prescribed by law.

(8) Any sentence imposed pursuant to this section will be imposed consecutive to
any other sentence which the defendant is already serving, unless otherwise
provided by law.

(b) Notwithstanding any other provision of law and for the purposes of this
section, a prior conviction of a felony shall be defined as:

(1) Any offense defined in subdivision (c} of Section 667.5 as a violent felony or
any offense defined in subdivision (c) of Section 1192.7 as a serious felony in this
state. The determination of whether a prior conviction is a prior felony conviction
for purposes of this section shall be made upon the date of that prior conviction and
is not affected by the sentence imposed unless the sentence automatically, upon the
initial sentencing, converts the felony to a misdemeanor, None of the following
dispositions shall affect the determination that a prior conviction is o prior felony
for purposes of this section: )

(A) The suspension of imposition of judgment or sentence.

(B) The stay of execution of sentence.

(C) The commitment to the State Department of Health Services as @ mentally
disordered sex offender following a conviction of a felony.
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(D) The commitment to the California Rehabilitation Center or any other
facility whose function is rehabilitative diversion from the state prison.

(2) A conviction in another jurisdiction for an offense that, if committed in
California, is punishable by imprisonment in the state prison. A prior conviction of
a particular felony shall include a conviction in another jurisdiction for an offense
that includes all of the elements of the particular felony as defined in subdivision
{c) of Section 667.5 or subdivision (c) of Section 1192.7.

(3) A prior juvenile adjudication shall constitute a prior felony conviction for
purposes of sentence enhancement if:

(A) The juvenile was sixteen years of age or older at the time he or she
committed the prior offense, and

(B) The prior offense is

(i) listed in subdivision (b} of Section 707 of the Welfare and Institutions Code,
or

(ii) listed in this subdivision as a felony, and .

(C) The juvenile was found to be a fit and proper subject to be dealt with under
the juvenile court law, and

(D) The juvenile was adjudged o ward of the juvenile court within the meaning
of Section 602 of the Welfare and Institutions Code because the person committed
‘é" ;ffense listed in subdivision (b) of Section 707 of the Welfare and Institutions

ode.

(c) For purposes of this section, and in addition to any other enhancemenis or
punishment provisions which may apply, the following shall apply where a
defendant has a prior felony conviction:

(1) If a defendant has one prior felony conviction that has been pled and proved,
the determinate term or minimum term for an indeterminate term shall 6?2 twice
the term otherwise provided as punishment for the curreni felony conviction.

(2) (A) If a defendant has two or more prior felony convictions, as defined in
paragraph (1) of subdivision (b), that have been pled and proved, the term for the
current felony conviction shall be an indeterminate term of life imprisonment with
a minimum term of the indeterminate sentence calculated as the greater of

(i) three times the term otherwise provided as punishment for each current
felony conviction subsequent to the two or more prior felony convictions, or

(ii) twenty-five years or .

(iii) the term determined by the court pursuant to Section 1170 for the
underlying conviction, including any enhancement applicable under Chapter 4.5
(commencing with Section 1170) of Title 7 of Part 2, or any period prescribed by
Section 190 or 3046.

(B) The indeterminate term described in subparagraph (A) of paragraph (2) of
this subdivision shall be served consecutive to any other term of imprisonment for
which a consecutive term may be imposed by law. Any other term imposed
subsequent to any indeterminale term described in subparagraph (A) of paragraph
(2) of this subdivision shall not be merged therein but shall commence at the time
the person would otherwise have been released from prison. - :

(d) (1) Notwithstanding any other provision of law, this section shall be applied
in every case in which a defendant has a prior felony conviction as defined in this
section. The prosecuting attorney shall plead and prove euch prior felony
conviction except as provided in paragraph (2).

(2) The prosecuting attorney may move to dismiss or strike a prior felony
conviction allegation in the furtherance of justice pursuant to Section 1385, or if
there is insufficient evidence to prove the prior conviction. If upon the satisfaction
of the court that there is insufficient evidence to prove the prior felony conviction,
the court may dismiss or strike the allegation.

(e) Prior /‘Zlony convictions shall not be used in plea bargaining, as defined in
subdivision (b} of Section 1192.7. The prosecution shall plead and prove all known
prior felony convictions and shall not enter into any agreement to strike or seek the
dismissal of any prior felony conviction allegation except as provided in paragraph
(2) of subdivision (d).

SECTION 2. All references to existing statutes are to statutes as they existed
on June 30, 1993. ]

SECTION 3. If any provision of this act or the application thereof to any
person or circumstances is held invalid, that invalidity shall not affect other
provisions or applications of the act which can be given effect without the invalid
provision or application, and to this end the provisions of this act are severable.

SECTION 4. ,The provisions of this measure shall not be amended by the
Legislature except by statute passed in each house by rollcall vote entered in the
journal, two-thirds of the membership concurring, or by a statute that becomes
effective only when approved by the electors.

Proposition 185: Text of Proposed Law

This initiative measure is submitted to the people in accordance with the
provisions of Article II, Section 8 of the Constitution.
This initiative measure amends and adds sections to various codes; therefore,
_existing provisions proposed to be deleted are printed in stri and new
provisions proposed to be added are printed in italic type to indicate that they are
new.

PROPOSED LAW

The People of the State of California do enact as follows: :

SECTION 1. This act shall be known and may be cited as the Clean Air, Jobs,
and Transportation Efficiency Act of 1994,

SECTION 2. The People of the State of California find and declare all of the
following: ¢

(a) Improving air quality and saving energy are vital for the well-being of the
people of California. One of the best ways to accomplish these goals is to convert
existing public transit systems to electrical and clean fuel operation and to build
new public transit systems which run on electricity and clean fuels.

(b) ‘Improving public transportation service to those with disabilities and the
elderly is an important public goal.

(¢) Increasing the efficiency of public transportation systems, and reducing
waste and bureaucratic overhead is important in an era of diminished public
resources.

(d) When funds are collected for a specific transportation purpose, they should
be used for that purpose. ) .

{e) Preventing crime and graffiti on public transportation vehicles is important
to the quality of life in our cities, and to the safety and security of transit
passengers.

(f) Reinforcing roads and bridges to prevent loss of life in earthquakes is a
worthwhile use of transportation funds.

(g) Increasing the safety of passenger rail systems by utilizing automated
enforcement technology at grade crossings will save lives and reduce accidents by
providing for more effective and efficient enforcement of grade crossing laws,

(h) Providing funds to reduce the impact of transportation on the environment
by protecting sensitive lands, planting trees in and near urban areas, providing
funding for bicycle and trail projects, and other projects is an appropriate use of
transportation funding.

(i) It is appropriate to pay for these programs through an increase in the sales
tax on gasoline. :

SECTION 3. Section 14502.5 is added to the Government Code, to read:

14502.5. (a) The Rail Committee of the California Transportation
Commission is hereby created, and is comprised of three of the members of the
commission appointed pursuant to subdivision (a) of Section 14502. No member of
the committee shall be the commissioner who represents the Public Utilities
Commission. All appointees to the committee shall have knowledge and expertise
in rail and other forms of public transportation.

For the initial committee, two of the members of the committee shall be the
members of the commission who are appointed to the commission after January

10, 1995, to fill the vacancies on the commission which occur in 1995. The third

member of the committee shall be appointed by the Governor after January 10,
1995, from the current members of the commission, and shall serve until the
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Governor fills the next vacancy on the commission, at which time the member
appointed to fill that vacancy shall become the third member of the committee.

(b) The committee shall have full and sole jurisdiction and authority to allocate
the funds made avatlable to it pursuant to the Clean Air, Jobs, and Transportation
Efficiency Act of 1994. In addition, the committee shall have the full authority fo
allocate all state and federal rail and public transit funds over which the
commission otherwise would have jurisdiction, including bond funds approved by
the voters, and transit funds made available pursuant to the Transportation
Planning and Development Account, and other state funds available to the
commission which are designated for rail and other public transit projects.
Nothing in this subdivision shall be interpreted as granting either the commission
or the committee the authority to allocate federal funds to a local transit agency or
the department that are allocated directly from the federal government. The
commission shall program all funds which may be allocated on a flexible basis to
transit or highway purposes. The committee shall allocate all flexible funds which
are programmed by the commission for transit purposes. The members of the
committee shall be full voting members of the commission on all matters which
require action by the commission. '

(c) The purpose of this section is lo streamline and expedile the early allocation
and distribution of funds provided for rail and public transit programs, and to
efficiently expend funds authorized by the Clean Air, Jobs, and Transportation
Efficiency Act of 1994, to stimulate the California economy and create jobs.

(d) The committee shall cease to exist on January 1, 2000, and the full
commission shall assume the powers and duties of the committee pursuant to the
Clean Air, Jobs, and Transportation Efficiency Act of 1994,

SECTION 4. Section 29531 of the Government Code is amended to read;

29531. (a) The board of supervisors shall continuously appropriate the money
in sueh the local transportation fund for expenditure for the purposes specified in
this article directly related to administration of the fund and the fund’s revenue
and the transportation and associated fund administration purposes specified in
Chapter 4 (commencing with Section 99200} of Part 11 of Division 10 of the Public
Utilities Code. K

(b) The local transportation fund is a trust fund. Once the local transportation
fund is created, it shall not be abolished. Money in the fund shall only be allocated
to mass transportation, pedestrian and bicycle facilities, streets and roads,
transportation planning, and fund administration purposes, as required by this
article and by Chapter 4 (commencing with Section 99200) of Part 11 of Division
10 of the Public Utilities Code. Neither the county nor the Legislature shall divert
any of the money in the fund from these purposes to another purpose. '

(c) If a statute transfers any funds or results in the transfer of any funds from
the local transportation fund to any other account, fund, or other depository,
directly or indirectly, within 90 days of the effective date of the statute, the
Controller shall transfer an amount equivelent to the amount of the transfer from
the General Fund to the local transportation fund. There is hereby appropriated
from the General Fund an amount necessary to make any transfer required by this
subdivision. :

SECTION 5. Section 25619 is added to the Public Resources Code, to read:

25619. (a) Funds transferred pursuant to subdivision (e) of Section 7103 of the
Revenue and Taxation Code are continuously appropriated, notwithstanding
Section 13340 of the Government Code and without regard to fiscal year, to the
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State Energy Conservation Assistance Account, created pursuant to Section 25416,
to be e:?ended by the commission.

(b) The funds appropriated pursuant to subdivision (a) shall be used for
research, development, demonstration, and commercialization of electric,
hybrid-electric, including, but not limited to, hybrid utility vans, and other
“ultra-low emission” and “zero emission” vehicles and vehicle technologies, and the
establishment of these advanced transportation technology industries in
California. The commission shall expend these funds in consultation with the
Department of Transportation and the State Air Resources Board, dnd may adopt
guidelines to implement this section. High priority for use of these funds shall be to
promote commercialization of these technologies by assisting in the purchase of
these vehicles by public agencies. Public agencies using funds provided pursuant to
this subdivision shall purchase vehicles meeting the emission standards
established by the State Air Resources Board for “ultra-low emission” and “zero
emission” vehicles. The terms “ultra-low emission” and “zero emission” shall be
defined by the State Air Resources Board. For purposes of this section, “vehicle”
includes passenger cars, light and medium-duty trucks and vans, other vehicles for
personal transportation, and buses. Expenditures pursuant to this subdivision for
buses and bus technologies shall not exceed ten million dollars ($10,000,000).

The commission shall seek additional funds to augment these programs. In
allocating funds for these programs the commission shall give preference to vehicle
technologies that are identified by the State Air Resources Board as having very
low fuel cycle emissions of air pollutants, or other air quality characteristics that,
in the judgment of the State Air Resources Board, provide significant air quality
and economic benefits to California. In assisting in the purchase of vehicles by
public agencies, the commission shall have as a goal that the agencies’ purchase or
lease cost of the vehicles, not counting the assistance provided by the commission
and other forms of assistance, be no more than the cost of comparable conventional
gasoline or diesel fueled vehicles.

(c) The Legislature may amend subdivision (b) of this section by statute passed
in each house of the Legislature by rollcall vote entered in the journal, four-fifths of
the membership concurring, if the statule is consistent with, and furthers the
purposes of, the Clean Air, Jobs, and Transportation Efficiency Act of 1994.

SECTION 6. Section 99232 of the Public Utilities Code is amended to read:

99232. For (a) Notwithstanding any other provision of law, for counties with a
population of 500,000 or more, i i
as determined by the most recent population information

available from the Department of Finance, the amount representing the
apportionments of the areas of all operators serving an urbanized area of 100,000
or more in population shall be available solely for claims for Section 99234
purposes, amf for Article 4 (commencing with Section 99260) and Article 4.5
(commencing with Section 99275) purposes, and not for street and road purposes,
and any of those moneys not allocated in any year shall be available for those
claims in subsequent years. However, no area that was subject to the
apportionment restriction of this section in effect on July 1, 1993, shall become
eligible to receive funds for street and road purposes as a result of any change to
this section made by the Clean Air, Jobs, and Transportation Efficiency Act of
1994. In the event of a conflict between this section and any other provision of law,
this section shall prevail. This section shall become operative on July 1, 1995.
. (b). The Legislature may amend subdivision (a) of this section by statute passed
in each house of the Legislature by rollcall vote entered in the journal, four-fifths of
the membership concurring, if the statute is consistent with, and furthers the
purposes of, the Clean Air, Jobs, and Transportation Efficiency Act of 1994.

SECTION 7. Section 99310.5 of the Public Utilities Code is amended to read:

99310.5. (a) The account is hereby designated a trust fund.

(b) The funds in the account i - .

Y - are continuously appropriated, notwithstanding Section 13340 of the
Government Code and without regard to fiscal years, to the committee, for
allocation only for the transportation planning and mass transportation
purposes ; i i required by this article. .

(¢c) Any reference to the account in this article also includes the subaccount
established by Section 99310.6, except as provided in Section 99310.6 and Article
7.5 (commencing with Section 99385). In the case of a conflict between this section
and Section 99310.6 or Article 7.5 (commencing with Section 99385), Section
99310.6 and Article 7.5 (commencing with Section 99385) shall prevail.

¢} (d) The Legislature may amend subdivision (c) of this section by statute
passed in each house of the Legislature by rollcall vote entered in the journal,
two-thirds four-fifths of the membership concurring, if the statute is consistent
with, and furthers the purposes of, this—section the Clean Air, Jobs, and
Transportation Efficiency Act of 1994.

SECTION 8. Section 99310.6 is added to the Public Utilities Code, to read:

99310.6. Funds transferred to the account pursuant to Section 7103 of the
Revenue and Taxation Code shall be deposited in a separate subaccount of the
account, which shall be known as the Clean Air, Jobs, and Transportation

" Efficiency Act Subaccount. Interest on these funds shall accrue to the subaccount.
Notwithstanding Section 13340 of the Government Code, all money in the
subaccount is continuously appropriated, without regard to fiscal years, to the
committee for allocation as required by Article 7.5 (commencing with Section
99385). :

SECTION 9. Section 99310.7 is added to the Public Utilities Code, to read:

99310.7. (a) No funds in the account shall be used for debt service for general
obligation bonds issued for transportation purposes pursuant to Chapter 17
(commencing with Section 2701) of the Streets and Highways Code and Chapter 19
(commencing with Section 2703) of Division 3 of that code, or bonds issued
pursuant to Chapter 6 (commencing with Section 99690) of Part 11.5, or for any
future general obligation bonds that the state may authorize and issue.

(b) All loans that were made from the account in order to pay transportation
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bond debt service pursuant to the relevant provisions of the Budget Act of 1992, the
Budget Act of 1993, and any other budget acts, shall be repaid, with interest at the
pooled money investment rate applicable to the period during which the loans were
outstanding, on or before June 1, 1997, with funds other than funds in the account
or other funds dedicated to transportation purposes. If these loans have not been
repaid in full by that date, the Controller shal trang’;zr 50 percent of the amount
due, including interest, on June 30, 1997, from the General Fund to the account,
and shall transfer the remainder, including interest, from the General Fund to the
account, on or before June 1, 1998. There is hereby appropriated from the General
Fund an amount necessary to make anz transfer required by this subdivision. The
loans that were made pursuant {o the relevant provisions of the budget acts
described in this subdivision shall be considered to be loans until repaid,
notwithstanding any other provision of law.

SECTION 10. Section 99310.8 is added to the Public Utilities Code, to read:

99310.8. (a) Except as otherwise specified in this article and Article 7.5
(commencing with Section 99385), and any provision of the Clean Air, Jobs, and
Transportation Efficiency Act of 1994, no funds shall be transferred or loaned from
the account to any other account, fund, or other depository. The intent of this
subdivision is to provide funds to mass transportation and other public
transportation purposes, and to successfully implement the purposes of Section
99399.10 and the Clean Air, Jobs, and Transportation Efficiency Act of 1994.

(b) All interest, rental or lease income, or other income earned by the state from
the funds in the account or from income produced by property acquired by the state
by funds from the account, directly or indirectly, shall remain or be deposited in
the account. This subdivision does not apply to income produced by property
acquired and developed by local agencies or joint powers authorities pursuant to
grants made by the state.

{c) If a statute transfers any funds from the account to any other account, fund,
or other depository, directly or indirectly, within 90 days of the effective date of the
statute, the Controller shall transfer an amount equivalent to the amount of the
transfer from the General Fund to the account. There is hereby appropriated from
the General Fund an amount necessary to make any transfer required by this

subdivision.
SECTION 11. Section 99310.9 is added to the Public Utilities Code, to read:
99310.9. (a) (1) Notwithstanding Section 99310.8, all funds returned lo the

Transportation Planning and Development Account pursuant to subdivision (b) of
Section 99310.7 shall be transferred to the Passenger Equipment Acquisition

Fund, created pursuant to Section 14066 of the Government Code. The Passenger

Equipment Acquisition Fund is a continuously appropriated fund,

notwithstanding Section 13340 of the Government Code, without regard to fiscal

years. These funds shall be available to the department, at the discretion of the

department, to exercise remaining options ft;r the procurement of intercity

California rail cars initially procured pursuant to Section 99649, and to purchase

California rail cars modified as necessary to meet the speed requirements of -
subpara%raph (C) of paragraph (1) of subdivision (c) of Section 99391.

(2) If by the date the funds are returned to the account the equipment originally
purchased pursuant to Section 99649 is not completely delivered and in revenue
service, or if there are remaining significant contractual disputes between the
department and the manufacturer of the equipment regarding equipment
performance, the department may allocate the funds to the purchase a;l any rail
cars and locomotives suitable for service in intercity rail service.

(3) In allocating the California rail cars purchased pursuant to paragraphs (1)
and (2), highest priority shall be given to providing cars for intercity rail service on
the Los Angeles-Orange County-San Diego rail corridor.

(4) All funds returned to the account and transferred to the Passenger
Equipment Acquisition Fund and not expended on or before Jenuary 1, 2010, shall
be transferred fo the subaccount to be expended for the purposes of the subaccount.

(b) (1) The department shall not provide for the replacement of any existing
Amtrak-owned or leased intercity rail cars in use on or after January 1, 1996, on
California-supported intercity rail routes in existence on January 1, 1996, with
state-owned California cars, unless Amtrak or the federal government provides
assurances satisfactory to the department that a minimum of 90 percent federa!
funding has been secured for acquisition of California rail cars with at least as
many aggregate number of seats as the Amtrak-owned cars to be replaced and
removed from California for use on Amtrak routes in other states. Alternatively,
the department may provide for the replacement of existing Amtrak-owned
equipment on state-supported routes, if Amtrak contractually agrees to retain an
equivalent or greater number of existing or new Amtrak-owned cars for use-on new
or expanded California-supported services, or if Amtrak agrees to another
comparable or greater deployment of equipment within Celifornia which the
department determines is fair to the state, .

(2) This subdivision does not apply to Amtrak equipment in interstate service.

{3) The Legislature may amen.dp paragraphs (1) and (2) of this subdivision by
statute passed in each house of the Legisft)zture by rollcall vote entered in the
Jjournal, four-fifths of the membership concurring, if the statute is consistent with,
and furthers the purposes of, the Clean Air, Jobs, and Transportation Efficiency
Act of 1994,

SECTION 12. Section 99311 of the Public Utilities Code is amended to read:

99311. y tatt : Funds transferred, or
scheduled as a reimbursement, to the account, pursuant to Section 21682.5 of this
code and Section 194 of the Streets and Highways Code, shall be available for
allocation by the director, in cooperation with the commission, for the following
purposes: .

(a) State transportation planning.

(b) Regional transportation planning by transportation planning agencies
designated pursuant to Section 29532 of the Government Code, but not those
specified in subdivision (b) of Section 29532.4 of the Government Code.

SECTION 13. Section 99312 of the Public Utilities Code is amended to read:

G94



99312. From the funds transferred to the account pursuant to Section 7102 of
the Revenue and Taxation Code, t tate funds shall be
allocated subject to the approval of the Director of Finance for purposes of Section
99315.5. The remaining transferred funds in the account shall be appropriated-by

1 - allocated as follows:

(a) To the department, 50 percent for purposes of Section 99315, subject to the
requirements of Section 99316. No funds shall be made available for subdivision
(c) of Section 99315 as long as funds are available pursuant to subdivision (g) of
Section 7103 of the Revenue and Taxation Code. Funding shall continue to be
available, for subdivision (b) of Section 99315, and at least 15 percent of those
funds shall be allocated to intercity rail projects.

(b) To the Controller, 25 percent for allocation to transportation planning
agencies, county transportation commissions, and the San Diego Metropolitan
Transit Development Board pursuant to Section 99314.

(¢) To the Controller, 26 percent for allocation to transportation agencies,
county transportation commissions, and the San Diego Metropolitan Transit
Development Board for purposes of Section 99313.

(d) The Legislature may amend subdivisions (a), (b) and (¢} of this section by
statute passed in each house of the Legislature by rollcall vote entered in the
Jjournal, four-fifths of the membership concurring, if the statute is consistent with,
and furthers the purposes of, the Clean Air, Jobs, and Transportation Efficiency
Act of 1994.

SdECTION 14. Section 99315.5 of the Public Utilities Code is amended to
read:

99315.5. From the funds made available pursuant to Section 99312, an
amount shall be i allocated for each of the following purposes:

(a) To the department for its planning activities not payable from the State
Highway Account in the State Transportation Fund, its mass transportation
responsibilities, and its assistance in regional transportation planning.

(b) To the director for allocation, subject to Section 99315.6, to the Institute of
Transportation Studies of the University of California and to the International
Institute for Surface Transportation Policy Studies, authorized by the Intermodal
Surface Transportation Efficiency Act of 1991 (P.L. 102-240) as the Institute for
National Surface Transportation Policy Studies for training and research in
public transportation systems engineering and management and coordination
with other transportation modes : and other public transportation policy issues.
The director shall provide dollar-for-dollar matching funds for any federal funds
provided to each institute. ’

(c) To the commission, subject to the approval of the Director of Finance, for its
activities not payable from the State Highway Account.

(d) To the Public Utilities ‘Commission for its passenger rail safety
responsibilities specified in statute on commuter rail, intercity rail, and urban rail
transit lines. .

(e) The Legislature may amend subdivisions (a) through (d) of this section by
statute passed in each house of the Legislature by rollcall vote entered in the
Journal, four-fifths of the membership concurring, if the statute is consistent with,
and /}thhers the purposes of, the Clean Air, Jobs, and Transportation Efficiency
Act of 1994.

SECTION 15. Section 99316 of the Public Utilities Code is amended to read:

99316, (a) Funds made available pursuant to subdivision (a) of Section 99315
shall be appropriated allocated to the department for-atlocation; as directed by the
commtssion; committee, for purposes of gus and passenger rail services pursuant
to Sections 14035, 14035.5, and 14038 of the Government Code : and maintenance

- and operation of all rail lines and stations owned by the department and by the

Joint powers authority established pursuant to Section 250000. The department
shall request, and the commission’s rail committee shall approve, sufficient funds
to operate the same levels of revenue service miles of state-funded rail and
associated feeder bus service in existence on the effective date of the Clean Air, Jobs,
and Transportation Efficiency Act of 1994, and all dp;roposed services authorized
pursuant to that act and otherwise proposed by the department, subject to farebox
recovery requirements of Section 14031.8 of the Government Code as modified by
this section. For purposes of this section, the farebox recovery requirements for a
route shall include the aggregate revenues and costs from all passenger trains
operated on the route as a whole, including Amtrak trains not funded by the state,
and excluding the cost of right-of-way acquisition and other capital costs. The
department may request funding of up to 100 percent of long-term avoidable costs
of new and expanded intercity rail services in order to facilitate implementation of
those services.

(b) The Legislature may amend subdivision (a) of this section by statute passed
in each house of the Legislature by rollcall vote entered in the journal, four-fifths of
the membership concurring, if the statute is consistent with, and furthers the
purposes of, the Clean Air, Jobs, end Transportation Efficiency Act of 1994,

SECTION 16. Article 7.5 (commencing with Section 99385) is added to
Chapter 4 of Part 11 of Division 10 of the Public Utilities Code, to read:

Article 7.5. Clean Air,.Jobs, and Transportation Efficiency Act Subaccount of the
Transportation Planning and Development Account

99385. The People of the State of California find and declare all of the
following:

(a) An improved seamless multimodal transportation system is vital to
strengthening the state’s economy, creating jobs, and providing increased mobility,
cleaner air, energy savings, and congestion relie£

(b) Public transportation must continue to be an important component of the
statewide transportation system.

(¢c) Several recently enacted state and federal mandates have increased the
demand for public fransportation services, without concurrently increasing
funding for these services. These mandates include the Americans with Disabilities
Act of 1990 (PL. 101-336), the federal Clean Air Act Amendments of 1390 (P.L.
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101-549), the California Clean Air Act of 1988 (Ch. 1568, Stats. 1988), the
applicable provisions of the federal Energy Policy Act of 1992 (P.L. 102-486), as
well as other enactments which prescribe clean air standards. The State of
California should provide funding to allow California’s public transit operators to
carry out these mandates.

(d) Electrification of public transportation and the use of clean fuels for public
transportation provide substantial clean air and energy savings benefits.

(e) Preservation of passenger rail rights-of-way is vital to maintain and expand
a system of rail transportation which can help meet California’s transportation
needs in the 21st Century. )

99386. For purposes of this article, the following terms have the following
meanings:

(a) “Committee” is the Rail Committee of the commission, created pursuant to
Section 14502.5 of the Government Code. .

(b) “Act” is the Clean Air, Jobs, and Transportation. Efficiency Act of 1994, as -
defined in Section 99399.

(¢) “Subaccount” is the Clean Air, Jobs, and Transportation Efficiency Act
Subaccount, created pursuant to Section 99310.6. :

99387. (a) Funds shall not be allocated pursuant to this article for a project
requiring service over the right-of-way of a railroad corporation unless a course of
improvements and operation is agreed to by the railroad corporation or unless the
right-of-way, or a part of the right-of-way, is acquired by eminent domain or
purchase, or the right to use the right-of-way or its tracks is acquired by purchase
or lease. New or increased passenger service over the right-of-way of a railroad
corporation shall be implemented in a manner that ensures the edequacy and
efficiency of existing freight service.

(b) No specific amounts allocated pursuant to this article are intended to
indicate the actual fair market value of any railroad right-of-way or trackage
rights to be acquired or leased. Similarly, no specific amounts allocated for a
specific project are intended to indicate the total costs to complete that project.

(¢) All acquisitions or long-term leases of rights-of-way and tracfage rights
shall be considered capital outlay projects.

99388. (a) The commission and the committee shall require each applicant for
a grant pursuant to the act, including the department, to demonstrate in its
application that if the grant funds being applied for are awarded, no other funds
which were previously planned, programmed, or approved for public
transportation purposes will be used for other than public transportation purposes,

(b) Funds provided pursuant to the act may be used to satisfy any federal
requirement for non-federal matching funds for the project to be funded.

(c) Consistent with the requirements of Section 99399.15, the requirements of
Sections 99680 and 99683 shall apply to any funds granted pursuant to the act by
the commission or the committee.

99389. All funds in the subaccount are continuously appropriated without
regard to fiscal years, notwithstanding Section 13340 of the Cﬂvernment Code, to
the committee for allocation as required by this article.

99390. (a) Sixty-five percent of the revenues transferred to the subaccount in
each fiscal year shall be available for the programs and projects specified in
Section 99391. :

(b) Thirty-five percent of the revenues transferred to the subaccount shall be
available in each fiscal year for transit operations, as provided in Section 99393.

(¢) (1) Funds allocated to the purposes of subdivision (a) remaining at the end
of each fiscal year shall be available only for the purposes of subdivision (a) in
future years.

(2) Funds allocated to the purposes of subdivision (b) remaining at the end of
each fiscal year shall be available only for the purposes of subdivision (b) in future

years.

99391. (a) Funds available pursuant to subdivision (a) of Section 99390 shall
be programmed and allocated by the committee as provided in this section. Funds
shall also be available for acquisition of rolling stock for projects eligible for
funding pursuant to this section.

(b) Electrification of publicly owned urban rail transit system lines and bus
lines shall not be considered a precedent for electrification of other rail lines,
including freight rail lines, by any regulatory agency.

(¢} (1) The committee shall allocate funds authorized to be spent by subdivision
(a) of Section 99390 to the following mass transportation projects of statewide
significance. No funds available pursuant to this paragraph shall be expended for
the acquisition of rail rights-of-way on or after January 1, 2000. Notwithstanding
any other provision of law, all of the projects listed in this paragraph shall be
funded regardless of whether they have been included in the State Transportation
Improvement Program or a regional transportation improvement program.

(A} Five hundred thousand dollars ($500,000) shall be made available to the
department in cooperation with the National Park Service and local
transportation agencies, to determine the feasibility of implementing rail service
from Merced to Yosemite National Park via the State Highway Route 140 corridor.

(B) Three hundred fifty million dollars ($350,000,000) shall be made available
to the Los Angeles and Long Beach Harbor Commissions for track improvements,
rail and roadway bridges, grade separations, interconnections, depressed
trainways, centralized traffic control, environmental remediation, signal
synchronization, and other improvements to the Alameda-San Pedro branch rail
line connecting the Los Angeles and Long Beach Harbors with downtown Los
Angeles and paralleling Alameda Street. Notwithstanding any other provision of

~law, and consistent with the authority granted to the department over grade

separations along the line pursuant to the intent of subdivision (b) of Section
99624, the department and the Los Angeles and Long Beach Harbor Commissions
shall be the only state and local agencies with authority to make decisions
regarding the timing and necessity of grade separations along the Alameda-San
Pedro branch line. These agencies shall consult with the joint powers agency
established to represent cities along the line.
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Notwithstanding any other provision of law, the Los Angeles and Long Beach
Harbor Commissions may, in any requests for competitive bids or in any
negotiations for contracts to construct and equip a consolidated rail corridor along
the line and related on-dock container looding facilities, require potential bidders
and contractors to offer and provide private financing for all or a portion of the
costs of construction and equipping those corridor and related fucilities.

(C) Five hundred million dollars ($500,000,000) shall be made available to the
San Francisco Bay Area-Los Angeles Rail Corridor Joint Powers Agency, created
pursuant to Section 250000, for fast train intercity, tourist, commuter, and urban
rail service between and to the San Francisco Bay Area, San Jose, Gilroy,
Watsonville, Salinas, Santa Cruz, San Luis Obispo, Monterey, Santa Barbara,
San Buenaventura, Burbank, and Los Angeles. Operation of fast train intercity
rail services by the agency and maintenance of the line shall be funded from funds
avatlable to the department for intercity rail service operations, and shail be given
equal priority for funding with other intercity rail service operations. High priority
shall ge given to immediately providing funds to Amtrak to operate at least a

second daily frequency on the Coast Starlight route, and additional local intercity .

trains from San Luis Obispo to Los Angeles. As used in this subparagraph; “fast
train intercity service” means passenger rail service capable of attaining speeds of
110 miles per hour. It shall be the goal of the state to provide fast train intercity
service between Los Angeles and the San Francisco Bay Area via coastline
communities by the year 1999. The funds avatlable pursuant to this subparagraph
shall be allocated as follows:

(i) Not more than two hundred million dollars ($200,000,000) for the
acquisition of railroad rights-of-way. A joint appraisal of the -value of the

" rights-of-way to be acquired from Gilroy to the Ventura-Los Angeles County line
shall be conducted by the joint powers agency and the affected railroad. Up to two
hundred thousand dollars ($200,000) may be allocated by the agency for purposes
of this appraisal.

(ii) Not more than three hundred million dollars ($300,000,000) for track and
other capitel improvements.

(iii) Not more than one hundred million dollars ($100,000,000) for the
acquisition of rolling stock capable of attaining speeds of 110 miles per hour, and
other necessary equipment. The rolling stock and other equipment acquired
pursuant to this subparagraph shall be the equipment and rolling stock designed
to meet the requirements of Sections 99603 and 99649, appropriately modified to
meet the speed requirements of this subparagraph. S

(D) Five grants of up to five hundred thousand dollars ($500,000) each shall be
made available not later than June 30, 1995, on a competitive basis to transit
operators, subject to the approval of the appropriate regional transportation
planning agency or county transportation commission, serving at least one
urbanized area with a population of at least 100,000 that is not currently served or
programmed to be served by a light rail system, to determine the feasibility of
implementing such a system and to identify the most promising potential light rail
corridors.

(E) One million dollars ($1,000,000) to the Metropolitan Transportation
Commission to determine the feasibility of restoring rail service to the
Oakland-San Francisco Bay Bridge without reducing the capacity of the bridge for
automobile traffic.

(F) Two hundred million dollars ($200,000,000) to the Peninsula Commute
Service Joint Powers Board for the extension of CalTrain service to a downtown
San Francisco terminal at or in the immediate vicinity of the Transbay Terminal.
The goal of CalTrain service shall include headways of thirty minutes or less
during the day and during and between commute periods. The downtown San
Francisco terminal shall be designed so as not to preclude any future high speed
rail service.

(G) Not less than 5 percent of the funds available pursuant to subdivision (a) of
Section 99390 shall be allocated annually to the department for capital outlay
projects to improve intercity passenger rail service. These funds shall be in
addition to other funds specified in this section for intercity rail projects.

(H) One hundred forty million dollars ($140,000,000) shall be allocated to the
department and local agencies for the acquisition of rights-of-way and trackage
rights which are important for present or future passenger rail service in the
reasonably near future.

(I) Sixty million dollars ($60,000,000) shall be allocated to the department for
the i(rinprouement of the Los Angeles-Orange County-San Diego passenger rail
corridor.

(J) Seventy million dollars ($70,000,000) shall be allocated to the county
transportation commissions of Riverside and San Bernardino Counties, based on
their respective populations, for capital outlay projects for the improvement of
gztercity and commuter rail service serving Riverside and San Bernardino

Jounties. .

(K) Five million dollars ($5,000,000) shall be allocated to the department for the
restoration of rail service between San Diego and Imperial Counties.

(L) Five hundred thousand dollars ($500,000) shall be allocated to the
department to undertake a feasibility study of expanded intercity rail service
between Sacramento, Redding, and the City of Mt. Shasta. Upon completion of
that study using these or other funds, any remaining funds allocated by this
subparagraph can be used to implement the service. .

(M) Five hundred thousand dollars ($500,000) shall be allocated to the
department to undertake a feasibility study of expanded intercity rail service
between Calexico.and Los Angeles via the Coachella Valley and Riverside, Upon
completion of that study using these or other funds, any remaining funds allocated
by this subparagraph can be used to implement the service.

(N) Twenty million dollars ($20,000,000) shall be allocated to the Port of
Oakland for the construction of the Joint Intermodal Terminal to facilitate the
loading and rail shipment of containerized goods from port facilities.

(2) The committee shall program the funds authorized to be spent pursuant to
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subdivision (a) of Section 99390 that are not required for projects authorized
pursuant to paragraph (1) to the recipient agencies listed in this paragraph, based
on their share of the state population within their boundaries. The committee shall
use population figures provided by the Department of Finance. Unless inconsistent
with the act, applications for grants pursuant to this paragraph shail comply with
the requirements of Chapter 4 (commencing with Section 99660) of Part 11.5, as
applicable to this paragraph, except that Section 99665 shall not apply to
applications for grants. The selection of rail stations for the passenger rail projects
funded pursuant to this paragraph. shall to the greatest extent practicable be
located and designed to maximize access to and from the stations by modes other
than the automobile, and to promote {ransit use within highly urbanized areas.

After January 1, 2010, recipient agencies may propose changes to the priorities
described in the paragraphs that apply to those agencies, and the committee may
approve the changes if they are consistent with the other requirements and
purposes of this paragraph and the act. Where priorities are established within
recipient agencies with respect to projects or programs, funds available in each
year pursuant to this paragraph shall go to fund projects or programs identified as
highest priority that ﬁve a need for funds in that year. Funds may be allocated to
lower priorities, and thereafter to the priorities specified below, if the higher
priorities do not have a need for funds in tha! year, as determined by the recipient
agency. Unless separate priorities are specified in this paragraph for a recipient
agency, all agencies receiving funds pursuant to this paragraph shall receive funds
for projects in the following order of priority.

First priori‘tiy shall be given to electrification projects, and to urban rail transit,
commuter, and intercity rail capital outlay projects. Second priority shall be given
to acquisition of clean fuel buses and rail rolling stock, and electric buses and
urban rail transit vehicles. Third priority shall be given to the projects and
purposes authorized by subdivisions (b), (d), (f), (g), (), and (i) of Section 7103 of
the Revenue and Tuxation Code, and transit operations pursuant to subdivision (b)

-of Section 99390. Funds available pursuant to this paragraph in each year shall be

allocated to fund projects or programs tdentified as highest priority that have a
need for funds in that year. Funds may be allocated to lower priorities if the higher
priorities do not have a need for funds in that year, as determined by the recipient
agency. .

The committee shall determine that the expenditure of the funds pursuant to this
paragraph will, to the maximum extent practicable, further the goal of providing a
fully integrated bus, rail, oir, and waterborne transit system that increases
passenger convenience and complements the state’s substantial existing
transportation investments.

(A) San Diego Association of Governments. The following projects shall receive
equal high priority for funding: .

(i) A tunnel or other projects to increase the speed of commuter rail service in
San Diego County.

(i1} Expansion of light rail service.

{B) Imperial County Board of Supervisors.

(C) Orange County. Transportation Authority. The first priority for funding
shall be for the design, engineering, and construction of an initial segment of an
urban rail transit system within Orange County.

(D) Riverside County Transportation Commission. The following projects shall
receive the same highest priority for funding: capital improvements and rolling
stock on the passenger rail lines between Riverside and San Jacinto, between
Riverside and Irvine, between Riverside and Fullerton, and between Riverside and
Los Angeles via Onlario.

(E) San Bernardino County Transportation Commission.

(F) Los Angeles County Metropolitan Transportation Authority. No more than
ten percent of the annual allocation to the authority pursuant to this paragraph
shall be for the Red Line extension, regardless of the priorities set by the autﬁority

- pursuant to clause (ii).

(i) Extension of the Blue Line light rail line from Los Angeles to East Pasadena
in the San Gabriel Valley shall receive the highest priority in funding.

(it) Second priority shall be given to construct and extend urban rail transit
lines, and for construction of and acquisition of rolling stock and equipment for
electric trolley bus lines and electric bus lines. The aquthority shall establish the
priority order of expenditures pursuant to this clause,

(G) Ventura County Transportation Commission. First priority for funding
shall be for extension to the City of San Buenaventura of existing commauter rail
service.

(H) Santa Barbara County Association of Governments.

(I) San Luis Obispo County Council of Governments.

(J) A joint application submitted by the regional transporiation planning
agencies of Santa Cruz, San Benito, and Monterey Counties, or separate
applications from any one of these counties if the proposed projects are specific to
one county.

(K) A joint application submitted by the regional transportation planning
agencies of Kern, Tulare, Kings, Fresno, Madera, Merced, Stanislaus, and San
Joaquin Counties. Improvements to the intercity rail transportation corridor
connecting Bakersfield and Stockton shall receive highest priority for funding. The
committee shall award funds to the appropriate agencies to undertake a study of
intercity rail transportation service on the rail route between Exeter and Huron,
including Visalia, Hanford, and other intermediate points, and shall award funds
to implement the service if it is found by the committee to be feasible from financial
and engineering perspectives.

(L) A joint application submitted by the regional transportation planning
%genci_es of Tuolumne, Amador, Calaveras, Mariposa, Inys, Mono, and Alpine

ounties.

(M) Sacramento Area Council of Governments.

(i) Highest priority for funding shall be to the Sacramento Regional Transit
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District to extend light rail service south from Sacramento, serving Sacramento
City College.

(ii) Second priority shall be given equally to the extension of light rail service to
Antelope Road, Folsom, and Sacramento Metropolitan Airport.

(iit) Third priority shall be given equally to the extension of light rail service
from Antelope Road to Roseville, provision of passenger rail service from
Sacramento to Colfax, Davis, Truckee, Woodland, and Marysville-Yuba City and to
acquisition of a ratl right-of-way from Folsom to Placerville,

(N) A joint application submitted by the regional transportation planning
agencies of El Dorado, Yolo, Placer, Nevada, Sutter and Yuba Counties. Highest
priority shall be given equally to the extension of light rail service from Antelope
Road to Roseville, provision of passenger rail service to Sacramento from Colfax,
Davis, Truckee, Woodland, and Marysville-Yuba City, and to acquisition of a rail
right-of-way from Folsom to Placerville.

(0) A joint application submitted by the regional transportation plonning
agencies of Colusa, Glenn, Butte, Tehama, Shasta, Trinity, Lake, and Siskiyou
Counties. . )

(P) A joint application submitted by the regional transportation planning
agencies of Sierra, Plumas, Modoc, and Lassen C%)unties.

(Q) A joint application submitted by the regional transportation planning
agencies of Del ﬁgrte, Humboldt, and Mendocino Counties. The first priority for
funding shall be the rehabilitation of the rail lines owned by the North Coast
Railroad Authority. , ’

(R) Metropolitan Transportation Commission. Of the funds received by the
Metropolitan Transportation Commission, two million dollars ($2,000,000) a year;
increasing at a rate equal io the rate of increase in the Consumer Price Index, may
be used to fund projects and studies related to improving the efficiency of public
transit. This subparagraph shall not be interpreted in a way which promotes
privatization of public transit systems,

(i) The following projects shall receive equal highest priority in funding:

(I) Construction or improvement of a passenger rail corridor connecting the
Santa Clara County light rail system and a station on the San Francisco Bay Area
Rapid Transit District-Fremont line.

(II) A high priority light rail line identified by the San Francisco Public
Utilities Commission.

(III) A high Priority light rail line identified by the Alameda-Contra Costa
Transit District's light raif corridor study.

(IV). Rehabilitation of the San Francisco Bay Area Rapid Transit District’s
existing fleet of rolling stock. )

(V) The "Metro East” light rail maintenance and storage facility in San
Francisco.

(VI) A high priority light rail project identified by the Santa Clara County
Transit District.

(ii) After the projects in clause (i) are completed, further expenditures for
additional public transportation projects, incluzfi’ng exclusive pub[?c mass transit
guideways, shall be for priorities adopted by the Metropolitan Transportation

- Commission, consistent with the requirements of this clause. Any expenditures
pursuant to this clause for passenger rail projects shall be made according to the
following equal priorities: (1) cost effectiveness of the project measured in terms of
least cost per new transit rider, (2) rehabilitation and other operational
improvements to existing passenger rail service, (3) projects that have the lowest
percentage of trips to and from the stations by automobtle, and (4) projects which
promote transit use within highly urbanized areas.

(3) (A) Nothwithstanding any other requirement of this section, the committee
may allocate not more than ten percent of the funds available annually pursuant to
subdivision (a) of Section 99390, at the request of the department, for construction
of a new, separate, high-speed intercity passenger main rail line connecting Los
Angeles, Bafersﬁeld, resno, and San Jose, with connections to San Francisco via
the CalTrain corridor, and connections to Oakland. Funding may also be allocated
for construction and operation of a new, separate, high-speed intercity passenger
rail line connecting the main line to Stockton and Sacramento. These funds shall
be deployed in a manner that maximizes private investment in that line, As used in
this paragraph, “high-speed” train service means passenger rail service that
attains a speed of at feast 150 miles per hour.

It shail be the goal of the state to provide high-speed train service, if sufficient
funds become avatlable, between Los Angeles and the San Francisco Bay Area via
the San Joaquin Valley by the year 2010. The committee shall determine whether
to allocate funds pursuant to this paragraph not later than December 31, 1998, but
the timing of the allocation of the funds shall be at the discretion of the committee.

(B) The committee may allocate not more than twenty million dollars
($20,000,000) per year of the funds available annually from the transit capital
improvement program established pursuant to Section 99317 for not more than
thirty years for the purposes of subparagraph (A). The allocation made pursuant to
this subparagraph shall commence at the discretion of the commilttee, if the
committee decides to allocate funds pursuant to subparagraph (A).

99391.7. (a) For urban rail transit projects as defined in Section 164.50 of the
Streets and Highways Code, the state funding share provided pursuant to Section
99391 shall be 100 percent for the first fifteen million dollars ($15,000,000),
increasing af a rate equal to the rate of increase in the Consumer Price Index, per
mile of new construction. For the portion of costs of urban rail transit projects in
excess of fifteen million dollars ($15,000,000) per mile, increasing at a rate equal to
the rate of increase in the Consumer Price Index, the committee shall require 50
percent funding from nonstate sources.

(b) Intercity and commuter rail projects shall not require any matching
nonstate funds. :

(¢) Notwithstanding any other provision of law, or the requirements of
subdivision (a), funds received pursuant to this article by a local agency may be
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used to meet the matching fund requirements of Part 11.5 (commencing with
Section 99600).

99393. (a) Funding pursuant to subdivision (b) of Section 99393.4 shall be
available only for allocation to transit operators in an “area” of “apportionment”,
as those terms are used in Section 99231, that has remaining transit needs afier
local transportation funds and state transit assistance funds have been fully
allocated to transit purposes. All funds that are not allocated for transit operations
pursuant to this section shall be transferred for allocation pursuant to Section
191.1 of the Streets and Highways Code for highway-railroad grade separations,
as provided by that section.

{b) The committee shall notify the Controller of the amount of funding required
for transit operating needs of statewide significance pursuant to subdivision (aj of
Section 99393.4. The Controller shall apportion the remaining funds pursuant to
subdivision (b} of Section 99393.4. The Controller shall estimate revenue likely to
be received by agencies receiving funding pursuant to Section 99393.4 and provide
this information to the agencies.

(c) First priority in the expenditure of funds by local operators pursuant to
peragraphs (1) and (2) of subdivision (b) of Section 99393.4 shall be for meeting
the needs of disabled persons pursuant to the requirements of the federal
Americans with Disabilities Act (P.L. 101-336); for the continuance of paratransit
services provided pursuant to the provisions of Chapter 4 (commencing with

_ Section 99200) to persons 65 years of age or older; for prevention of crime, gang

activity, and fra/ﬁti on public transit systems and vehicles; and for increasing the
efficiency and cost effectiveness of transit system operations. This subdivision shall
not be interpreted in a way that promotes privatization of public transit systems.

(d) At least 90 percent of al[7 funds received by any agency pursuant to this
section shall be expended to provide direct transit service to the public, consistent
with the other requirements of this section,

99393.1. In order to receive an allocation for transit operating funds pursuant
to Sections 99313, 99314, and 99393, a transit operator shall be required to be in
compliance with all of the following, except that the committee, after a public
hearing, may waive or modify the requirements of all or part of subdivisions (b}
and (¢) on a substantial showing by the operator that either or both of these
requirements are financially or otherwise infeasible. The committee may delegate
its power to waive these requirements as they apply to transit operators that are
entirely within the jurisdiction of a single transportation planning agency to that
transportation planning ogency. Guidelines governing the implementation of this
section shall be adopted by the committee in consultation with regional
transportation planning agencies and operators and public transit users.

(a) The operator has adopted and is implementing an anti-graffiti policy which
has as a goal that no transit vehicle containing any graffiti is dispaiched at the
beginning of a service day unless the graffiti has first been removed}.7

(b) The operator offers free transfers on payment of a regular fare valid for use
on its system for a minimum of 90 minutes. )

(¢) The operator offers a day pass, a monthly pass, and an annual pass valid for
unlimited rides on its system jor the time specified. Passes may be offered for one or
more zones, in addition to the operator’s entire system. Operators shall accept
credit cards and provide a billing option for discounted annual passes, This
subdivision shall apply only to operators with average daily weekday ridership of
more than 5,000 unlinked trips, and not to operators whose fare structures are
based on distance.

(d) The operator accepts the California Pass authorized pursuant to Section
14036.6 of the Government Code for travel on its system without requiring
payment of an additional fare.

(e) Free transfers shall be offered to transit customers connecting from an urban
rail transit or commuter rail line to a local bus system serving a rail station. Rail
and bus operators shall be reimbursed for their reasonable costs of providing and
accepting rail-to-bus transfers from funds eligible for allocation for this purpose by
the oppropriate transportation planning agency, county transportation
commission, or transit development board, Each allocating agency, as appropriate,
shall establish guidelines governing the implementation of this subdivision,
including the amount of reimbursement to operators. Operators of bus systems
shall have as a goal to coordinate bus schedules to maximize timely connections
between buses and trains. .

() At the request of a campus of the University of California, the California
State University, a community college, or any other institution of higher learning,
a transit operator shall enter into an agreement with the university, college, or
institution to provide unlimited use of its system at no charge to students with a
valid registration card in exchange for a regular lump-sum payment by the
university, college, or institution to the operator sufficient to cover the costs to the
operator of the agreement. The implementation of the agreement shall be a high
priority for use of parking fees and parking penalties received by a college campus.

(g} The operator offers at least a 50 percent discount from the regular fare,
rounded to the nearest quarter dollar, to persons 65 years of age and older, and to
disabled persons, at a minimum during off-peak travel periods on service available
to the general public. The committee, after a public hearing, may waive or modify
the requirements of Sections 99268.3, 99268.4, and 99268.9, whichever are
applicable, if compliance with this subdivision causes violation of the applicable
farebox recovery requirements.

(h) The operator of a passenger rail service has adopted and is implementing a
highway-railroad gratj: crossing safety program that includes the use of
automated enforcement technology at grade crossings with 5,000 or more average
weekday vehiele crossings to reduce accidents, fatalities, and injuries at grade
crossings. The operator shall agree to acquire and implement this technology at
existing grade crossings not later than December 31, 2000, and at new grade
crossings at the time of construction. Acquisition and implementation of this
technology may be funded by funds provided to operators pursuant to Sections
99390, 99391, and 99393. The committee may waive this requirement at
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individual highway-railroad grade crossings on a showing by the operator that the
requirement is not necessary in order to reduce accidents, fatalilies, and injuries at
that grade crossing. :

99393.3. Funding for transit operations available pursuant to this article shall
not be allocated to any area of apportionment where a finding has been made by
the transportation planning agency pursuant to Section 99401.5 that there are
gither no unmet transit needs or no unmet transit needs that are reasonable to meet
within that jurisdiction. As used in this section, “area” has the same meaning as in
Section 99231.

99393.4. (1) Funds available pursuant to Section 99393 shall be allocated
first to the following programs of statewide priority:

(1) Upon a finding that the National Park Service will implement a plan to
restrict entry of private vehicles into Yosemite Valley, other than those carrying
persons with confirmed camping reservations and disabled persons, such funds as
are necessary, but not exceeding four million dollars ($4,000,000) per year,
increasing af a rate equal to the rote of increase in the Consumer Price Index, to
operate a frequent and convenient public transportation system within the park,
connecting the City of Merced with Yosemite Valley, shall be made available to the
department for allocation to the National Park Syeruice. In order to be eligible to
receive funds pursuant to this paragraph, the National Park Service shall
maintain a level of funding for public transit service at least equal to the funding
provided in 1993-94, increasing at a rate equal to the rate of increase in the
Consumer Price Index, for the park shutile services.

(2) Upon a finding that the Tahoe Transportation District authorized pursuant
to Section 66801 of the Government Code has been activated, funds not exceeding
one million dollars ($1,000,000) per year, increasing at a rate equal to the rate of
increase in the Consumer Price Index, shall be available for a unified transit
system serving the California portion of the Lake Tahoe Besin and the City of
Truckee. In order to be eligible to receive an allocation of funds pursuant to this
paragraph, the Tahoe Transportation District shall certify fo the committee that it
is scheduled to receive all of the local transportation funds and state transit
assistance funds eligible to be used for public transit purposes that are apportioned
to its area. :

(b) Of the remaining funds available pursuant to Section 99393, the funds shall
be distributed as follows:

(1) One-third of the funds shall be allocated by the Controller pursuant to the
formula set forth in Section 99313

(9] One-third of the funds shall be allocated by the Controller pursuant to the
formula set forth in Section 99314.

(3) (A) Notwithstanding the priorities set forth in subdivision (c) of Section
99393, one-third of the funds shall be allocated by the Controller using the formula
set forth in Section 99313, and shall be used to increase the frequency of service
along routes that have the greatest potential to increase ridership if that service
frequency is increased. Eligible projects shall include only bus and urban rail
transit routes that have basic weekday service frequency of not less than 30
minutes and commuter rail routes that have basic weekday service frequency of not
less than 60 minutes during peak hours. On rail routes, frequency augmentations
may take place at hours other than the peak if it is determined that frequency
augmentations will increase the overall passenger utilization of the service. If it is
not practicable to use the funds for this purpose, they shall be used to increase the
frequency of basic weekday service on bus and rail routes that have the greatest
potential to increase ridership if the service frequency is increased. Allocations
made pursuant to this paragraph may include funds necessary for increases in
paratransit service, as required by the federal Americans wi;z Disabilities Act
(P,lL. 101-336), that are complementary to the service provided as a result of the
allocation. .

The committee shall adopt guidelines for the distribution of these funds by the
recipient agencies, based on public hearings, to implement this subdivision. The
guidelines shall prescribe methods for evaluating the success of programs funded
pursuant {o this paragraph in increasing ridership. The committee shall ensure
that multi-county or multi-agency rail commuter systems are included in the
guidelines with equal standing with bus and rail operators included within each
agency or region.

(B)” Funds allocated pursuant to subparagraph (A) to increase service frequency
shall continue to be allocated to the same programs in succeeding years if the
programs increase and sustain ridership to or near levels at least as high as
projected in the original grant application.

{c) All administrative and eligibility provisions applicable to the State Transit
Assistance program shall be applicable to the funds allocated pursuant to this
section, including, but not limited to, the provisions in Sections 99312.7, 99313.6,
99313.7, 99314.3, 99314.6, and 99314.7, as applicable. The funds from this section
shall be deposited in special subaccounts of the state transit assistance funds
created pursuant to Section 99313.6, .

99393.5. Local public agenciés that acquire or have acquired rail rights-of-way
with state funding participation shall, if those lines are used jointly for commuter
and intercity rail seruices, work cooperatively with the department and Amtrak to
praperly schedule all trains in accordance with scheduling practices adopted by
major railroads for similar corridors.

\Jﬂhere commuler service exists, intercity trains shall generally be scheduled to
serve @ minimum number of intermediate stops and shall normally run on a
regular schedule. Local agencies, the department, and Amtrak shall consult with
one another prior to making scheduling decisions. Unresolved disputes between
local agencies, and between local agencies and the department shalf be arbitrated
through a procedure approved by the committee. No party advocating one of the
disputed positions shall be designated an arbitrator in the mediation efforts. Local
agencies shall also provide access to ticket machines for intercity ticket sales, on
such terms as the parties may agree, unless such access subjects the agencies fo
additional federal regulation. Commuter and intercity service shall be operated in
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o manner that maximizes public convenience.

99396. All capital outlay funds allocated by the committee or the commission,
and all capital outlay funds expended by the department shall be subject to the
requirements of this section.

(a)" The department, in expending capital outlay funds, and any public agencies
receiving capital outlay funds from the commission, the committee, or the
department may not expend more than 20 percent of those funds on administrative
overhead. At least 80 percent of those funds received must be spent on actual
project construction, including acquisition of rights-of-way. ‘The committee, the
commission, and the department shall prepare a report showing the amount of the
capital outlay funds saved through implementation of this section.

(b) The Controller shall annually audit compliance with the requirements of
subdivision (a) by the department and any other agencies receiving capital outlay
funds. The commission shall advance to the Controller the costs estimated by the
Controller in dperforming the audits for the ensuing fiscal year and for the other
costs incurred by the Controller pursuant to the act, If the Controller f{nds that the
department or another agency receiving capital outlay funds has not complied with
the requirements of subdivision (a), the Controller may take any necessary action,
including litigation, issuing a direct order, or offsetting any funds expended in
violation of this section in subsequent fiscal years, pursuant to Section 12419.5 of
the Government Code. The Controller may also adopt regulations to further define
“administrative overhead” as used in this section. The adoption and amendment of
regulations pursuant to this subdivision shall not be subject to the requirements of
Article 5 (commencing with Section 11346) of Chapier 3.5 of Part 1 of Division 3 of
Title 2 of the Government Code.

(c) If there is any conflict between this section and Section 14524.16 of the
Government Code, this section shall prevail. )

99397. (a) The committee may request the Treasurer to sell, and the Treasurer
may sell, revenue bonds secured by the revenues allotted to capital outlay projects
pursuant to this article on a schedule that will provide the funds when needed as
identified in the program described in this article, including the funds identified in
subparagraph (B) of paragraph (3) of subdivision (c) of Section 99391. Nothing in
this fection authorizes the sale of general obligation bonds without a vote of the
people.

(b) The recipient agencies named in subdivision (c) of Section 99391 may
request the committee to request the Treasurer to sell revenue bonds for the
construction of projects funded pursuant to that subdivision consistent with a
reasonable assumption about revenues that would be allocated to that regional
agency, and the committee may make that request if it is consistent with the
requirements of subdivision (o) and the remainder of the act.

99398. (a) This section shall not become operative if a general obligation bond
act primarily for rail or other transporiation purposes appears on the General
Election or other statewide ballot in November 1994.

(b) (1) Notwithstanding Section 13840 of the Government Code or any other
provision of law, the first 20 percent of revenue available each year from the Retail
Sales Tax Fund derived from the additional tax imposed by Sections 6052 and
6201.8 of the Revenue and Taxation Code, pursuant to Section 7103 of the Revenue
and Taxation Code, is continuously appropriated to the committee without regard
to fiscal years to meet programming commitments made by the commission in the
1992 State Transportation Improvement Program that were intended to have been
funded by general obligation bonds issued pursuant to Article 1 (commencing with
Section 2703) of Chapter 19 of Division 3 of the Streets and Highways Code.

(2) When a total of one billion dollars ($1,000,000,000) Kas been made quailable
to the committee pursuant to this section, all revenues available pursuant to
Section 7103 of the Revenue and Taxation Code shall be allocated as provided by
that section, and this section shall be inoperative. The State Board of Equalization,
in consultation with the Controller, shall adopt regulations to implement this
subdivision. The adoption and amendment of regulations pursuant to this
subdivision shall not be subject to the requirements of Article 5 (commencing with
gecc-ition 11846) of Chapter 3.5 of Part 1 of Division 3 of Title 2 of the Government

ode.

(c) Notwithstanding Section 99391 and any ather provision of low, if this
section takes effect, the committee shall, with the funds remaining after the
implementation of subdivision (b), give first priority to funding tie projects
designated in paragraph (1) of subdivision (c) of Section 99331, before funding
projects and prz:irams in subdivisions (b) through (i), inclusive, of Section 7103 of
the Revenue and Taxation Code and paragraphs (2) and (3) of subdivision (t) of
Section 99391.

99398.1. The Legislature may amend this article, by statute passed in each
house of the Legislature by rollcall vote entered in the journal, four-fifths of the
membership concurring, if the statute is consistent with, and furthers the purposes
of, the act. However, the Legislature may not amend subdivision (c) o,P Section
99388; Sections 99389, 99390, 99391, 99391.7, and 99393.3; subdivision (a) of
Section 99393.4; Section 99398; or this section.

SECTION 17. Article 7.6 (commencing with Section 99399) is added to
Chapter 4 of Part 11 of Division 10 of the Public Utilities Code, to read:

Article 7.6. General Provisions Applicable to the Clean Air, Jobs,
and Transportation Efficiency Act of 1994

99399. The Clean Air, Jobs, and Transportation Efficiency Act of 1994 consists
of Sections 14502.5 and 29531 of the Government Code; Section 25619 of the
Public Resources Code; Sections 99232, 99310.5, 99310.6, 99310.7, 99310.8,
99310.9, 99311, 99312, 99315.5, and 99316 of, and Article 7.5 (commencing with
Section 99385) of Chapter 4 of Part 11 of Division 10 of, Article 7.6 (commencing
with Section 99399) of Chapter 4 of Part 11 of Division 10 % and Division 26
(commencing with Section 250000) of, the Public Utilities Code; Sections 97.055,
6052, 6201.8, 6480.1, 7102, and 7103 of the Revenue and Taxation Code; and
Sections 164.561, 191.1, 195, 196, 197, 199.12, 199.13, 199.14, and 894.5 of the
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Streets and Highways Code. For purposes of this article, “act” means the Clean Air,
Jobs, and Transportation Efficiency Act of 1994.

99399.1. (a) It is the intent of the People in approving the act that should any
statute or amendment to the Constitution be approved on November 8, 1994, that
could prevent this act from taking effect, this act shall go into effect, regardless of
the passage of any such statute or constitutional amendment, and regardless of the
number of votes received by any measure on the November 8, 1994, ballot.

- (b) The act shall take effect notwithstanding any other provision of law.

(c) It is the express intent of the voters that the act shaﬁ take effect and become
operative at 12:01 a.m. on November 8, 1994.

(d) It is the express intent of the voters that the act shall lake effect and become
operative even if the Constitution is amended at the November 8, 1994, election to
prohibit or restrict the enaciment of new taxation.

99399.2. If any provision of the act or the application thereof is held invalid,
the invalidity shall not affect other provisions or applications of the act that can be
given effect without the invalid provision or application, and to this end the
provisions of this act are severable. :

99399.3. For purposes of the act, the following terms have the following
meanings, unless expressly stated otherwise:

(a) “Account” is the Transportation Planning and Development Account in the
State Transportation Fund, as continued and created in Section 99310, unless
another account is specifically named.

(b) “Administrative overhead” is all noncapital costs incurred through the
award of a construction contract. These costs include the costs incurred by outside
contractors, With respect to the department, “administrative overhead” includes the
prorated share of distributed departmental administration, as identified in the
Governor’s proposed budget, attributable to project development activities. The
calculation of the prorated share of departmental administration shall exclude tort
payments, the costs of legal services associated with those payments, and the costs
associated with projects for which the department has provided design oversight
only, or has not been the responsible agency for project design. In any conﬁict
between this subdivision and its application, and the provisions of Section
14524.16 of the Government Code, the provisions of this subdivision shall prevail.

(c) “Committee” means the Rail Committee of the California Transportation
Commission, established pursuant to Section 14502.5 of the Government Code.

(d) “Electrification” means the conversion of bus lines to electrical operation and
the creation of new electrically powered bus lines through the purchase of electric
vehicles, and the installation of equipment allowing electrically operuted buses to
have access to a central electric power system. Electrification also means the
construction of new electrically powered urban rail transit passenger
transportation systems, including acquisition of rolling stock, related
infrastructure, and rights-of-way to provide such service. Electrification also
includes the acquisition of electric vehicles used to transport the public to and from
rail stations. : )

(e} “Light rail” means an urban rail transit project that uses surface streets or a
dedicated right-of-way, but excludes commuter rail and intercity rail projects.

(f) “Mass transportation” means public transportation services and facilities
normally provided to-or offered to tfe generall{uublic, and services and facilities
funded pursuant to subparagraphs (B), (K), and (N) of paragraph (1) of
 subdivision (c) of Section 99391 and subparagraph (@) of paragraph (2) of
subdivision (c) of Section 99391, and does not include services available only to a
restricted group or category of persons, except for community transit services as
defined in Section 99275. “Mass transportation” includes public transportation
systems, and transportation services for any group, as determined by the
transportation planning agency, requiring specialized transportation assistance,
as provided in subdivisions (c), (d), and (e) of Section 99400.

(g) “Rail” means projects using standard railroad technology or urban rail
transit technology, using tracks consisting of two parallel rails and rolling stock
riding on top of the rails. “Rail” also means other urban rail transit technology
utilizing rails or monorails if the technology is proven in urban operation.

(k) “Right-of-way” means right-of-way for rail purposes, including separate
right-of-way alignments adjacent to existing freight lines.

(i) “State Highway Account” is the State Highway Account in the State
Transportation Fund.

() “Subaccount” means the Clean Air, Jobs, and Transportation Efficiency Act
subaccount of the Transportation Planning and Development Account, established
pursuani to Section 99310.6. )

(k) “Urban rail transit” is as defined in Section 164.50 of the Streets and
Highways Code. )

{1} Unless otherwise defined in the act, the definitions in subdivisions (a), (b),
(c), (d), (e), (R), (i), and (k) of Section 99602 shall apply to this act. In the case of
conflict between the definitions of Section 99602 and this section, the definitions in
this section shall prevail as to this act.

99399.4. The act shall be liberally construed to further its purposes, especially
with respect to carrying out the intent of the voters expressed in Section 99399.1.

99399.5. Any conflict between a provision in the act and any other provision of
law in existence prior to the effective date of the act shall be resolved in favor of the
proviston in this act.

99399.6, -Any ambiguity or uncertainty with réspect to the act shall be resolved
in @ manner that is consistent with the intent and purposes of the act, as expressed
in Section 99399.10..

99399.7. Every project undertaken pursuant to the act shall comply with the
California Environmental Quality Act, Division 13 (commencing with Section
21000) of the Public Resources Code.

99399.8. The act shall be implemented in the most expeditious manner. All
state and local officials shall implement this act to the fullest extent of their
authority. :

99393..9. Section 5358 of the Elections Code does not apply to the act. The
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ingent of this section is to assure that the act can be carried out in an orderly and
comprehensive manner.

99399.10. The purpose of the act is to provide funds for public transportation
construction and operation; to protect transportation funding sources from being
diverted for nontransportation purposes; lo increase the safety and convenience of
the public, the disabled and elderly in their use of California public transportation
systems; to reduce the cost of administrative overhead in building transportation
systems; to save energy and improve air quality by providing a more efficient
transportation system as an alternative to the single passenger vehicle; and to
provide jobs and economic development through f;eve opment and operation of
public transportation facilities throughout California.

99399.11. Construction projects or works of improvement for facilities that are
paid for in part or in whole using funds from the subaccount or provided by

" subdivision (c) of Section 7103 of the Revenue and Taxation Code shall be

considered public works projects subject to Chapter 1 (commencing with Section
1720) of Part 7 of Division 2 of the Labor Code and shall be enforced by the
Department of Industrial Relations in the same manner in which it carries out this
responsibility under the Labor Code.

99399.14.  The allocation of a grant or grants to a state or local agency for a
particular project or program pursuant to any provision of this act shall not
preclude eligibility for an additional allocation of grant funds to the same state or
local agency pursuant to other provisions of this act or any other provision of law,
for the same project or program or a different project or program.

99399.15. Any commuter or intercity rail cars purchased with state funds
shall be designed to accommodate a minimum.of four bicycles per car. The design
shall allow seating for passenfers in the space designated for lficycles if the space
is not needed for bicycles. This section is consistent with the intent of Section
99683, and is not in conflict with that section.

99399.16. The Legislature may amend Sections 99399.11, 99399.14, and
99399.15, by statute passed in each house of the Legislature by rollcall vote entered
in the journal, four-fifths of the membership concurring, if the statute is consistent
with, and furthers the purposes of, the act.

99399.17. Any state or local agency that expends any capital outlay funds
appropriated by this act shall in the expenditure of those funds, to the maximum
extent practicable, utilize the services of the California Conservation Corps and
local community conservation corps as defined in Section 14507.5 of the Public
Resources Code, or as certified to be eligible by the California Conservation Corps.

SECTION 18. Division 26 (commencing with Section 250000) is added to the
Public Utilities Code, to read:

DIVISION 26. SAN FRANCISCO BAY AREA-LOS ANGELES
RAIL CORRIDOR JOINT POWERS AGENCY

250000. (a) The Counties of Los Angeles, Monterey, San Benito, San Luis
Obispo, Santa Barbara, Santa Clara, Santa Cruz, and Ventura shall form the San
Francisco Bay Area-Los Angeles Rail Corridor Joint Powers Agency for the
purposes of acquiring, constructing, and operating a fast train intercity, tourist,
commuter, and urban rail corridor between the San Francisco Bay area and Los
Angeles. Each county shall have one vote on the agency’s board. Each county shall
be represented on the agency’s board by its regional transportation planning
agency, or county transportation commission in counties with commissions, or the
board of supervisors in other counties in regions with statutorily created
multi-county regional transportation planning agencies. It shall be the goal of the
Joint powers agency to establish fast train intercity passenger rail service capable
of transporting passengers between the San Francisco Bay area and Los Angeles in
less than six hours. Funds previously designated- pursuant to Part 11.5
(commencing with Section 99600) of Division 10 for the member counties of the
Joint powers agency may also be utilized for this purpose, and for the purpose of
urban rail systems between Watsonville Junction and Santa Cruz, and between
Monlerey and the main coast line. The agency shall coordinate with the
Department of Transportation, Amtrak, the Association of Monterey Bay Area
Governments, and transportation agencies and operators representing the
Counties of Alameda, Contra Costa, and San Mateo and the City and County of
San Francisco in order to assure appropriate interconnections with other rail and
bus service.

(b) The San Francisco Bay Area-Los Angeles Rail Corridor Joint Powers
Agency shall have the following powers:

(1) To acquire real and personal property of every kind for passenger rail
purposes by grant, gift, devise, lease, purchase or eminent domain, and to hold,
use, sell, lease, or transfer that property. .

(2) To enter into any contract necessary to carry out its powers including any
contract with the Department of Transportation, Amtrak or any private entity to
operale train service.

(3) To establish or change rates, charges, and services. The Public Utilities
Commission shall have no jurisdiction over the joint powers agency or any of its
activities except as to matters of public safety. :

(4) To apply for and receive additional local, state, and federal funds for
passenger rail purposes.

(5) To indemnify and defend any railroad corporation, regardless of its
negligence, that operales passenger rail services fgr the joint powers agency
pursuant to contract.

(6) To appoint an executive officer, and to employ staff and legal counsel.

(7} To sue and be sued. -

(¢} The Legislature may amend subdivisions (a) and (b) of this section by statute
passed in each house of the Legislature by rollcall vote entered in the journal,
four-fifths of the membership concurring, if the statute is consistent with, and
furthers the purposes of, the glean Air, Jobs, and Transportation Efficiency Act of
1994, and does not diminish the powers of the agency with respect to the
acquisition and operation of the rail corridor.
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SECTION 19. Section 97.055 is added to the Revenue and Taxation Code, to

read; .

97.055. (a) Locally generated property tax revenues have been and continue to
be an important source of reveniie for many local transportation agencies
throughout California.

(b) The Legislature shall not reduce or reallocate the percentage of property tax
revenues allocated to local transportation agencies, including single county and
multiple county agencies, regardless of the composition of the governing boards of
those agencies, below the percentage of property tax allocations made to those
agencies for the 1992-93 fiscal year.

(c) If a statute directly or indirectly reduces or reallocates any property tax
revenues required by this section to be allocated to one or more local transportation
agencies so that the percentage of property tax revenues allocated to that agency is
reduced below the level provided in subdivision (b), within ninety days of the
effective date g/ the statute the Controller shall transfer to that agency, from the

eneral Fund, an amount equal to the difference between the reduced or
reallocated property tax allacation and the amount of property tax the agency
would otherwise have been entitled to receive had the reduction or reallocation not
been made. There is hereby appropriated from the General Fund an amount
necessary to make any transfer required by this subdivision.

SECTION 20. Section 6052 is added to the Revenue and Taxation Code, to

read:

6052. (a) In addition to the taxes imposed by the other provisions of this
article, for the privilege of selling motor vehicle fuel, as defined by Section 6480, at
retail, a tax at the rate of four percent is hereby imposed upon all retailers on the
gross receipts of the retailer from the sale of motor vehicle fuel at retail in this state
on and after January 1, 1995, The tax shall be subject to the prepayment
requirements set forth in Section 6480.1.

(b) This tax is imposed pursuant to the Sales and Use Tax Low.

S(}ECTION 21. Section 6201.8 is added to the Revenue and Taxation Code, to
read;

6201.8. (a) In addition to the taxes imposed by other provisions of this article,
an excise tax is hereby imposed on the storage, use or other consumption in this
state of motor vehicle fuel, as defined in Section 6480, purchased from any retailer
on or after January 1, 1995, for storage, use, or other consumption in this state, at
the rate of four percent of the sales price of the property.

(b) This tax is imposed pursuant to the Sales and Use Tax Law.

SE%TION 22. Section 6480.1 of the Revenue and Taxation Code is amended
to read:

6480.1. (a) After service of written notification by the board, on the first
distribution in this state of motor vehicle fuel subject to the motor vehicle fuel
license tax, the distributor shall collect prepayment of retail sales tax from the
person to whom the motor vehicle fuel is distributed. The prepayment required to
be collected by the distributor constitutes a debt owed by the distributor to this
state until paid to the board, until satisfactory proof has been submitted to prove
that the retailer of the fuel has paid the retail sales tax to the board, or until a
distributer or broker who has consumed the fuel has paid the use tax to the board.

Each distributor shall report and pay the prepayment amounts to the board, ona

form prescribed by the board, in the period in which the fuel is distributed. On
each subsequent distribution of that motor vehicle fuel, each sellér, other than the
retailer, shall collect from his or her purchaser a prepayment computed using the
rate applicable at the time of distribution. Each distributor shalfprovide his or
her purchaser with a receipt or invoice for the collection of the prepayment
amounts which shall be separately stated thereon.

(b) After service of written notification by the board, the broker shall collect
prepayment of the retail sales tax from the person to whom the motor vehicle fuel
is transferred. The prepayment required to be collected by the broker constitutes
a debt owed by the broker to the state until paid to the board, or until satisfactory
proof has been submitted to prove that the retailer of the fuel has paid the tax to

- the board. Each broker shall provide his or her purchaser with a receipt or invoice
for the collection of the prepayment amounts which shall be separately stated
thereon.

Each broker shall report and pay the prepayment amounts to the board, on a
form prescribed by the board, in the peried in which the fuel is distributed. The
amount of prepayment paid by the broker to his or her vendor shall constitute a
credit against the amount of prepayment required to be collected and remitted by
the broker to the board.

(¢) A distributor or broker who pays the prepayment and issues a resale

certificate to the seller, but subsequently consumes the fuel, shall be entitled to a’

credit against his or her sales and use taxes due and payable for the period in
which the prepayment was made, provided that he or she reports and pays the
use tax to the board on the consumption of that fuel.

(d) The amount of & the prepayment paid by the retailer or a distributor or
broker who has consumed the fuel to the seller from whom he or she acquired the
fuel shall constitute a credit against his or her sales and use taxes due and
payable for the period in which the distribution was made. Failure of the
distributor or broker to report prepayments or the distributor’s or broker’s failure
to comply with any other duty under this article shall not constitute grounds for
denial ofy the credit to the retailer, distributor, or broker, either on a temporary or
permanent basis or otherwise. The retailer, distributor, or broker shall be entitled
to the credit to the extent of the amount prepaid to his or her supplier as
evidenced by purchase documents, invoices, or receipts stating separately the
amount of tax prepayment.

(e) The rate of the prepayment required to be collected during the period from
July 1, 1986, through March 31, 1987, shall be four cents ($0.04) per gallon of
motor vehicle fuel distributed or transferred. -

(f) On April 1 of each succeeding year, the rate per gallon, rounded to the
nearest one-half of one cent, of the required prepayment shall be established by
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the board based upon 80 percent of the combined state and local sales tax rate
established by Sections 6051, 6051.2, 6051.3, 6052, and 7202 on the arithmetic
average selling price (excluding sales tax) as determined by the State Energy
Resources Conservation and Development Commission, in its latest publication of
the “Quarterly Oil Report,” of all grades of gasoline sold through a self-service
gasoline station, The board shall make its determination of the rate no later than
November 1 of the year prior to the effective date of the new rate. Immediately
upon making its determination and setting of the rate, the board shall each year,
no later than January 1, notify bi mail every distributor, broker, and retailer of
motor vehicle fuel. In the event the price of fuel decreases or increases, and the
established rate results in prepayments which consistently exceed or are
signiﬁcantly lower than the retailers’ sales tax liability, the board may readjust
the rate. :

(g) The Legislature may amend subdivisions (a) through (f) of this section by
statute passed in each house of the Legislature by rollcall vote entered in the
Jjournal, two-thirds of the membership concurring, if the statute is not inconsistent
with the Clean Air, Jobs, and Transportation Efficiency Act of 1994, and the
purposes of that act, as specified in Section 99399.10 of the Public Utilities Code.

S‘FCTION 23. Section 7102 of the Revenue and Taxation Code is amended to
read:

7102. The money in the fund shall, upon order of the Controller, be drawn
therefrom for refunds under this part, and pursuant to Section 1793.25 of the
Civil Code, or be transferred in the following manner: :

(a) (1) All revenues, less refunds, derived under this part at the 4%-percent
rate, including the imposition of sales and use taxes with respect to the sale,
storage, use, or other consumption of motor vehicle fuel which would not have
been received if the sales and use tax rate had been 5 percent and if motor vehicle
fuel, as defined for gurposes of the Motor Vehicle Fuel License Tax Law (Part 2

ection 7301)), had been exempt from sales and use taxes,
shall be estimated by the State Board of Equalization ;-wi
i --and shall be transferred quarterly to the
Transportation Planning and Development Account, a trust fund in the State
Transportation Fund. The transfer shall occur on a quarterly basis regardless of
estimates for future Tuarters.

(2) All revenues, less refunds, derived under this part at the 434-percent rate,
resulting from increasing after December 31, 1989, the rate of tax imposed
pursuant to the Motor'Vehicle Fuel License Tax Law on motor vehicle fuel, as
defined for purposes of that law, shall be transferred quarterly to the
Transportation Planning and Development Account, a trust fund in the State
Transportation Fund. .

(3) All revenues, less refunds, derived under this part at the 4%-percent rate
from the imposition of sales and use taxes on fuel, as defined for purposes of the
Use Fuel Tax Law (Part 3 (commericing with Section 8601)), shall be estimated by

the State Board of Equalization rw:ﬂrthe—cmmnmroffhe—BeYanmmt—nf
PFimance; and shall be transferred quarterly to the Transportation Planning and
Development Aceount, a trust fund in the State Transportation Fund.

(4) WWM&&NTMMW

ereated-by-Sectiomr 16413-of-the-Government-Code: All revenues, less refunds,
derived under this part at the 43/-percent rate, resulting from any increase after
January 1, 1993 in the rate of any tax imposed by the United States on motor
vehicle fuel, as that term is defined in Section 7304, shall be transferred quarterly
to the Transportation Planning and Development Account, a trust fund in the
State Transportation Fund. .

(5) All revenues, less refunds, derived under this part from a rate of more than
4%, percent pursuant to Sections 6051.1 and 6201.1 for the period June 6, 1990, to
December 31, 1990, inclusive, which is attributable to the imposition of sales and
use taxes with respect to the sale, storage, use, or other consumption of tangible
personal property other than fuel, as defined for purposes of the Use Fuel Tax
Law (Part 3 (commencing with Section 8601)), shall be transferred to the Disaster
Relief Fund created by Section 16419 of the Government Code.

(6) All revenues, less refunds, derived under this part from a rate of more than
4%, percent pursuant to Sections 6051.1 and 6201.1 for the period June 6, 1990, to
December 31, 1990, inclusive, which is attributable to the imposition of sales and
use taxes with respect to the sale, storage, use, or other consumption of fuel, as
defined for I;urposes of the Use Fuel Tax Law (Part 3 (commencing with Section
8601)), shall be transferred to the Disaster Relief Fund created by Section 16419
of the Government Code.

(7) All revenues, less refunds, derived under this part from the taxes imposed
pursuant to Sections 6051.2 and 6201.2 shall be transferred to the Sales Tax
Account of the Local Revenue Fund for allocation to cities and counties as
prescribed by statute,

(8) All revenues, less refunds, derived under this part from the taxes imposed
ursuant to Sections 6051.6 and 6201.6 shall be transferred to the Interim Public
afety Account in the Local Public Safety Fund created in Section 30051 of the

Government Code for allocation to counties as prescribed by statute.

(9) All revenues, less refunds, derived from the taxes imposed pursuant to
Section 35 of Article XIII of the California Constitution shall be transferred to the
Public Safety Account in the Local Public Safety Fund created in Section 30051 of
the Government, Code for allocation to counties as prescribed by statute.
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(b) Ehe balance shall be transferred to the General ?ﬁnd. '

(c) The estimates required by subdivision (a) shall be based on taxable
transactions occurring during a calendar year, and the transfers required by
subdivision (a) shall be made during the fiscal year that commences during that
same calendar year, Transfers required by paragraphs (1), (2), and (3}, and (4) of
subdivision (a) shall be made quarterly. -

(d) The Legislature may amend paragraphs (5), (6), (7), (8), and (9) of
subdivision (a), and subdivisions (b) and (c) ofp this section, by statute passed in
each house of the Legislature by rolleall vote entered in the journal, two-thirds of
the membership concurring, if the statute t 1ths; does
not reduce funding for t ion: the Transportation Planning
and Development Account and is not in conflict with the Clean Air, Jobs, and
Transportation Efficiency Act of 1994. :

(e) (1) The purpose of paragraphs (1), (2), (3), and (4) of subdivision (a) is to

_guarantee and require the transfer of the specified sales and use tax revenues to the

Transportation Planning and Development Account to be used as required by
Section 99310.5 of the Public Utilities Code. No statute may redirect the specified
revenues or estimated revenues, whether from the tax revenue itself or from the
Retail Sales Tax Fund, Any statute purporting to accomplish that purpose shall be
void and without effect.

(2) If a statute transfers any revenues identified in paragraphs (1), (2), (3), or (4)
of subdivision (a) from the tax revenue itself or from the Retail Sales Tax Fund to
any other account, fund, or other depository than the Transportation Planning
Development Account, directly or indirectly, within 90 days of the effective date of
the statute, the Controller shall transfer an amount equivalent to the amount of the
transfer from the General Fund to the Retail Sales Tax Fund, and that amount
shall be transferred to the Transportation Planning and Development Account as
required by this section. There is hereby appropriated from the General Fund an
amount necessary to make any transfer required by this subdivision.

SdECTION 24. Section 7103 is added to the Revenue and Taxation Code, to
read:

7103. (a) Notwithstanding Section 7102, or any other provision of law, and
except as provided in subdivisions (b) through (i), inclusive, money in the Retail
Sales Tax Fund derived from the additional tax imposed by Section 6052 and
6201.8 on motor vehicle fuel, less refunds, after allocating to the board for
reimbursement of all the costs incurred in connection with collection of those taxes,
shall be transferred quarterly to the Transportation Planning and Develtg;ment
Account, a trust fund in the gtate Transportation Fund. Notwithstanding Section
99310.8 of the Public Utilities Code, the revenues transferred to the Transportation
Planning and Development Account pursuant to this section shall be deposited in
the Clean Air, Jobs, and Transportation Efficiency Act Subaccount of that account
pursuant to Section 99310.6 of the Public Utilities Code, The revenues identified
for transfer in subdivisions (b) through (i) shall be transferred from the Clean Air,
Jobs, and Transportation Efficiency Act Subaccount as specified in those
subdivisions.

(b) One percent of revenues received each quarter shall be transferred quarterly
to the State Highway Account for fog-related safety and other Cerojects, for
expenditure as provided in Section 195 of the Streets and Highways Code.

{c) Until January 1, 2000, fifteen percent of revenues received each quarter shall
be transferred quarterly to the Seismic Safety Retrofit Account, established
pursuant to Article 4.8 (commencing with Section 179) of Chapter 1 of Division I of
the Streets and Highways Code, to fund seismic upgrades on state highway bridges
and publicly owned local bridges, including publicly owned toll bridges and rail
bridges. These funds shall be in addition to funds programmed for seismic
upgrade purposes in the State Highway Operation and Protection Program and
any funds programmed for this purpose from toll bridge accounts and subaccounts
established by the Streets and Highways Code on or before January 1, 1994. These
funds may not be used to expand the traffic carrying capacity of the bridges.
Transfers pursuant to this subdivision shall cease effective Januar}if 1, 2000.
Natwithstanding any other provision of law, funds transferred into the Seismic
Safety Retrofit Account pursuant to this subdivision are continuously appropriated
to the Department of Transportation without regard to fiscal year,

(d) Two percent of revenues received each quarter shall be transferred quarterly
to the Bicycle and Pedestrian Facilities Account, for expenditure as provided by
Section 894.5 of the Streets and Highways Code.

fe) Until January 1, 2010, two percent of revenues received each quarter shall be
transferred quarterly to the State Enerbg Conservation Assistance Account, created
pursuant to Section 25416 of the Pu gc Resources Code, for expenditure by the

Energy Commission for electric, hybrid-electric, and clean fuel vehicle research,
deveﬁpment, demonstration, and commercialization, and to assist in the purchase
of these vehicles by public agencies, for expenditure as provided by Section 25619 of
the Public Resources Code. Transfers pursuant to this subdivision shall cease
effective January 1, 2010.

() Two percent of revenues received each quarter shall be transferred quarterly
to the State Highway Account, for traffic signal synchronization, and traffic signal
preemption devices for exclusive public mass transit guideway vehicles and
emergency vehicles for expenditure as provided by Section 196 of the Streets and
Highways Code. After January 1, 2010, the California Transportation Commission
may, at its discretion, reduce the percentage of revenue allocated to this purpose in
any year if it finds that there is a reduced need for expenditures for these programs.

One percent of revenues received each quarter shall be transferred quarterly
to the State Highway Account, for commuter carpool information systems and
transit planning and development purposes, for expenditure as provided by
Section 197 of the Streets and Highways Code.

(k) Two percent of revenues received each quarter shall be transferred quarterly
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to the Transportation and Environmental Improvement Program Fund for
expenditure pursuant to Section 164.561 of the Streets and Highways Code. This
transfer of funds is in addition to, and shall not substitute for, any funds
authorized to be expended from the Environmental Enhancement and Mitigation
Demonstration Program Fund pursuant to subdivision (a) of Section 164.56 of the
Streets and Highways Code.

(i) Two percent of revenues received each quarter shall be transferred quarterly
to the State Highway Account, to be made available for highway-railroad grade
separations, as provided in Section 191.1 of the Streets and Highways Code.

() (1) The purpose of this section is to guarantee and require the transfer of the
specified sales and use fax revenues to the Transportation Planning and
Development Account and to the accounts specified in subdivisions (b) through (1),
inclusive, No statute may redirect the specified revenues or estimated revenues,
whether from the tax revenue itself or from the Retail Sales Tax Fund. Any statute
purporting to accomplish that purpose shall be void and without effect.

(2) If a statute transfers any revenues idenlified in this section from the tax
revenue itself or from the Retail Sales Tax Fund to any other account, fund, or
other depository, directly or indirectly, within 90 days of the effective date of the
statute, the Controller shall transfer an amount equivalent to the amount of the
transfer from the General Fund to the Retail Soles Tax Fund, and this amount
shall be transferred to the Transportation Planning and Development Account
pursuant to this section. There is hereby appropriated from the General Fund an
amount necessary to make any transfer required by this subdivision.

SECTION 25. Section 164.561 is added to the Streets and Highways Code, to

read;

164.561. (a) Funds iransferred to the Transportation and Environmental
Improvement Program Fund pursuant to subdivision (h) of Section 7103 of the
Revenue and Taxation Code shall be deposited into the Transportation and
Environmental Improvement Program Fund, which is hereby created as a trust
fund, and shall be continuously appropriated, notwithstanding Section 13340 of
the Government Code, to the Resources Agency, without regard to fiscal year, for
the purposes provided in this section.

{b) Local, state, and federal agencies and nonprofit organizations may apply for
and receive grants, not to exceed five million dﬁllars ($5,000,000) for any single
grant, to undertake environmental enhancement and mitigation projects that are
directly or indirectly related to the environmenial impact ofixistin.g transportation
facilities, the modification of existing transportation facilities, or the construction
and operation of new transportation facilities.

{c) The following projects are eligible for funding:

(1) Urban forestry projects to offset vehicular emissions of carbon monoxide and
urban forestry projects along urban rail transit corridors.

(2) Acquisition, restoration, and enhancement of resource lands to mitigate the
loss of, or the detriment to, resource lands from existing or proposed transportation
improvements. Projects funded pursuant to this paragraph may also include the
acquisition and preservation of lands containing significant archaeological
resources to mitigate the loss of, or detriment to, archaeological resources from
existing and proposed transportation projects,

(3) Acquisition, restoration, and enhancement of wetlands and riparian
habitat, or any combination thereof, to mitigate the impacts of, or detriment from,
runoff from roads.

(4) Trails, including paved bicycle paths, which provide exclusive use for
bicycles or pedestrians, or both, and trailhead projects.

(5) Acquisition of land for parks.

(6) The purchase of permanent conservation easements from willing sellers on
prime agricultural lands, and for the mapping of those lands, to mitigate the loss
of, or detriment to, agricultural lands lying within or near the right-of-way
acquired for existing or proposed transportation improvements. For purposes of
this paragraph, “prime agricultural lands” has the same meaning as provided in
subdivision (c) of Section 51201 of the Government Code. Not more than 15 percent
of the funds transferred in any particular year to the Transportation and
Environmental Improvement Program Fund may be used for this purpose.

(d) Grant proposals shall be submitted to the Resources Agency for evaluation
in accordance with procedures and criteria prescribed by the Resources Agency.
The Resources Agency shall evaluate proposals submitted to it and prepare a list of
pmfzosals for fundinf which the Resources Agency may revise at any time, Prior to
including a froposa on the list, the Resources Agency shall make a finding that
the proposal is eligible for funding pursuant to this section. Unless otherwise
prohibited by law, grants may include prepayments and advance payments to the
grantees for the purpose of implementing projects funded pursuant to this section.

(e} Within the fiscal limitations of ihis section and subdivision (h) of Section
7103 of the Revenue and Taxation Code, the Resources Agency shall annually
award grants to fund proposals which are included on the list prepared pursuant
to subdivision (d), :

(f) No funds authorized pursuant to this section shall be allocated to the
department for its own projects or for highway landscaping or roadside rest
projects. No funds authorized pursuant to this section shall be allocated to pay for
an}{ environmental mitigation or other mitigation or enhancement costs that would
otherwise be required by any laws effective on the date of this enactment or
thereafter, including, but not limited to, requirements established under the
Californic Environmental Quality Act, Division 13 (commencing with Section
21000) of the Public Resources Code. ]

(g} Permanent acquisitions of wildlife habitat by any public agency pursuant to
this section may be considered to be an expenditure from the Habitat Conservation
Fund, created by Section 2786 of the Fish and Game Code, if the agency receiving
the funds makes a finding that each and every expenditure is identical in purpose
to at least one of those required by Section 2786 of the Fish and Game Code.

(h) For purposes of this section, “nonprofit organization” means any nonprofit
organization qualified pursuant to paragraphs (3) and (4) of subdivision (c) of
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Section 501 of the federal Internal Revenue Code.

(i) The Legislature may amend subdivisions (b) through (k) of this section, by
statute passed, in each house of the Legislature by rollcall vote entered in the
Jjournal, four-fifths of the membership concurring, if the statute is consistent with,
and furthers the purposes of, this section and the Clean Air, Jobs, and
Transportation Efficiency Act of 1994.

SdECTION 26. Section 191.1 is added to the Streets and Highways Code, to
read:

191.1. (a) Notwithstanding Section 13340 of the Government Code, funds
available pursuant to subdivision (i) of Section 7103 of the Revenue and Taxation
Code and subdivision (a) of Section 99393 of the Public Utilities Code are
continuously appropriated to the commission, without regard to fiscal year, for
allocation to cities and counties for grade separation projects as defined in
subdivision (a) of Section 2450.

(b) The funds appropriated by subdivision (a) shall be allocated exclusively for
prajects on mainline railroad lines with not less than four daily passenger trains,
where the basic maximum passenger train speed limit is not less than 70 miles per
hour. The maximum amount of funding to be allocated to any one project from this
source shall not exceed five million dollars ($5,000,000), increasing at a rate equal
{0 the rate of increase in the Consumer Price Index. Each project shall be subject to
the matching requirements of Section 190. Preference shall be given to grade
separation projects in counties with populations of less than 200,000 and to the
least expensive projects.

{c) Subject to the restrictions in subdivision (b), the commission shall follow the
priorities in the grade separation priority list developed by the Public Utilities
Commission, pursuant to Section 2452.

(d) In addition to the funds allocated pursuant to this section, a minimum of
fifteen million doilars ($15,000,000) shall continue to be made available annually
from the State Highway Account for grade separations pursuant to Section 190.

(e) The Legislature may amend subdivisions (b) and (c) of this section, by
statute passed in each house of the Legislature by rollcall vote entered in the
Journal, four-fifths of the membership concurring, if the statute is consistent with,
Xnd [}trg;e;‘rs the purposes of, the Clean Air, Jobs, and Transportation Efficiency

ct of 1994.

SdECTION 27. Section 195 is added to the Streets and Highways Code, to
read: .

195. (a) Funds transferred to the State Highway Account pursuant to
subdivision (b) of Section 7103 of the Revenue and Taxation Code shall be
continuously appropriated, notwithstanding Section 13340 of the Government
Code, to the commission, without regard to fiscal year, for projects on state
highways and local roads that improve safety during fog conditions, including, but
not limited to, changeable message signs, limited range radio frequencies, and
advance warning devices for railroad crossings. Funds shall be allocated to
projects that have the greatest likelihood of saving lives, and shall be in addition to
existing levels of expenditures for these types of projects. The commission shall
allocate these funds to the department and other transportation agencies, with
highest priority going to projects in counties with a population of less than
100,000.

(b) In any year that the commission finds that all the funds allocated by
subdivision (b} of Section 7103. of the Revenue and Tazation Code are not needed
for projects authorized in subdivision (a), the unneeded funds may be allocated to
projects authorized by Sections 164.561, 191.1, and 894.5, within counties with a
population of less than 100,000.

{c) The Legislature may amend subdivisions (a) and (b) of this section, by
statute passed in each house of the Legislature by rolicall vote entered in the
Jjournal, four-fifths of the membership concurring, if the statute is consistent with,
and furthers the purposes of, this section and the Clean Air, Jobs, and
Transportation Efficiency Act of 1994,

S:IECTION 28, Section 196 is added to the Streets and Highways Code, to
read:

196. (a) Funds transferred to the State Highway Account pursuant to
subdivision () of Section 7103 of the Revenue and Taxation Code shall be
continuously appropriated to the commission, notwithstanding Section 13340 of
the Government Code, and without regard to fiscal year.

(b) The funds appropriated pursuant to subdivision (a) shall be allocated to
public agencies to fund traffic signal synchronization and traffic signal
preemption devices for botk exclusive public mass transit guideway vehicles and
;mnniirgency vehicles. Signal preemption devices shall receive high priority for

unding. :
(c) ,%w commission shall adopt initial guidelines to fund this program within
180 days of the enactment of this section. The guidelines shall require that

synéhFonization projécts shall not have an udverse impact on the operatiomof -

public transportation systems. .

(d) The Legislature may amend subdivisions (b) and (c) of this section, by
statute passed in each house of the Legislature by rolicall vote entered in the
Jjournal, four-fifths of the membership concurring, if the statute is consistent with,
and furthers the purposes of, this section and the Clean Air, Jobs, and
Transportation Efficiency Act of 1994.

SECTION 29. Section 197 is added to the Streets and Highways Code, to

read;

‘197. (a) Funds transferred to the State Highway Account pursuant to
subdivision (g) of Section 7103 of the Revenue and Taxation Code shall be
continuously appropriated fo the commission without regard to fiscal year,
notwithstanding Section 13340 of the Government Code.

(b) The funds appropriated pursuant to subdivision (a) shall be allocated to
public agencies and nonprofit corporations in regions of the state that have not
attained state or federal air qua[;ty standards or that have significant traffic
congestion, to provide ridesharing services, including computer matching of
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carpool and vanpool rides and riders, and to develop and plan better public transit
routes and systems.

{c) The commission shall adopt initial guidelines to fund this program within
180 days of the enactment of this section.

(d) The Legislature may amend subdivisions (b) and (c) of this section, by
statute passed in each house of the Legislature by rollcall vote entered in the
Jjournal, four-fifths of the membership concurring, if the statute is consistent with,
and furthers the purposes of, this section and the Clean Air, Jobs, and
Transportation Efficiency Act of 1994,

SECTION 30. Section 199.12 is added to the Streets and Highways Code, to

read:

199.12. The amount of funds available each fiscal year from the State
Highway Account, pursuant to Section 199 of this code and Section 99317 of the
Public Utilities Code, for the guideways component of the transit capital
improvements program approved pursuant to Article XIX of the California
Constitution shall be maintained at not less than historical levels, consistent with
Section 199.11. “Historical levels” means an amount equal to the ratio of state
funds in the State Highway Account actually appropriated to the guideway
program by the State Budget Act of 1989 compareap to the total amount of state
funds appropriated from the State Highway Account by that budget act for all
transporiation c%;ital outlay, multiplied by the total amount of state funds in the
State Highway Account available for all transportation capital outlay in each
future budget year. Notwithstanding Section 13340 of the Gavernment Code, funds
for these guideway purposes shall be continuously appropriated at historical levels
to the committee, without regard to fiscal year, for allocation through the transit
capital improvements program. Not less than 15 percent of guideway funds shall
be allocated to intercity rail projects.

S‘;ECTION 31. Section 199.13 is added to the Streets and Highways Code, to
read:

199.13. (a) Except as provided in subdivision (b), and otherwise required by
the act defined in Section 99399 of the Public Utilities Code, no funds shall be
permanently transferred from the State Highway Account to any other account,
fund, or other depository. The intent of this section is to provide funds for
transportation purposes consistent with Article XIX of the California Constitution.
Except as provided in Sections 16310 and 16381 of the Government Code, loans
from funds in the State Highway Account derived from motor vehicle fuel taxes to
the General Fund consistent with Section 6 of Article XIX of the California
Constitution shall be limited in duration to a term of two years and shall be repaid
with interest from the General Fund at the Pooled Money Investment Account rate.
No other loans of those funds shall be made.

(b) Funds may be transferred from the State Highway Account to the
Transportation Planning and Development Account for support of the commission
and the rail committee and to provide reimbursements for transportation planning
activities and support of transporiation research activities. Any reduction in
transfers from one year to the next shall be accompanied by an equivalent
reduction in the directly associated expenditures from the ’I}‘ansportatioanlanning
and Development Account. Funds may also be transferred from the State Highway
Account to the Environmental Enhancement and Mitigation Demonstration
Program Fund, the Seismic Safety Retrofit Account, and other accounts and funds
for purposes substantially similar to purposes for which the State Highway
Account is authorized on and after the effective date of this section.

(¢} All interest, fee income (except tolls), rental or lease income, or other income
earned by the state from the funds in the State Highway Account, or from
transportation facilities paid for in part or entirely by the State Highway Account,
directly or indirectly, shall remain or be deposited in the State Highway Account.
This subdivision shall not apply to income produced by property acquired and
developed by local agencies or joint powers authorities pursuant to grants made by
the state, or to income from property purchased pursuant to Section 164.56.

(d) Except as provided in subdivisions (a) and (b), if a statute transfers any
funds from the State Highway Account to any other account, fund, or other
depository, directly or indirectly, within ninety days of the effective date of the .
statute the Controller shall iransfer an amount equivalent to the amount of that
transfer from the General Fund to the State Highway Account. If a loan pursuant
to subdivision (a) to the General Fund is not repaid with interest, the Controller
shall transfer the necessary amount of funds to repay the loan with interest from
the General Fund to the State Highway Account within six months of the end of the
maximum two-year loan term. There is hereby appropriated from the General
Fund an amount necessary to make any transfer required by this subdivision.

SECTION 32. Section 199.14 is added to the Streets and Highways Code, to

read:

199.14. (a) Except as provided by Section 5 of Article XIX of the California
Constitution, and Section-199. 13, no funds in the State Hi Account shall-be
used for debt service for general obligation bonds issued for transportation
purposes pursuant to Chapter 17 (commencing with Section 2701) of Division 3, or
Chapter 19 (commencing with Section 2703) of Division 3, or bonds issued
pursuant to Chapter 6 (commencing with Section 99690) of Part 11.5 of Division 10
of the Public Utilities Code, or for any future general obligation bonds that the
state may authorize and issue.

(b) All loans that were made from the State Highway Account in order to pay
transportation bond debt service pursuant to the relevant provisions of the Budget
Act of 1992, the Budget Act of 1993, and any other budget acts shall be repaid,
with interest at the pooled money investment rate applicable to the period during
which the loans were outstanding, on or before June 1, 1997, with funds other than
funds in the State Highway Account or other funds dedicated to transportation
purposes. If these loans have not been r;paid in full by that date, the Controller
shall transfer 50 percent of the amount due, including interest, on June 30, 1997,
from the General Fund to the State Highway Account, and shall transfer the
remainder, including interest, from the General Fund to the State Highway
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Account on or before June 1, 1998, There is hereby appropriated from the General
Fund an amount necessary to make any transfer required by this subdivision. The
loans that were made pursuant to the relevant provisions of the budget acts
described in this subdivision shall be considered to be loans until repaid,
notwithstanding any other provision of law.

SdECTION 33. Section 894.5 is added to the Streets and Highways Code, to
read:

894.5. (a) The Bicycle and Pedesirian Facilities Account is hereby created in
the State Transportation Fund, Notwithstanding Section 13340 of the Government
Code, the money in the Bicycle and Pedestrian Facilities Account is continuously
appropriated to the department without regard to fiscal year for the purposes of
this section. The commission shall establisf a program to be administered by the
department for allocating the funds in the Bicycle and Pedestrian Facilities
Account made available by subdivision (d) of Section 7103 of the Revenue and
Taxation Code. These funds shall be allocated by the commission to cities, counties,”
and other public agencies for bicycle, sidewalk, and rural walkway projects which
primarily benefit nonmotorized facilities for bicycles and pedestrians, as provided
in this section. Not less than three-quarters of the funds in the Bicycle and
Pedestrian Facilities Account shall be allocated to bicycle projects. Of the
remaining funds, rural walkway projects shall be given higlz,est priority.

(b) A bicycle project shall be eligible for funding only if it primarily benefits
bicycle commuters, rather than recreational users.

{c) A sidewalk project shall be eligible for funding only if it is in an existing
urban area, with the highest priority given to projects which complete gaps in

existing sidewalks with significant pedestrian traffic. Repair of an existing
sidewalk is not eligible for an allocation.

(d) A rural walkway project shall be eligible for funding only if it is along a
road which is heavily used by pedestrians or bicycling children on a suggested
route to school, or if the project is in support of public transit use and is within
one-quarter mile of transit stops in rural areas. .

(e} To the greatest extent practicable, the department shall use the same
guidelines to administer this section that were adopted by the commission for the
administration of bicycle funds made available by Section 99650 of the Public
Utilities Code. The initial version of any required changes to those guidelines shall
be adopted within 180 days of the enactment of this section.

(f) To the greatest extent practicable, the department shall use the same
guidelines to administer this section that were adopted by the commission for the
administration of rural walkway funds made available by Section 99628 of the
Public Utilities Code,

(g) Annual funding for bicycle purposes pursuant to subdivision (b} of Section
2106 shall not be reduced below funding levels actually made available in fiscal
year 1993-94.

(h) The Legislature may amend subdivisions (b) through (f) of this section, by
statute passed in each house of the Legislature by rollcall vote entered in the
Journal, four-fifths of the membership concurring, if the statute is consistent with,
an /f"ulr"t;lézrs the purposes of, the Clean Air, Jobs, and Transportation Efficiency

ct o 3 ; .

Proposition 186: Text of Proposed Law

This initiative measure is submitted to the people in accordance with the
provisions of Article II, Section 8 of the Constitution.

This initiative measure expressly amends the Constitution by adding sections
thereto, and repeals and adds sections to various codes; therefore, existing
provisions proposed to be deleted are printed in strikeout-type and new provisions
proposed to be added are printed in italic type to indicate that they are new.

PROPOSED LAW

CALIFORNIA HEALTH SECURITY ACT

SECTION 1. This initiative establishes a California health security system
that will protect California consumers, taxpayers, and employers from the
skyrocketing cost of health care. Savings will be achieved by limiting health care
costs, eliminating waste, and emphasizing disease prevention. Under the
time-tested single-payer system established by this act and
administered by an elected Health Commissioner, the practice of medicine will
remain private. Under the health security system, all Californians will have free
choice of health care  provider, regardless of employment, and access to
comprehensive health care, including%ong-term care. The health security system
will provide these services for the same or less money in real dollars than is spent
on health care in California today.

SECTION 2. Division 13 (commencing with Section 25000) is added to the
Welfare and Institutions Code, to read: .

DIVISION 13. CALIFORNIA HEALTH SECURITY ACT
Cuaprer 1. FINDINGS AND INTENT

25000. This act shall be known and may be cited as the California Health
Security Act.

25001. Findings and declarations.

The people of the State of California find and declare as follows:

(a) Californians have a right not to be financially ruined when they or their
loved ones become sick or ill. .

(b). California employers have a right not to be driven into insolvency by the
spiraling cost of employee medical benefits.

(c) Californians have a right to high-quality health care.

(d) Californians should be guaranteed the freedom to choose their own doctor or
other health care provider.

(e) Cali[ornians should not be at risk of losing their health benefits if they
change or lose their jobs. ‘

() California taxpayers are bearing enormous financial costs because many
Californians do not have a regular health care provider. This lack of primary care
leads to expensive overuse of emergency facilities resulting in exorbitant financial
costs that are ultimately borne by the taxpayers.

(g) Because health care cosis are rising faster than wages and prices, the
number of uninsured and under-insured Californians is growing ot an alarming
rate. Over five million Californians presently have no health insurance. Children,
low-income working and unemployed individuals, and individuals with
disabilities and chronic conditions, in particular, are having a harder and harder
time getting all types of medical care.

(k) In spite of the fact that employers and individuals spend huge amounts of
money purchasing health insurance from insurance companies, the insurance they
purchase often does not provide adequate medical care or real protection from
financial ruin, especially if a loved one develops a catastrophic iliness or needs
long-term care. :

(i) Enormous savings will be achieved in California upon institution of e
single-payer for health care. Savings will be achieved by decreasing wasteful
administrative overhead, bargaining for the bestfossible prescription drug prices,
providing more cost-effective primary care, and by providing long-term care ot
home. The current health care system is so wasteful that the savings will be enough
to fund universal coverage for all medical care services and extend benefits to
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include long-term care, mental health care, and some dental services, and increase
the resources available to prevent disease, all for the same amount of money
currently spent on health care in California.

() The quality of health care can be improved in California upon institution of a
single-payer for health care. Quality can be improved by changing those features of
the health care system that underserve consumers and which subject some to the
risks of unnecessary medical treatments. )

(k) Since people always need health care services, prices for those services often
do not respond to normal supply-and-demand market forces. As a result, health
care costs much more than it should to provide for the health care needs of
Californians. Any health care delivery system relying on price competition is
unlikely to keep costs in check or provide universal health services to the
population. Price control is therefore necessary to athieve cost containment and to
make quality health care accessible to all.

(1) Because the best way to control health care costs in the long run is to prevent
disease, funding for public health measures, and for research directed at the
causes and prevention of disease, should be directly related to the overall cost of
illness to society.

(m) Health care consumers need to participate in developing and reviewing
public policies affecting the quality, accessibility, and accountability of health care
service providers. Health care consumers therefore have the right voluntarily to
Jjoin and support a democratically-controlled Health Core Consumer Council that
will represent their interests before administrative, judicial, and legislative bodies,
and that will have an efficient and honest system for funding.

(n) Sefeguarding the qualily and accountability of the health care system
requires that there be a Health Commissioner who is elected by a direct vote of the
people of California.

25002. Purpose and intent. ) :

The peaple enact this act to accomplish the following purposes: .

(a) To replace the current hodgepodge of government programs, private health
insurance, and health care expenditures by individuals with a comprehensive and
sensible health security system that will provide all medically appropriate care
specific to individual needs, including preventive, mental health, amf long-term
care, as well as prescription drug coverage, and some dental care for all
Californians. :

- (b) To control health care costs without compromising quality, primarily by
eliminating wasteful overhead and excessive expenditures that do not contribute to
the quality of health care.

(¢) To finance the health security system in a manner that is fair, and spend no
more money per individual in real dollars than is now being spent on health care
in California.

(d) To provide incentives by which competition can improve quality and service
in the health care system. When consumers have freedom of choice of health care
providers, instead of a restricted choice of health plans based on what they can
afford, providers have an incentive to provide the best quality care and service, in
order to attract patients. When providers have freedom of mode of reimbursement,
such as a choice of fee-for-service, capitation, or salary, under an overall budget,
they can focus on taking the best possible care of their patients, without
bureaucratic intrusion into the relationship between individual providers and
their patients,

(e) To allocate health security system funds effectively in order to make the
highest standards of care available for all Californians. )

(f) To address the current and future health care needs of all Californians
through emphasis on public health measures, changes in training and distribution
of health care workers, and an intensive program of research into the causes of
disease and the most effective means of preventing illness. .

(g) To convert the current health care delivery system from one focused on
emergency care to one focused on primary health care services and the promotion,

* restoration, and maintenance of health, These reforms will integrate all health

care services and emphasize preventive services, early intervention, vigorous
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rehabilitation, and restorative care in order to make health care a more vital part
of individua! and community life.

(h) To establish a governance structure for the health security system that is
democratic and accountable while assuring the quality, reliability, efficiency, and
effectiveness of the system.

(i} To ensure effective representation of the interests of the state’s health care
consumers before all administrative, judicial, and legislative bodies by
establishing a Health Care Consumer Council- funded only by voluntary
contributions and grants and controlled by a democratically-elected board of
directors.

() To provide initial benefits under the health security system as of January 1,
of the second year following passoge of the act, with full benefits provided no more
than four years later.

(k) To have a neutral effect on the spending limit in Article XIII B of the
California Constitution so that spending under this act neither increases nor
decreases the amount of appropriations available for non-health-related spending
by state and local government entities.

(I} To give the elected Health Commissioner the maximum authority permitted
by law to determine budgeting needs and appropriations for the health security
system.

{m) To achieve compliance with federal health care reform lefislation and to

obtain the maximum amount of federal revenues possible to fund the health

security system.
25003. Construction.
This act shall be liberally construed to accomplish its purposes.

CHapTER 2. DEFINITIONS

25004. The definitions contained in this section shall govern the construction

of this division, unless the context requires otherwise.

(a) “Academic medical center” means a health facility associated with a
degree-granting health professional training program and with major resource
commitments to research.

(b) “Advisory board” means the Health Care Policy Advisory Board appointed
by the commissioner to make expert recommendations on all aspects of health care

policy.

(c) “Base year” means the 12 months prior to the passage of the act.

(d) “Base fiscal year” means the fiscal year of passage of the act.

(e) “Capitation” means allocation of health security system funds to a
professional provider or integrated professional provider network based on the
number of individuals whose healti care must be covered, with respect to all
benefits available under the health security system, for the calendar yeor, or part
thereof, by that professional provider or professional provider network.

(f) “Chinic” means a facility licensed pursuant to Chapter 1 (commencing with
Section 1200) of Division 2 of the Health and Safety Code, subject to standards
and criteria. )

(g) “Clinical case manager” means a licensed professional provider who
provides case management of an individual’s health care. A case manager shall be
a primary care professional provider, except in the case o{' individuals with
particular chronic medical conditions requiring a specialist to be the case
manager. An individual may select a specialist as a case manager if his or her
primary health care needs are served within that specialty and the specialist is
able and willing to provide individual case management.

(h) “Clinical case management” means a collaborative process that assesses,
plans, implements, coordinates, monitors, and evaluates options and services to
meet an individual’s health care needs through communications and available
resources to promote quality, cost-effective outcomes.

(i} “Commissioner” means the California State Health Commissioner, whose
office is established by this act.

() “Complementary medicine” means those medical and health practices based
upon empirical healing benefits and cultural traditions that do not rely on
prevailing allopathic pharmaceuticals and techniques.

(k) “Consumer council” means the Health Care Consumer Council established
by this act.

y(l) “Effective date” means the day after passage of this act.

(m) “Elective care” means health care services that are not emergency care or
urgent care, as determined by the commissioner based on recommendation of the
advisory board.

(n) “Employee” means a resident of California who works for an employer, is
listed on the employer’s payroll records, and is under the employer’s control,

(o). “Employer” means any person, partnership, corporation, association, joint
venture, or public or private entity employing for wages, salary, or other
compensation, one or more employees at any one time to work in this state,
“Employer” does not include self-employed persons with respect to earnings from
self-employment.

(p) “Emergency care” means health care services required for alleviation of
severe pain or distress or for immediate diagnosis and treatment of unforeseen
medical conditions which, if not immediately diagnosed and treated, could lead to
céisgebility or death, as defined in Section 16953 of the Welfare and Institutions

ode.
(q) “Health facility” means o facility licensed pursuant to Chapter 2
(commencing with Section 1250) of, and Chapter 8 (commencing with .gection
1725) of, Division 2 of the Health and Safety Code, subject to standards and
criteria.

(r) “Health security system” means the program of comprehensive health
services administered by the commissioner as set out in this act, and all policies
and directives of the commissioner.

(s) “Medical care” means all health care items and services, except for items and
services not reasondble and necessary for the diagnosis, treatment, or prevention of
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illness or injury or to improve the functioning of a malformed or injured body
member, according to guidelines established by the commissioner based on
recommendation of the advisory board.

(t) “Medical indication” means the set of medical conditions for which there is
evidence that a particular service improves the overall health outcome of patients
receiving that service.

(u) “Medically appropriate” means all health care services and procedures
chosen by the patient’s health care professional provider subject to the guidelines
established by the commissioner based on recommendation of the advisory board.

(v) “Mental health care” means health care services provided for the prevention,
diagnosis, or treatment, of one or more mental disorders, including substance
dependence and abuse and diseases of the brain. .

(w) “Mode of reimbursement” means the way in which a professional provider is
paid, including, but not necessarily limited to, any of the following:

(1) A fee for each service provided.

(2) Capitation.

(3) Salary. ’

(x) “Primary care” means comprehensive, longitudinal, individual clinical
prevention and treatment services, provided by a professional provider acting
within the scope of his or her practice, subject to standards and criteria.

(y) “Primary care provider” means a professional provider delivering primary
care.

(z) “Professional provider” means an individual licensed to provide health care
services pursuant lo Division 2 (commencing with Section 500) of the Business and
Professions Code, subject to standards and criteria. .

(aa) “Provider” means a professional provider, health facility, or clinic, subject
to standards and criteria.

(bb) “Regional administrator” means the individual appointed by the
commissioner to coordinate health security system activities in a system region.

(cc) “Regional consumer advocate” means the individual appointed for each
system region by the commissioner to serve as the ombudsperson and liaison
between health care consumers and the health security system.

(dd) “Resident” means a resident of California as determined pursuant to
Section 244 of the Government Code, or as otherwise defined by the Legislature.

(ee) “Secondary care” means both of the following:

(1) Outpatient health care services other than those that constitute primary
care.

(2) Inpatient health care services other than those that constitute tertiary care.

(ff) “Specialist” means those professional providers who are specialty board
certified or eligible for certification, who currently provide specialized health care
services in the State of California, or who provide specialized health care services
and accept referrals from primary care providers, case managers, and other
specialists, subject to standards and criteria.

(gg) “State gross domestic product” means the sum total of the value of all goods

“sold, and services provided, in the State of California for any given year as

determined by the U.S. Department of Commerce.

(hh) “Standards and criteria” means standards and criteria as promulgated by
the commissioner.

(ii) “System” means the health security system established by this act.

() “System budget” means the amount of money projected to be spent in the
state on health care in any given year under the health security system pursuant to
Chapter 7 (commencing with Section 25150),

(kk) “System formulary” means the list of drugs that are covered for payment by
the health security system when prescribed by o professional provider acting
within the scope of his or her practice according to standards and criteria.

(1l) “System region” means a region of the state composed of geographically
contiguous counties grouped on the basis of common economic or demographic
characteristics, for adminisirative and other purposes of the health security
system.

(mm) “Tertiary care” means the specialized diagnostic and treatment services
for which regional referral centers have been designated by the commissioner.

Craprer 3, EviGiriLity

25006. (a) All Californians who meet residency requirements defined by the
Legislature and certified by the commissioner are eligible for covered benefits
specified in Chapter 4 (commencing with Section 25010), other than long-term care
benefits as provided in Article 4 (commencing with Section 25025) of Chapter 4.

(b) A California resident eligible for benefits under subdivision (a) is further
eligible for long-term care benefits as provided in Article 4 (commencing with
Section 25025) of Chapter 4 upon showing any of the following:

(1) That he or she has been employed full time for not less than 24 months, or a
correspondingly greater number of months of part-time employment, by an
employer who, for the entire time, met either of the following requirements:

(A) Made paymens into the Health Security Fund pursuant to Section 25115,
less an%credtt allowed under Section 33003 of the Revenue and Taxation Code.

(B) Was exempt from making payments pursuant to Section 25136.

(2) That he or she has, for a period of two years, made individual paymenis by
way of taxes or otherwise into the Health Security Fund pursuant to Section 25120,
less any credit allowed under subdivision (b) of Section 33003 of the Revenue and
Taxation Code.

(3) That he or she was, for the period specified, a dependent member of the
household of a person qualifying under paragraph (1) or (2),

(4) That he or she is entitled under federal law to those benefits.

(c) Until such time as the Legislature establishes residency requirements for
purposes of this act, residency shall be determined according to Section 244 of the
Government Code.

(d) Any individuol who is not eligible for long-term care under subdivision (b)
shall be eligible for care to the sare extent and under the same conditions as he or
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she would have been eligible under programs existing prior to the effective date of
this act, including, but not limited to, the Medical Assistance Program (Medi-Cal)
and the California Children’s Services program.
25007, Eligibility cards. : )

 (a) The regional administrator for each system region shall certify the eligibility
of each individual within the region, pursuant to Section 25006, and shall provide
each eligible individual with a card with an identifying number listing any
limitations of the services for which the individual is eligible. The card shall be in
fhe form and manner as determined by the commissioner, or as required by federal
aw. :

(b) (1) In the case of minors under the age of 18, the regional administrator
shall issue the card to a person having legal custody of the minor. More than one
minor may be listed on a single card.

(2) Any eligible minor who is legally capable of giving consent to health care
may apply to the regional administrator /gr a separate card. The card shall be
limited to the types of care for which the minor may lawfully consent.

(c) (1) Within 30 days of receipt of a completed application, the regional
administrator shall issue an eligibility card, or provide a written explanation for
its denial or any restrictions placed thereon.

(2) If good cause exists to believe that the applicant may not meet the eligibility
requirements of Section 25006, the regionol administrator may extend the period
under paragraph (1) up to an additional 30 days to permit further investigation.

(3) Where necessary to avoid an interruption in care, the regional administrator
may issue a temporary elif'ibility card. i

25008. Presumptive eligibility. :

(a) If a patient arrives at a health facility or clinic who is unconscious,
comatose, or otherwise unable because of his or her physical or mental condition to
document eligibility or to act in his or her own behalf,y or if the patient is a minor,
the patient shall be presumed to be eligible and the health factlity or clinic shall
provide care as if the patient were eligible.

(b) Any individual involuntarily committed to an acute psychiatric facility or to
a hospital with psychiatric beds pursuant to any provision of Section 5150 of the
Welfare and Institutions Code providing for involuntary commitment, shall be
presumed eligible.

25009. Nothing in the California Health Security Act shall relieve the counties
of their obligation under Part 5 (commencing with Section 17000} of Division 9.

Crarrer 4. BeneriTs
Article 1. General

25010. (a) Any eligible individual may choose to receive services under this
division from any willing professional provider participating in the health security
system. -

Y (b) Noeligible individual shall be required to meet a deductible or copayment as
a condition for receiving health care services by any health facility or clinic or
professional provider reimbursed by the health security system except as follows:

(1) As authorized by the commissioner under provisions for implementing
phase-in of the health security system, as provided in Chapter 10 (commencing
with Section 25300).

(2) For outpatient prescription drugs as specified in Article 3 (commencing with
Section 25020).

(3) For room and board charges as specified in Article 4 (commencing with
Section 25025) and Article 5 (commencing with Section 25030).

(4) For cost control purposes as specified in Article 8 (commencing with Section
25225) of Chapter 7.

Article 2. Medical Benefits

25015. Covered benefits in this chapter shall include all medical care
determined to be medically appropriate by the patient’s health care provider, except
as excluded under Section 25045, including, but not limited to, all of the following:

(a) Inpatient and outpatient health facility or clinic services other than
long-term care services as defined in subdivision (a) of Section 25025.

(b) Inpatient and outpatient professional provider services, including eye care
and home health care. .

(c) Diagnostic imaging, laboratory services, and other diagnostic and evaluative
services.

{d) Prenatal, perinatal, and maternity care.

(e) Durable. medical equipment and appliances including prosthetics,
eyeglasses, and hearing aids, as determined by the commissioner.

(p Podiatry.

(i) Chiropractic.

(h) Dialysis.

(i) Emergency transportation and necessary transportation for health care
services for the disabled, as determined by the commissioner.

(j) Rehabilitative care.

(k) Language interpretation for health care services, including sign language,
for those unable to speak, hear, or understand English, and for the hearing
impaired.

(1) Blood. )

25016. Covered benefits in this chapter shall include outreach, education, and
screening services, including, but not limited to:

{a) Children’s preventive care, well-child care, immunizations, screening,
outreach, and education.

(b) Adult preventive care including mammograms, Pap smears and other
screening, outreach, and educational services.

Article 3. Prescription Drugs

25020. (a) Covered benefits in this chapter shall include pharmacological
products of proven pharmaceutical effectiveness pursuant to a system formulary
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composed of the best-priced prescription drugs of proven efficacy for particular
conditions as set out in Section 25216. In establishing the formulary, and
achieving the lowest possible prices for formulary drugs, the commissioner shall
not be considered to be the dispenser or distributor of formulary drugs.

(b) Only those prescription drugs on the system formulary shall be reimbursed
under the health security system, except where special standards and criteria are
met. .

(c) The health security system shall cover the full cost of all drugs provided
during hospitalizations and during emergency care.

(d) Except as otherwise provided in this subdivision, a copayment of not more
(tihan five dollars ($5) per prescription shall be charged for outpatient prescription

rugs.
(1} Standards and criteria for application of, adjustment of, and a ceiling on,
outpatient prescription drug copayments shall be established.

(2) A list of drugs available without copayments, including, but not limited to,
antineoplastic agents, drugs to combat infectious diseases including tuberculosis,
blood J;rivatives and immune serum globulins, vaccines, and sera, shall be
established and may be modified at the discretion of the commissioner.

(3) A mechanism for waiving the prescription drug copayment requirement in
the case of individuals whose financial resources are insufficient to meet any
copayment shall be established by the commissioner.

(e) A mechanism for daily drug dispensing for those individuals who are
elifible for drugs without copayment pursuant to paragraphs (2) and (3) of
subdivision (d), but who are deemed unable to manage their own drugs on the
basis of repeated loss of prescribed drugs provided without copayment, shall be
established according to standards and criteria.

Article 4. Long-Term Services

25025, (a) Long-term services necessary for the physical health, mental health,
social, and personal needs of individuals with limited self-care capabilities are
covered benefits under this division as provided in this section.

(b) Long-term services shall include all of the following:

(1) Institutional and residential care including Alzheimer's disease units.

(2) Home health care.

(3) Hospice care. -

(4) Home- and community-based services, including personal assistance and
attendant care. .

(5) Appropriate access to specialty consultation within long-term care settings.

(6) Reassessment of an individual’s need for long-term services, conducted at
appropriate intervals, but not less than once a year.

(¢) Individual needs for long-term care shall be determined through a
standardized assessment of the individual’s abilities for self-care and need for a
particular level of care. This assessment shall occur at the time of discharge
planning, if applicable, and otherwise shall occur before provision of long-term
care services under this section, and shall include all ofP the following, unless
otherwise specified by the commissioner: :

(0 Ilgedical examinations necessary to determine what level of medical care is
required.

(2) Environmental and psychosocial evaluations to determine what the
individual can and cannot do for himself or herself physically, as well as mentally.

(3) Services, service coordination, or case management, to ensure that necessary
services are provided (o enable the individual to remain safely in the least
restrictive setting.

(4) Early intervention services and individualized family services for the
developmentally disabled pursuant to Part H of the Individualﬁ with Disabilities
Education Act (20 U.S.C. 1471, et seq.) and Title 14 (commencing with Section
95000) of the Government Code.

(d) Services may be provided in the individual’s home, or through
community-based, residential, or institutional programs, pursuant to standerds
and criteria.

(e} In providing long-term services under this section, the commissioner shall
encourage and reumburse noninstitutional long-term services where appropriate,
as determined pursuant to the a ent and rea nt process. At the
discretion of the commissioner, up to 100 percent of the cost to the health security
system of institutional care may be expended in order to allow persons needing
long-term services to remain safely in their homes to the maximum extent possible.

(f) The health security system shall not cover that portion of long-term care
expenses incurred for room and board, unless an individual has no resources for
payment as determined by the commissioner. Persons with low income and assets
shall be charged for basic room and board at a reduced rate corresponding to a
percentage of Social Security or other income, as determined by the commissioner.
Additional amenities for room and board may be purchased at individual expense.

Article 5. Mental Health Care Benefits

25030. (a) Mental health care services that are medically appropriate,
including, but not limited to, treatment for substance abuse and treatment for
diseases of the brain, are covered benefits under this division. :

(b) Covered mental health care benefits in this chapter shall include, but not be
limited to, the following, when determined to be medically appropriate by the
commissioner:

(1) Crisis intervention, including assessment, diagnosis, brief emergency
treatment, and referral. :

{2) Qutpatient services, including, but not limited to, adult day care,
detoxification services, home health care, psychosocial rehabilitation, and
professionally sponsored and dprofessionally supervised self-help and peer-support
programs which are approved by the commissioner.

(3) Intermediate-level care, including, but not limited to, intensive day and
evening programs and institutional and residential services. The health security
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~ system shall not cover that portion of intermediate-level care expenses incurred for
room and board in excess of one meal per day, unless an individual has no
resources for payment. Persons with low income and assets shall be charged for
basic room and board at a reduced rate, as determined by the commissioner. The
reduced rate charged to individuals with low income for room and board shall be a
percentage of Social Security or other income, to be determined by the
commissioner. Additional amenities for room and board may be purchased at
individual expense.

(4) Inpatient health facility services as approved by the commissioner based on
the recommendations of the advisory board. _

(5) Professional provider services at outpatient, intermediate, and inpatient
levels of care, including, but not limited to, individual, family, and group
psychotherapy, medical management, psychological testing, and mentol health
case management and coordination of care.

(6) Diognostic imaging, laboratory services, and other diagnostic and
evaluative services, as provided in Article 2 (commencing with Section 25015).

(7) Prescription drugs, as provided in Article 4 (commencing with Section

020,

(c) Services under paragraph (3) of subdivision (b) may be integrated with
long-term care services described under Article 4 (commencing with Section 25025)
at the discretion of the commissioner.

(d) During the first year that benefits are available under the health security
system, a patient copayment may apply to certain outpatient mental health care
services, as provided in Article 3 (commencing with Section 25305) of Chapter 10.

Article 6. Dental Benefits

25035. Dental services are a covered benefit under this chapter as specified by
the commissioner. To the extent funding permits, dental benefils shall include the
following, in the priority listed:

(1) Emergency dental services.

{2) Dental care for individuals, to the same extent and under the same
conditions as they would have been eligible for under programs existing prior to
the effective date of this act, including, but not limited to, Medi-Cal.

(3) Preventive dental services and noncosmetic orthodontia for individuals
under the age of 18.

(4) Preventive dental services for individuals over the age of 18 and restorative
care.

Article 7. Expansion of Covered Benefits

25040. (a) The commissioner may expand benefits beyond the minimum
benefits described in this chapter when expansion meets the intent of this division
and there are sufficient funds to cover the expansion.

{b) Coverage for any service or benefit not previously covered by the health
security system may be instituted withoul expansion of benefits, provided that the
commissioner determines it is of equivalent therapeutic value or is a less costly
treatment alternative to a listed service, and if the service or benefit is provided by
a professional provider acting within the scope of his or her practice, according to
standards and criteria.

Article 8: Excluded Benefits

25045. (a) Services determined to have no medical indication by the advisory
board shall be excluded from coverage under the health security system.

(b) Elective services may be restricted or excluded from coverage under the cost
containment provisions of Section 25240.

Article 9. Coverage for Californians While Out-of-State

25055. (a) The health security system shall cover all eligible California
residents traveling out-of-state for up o 90 days in each 12-month period.

(1) Coverage for emergency care shall be at prevailing local rates.

(2) Coverage for non-emergency care shall be according to rates and conditions
established by the commissioner. The commissioner may require transport back to
California for further treatment when the patient is medically stable.

(b) The commissioner may make arrangements for reciprocal coverage with
other staies or countries, provided that the programs provided by the other states
or countries are comparable to those available in California in coverage, cost, and
quality. i

Article 10. Emergency Benefits

25059, (a) Emergency care and health care services necessary to safeguard the
health of the population shall be readily available through the health security
system to ell individuals.

{b) The commissioner shall provide funding to public fire agencies for delivery
of emergency medical services and emergency transportation.

CHAPTER 5, (GOVERNANCE AND ADMINISTRATION
Article 1. California State Health Commissioner

25060. (a) There is a California State Health Commissioner. The Office of the
State Health Commissioner is an agency of the State of California.

{b) The commissioner shall administer the California Health Security System.

(c)' The first commissioner shall be appointed by the Governor not less than 75
nor more than 100 days following passage of this act, and shall be confirmed by
the Legislature within 30 days of nomination. -

(d) The commissioner shall stand for election at the same time and in the same
manner as the Governor. .

(e) At any time that the commissioner is unable to perform the duties of the
office, the deputy health commissioner may perform those duties for a period of up
to 90 days.

() The commissioner. may be impeached for malfeasance of office.

(g) In the event of vacancy, or inability of the commissioner to perform the duties
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of office for a period of more than 90 days, an acting commissioner shall be
appointed by the Governor and confirmed by the Legislature, for the balance of the
commissioner’s term.

(h) Compensation and benefits of the commissioner shall be determined

. pursuant to Section 8 of Article III of the California Constitution.

(i) The commissioner shall appoint a deputy health commissioner.

(i) Neither the commissioner nor the deputy health commissioner, nor either’s
spouse or children, shall be an employee, director, or stockholder of any company
researching, developing, or marketing products or services that would have a
financial interest in the outcome of deliberations in which that member would
participale as a result of their appointment, during the time of appointment and
for a period of three years after completion of the appointment.

Article 2. Health Commissioner Powers and Duties
25063. The commissioner’s powers include any and all powers necessary and

_proper to implement this act, and to promote its underlying aims and purposes.

These broad powers include, but are not limited to, the power to set rates and
promulgate generally binding regulations on any and all matters relating to the
implementation of this act and its purposes.

25065. The commissioner shall do all of the following:

(a) Establish and maintain a system of universal access to medical care for all
Californians, as reguired by this division, including:

(1) Implement statutory eligibility standards.

(2) Adopt annually a benefits package for consumers which meets or exceeds the
minimums required by law. ‘ i

(3) Act directly, or through one or more contractors, as the single payer for all

“claims for services provided under this chapter.

(4) Develop and implement separale formulae for determining budgets
pursuant to Article 3 (commencing with Section 25155) of Chapter 7.

(5) Review the formulae described in paragraph (4) annually for
appropriateness end sufficiency of rales, fees, andp rices.

(6) Provide for timely payments to pro essionalp providers and health facilities
and clinics through a structure that is efficient to administer and that eliminates
unnecessary administrative costs. The cost of administration of the health security
system shall not exceed the limits set in Article 3 (commencing with Section 25155)
of Chapter 7.

(7) Implement, to the extent permitted by federal law, standardized claims and
reparting methods.

(8) Establish an enrollment system that will ensure that all eligible
Californians, including those who travel frequently, those who cannot read, and
those who do not speak English, are aware of their right to health care, and are
formally enrolled.

(9) Determine the number and precise county-by-county composition of the
system regions, based on criteria of common economic and demographic features
and geog:g{vhic contiguity.

(10) Bid for prescription drug contracts in order to achieve the lowest possible
cost for drugs available under the system formulary. ‘

(11) Negotiate for, or sel, rates, fees, and prices involving any aspect of the
health security system, and establish procedures relating thereto.

(b) (1) Administer the revenues of the health security system in accordance with
Chapter 6 {commencing with Section 25100).

(2) Procure funds including loans, lease or purchase property, obtain
appropriate liability and other ﬁrms of insurance for the healt£7 security system,
its employees, and agents.

(c) Establish, appoint, and fund, as part of the administration of the health
security system, the following: )

(1) A Health Care Policy Advisory Board pursuant to Section 25068.

(2) A regional administrator with appropriate staff for each system region
pursuant to Section 25074.

(3) A regional consumer advocate with appropriate staff for each system region
pursuant to Section 25075.

(d) Administer all aspects of the health security system that include, but are not
limited to, all of the following: )

(1) Establish standards and criteria for-allocation of operating funds and funds
from named accounts as described in Section 25250 to system regions.

(2) Meet regularly with the regional administrators and regional consumer
advocates to review the impact of the health security system and its policies on the
system regions.

(3) Budget the Public Health and Prevention Account, Innovations Account,
Capital Improvements Account, Health Worker Training Account, and Reserve
Account for each system region in a manner detéermined by the commissioner to
most equitably meet the health care needs of the population of the state as a whole
and the population within each refion pursuant to the specific purposes for which
those accounts have been established as described in Article 9 (commencing with
Section 25250) of Chapter 7.

(4) Achieve the best pharmaceutical drug prices for the health security system
pursuant to Section 25216.

(e) Gather and analyze data necessary for the efficient and equitable
functioning of the health security system pursuant to Section 25095.

() In addition to all other powers conferred under this division, the
commissioner may:

(1) Employ appropriate staff as necessary to implement this division.

(2) Delegate to appointed staff any aspect of the health security system that is
the responsibility of the commissioner. Individuals employed by the commissioner
or by any department or state agency that is made a part of the health security
system shall perform their duties as the commissioner assigns them.

(3) Employ and direct attorneys on staff or as outside counsel in the defense or
implementation of any provision of this act.
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(4) Sue and be sued to enforce any provision of this act.

(5) Seek, at his or her discretion, legal advice or counsel from the Attorney
General.

(6) Incur traveling expenses as are necessary for the performance of his or her
duties.

(7) Issue subpoenas, administer oaths, and examine under oath any person as to
any matter pertinent to the administration of the health security system.

(g) Promulgate procedures and standards for competitive bidding which shall
govern the contracts authorized by this section. Notwithstanding any other
provision of law, the contracts shall be subject to the competitive bidding
requirements so-promulgated, and no others.

(h) Assure all existing statutes regarding confidentiality of medical records
shall continue to apply to the health security system. No policy, directive, or study
by the commissioner may be taken that compromises confidentiality of medical
records as established by law.

25066. Nothing contained in this act shall prevent the Legislature from
transferring to the health security system programs for health care, including
mental health care for patients in state hospitals and other health care facilities
owned by the state, and factlities located in state prisons.

25067. (a) The commissioner shall not set any rate, fee, or price, that is
confiscatory.

(b) Any provider, vendor, or other person aggrieved by a rate, fee, or price set by
the commissioner, upon the production of credible evidence that the rate, fee, or
price is confiscatory, shall be entitled to a timely hearing.

(¢} This section shall not apply to any rate, fee, or price that is negotiated with
the commissioner.

Article 3. Health Care Policy Advisory Board

25068. (a) The commissioner shall establish and appoint a Health Care Policy
Advisory Board consisting of health care and public health professionals and other
experts, including the Director of Health Services.

(b) Members of the advisory board, other than the Director of Health Services,
and any committee or task force established by the commissioner, shall be subject
to all of the following:

(1) Shall serve for a period determined by the commissioner and shall be exempt
from civil service pursuant to subdivision (d) of Section 4 of Article VII of the
California Constitution.

(2) Shall receive a salary and other compensation as determined by the
commissioner. )

(3) Shall not be an employee, director, or stockholder of any for-profit company
researching, developing, marketing, or providing health care products or services
during the time of appointment and for a period of three years after comfletion of
seruice on the advisory board, task force, or commitiee. No individual shall be
appointed to the advisory board, task force, or committee whose spouse or child is
an employee, director, or stockholder of any for-profit company researching,
developing, marketing, or providing health care products or services.

(¢) The Director of Health Services shall be a member of the advisory board and
shall serve without additional compensation. :

25070. The advisory board shall do all of the following:

{a) Make policy recommendations on medical issues, population-based public
health issues, research priorities, scope of services, expanding access to care, and
health security system evaluation.

(b) Review proposals for innovative approaches to health promotion, disease
and injury prevention, education, research, and health care delivery.

(c) Be consulted by the commissioner regarding any matter involving practice or
quality under the health security system. :

(d) Recommend expert task forces, including an expert formulary committee, to
be appointed by the commissioner to study and make recommendations on
specialized areas of medical policy and effectiveness.

(e) Identify medical services for which there is no credible evidence of significant
benefit. :

(ﬂfEstablish standards and criteria by which requests by health facilities for
capital improvements shall be evaluated.

25071.  The responsibilities of the formulary committee shall include, but need
not be limited to, all of the following:

(a) Prepare, and update as required, a formulary that shall contain drugs
covered under the health security system.

(b) Make recommendations to the commissioner as to which drugs are of proven
efficacy for particular conditions.

fc) Identify those prescription drugs that are of comparable efficacy or that lack
distinguishing features that would justify their independent inclusion in a health
security system formulary.

25073." The commissioner shall establish a mechanism to allow the consumer
council and any organization or advocacy groups with special health-care-related
interests, including those representing complementary medicine, to provide input
to the advisory board on a regular basis.

Article 4. Regional Administration

25074, (a) There shall be a regional administrator in each system region
whose duties shall include, but are not limited to, negotiating service contracts,
preparing budgets, approving and funding of capital expense projects of health
facilities and clinics in the region, following guidelines and formulae determined
by the commissioner,

(b) Each regional administrator shall be exempt from civil service pursuant to
subdivision (d) of Section 4 of Article VII of the California Constitution,

(¢) The regional administrator shall not be an employee, director, or stockholder
of any for-profit company researching, developing, marketing, or providing health
care products or services during the time of appointment and for a period of three
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years after completion of service. No individual shall be appointed as regional
administrator whose spouse or child is an employee, director, or stockholder of any
for-profit company researching, developing, marketing, or providing health care
products or seruices.

25075, Regional Consumer Advocates.

(a) There shall be a regional consumer advocate in each system region,
appointed by the commissioner,

(b) The regional consumer advocate shall monitor the effectiveness of the health
security system within a system region including, but not limited to, examining all
of the following:

(1) Complaints and suggestions from the public.

(2) Proposals to be considered by the commissioner in the future.

(3) The commissioner’s plans for changes in resource allocation.

(4) The extent to whicﬁ individual health facilities and clinics in o system
region meet the needs of the community in which they are located.

(5) Any other factor bearing on the effectiveness of the health security system.

(c) The regional consumer advocate shall receive, investigate, and respond to
complaints fg‘rom any source about any aspect of the health security system,
referring the results of investigations to the appropriate professional provider or
facility licensing boards or law enforcement agencies, as appropriate.

The regional consumer advocate shall publish an annual report to the public
containing an evaluation of the health security system in that system region,
including, but not limited to, the items described in subdivision (b).

(e} The regional consumer advocate shall hold public hearings no less than
yearly on, but not limited to, the items listed in subdivision (b).

(P In the pursuit of his or her duties, the regional consumer advocate shall have
unlimited access to all non-confidential and non-privileged documents in the
custody and control of the commissioner, regional administrator, and health
security system staff.

(g) The regional consumer advocate shall not be an employee, director, or
stockholder of any for-profit company researching, developing, marketing, or
providing health care products or services during the time of appointment and for
a period of three years after completion of service. No individual shall be appointed
as regional consumer advocate whose spouse or child is an employee, director, or
stockholder of any for-profit company researching, developing, marketing, or
providing health care products or services.

Article 5. Health Care Consumer Council

25080. (a) There is established a Health Care Consumer Council as an agency
to do all of the following:

(1) Advise the commissioner on behalf of health care consumers of the state
regarding policies and practices in the provision and delivery of health care
services and supplemental health insurance.

(2) Educate health care consumers about preparation and submission of claims
or disputes to the commissioner or any other entity in regard to provision and
delivery of health care services and supplemental health insurance.

(3) Represent and promote the interests of health care consumers as a class
before the commissioner, or any administrative or judicial body, and initiate,
maintain, intervene, or participate in any proceeding related to health care or
supplemental health insurance which affects the interests of health care
consumers, except that the consumer council shall not represent any person in any
action for compensation for injury or damages arising from any prouvision of health
care services or supplemental health insurance.

(4) Appear before local, state, and federal legislative or policymahing bodies to
advocate and lobby on behalf of the interests of health care consumers.

(5) Conduct and support research, surveys, conferences, and public information
activities concerning health care and supplemental health insurance matters.

(6) Develop proposals to improve the delivery and quality of health care services.

(7) Perform all acts necessary or expedient for the administration of its affairs
and the attainment o[ its purposes. )

(b) The membership of the consumer council shall consist of all individual
health care consumers 16 years of age or older residing in the state who have
contributed to the consumer counctl the appropriate annual membership fee. The
Board of Directors of the Health Care Consumer Council shall establish an annual
membership fee of not less than ten dollars ($10), to be adjusted every three years
for inflation, and provide for reduced fee membership for low-income individuals.

(c) Within 90 days of the effective date of this act, the Governor shall appoint
five individuals to the interim board of directors, and the Rules Committee of the
Senate and the Speaker of the Assembly shell each appoint 10 individuals to the
interim board of directors. :

(d) The interim board of directors shall, prior to the date benefits are first
provided under this act, organize the consumer council; inform health care
consumers of and solicit their membership in the consumer council; elect officers;
employ such staff as are necessary; solicit funds; determine the consumer council
electoral districts, each of which shall consist of two state senatorial districts;
establish procedures for democratic election of 20 members of the board of
directors; oversee the election campaign, tally the votes, and install the elected and
appointed directors; and carry out all other duties and exercise all other powers
necessary to establish the first elected board, including establishing procedures for
the first election of the board of directors regarding conflicts of interest,
contribution limitations, nomination procedures, requirements of candidates to
submit statements of financial interest, background, and positions, and regarding
reimbursement of actual, reasonable expenses of interim directors. The agency
shall not participate in any representation of health care consumers before any
administrative, judicial, or legislative body before the first elected board of
directors is installled.

(e) The Board of Directors of the Health Care Consumer Council shall consist of
25 members, of which, one shall be appointed by the Governor, two shall be
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appointed by the Rules Committee of the Senate and two shall be appointed by the
Speaker of the Assembly, subject to the requirements of subdivisions (b) and {f) of
this article regarding qualifications for directors. The remaining 20 shall be
elected by the membership. The term for all appointed directors shall be two years.
Each elected director shall represent a consumer council electoral district,
One-third of the directors first elected shall serve for a one-year term, one-third of
such directors shall serve for a two-year term, and one-third of such directors shall
serve a full three-year term. The directors shall draw lots upon their installation to
determine the length of their terms. Once each year, the board shall elect its
officers. All directors shall serve without compensation, but may be reimbursed for
actual, reasonable expenses incurred by them in the performance of their duties.

() No present employee, director, consultant, attorney, or accountont of any
private health insurance provider, the commissioner, any health care provider, or
spouse or child of any such individual, shall be eligible to be appointed or elected to
either the interim or subsequent boards of directors, and no candidate for that
office may accept any campaign contributions or gifts, either monetary or in kind,
from any person. No elected member of the board of directors shall serve more than
two consecutive terms and no appointed member shall serve more than one term.
No board of directors member or candidate may hold any other elective public
?fﬁcle c;% be a candidate for elective public office or be appointed to hold state or

ocal office. .

{g) Not more than 60 days after the membership of the consumer council reaches
25,000 persons with at least one hundred members in each consumer council
district, the interim board of directors shall set a date for the first general election
of directors and shall so notify every member. The dute set for elections shall be not
less than four months nor more than eight months after such notification. The date
of subsequent elections shall be fixed by the board of directors at least four months
in advance of the date chosen for the election.

(h) The board of directors shall have the following duties:

(1) To prescribe rules for the conduct of elections and election campaigns for the
board of directors not inconsistent with this act. :

(2) To establish policies and procedures regarding conflicts of interest;
campaign contribution limitations; nomination of candidates for directors;
requirements of candidates to submit statements of financiol interest, background,
and position; and regarding reimbursement of actual, reasonable expenses of

-directors.

(3) To establisk the policies of the consumer council regarding appearances
before the commissioner, administrative, Jjudicial, and legislative bodies, and
regarding other activities which the consumer council has the authority to perform
under this act.

(4) To maintain up-to-date membership rolls.

(5) To keep minutes, books, and records which shall reflect all the acts and
transactions of the board of directors which shall be open to examination by any
member during regular business hours. :

(6) To maintain and make all reports and studies compiled by the consumer
council pursuant to this article available for public inspection during regular
business hours.

(7) To maintain for inspection by the membership quarterly statements of the
financial and substantive operations of the consumer council.’

(8) To cause the consumer council’s books to be audited by an independent
certified public accountant at least once each fiscal year, and to make tﬁe audit
available to.the general public. ‘

(9) To prepare, as soon as practicable after the close of the consumer council’s
fiscal year, an annual report of the consumer council’s financial and substantive
operations to be made available for public inspection.

(10) To conduct an annual membership meeting and therein report to the
membership on the past and projected activities and policies of the consumer
council. In addition, the consumer council shall sponsor on. behalf of each director
at least one meeting per year in each consumer council electoral district.

(11) To employ an executive director and staff.

112) To hold regular meetings, including meetings by telephone conference, at
least once every four months on dates and at places as it may determine. Special
meetings may be called by the president of the board or by at least one-quarter of
the directors upon at least five days’ natice. One-half of the directors plus one shall
constitute a quorum. All meetings of the board of directors shall fe open to the
public. Complete minutes of the meetings shall be kept.

(13) To carry out all other duties and responsibilities imposed upon the
consumer council and its board of directors and to exercise all powers necessary to
accomplish the purposes of this article.

(i) The executive director hired by the board of directors shall be subject to the
conflict of interest provisions in subdivision (f) of this section. The executive
director may not be a candidate for the board of directors while serving as
executive director, All candidates for executive director shall submit a statement of
financial interest as defined by the board and the executive director shall be
required to file the statement annually. The executive director shall be exempt from
civil service and shall serve at the pleasure of the board of directors. :

() The consumer council shal’lJ be funded by voluntary donations from its
members and through other grants or donations, including intervener
compensation funds for which it might be eligible, except that no gift, loan, or other
aid shall be accepted from any insurance company, health care industry company
or member, director, employee or agent thereof.F

(k) A “Health Consumer Representation Fund,” (‘fund”) shall hereby be created
and shall be maintained as a trust fund by the Treasurer under Section 16429.1 of
the Government Code. Membership fees and all other moneys received by the
consumer council shall be deposited in the fund. Moneys in the fund shall be solely
and continuously appropriated for expenditure by the board of directors to cover
all actual and necessary expenses incurred in carrying out the provisions of this
section. The Legislature shall have no right of appropriation of moneys in the fund.
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(1) The consumer council shall prepare and furnish any state agency an
enclosure soliciting voluntary membership contributions which shall be included,
upon the request of the consumer council, in any mailing by that agency to at least
1,000 individuals.

(m) The consumer council shall do both of the following:

(1) Upon furnishing any state agency the enclosure permitted by this article,
certify that the enclosure is neither folse nor misleading. Upon request by the
commissioner or any state agency the commissioner shall review the enclosure
within 30 days, and may disapprove the enclosure if it is false or misleading.

(2) Reimburse the Health Security Fund or state agency for all reasonable
incremental costs incurred as a result of compliance with this subdivision above
the totdl postage and handling costs that otherwise would have been incurred
without the enclosure, provided that an itemized accounting of the additional costs
shall be provided first.

(n) The consumer council shall not sponsor, endorse, or otherwise support or
oppose any political party or the candidacy of any individual for elective office.

(o) The consumer council may employ and direct attorneys on staff or as outside
counsel in the defense or implementation of any of its powers. The consumer
council may sue and be sued.

(p) Nothing in this article shall be construed to limit the right of any individual
or group or class of individuals to initiate, intervene in, or otherwise participate in
any proceeding before any administrative, judicial, or legislative bodies; nor to
require any petition or notification to the consumer council as a condition
precedent to such right; nor to relieve any agency, court, or other public body of any
obligation, or affect its discretion to permit intervention or participation by a
consumer or group of consumers in any proceeding or activity; nor to limit the right
of any individual or individuals to obtain administrative or judicial review.

Article 6. Public Hearings

25090. The commissioner, regional consumer advocates, and consumer council
shall jointly sponsor [;ublic hearings, no less than yearly in each system region, at
which testimony shall be taken regarding all of the following:

(a) The commissioner’s proposals for resource allocation, revenue generation,
and other substantive policy changes for the coming year.

{b) The responsiveness of health facilities and clinics in a region to the health
care needs of the local communities and populations they serve.

Article 7. Monitoring and Data Gathering

25095. (a) The commissioner shall guarantee that the data gathering and
analysis necessary for the functioning of the health security system, including, but
not limited to, review of access to care, quality, efficiency, and appropriateness of
care and services, professional provider participation, population-based health
outcomes, and geographic distribution of health care resources, are carried out.

(b} The commissioner, in consultation with the advisory board, shall establish a
standard set of indieators and methods to be used to assess the effectiveness of the
health security system in implementing and fulfilling the intents and purposes of
this act. This should include, but is not limited to, the current /'edera;7 Center for
Disease Control and Prevention’s consensus list of population health outcome
indicators, indicators of child health, maternal health, safety and cost of births,
promptness and appropriateness of treatment for cancer and other diseases,
surgical survival and success rates for common procedures, functional status in
the eiderly, communicable disease rates, monitoring of out-of-pocket expenditures,
availability of services including geographic proximity and waiting times, the
number and types of staff employed by professional providers, and the number of
each category of professional provider giving hands-on care.

(c) As a condition of reimbursement, profgssional providers and health facilities
and clinics shall be required to report to the commissioner a certain amount of
clinical data to be used to assist in the health security system’s health outcome
monitoring effort and for the purposes of improving the effectiveness of practice by
professional providers and health facilities and clinics.

(d) Clinical data provided by individual professional providers shall be
confidential and used only for statistical and system-wide purposes, and for
improving the quality of care.

(e) The commissioner shall make the nonconfidential data and analysis
enerated pursuant to this section available to the consumer council, state and
ocal health departments, and the public in a timely manner.

(f) The commissioner shall establish uniform fiscal and medical reporting
requirements for all health care professional providers. Health facilities and
clinics and professional providers, including those in integrated delivery systems,
shall grouide information to the commissioner about financial relationships with
other health focilities, clinics, and professional providers. The information shall be
available for public disclosure in order to assure that health facilities, clinics, and
professional providers do not collude to increase prices or evade cost controls.

(g) The commissioner shall make available to the consumer council all
available information regarding administration and any other aspects of the
health security system that they might request for the purpose of compiling reports
and recommendations and other activities.

(h) None of the data disclosure activities of the health security system shall
infringe on the confidentiality of health security system information on individuals
and their medical records.

Cuapter 6. Funping
. Article 1. Funding of the Health Security System
25100, There is established a special fund in the State Treasury, to be called
the Health Security Fund, for the purpose of implementing this act.
25101. (a) All moneys collected, received, and transferred pursuant to this act
shall be transmitted to the State Treasury to be deposited to the credit of the Health

- Security Fund for the purpose of financing the health security system.
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(b) The money in the Health Security Fund shall not be considered state
revenues or state money or proceeds of taxes for purposes of Sections 3 and 8 of
Article XVI of the California Constitution.

25102. (o) If, for each of two consecutive years, the balance remaining in the
Health Security Fund at the end of the fiscal year is greater than 1% of the system
budget, and the Reserve Account is fully funded, the commissioner shall request
the Legislatiire to reduce the tax rates under this chapter.

(b) Subdivision (a) shall apply only after full phase-in of benefits as set forth in
Section 25305.

Article 2. Sources of Funding

25105. Federal contributions to the Health Security Fund.

The commissioner shall seek all necessary waivers, exemptions, agreements, or
legislation so that all current federal payments for health care shall be paid
directly to the health security system, which shall then assume responsibility for
all benefits and services previously paid for by the federal government with those
funds. In oblaining the waivers, exemptions, agreements, or legislation, the
commissioner shall seek from the federal government a contribution )gor health care
services in California that shall not decrease in relation to the contribution to other
states as a result of the waivers, exemptions, agreements, or legislation.

25108. State contributions to the Health Security Fund.

(e) The commissioner sholl seek all necessary waivers, exemptions, agreements,
or legislation so that ell current state payments for health care shall be paid
directly to the health security system, which shall then assume responsibility for
all benefits and services previously paid for by state government with those funds.
In obtaining the waivers, exemptions, agreements, or legislation, the commissioner
shall seek from the Legislature a contribution for health care services that shall not
decrease in relation to state government expenditures for health care services in the
year of passage of the act, corrected for change in state gross domestic product and
population.

(b) (1) It is the intent of the people that the Legislature cooperate with the
commissioner in transferring funding for state programs for health services to the
health security system.

(2) Funds transferred from the Cigarette and Tobacco Products Surtax Fund
shall be used only to the extent authorized by Article 2 (commencing with Section
30121) of Chapter 2 of Part 13 of Division 2 of the Revenue and Taxation Code.

25110. County and local contributions to the Health Security Fund.

The commissioner shall seek all necessary waivers, exemptions, agreements, or
legislation so that all current county or other local agency payments for health
care, including employee health benefits and health benefits %r retired employees,
shall be paid directly to the health security system, which shall then assume
responsibility for all benefits and services previously paid for by counties or other
local agencies or local governments with those fundz. In obtaining the waivers,
exemptions, agreements, or legislation, the commissioner shall seek contributions
for health care services that shall not decrease in relation to expenditures for
health care services in the year of passage of the act, corrected for change in state
gross domestic product anj population.

25112. The health security system's responsibility for providing care shall be
secondary to existing federal, state, or local governmental programs for health care
services to the extent that funding for those programs is not transferred to the
Health Security Fund or that the transfer is delayed beyond the date on which
initial benefits are provided under the health security system.

25113. In order to diminish the administrative burden of maintaining
eligibility records for programs transferred to the health security system, the
commissioner shall strive to reach an agreement with federal, state, and local
governments in which their contributions to the Health Security Fund shall be
fixed to the rate of change of the state gross domestic product and population.

25115. Employer contributions to gmding the health security system.

All employers shall pay o health security payroll tax commencing January 1 of
the second year following passage of this act, as provided in Section 33001 of the
Revenue and Taxation Code. )

25120. Individual contributions to funding the health security system.

All individuals shall pay a Health Security Fund income tax commencing
January I of the second year following passoge of this act, as provided in Sections
33004 through 33007, inclusive, of the Revenue and Taxation Code.

25126. Medicare Part B.

(a) (1) If and to the extent the Legislature transfers Medi-Cal funding, the
commissioner shall pay all premiums, deductibles, and coinsurance for qualified
Medicare beneficigries who are receiving SSI benefits.

(2) In the event and to the extent that the commissioner obtains authorization to
fold-in Medicare funds in California, this subdivision shall lapse and be replaced
by subdivision (b).

(b) Medicare Part B payments which previously were made by individuals or
the commissioner shall, commencing in the secon yea;z[ollowing assage of this
act, be paid by the health security system for all individuals eligible for both the
health securily system and the Medicare program, provided arrangements have
been made to pay Medicare revenues into the Health Security Fund, pursuant to
Section 25105.

(c) Until appropriate waivers have been obtained, the commissioner shall make
the Part B Medicare premiums for all persons who would have been eligible to
have Medi-Cal pay their Medicare Part B premium prior to the effective date of this
act.

25130. Cigarette and Tobacco Products Surtax.

All distributors of cigarettes and tobacco products shall pay a Health Security
Fund tobacco tax commencing January 1 of the second year gllowin passage of
this act, as provided in Section 30123.5 of the Revenue and Taxation Code.

25134. The Legislature may provide for the collection and administration of
the taxes imposed by this act consistent with the collection of other similar tazes.
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25135, Nothing in this act shall be construed to affect or diminish the benefits
that an individual may have under a collective bargaining agreement.

Article 3. Federal Preemption

25136. Exempt employers.

(a) (1) An employer is exempt from the payroll tax requirements of Section
25115 of this code and Sections 33001 to 33003, inclusive, of the Revenue and
Taxation Code if it has established an employee benefit plan subject to federal law
which preempts the funding provisions of this chapter. -

(2) Notwithstanding paragraph (1), an exempt employer shall comply with the
reporting requirements of subdivision (b) of Section 33001 of the Revenue and
Taxation Code, to the extent permiited by federal law. :

(b) An employer is exempt from any other provisions of this act to the extent
compliance with the provision would be preempted by federal law. It is the intent of
the people that the provisions of this act be construed to be consistent with federal

aw.

25137. Waiver. ’

(a) The commissioner shall pursue all reasonable means to secure repeal or
waiver of any provision of federal law that preempts any provision of this act.

(b) In the event repeal or waiver cannot be secured, the commissioner shall
exercise his or her powers to promulgate rules and regulations, or seek conforming
state legislation, that are consistent with federal law in an effort to best fulfill the
purposes of this act.

25138. Employees covered by health plan subject to preemption.

(a) To the extent permitted by federal law, an empioyee entitled to health or
related benefits under a contract or plan which, under federal law, preempts
provisions of this act, shall first seek benefits under that contract or plﬁn be/gre
receiving benefits under this act.

(1) No benefits shall be denied under this act unless the employee has failed to
take reasonable steps to secure like benefits from the contract or plan, if those
benefits are available.

(2) Nothing in this section shall preclude an employee from receiving benefits
under this act that are superior to benefits available to the employee under the
contract or plan.

(8) Nothing in this act is intended, nor shall this act be construed, to discourage
recourse to contracts or plans that are protected by federal law.

(b). Any physician or health care provider, including a hospital, may render
services pursuant to a contract or plan subject to federal preemption without
regard to the limitations on professional provider fees contained in Section 25180.

(1) To the extent permitted by federal law, the provider shall first seek payment
from the contract or plan, before submitting bills to the health security system.

(2) Any fee charﬁed by the provider in excess of the rate set or negotiated by the
commissioner shall not serve to increase the amount of funding available to the
provider from the health security system in the current or subsequent years.

Article 4. Subrogation

25139. (a) Ii is the intent of the people to establish a single public-payer for all
health care in the State of California. However, until such time as the role of all
other payers for health care have been terminated, it is the intent of the people to
recover health care costs from collateral sources whenever medical services are
provided to an individual that are or may be covered services under a policy of
insurance, health benefits plan, or other collateral source available to that
individual, or for which the individual has a right of action for compensation to
the extent permitted by law.

(b) As used in this article, the term collateral source includes all of the
following:

(1) Insurance companies and carriers, as defined in Section 14124.70,
including the medical components of automobile, homeowners, and other forms of
insurance. . :

(2) Health care and pension plans.

(3) Employers,

(4) Employee benefits contracts.

(5) Government benefits programs including; but not limited to, workers’
compensation. .

(6) A judgment for damages for personal injury.

(7) Any third party who is or may be liable to the individual for health care
services or costs. :

(c) The term collateral source does not include either of the following:

(1) A contract or plan subject to federal preemption as described in Article 3
fcommencing with Section 25136) of this chapter.

(2) Any iovernmental unit, agency or service, to the extent that subrogation is
prohibited by law. An entity described in subdivision (b} is not excluded from the
obligations imposed by this article by virtue of a contract or relationship with a
governmental unit, agency, or service. .

(d) It is the further intent of the people that the commissioner and the
Legislature make every attempt to negotiate waivers, seek federal legislation or
make other arrangements to incorporate collateral sources in California into the
health security system.

25140. Whenever an individual receives health care services under the health
security system for which he or she is entitled o coverage, reimbursement,
indemnity, or other compensation from a collateral source, he or she shall notify
the health care provider and the commissioner and provide information
identifying the collateral source, the nature and extent of coverage or entitlement,
and other relevant information as requested by the cqmmissioner.

25141, Use of an eligibility card for, or receipt of, health care services under
this act for which an indwidual is entitled to coverage, reimbursement, indemnity,
or other compensation from a collateral source, shall be deemed an assignment by
the individual to the health securtiiy system of his or her rights from or against the
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collateral source, to the extent of services provided under the act. Any provision or
agreement between the individual and the collateral source prohibiting
assignment of rights shall not be applicable to an assignment under this section.
Except as specified in this article, nothing contained in this act offects any person’s
right to benefits, money, or right of action from or against, a collateral source.

95142. (a) The health security system shall seek reimbursement from the
collateral source for services provided to the individual, and may institute
appropriate action, including suit, to recover same. Upon demand, the collateral
source shall pay to the Health Security Fund such sums as it would have paid or
expended on behalf of the individual for the health care services provided by the
health security system. ’

(b) In addition to any other right to recovery provided in this article, the
commissioner shall have the same right to recover the reasonable value of benefits
from a collateral source as provided to the Director of Health Services by Article
3.5 (commencing with Section 14124.70) of Chapter 7 of Part 3 of Division 9, in the
manner so provided. .

25143. If a collateral source is exempt from subrogation or the obligation to
reimburse the health security system as provided in Sections 25136 and 25139, the
commissioner may require that an indwidual who is entitled to medical services
from the source first seek those services from that source, .

95144. To the extent permitted by federal law, contractual retiree health
benefits provided by employers shall be subject to the same subrogation as other
contracts, allowing the health security system to recover the cost of services
provided fo individuals covered by the retiree benefits, unless and until
arrangements are made to transfer the revenues of the benefits directly to the
health security system.

95145, Upon integration of workers' compensation health benefits into the
health security system, the cost of werkplace related medical claims that are found
to result from unsafe workplace conditions or negligence on the part of the
employer shall be borne by the employer rather than the health security system.

Article 5. Other Considerations

95147, (a) Revenue to operate the health security system shall be generated in
a manner intended to coincide in the aggregate with financial responsibility for
health care expenditures in the buse year, and rot exceed the limits described in
Article 1 (commencing with Section 25150) of Chapter 7. :

(b) In the event of unanticipated expenditures in excess of the Reserve Account,
or if cost control mechanisms indicated under Article 8 (commencing with Section
25225) of Chapter 7, are unable to lower expenditures without endangering the
health of Cali/‘:)rnians, the commissioner may request the Legislature to increase
health security system funding either by increasing tox rates on the sources
described in this chapter or from other revenue sources.

(c) In the event that federal health care reform leﬁislation is passed prior to or
subsequent to passage of this act, the commissioner shall take all steps necessary to
ensure that all funds available to Californid for benefits and services covered
under the federal health security system are paid to the Health Security Fund.

(d) In the event of federal health care reform legisiation including payroll,
individual income or cigarette and tobacco products tazation, and to the extent
that agreements are reached to transfer those revenues into the Health Security
Fund, the Legislature may enact a proportional decrease in the payroll, individual,
and cigarette and tobacco taxes established by this act pursuant to Sections
30123.3 and 30001 to 30007, inclusive, of the Revenue and Taxation Code in order
that revenues to the Health Security Fund be maintained within the limits
established by subdivision (a) of Section 25102 and subdivision (a) of Section
25150.

25148. (a) Default, underpayment, or late payment of any fex or other
obligation imposed by this act shail result in the remedies and penalties provided
by law except as provided in this section. :

(b) Eligibility for benefits under Chapter 4 (commencing with Section 25010),
except for those benefits provided by Article 4 (commencing with Section 25025) of
Chapter 4, relatinf to long-term care, shall not be impaired by any default,
underpayment, or late payment of any tax or other obligation imposed by this
chapler.

{c) (1) Eligibility for benefits provided by Article 4 (commencing with Section
25025) of Chapter 4, relating to long-term care, shall not be impaired by any
default, underpayment, or late payment of any tax or ather obligation imposed on
employers by Section 25115. '

(2) Eligibility for benefits provided by Article 4 (commencing with Section
25025) of Chapter 4, relating to long-term care, may not be established pursuant to
parairaph (2) of subdivision (b) of Section 25006 except upon payment of the taxes
or other contributions stated in that section. - :

95149. Actions taken by the commissioner, including, but not limited to, the
negotiating or setting of rates, fees, or prices, and the promulgation of any and all
regulations, shall be completely exempt from any review by the Office of
Administrative Law, except for subdivisions (o), (c), and (d), and paragraphs (1)
and (2) of subdivision (b) of Section 11344, and Sections 11344.1, 11344.2, 11344.3,
and 11344.6 of the Government Code, addressing the publication of regulations,
This exemption from Office of Administrative Law review includes, but is not
limited to, exemptions from Sections 11340, 11340.1, 11340.15, 11342, and 11346.1
as that statute provides for action by the Office of Administrative Law, subdivision
(b) of Section 11345.53, subdivision (d) of Section 11346.2, and Sections 11346.7,
11349, 11349.1, 11349.3, 11349.4, 11349.5, 11349.10, and 11349.11 of the
Government Code.

CHAPTER 7. APPROPRIATIONS, BUDGETING, AND EXPENDITURES
Article 1. Expenditure Limit

95150, (a) It is the intent of the people that expenditures under this act not
exceed in any year expenditures for the prior year adjusted for changes in the
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state’s gross domestic product and population.

(b) (1) If the Reserve Account is not fully funded, mandatory cost control
measures as described in Section 25240 shall be triggered when the cumulative
expenditures of the health security system, on an annualized basis, exceed 95% of
the health security system budget exclusive of the Reserve Account, except during
the last month of the fiscal year.

(2) If the Reserve Account is fully funded, and during the last month of the
fiscal year, mandatory cost control measures as described in Section 25240 shall be
triggered only when cumulative expenditures of the health security system on an
annualized basis exceed 100% of the health security system budget exclusive of the
Reserve Account. .

Article 2. Appropriations

95151. (a) It is the intent of the people that all moneys in the Health Security
F}yr;fl be appropriated to the health security system to support the implementation
of this act.

(b) OndJuly 1 of any i'ear, all moneys in the Reserve Account are appropriated to
the commissioner for the purpose of implementing the health security system 1[ a
Budget Act for the fiscal year beginning on that July 1 has not been enacted by that
date. The authority to spend funds from the Reserve Account for that fiscal year,
pursuant to this subdivision, shall be terminated upon enactment of the Budget
Act, unless the Budget Act continues that authority. .

(c) The Legislature may appropriate additional money from the General Fund
or from other sources to support the implementation of this act.

Article 3. Health Security System Budgets

25155. Preparation of Budgets. ‘ .

(a) The commissioner shall prepare an annual budget in the manner prescribed |
by law. The budget shall include all of the following:

(1) A system budget which includes all expengitures for the health security
system.

(2) Regional budgets, which include all expenditures for the health security
system within each system region. )

(3) Global budgets for each of the two principal mechanisms of professional
provider reimbursement (fee-[or-seruice and integrated health delivery system),
and for individual health facilities and their assotiated clinics. The global budgets
shall be part of the regional budget for each system region.

(4) A capital expenditure budget, as described in Section 25215.

(b) The commissioner shall prepare the system budget for the health security
system to be submitted to the Legislature as part of the Governor’s Budget. .

25156. System Budget.

(a) The cost of the health security system, including the cost of all services and
benefits provided, administration, date gathering and other activities, and
revenues deposited within the named accounts pursuant to Section 25250, shall
comprise the system budget.

(b) Moneys in the Reserve Account shall not be considered as avatlable revenues
for purposes of preparing the system budget.

25157. Regional Budgets.

(a) The commissioner, in consultation with the regional administrator, shall
propose a regional budget for each system region.

(b) The cost of all functions of the health security system within the system
region, including the cost of all services and other benefits provided,
administration, data gathering and other activities, and ellocations to the system
region from the named accounts, shall comprise the regional budget.

(c) Funds available for system regions shall be equally allocated among the
system regions, on a per capita basis, adjusted for variations in population,
demographics, incidence of disease, quality and auvailability of providers,
reimbursement rates, and any other factor relevant to a particular system region,
as determined by the commissioner.

25158. Global Budgets.

(a) The commissioner, in consultation with the regional administrator, shall
prepare a regional budget for each system region. That budget shall include
allocations for each of the following:

(1) Fee-for-service providers.

(2) Capitated providers.

(3) Health facilities and associated clinics that are not part of a capitated
provider network.

(b) The allocations in subdivision (a) shall consider the relative usage of
fee-for-service providers, capitated providers, and health facilities and associated
clinics that are not part of a capitated provider network within the system region.
The global budgets shall be adjusted from year to year to reflect changes in the
utilization of services, changes in copayment for covered services, and the addition
or exclusion of covered services made by the commissioner upon recommendation of
the advisory board.

(¢) The global budget for fee-for-service providers in each system region shall be
further divided among categories of licensed professional providers, thus
establishing a total annual budget for each category within each region. Bach of
these category budgets shall be sufficient to cover all included services anticipated
to be required by eligible individuals choosing fee-for-service within the region, at
the rates negotiated or set by the commissioner, except as necessary for cost
containment purposes under Article 8 (commencing with Section 25225) of
Chapter 7.

(d) The 5lobal budget for capitated providers shall be sufficient to cover all
eligible individuals choosing an integrated health delivery system within the
system region, at the capitation rates negotiated or set by the commissioner, except
as necessary for cost containment purposes under Article 8 (commencing with
Section 25225) of Chapter 7. '

(e) Each health facility and clinic in a system region, apart from those that are
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part of capitated integrated delivery systems, shall have a facility budget that
encompasses all operating expenses for the health facility or clinic. In establishing
a facility budget, the commissioner shall develop and utilize separate formulae
that reflect the differences in cost of primary, secondary, and tertiary care services
and health care services provided by academic medical centers.

25162, In preparing the budgets under this article, the commissioner shall
consider anticipated increased expenditures and savings including, but not limited
to, all of the following: '

(a) Projected increases in expenditures due to improved access for underserved
populations and improved reimbursement for primary care.

(b) Projected administrative savings under the single-payer mechanism:

(c) Projected savings in prescription drug expenditures under competitive
bidding and a single buyer.

(d) Projected savings in health facility and clinic costs due to decreased acuity
of hospitalization in some cases, and appropriate availability of long-term care
facilities in other cases. .

(e) Projected savings due to provision of primary care rather than emergency
room treatment,

(f) Projected savings from termination of reimbursement of procedures of no
documented benefit or for which appropriale indications are not present,

(g) Projected savings from diminished reimbursement for procedures and
services of marginal benefit, as determined by the advisory board.

(h) Projected savings from decreased reimbursement of specialty care relative to
primary care.

(i) Projected savings due to regionalization of high-technology and experimental
services.

25165. In preparing the system budget the commissioner shall also consider, in
addition to changes in the state gross domestic product and population from year
to yeer, anticipated additional expenditures due to medically appropriate increases
in utilization due to changes in disease incidence and prevalence among the
,quulalion, and technological advances allowing better diagnosis and treatment of

isease.

25175. (o) Commencing with the second budget year, the administrative costs
of the health security system incurred by the commissioner shall be 4 percent or
less of the total funds appropriated for the health security system. If administrative
costs exceed this target, the commissioner shall report to the Legislature the
reasons for excess administrative costs.

(6) That amount of the system budget remaining after funds are allocated for
administration, data gathering, and the named accounts pursuant to Section
25250, shall be budgeted for the system regions, in the manner described
commencing with Section 25157, to provide benefits pursuant to Chapter 4
(commencing with Section 25010). .

Article 4. Provider Reimbursement

25180. (a) Professional providers registered for reimbursement with the
system shall, with respect to all covered services provided to an eligible individual
under Chapter 4 (commencing with Section 25010), do all of the following:

(1) Submit all bills to the regional administrator pursuant to procedures
established by the commissioner. :

(2) Not charge the system an amount in excess of rates negotiated or set by the
commissioner. )

(3) Not charge the patient any additional amount or copayment except as
specified under Sections 25020, 25030, 25040, and 25305.

(b) Professional providers registered for reimbursement under the system, who
have submitted bills for covered services in accordance with the Fuidelines
established by the commissioner, shall be paid promptly. Interest shall accrue on
all bills 45 days past due at the rate of 1% per month.

25185. (a) ﬁealth facilities and clinics registered with the health securit
system may choose to be reimbursed on the basis of either a facility budget for all
couvered services rendered under the health security system based on starufards and
criteria pursuant to Section 25158, or as a capitated integrated professional
provider network pursuant to subdivision (c) of Section 25190.

(b) The budget specified in paragraph (a) shall be negotiated with each
participating health facility or clinic on an annual basis, with adjustments during
the year made for epidemics and other unforeseen catastrophic changes in the
general health status of ¢ patient population, at the discretion of the commissioner.

(¢) Surplus generated from the operating section of a health facility or clinic’s
facility budget shall not be used for the payment or reimbursement of any capital
cost, except in accordance with the provisions of Sections 25213 and 25215.

(d) Any surplus a health facility and clinic may be able to generate through
increasedv efficiency of operation may be used to develop new and innovative
programs, as approved by the commissioner, or shall be returned to the health
security system, .

(e) Health facilities and clinics shall inform the commissioner as soon as
evidence suggests that operating expenses will exceed the facility budget.

() (1) Any real or projected operating deficit as a result of a health facility or
clinic exceeding the facility budget shall be investigated by the commissioner. If it
is determined that the deficit reflects appropriate increased utilization of services,
the facility budget for the health facility or clinic shall be adjusted and
appropriately revised in the current or subsequent year, or both, to cover the
anticipated shortfall.

(2) To the extent that it is delermined that the operating deficit was not
Justifiable under the policies and terms of the health security system, adjustments
in the facility budget shall not be made. Instead, recommendations for improved
efficiency or other changes necessary to bring costs within the health facility or
clinic’s facility budget, or other changes, may be made by the regional
administrator. Implementation of these recommendations may be a precondition
for funding in the next health security system year.
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(g) (1) Every health fucility or clinic facility budget shall allow for care of
individuals who are not enrolled in the health security system or are not eligible for
services, at the same rates as for enrolled individuals, as necessary to provide
emergency care and to protect the health and saféty of the population as a whole.

{2) Any health facility or clinic that fails to provide full access to oll individuals
pursuant to paragraph (1) shail be investigated by the commissioner and may be
barred from receiving health security system funds in subsequent years, af the
discretion of the commissioner, subject to the review procedures in Section 25200.

25190. (a) Physicians, advanced practice nurses, and other independent
professional providers may choose from a variety of payment mechanisms for
reimbursement. These payment methods may include, but need not be restricted to,
fee-for-service, capitation, or a salary from a globally budgeted health facility or
clinic for a defined level of service. Nothing in this act shall be construed to permit
discrimination in eligibility for reimbursement against a class of professional
providers who are providing services within the scope of practice permitted by low.

{b) The commissioner may require that all care under fee-for-service payment be
coordinated by a designated Terimary care provider, and that all individuals select
a primary care provider. The primary care provider may be an individual
professional provider or a group of professional providers. Under these
arrangements, care provided by specialists without referral from a designated
primary provider shall be reimbursed at the primary care rate rather than that for
specially care.

(c) (1) An individual professional provider or a group of professional providers
may elect to be paid a prospective payment on a capitated basis for all individuals
enrolling for care from that professional provider or group of professional
providers. Providers.accepting payment on a capitated basis cannot also be paid on
a fee-for-service basis. All patients receiving care from professional providers
participating under prepaid arrangement must do so on a capitated basis. A
formal enrollment process shall be adopted whereby individuals voluntarily
designate the individual professional provider or group of professional providers
for prepaid care. Individuals enrolling under prepaid arrangements shall receive
their care from the designated . prepaid practice or professional providers
authorized by the prepaid practice.

(2) The fee level for capitated reimbursement shall be negotiated annually by
professional provider organizations and the commissioner, or set by the
commissioner, and shall apply uniformly to all professional providers in the
system region. The capitatef fee level shall be adjusted based on health risk of
enrollees, scope of ambulatory services provided by the professional provider, and
any other relevant factors. At @ minimum, the scope of services covered by the
capitated payment shall include all primary care services. Capitated contracts
may include stop-loss measures for catastrophic expenses and any other measures
necessary to maintain fairness and fiscal stability.

(d) Compensation for professional providers who provide services as employees
of, or under contract to, health facilities or clinics, shall be covered under the
facility budget of those health facilities or clinics.

25195, (a) The commissioner shall recognize professional associations to
represent licensed professional providers in each system region in negotiations
with the commissioner on reimbursement and other professional issues.

(b) It is the intent of the people that the Legislature establish procedures
allowing each category of professional provider in a system region to choose, by
majority vote of that category of professional provider, the organization or
association in each region that shall be their representative in all negotiations with
the commissioner. .

(¢) All professional provider organizations may participate in annual
negotiations. All professional providers within a category shall be bound by the
results of the negotiations between the commissioner and the organization
representing that category of professional provider.

(d) In the event that negotiations with professional providers and others are not
concluded in a timely manner, the commissioner may set rates, fees, and prices for
services reimbursed by the health security system.

25196. (a) Notwithstanding Section 25195, the commissioner shall establish q
limit on the aggregate annual payments to an individual professional provider, or
discounts on reimbursements above a specified amount of aggregate billing, as
negotiated with the professional associations.

(b) An individual professional provider whose billing volume or distribution
suggests the possibility of impropriety may be subject to investigation by the
.commissioner through either the refional administrator or the regional consumer
advocate and may be subject to exclusion or other penalties pursuant to Chapter 9
{commencing with Section 25282). )

25200. (o) (1) A health facility or clinic and a group of physicians and other
professional providers may organize as an integrated delivery system providing the
full spectrum of health care services to a defiried population of enrollees. Such
integrated systems may be paid by the health security system on a capitated basis
to provide the full spectrum of benefits covered by the health security system.
Nothing in this act shall prevent an integrated delivery system from offering
benefits beyond those set forth in Chapter 4 (commencing with Section 25010). The
fee level for capitated reimbursement shall be negotiated on a regional basis by
professional provider organizations and the commissioner, based on health risk of
enrollees, and any other relevant factors, and shall apply uniformly to all
professional providers in the region.

(2) Health facilities and clinics participating under this capitated arrangement
as part of an integrated delivery system are exempt from negotiating separate
operating budgets with the health security system. However, tfey are not exempt
from regulation of capital investment as specified in Article 5 (commencing with
Section 25213).

(b) (1) Health facilities, clinics, and professional providers organizing as
integrated delivery systems that are for-profit shall have their profits mstrictedgtou
fair rate of return to be negotiated with the commissioner and are subject to the
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same restrictions on capital expansion that apply to all other health facilities,
clinics and professional providers.

(2) Health facilities, clinics, and providers organizing as an integrated delivery
system that are for-profit shall be capitated or facility budgeted by the same
criteria and at the same rates as non-profit entities. )

(c) If any professional provider involved in an integrated system has an existing
collective bargaining agreement or agreements, those collective bargaining
agreements may be extended to the employees of all of the professional providers in
the integrated system, unless otherwise prohibited by low.

(d) Nothing in this act shall prevent the commissioner, after public hearings,
from termination of the participation of a health facility or clinic in the health
security system, should credible evidence lead the commissioner to conclude either
of the following: :

(1) That the health facility or clinic is unable to meet minimum requirements
relating to the number and type of professional providers on the staff, the type of
equipment available to the facility or the range otPspecialty services provided by the
facility, or other standards and criteria.

(2) That the health facility or clinic provides care significantly below the
standard for facilities in the region.

(e) The commissioner shall develop different standards and criteria pursuant to
subdivision (d) for urban and rural health facilities. Under the circumstances of
subdivision (d), the commissioner may authorize conversion of the facilities to meet
health care needs in such areas as long-term care.

25205. (a) The commissioner shall provide clear and well-publicized
procedures whereby individuals eligible for benefits under the health security
system may voluntarily enroll under capitated payment arrangements with a
;pecified professional provider, group of professional providers, or integrated

elivery system. Individuals shall be entitled to disenroll from such capitated
practices as specified in subdivision (b). Enrollment and disenrollment shall be
administered by the health security system and not delegated to professional
providers or professional provider organizations for the purposes of processing or
otherwise administering enrollment and disenrollment procedures.

(b) Every six months, individuals enrolled in o capitated practice shall be
entitled to an open enrollment period of not less than two weeks, pursuant to
regulations promulgated by the commissioner.

(c) During the open enrollment period, an individual may enroll in another
capitated practice or choose a primary care provider in the fee-for-service sector.

(d) An individual who has selected a primary care provider in the fee-for-service
sector may choose to switch to enrollment in a capitated practice at any time.

fe) Any professional provider accepting payment from the health security system
on a prepaid basis shall allow any eligible individual to enroll in the order of
application, up to a reasonable limit determined by the capacity of the capitated
practice to provide services.

(f) Prouviders accepting payment from the health security system on a prepaid
basis, as a condition of approval to participate in the provision of benefits under
this division, shall demonstrate they will provide, or arrange and pay for, all of the
benefits required for the capitation payment negotiated or set by tﬁe commissioner.

(g) Nothing in this division shall prohibit an integrated delivery system or other
capitated practice from offering additional benefits beyond those set forth in
Cfapter 4 (commencing with Section 25010). The additional benefits shall be
clearly set forth in disclosure and practice description materials provided to
individuals eligible for services under this division.

25210. (a) The commissioner shall incorporate into the reimbursement

_policies specific financial incentives for professional providers to perform
community outreach and preventive services. As a condition of receiving the
incentives, professional providers shall coordinate their efforts with those of the
State Department of Health Services, local health departments, and other agencies
funded /gom the Public Health-and Prevention Account, in a manner specified by
the commissioner.

(b) (1) The commissioner shall reimburse collaborative practice costs to meet
the objectives of community-oriented primary care including the costs of visiting
health workers and public health nurses working with primary care providers,
including physicians, advanced degree nurses, and physician assistants.

(2) The commissioner may institute reimbursement mechanisms which have as
their purpose improving the availability of health care services to underserved
areas and populations. )

(c) The commissioner shall consider the special needs and requirements of rural
hospitals in California that are financially distressed and in danger of closure.
The commissioner may provide technical assistance with respect to the
reimbursement and other requirements and procedures of the health security
system to financially distressed rural hospitals, when appropriate, in order to
preserve the availability of health care services.

Article 5. Capital Expenditures

25213. (a) (1) The purpose of this article is to assure that health care facilities
that are reimbursed by the health security system do not engage in unnecessary
capital expenditures and thereby contribute to health care cost inflation.

(2) Commencing on the operative date of this article, no licensed health care
facility or any individual acting on behalf of a licensed health care facility shall
incur a capital expenditure as defined herein, and no health facility can receive
Health Facility Construction Loans, pursuant to Chapter 4 (commencing with
Section 436) of Part 1 of Division 1 of the Health and Safety Code without
obtaining the prior approval of the commissioner.

(3) The commissioner shall exclude from any reimbursement under this division
amounts for capital expenditures, operating expenses for capital improvements,
and the cost of services provided by those capital improvements, made or incurred
by a health facility, clinic, or provider after the date of passage of this act, unless
tZat capital expenditure was approved by the commissioner.
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(4) As used herein the term “capital expenditure” is an expenditure that, under
generally accepted accounting principles, is not properly chargeable as an expense
of operation and maintenance and that does any of the following:

(A) Exceeds five hundred thousand dollars ($500,000).

(B) Changes the bed capacity of the facility with respect to which the
expenditure is made.

(C) Adds a new service or license category.

(5) For purposes of this section, the cost of studies, surveys, design plans and
working drawings, specifications, and other activities essential to the acquisition,
improvement, expansion, or replacement of the plant and equipment with respect
to which the expenditures are made shall be included in determining whether the
expenditure exceeds the dollar amount specified in this section.

(6) When a health care facility or individual acting on behalf of a health care
facility obtains by lease or comparable arrangement any facility or part thereof or
any equipment for a facility, the market value of which would have been a capital
expenditure, the lease or arrangement shall be considered a capital expenditure for
purposes of this section.

(b) The commissioner shall only approve a capital expenditure if it is in
conformity with standards, criteria, and plans developed by the commissioner to”
accomplish one or more of the following: :

(1) Fill unmet needs. :

(2) Eliminate duplicative, inappropriafe, or unnecessary services by
regionalizing tertiary care services in appropriate facilities.

(3) Encourage the expansion of those facilities with superior records of
consumer satisfaction and operating efficiency. '

(4) Convert to non-acute care uses general acute care hospitals of less than 150
licensed beds within Standard Metropolitan Statistical Areas.

(5) Assure that health care facilities are accessible to all parts of the community
including the disabled and populations with special medical needs.

(6) Promote joint, cooperative, or shared health care resources.

(7) Assure the development of new technologies in appropriate facilities.

(8) Meet the special needs of rural hospitals,

(¢c) (1) The commissioner shall establish procedures for the review of capital
expenditures.

(2) The procedures may provide that all capital expenditures in a particular
region or for one or more particular purposes submitted over a period o/[;ime of up
to one year, may be reviewed together at the same hearing.

(d) Notwithstand:':‘zjg the provisions of subdivision 7!5, the commissioner may
approve capital expenditures for either of the following reasons:

(1) If necessary to meet parking, seismic safety, fire safety, physical accesstbility
for the disabled, energy or water conservation, or other pubfic health and safety
requirements of federal, state, or local government.

(2) If necessary to replace physical plant and equipment damaged or destroyed
by fire, earthquake, or other natural disaster.

(e) Notwithstanding any other provision of law, the commissioner may approve
the temporary or permanent conversion of general acute care beds to skilled
}r:ursg'ng; beds or the addition of skilled nursing beds to any general acute care

ospital,

Article 6. Cupital Allocation

25215, (a) Funds appropriated for capital expenditures pursuant to the
capital expenditures budget shall be placed in the Capital Improvements Account,
pursuant to this section and Section 25155. -

(b) Once a capital expenditure request has been approved by the commissioner,
it may be funded either from the Capital Improvements Account or from other
sources. All capital improvements made from the Capital Improvements Account
shall remain the property of the State of California under the health security
system.

{c) No later than January 1 of the second year following passage of this act, the
commissioner shall report on the capital needs of health fgcilities and clinics in
each system reﬁion. In addition to any other matter deemed relevant by the
commissioner, the report shall identify the capital needs of all of the following:

(1) County health factlities and clinics.

(2) Underserved geographic areas with per capita investment in health facilities
and clinics substantially different from the state average.

(3) Geographic areas where the distance to heaith facilities and clinics imposes
a barrier to care..

Article 7. Formulary

25216. (a) In order to achieve the lowest possible cost for prescription drugs
the commissioner shall do all of the following:

(1) Establish a health security system formulary composed of the best-priced
prescription drugs of proven efficacy for a particular condition. The formulary may
tnclude in whole or in part the List of &ntract Drugs established pursuant to
Sections 14105.3 through 14105.35, inclusive, and Section 14105.405 of the
Welfare and Institutions Code. The commissioner shall have the authority to enter
into purchase contracts for prescription drugs pursuant to these sections.

{2) Use his or her bidding power to negotiate directly from the manufacturer the
lowest possible prices for drugs provided under the health security system.

(3) Establish standards and criteria as needed to ensure that only those
prescription drugs on the formulary shall be reimbursed under the health security
system. ’

(4) Establish standards and criteria as needed to ensure that formulary drugs
are substituted for prescriptions written for comparable non-formulary drugs, with
the approval of the prescribing provider.

(5) Establish standards and criteria by which certain non-prescription,
over-the-counter, investigational, and other exceptional drugs, and nutritional
supplements, that are of particular benefit for the treatment of specific medical
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conditions, or that are cost-effective compared to prescription drugs, may be
reimbursed when prescribed by a licensed provider acting within the scope of his or
her practice.

(6) Use his or her express or implied powers to reduce the direct cost of
prescription drugs.

{(7) Encourage the rational use of prescription drugs through educational,
outreach, and other programs.

(b} In establishing the formulary and standards and criteria for purposes of
this section, the commissioner shall seek the advice of the advisory board.

(¢) Formulary drugs, reimbursable under the health security system, shall be
substituted for prescriptions written for comparable non-formulary drugs, with the
approval of the prescribing provider, pursuant to standards and criteria.

Article 8. Cost Control Measures

25225. The commissioner shall not carry out any cost control measure that
limits access to care thal is needed on an emergent or urgent basis, or that is
medically appropriate for treatment of a patient’s medical condition.

25226. (a) In order to control costs the commissioner shall strive at all times to
do all of the following: ) :

(1) Eliminate administrative and other costs that do not contribute to health
care.
(2) ldentify and eliminate wasteful and unnecessary care that is of no benefit to
patients recewing that care.

N (‘?)hldentify and foster those measures that prevent disease and maintain
ealth.

(b) (1) In the event that the measures taken pursuant to subdivision (a) are
insufficient to maintain the fiscal integrity of the health security system, the
commissioner shall study the contribution of inappropriately provided services to
escalating costs. The commissioner shall adjust the next year's budgets, pursuant
to Sections 25155 and 25162, to correct for the degree of overutilization identified
for particular seruices or particular categories of licensed providers, under
particular modes of reimbursement.

(2) Restrictions in budgets under paragraph (1) may be employed only to the
extent necessary to correct for the proportion of cost increase in excess of that
resulting from appropriate utilization, based on incidence of illness in the
population, that is due to the particular services, category of provider, or mode of
retmbursement being restricted, as détermined by the commissioner.

25240. {(a) In the event that cost control is required by subdivision (b} of
Section 25150, the commissioner may request that the Le%islature increase
appropriations for the health security system. Any request shall be accompanied by
a report on the causes of the increase in expenditures beyond the increase in gross
domestic product, adjusted for population, and measures taken to-control costs
pursuant to Section 25226.

(b) In the event the actions taken pursuant to subdivision (a) and Section 25226
are insufficient to contain costs or increase revenues, the commissioner may, as
necessary, defer funding of the Reserve Account and reduce funding of the named
accounts for a period not to exceed one year, and establish restrictions or
copayments on elective services.

fc) Restrictions on, and copayments for, elective services, as necessary to balance
the system budget, shall be applied by the commissioner in order of increasing
efficacy, as determined by the advisory board, in order that those elective services
that are clearly beneficial for treatment of a patient’s condition be the last services
to be restricted or to have a copayment applied.

(d) Measures taken under subdivision (b} and Section 25226 shall not be used to
restrict coverage of a specific diagnosis, unless the commissioner finds both of the
following: }

(1) Tfat the diagnosis or the available treatments are often inappropriate.

(2) That a means of distinguishing appropriate from inappropriate utilization
of services for the diagnosis is established based on recommendations of the
advisory board.

Article 9. Named Accounts in the Health Security Fund

25250, There are in the Health Security Fund a number of named accounts.
The commissioner shall propose budgets that fully fund these accounts as provided
for in this act except under the circumstances described in Section 25240:

(a) The Public Health and Prevention Account.

(b) The Innovations Account.

(¢) The Capital Improvements Account,

(d) The Reserve Account. )

(e) The Health Worker Training Account.

25251. (a) There is in the Health Security Fund the Public Health and
Prevention Account. Funds in the Public Health and Prevention Account shall be
budgéted for programs designed to prevent disease, including, but not limited to,
community-based disease prevention and health promotion programs, training
programs, and research as described in Chapter 8 (commencing with Section
25260), :

(b) The programs funded by the Public Health and Prevention Account shall
give priority to meeting the population-based health care needs of population
groups with the greatest unmet needs, to provide public health outreach to
underserved populations, and research designed to better understand, reduce, or
e?;n;:nate the causes of illnesses in the population as o whole and enhance quality
of life. .

{c) All existing population-based public health programs of the State
Department of Health Services and the county departments of health, shall be
funded from the Public Health and Prevention Account. Nothing in this act shall
be construed to require,any decrease in funding for population-based programs of
the State Department of Health Services and the county departments of health.

(d) The gublic Health and Prevention Account shall be used to provide
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additional funding for existing programs of the State Department of Health
Services and funding for new programs designed to improve health outcomes of the
population by addressing the educational, social, economic, basic biological, and
other causes of ill health. :

(1) To develop new programs for funding by the Public Health and Prevention
Account, the commissioner may consult with the Director of Health Services, local
health officers, directors of county health departments, the State Superintendent of
Public Instruction, directors of other state and local human services programs, and
the deans of health professional training programs, academic medical centers, and
schools of public health in the state, in order to determine the areas of investment
Likely to have the greatest impact on future improvement of health outcomes for the
population in each system region, -

(2) New programs shall be coordinated with existing public health and human
services programs and may be funded by grants to any state, local, or private
Zonprloﬁt human services agencies, or may be established by the commissioner

irectly.

(e) The Public Health and Prevention Account may be used to provide fundin,
for school-based nurses to provide such services as immunizations and healt
education, as deemed appropriate by the commissioner.

(p (1) In the first four budget years under this act, the commissioner’s proposed
budget shall include funding of the Public Health and Prevention Account at a
level not less than the sum of all population-based public health expenditures of
the state and local health departments in the base year, supplemented by an
additional one percent (1%) of anticipated total annual healtﬁJ security system
revenues for the first year, and amounts in the second through fourth years that
will achieve the level of fundizg specified in paragraph (2).

(2) In the fifth year and subsequent budget years under this act, the
commissioner’s proposed budget shal? include funding of the Public Health and
Prevention Account at a level not less than five percent (5%) of total annual health
security system revenues.

25252, (a) There is in the Health Security Fund the Innovations Account.
Funds in this account shall be expended for research and development of new
strategies for disease treatment and cure. These funds shall also be used to
guarantee that new technologies, approaches, and insights into disease treatment
and cure are developed in order tft'at they be available to all Californians at
regional tertiary care referral centers.

(b) The commissioner’s proposed budget shall include funding of the
Innovations Account at a level not less than one percent (1%) of total annual health
security system revenues. : ’

25253. (a) There is in the Health Security Fund the Capital Improvements
Account. The commissioner, in consultation with the advisory board, shall propose
the amount to be included in each regional budget for capital improvements to be
funded out of the Capital Improvements Account. :

(b) To ensure survival and transition for state, county or municipally operated
facilities, the funds in the Capital Improvements Account shall be disbursed, for a
period of at least three years, in a manner proposed by the commissioner, to give
priority to the capital needs of those facilities.

{c) Allocation of funds for capital expenditures in each system region shall
require approval of the commissioner and shall be fundedy from the Capital
Improvements Account.

(d) Notwithstanding any other provision of law, il is the intent of the people that
no funds shall be appropriated for any health facility or clinic-related capital
improvements above five hundred thousand dollars ($500,000) per health facility
or clinic in any year, unless that capital improvement is approved by the
commissioner.

25254, (o) There is in the Health Security Fund the Reserve Account. The
Reserve Account shall be considered to be fully funded when it contains an amount
no less than five percent (5%) of total health security system revenues in a given
year. |

(b) The commissioner shall retain the Reserve Account for budgetary shortfalls,
epidemics, or other extraordinary circumstances as defined by the commissioner
and as set forth in Section 25151. The commissioner’s proposed budget shall
contain funding for the Reserve Account equal to one percent (1%) of the system
budget, unless the commissioner determines that a different amount is needed for
prudent operation of the health security system. :

25255. (a) There is in the Health gecurity Fund, for a period of at least three
years after benefits are first provided, a Health Worker Training Account.

(1) The commissioner’s proposed budget shall contain funding for the Health
Worker Training Account equal to one percent (1%) of the system budget, unless the
commissioner determines that a different amount is needed for prudent operation
of the health security system.

(2) Funds in the Health Worker Training Account may be used Lo allow health
workers displaced by transition to the health security system to be retrained and
placed in jobs that meet the new needs of the system.

(3) It is the intent of the people that the Legislature, in consultation with the
commissioner, establish job retraining or apprenticeship training programs in
each system region, pursuant to this section, to be funded from the H’e)alth Worker
Training Account.

(b) After three years, the commissioner may do either of the following:

(1) Propose termination of the Health Worker Training Account.

(2) Continue the Health Worker Training Account, and its inclusion in the
commissioner’s proposed budgets, for the purpose of providing career education
and training assistance that will enhance the delivery of health care to California
communities that are underserved either in the quality of health care or in
accessibility to health care providers.

Article 10. Transfer of Other State Programs
(a) Programs for individual clinical prevention and treatment,
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previcusly administered by the State Depariment of Health Services, the State
Department of Mental Health, the Department of Rehabilitation, the Department
of Aging, the State Department of Developmental Services and the State
Department of Social Services, and any other state or county entity that provides
individual clinical prevention and treatment services, shall be administered by the
commissioner to the extent that those programs are transferred to the health
security system. . .

(b) Local health departments shall continue to provide clinical services when
needed to reach special or underserved populations and to fulfill the counties’
responsibility to provide health care services pursuant to Section 17000 of the
Welfare and Institutions Code. However, to the greatest extent possible, those
facilities shall be funded for these services from the Health Security Fund under
the same overall operating expense budgets according to formulae applied to all
health facilities and clinics. ‘

fc) Those programs concerned with population-based public health activities
and core public health functions shaﬁ remain the responsibility of thé State
Department of Health Services and shall be funded from the Public Health and
Prevention Account pursuani to Section 25251.

(d) It is the intent of the people that the Legisiature take steps to consolidate the
administration of residual programs in those state departments whose functions
have been significantly appropriated to the health security system, in order to
maintain administrative efficiency and to effectively carry out the goals for which
any residual programs were established. .

Crarrer 8. PrmMary Carg, Tertiary Carg, PusLic HeaLtH, RESEARCH, AND
Hearrn Care Worker Traivive anp DisTriBuTION
: Article 1. Primary Care
25260. The people find that quality and efficiency in the delivery of health care
services can best be achieved when the ratio of primary care to specialist physicians
is one-to-one. Accordingly, the commissioner shall develop and implement
appropriate policies which are intended to achieve this ratio. ’

Article 2. Tertiary Care

25265. (a) The commissioner shall designate one or more tertiary care referral
centers for each system region, where particular specialized, experimental,
high-technology, and high-expense procedures and services shall be performed
based on the expertise available, and outcomes demonstrated at those centers.

(1) The commissioner shall guarantee that specialized, high-technology, and
high-expense procedures and services are performed ot the highest level of
competency possible and are fully available to all Californians with conditions
whose effective treatment requires such care.

(2) The commissioner shall guarantee that the specialized services available in
tertiary care referral centers are not in oversupply or otherwise available in ways
that are likely to foster their inappropriate utilization.

(8) Tertiary care referral centers shall include, but need not be limited to,
academic medical centers and county hospitals in the region, unless the
commissioner finds compelling reasons to designate otherwise.

(b) The services whose reimbursement is restricted to the designated tertiary
care referral centers shall be determined and specified no less than yearly by the
commissioner on recommendation of the advisory board.

(c) The commissioner shall take such measures as are necessary to ensure that
regionalization of specialized services does not result in barriers to appropriate
and reasonable access to those services.

Article 3. Public Health

25270. (a) The advisory board shall make recommendations to the
commissioner on technology a nt, cost-effecti , practice guidelines and
standards, and promotion of population-based health strategies with an emphasis
on prevention. Funding to carry out these recommendations, and to carry out
public health research to promote disease prevention strategies shall be budgeted
from the Public Health and Prevention Account tn the form of grants for specific
programs of the State Department of Health Services, county health departments,
State Department of Education, or other state or local iovernment or private
non-profit human services agencies, or to programs established directly by the
commissioner.

(b) It is the intent of the people that the Legislature not use funding by the
commissioner of new programs under the auspices of the State Department of
Health Services, county health departments, State Department of Education, or
other state or local government or private non-profit human services agencies as a
basis for diminishing existing funding of these departments and agencies.

Article 4. Academic Medical Centers

25275. (a) The commissioner shall acknowledge the special role of academic

medical centers in providing individual health care services delivery, public health

* and basic research affecting health care outcomes and costs, and health worker
education and training, by establishing special formulae by which facility budgets
for academic medical centers are established,

(b) The commissioner shall meet with representatives of ucademic medical
centers no less than yearly to promote the needs of the health security system and
better coordinate health worker supply, distribution and demand to fulfill the
objectives of this act. These objectives include: }

(1) Achieving the targeted ratio of primary care to specialist physician providers
specified in Section 25260. :

(2) Achieving the number, geographic, discipline and siuecialty distribution of
professional providers to that needed by the state as a whole.

(3) Adjusting, over a period of years to be determined by the commissioner, the
number and geographic and specialty distribution of professional providers as
needed to staff underserved areas and communities.
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(c) Actions of the commissioner with respect to academic medical centers shall
be limited to filling those needs resulting from the replacement of multiple third
party providers by a single-payer for health care services.

Article 5. Research

25280, (a) The commissioner may provide competitive grants to academic
medical centers and other health professional schools in the state and to local
health care experts in the regions to improve the effectiveness of the health security
system at a level of funding recommended by the advisory board. The funding
shall be for the following purposes:

(1) (A) To determine, and periodically review, the medical conditions that are
effectively treated by particylar new and currently practiced procedures and

‘services:

(B) The outcome of these studies shall be provided to the advisory board for use
in establishing recommendations regarding medical indications for new and
currently practiced services and procedures, and to the commissioner and
professional provider representatives for the purposes of negotiating rate and fee
schedules for professional provider reimbursement and health facility or clinic
facility budgets, and in decisions regarding capital expansion.

(2) To carry out basic biomedical and clinical research whose eventual outcome
may prevent disease or allow it to be treated with greater efficacy and
cost-effectiveness than is the case now. )

(3) To carry out research into all aspects of health care services, organization,
delivery, and population-based public health.

(b) Specific funding for these and other activities which explore new and
innovative approaches to the current and future health care needs of Californic
shall, upon appropriation of the Legislature, come from, but need not be limited to
funds f(rJ‘om, the Public Health and Prevention Account and the Innovations
Account and shall be calculated separately from the facility budget for provision of
services and health worker training of academic medical centers or the budget for*
local health departments. '

Article 6. Miscellaneous

25281. The commissioner may establish standards and criteria regarding any
aspect of primary care, tertiary care, public health, health worker training, and
research not specified in this chapter. .

CHAPTER 9. ENFORCEMENT

25282. “(a) No provider that receives funds or provides care pursuant to this
division, shall discriminate against a person seeking care on the basis of race,
rel:'fious creed, color, national origin, ancestry, physical or mental disability,
medical condition, marital status, sex, sexual orientation, age, wealth, or any other
basis prohibited by the civil rights laws of this state; provided that nothing in this
act shall require a professional provider or health facility or clinic to perform a
particular service where either of the following applies:

(1) The particular service is outside its scope of practice which is bona fide
limited to certain medicol specialties, services, or age groups.

(2) The professional provider or health facility or clinic asserts a religious or
conscientious objection to providing the particular service.

(b) Any person who is eligible for health care services under this division has
the right to equitable access to medically appropriate health care, and shall have
standing to enforce this section. :

25283. (o) Standards and criteria shall be established to assure that health
care providers shall not have a financial interest in laboratory and diagnostic
facilities to which they refer patients for tests, procedures, or services.

. (b) Standards an? criteria shall be established regarding financial disclosure
by any health facility, clinic, or professional provider reimbursed under the health
security system, in order to safeguard patient care and the integrity of the system.

25284. The commissioner shallp exclude the following providers from
participation in any program under this act:

(a) Any provider that has been convicted, under either state or federal law, of a
criminal offense relating to any of the following:

(1) The delivery of an item or service under the act or any other federal or state
health care program.

(2) The neglect or abuse of a patient in connection with the delivery of health

care.
(3) Fraud, theft, embezzlement, breach of financial responsibility, or other
financial misconduct in connection with the delivery of health care or with respect
to any act or omissiori in a progrem operated by or financed in whole or in part by
any federal, state, or local government agency.

(4) The interference with or obstruction o?,any act of the commissioner.

(5) The unlawful manufacture, distribution, prescription or dispensing of a
controlled substance.

(b) Any provider whose license to provide health care has been revoked or
suspended by any state licensing agency or who otherwise lost a license or the right
to apply for or renew a license, for reasons bearing on the individual's or entity’s
professional competence, professional performance, or financial integrity.

(¢} Any provider that has been suspended or excluded from participation in any
federal or state program involving the provision of health care, including, but not
limited to, Medicare, Medi-Cal, and programs of the Department of Defense and
the Veterans Administration.

(d) Any provider that the commissioner determines any of the following:

(1) Has submitted or caused to be submitted to the commissioner bills or
requests for payment for items or services furnished, where the bills or requests are
based on charges or costs in excess of permitted charges or costs, unless the
commissioner finds'there is good cause for the bills or requests.

(2) Has furnished or caused to be furnished items or services to patients
substantially in excess of the needs of the patients or of a quality that fails to meet
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professional recognized standards of health care.

(3) Is a health maintenance organization or other capitated program and has
failed substantially to provide medically necessary items and services that are
required under this act to be provided to eligible individuals if the failure has
adversely affected or has had a substantial likelihood of adversely affecting those
individuals.

(e) Any provider that did not fully or accurately make any disclosure required to
be made by a health care facility or other provider under this act.

() Any provider that fails to grant the commissioner access upon reasonable
request of the commissioner, pursuant to regulations promulgated by the
commissioner, to enable the commissioner to do any of the following:

(1) To review data and records relating to compliance with conditions for
participation and payment, )

(2) To perform the reviews and surveys required by this act.

(3) To review records, documents, and other data necessary to the performance
of the statutory functions of the commissioner.

25285. The commissioner may exclude the following providers from
participation in any program under this act.

(a) Any provider found to violate Sections 25282 or 25283,

(b) Any person, including an organization, agency or ather entity, but excluding
a covered individual, that presents or causes to be presented to an officer, employee
or agent of the commissioner a claim or request for payment that the commissioner
determines meets any of the following descriptions:

(1) Is for a service or item that the person knows or should know was not
provided as claimed. :

(2) Is for a service or item and the person knows or should know the claim is
false or fraudulent. :

(3) Is presented for a physician’s service or an item or service incident to a
physician’s service by a person who knows or should know that the individual who
furnished or supervised the furnishing of the service was not licensed as a
physician or was not certified in @ medical specialty by a medical specialty board
when the individual was represented as certified or the individual had been
previously excluded from participation.

(4) Is in violation of this act or any regulation issued thereunder.

(c) Any person, including an organization, agency, or other entity, but excluding
a covered individual that does any of the following:

(1) Makes a payment or provides an item or service, directly or indirectly, to any
other provider, as an inducement to reduce or limit the service provided to a
covered individual under this act.

(2) Offers to pay or solicits or receives any remuneration (including, but not
limited to, any kickback, bribe, or rebate), directly or indirectly, overtly or covertly,
in cash or in kind, in return for either of the following:

(A) Referring an individual to a person for the furnishing or arranging for the
furnishing of any item or service for which payment is made under this act.

(B) Purchasing, leasing, ordering, or arranging for or recommending
purchasing, leasing, or ordering any good, facility, service or time for which
payment may be made in whole or in part under this act.

{d) Subdivision (c) shall not apply to any of the following:

(1) Any discount or other reduction in price obtained by a provider of service or
other entity if the reduction in price is properly disclosed and appropriately
reflected in the costs claimed or cﬁzrges made by the provider or entity under this
act,

(2) Any amount paid by an employer to an employee (who has @ bona fide
employment relationship with that employer) for employment in the provision of
covered items and services,

(3) Any other agreement or payment practices that the commissioner
determines, pursuant to regulations promulgated by the commissioner, are not
primarily intended to induce or influence the quantity or quality of services
provided under this act.

(e) (1) Any provider found to provide substandard care or engage in
unprofessional conduct..

(2) Standards and criteria shall be established to review the care provided by
providers to detect potential and octual quality of care problems and to prevent
over-utilization or under-utilization of services paid for by the health security
system.

y25286‘. In addition to any other penalties prescribed by law, the commissioner
may impose a civil money penalty of not more than $5,000 for each violation of this
chapter. In addition, such a person shall be subject to an assessment of nat more
than twice the amount of unlawful payment or damages sustained by the State of
California resulting from the violation. In addition, the commissioner may make a
determination in the same proceeding to exclude the person from participation in
the health security system.

25289. The commissioner shall establish regulations and procedures for the
review of any action which may result in exclusion or penalties under this chapter.

(a) In the case of exclusion or limitation under subdivision (e) of Section 25285,
the review procedures shall be consistent with those required by Sections 809
through 809.9, inclusive, of the Business and Professions Code. The commissioner
and all other individuals participating in the review procedures shall have all the
immunities provided to a hospital by Sections 43.7, 43.8, 43.9, and 47 of the Civil
Code, and Section 2318 of the Business and Professions Code. The review
procedures shall be protected from discovery by Sections 1156, 1156.1, 1157, and
1157.5 of the Evidence Code.

(b) In the case of exclusion, limitation or penalty for any other reason permitted
by this chapter, the review procedures shall be consistent with Section 25405.

25290. (a) An excluston shall be effective at such time and upon such
conditions as the commissioner determines.

(b) An exclusion may be terminated at such time and upon such conditions as
the commissioner determines. : :
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25291. (a) The commissioner shall provide notice to the public of all exclusions
in accordance with regulations promulgated by the commissioner.

(b) The commissioner shall file a report pursuant to Section 805 of the Business
and Professions Code with respect to any professional provider whose participation
in the health security system has been limited in any way or who has been excluded
from participation.

Craptir 10, IMPLEMENTATION
Article 1. Initial Health Security System Budget

25300. (a) The commissioner shall seek from the Legislature sufficient
appropriation for start-up expenditures and transition costs. .

(b) Any money appropriated under subdivision (a) shall be repaid with interest
to the General Fund from the Health Security Fund within two years, unless a
longer period is authorized by the Legislature.

Article 3. Phase-In of Benefits

25305. " (a) Benefits under Article 2 (commencing with Section 25015), Article 3
(commencing with Section 25020), and Article 5 (commencing with Section 25030}
of Chapter 4 shall be available to eligible individuals commencing January 1 of
the second year following passage of this act. .

(b) During the first year of benefits under this act, the commissioner may
establish copayments as follows:

(1) For any elective service or prescription drug not to exceed $5 for each
procedure or prescription.

(2) For outpatient mental health care services, after the 26th service rendered in
the year, not to exceed:

(A) In the case of services rendered by fee-for-service providers, 50% of the fee
charged for each visit or rendered service. :

(B) In the case of services rendered by capitated providers, $25 per visit or
rendered service.

(8) Individuals who receive benefits under the federal Medicare program, the
CHAMPUS Program, or the Federal Employees’ Health Benefit Plan, or who are
exempt from copayments under federal law, shall not be required to pay the
copayments specified in this section. .

(c} After the first year of benefits under this act, no copayment shall be required
for any covered benefit, other than as established by the commissioner pursuant to
Sections 25020 and 25240, provided that the commissioner may extend the period
of copayment under subdivision (b) for up to one additional year upon making a
finding that the health security system is not yet capable of absorbing the full cost
of the benefits.

(d) Benefits under Article 6 (commencing with Section 25035) of Chapter 4 shall
be available to eligible individuals commencing January 1 of the third year
following passage of this act.

(e) Benefits under Article 4 (commencing with Section 25025) of Chapter 4 shall
be available to eligible individuals commencing January 1 of the /%urth year
following passage of this act.

Article 4. Health Worker Staffing Ratio Changes

25310. (a) Commencing on the effective date of this act, no health facility,
clinic, or professional provider shall increase the ratio of patients to licensed or
registered nurses without the approval of the commissioner. Petitions for waivers
shall be made public and may not be approved without 60 days public notice.

(b) Prior to the date benefits are first available under this act, the commissioner
shall establish minimum safe stoffing standards for all settings in which health
care is provided including minimum public health staffing standards.

Article 5. Transition of Capitated Integrated Health Delivery Systems

25311, (a) Individuals enrolled in a capitated integrated health delivery
system on December 31 of the first year following passage of this act, shall be
considered enrolled in that integrated health delivery system for the purposes of
initial benefits effective January 1 of the second year following passage of this act,
unless the particular integrated delivery system in which they are enrolled has not
been reiistened by the health security system or has selected a non-capitated mode
of reimbursement under the health security system.

(b) The commissioner shall meet with representatives of registered integraled
health care delivery systems in each system region no less than four months prior
to providing initial benefits under this act, for the purposes of coordinating their
transition to the health security system.

(¢) The commissioner shal{ consider the special needs and requirements of
capitated integrated health care delivery systems in California. The commissioner
may provide technical assistance or promulgate regulations with respect to the
reimbursement and other requirements and procedures of the health security
system to ease the transition of capitated integrated health care delivery systems in
order to preserve the availability of health care services in California.

CHapTER 11. MiscELLANEOUS
Article 1. Hearings and Judicial Review

25400, (a) Any person aggrieved by a decision, order, rate, rule, regulation,
action or failure to act, of or by the commissioner, a regional administrator, or e
regional consumer advocate, may seek judicial review.

(1) A decision that is required by law to be made following a quasi-adjudicatory
hearing shall be set aside only if it is not supported by substantial evidence. Any
other decision, order, rate,-rule, regulation, action or failure to act, shall be set
aside only if it is arbitrary and capricious.

(2) In suits brought by one or more individuals contesting an action of the
commissioner restricting coverage afforded them under this program, a prevailing
plaintiff shall be awarded costs of suit and reasonable attorney’s fees.

(b) In any action or proceeding challenging a legislative amendment to this act:
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(1) The party or parties asserting the validity of the amendment shall have the
burden of proof by clear and convincing evidence that the amendment is consistent
with the purposes of this act. The purposes of this act include not only the intent,
findings, and declarations set forth in Sections 25001 and 25002, but also the
means the act employs to achieve its stated aims.

(2) A legislative amendment inconsistent with the purposes of this act shall be
declared invalid, and the prevailing plaintiff, other than the commissioner, an
officer; or a member of a department, board or agency established by this act, shall
be awarded cost of suit and reasonable attorney’s fees.

25405. (a) Any quasi-adjudicatory hearing required by law shall be conducted
in accordance with Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code, except as provided in this act or in
regulations promulgated by the commissioner.

(b) The hearing shall be conducted by a hearing officer assigned by the
commissioner who shall rule on the admission and the exclusion of evidence and
may exercise all other powers relating to the conduct of the hearing.

Article 2. Insurance and Practice Outside the Health Security System

25415, (a) Any person providing or offering health care or insurance to any
individual for a fee or other consideration that covers benefits auailable under the
health security system shall inform these individuals, including prospective
customers, in writing of the benefits for which they may be eligible under the
health security system.

(b) The commissioner may establish a uniform notice, specifying both content
and print size, to be included in any place of business, advertisement, policy of
insurance, or offer to insure, as described in subdivision (a). The notice shall be
limited to an advisement of rights under this act and the name and phone number
of a person or office that can provide further information.

(c) Failure to provide the notice required by this section shall constitute an
unfair business practice, entitling the individual to rescission, restitution,
damages, and other remedies as provided by law and result in other action by the
commissioner as authorized by law.

25420. Any health facility, clinic, or professional provider may elect to
participate in the health security system, unless excluded by the commissioner.

25421. (a) Except as provided in Section 25138, a participating health facility,
clinic, or rtf)fessional provider may not charge any person, including individuals
not eligible for benefits under this act, for services or procedures that are covered
benefits under this act, other than for a copayment as permitted by this act.

(b) Except as provided in Article 4 (commencing with Section 25180) of Chapter
7, a participating health facility, clinic, or professional provider may proviaf; to
any person services or procedures that are not covered benefits under this act.

(1) A provider may require a patient to pay for services or procedures that the
commissioner has determined are not covered by this act. Fees or reimbursement
for such service or procedure is a matter between the provider and the patient. The
health security system is not linble for these charges and shall not be billed,

{2)-No provider shall require a patient to pay for or obtain a service not covered
by this act as a condition of obtaining covered services.

(3) The commissioner may monitor the provision, frequency, and cost of services
under this subdivision to determine their efficacy and possible inclusion as covered
benefits, and to safeguard against abuse of theciealth security system.

Article 3. Coordination with Other Laws

25520.. Exemption from state and federal antitrust laws.

(a) Actions taken by or on behalf of the commissioner, or by any person as
authorized by this act, shall not be considered a violation of Cal%lfornia antitrust
laws, including, but not limited to, Chapter 2 (commencing with Section 16700) of
Part 2 of Division 7 of the Business and Professions Code. :

(b) It is the inlent of the people to ensure that all Californians receive
high-gluality health care coverage in the most efficient and cost-effective manner

ossible.
P (1) In furtherance of this intent, the people find and declare that it is in the
public interest to enhance the ability of professional providers, health facilities,
and clinics to form bargaining units for the purpose of contracting for the delivery
of health care services, and that it is in the public interest for the health security
system to contract with vendors, professional providers, health facilities and
clinics to further the purposes of this act.

(2) The people further find and declare that the existing marketplace for health
care services, relying on contracts between individual providers, both institutional
and professional, and individual insurers and purchasers, has not proven
effective, and has been unable to provide quality and efficient health care to all
Californians.

(3) The people further find and declare that the efficient operation of the health
security system, including its salient purpose of providing universal,
comprehensive, accessible, portable, and publicly administered health care,
providing the greatest freedom of choice to the health care consumer, requires the
displacement of competition among providers, insurers, and purchasers of health
care services.

(4) The California Legislature has previously demonstrated a similar intent
and public purpose in Section 16770 of the Business and Professions Code,
Sections 1342.6 and 1797.6 of the Health and Safety Code, Section 10133.6 of the
Insurance Code, and Section 14087.26 of the Welfare and Institutions Code.

(5) It is the intent of the people, therefore, that the formation of groups and
combinations of providers and health facilities and the concentration of
purchasing power and regulatory authority in the health security system, be
exempt from federal antitrust restraints.

{c) The people find and declare all of the following:

(1) There is a compelling state public interest in each action undertaken by or
on behalf of the commissioner, and every other state and local agency, board,
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council, and officer acting under and in furtherance of this act, including, but not
limited to, those actions otherwise considered in restraint of trade.

(2) This act prescribes and exercises the degree of state direction and
supervision over health care services as shall provide for state action immunity
under federal antitrust laws for activities undertaken by local governmental
entities in carrying out their prescribed functions under this act.

(d) This section does not change existing antitrust law as it relates to any
agreement or arrangement to exclude from any of the above-described groups or
combinations, any person who is lawfully qualified 1o perform the services to be
performed by the members of the group or combination, where the ground for the
exclusion is failure to possess the same license or certification as is possessed by the
members of the group or combination. .

256525, Compliance with federal health care reform legislation.

(a) The commissioner shall determine which provisions of this act, and which
actions taken pursuant to this act, must be modified to achieve compliance with
requirements for state health plans as specified by federal laws or regulations
including those enacted after submission of this ballot initiative, or other federal
laws and regulations.

(1) ’I[ any statutory provision of this act must be modified to achieve compliance
with federal health care reform legislation, the commissioner shall seek
appropriote amendment by the Legislature, preserving the goals of this act,
including, but not limited to, providing univérsal and comprehensive coverage,
cost control, fiscal soundness, and progressive financing.

(2) The commissioner shall construe or modify any regulation promulgated
luendelr this act as necessary to achieve compliance with federal health care reform

gislation.

(b) Provisions of federal laws and regulations covered by this section include,
but are not limited to, certifying health plans, financing and financial solvency, -
cost control, protection for health care providers and enrollees, health benefits,
enroliment, and provider reimbursement.

25530. Federal Waivers.

(@) The commissioner shall seek all appropriate federal waivers, exemptions,
agreements or legislation that shall allow all federal payments for medical, mental
health and long-term care made in this state to be paid directly to the
commissioner for the purposes of the health security system, and for the
assumption, by the heafth security system, of the responsibility for all benefits
previously paid for by the federal government.

(b} The commissioner shall, in all cases, seek to maximize federal contributions
and payments for medical, mental health, and long-term care services provided in
this state, and, in obtaining the waivers, exemptions, agreements, or legislation
required by subdivision (a), the commissioner shall seek to ensure that the
contributions of the federal government for medical, mental health, and long-term
care services in California shall not decrease in relation to other states as a result
of the waivers, exemptions, agreements, or legislation.

25535. Construction.

This act shall be construed as necessary to comply with federal heaith care
legislation, consistent with the intent of the act to establish a single-payer for
health care with freedom of choice of professional provider and a single standard
of care for all Californians eligible for particular services under the health security

system. .

SECTION 3. Section 13 is hereby added to Article XIII B of the California
Constitution to read as follows:

SEC. 13. {a) “Appropriations subject to limitation” for each entity of
government do not include appropriations for purposes of the California Health
Security Act. ‘

(b) “Appropriations subject to limitation” for each entity of government shall be
lowered in any year by the amount excluded from limitation under subdivision (a),
to the extent that amount was subject to limitation in the prior year.

SECTION 4. Section 20 is hereby added to Article XVI of the California
Constitution to read as follows:

SEC. 20. (a) There is established a special fund in the State Treasury, to be
called the Healith Security Fund, for the purpose of implementing the California
Heaith Security Act.

(b) All moneys collected, received, and transferred pursuant to the California
Health Security Act shall be transmitted to the State Treasury to be deposited to
the credit of the Health Security Fund for the purpose of financing the health
security system. :

{c) The money in the Health Security Fund shall not be considered state
reugr;ues or state money or proceeds of taxes for purposes of Sections 3 and 8 of this
article.

SECTION 5. Unless expressly provided for in this act, the provisions of Part
2 (commencing with Section 10110} of Division 2 of the Insurance Code, shall not
be applicable to this act. - '

SECTION 6. Welfare and Institutions Code Sections 5750, 10720, 10721,
10722, 10723, and 10724 are hereby added to read as follows:

5750. Administrative duties; standards; rules and regulations.

(a) The California State Health Commissioner shall administer this part.
Notwithstanding any other provision of law, standards and regulations for mental
health services shall be adopted in the manner set out in Chapter 4 (commencing
with Section 25010) of Division 13 (California Health Security Act) for the
adoption of standards and regulations for other benefits provided under this act
consistent with Sections 5751 and 5751.1, .

(b) Notwithstanding any other provision of law, the duties, purposes,
responsibilities, functions and jurisdiction of the Citizen Advisory Council and the
California Conference of Local Mental Health Directors under this part are
transferred to the Health Care Policy Advisory Board as defined in subdivision (b)
of Section 25004, unless the California State Health Commissioner determines
otherwise by regulation.

G9o4



(c) The transfer of the purposes, responsibilities, funciions, property, officers,
and employees of the Department of Mental Health to the California State Health
Commissioner shall occur as provided in Sections 10720, 10721, and 10722, as
added by this act.

(d) All regulations heretofore adogte‘d by the Director of Mental Health which
relate to the Director of Mental Health’s duties, purposes, responsibilities,
functions, and jurisdiction as well as payment, accounting, auditing, and
collection of funds under this part, and that are in effect on the date of passage of
this act, shall remain in effect and shall be fully enforceable unless and until
readopted, amended, or repealed by the California State Health Commissioner.

10720. Duties of the Cali{omia State Health Commissioner. The California
State Health Commissioner shall administer the chapters and part referred to in
Section 10721, as well as any other law in this division pertaining to the
administration of health care services and medical assistance. As used in the
chapters and parts referred to in Section 10721, the term “directors” and
“department” mean the California State Health Commissioner.

10721.  Transfer of functions; effective date; impairment of contracts.

(a) The California State Health Commissioner succeeds to and is vested with
the duties, purposes, responsibilities, functions, and jurisdiction exercised by the
State Department of Health Services pursuant to Chapter 6.5 (commencing with
Section 13900), Chapter 7 (commencing with Section 14000), Chapter 8
{commencing with Section 14200), Chapter 8.5 (commencing with Section 14500),
Chapter 8.7 (commencing with Section 14520), Chapter 8.8 (commencing with
Section 14600), Chapter 9 (commencing with Section 15000), Chapter 9.5
(commencing with Section 15300), Chapter 11 (commencing with Section 15600),
and Chapter 12 (commencing with Section 15710), of Part 3 and Part 4
{commencing with Section 16000), Part 4.5 (commencing with Section 16700), Part
4.6 (commencing with Section 16800), Part 4.7 (commencing with Section 16900),
Part 5 (commencing with Section 17000), Part 5.5 (commencing with Section
17700) and Part 6 (commencing with Section 18000) of this division the date
immediately prior to the date this section becomes effective.

(b) Functions transferred pursuant to this section include the management and
administration of the Health Care Deposit Fund and the audit and recovery of

amounts due as the result of payments made under the California Medical

Assistance Program (Medi-Cal). )

(c) Transfer to the California State Health Commissioner of the above duties,
purposes, responsibilities, functions, and jurisdiction shall not impair any contract
between the State Depariment of Health Services and any third party and the
transfer shall neither create nor vest any right or obligation in either party. In no
case shall the substitution of the California State Health Commissioner for the
State Department of Health Services be considered a breach of contract or failure
of performance, nor shall it disturb the legol relationship of the two parties.

10722. Transfer of property. The California State Health Commissioner shall
have possession and control of all records, papers, offices, equipment, supplies,
moneys, funds, appropriations, land and other property, real or personal held £or
the benefit or use of the Director of Health Services in the performance of his or her
duties, powers, purposes, responsibilities, and jurisdiction that are vested in the
State Department of Health Services for the purposes of tarrying out the chapters
and parls referred to in Section 10721,

10723. Transfer of officers and employees. All officers and employees of the
State Department of Health Services who on the effective date of tl'lyis act are
serving in the state civil service, other than temporary employees, and engaged in
the performance of a function vested in the California State Health Commissioner
by gzection 10721 shall be transferred to the California State Health Commissioner.
The status, positions, and rights of those individuals shall not be affected by the
transfer and shall be retained by them as officers and employees of the California
State Health Commissioner, pursuant to the State Civil Service Act except as to
positions exempt from civil service.

10724. Regulations; continued effectiveness; readoption, amendment or repeal.
All regulations heretofore adopted by the Director of Health Services that relate to
payment, accounting, audiiing, and collections functions vested in the State
Department of Health Services, or by any predecessor department that relate to
health care services or medical assistance functions vested in the State Department
of Health Services, and that are in effect immediately preceding the effective date of
this section, shall remain in effect and shall be fully enforceable unless and until
readopted, amended or repealed by the California State Health Commissioner.

SECTION 7. Health and Safety Code Sections 443.20, 446, and 446.35 are
added, to read as follows:

443.20. The California Health Policy and Data Advisory Commission is
abolished. The California State Health Commissioner succeeds to and is vested
with all the duties, powers, purposes, responsibilities, and jurisdiction of the
California Health Policy and Data Advisory Commission, including, but not
limited to, those functions and responsibilities performed pursuant to this division.

446. The Office of Statewide Health Planning and Development is abolished.
The California State Health Commissioner succeeds to-and is vested with all the
duties, powers, purposes, responsibilities, and jurisdiction of the Office of
Statewide Health Planning and Development, including, but not limited to, those
functions and responsibilities performed pursuant to this division.

446.35.  All regulations heretofore adopted by the Office of Statewide Health
Planning and Development and that are in effect immediately fvreceding the
operative date of this section, shall remain in effect and shall be fully enforceable
unless and until readopted, amended or repealed by the California State Health
Commissioner.

SECTION 8. Section 30123.5 and Part 14.5 of Division 2, commencing with
?t;ftion 33000, are hereby added to the Revenue and Taxation Code to read as

ollows:

30123.5. Health Security System Cigarette and Tobacco Products Surtax.

(a) In addition to the tex imposed upon the distribution of cigarettes by this
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chapter, there shall be imposed on every distributor a tax upon the distribution of
cigarettes at the rate of 50 mills (§.05) for each cigarette distributed.

(b} There shall be imposed on every distributor of tobacco products based on the
wholesale cost of these products, at a tax rate, as determined annually by the State
Board of Equalization, which is equivalent to the combined rate of tax imposed on
cigarettes by subdivision (a). .

(¢) The rate specified in subdivisions (a) and (b) shall be reduced by an amount
equal to any tax imposed on like cigarette and tobacco products pursuant to federal
health security legislation, to the exteni that the federal tax revenues are
contributed to the Health Security Fund.

(d) The revenues generated pursuant {o this section. shall be deposited in the
Health Security Fund.

PART 14.5. HEALTH SECURITY FUND

33000. Definitions. : . :

The definitions contained in this section shall govern the construction of this
part, unless the context requires otherwise.

(a) “Act” means the California Health Security Act (Division.13 (commencing
with Section 25000) of the Welfare and Institutions Code).

(b) “Base year” means the twelve months prior to the passage of the California
Health Security Act.

(¢) “Commissioner” or “Health Commissioner” means the California State
Health Commissioner.

(d) “Employee” means a resident of California who works for an employer, is

‘listed on the employer’s payroll records, and is under the employer’s control.

(e} “Employer” means any person, partnership, corporation, association, joint
venture, or public or private entity employing for wages, salary, or other
compensation, one or more employees at any one time to work in this state.
“Employer” does not include self-employed persons with respect to self-employed
earnings.

33001. Employer Health Security System Payroll Tax.

(a) All employers shall pay a health security payroll tax commencing January 1
of the second year following passage of the Californic Health Security Act.

(b) (1) Not later than April 15 of the year following passage of the act, each
employer shall report to the Health Commissioner, by means and formulae
determined by the commissioner, the number of employees and the amount paid for
employee health insurance and benefits, both in absolute dollars and as a
percentage of overall payroll, for the base year.

(2) An employer without a base year payroll shall estimate the items in
paragraph (1) for its first full year of operation after the base year and report them
to the commissioner. Within 90 days of completing the first full year of doing
business in the state, the employer shall file a corrected report with the
commissioner. The first full year of doing business in the state shall serve as the
employer’s base year for the purposes of this section.

(3) In addition to any penalties provided by law, an employer who fails to file
the report required by this subdivision, or misstates any material fact, shall be
assessed the maximum rate permitted under this section or Section 33002, plus an
additional one percent tax on payroll, until a valid report is filed.

(c) Except as provided in Section 33002, the payroll tax rate shall be:

(1) In the case of employers with fewer than 10 employees, 4.4 percent of payroll.

(2) In the case of employers with 10 or more but fewer than 25 employees, 6.0
percent of payroll.

(3) In the case of employers with 25 or more but fewer than 50 employees, 7.0
percend of payroll. .

(4) In the case of employers with 50 or more employees, 8.9 percent of payroll.

(5) In the event that federal law requires a dif/grent payroll tax rate, that rate
shall apply. :

(d) The payroll tax rate specified in this section shall be inclusive of, but not in
addition to, any payroll tax mandated by federal health care reform legislation.

{e) For purposes of determining the tax rates under subdivision (c) both of the
following shall apply:

(1) The number of employees means the number of full-time equivalent
employees. ]

(2) The number of employees shall be the greater of the number in the current
year or the base year.

() Nothing in the California Health Security Act shall be construed to prevent
an employer from providing health benefits in excess of those available under the
health security system. )

(g) The commissioner may seek assistance from any appropriale stale agency in
obtaining the data necessarly to carry out this section.

(h) The earnings of a self-employed individual resulting from self-employment
shall not be considered payroll for the purposes of this section.

33002. Phase-In of Employer Health Security Payroll Tax.

(a) For the first year in which benefits are provided under this act, the payroll
tax rate shall be the amount specified in Section 33001, adjusted as follows:

(1) By adding, in the case of an employer whose base-year health insurance and
benefit payments, expressed as a percentage of payroll, was greater than the rate
specified in subdivision (c) of Section 33001, two-thirds of the difference between
these two rates.

(2) By subtracting, in the case of an employer whose base-year health insurance
and benefit paymenis expressed as a percentage of fayroll, was less than the rate
Sﬁeciﬁed in subdivision (c) of Section 33001, two-thirds of the difference between
these two rates.

. (b) For the second year in which benefits are provided under this act, the payroll
tax rates shall equal the amount calculated in subdivision (a), replacing the
fraction two-thirds in paraﬁraphs (1) and (2) with the fraction one-third.

33003. Credit Against Employer Health Security Payroll Tux.

(a) With respect to each employee affected, an employer who, on the date of
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passage of this act, was under a contractual or legal obligation to provide the
employee with health care benefits, that are covered benefits under this act, or to
pay for such benefits through a policy of insurance or otherwise, shall receive a
credit against its payroll tax obligation in a tax period equal to the amount it pays
during that period for the benefits or insurance pursuant to the contract or legal
obligation.

(1) Entitlement to the credit shall lapse upon the expiration of the contractual or
legal obl'ﬁtation. No credit may be claimed for any obligation arising on or after the
efgectiue ate of this act.

(2) This subdivision shall not apply to obligations subject to federal preemption
as described in Article 3 (commencing with Section 25136) of Chapter 6 of Division
13 of the Welfare and Institutions Code.

(b) (1) In the event that the amount of a credit provided by this section exceeds
the employer’s payroll tax obligation for any affected employee, the excess shall be
credited aﬁainst the employee’s tax obligation tmposed by Section 33004.

(2) In the case of an employer exempt from the payroll tax obligation pursuant
to Section 25136 of the Welfare and Institutions éj , the amount of credit to be
applied to the employee’s tax obligation shall be determined in the same manner as
in the case of a non-exempt employer.

(¢} No credit may be carried over from year to year or transferred among
employees.

33004.  Individual Health Security Income Tax.

(a) All heads of households and persons subject to California income tax shall
pay a health security income tax commencing January I of the second year
following passage of the California Health Security Act.

(b) The tax rate shall be 2.5 percent of taxable income as defined in Section
17073, but not less than fifty dollars (350) per household per year.

(¢} In the case of households where no member files a California income tax
return, the Health Commissioner shall establish mechanisms or coordinate with
other state agencies to establish mechanisms, for the collection of the minimum
tax, including, but not limited to, deduction of the tax from transfer payments or
entitlemenls at their source. :

33005. Credit Against Individual Health Security Income Tax.

(a) Individuals shall receive a credit against their individual health security
income tax obligation for either or both of the following:

(1) Any credit arising under subdivision (b) of Section 33003,

(2) Any premium or tax paid by the individual required by federal health care
reform legislation, to the extent that the payments are mandatory and no election is
allowed for a single-payer system.

(b) In no case shall the amount of a credit provided under this section exceed the
individual’s health security income tax obligation in any year. No credit may be
carried over from year fo year.

33006. (a) Nothing in the California Health Security Act shall be construed to
interfere with an employer choosing to pay, in part or in full, the individual health
security income tax for an employee.

(b) If an employer chooses to pay the health security income tax on behalf of an
employee, the payments shall not substitute for any obligation of the employer
pursuant to Section 33000.

33007, Individual Health Security Income Surtax.

(a) Persons filing a California income tax return shall pay a health security
income surtax of 2.5 percent on net taxable income in excess of two hundred fifty
thousand dollars ($250,000). :

(b) Notwithstanding subdivision (a), married couples filing a California joint
income tax return shall pay a health security income surtax of 2.5 percent on net
taxable income in excess of five hundred thousand dollars ($500,000).

(¢c) The surtax described in this subdivision shall be in addition to the
individual health security income tax imposed by Section 33004.

SECTION 9. Legislative Amendment.

(a) The provisions of this act shall not be amended by the Legislature except to
further its purposes by a statute passed in each house by rollcall vote entered in
the journaf, two-thirds of the membership concurring, or by a statute that
becomes effective only when approved by the electorate.

{(b) The two-thirds vote requirement of subdivision (a) shall not apply to any
provision of this act that meets any of the following requirements:

(1) Specifically mentions and authorizes action by the Legislature, in which
case a majority. of the membership in each house shall be sufficient for
amendment.

(2) Specifically states a different method for amendment, in which case that
method shall control.

(3) Must be amended to achieve compliance with federal health care reform
legislation, pursuant to Sections 25525 and 25530 of the Welfare and Institutions
Code, in which case a majority of the membership in each house shall be sufficient
for amendment.

SECTION 10. Severability.

If any provisions of this act or the application thereof to any person or
circumstances is held invalid, that invalidity shall not affect other provisions or
applications of the act which can be given effect without the invalid provision or
application, and to this end the provisions of this act are severable. Towards this
end, it is the intent of the people that any invalid section, subdivision, paragraph,
sentence, or clause shall be severed from the remainder of the act to preserve its
remaining provisions.

SECTION 11. Repesl of Welfare and Institutions Code Sections 5750, 10720,
10721, 10722, 10723, 10724, 10725, and 10726, and Health and Safety Code
Sections 443.20, 443.21, 446, 446.1, 446.2, 446.3, and 446.35.

Welfare and Institutions Code Section 5750 is hereby resea]ed.. ] i

and-shatt-adopt-standardsfor-approvat-of mentat-heatthrservices;and-rulesand
regulations-necessary-thereto—Howeverthese-standards; rules;and-regulations
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Welfare and Institutions Code Section 10720 is hereby repealed.

'
e ]

Welfare and I,ngtitutions' Code Section 10721 is hereby repealed.




. < tiomrof-the-d . ired _submi L Frforms;
Welfare and Inétitutipns Code Section 10726 is hereby repealed. .

Health and Safety Code Section 44321 is hereby repealed.

LT ,
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Health and Saft_ety Code Section 446 is he_reby repealed.

Health and Safety Code Section 446.1 is hereby repéaled.

Devetopment:

Proposition 187: Text of Proposed Law

This initiative measure is submitted to the people in accordance with the
provisions of Article II, Section 8 of the Constitution.

This initiative measure adds sections to various codes; therefore, new
provisions proposed to be added are printed in italic type to indicate that they are
new.

PROPOSED LAW

SECTION 1. Findings and Declaration.

The People of California find and declare as follows:

That they have suffered and are suffering economic hardship caused by the
presence of illegal aliens in this state. )

That they have suffered and are suffering personal injury and damage caused
by the criminal conduet of illegal aliens in this state.

That they have a right to the protection of their government from any person or
persons entering this country unlawfully.

Therefore, the People of California declare their intention to provide for
cooperation between their agencies of state and local government with the federal
government, and to establish a system of required notification by and between
such agencies to prevent illegal aliens in the United States from receiving benefits
or gub ic services in the State of California.

ECTION 2. Manufacture, Distribution or Sale of False Citizenship or
Resident Alien Documents: Crime and Punishment.

Section 113 is added to the Penal Code, to read:

113. Any person who manufactures, distributes or sells false documents to
conceal the true citizenship or resident alien status of another person is guilty of a
felony, and shall be punished by imprisonment in the state prison for five years or
by a fine %' seventy-five thousand dollars (875,000).

SECTION 3. Use of False Citizenship or Resident Alien Documents: Crime
and Punishment.

Section 114 is added to the Penal Code, to read:

114, Any person who uses false documents to conceal his or her true citizenship
or residenl. alien status is guilty of a felony, and shall be punished by
imprisonmenl in the state prison for five years or-by a fine of twenty-five.thousand
dollars ($25,000).

SECTION 4. Law Enforcement Cooperation with INS.

Section 834b is added to the Penal Code, to read:

834b. (a) Every law enforcement agency in California shall fully cooperate
with the United States Immigration and Naturalization Service regarding any
person who is arrested if he or she is suspected of being present in the United States
in violation of federal immigration laws,
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(b) With respect to any such person who is arrested, and suspected of being
present in the United States in violation of federal immigration laws, every law
enforcement agency shall do the following:

(1) Attempt to verify the legal status of such person as a citizen of the United
States, an alien lawfully admitted as a permanent resident, an alien lawfully
admitted for a temporary period of time or as an alien who is present in the United
States in violation of immigration laws. The verification process moy include, but
shall not be limited to, questioning the person regarding his or her date and place
of birth, and entry into the United States, and demanding documentation to
indicate his or her legal status.

(2) Notify the person of his or her apparent status as en alien who is present in
the United States in violation of federal immigration laws and inform him or her
that, apart from any criminal justice proceedings, he or she must either obtain
legal status or leave the United States.

(3) Notify the Attorney General of Californic and the United States
Immigration and Naturalization Service of the apparent illegal status and provide
any additional information that may be requestedp by any other public entity.

(c) Any legislative, adminisirative, or other action by a city, county, or other
legally quthorized local governmental entity with jurisdictional boundaries, or by
a law enforcement agency, to prevent or limit the cooperation required by
subdivision (a) is expressly prohibited.

SECTION 5. Exclusion of Illegal Aliens from Public Social Services. -

Section 10001.5 is added to the Welfare and Institutions Code, to read:

10001.5. (a) In order to carry out the intention of the People of California that
only citizens of the United States and aliens lawfully admitted to the United States
may receive the benefits of public social services and to ensure that all persons
employed in the providing of those services shall diligently protect public funds
from misuse, the provisions of this section are adopted.

(b) A person shall not receive any public social services to which he or she may
be otherwise entitled until the legal status of that person has been verified as one of
the following: :

(1) A citizen of the United States. ’

(2) An alien lawfully admitted as a permanent resident.

(3) An alien lawfully admitted for a temporary period of time,

(c) If any public entity in this state to whom a person has applied for public
social services determines or reasonably suspects, based upon the information
provided to it, that the person is an alien in the United S}t)ates in violation of
federal law, the following procedures shall be followed by the public entity:

(1) The entity shall not provide the person with benefits or services.

(2) The entity shall, in writing, notify the person of his or her apparent illegal
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immigration status, and that the person must either obtain legal status or leave the
United States.
(3) The entity shall also notify the State Director of Social Services, the Attorney

General of California, and the United States Immigration and Naturalization

Service of the apparent illegal status, and shall provide any additional
information that may be requested by any other public entity.
SECTION 6. Exclusion of Illegal Aliens from Publicly Funded Health Care.
Chapter 1.3 (commencing with Section 130) is added to Part 1 of Division 1 of
the Health and Safety Code, to read:

Craprer 1.3. Pusuicy-Funoen HeaLtH Care SERVICES

130. (a) In order to carry out the intention of the People of California that,
excepting emergency medical care as required by federal law, only citizens of the
United States and aliens lawfully admitied to the United States may receive the
benefits of publicly-funded health care, and to ensure that all persons employed in
the providing of those services shall diligently protect public funds from misuse,
the provisions of this section are edopted. - :

{b) A person shall not receive any health care services from a publicly-funded
health care facility, to which he or she is otherwise entitled until the legal status of
that person has been verified as one of the following:

(1) A citizen of the United States.

(2) An alien lawfully admitted as a permanent resident,

(3) An alien lawfull;, admitted for a temporary period of time.

(c) If any publicly-funded health care facility in this state from whom a person
seeks health care services, other than emergency medical care as required by
federal law, determines or reasonably suspects, based upon the information
provided to it, that the person is an alien in the United States in violation of
federal law, the following procedures shall be followed by the facility:

(1) The facility shall not provide the person with services.

(2) The facility shall, in writing, notify the person of his or her apparent illegal
immigration stafus, and that the person must either obtain legal stotus or leave the
United States. )

(3) The facility shall also notify the State Director of Health Services, the
Attorney General of California, and the United States Immigration and
Naturalization Service of the apparent illegal status, and shall provide any
additional information that may be requested by any other public entity.

(d) For purposes of this section "publicl:,'-ﬁmdedy health care facility” shall be
defined as specified in Sections 1200 and 1250 of this code as of January 1, 1993,

SECTION 7. Exclusion of Illegal Aliens from Public Elementary and
Secondary Schools.

Section 48215 is added to the Education Code, to read:

48215, (a) No public elementary or secondary school shall admit, or permit the
attendance of, any child who is not g citizen of the United States, an alien lawfully
admitted as a permanent resident, or a person who is otherwise authorized under
federal law to be present in the United States.

(b} Commencing January 1, 1995, each school district shall verify the legal
status of each child enrolling in the school district for the first time in order to
ensure the enrollment or attendance only of citizens, aliens lawfully admitted as
permanent residents, or persons who are otherwise authorized to be present in the
United States. )

(c) By January 1, 1996, each school district shall have verified the legal status
of each child already enrolled and in attendance in the school district in order to
ensure the enrollment or attendance only of citizens, aliens lawfully admitted as
permanent residents, or persons who are otherwise authorized under federal law to
be present in the United States. )

(d) By January 1, 1996, each school district shall also have verified the legal
status of each parent or guardian of each child referred to in subdivisions (b) and
(c), to determine whether such parent or guardian is one of the following:

(1) A citizen of the United States.

(2) An alien lawfully admitted as a permanent resident.

(3) An alien admitted lawfully for a temporary period of time.

(e) Each school district shall provide information to the State Superintendent of
Public Instruction, the Attorney General of California, and the United States
Immigration and Naturalization Service regarding any enrollee or pupil, or parent
or guardian, attending a public elementary or secondary school in the school
district determined or reasonably suspected to be in violation of federal
immigration laws within forty-five days after becoming aware of an apparent
violation. The notice shall also be provided to the parent or legal guardian of the
enroliee or pupil, and shall state that an existing pupil may not continue to attend
the school after ninety calendar days from the date of the notice, unless legal status
is established.

(P For each child who cannot establish legal status in the United States, each
school district shall continue to provide education for a period of ninety days from
the date of the notice. Such ninety day period shall be utilized to accomplish an
orderly transition to a school in the child’s country of origin. Each school district
shall fully cooperate in this transition effort to ensure that the educational needs of
the child are best served for that period of time.

SECTION 8. Exclusion of Illegal Aliens from Public Postsecondary
Educational Institutions.

Section 66010.8 is added to the Education Code, to read:

66010.8. (a) No public institution of postsecondary education shall admit,
enroll, or permit the attendance of any person who is not a citizen of the United
States, an alien lawfully admitted as a permanent resident in the United States, or
% person who is otherwise authorized under federal law to be present in the United

tates,

(b) Commencing with the first term or semester that begins after January I,
1995, and at the commencement of each term or semester thereafter, each public
postsecondary educational institution shall verify the status of each person
enrolled or in attendance at that institution in order to ensure the enrollment or
attendance only of United States citizens, aliens lawfully admitted as permanent
residents in the United States, and persons who are otherwise authorized under
federal law to be present in the United States.

{c) No later than 45 days after the admissions officer of a public postsecondary
educational institution becomes aware of the application, enrollment, or
attendance of a person determined to be, or who is under reasonable suspicion of
being, in the United States in violation of federal immigration laws, that officer
shall provide that information to the State Superintendent of Public Instruction,
the Attorney General of California, and the United States Immigration and
Naturalization Service. The information shall also be provided to the applicant,
enrollee, or person admitted,

SECTION 9. Attorney General Cooperation with the INS,

Section 53069.65 is added to the Government Code, to read: )

53069.65. Whenever the state or a city, or a county, or any other legally
authorized local governmental entity with jurisdictional boundaries reports the
presence of a person who is suspected of being present in the United States in
violation of federal immigration laws to the Attorney General of California, that
report shall be transmitted to the United States Immigration and Naturalization
Service. The Attorney General shall be responsible for maintaining on-going and
accurate records of such reports, and shall provide any additional information
that may be requested by any other government entity. )

SECTION 10. Amendment and Severability.

The statutory provisions contained in this measure may not be amended by the
Le%islature except to further its lpurposes by statute passed in each house by
rollcall vote entered in the journal, two-thirds of the membership concurring, or
by a statute that becomes effective only when approved by the voters,

In the event that any portion of this act or the application thereof to any person
or circumstance is held invalid, that invalidity shal{)not affect any other provision
or application of the act, which can be given effect without the invalid provision or
application, and to that end the provisions of this act are severable,

Proposition 188: Text of Proposed Law

This initiative measure is submitted to the people in accordance with the
provisions of Article 11, Section 8 of the Constitution.
This initiative measure amends, repeals, and adds sections to various codes;

therefore, existing provisions proposed to be deleted are printed in strd::ouﬁﬂpe
and new provisions proposed to be added are printed in italic type to indicate that

they are new.
PROPOSED LAW

SECTION 1. The People of the State of California find and declare that:

(a) The current regulation of smoking in public in California is inadet}‘uate in
that there are insufficient statewide standards for regulating smoking in
restaurants, office buildings, and other public places.

(b) There is a wide variance in the local regulation of smoking. Some localities
provide little or no protection to those who wish to avoid secondhand smcke in
such places, while others overregulate to the extent that in at least one city a
person may be fined for smoking on the sidewalk or in the street.

(c) There is a clear need for uniform statewide regulation of smoking in public
to assure those interested in avoiding secondhand tobacco smoke have the same
protections wherever they go in the state and that those who do smoke have fair
notice of where smoking is prohibited. -

(d) There must be stricter statewide controls to curb the illegal sale of tobacco
products to minors, including the regulation of tobacco products vending
machines. Further, the advertisement oF tobaceo products near schools must be
restricted. .

SEC. 2. To accomplish the goals set forth in Section 1, the People enact this
measure to provide for the statewide regulation of smoking in restaurants, other
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public places and the workplace, and for statewide restrictions on the marketing
and distribution of tobacco products through the regulation of sales to minors,
tobacco products vending machines, and billboard advertising near school
grounds. :

SEC. 3. This act shall be known and may be cited as the California Uniform
Tobacco Control Act.

SEC. 4. Division 10 (commencing with Section 25800) is added to the
Business and Professions Code, to read; :

DIVISION 10. REGULATION OF SMOKING
Cuaprer 1. GeneraL Provisions

25800. For purposes of this division, the following definitions shall apply:

(a) “ASHRAE Standard 62-1989" means the standard approved by the
American Society of Heating, Refrigerating and Air-Conditioning Engineers, Inc.
in 1989 as ASHRAE Standard 62-1989, “Ventilation for Acceptable Indoor Air
Quality” and approved by the Americen National Standards Institute in 1991. The
standard is also designated “ANSI/|ASHRAE 62-1989.”

(b) “Bar” means an area that is devoted to the service of alcoholic beverages for
consumption on the premises and in which the serving of food, if any, is incidental
to the consumption of alcoholic beverages. When a bar is located within o building
in conjunction with another use, including, but not limited to, a restaurant, only
the area used primarily for the consumption ag alcoholic beverages shall constitute
a bar. The dining area shall not constitute a bar, even though alcoholic beverages
may be served therein.
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(¢) “Private office” means a room within a building in which no more than one
person works that is enclosed by floor to ceiling walls and an operable door.

{d) “Public place” means any enclosed indoor area open to the feneral public,
including, but not limited to, a theater, educational facility, health facility, retail
services eslablishment, retail food production and market establishment,
gymnasium, health spa, library, museum, and gallery. “Public place” does not
include a workplace, restaurant, or bar.

(e) “Restaurant” means any coffeeshop, cafeteria, short-order cafe, luncheonette,
diner, sandwich shop, soda /{)untain, and any other eating establishment which
gives, sells, or offers for sale food to the geneml public for consumption on the
premises, “Restaurant” does not include a “bar” as defined in this section.
 (f) “Workplace” means any enclosed indoor area in which one or more
individuals are employed on a full-time basis and to which the general public does
not have access, except by specific invitation. Notwithstanding the preceding
sentence, “workplace” does not include a prison, jail or other correctional facility
and does not include a work area in a private residence other than a licensed
family day care home during its hours of operation and in those areas where
children are present.

CrAPTER 2. RESTAURANTS

25806. Smoking is prohibited in any restaurant, except as otherwise provided
in this chapter. .

25808. (a) The prohibition of Section 25806 shall not apply to any resteurant
to which both of the following apply

(1) Smoking is confined to dfsignated areas not exceeding 25 percent of the
seating capacity.

(2) Ventilation is provided in accordance with the recommended ventilation
rates specified for dining rooms and cafeterias in Table 2 of ASHRAE Standard
62-1989 or in accordance with the requirements of the indoor air quality procedure
described in ASHRAE Standard 62-1989. If a restaurant elects to provide
ventilation in accordance with this paragraph, the restaurant shall keep on the
premises a written certification, provided at least once a year by the contractor who
maintains the ventilation system, that the system meets the applicable provisions
of ASHRAE Standard 62-1989.

(b} Any restaurant permitting smoking shall post a sign on the exterior of the
building at each point of public entrance stating that smoking and non-smoking
sections are available.

25810. The prohibition of Section 25806 shall not apply to rooms in
restaurants being used for private functions.

25812. Nothing in this chapter shall be construed to prevent the owner of any
restaulrant from prohibiting smoking entirely on any premises under his or her
control.

Crarrer 3. WoRrkPLACES

25814. Smoking is prohibited in any workplace, except as otherwise provided
in this chapter.

25816, (a) The prohibition of Section 25814 shall not apply to any workplace
that is any of the following:

(1) Any private office or, with the consent of all occupanis, any conference room
if ventilation is provided fo that office or room in accordance with the
recommended ventilation rates specified for offices in Table 2 of ASHRAE
Standard 62-1989 or in accordance with the requirements of the indoor air quality
procedure described in ASHRAE Standard 62-1989.

(2) Any employee cafeteria where smoking is confined to a single area not
exceeding 25 percent of the seating capacity of the cafeteria, and ventilation is
provided in accordance with the recommended ventilation rates specified for
dining rooms and cafeterias in Table 2 of ASHRAE Standard 62-1989 or in
accordance with the requirements of the indoor air quality procedure described in
ASHRAE Standard 62-1989.

(3) Designated smoking lounges if ventilation is provided in accordance with
the recommended ventilation rates specified for smoking lounges in Table 2 of
ASHRAE Standard 62-1989 or in accordance with the requirements of the indoor
air quality procedure deseribed in ASHRAE Standard 62-1989.

{b) If an employer elects to provide ventilation in accordance with subdivision
(a), the employer shall keep on the premises a written certification, provided at
least once a year by the contractor who maintains the ventilation system, that the
system meets the applicable provisions of ASHRAE Standard 62-1989.

25818. Smoking is prohibited in any company vehicle unless all those present
in the vehicle consent.

25820. Nothing in this chapter shall be construed to prevent an employer from
prohibiting smoking entirely on any premises under his or her control.

. Cnaprer 4. PusLic PLaces .

25822, Smoking is prohibited in any public place, except as otherwise provided
in this chapter.

25824. Smoking may be permitted in no more than 25 percent of the concourse
}zret; of any bowling alley and the lobby areas of any hotel, motel or other lodging

acility.
l025826‘. The prohibition of Section 25822 shall not apply to any of the following
places:

(a) Hotel and motel rooms rented to guests, unless they are designated
non-smoking rooms by management.

(b) Establishments devoted primarily to the retail sale of tobacco products or to’

the operations of a manufacturer of tobacco products.

(c) Hotel and motel conference or meeting rooms, and public and private
assembly rooms, while these places are being used for private functions.

(d) Gaming clubs registered pursuant to Chapter 5 (commencing with Section
19800) of Division 8, facilities used to conduct bingo games pursuant to Section
326.5 of the Penal Code, racetracks, and private boxes and separate smoking
lounges in indoor and outdoor sports arenas.
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25828. Nothing in this chapter shall be construed to prevent the owner or
lessee of any public place from prohibiting smoking entirely on any premises under
his or her control, . ’

CHaPTER 5. SioNs

25836. Smoking and non-smoking areas designated pursuant to this division
shall be clearly indicated by the posting of signs. .

Craprer 6. Venping MacHINES

25840, It is unlawful to sell tobacco products at retail through a vending
machine unless the vending machine is located in one of the following areas:

(a) In an area of a factory, business, office, or other place that is not open to the
general public.

(b) On any public premises, as defined in Section 23039, to which persons under
the age of 21 years are denied access pursuant to Section 25665,

(c) On other premises to which persons under the age of 18 years are not
permitted access.

(d) In any other place, but only if the machine is operated by the activation of an
electronic switch by the licensee, or by an employee of the licensee, prior to each
purchase.

25842. The person liable for a violation of Section 25840 is the person
authorizing the installation or placement of the tobacco products vending machine
upon premises he or she manages or otherwise controls and under circumstances
in which he or she has knowledge, or otherwise should have grounds for
knowledge, of the violation.

CrarreR 7. BILLBOARDS

25844. No person shall advertise or cause to be advertised tobacco products on
any outdoor billboard located within 500 feet of any public or private elementary
school, junior high school, or high school. This prohibition shall not apply to
advertisements erected or maintained at street level and affixed to business
establishments selling tobacco products at retail.

ChnaPTER 8, " ENFORCEMENT

25850. The frouisions of Chapter 3 shall be considered occupational safety and
health standards under the California Occupational Safety and Health Act of 1973
as amended and shall be enforced as standards under that act. :
25852. Except as provided in Section 25850, every person who smokes in
violation of this division, every[erson in charge of a place where smoking is
prohibited by this division who knowingly permits smoking in violation of this
division, every person who fails to post a sign required by this division and every
person who violates any other prohibition in this division, shall be guilty of an
infraction punishable by a fine not to exceed one hundred dollars ($100) for a first
violation, by a fine not to exceed two hundred dollars ($200) for a second violation
within one year, or by a fine not to exceed five hundred dollars ($500) for a third
violation and for each subsequent violation within one year.
EC. 5. Article 1 of Chapter 10.8 (commencing with Section 25940) of
Division 20 of the Health and Safety Code is repealed.

Article—t—E6alifornia-Indoor-CleamAir-Act-of 3976




SEC. 6. Section 25949.6 of the Health and gafety Code is repealed.
95949 6 Thi eted toealordi )

SEC. 7. Section 308 of the Penal Code is amended to read:

308. (a) (1) Every person, firm, or corporation which that knowingly sells,
gives, or in any way furnishes to another person who is under the age of 18 years
any tobacco, cigarette, or cigarette papers, or any other preparation of tobacco, or
any other instrument or saraphemalia that is designed for the smoking or
ingestion of tobacco, products prepared from tobacco, or amy a controlled
substance, is subject to either a criminal action for a misdemeanor or to a civil
action brought by a city attorney, a county counsel, or a district attorney,

unishable by a fine of ;

1 - five hundred dollars ($500) for a first violation, one thousand
dollars ($1,000) for o second violation within two years of the first violation, two
thousand dollars ($2,000) for a third violation within fwo years of the second
violation, and two thousand dollars ($2,000) for any violation within two years of
a violation subsequent to the third violation.

(2) A fine imposed on a person, firm, or corporation for a violation of this
subdivision that is a first violation or that occurs more than two years after any
other violation of this subdivision shall be waived and any subsequent violation of
this subdivision shall be deemed a first violation if the person, firm, or corporation
clearly establishes that he, she, or it acted in good faith to prevent the violation and
that the violation occurred despite the exercise of due diligence by the person, firm,
or corporation. For purposes of this paragraph, a person, firm, or corporation shall
be deemed to have exercised due diligence if the person, firm, or corporation
complies with subdivisions (d) and (e).

{3) Notwithstanding Section 1464 or any other provision of law, 25 percent of
each civil and criminal penalty collected pursuant to this subdivision shall be paid
to the office of the city attérney, county counsel, or district attorney, whoever is
responsible for bringing the successful action, and 25 percent of each civil and
criminal penalty collected pursuant to this subdivision shall be paid to the city or
county for the administration and cost of the community service work component
provided in subdivision ¢b) fc) .

(4) Proof that a defendant, or his or her employee or agent, demanded, was
shown, and reasonably relied upon evidence of majority shall be a defense to any
action brought pursuant to this subdivision. Evidence of majority of a person is a
facsimile o? or a reasonable likeness of a document issued by a federal, state,
county, or municipal government, or subdivision or agency thereof, including, but
not limited to, a motor vehicle operator’s license, a registration certificate issued
under the Federat federal Selective Service Act, or an identification card issued to
a member of the armed forces.

(b) For purposes of this section, the person liable for selling or furnishing
tobacco products to minors by a tobacco products vending machine shall be the
person authorizing the installation or placement of the tobacco vending machine
upon premises he or she manages or otherwise controls and under circumstances
in which he or she has knowledge, or should otherwise have grounds for
knowledge, that the tobacco products vending machine will be utilized by minors.

tb) (c) Every person under the age of 18 years who purchases or receives any

tobacco, cigarette; or cigarette papers, or any other preparation of tobacco, or any
other instrument or ?arapherna ia that is designed for the smoking of tobacco,
products prepared from tebacco, or any controlled substance shall, upon
conviction, be punished by a fine of ﬁﬂy-duilmrﬁﬁei five hundred dollars ($500)
or 25 100 hours of community service work.
" o) (d) Every person, firm, or corporation which that sells ; or deals in tobacco
or any preparation thereof, shall post conspicuously and keep so posted in his, her,
or their place of business i n , at each point of purchase
within the premises, a sign, no smaller than 8% by 11 inches, stating the following
in no smaller than 28 point type:

NOTICE—SECTION 308 OF THE PENAL CODE PROHIBITS THE SALE OF
TOBACCO PRODUCTS TO PERSONS UNDER 18 YEARS OF AGE AND THE
ngCHASE OF TOBACCO PRODUCTS BY PERSONS UNDER 18 YEARS OF
AGE.

Any such person failing to do so shall upon conviction be punished by a fine of
ten—dvlhra—(-g-l(ﬂ one hundred dollars ($100) for the first offense and ﬁ%y—doﬂan

450) two hundred dollars ($200) for each succeeding violation of this provision, or
by imprisonment for not more than 30 days.

The Secretary of State is hereby authorized to have printed sufficient copies of
this act to enable him or her to furnish dealers in tobacco with copies thereof upon
their request for the same.

(e} Every person, firm, or corporation that sells, or deals in tobacco or any
preparation thereof, shall notify each individual employed by the person, firm, or
corporation as a retail sales clerk that state law prohibits the sale of tobacco
products to any person under 18 years of age and the purchase of tobacco products
by any person under 18 years of age. This notice shall be provided before the
individual commences work as a retail sales clerk or, in the case of an individual
employed as a retail sales clerk on the date when this subdivision becomes
operative, within 30 days of that date. The individual shall signify that he or she
has received the notice required by this subdivision by signing a form stating as
follows: “I understand that state law prohibits the sale of tobacco products to
persons under the age of 18 and the purchase of tobacco products by persons under
the age of 18. I promise, as a condition of my employment, to observe this law.”
Each form signed by an individual shall indicate the date of signature. The
employer shall retain the form signed by each individual employed as a retail sales
clerk until 120 days after the individual has left the employer’s employ. Any
employer failini(tzo comply with the requirements of this subdivision with respect to
any employee shall upon conviction be punished by a fine of one hundred dollars
($100) for the first offense and two hundred dollars ($200) for each succeeding
violation of this subdivision, or by imprisonment for not more than 30 days.

t () For purgoses of determining the liability of persons, firms, or
corporations controlling franchises or business operations in multiple locations for
the second and subsequent violations of this section, each individual franchise or
business location shall be geemed a separate entity. ‘

(g) In addition to other efforts to ensure compliance with this section, every
county sheriff, city police chief, and other head of a law enforcement agency
responsible for enforcing subdivision (a) shall at least annually conduct
unannounced inspections at randomly selected locations where tobacco products
are sold or distributed. A person under the age of 18 may be employed to test
compliance with subdivision (a) only if the testing is conducted under the direct -
supervision of a peace officer acting within the scope of his or her official duties
and written parental consent for the person’s participation has been obtained.
Except as provided in this subdivision, every person who, for the purpose of testing
compliance of another with subdivision (a), solicits, employs or otherwise aids a
minor in the purchase or attempted purchase of any tobacco, cigarette, or cigarette
papers, or any other preparation of tobacco, or any other instrument or
paraphernalia that is desiined for the smoking of tobacco, products prepared from
tobacco, or a controlled substance, is guilty of a misdemeancor.

(h) The Attorney General shall prepare for submission annually to the Secretary
of the United States Department of Health and Human Services the report
required by Section 1926 of Subpart Il of Part B of Title XIX of the federal Public
Health Service Act (42 U.S.C. Sec. 300x-26).

SEC. 8. Consistent with the finding in Section 1 of this act, the people find
and declare that the need for uniform statewide regulation, as set forth in this act,
is a matter of statewide concern and uniform statewide regulation of smoking in
public places, bars, restaurants, and workplaces, as well as the sale, distribution,
advertising, sampling, promotion, or display of tobacco products, is required to
maximize public awareness of, and compliance with, this act and is warranted
because these activities do not vary from county to county or city to city. This act
shall apply, without limitation, to a city, county, and citIy and county, including a
charter city, charter county, or charter city and county. 1t is the People’s intent to
regulate the subject matter of this act comprehensively and to occupy the field to
the exclusion of local action. Notwithstanding any other provision of law, no
ordinance or regulation of any city, county, city and county, including a charter
city, charter county, or charter city and county, or other political subdivision of
this state, or any local ordinance or regulation adopted by the use of an initiative
or other ballot measure, shall in any way -attempt to regulate the sale,
distribution, advertising, sampling, promotion, or display of tobacco products, or
smoking in public places, restaurants, bars, or workplaces.

SEC. 9. The amendment of Section 308 of the Penal Code by this act shall not
be construed to in any way affect other statutory prohibitions before or hereafter
enacted on the distribution of controlled substance paraphernalia to minors or
possession of such paraphernalia, including, but not limited to, Sections 11364,
11364.5, and 11364.7 of the Health and Safety Code.

SEC. 10. This act may be amended by a statute passed by a two-thirds vote of
the membership of each house of the Legislature. '

SEC. 11, If any provision of this act or its application to any person or
circumstance is held invalid, this shall not affect other provisions or applications
of this act that can be given effect without the invalid application and to this end
the provisions of the act are severable.

EC. 12. This act shall become effective on the first day of July of the year
following its enactment.
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- LATER.

An old woman in South Africa walks along a dirty street,
struggles under the weight of her possessions.
She is tired and hot, but she pursues her goal.
She wants to take advantage of her new privilege
before she dies.

A busy young man bustles down a crowded
street in New York City.
He carries a leather briefcase,
the contents of which control his life.

He stops for a moment,
recognizing a short blue sign, “Vote: 100 feet”.
He keeps walking, past the poll.

“I am but one in millions”, or,

. “maybe later, if I can find the time”.

Although her feet ache, she steps ahead,
a few more steps,
Here. Finally, after years of waiting.
She sets down her load, bursting with excitement,
The pain in her feet has ceased.

He reaches his tall, towering apartment building,
feeling the strain of the day,
knowing he should have stopped to vote.
“Oh, well, I'll vote next year”.
After all, he would live for a long time,
and his vote would not make a difference
in the years to come.
His future would not be changed by one lousy vote.

Finally, in her old age,
after years of fighting for this right,
she and many others have voted for the first time.
Their country will be changed to help the people,
of today and of tomorrow.

He’ll vote when he gets around to it.
He hasn’t had to fight for it.
It's always been there,
If there’s extra time. Later. Next year.
Later might just be too late.

CARINA JOY BENDER
Rio Americano High School
Sacramento, California

Carina is the recipient of the $500 first-place cash prize in the “You’ve Got the Power”
high school voter education program. Carina’s essay was selected from over 850 other
essays that addressed the topic of why young people should vote.
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Secretary of State ‘ . LK RATE
1230 J Street . 4 us.
SACRAMENTO, CA 95814 _ : _uwﬂvmm
< . Secretary of
State

ROGER RAMIREZ
Birmingham High School
Van Nuys, California

IMPORTANT NOTICE

The State produces a cassette-recorded version of this ballot pamphlet.

- These tape recordings are available from most public libraries. If you
have a family member or friend who is visually impaired, please inform
him or her of this service. Cassettes can be obtained by calling your local

public library or your county elections official. . é”‘(’/

countles having this capability to mail only one ballot pamphlet to addresses where
more than one voter with the same surname resides. If you wish additional copies, you
may obtain them by calling or writing to your county elections official.

_ In an effort to reduce election costs, the State Legislature has authorized the State and "’




Date of Hearing: July 13, 1993
Counsel: Paul M. Gerowitz

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Bob Epple, Chair

SB 60 (Presley) - As Proposed to be Amended In Committee

ISSUE: SHOULD THE NEW CRIME OF CARJACKING BE CREATED, AS SPECIFIED?
DIGEST
Under current lav carjacking is punishable, under the robbery statute, by two,

three, or five years in state prison and a fine up to $10,000. (Penal Code
sections 211 and 212.5(b).)

This bill:

1) Creates the new crime of carjacking, punishable by three, six, or nine
years in state prison and a fine up to $10,000.

2) Creates sentence enhancements specific to the crime of carjacking, as
specified.

3) Makes appropriate cross-reference changes as specified.
COMMENTS
1) Purpose. According to the author:

There has been considerable increase in the number of persons who
have been abducted, many have been subjected to the violent taking
of their automobile and some have had a gun used in the taking of
the car. This relatively "new" crime appears to be as much
thrill-seeking as theft of a car. If all the thief wanted was the
car, it would be simpler to hot-wire the automobile without
running the risk of confronting the driver. People have been
killed, seriously injured, and placed in great fear, and this
calls for a strong message to discourage these crimes.
Additionally law enforcemzut is reporting this new crime is
becoming the initiating rite for aspiring gang members and the
incidents are drastically increasing.

Under current law there is no carjacking crime per se and many car
jackings cannot be charged as robbery because it is difficult to
prove the intent required of a robbery offense (to permanently
deprive one of the car) since many of these gang carjackings are
thrill seeking thefts. There is a need to prosecute this crime.

-~ continued -
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2) Penalties. This bill creates sentences of up to nine years for the crime
of carjacking, vhich is three years more than the maximum sentence for
robbery.

3) Sentence Enhancements. This bill also creates sentence enhancements
specifically designed to punish serious carjacking offenders. For example,
it provides for an enhancement of four, six, or eight years, for personal
use of a firearm during the commission of a carjacking. The standard
enhancement for personal use of a firearm during the commission of a felony
is three, four, or five years. The bill also contains enhancement
provisions for use of a deadly weapon other than a firearm, and for the
discharging of a firearm causing great bodily injury. In addition, other
existing sentence enhancements would be applicable.

4) Compared to Current Law. Under current law, a carjacking would be
 prosecuted as robbery, and would be subject to existing sentence
enhancements. The maximum sentence for a carjacker vho uses a gun and
causes great bodily injury is, under current law, fourteen years., Under
this bill, the same carjacker could receive a sentence of up to twenty
years. : N

S) Cross-reference Changes. - Becguse the law of robbery has an impact upon

. many other sections of the codes, the author of this bill has included in
the bill various cross-reference changes. Among the most notevorthy of
these are:

a) Juvenile Justice: Under current law, persons 16 years of age or older
are presumed to be triable as adults if accused of specified offenses.
Among these specified offenses are the crime of robbery while armed
with a dangerous or deadly weapon. This bill adds carjacking with a
dangerous or deadly weapon to the list.

b) Probation and Plea Bargaining: This bill provides that plea bargaining
and probation limitations such as those vhich apply in robbery cases
also apply in carjacking cases.

c) Petty Theft With a Prior: Under current lawv a person who commits petty
theft, and who has previously served time for a theft-related offense,
is guilty of a felony. This bill adds carjacking to the list of theft-
related offenses which will qualify a defendant for felony status on
the subsequent offense.

6) Related Legislation. On February 9, 1993 this Committee passed AB 6
(Burton), a bill which also created the crime of carjacking. That bill is
currently in the Senate. Through a series of amendments and negotiations,
the authors of AB 6 and SB 60 have agreed that the two bills shall be
rendered identical with one another. The proposed amendments to this bill,
vhich are reflected in this analysis, are consistent with that agreement.

~ continued -
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SQURCE :

SUPPORT:

OPPOSITION:

California District Attorneys Association
San Diego County District Attorneys Office
Governor's Office

Greater Riverside Chambers of Commerce
Doris Tate Crime Victims Bureau
Personal Insurance Federation of California

‘Ccalifornia Attorneys for Criminal Justicé
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DECLARATION OF SERVICE BY U.S. MAIL

Case Name: PEOPLE v. DARLENE A, VARGAS Case No.: S203744
I declare;

I am employed in the Office of the Attorney General, which is the office of a member of the California
State Bar, at which member's direction this service is made. I am 18 years of age or older and not a
party to this matter. I am familiar with the business practice at the Office of the Attorney General for
collection and processing of correspondence for mailing with the United States Postal Service. In
accordance with that practice, correspondence placed in the internal mail collection system at the Office
of the Attorney General is deposited with the United States Postal Service with postage thereon fully
prepaid that same day in the ordinary course of business. :

On March 6, 2013, I served the attached

RESPONDENT’S MOTION FOR JUDICIAL NOTICE

by placing a true copy thereof enclosed in a sealed envelope in the internal mail collection system at the
Office of the Attorney General at 300 South Spring Street, Suite 1702, Los Angeles, CA 90013,
addressed as follows:

Melanie K. Dorian John A. Clarke

Attormney at Law’ Clerk of the Court

P.O. Box 5006 Los Angeles County Superior Court
Glendale, CA 91221-5006 111 N. Hill Street

Counsel for Appellant Los Angeles, CA 90012

The Honorable Steve L. Cooley For Delivery To:

Los Angeles County District Attorney's Office  Hon. Bruce F. Marrs, Judge
18000 Foltz Criminal Justice Center

210 West Temple Street, 18th Floor

Los Angeles, CA 90012

Attn.: Gerald Ferris, Deputy District Attorney

I declare under penalty of perjury under the laws of the State of California the foregoing is true and
correct and that this declaration was executed on March 6, 2013, at Los Angeles, California.

Vanida S. Sutthiphong ’ W

Declarant Signature
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