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COUNTY OF SANTA CLARA
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Pursuant to Evidence Code section 452 and California Rule of Court
8.252, the County of Santa Clara submits this request for judicial notice of
certain legislative history pertaining to Government Code section 915. The
~ material is relevant because the issue on appeal is whether the substantial-

compliance doctrine excuses compliance with Government Code section



915, subdivision (¢)(1), when a government claim is delivered to a public
employee who is not one of the recipients designated By that statute and
where it is undisputed that the claim was never actually received by a
statutorily-designated recipient as required by Section 915. The material
was not presented to the trial court or the Sixth Appellate District.
Specifically, the County respectfully requests that the Court take
judicial notice of the Recommendation and Study relating to the
Presentation of Claims Against Public Entities prepared by the California
Law Revision Commission, J anﬁary 1959, obtained by attorney Jenny S.
Lillge of Legislative Intent Service, Inc. as set forth in her accompanying
declaration on Assembly Bill 405 of 1959, which was enacted as former
Government Code section 714, now Government Code section 915 as
discussed in the attached Legislative History Report and Analysis. These
materials are attached as Exhibit A.
Dated: September 9, 2011 Respectfully submitted,

MIGUEL MARQUEZ
County Counsel

By: %
MELISSA R. KINITYALOCTS
Deputy County Counsel

Attorneys for Defendant and
Respondent

COUNTY OF SANTA
CLARA and its SANTA
CLARA VALLEY MEDICAL
CENTER

467846 wpd



; LEGISLATIVE
INTENT SERVICE, INC.

712 Main Street, Suite 200, Woodland, CA 95695
(800) 666-1917 « Fax (530) 668-5866 -Wwww.legintent.com

DECLARATION OF JENNY S. LILLGE

I, Jenny S. Lillge, declare:

I am an attorney licensed to practice in California, State Bar No. 265046,
and am employed by Legislative Intent Service, Inc., a company specializing in
researching the history and intent of legislation.

Under my direction and the direction of other attorneys on staff, the
research staff of Legislative Intent Service, Inc. undertook to locate and obtain all
documents relevant to the enactment of Assembly Bill 405 of 1959. Assembly
Bill 405 was approved by the Legislature and was enacted as Chapter 1724 of the
Statutes of 1959. :

The following list identifies all documents obtained by the staff of
Legislative Intent Service, Inc. on Assembly Bill 405 of 1959. All listed
documents have been forwarded with this Declaration except as otherwise noted in
this Declaration. All documents gathered by Legislative Intent Service, Inc. and all
copies forwarded with this Declaration are true and correct copies of the originals
located by Legislative Intent Service, Inc. In compiling this collection, the staff of
Legislative Intent Service, Inc. operated under directions to locate and obtain all
available material on the bill.

ASSEMBLY BILL 405 OF 1959:

1. All versions of Assembly Bill 405 (Bradley-1959);
~ Procedural history of Assembly Bill 405 from the 1959
Assembly Final History:
Post-enrollment documents regarding Assembly Bill 405;
4. Excerpt regarding Constitution Article XI, section 21,
“Uniform Laws Governing Claims Against Public
Bodies and Public Employees,” from Supplement to Second
Progress Report of the Senate Interim Judiciary Committee,
1953 Regular Session;
5. Excerpt regarding Assembly Bill 405 from the Fifth Progress
Report to the Legislature by the Senate Judiciary Committee,
1957-1959; :

W
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6. Excerpts regarding Assembly Bill 405 from the Journal of
the State Bar of California, January-February 1958,
January-February 1959, July-August 1959, September-
QOctober 1959, and an article entitled “The New Claims
Statute,” November-December-1959;

7. Excerpt regarding Assembly Bill 405 from the Digest of

1959 Legislation Affecting Cities, prepared by the League of
September 1959;

A2V0el LA,

California Cities,

8. Excerpt regarding Topics Intended for Future Study, “Topic
No. 13: A study to determine whether the various provisions
of law relating to the filing of claims against public bodies
and public employees should be made uniform and otherwise
revised,” from Report of the California Law Revision
Commission, January 1, 1955;

9. Excerpts regarding Calendar of Topics Selected for Study
from Report of the California Law Revision Commission,
January 1, 1957, March 1, 1958 and January 1959;

10.  Recommendation and Study relating to The Presentation of
Claims Against Public Entities, prepared by the California
Law Revision Commission, January 1959;

11.  Presentation of Claims Against Public Entities excerpted
from Volume 2 of the California Law Revision
Commission's 1958 and 1959 Reports and Recommendations
and Studies, December 1959;

12.  Excerpt regarding “Presentation of Claims Against Public
Entities” from the Report of the California Law Revision
Commission, March 1960;

13.  Article entitled “Claims Against Public Entities: Chaos in
California Law,” from U.C.L.A. Law Review, Volume 6,
March 1959.

14.  Excerpt regarding Assembly Bill 405 from the Journal of the
Assembly, 1959;

15.  Excerpt regarding Assembly Bill 405 from the Journal of the
Senate, 1959.

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct. Executed this 21st day of June, 2011 at

Woodland, California. %

JENNY S.LILLGE

W:AWorldoxX\WDOCS\ABLYBILL\ab\405\00066075.DOC
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LEGISLATIVE
INTENT SERVICE, INC.

712 Main Street, Suite 200, Woodland, CA 95695
(800) 666-1917 = Fax (530) 668-5866 « www legintent.com

LEGISLATIVE HISTORY REPORT AND ANALYSIS
Re:  Assembly Bill 405 (Bradley — 1959)
Chapter 1724, Statutes of 1959
Our File No.: 30311
The legislative history of the above-referenced bill is documented by materials
itemized in one declaration. We discuss Government Code section 915(e)(1),

derived from former section 714, with more specificity later in this report.

ASSEMBLY BILL 405 (BRADLEY —1959)
CHAPTER 1724, STATUTES OF 1959

As enacted in 1959, Assembly Bill 405 added Division 3.5 (commencing with
section 700) to Title 1 of the Government Code, repealed section 342 of the Code
of Civil Procedure, and added sections 313 and 324 to the Code of Civil Procedure,
relating to claims against the State, local public entities and public officers and
employees. (See Exhibit #1h) Assembly Bill 405 was introduced by Assembly
member Clark Bradley on January 19, 1959. (See Exhibit #1a) This measure was
part of a package of bills, Assembly Bills 405 through 410 that were drafted and
recommended by the California Law Revision Commission [hereinafter referred to
as “the Commission” or “the CLRC”] after an exhaustive study by the
Commission's research consultant, Professor Arvo Van Alstyne, of the University
of California, Los Angeles, School of Law. (See Exhibit #3, documents PE-2 and
PE-4)

Assembly Bill 405 was assigned to the Assembly Committee on Judiciary and the
Senate Committee on Government Efficiency, where policy issues raised by the bill
were considered. (See Exhibit #2) Five amendments were made to the bill. (See
Exhibits #1b through #1f and #2) Following passage by both Houses of the
Legislature, Assembly Bill 405 was signed by Governor Edmund G. Brown and
recorded by the Secretary of State as Chapter 1724, Statutes of 1959. (See Exhibits
#1g, #1h, and #2)

Neither of the legislative committees hearing this bill nor its author left
documentation surviving. Given these circumstances, we found that the post-
enrollment legislative bill file for the Governor regarding this legislation provided
the most useful documents. (See generally, Exhibit #3) Through the materials
located in the Governor’s file we are able to gain some insight into the intent of the
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legislation. The information in these materials was presumably presented to the
Legislature by the writers who were participants in the legislative process. (Id.)

The Office of Legislative Counsel’s Report on Assembly Bill No. 405 described
the bill, in part, as follows:

Prescribes a general procedure for the presentation of -
claims for money or damages against local public entities which
are defined to exclude the State of California and those of its
agencies whose claims are paid by Controller’s warrants on the
State Treasury. Exempts certain claims for money, including
claims relating to taxes, salaries and wages, workmen’s
compensation, unemployment insurance, public assistance, bonds
and other such matters. Permits special claim procedures in
contractual matters and, until July 1, 1964, permits continued use
of unrepealed local procedures.

Requires presentation of a written claim containing
specified information as a prerequisite to suit against a local public
entity, but provides that defects in claim are waived unless notice
is given to claimant. Claims for personal injuries or injuries to
personal property or growing crops must be presented within 100
days after accrual of cause of action. Provides for partial rejection
of claim and prohibits suit on allowed portion. Permits
amendment of claim. Unless law otherwise requires as to the
particular local public entity, requires that an action be brought
against such entity within the time allowed by the statute of
limitations if the action were against a private person.

(See Exhibit #3, document PE-9)

A Bill Memorandum to Governor Brown indicated Assembly Bill 405 was the key
bill in a series of bills recommended by the Commission “to simplify and
standardize the law relating to claims against local agencies which is now scattered
about throughout the statutes with varying terms.” (See Exhibit #3, document
PE-12; see also Exhibit #5, pages 533 and 534)

The CLRC, created in 1953 as successor to the Code Commission, consists of
members of the Legislature, seven members appointed by the Governor, and the
Legislative Counsel as an ex officio member. The Commission’s principal duties
include examining the common law and statutes for the purpose of discovering
defects and anachronisms, receiving and considering suggestions and proposed
changes in the law, and recommending and drafting such changes in law as it
deems necessary to bring the law of the state into harmony with modern conditions.
The Commission documents its study efforts with several types of materials:
background studies, study memoranda, minutes, tentative and final
recommendations. We charge an hourly rate to cull through these Commission
materials. Please contact our office if you would like to order research of the
CLRC materials noted herein. We enclose the Commission’s final
Recommendations. (See Exhibits #10 and #11)
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The need for the legislation was set forth by the CLRC in the “Introduction” to
their Recommendation and Study Relating to the Presentation or Claims Against -
Public Entities. (See Exhibit #10, page A-17)

We have culled through the contemporary 1959 trade association and lobbyists’®
periodicals as well as contemporaneous law reviews and treatises in an effort to
obtain commentary on the history of the bill. We found and include herewith a
copy of the Second Progress Report to the Legislature and Fifth Progress Report to
the Legislature, by the Senate Judiciary Committee, the Journal of the State Bar of
California, the Digest of the 1959 Legislation Affecting Cities by the League of
California Cities and a UCLA Law Review article entitled “Claims Against Public
Entities.” (See Exhibits #4, #5, #6, #7, and #13) The UCLA Law,Review article
was authored by Law Professor and Assistant Dean Arvo Van Alstyne, who did the
study for the Commission.

You may find the Second Progress Report and Fifth Progress Report by the Senate
Judiciary Committee to provide helpful insight. (See Exhibits #4 and #5) The
enclosed CLRC materials should also prove useful. (See Exhibits #8, through #12)
From these treatises and CLRC documents you should be able to draw some
conclusions based upon the assumption that the former section language was
intended to be consistent with the overall goal of the legislation. Also, these
documents may provide you with an arguable assessment of the goals and purpose
that may be applicable to your particular situation

After its introduction, Assembly Bill 405 was amended five times before it was
enacted into law. (See Exhibits #1b through #1f) A full understanding of
legislative intent may be dependent upon knowing about the various proposals as
introduced into the bill and then as amended throughout the bill’s consideration by
the Assembly and the Senate Committees reviewing this measure. (Id.) This can
be particularly helpful where your focus is on specific language; by contrasting that
enacted with the prior proposals in the bill one can gain insight as to the intended
meaning or the apparent controversy generated by the language of interest. (Id.)

Government Code section 915(e)(1),
As derived from former Government Code section 714:

The language of current Government Code section 915 can be traced to former
section 714; the earliest derivation of the language of current subdivision (e)(1) was
contained in the last three lines of former section 714. Former section 714 was
proposed to be added to the Government Code in the introduced version of
Assembly Bill 405. (See Exhibit #1a, page 4) The language currently contained in
subdivision (e)(1) was contained at the end of the first paragraph at this time. (Id.)
This former section was amended again on March 24% in addition to other
amendments within the section, the word “auditor” was added to your language of
focus. (See Exhibit #1b, page 4) The amendments on April 24™ heavily amended
the section, but did not affect your language of focus. (See Exhibit #1c, page 4)
No other amendments were proposed for this former section, and it was then
enacted into law. (See Exhibits #1d through #1h)
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Reviewing the documents enclosed should provide helpful discussion on your issue
regarding section 915(e)(1). We found that The State Bar Journal contained an
article entitled “The New Claims Statute” that provided the following discussion

with regard to former section 714:.. . .~ _.

The new claims statute provides that a local public entity waives—— -
any defense based upon a defect or omission in a claim as
presented unless it gives the claimant written notice of its
sufficiency, stating with particularity the defects or omissions
therein.?? This provision is designed to prevent the public entity
from “lying in wait” to trap an unwary claimant whose claim,
though timely filed, is technically defective. Here, as elsewhere, is
exemplified the basic principle of the new claims statute, that the
local public entity, while entitled to a timely and adequate notice of
the existence of a claim against it, is not entitled to a special
technical defense not available to other defendants similarly
situated.

(See Exhibit #6e, page 970)

Whenever you are not able to locate specific discussion within the materials on
your research question, look at all of the materials enclosed herewith to see if there
could be an arguable assessment of the goals and purpose that you may find
applicable to your research issues. You can draw some conclusions based on an-
assumption that your section’s language as affected was intended to be consistent
with public policy being promoted by this legislation.

The language you are investigating may be affected by bills, pending or enacted, in
the current legislative session. We do not ordinarily review for current session
bills, but will do so upon request.

Any analysis provided in this report is based upon the nature and extent of your
request to us, as well as a brief review of the enclosed documents. As such, it must
be considered tentative in nature. A more conclusive statement of the impact of the
legislative history in your case would be dependent upon a complete understanding
of all of the factual issues involved and the applicable legal principles.

We appreciate the opportunity to provide this assistance and hope that these efforts
will be of value to you.

Prepared by: Jenny S. Lillge, Attorney at Law/jb/ss/jls; File no.: 30311
W \Worldox\WDOCS\WORKPROD\01559104478100143631.DOC
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LETTER OF TRANSMITTAL

To His EXCELLENGY EDMUND G. Brown
Governor of California
and to the Members of the Legisiature

The California Law Revision Commission was authorized by Resolu-
tion Chapter 35 of the Statutes of 1956 to male a study of the various
provisions of law relating to the presentation of claims against public
bodies and public employees to determine whether they should be made
aniform and otherwise revised, The Commission herewith submits its
recommendation relating to this subject and the study prepared by
its Tesearch consultant, Professor Arvo Van Alstyne of the School of

Law, University of California at Los Angeles.

THo3as B. STANTON, JR., Chairman

JomN D. BaBpaGg, Vice Chairman

Jaxes A, Copey, Member of the Senate

CLARK L. BRADLEY, Member of the dssembly
Roy A. GUSTAFSON

Berr W, Levir

CuARLES I MATTIEWS

Stanrorp C. SHAW

SaMUEL D. THURMAN

Rarpa N. Kreps, Legislative Counsel, ex officio

Joux R. McDoNoueH, JR.
Egecutive Secretary

January 1959

(800) 666-1917
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RECOMMENDATION OF THE CALIFORNIA
LAW REVISION COMMISSION

Relating to Presentation of Claims Against Public Entities

The law of this State contains many statutes and county and eity
charters and ordinances which bar suit against a governmental entity
for money or damages anless a written statement or t“glaim’’ setting
forth the nature of the right asserted against the.entity, the circum-
stances giving rise thereto and the amount involved is communicated to
the entity within & relatively short time after the claimant's cause of
action bas acerued. Such provisions are referred to in this Recommenda-
tion and Study as ‘‘claims statutes.”’

(laims statutes have two prineipal purposes. First, they give the
governmental entity an opportunity to settle just claims before suit is
brought. Second, they permit the entity to make an early investigation
of the facts on which a claim is based, thus enabling it to defend itself
ggainst unjust claims and to correct the conditions or practices which
gave rise to the claim.

The principle justifying claims statutes has been extensively ac-
cepted in California over a long period of time. Claims statutes ap-
peared as early as 1855. Today there are at least 174 separate claims
provisions in the law of this State, scattered through statutes, charters, -
ordinances and regulations. As appears below and more fully in the
research consultant’s report, these provisions differ widely as to many
material matters, including claims covered, time for filing, and informa-
tion required to be furnished.

It has become increasingly clear in recent years that the implemen-
tation of the claims statute principle in this State by the enactment of
numerous and conflieting claims provisions has created grave problems
both for governmental entities and those who have just claims against
them. The Law Revision Commission was, therefore, authorized and
directed to study and analyze the various provisions of law relating
to the filling of claims against public bodies and public employees to
determine whether they should be made uniform and otherwise revised.!
The Commission hag made an exhaustive study of existing claims
statutes and the judicial decisions interpreting and applying them.

On the basis of this study the Commission has concluded that the
law of this State governing the presentation of claims against govern-
mentsl entities is unduly complex, inconsistent, ambiguous and diffi-
cult to find, that it is productive of much litigation and that it often
results in the barring of just claims. This vonelusion is gupported by
the following facts among others disclosed by, the Commission’s study:®

1. There are at least 174 separate claims provisions in California.
Yet a large number of cities, districts and other local entities are not
protected by any claims statute.

1 Cal. Stat. 19566, res. c. 35, D. 2686.
* For a more complete gratement of the delects In existing claims statutes see research

consultant's study, infro at A-11.
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2. There is great disparity among existing claims statutes with re-
spect to the types of claims which are subject to presentation require-
ments, the time limits for presenting claims, the official to whom'claims
must be presented, the information which the claimant must furnish, the
requirements of verification and signature, the time allowed for consid-
eration of the claim by the governmental entity and the. time allowed
for commencing an action after a claim is rejected. A claim must be
presented in conformity with the provisions of the particular claims
statute applicable to it to avoid barring suit on the claim. Yet there
is much ambiguity and overlapping in claims provisions, with the re-
sult that claimants, attorneys and courts are often confused as to which,
if any, of several claims provisions applies to a particular case.

3, The courts have generally given claims provisions a striet con-
struction, although a few courts have been relatively liberal iu partic-
ular cases. As a result, many actions based upon apparently valid claims
have been barred solely by reason of a technical failure to comply with
the applicable claims statute, whereas in other factually similar cases
technical deficiencies have not barred relief. This results in unfairness
to particular claimants and leads to unnecessary litigation.

4. No consistent pattern appears in the judicial decisions dealing
with the extent to which the principles of waiver and estoppel may be
invoked to preclude a governmental entity from relying upon technical
noncompliance wtih a claims provision.

5. Failure to comply with technical requirements of claims provi-
sions, such as the failure to verify a claim, has frequently been the
basis for barring relief to a claimant, even though such defect clearly
did not impair the effectiveness of the claim in fulfilling the basic

notice-giving function and purpose of the claim filing requirement.
Although the courts have often applied the doctrine of substantial com-
pliance to excuse certain technical failures to comply with claims filing
requirements, there is great uncertainty as to which types of defects
may and may not be excused through application of this doctrine.

The Commission has concluded that these and other substantial de-
fects in existing claims statutes, detailed in its research consultant’s
study, require remedial legislative action. The Commission does not
believe, however, that these defects warraut an abandonment of the
claims statute principle in this State. The legitimate interests of govern-
mental entities and the public whom they represent require that prompt
notice of claims against them be given to such entities. The Commission
recommends, therefore, not only that the principle be continued in effect
as to those governmental entities which are now protected by claims
statutes but that similar protection be extended to the considerable
number of such entities which do not presently have it.

On the other hand, the Commission believes that the glaring defects
in existing claims statutes can be virtually eliminated by legislative
action. To this end the Commission has drafted a new geueral claims
statute which, if enacted, would govern the presentation of most claims
for money or damages against governmental entities in this State. The
Commission recommends that the Legislature enact this new general
claims statute and that existing elaims provisious be repealed or re-
vised to couform to the new statute. The Commission believes that if
this recommendation is accepted the legit”™ w
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teu(b]; Time for filing is extended for n‘per}od not to ex.xceed (.HIB yeull
in the case of the claimant’s death, wminority, or physical or lsl:iutlt;
disability during the claim-presenting p%rxod, if the governmental en-

ity will not be unduly prejudiced thereby. ' N
tlt)(rc) The governmental entity 1s estopped. to assert the .clam:aztl"f) 1h1
failure to comply with the statute if he rlfhedt}lpogﬁ at replezeexxlltit}mn

§ re
officer, employee or agent of the en ity that a p
g;acclfalag ?vna.s not 1,1ecessary or that a claim as gled conformed to legal

requirements. N
bt : 1 uniformity o
titutional Amendment. If the goal of genera : -
clagg;sprovisions is to be realized in respect of chartered counties, cmgs
and counties and eities it is desirable to amend the Constltuj;lonth?3
confirm the Legislature's power to prescribe procedures governing o
resentation consideration and enforcement of claims against sucf
gntities 'I‘he, Commission has dratted and recommends the adoptlo(lil g :
a constitutional amendment for this purpose. Ehﬁ statutte; pr&pose g t)o
issi i they shall not take eilect &
the Comimission expressly provide that _ ke s 10
i rhi re prescribe
red county or city “hmh'has'a claims proce
%ycgﬁzzier or pursuant thereto until this constitutional amendment has

been adopted. "
eneral Claims Statute. The Eropos_ed new statute does
not(;j 11:;7‘;‘%6 t[)treGIJresentation of 'ull claimgy1 against all gove;nmeuta%tte:d
titie; in this State. Claims against the State 1tseI.f have heerghoml ted
therefrom because the State is unique 1n comparison W11‘lc Et ;r eear
ties, its legislative body does mot meet regulax:ly tl.lroug 10U fe Iym;
and the existing statutory provisions governing the filing of cla1
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against the State appear to provide an adequate and well established
procedure. Thus, the new statute applies only to local public entities,

defined to include any county, city and county or city (but delayed in ~

effect as to some chartered counties and cities as explained above) and
any district, local authority or other political subdivision of the State,
claims against which are not paid by warrants drawn by the State
Controller.

Even as to local public entities, however, the coverage of the new
general claims statute is not universal. Like nearly all existing claims
statutes, it applies only to claims for money or damages. Moreover,
certain types of claims for money or damages are expressly excluded
from the statute—for example, claims for tax exemptions and refunds,
claims by public officers and employees for salaries, expenses and allow-
ances, and claims for principal and interest on bonded indebtedness.
In such cases the same need for prompt notice and investigation does
not usually exist and the filing of such claims can better be regulated
by the statute which creates and governs the rights invelved. Another
exception to the coverage of the proposed statute is found in the aun-
thority given to local public entities to include special provisions in
written contracts governing the presentation, consideration and pay-
ment of claims arising thereunder, thus permitting a desirable flexi-
bility in contract situations.

Coordination of the New General Clatms Statute With Exisiing Law.
The legislation recommended by the Commission includes the following
provisions designed to fit the new general claims statute into the law
of this State in such a way as to accomplish the desired simplification
of the law without prejudice to either the local public entities or the
claimants to whom it will apply:

(a) All statutes presently governing the presentation of claims
against local public entities have been either repealed or amended
where this is necessary to eliminate conflicts between them and the
new general claims statute. In the interest of improving the structure
of the Government Code the provisions thereof relating to claims against
the State (Sections 16000-16054) and those relating to claims against
public officers and employees (Sections 1980-82) have been transferred
to new Division 3.5 of Title 1 of the Government Code. Thus, Division
3.5 will contain the statutes governing claims against the State, against
local public entities (the new general claims statute) and against
public officers and employees.?

(b) All local public entities are authorized to prescribe by charter,
ordinance or regulation claims procedures applicable to claims not gov-
erned by the general claims statute or by other statutes specifically ap-
plicable thereto. This is necessary to close the gap in existing claims
statute coverage which will be created by the repeal of claims statutes
insofar as they apply to types of claims not covered by the new general
claims statute.

(e) If the objectives of this study are to be achieved it will also be
necessary for local public entities to repeal claims provisions which are

3The leglslative bills nacessary to accomplish this coordination of the statutory law
relating to olalms agalnst governmantal entities are not printed in this publication,

" both because of their length and becau X ) legi { _
e e .,-_-I’.';}" TECISLATVE RiTEN

tious ch~=acter.
L) T

4

iy

i

itle 1 of the Government
o S

PRESENTATION OF CLAIMS A1l

ently found in their charters, ordinances and regulations lest these
b:gz::e traps for unwary citizens. The Commission hopes tl':lB:t thlls ¢o-
prdination of local law with the new statute will be expeditiously aﬁ
complished soon after the enactment pt tl:'te new general_ claims statutel.' X
s anticipated, however, that at best it will take some time to acc_ox}x:p 1§u
all repeals and amendments of existing claims provisions which W
be necessary to coordinate them with the new statute. The CO.H.'\mISSlO]i
has, therefore, included in the general claims statute a provision tllal?il
until July 1, 1964 (nearly five years after the effective date of a bi
enacted by the 1959 Session of the Legislature) a claim may be pre-
sented in conformity either with the new statute or with any existing
claims procedure established by or pursuant to a statute, charter or
ordinance in effect immediately prior to the effective date of the mnew
claims statute and not yet repealed at the time the claim is presented.

Claims Against Public Officers cmd. Employees. There are several
provisions in the law of this State which require that a claim be filed
before suit can be brought against o publie ofﬁf:qr or emp_loyee on his
personal liability to the claimant. These provisions are in many Te-
spects ambiguous, uncertain and overlapping, thus sharing most of the
defects found in existing claims provisions pertaining to public enti-
ties. Substantial qtiestions exist as to whether such provisions are Justi-
fiable and, if so, whether they should De made uniformly applicable
to officers and employees of all local public entities. If it is determined
that such provisions should remain in existence as to some o_rlall en-
tities they should be amended to eliminate existing ambiguities and
overlaps. ) ‘

The Law Revision Commission has not had an opportunity to give
public officer and employee claims statutes sufficient study to be pre-
pared to make a recommendation concerning them at this time. The
Commission intends to study these claims statutes further and to pre-
sent a recommendation concerning them to a later session of the Legis-

lature.

The Commission’s recommendation that a new general claims statute
be established would be effectuated by the enactment of the following
measures: .

An act to add Division 3.5 commencing with Section 700 fo Title 1 of
the Government Code, to repeal Section 342 of the Code of sz_l Pro-
cedure and to add Sections 313 and 342 to said code, relating to
claims against the State, local public entities and public officers and

employees.
The people of the State of California do enact as follows:

Division 3.5 commeneing with Section 700 is added to

SgcrioN 1.
i Code, to read:

800) 666-1917
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DIVISION 3.5. CLAIMS AGAINST THE STATE, LOCAL
PUBLIC ENTITIES AND OFFICERS AND EMPLOYEES

CuapTER 2. Craims Aqamnst Locan PusLic ENTITIES

Article 1. General

700. As used in this chapter, ~“Jpcal public entity’’ includes any
county or city and any district, local authority or other political sub-
division of the State but does not include the State or any office, officer
department, divisgion, bureau, board, commission or—agency thereof’
claims against which are paid by warrants drawn by the Conmtroller.

701 Until the adoption by the people of an amendment to the Con-
stitution of the State of California confirming the authority of the
Legislature to preseribe procedures governing the presentation, con-
sideration and enforcement of claims against chartered counties, cities
and counties and cities and against officers, agents and employees
thereof, this chapter shall not apply to a chartered county or city while
it l:as a claims procedure preseribed by charter or pursuant thereto.

702. This chapter applies only to claims relating to causes of action
wh:ch acerue subsequent to its effective date.

703. Articles 1 and 2 of this chapter apply to all claims for money
or damages against local public entities except:

) (a) Claims under the Revenue and Taxation Code or other provi-
sions of l'a.w preseribing procedures for the refund, rebate, exemption
f:;l;:l{fatlon, a};nendment, modification or adjustment of any tax, assess:

, fea or charge or any i 4 i
e e t%ereto.m portion thereof, or of any penalties, costs or

(b) Claims in' connection with which the filing of a notice of lien
statement of claim, or stop notice is required under any provision ot,'
law relatullg to mechanics’, laborers’ or materialmen’s Tiens.

'(c) Claims by public officers and employees for fees, salaries, wages
ml%e(zia)geccir‘othe; expenses and allowances. ' ’ ’

(d) Claims for which the workmen’s compensati i
Division 4 o'f the Labor Code is the exclusive I;enf:étil;.n authorized by

(e) Applications ot claims for any form of public assistance under
the We}.fare and Institutions Code or other provisions of law relating
BCI)' %?}?30 ;sqlst'cance pro%rancl]s, and claims for goods, services, provision:

ssistance rende ipi
for(rfn) oi B assistaucelte for or on behalf of any recipient of any
. Applications or claim ; i
ret(ireméxlzt o bonsion systeni for money or benefits under any public

g) Claims for princi i
rax(lfls), 051 other evi&)encesp(ﬁ i(ﬁ‘d;g:ggi%:ssl.lpon any bonds, motes, war-
_ ' aimq which relate to a special assessinent constituti
cific lien against the property assessed and which ar:tggglbgleafigg

the proceeds of suekll an assessment, by offset of a claim for damages
against it or by delivery of any varrant or bonds representing it £

(1) Claims by j;he State or a department or agency thereof b

angg}ier 1;);3&11 public entity. © o

104. claim against a local public entity pres i i

compliance with any other applicable claimsypgoie?lfx?g ;;:ﬁ?:ﬁzgtg}

RS
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or pursuant to a statute, charter or ordinance in effect imm_ediately
Jrior to the effective date of this chapter shall satisfy the requirements
of Articles 1 and 2 of this chapter, if such compliance takes place be-
tore the repeal of such statute, charter or ordinance or before July 1,
1964, whichever oceurs first. Sections 715 and 720 are applicable to
claims governed by this section. :

705. The governing body of a local public emtity may authorize
the inclusion in any written agreement to which the entity, its govern-
ing body, or any board or .officer thereof in an official capacity is &
party, of provisions governing the presentation, by or on behalf of any
party thereto, of any or all claims arising out of or related to the agree-
ment and the consideration and payment of such elaims. A claims pro-
cedure established by an agreement made pursuant to this section ex-
clusively governs the claims to which it relates, except that the agree-
ment may not require & shorter time for presentation of any claim
than the time provided in Section 714, and that Sections 715 and 720

are applicable to all such claims.
Article 2. Olaim as Prerequisite to Suit

710. No suit for money or damages may be brought against a local
public entity on a cause of mction for which this chapter Tequires a
claim to be presented until a written claim therefor Las been presented
to the entity in conformity with the provisions of this article and has
been rejected in whole or in part.

711, A claim shall be presented by the claimant or by a person
acting on his behalf and shall show:

(a) The name of the claimant;

(b) The residence or business address of the person presenting the
claim ; '

(¢) The date, place and other circumstances of the oceurrence or
transaction which gave rise to the claim asserted;

(d) A general description of the indebtedness, obligation, injury,
damage or loss incurred so far as it may be known at the time of pre-
sentation of the claim; and

(e) The amount claimed as of the date of presentation of the claim,
together with the basis of computation thereof.

A claim may be amended at any time before final action thereonm is
taken by the governing body of the local public entity. The amendment
shall be considered a part of the original claim for all purposes.

712. If in the opinion of the governing body of the local public
entity a claim as presented fails to comply substantially with the re-
quirements of Section 711 the governing body may, at any time within
60 days after the claim is presented, give the person presenting the
claim written notice of its insufficiency, stating with particularity the
defects or omissions therein. The governing body may not take final
action on the claim for a period of ten days after such notice is given.
A failure or refusal to amend the claim shall not constitute a defense
to any action brought upon the cause of action for which the claim was
presented if the court finds that the claim as presented complied sub-

stantially with Section 711.
713. When suit is brought against a local publie entity on a cause

. -
.'.l-‘:::l LEGISLATIVE INTENT: TERvgcpt actiqgobyrsgbiquﬁis chapter requires a claim to be presented, the
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local public entity may assert as a defense gither that no claim was
presented or that a claim as presented did not comply substantially
with the requirements of Section 711, unless such defense has been
waived. Any defense based upon a defect or omission in a claim as
presented is waived by failure of the governing body to give notice of
insufficiency with respect to such defect or omission as provided in
Section 712, except that no notice need be given and no waiver shall

result when the claim as presented fails to give the resideunce or business

address of the person presenting it.

) T14. A claim may be presented to a local public entity (1) by de-
livering the claim personally to the clerk or secretary thereof not later
than the one hundredth day after the cause of action to which the
claim relates has accrued or (2) by sending the claim to such eclerk
or secretary or to the governing body at its principal office by mail
postmarked not later than such one hundredth day. A claim shall be
deemed to have been presented in compliance with this section even
though it is not delivered or mailed as provided herein if it is actually
received by the clerk, secretary, or governing body within the time
prescribed.

' For the purpose of computing the time limit prescribed by this sec-
tion, the date of accrual of a cause of action to which a claim relates
is the date upon which the cause of action would be deemed to have
accrued' within the meaning of the statute of limitations which would
be applicable thereto if the claim were being asserted against a defend-
ant other than a local public entity.

7_15. Th_e superior court of the county in which the local publie
entity has its principal office shall grant leave to present a claim after
the expiration of the time specified in Section 714 if the entity against
which the claim is made will not be unduly prejudiced thereby, where
no claim was presented during such time and where: ’

(a) Claimant was less than 16 years of age during all of such time; or

(b) Claimant was physically or mentally incapacitated during all of
saeh time and by reason of such disability failed to preseht a claim
during such time; or

(¢) Claimant died before the expiration of such time.

Application for such leave must be made by verified petition showing
the reason for the delay. A copy of the proposed claim shall be attached
to the petition. The petition shall be filed within a reasonable time, not
to exceed one year, after the time specified in Section 714 has exp,ired.
A copy of the petition and the proposed claim and a vritten notice of
the time and place.of hearing thereof shall be served on the clerk or
secretary or governing body of the local public entity not less than ten
days before such hearing. The application shall be determined upon the
basis of the verified petition, any affidavits in support of or in opposi-
tion thereto, and any additional evidence received at such hearing.

716. Within 80 days after a claim is presented, the governing body
shall take final action on the claim in one of the following ways .

(a) If the governing body finds the claim is not a proper charge
against the local public entity, it shall reject the claim, ;

.(b) If the governing body finds the clsimgis, g nroper charge against
the Jocal —wiblic entity and is for an an = ) ;

the clai; YSum
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(c) I the governing body finds the claim is a proper charge against
the local public entity but is for an amount greater than is justly due,
it shall either reject the claim or allow it in the amount justly due aqd
reject it as to the balance. If the governing body _allows the claim in
part and rejects it in part it may require the claimant to accept the
amount allowed in settlement of the entire claim. ) .

Notice of any action taken under this section shall be given in writmg
by the clerk or secretary of the local public entity to the person who
presented the claim. Action taken under this section shall be final and
may not be reconsidered by the governing body, but nothing herein
shall prohibit the governing body from compromising any suit based
wpon the cause of action to which the eclaim relates.

717. 1If the governing body of the local public entity fails or refuses
to nct on & claim in the manner provided in Section 716 within 80
days after the claim has been presented, the claim shall be deemed to
have been rejected on the eightieth day.

718. Where this chapter requires that a claim be presented to the
local public entity and a clnim is presented and final action thereon is
taken by the governing body:

(a) If the claim is allowed in full no suit may be maintained on any

art of the cause of action to which the claim relates.

(b) If the claim is allowed in part and the claimant accepts the
amount allowed, o suit may be maintained on that part of the cause
of action which is represented by the allowed portion of the claim.

(e) If the claim is allowed in part no suit may be maintained on any
portion of the cause of action where, pursuant to a requirement of the
poverning bhody to such effect, the claimant has accepted the amount
allowed in settlement of the entire claim.

Nothing in this article shall be construed to deprive a claimant of
the right to resort to writ of mandamus or other proceeding against
the local public entity or the governing body or any officer thereof to
compel it or him to act upon a claim or pay the same when and to the
extent that it has been allowed.

719. Except as provided in Section 718, when suit is brought
against a local public entity on a cause of action for which this chapter
requires & claim to be presented, neither the amount set forth in a
claim relating thereto or any amendment of such claim nor any action
taken by the governing body of the entity on such claim shall consti-
tute & limitation upon the amount which may be pleaded, proved or
recovered.

790. When suit is brought against a local public entity on a cause
of action for which this chapter recuires a claim to be presented, the
entity shall be estopped from asserting as a defense to the action the
insufficiency of the claim as to form or content or as to time, place or
method of presentation of the claim if the claimant or person presenting
the claim ou his behalf reasonably and in good faith relied on any
vepresentation, express or implied, made by any officer, employee or
agent of the entity, that a presentation of claim ias unnecessary or
that a claim had been presented in conformity with legal requirements.

791. Any suit brought against a local public entity on a cause of
action for which this chapter requires u claim to be presented must be

~E  (800)666-1917
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commenced within nine months after the date of presentation of the
claim.

Axticle 3. Claims Procedures Established
by Local Public Entities

730. Claims against a local public entity for money or damages
which are excepted by Section 703 from Articles 1 and 2 of this chapter,
and which are not governed by any other statutes or regulations ex-
pressly relating thereto, shall be governed by the procedure preseribed
in any charter, ordinance or regulation adopted by the local public en-
tity. The procedure so prescribed may include a requirement that a
claim be presented and rejected as a prerequisite to suit thereon, but
may not require a shorter time for presentation of any claim than the
time provided in Section 714 of this code, and Sections 715 and 720 of
this code shall be applicable to all claims governed thereby.

SIEC. 2. Section 342 of the Code of Civil Procedure is hereby re-
pealed.

Sro. 3. Section 342 is added to the Code of Civil Procedure, to read:

342, An action against a local public entity, as deflned in Section
700 of the Government Code, upon a cause of action for which a claim
is required to be presented by Chapter 2 (commencing with Section
700) of Division 3.5 of Title 1 of the Government Code must be com-
glegced within the time provided in Section 721 of the Government

ode.

Sec. 4. Section 313 is added to the Code of Civil Procedure. to read:

313. The general procedure for the presentation of claims as u pre-
Tequisite to commencement of actions for money or damages against
the State of California, counties, cities, cities and counties, districts,
local authorities, and other political subdivisions of the State, and
against the officers and employees thereof, is prescribed by Division 3.5
(commencing with Section 600) of Title 1 of the Government Code.

II

A resolution to propoese to the people of the State of California an
amendment to the Constilution of the State by adding Section 10
to Article XI thereof, relating to the presentation, constderation
and enforcement of claims against chartered counties, cities and
counties and ctties and against officers, agents and employees
thereof. '

Resolved by the dssembly, the Senate concurring, That the Legisla-
ture of the State of California at its 1959 Regular Session commencing
on the 5th day of Jenuary, 1959, two-thirds of the members elected to
each of the two houses of the Legislature voting therefor, hereby pro-
poses to the people of the State of California that the Constitution of
thedState be amended by adding Section 10 to Article XI thereof, to
read:

Sec. 10. No provision of this article shall limit the power of the
I'Jeglslature to prescribs procedures governing the presentation, con-
sideration and enforcement of claims against chartered counties, cities
and counties and cities, or against officers, agents and employees thereof.

"
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There seems to be no adequate generic word for referring collectively

to statutes, city charters and ordinances. Since claims are governed
by legal requirements of all three types, the phrases ‘‘claims statutes’’
and ‘‘claims provisions’’ are used interchangeably herein to refer to
all forms of legal claim presentation requirements as a class. For the

sake of convenience, the quoted phrases are used only to refer to provi-

sions governing presentation of claims against public agencies; the
terms ‘‘employee claim statute’’ or ““employee claim . provision’’ are
utilized to identify generically requirements governifig claims which
are prerequisite to suit against & public employee.

LEGAL AND HISTORICAL BACKGROUND

Requirements that certain kinds of claims against public entities be
presented in writing to designated officers within a specifle time limit
as a prerequisite to payment and as a condition precedent to main-
taining an action to enforee the claim are purely statutory in nature.l!
They are found in the law of many states 2 and are uniformly held to be
valid and constitutional procedural conditions precedent to liability,

Claim statutes are not a recent innovation in California law. More
than a century ago the County Government Act of 1833 provided that
‘‘no person shall sue a county in any case, or for anv demand, unless
he or she shall first present his or her claim or demand to the Board of
Supervisors for allowance.’’® This provision later provided the basis
for Seetion 40724 of the Political Code adopted in 1872 and is also
reflected in the Connty Government .\cts of 1883, 1891 " and 1893.7
It may be regarded as the lineal ancestor of Sections 20700 et seq. of
our present Gtovernment Code which governs presentation of claims
against counties.

Similarly, the Political Code contained provisions governing claims
against the State;3 these, in turn, were based upon earlier claim stat-
utes acdlopted prior to the codes.” The detailed and repetitious claims
procedures established for cities of various classes by the Municipal
Corporations Act of 188319 had their earlier counterparts in claims
sections of municipal charters, such as the San Francisco Consolida-
tion Act of 1856 1 and the Gilroy Charter of 1870.12 Claims procedures

prescribed by ordinances over a half century ago are still in effect,!?
" attesting the longevity of such requirements, and city charter claim pro-
visions adopted before the turn of the century or soon thereafter have
survived unchanged to this day.!4
;}_g’&\ICQUlLLIN, MUN1ICIPAL CORPORATIONS § 48.02 (3d ed. 1950).
56.

3 Cal. Stat. 1355,.c. 47, § 24, P.

! Reenacted {n 1907 as CAL. POTL. Cops § 4075, Cal. Stat. 1807, o IV, § 4075, p. 379,

5 Cal. Stat. 1883, c. 75, § 41, p. 312,

¢ Cal. Stat. 1801. c. 216, § 41, p. 311,

" Cal. Stat. 1892, c. 234, § 41, p. 363,

? Cavn. Por. CopE §§ 660, 6A3-04 (1872),

°Cal. Stat. 1858, c. 257, §% 8-11, pp. 213-14: Cal. Stat. 1860-70, ¢, 390, p. 544.

"’Cnlé Stat. 1833, c. 48, §§ 91-97, 288-09, 371, 423, 526, 624, 766, 303, 864, pp. 93
el seq.

' Cal. Stat. 1856, c. 125, § 84, p. 170, See also SACRAMENTO CrAaRTER, Cal. Stat. 1851,
. 89, § 13, p. 391.

11 Cal, Stat. 1869-70, c. 180, § 11, p. 266.

" CoviINA ORD. No. 6, adopted Sept. 10, 1901 ; EscoNDIDO ORrp. No. 16, adopted 1889.

# EUREEKA CHARTER, Cal, Stat. 1886, c. 5, §§ 188-60, 173, 179, pp. 398-401: San Bmn-
NARDINO CHARTER, Cal. Stat. 1905, c. XV, §§ 135 138, 236-37, pp. 962-63, 077.
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o has thus been a familiar feature of

i i ery beginning of the State’s his-
the Cafitor legtﬁB;%e?ﬁefIéo:;rgsevEiojiu't held that failure to agei%i
ch {As EB.rl}"'tt;lB an' applicable claim statute yeudered & coglgl):1 gt
e T fPiV1' t to state a cause of action against a pul?hc &O?thyim
woll s elEéntes however, developed along ad hoc lines wlicable
Tl o eing 1 ude: ’to develop any uniform claim pl"u_(-.edure aglzi cablo
sitenpy bellngolfmvovernment. As more and more cities ad(ip’e ree
to all 16‘1;9 st s lElaims provisions were often _mcorporadtec ni&s spe:
l(%)(zclhdeerr c(i}ti: 2nacted ordinances to regulatirglzlrxgstggols; :prsc;ial B

i l i n W - .

cia} diStn'Cti l'ncll‘g?isee(;l clﬁa,ilrigmﬁbﬁ;gm:eq}{drements; other chstrlcti \g;f,z
por Whmd mceneral enabling statutes which may or may tn(z Jave
creat.ed ¥ erﬁlg_ of claims. The proliferation of claims statute s
p}x;ov;%gg‘ii(élc’l b]lrn%aek of any consistent OrT}‘xﬂdesprl?cils ?xﬁ-z]r]xlxinnou-
cithe i i i nt. e res ‘
eitbfecfrnlllilts}l'c rﬁg(lllt.?},ﬂioeil d:xtlillli%attt::;let*:{mthronghout many independent
uni

statutes, city charters and Ordmti;:meusi-ecemeal establishment of diverse

. : 5 the | € : a
tively recent years : have cause

Until rele il?xconsistent claim recuirements appears to or. 8 great

and sometimes lting in litigation. However, & g

ional difficulties resu ' ) r, o great
onlﬂr&?ﬁ%eported cases relating to claim requirements bega
ups

i is day. The reasons for this develop-
e s ang'fl‘}iﬁli}f l:clgllilclll:lgltitfoy.tl'l‘he p}cr)pula‘tion boom and its atfcgn?—
T ‘;he rowing complexity of soclety and the 1111(:'1;2'351t %h};
o prpblemi, whigh government began to assume, 'part'mu f{; ¥ i[;izens
pe;]\;?:;;:l 1i(;,veel all tended to increase the volume of claims by ¢
m t

i i e importantly, it was fiuriqg
against gzlvernmg bodies.!® But even mor Eat Ly, e i
this period o

g t
hly the past three decades tha : lifornis
perienced fuioilxllsl;mgrnse expansion of the previously narrow limits
8x 1mens
: ntal liability in tort. . I
goifrm?tzm t can be made within the scope -of _tl_nsv _reptm:; ;r,;) slgfxi):of
i ldot;‘il thgJ various developments of public 11_ab111t} lnntio(; . Some of
}cllie ;riucipal statutory features should bet br%eftigeu;ier enlaly-n'ing e,
i nderstand the impact o ever- 3 ;
:sltlalcl){icz'ir 111231)?1?2;82;governmental agencies on claims procedure. The

i 1abili - torts committed in

ic r ien immunity from liability for AT

baﬂc rule of So:?"?lig distinguished from “p;oprletnry” ‘ capugét);he
v to its te fication !* when in 19

j y i

i t major statutory moc vhen n 1920 e
e Tiabi ity po 20 adopted. This statute which is today Iou
'Pu};)}im ég:te);l;geﬁctc()d;v;s declgred cities, counties and school districts
in the

X iy
ligble for ‘‘injuries to persons and property resulting from the dange

unty, T Cal. 121 (1857).
: grecec%):l}/l‘(’l'. 3}3?545& Lml:im:yr;?uil‘:ztc ;Gn%'aulzf‘?er;rﬂ% s 5k oy
) A? enren}:ﬁy;}e:}gﬂ;}eznbyczeon Davldl, I?io ‘gu'{tl;/d%: g‘%:th?nﬂgglelrammj 6 So. CaL.
Tngeles David, Municipa & in Jufer®s.
Angeles County. See DaylG I  Rev. 48, 414, 295,
. 269 (1933) and T So. » 318, 295 B
» SGI;'C%E},“ g’ g i 11‘4‘,3513}4}3‘2,(113205;%‘1 which covered damages resulting

difled as Car. PoL.
% Qply one previous statutor; e o 44, . e latar_ ed trt oy 1
from s r‘lot‘ and ttoa;ﬁy xiiuund g8 CaL. GQovr, Cormlijg g&féop‘fbuo Sl
Coon § 4452 {1ve 2' aunlty for injuries resulting from (etiile e publlo T enta
ln HHdwt wzzav?m:!%r:stltuuonal tor want of a sufficlent .
ﬁ%;ig:.l 27 0Cal. App. 89, 148 Pac, 950 (1916).

Claims presentation procedur

‘%EP' gl TaosRacb e



A-20 CALIFORNTIA LAW REVISION COMMISSION

ous or defective condition of public streets, highways, buildings,
grounds, works and property’’ when specified conditions of notice and
‘negligence existed and authorized them to insure against guch lia-
bility. Since the statute created liability where none had existed
before and also created a large new body of potential claims the
Legislature in 1931 saw fit to enact a special claims statute ** govern-
ing only claims arising under the Public Liability Act of 1923.

The second major statutory development related to torts involving
the operation of motor vehicles. Prior to 1929 municipal liability for
motor vehicle accidents depended upon whether the vehicle was en-
raged in a proprietary function or not.?® In that year Section 17144
was added to the Civil Code —today, Section 400 of the Vehicle
Code—imposing liability upon the State, counties, cities, school dis-
tricts and other districts and political subdivisions of the State for the
negligence of their officers and employees in the operation of motor
vehicles in the course of official duty. As the number of automobiles
and trucks and the corresponding volume of traffic increased this
waiver of liability also resulted in an ever larger volume of tort claims
against all levels of government. :

The foregoing statutory developments affecting govermmental liabil-
ity were accompanied by progressive judicial curtailment of the much-
eriticized immunity doctrine. The availability of the ‘‘inverse con-
demnation’’ theory as a technique to cireumvent governmental
immunity for taking or damaging property was established by several
important decisions.? By liberal interpretation the Public Liability
Act has been stretched to cover situations not obviously within its
language.2® There is no longer any doubt that the State is liable for
negligence in the course of proprietary activities;?” and prior judieial
intimations 28 that a county’s functions are exclusively governmental
and hence cam never give rise to tort liability in the absence of statute
have been expressly disapproved by the Supreme Court.*

This steady expansion of the scope of governmental liability inevi-
tably brought into operation in an increasing number of cases the
existing claims statutes. The large volume of reported decisions involy-
ing claims procedure in the past 34 years, since adoption of the Public
Liability Act of 1928, attests to the practical difficulties which claim-
ants increasingly encountered in seeking to follow the appropriate

22 (Cal. Stat. 1931, ¢, 1167, p. 2475, now Car. Govr. Cobd §§ 53050-56,
2 Qee David, Municipal L{u.blmy in Tort in California, 7 So. Ciarn. L. Rev, 372, 382-85

(1534).

3 Cal. Stat. 1029, c. 260, p. 565. '

= Rose v. State, 18 Cal,2d 713, 123 P.2d 5056 (1942), holding Carn. Const. Art. I,
§ 14 to be a self-enforoing baasls for llabillty for which no !mmunity exista at any
level of government. See also Helmann v. Clty of Los Angeles, 30 Cal.2d 746
186 P.2d 587 (1947) ; House v. Los Angeles County Flood Control Dist., 26 Cal2d
384, 153 P.2d 950 (1944).

20 See Peters v. San Francisco, 41 Cal.2d 419, 260 P.2d 35 -(1858) (constructive
notlce of defect is sufficlent) ; Gove v. Lakeshore Homes Ass'n, §4 Cal. App.2d
155, 128 P.2d 718 (1942) (erosion from Adischarging sewer outlet held action-
able) ; Bauman v. San Francisco, 42 Cal. App.2d 144, 108 P.2a 989 (1940)
(negligent supeorvision of playground aoctivities treated as creatlng a dangerous
and defective condition) ; Cressey v, City of Los Augeles, 10 Cal. App.2d 746,
53 P.2d 172 (1936) (imputed notics) ; Barrett v. Clty of Sacramento, 128 Cal
App. 708, 18 P.2d 368 (1033)
an inch deep, held actionable).

7 Guidl v. State, 41 Cal.2d 23, 262 P.2d 3 (1853); People v. Superlor Court, 29
Cal.2d 7564, 178 P.2d 1 (1947).

 Dillwood v. Riecks, 42 Cal. App. 602, 184 Pac. R& (191
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£ the newly recognized substantive

i i h of the reports covering the seventy-three
rlghts.fﬁ)xrlneigggstz)vei;;;rﬁus discloseEl) but 88 supreme cogrﬁ .andoﬁri
ygarsi + court of appeal decisions or a total of 49 cases whice u%/h:Lce
G c‘cEr retation, application or effect of a claims provision. Since
t11£1)(323mon I’she othexz hand—a period less than one-half as long—

. ) triat

have been 39 supreme court decisions a.nd11é35 d?::ft?clls 1250?60;15‘:;1&
al (not counting opinions iater ¥ i gre

;(;lgﬁlsngﬁbspafe sxgpreme court) for a fotal of 174 cases relating 10

claims statutes.
This, nearly, four-

rocedural route to realization o

fold increase in reported cases Over the past three
. efiod

ehcies :ini+the, ;present

entally procedl}ral in
Hahng iand. effectiveness

the means by which legally

o ‘expect of

g e ’ 1v. the existing pattern
arOGTIREC Tare enforesable. Unfortunately, P =
recogmize o isions fails to meet these standards and in consequence
of claims pr Supreme Court as ‘' traps

i ' d by the
claims procedures have been termed D
for thelimwary” 80 and by & Jegal writer on
patch of legislation which, in meny cases,
substantive rights.’’ s

the subject as ‘' bn'amble
completely chokes oft . ..

SURVEY OF CLAIMS PROVISIONS

Coverage of Existing Claims Provisions

] i ine of claims are surprisingly

] requirements governing the filing of ¢ 1

nuﬁfﬁlug ei(;ll Californi; They are to be found in five sogicgs. ((31)) cti}tlfr

California codes, (2) the unco_diﬁed genegal(lﬁa)wsrgfe:hz nda :égulations

4) munpicipal ordinances a0 ; _

;&gggi-’atgd) by designated governmental agencies pursuant to statu
=

tDrI}Il %%Zh;ralézzlgzmediately following the various gtatutory,’? charter

1 ! i g of
and ordinance claims provisions are listed in terms of the type

rovernmental agency to which they apply w’ith a .brie’ff deg;m%%xo;llle?rfl
Q{he nature of the claims covered. For convenience in re errlbg to them
later in this study, ail claims provisions listed are number

secutively.
2d 48 (1951).
- 2 lister, 37 Cal.2d 204, 231 F.2a 48
;T?#&‘r"d“,rﬁe‘égﬁfﬁﬁﬂﬁn%s o,.'Fuh;g”(ggaims Against Governmen o
. .

il AR Skt g, the 1051 Ganal ST Sholl el s
laturs, Tt therelots ot e %l[é:al new enactments relating to claims do no
en::etﬁtlﬁrt ;.llltle';' B:ﬁ.;l::.tgg‘ea.::.lysis or the concluslonse(‘reaﬂl\le;lnglntht;\eClﬁ;{:logrets,
al i inor .
although In_a few Instdnces mino .
adop%ﬁai%eﬁhggst:%:;sd&fg 1&?)’I/etlr'1en%ent Code Sectlon 29714 relating to rejection
o &% c?alms ah'nlngtd{:ounntle:e:w Section 12830 to the Public Utlllt.lea Code, to
- gl::‘%{!: tzoarz.ﬂﬁn% II)E; olnlmss ugt-iamsésP.ll)%nlistgltlh:t(l}l:atyer(:llrsnt;:l%t%ode, relating

a new Section 29700. |
- (Eg‘ll}:)e[x‘::lz?ﬁé:%% ggrtalnhtyygs ré‘gncl{n:g:tsnaggtn“sttyc%};_ggleers 'Agency, and Incor-

on
@ cg?a?tti;; 5{]118.8:;'5%2!\250 ttheeraolt the county claims procedure as applicabls to
1ﬁill clajms agiinst the agenay.

tal Uundts in Colifornic,

(800) 666-1917
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Provisions Relating to Claims Agalnst the State
TABLE |
STATUTES GOVERNING CLAIMS AGAINST THE STATE

Codm Section Nature of claim
1. Aanrc. 242 Claims for compensation for slaughter of disessed cattle
2. Bus. & Pror. 19598 Claims for winning shares of pari-mutuel pools on herse
racea
3. Fisr & Gaxg 1122 Clalms for demages arising from dperation of leased figh
breederies and hatoheries '
4. Govr. 9130 Claima nagainst Benate Contingent Fund, Assembly
Contingent I'und and Legislative Printing Fund
5. Govr. 14031 Claims against Division of Arobitecture Revolving Fund
0. Govr. 14036 Claima against Water Resources Revolving Fund
7. Govr. 14350-53 Claima for refund of forfeited deposit on ground of clerica
migtake in contractor’s bid
8. Govr. 15864 Clairas of State agencies for expenses under Property
Acquisition Law
9. Govr. 10002 Claima for which appropriations have been made or for
which Btate funds are available
10. Govr. 16020 Clalms the settlement of whish is provided by law but {or
which no appropriation has been made, no fund is available,
or an appropriation or fund bas been exhausted
11, GovT, 16021, Claline the settlemsnt of which is not otherwise provided
16041-54 by law, including claims on express contract, in negligence
ond in iaverse condemnntion
12. Govr. 18372 Cloims agalnst Bpecial Deposit Fund
13. MiL. & Ve, 188 Claims for supplies and maintenance of State militia in
declared emergency
14, Mirn. & Ver. 1033 Claims againat Veterans' Home of California for supplies,
salaries, eta.
18. Mru. & Ver. 1088.1 Clalms for medical and hospital care glven to members
of Womea's Relief Corps Homa
16. Miv. & Ver. 1089 Clolma for aid under o. 2, div. 5 of Mil. & Vet. Cods

(Woman's Relief Corps Home)

17, Min. & Ver. 1588-87 Clalms for taking or damaging of property or for services
readered at instance of Governor in declared extreme
emergenoy

18, PexaL 1241 Claims for fees for appointed counsel in eriminal appeals

19. PeNAL 4900-08 Claims for indemnity by erroneously convicted persons

) after pardon
20. Pus. Res. 4004 Claims for damages arising from fAre prevention and fire

fighting notivities of State Forester

®
L)
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In addition to the statutes cited, per;xous havéngoglafi:;s ;ﬁ?éﬁst;t‘ﬁg

i iations have been made . $

gtate for which appropria or for which siate
i t conform to the rules and reg

funds are available must m to lles and roguations o
i dit of claims'’' promulgated by

e e en hor ferred by Section 16002 of the Gov-

of Control under authority conferred by ] 2 of the Gt

y hich embrace detailed reguirer '

ernment Code. These rules w , detailed. requizements b 1o

i i and procedure for presentation .

%ﬁ/?siotlgrzn,] GhapteI; 1 of the California Administrative Code.

provisions Relating to Cluims Against Countles
TABLE 11
STATUTES GOVERNING CLAIMS AGAINST CQUNTIES

Code Section Nature of Claim
Acnic. 438.50 Claims for damages [rom killing of Livestock by dogs
21. Acnrc. .
i iv ils nttending
2 Claims for assistanca given to blind pupi
2. Boue. 20T California School for the Blind
G 20700-16 All claima in contrnot or tort payable out ol county {unds
23. Govr. E
) j It of the
;) for injury to person or property s & resu
#. Govr. 53050-53 g;?:lgue):m:: or defective condition of public property
i i i i dioapped children
Claime for services given physieally ban
L8 o by Btate Dept. of Public Health
13051-52 Claime for exponses reasopably incurred in furnishing
LS fire fighting services
040-48 Claims Tor burial expenses of veterans and their widows

7. ML, & YeT.

bl

It will be observed that county charters and county orciin%nc;:uiae
not listed as sources in which elaim ﬂlmgr{r;q\;lrzlnteigc: §"§ 0(} ti ! Cali'
. X . .
The reasons are twofold. First, Section 74 o £ the Lall
i ituti i Gy ty charters, does not au ‘
fornia Constitution, which governs county ] ot Suctones
j i ‘e to be ineluded In such chae .
the subject of claims procedure included in such charters.
the filing of claims against counties 18 already e
Sgeclﬁgéive fashign by 1egislat‘ion thereby making count_}lr org‘:nances on
the subject both unnecessary and superseded by State law.

1 ] liedly by
not authorlzed expressiy or lmp Y
" Provisioss ?\trta %gfngec‘llrg:elfd.w?m?e:r\er. DeShields, 187 Cal. 331, 202 Pac. 137

Yahh )t G, 102 Cal App. 787, 283 Pac, 385 (1928).
u (1931%1' m}k‘gﬁ;ﬂo‘i' I.I:c:lsn»(ngeles, éy Cal2d §61, 177 P2d 3381;519(4179)5.”5?3 alsd
C/Tlﬁxl\gpagn v. County of Lous Angeles, 140 Cal. .App. 73, 35 P.2

(800) 666-1817
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Provisions Relating to Claims Against Cities

TABLE 111 ¢
STATUTORY AND CHARTER PROVISIONS GOVERMNING CLAIMS AGAINST CITIES ¥
Authority

Code or charter provision Nature of claim

28. Govr. Cone Clalma for Injury io Person or pro-

§§ 53050-53 perty ns result of dangerous or
defective condition of publie
property

28a.Govr. CoDE
§ 39586

Clul{nu for damages arising from
negligenoe of oity officers or em-
ployees in nbatement of a nuisance

29. H. & 8. Cone
§§ 13051-52

plnlm.n for expenses reasonably
inourred in furnishing fire Aghting
services

30. ALaxepAa CRARTER Al deinands
§§ 4-5

Stat. 1837, p. 2887

31. Anoapia CHARTER
§ 1114

Any olaim [ar money or damages Stat. 1051, p. 4538

Stat. 1923, p. 1547, ne amended,
Car. Gex. Laws Act 7298 (Deering
Supp. 1957)

32. ?IérllKELEY CHARTER Any clajm for money

33. Buapank CHARTER
§ 67

All claima for demages Stat. 1937, p. 2730, ns amended,
CaL. Gon. Laws Aot 1010 (Deering

Bupp. 1957)

34, CHuLA Vista CHARTER
§ 1118

Any claim for money or domages Stat. Ex. Sess. 1049, p. 144

35. CoxproN CHARTER
§ 1418

Any claim for money or damages Stat. 1048, p. 267

38. CurLver C17Y CHARTRR
§ 1410

Any claim for money or damages Stat. 1847, p. 3406

37. Eurexa CHARTER
§ 179

Any claim for money or damages Stat. 1895, p. 400

38. FrEsNO CHARTER All olaims and demands

§ 58

Stat. 1947, p. 3630, as omended,
Can. Gen. Laws Aot 2702
(Deering Supp. 1957)

38. ?xlxinor CHARTER All acoounts and demands

Stat. 1869-70, p. 266

40. GLENDALE CHARTER
Art. XI §§3, 3

All demands against the city Btat. 1953, § 3, p. 4028, a3 amended,
Stat. 1921, § 5, p. 2221, Cavr. Gen.
Laws Act 3017 (Deering SBupp.

1967)

41. Grass VALLEY
CrARToR Art, X § 12

Any olaim for money or damages Stat. 1932, p. 246

42, ;1,1\;;;1;1\17 CHARTER Auy olaim for money or damages Stat. 1938, p. 178
43. HunTivaron Beack Any olaim f
Cramten Aot XV 1 y or money or damages Stat. 1037, p. 2947
44. IngLEWO0D CHARTER  All claims for damages of
Y any Stat. 1927, p.
Art, XXXVI § 27 kind whntsoaver # Y * TP 220
45. Lono Braor Cranter  All ciaims for damages Stat. 1921, p. 2151

§ 338

% Citations to charters are to the volume an
d page of the sta
provisions are found., Where the words "as amended” ara t\?stsg, ‘a?eerl‘esftg‘eencggl?;

to the charter as amended by the voters an’ [ b
22/ EGS AR
-

of the Legislature.

NT

TABLE [I—Continved

Coda or charter provision . Nature of claim

Every olaim for money or dem-
ages exoept olaims for overpay-
ment of taxes

46. Loa ANGELES CHARTBR
§§ 363, 376

by

Claims for c¢ompensation
dis-

wrongfully euspended or
oharged employee

47, Los ANGELER CHARTER
§ 11234

48, ManveviLue CHARTER  Any claim for money or damages

At VI§ 7T
48, MopneTo CHARTER Any clalin for money or damagea
§1312

Claims for personal injury or
personal property dameje as re-
sult of dangerous or defeotive
condition of apy public streat,
place or building of oity

50. MonTEAET CHARTER

7844

31. MouNTAIN VIEW Any claim [or money or damages

CHARTER § 1110
52, ORoviLLE CHARTDR All demands
§7
33, Pactric Qrove Byary demaad
CHARTER Art, 45

Any olaim for money or damages
whether founded on tort or con-
traot

54, PasapENA CHARTER
Art. 11 § 12

53. PETALUMA CHARTER All olaims and demands

Art. 9 § 04

56. PORTERVILLE CHARTER All deminnds ageinst city

§ 48

57, Reponvo BeacH
Crarnter § 10.3

Any claim for money or damages

58, Repwoop CrTy Any claim for money or domages

CHARTER § 88

All clalms for damages and all

39. R1veErsiDE CHARTER
other demands againatb ajty

§§ 1113, 1115

60, RoseviLLe CAARTER Any claim for monsy or damages

§§ 7.17, 7.18

01. SacraMENTO CHABTER Any claim for money

§70

02. SaLinas CHARTER Any olaim for money or damages

§§ 87, 108

03. AN BmaNARDINO
CuarTen §§ 135, 138,
236, 237

. kind ngainst oity

4. SAN BUENAYENTURA

CHaRTER Art. XVII or damages
1 §§4. 8
ISERVICE  (800) 666-1917
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STATUTORY AND CHARTER PROYISIONS GOVERMING CLAIMS AGAINST CITIES

Authority
Stat. 1941, § 363, p. 3493, as
smeaded; Stat. 1927, § 376, p.
2014, us amended; Car. GEx.
Lawa Aot 4410 (Deering Supp.
1967)

Stat. 1937, p. 2868

Stat. 1954, p. 204
Stat. 1951, p. 4332

Btat. 1935, p. 26565, as added,
Car, Gen. Laws Act 5082 (Deering
Supp. 1067)

Stat. 1962, p. 185
Stat. 1833, p. 2028
Stat. 1953, p. 4081

Stat. 1833, p. 2783, as ndded,
CAL. Gen. Laws Aot 3802 (Deering
Supp. 1957) .

Stat, 1051, p. 4715, ns amended,
CaL. Gen. Laws Act 5860 (Deering
1054)

Stat. 1827, p. 2193

Stat. 1949, p. 3010

Stat. 1085, p. 3836, ns amended.
CaL. Gen. Laws Act 0604a
(Deering Bupp. 1067)

Stat. 1953, pp. 3904, 3903
Stat. 1955, p. 3738

Stat. 1st Ix. Sess. 1940, p. 320, as
amended, Car. GeN. Laws Act
6699 (Deering Supp. 19567)

Stat. 1919, pp. 1417, 1422

Claims and demands of every Btat. 1906, pp. 062, 968, 977

Any olaim or demand [or money Stat. 1983, pp. 2891, 2802
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TABLE Ill—Cantinuad
STATUTORY AND CHARTER PROVISIONS GOVERNING CLAIMS AGAINST CITIES

Code or charter provision Nature of olalm A
uthori
85. ?AN Dieao CRARTER i

o Claima for damages because of

;agﬂganna{; ciaims far money due
ecause of contract i
besau ot or operation

Stat. 1053, p. 4005, as a d
Cav. G, Luwa Aot 0807 (Demra:
Supp, 1957) (Decring

6. Banx Francisco

CHARTER § 87 All clalms for dameges

Stat. 1935, p. 2421, as am

-2 v ded,
CAL. GEx: Lawa Aot 8922 (Daering
Supp. 1957) (Deering

67. 8aN Leavnro Ch i
e L ARTER Any claim for money or damages  Stat. Bx. Sess, 1049, p.- B4

68. San Luta Osraro

CuARTER § 1213 Any olaim for money or damsges

Stat. 1953, p. 4131

69, SanTA ANA CRARTER

P All olaims {or money or damages

Stat. 1933, p. 3757

70, BANTA BARBARA
Cuanrsr §§ 136, 137,
138, 142

Any olaim for money or damages  Stat. 1927, pp. 2100, 2101

71, 2
HANTA CLARA CHARTER Any claim for money or damages

§4 1315, 1317 Stab. 1051, pp. 44286, 4427

72. SaNTA CrUz CRARTER

Y Any olaim for money or damages

Stat, 1048, p. 343

73. 8ANTA MonTOA

Cranton § 1615 Any claim for money or damages

Biat, 1847, p. 3338

74. SuNNYYALE CHARTER

T Any claim for money or damages

Stat. 1949, p. 3275

75. ToRRANCE CHARTER

Art. XVIIT § 9 Any claim for monsy or damages

Stat. 18951, p. 4345, as amend

. D . d
CaL. GeN. LAws Aot 8600 eoring
Supp. 1967) (Deering

70. VALLEIO CHARTER

ol Any olaim for money or damages

Stat. 2d Ex. Sess, 1046, p. 418

77. VisaLia CHARTER

Art. XI §§ 4, 6 All demanda against the aity

Stat. 1923, pp. 1483, 1484

78. WHrtTiER CHARTER

§§ 1113, 1115 All claims for damages and all

other demands against the city Stat. 1955, pp. 3688, 3680

4
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TABLE 1V

ORDINANCES GOVERNING CLAIMS AGAINST CITIES

In response Lo a questionnaire sent by the writer to 142 cities in the State with n
populution in excess of 5,000 requesting information as to ordinunce claims provi-
gions, answers were received from 120. Of these cities 83 reported that no ordinance
relating to claims was in effect wherens 37 cities advised that the following ordi-

pances hnd been adopted and were in operation :*

Claims provision Nature of claim

79, ALHAMBRA Orp. 2018 (May 4, 1954) All claima

Claims for damages resulting {rorn dnngerous and de-
fectiva condition of sity property or from operation of
gity motor vehlole

80. ANANEIN MUNIC. Copa § 4280.1

81. Buexa PArx Muwnic, ConE t4 2632-38  All olaims
82, CaRrussAn ORp. 1005-A (Nov. 2, 19564) All claims for domages

83. Curoo Muxte. Coon §§ 100-104 All elaima

84. Cortox Omo. 811 (Dec. 2, 1940) Claimsg for damnges regulting from negligence

85. Conconp Mu~ic. Coos §§ 2600-01 Every demand

86. Conona Onp. 580 (July &, 1950) All elaims not found on contract

’ 87, Coronapo Orp. 650 (March 0, 1939} Claims arising out of contract and claims for dnmages

88. Costa Mxrsa Orp. 68 (Nov. 1, 1054) All claims

89. Covixa Orp. 0 (Sept. 10, 1801) All claims

90. B Centro Omp. 37-1 {Jan. 23, 1057) Claims founded on contract

Cluima based on negligence other than dangerous and

91, Esconntpo Oap. 318 (July 2, 1036)
defective conditions

92. GrEnpaLE Munte. Cope §f 2.199 to Claims for damages founded in tort
2-204

03. Lakswoor Munic. Cons §f 262031 All olnims

94. LA Mesa Omp. 149 (Deo. 10, 1929) All elaimas

05. La Venne Ono. Coom §§ 2580-81 Glaima for damages resulting from dnogerous and
dafective condition of cily property

08. Mappna Orp. 181 (Junme 7, 1815} oa All clalms
smended by Ord. 164 N.B. (June 19,

07. Monrovia ORD. 1204 (Feb. 2, 1954) All claima

98. MonTtEnELLO ORD. 444 (Nov. 22, 1048) All elaims

08. Moxterey PArk Muwic. Code §§ All olaiine
2630-40

100. OnTaRl0 O=D. 661 (Nov. 13, 1040) All claims

A 101. Onawap Mume. Copn §§ 2600-01.2 All claiins

102, O xna®rp Munic. Coon §§ 163031 (as Claims in tort and oontrnot
amended Aug. 5, 1054}

103, Paoiria GROVE Mumc;. Cobr § 1-202 Claime [or damages resulting from dangerous ond di-

fective condition of oity property

104. PavLo Auro Apmin. Coon §§ 408-08.7 Claima in contract and for damages

ing claims against cities does not reflect any

M The compllation of ordinances govern
SER* '?gﬂubae éﬂ@):ﬂ@eeq grhfe in 1967 or thereafter.
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TABLE IV—Continved
ORDINANCES GOVERNING CLAIMS AGAINST CITIES

Nature of claim

105. PAsADENA ORp. 1024 (ss amended Feb. Al olaims

1, 1943)

PRESENTATION OF CLAIMS

provisions Relating to Claims Agalnst Districts

TABLE ¥V

STATUTORY PROVISIONS GOYERNING CLAIMS AGAINST DISTRICTS

Statutory provislon

116. Govr. Conr §§ 20700-18

Nature of clalm

All claima in contract or tort

100. Reppiva Munie, Conn §§ 30-31 All Claims lDlatrio:la o fundul . ;vhtigh
7 are under contro 0, 8

107. RrcrmonDp ORb. 987 (June 25, 1045) All olaims county boacd of supervisors]

108. RosnviLLe O=mp. 211 (June 21, 1933) Al claima 117. Govr. Coos §} 53080-63 Claima for Injury to person or

108. SaN BuENAvENTURA MUunI

1421-28

110. 8ax Mateo Orp. 810 (July

¢. Cooe §§

21, 1947)

111. SanTa MaRIA ORp. 72 (Dec. 18, 1018)

112. 8otTH Garx Omp. 301 (July 29, 1885)

113. SotTH PASADENA ORp. 788 (Dec. 8,

1037)

Claims in tort or contract

Contract clahina snd dama i
ge claims resulting [ro)
dangerous and defentive condition of oity prnpsfty rom

All elabing
All olaims

Claima for damages resultin
{im da g from dangerous and d
fective condition of clty property or from nagligen:;

[School diatricts]

118. Epvo. Coor § 1007 [School
distriota}

110. Epvo. Cooe § 7220 [8chool
diatriots]

120. Govr. Cope §§ 61628-31
[Community services dia-

property aa resull of dangerous
or defeotive condition of achool
district property

Claims for injury to person or
propsrty aristng bacause of neg-
ligence of sobool distriet or its
officers or employees

Claims for tultion of pupils at-
tending school in adjoining state

Claims for injury to person or
property as result of dangerous
or defective condition of distriot-

114. UrrLaNp Onp. 251 (Sapt. triots}
(Bept. 15, 1630) All clalms controlled property; or any act
115. WaTsonviLLe Orp. 519 : or omisslon of district officers or
519 N.C.8. (Nov. All claims employees

20, 1951)

121. Harp, & Nav. Copu § 8548
|Municipal port districts]

122, HaRs, & Nav. CooE § 6370
{Port distriota]

123. Hans. & Nav. Copr § 8800
{River port districta]

124. H. & 8. CopEe } 4817 [County
sanitation districts]

125, H, & 8. Cope § 5817 [County
sawerage and water districts]

126. H. & 8. Coor § 6096 [Re-
glonal sewage disposal dis-
iriots|

127. H. & 8. Cope §§ 13081-52
|ICounty fire protection dis-
triota)

127a.Pun. Urrr. Cops §§ 12830-
33 [Municipal utility dis-
triots]

128. Pys. Urse. Cope §§ 16882-
88 {Publie utility distriots]

120. Water Cobpp §§ 22727-29
[Irrigation districts]

130. Warar Cobe §§ 24601-0
Irrigation dlatriots] .

Any claim for money or dam-
agead

All claims &nd domands against
distriot

All claimy ngainst distriet

All elaims agninat distrlet oper-
ating fund

All olalma agrinst distriet oper-
ating fund

All claima against district oper-
ating fund

Claims for expenses reasonably
incurred furnishing fire fighting
services

Claims for injury to person or
property as result of any dan-
gerous or defeotive condition of
any property under coantrol of
the dlatriot; or negligence of dis-
trict officers or employees

All'clalms against district
Claims for injury to person or

property as result of any dan-.
gerous or defective condition of

any property under vonmtrol of -

the distriet; or negligence of dis~
triot officers or employees.

Clalms by officers and employees
for relmbursement for mileage
and expenses

Authorlty

3 Although Harbor and Navigatlon Code Sections 5000-6801 were repealed In 1853,
the repea.ung act expressly declared the grovlslons thereof to be still effective as

éERV|CE any Ea@ %%mpg)ﬁrport districts, Cal. Stat. 1953, c. 1084, § 1, p. 25674,
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STATUTORY PROVISIONS GOVERNING CLAIMS AGAINST DISTRICTS

Statutory provision

131, WaTen Coom §§ 31084-80
{County water digtricts)

132. Waren Coom §§ 35752-54

[Culifornia’ water distriots]

133. Warnr Copx § 50606 [Reo-

lamation districts|

134. Warsn Coom §§ 50055-57

[Reclamation distriots)

13

o

Waren Cope § 56117 [County
drainage distriots)

138. Alameda County Flood Con-
trol and Water Conservatlon
Diatriot Aot § 20

137. Contra Costa County Flood
Control and Water Conser-

vation District Aot § 30

137a.Contra Coata County Water
Agenoy Aot § 20

138, Del Norte County Tlood
Control District Aot § 31

139, Fairfleld-Suisun Sewer Dia-
triot Aot § 53

140. Humboldt County Flood
Control Distriot Act § 31

141, Kinge River Conservation
District Aot §§ 15, 16

142. Lake County Flood Control
and Water Conservation
District Act § 8

143. Laves Distriot No. 1 of
Sutter County Act §§ 3, 11

144, Levee Distriots and Erection
of Protection Works Act § 11

Nature of claim

Claims for injury to person;: or
for taking, injury, damage or de-
struotion of property as result of
any dangerous or defectivs con-
dition of any property controlled
by distriet; or any act or omis-
sion of distriot oficers or em-
ployees

Claims for injury to person or
property as result of dangerous
or defective oondition of prop-
erty under control of distriot; or
negligence of district officers or
employees

Claims by trustses for services
or expenses inourred

Claima for olerk hire

Claima agninat distriet operating
fund

Claims against district arlsing
out of ocontract, tort or the
taking or damaging of property
without sompensation

Claims agsinst district arising
out of contrnot, tort or the
taking or damaging of property
without compensation

Claims against agency

Clalms againat distriet arising
out of dontract, tort or inverss
eminent domnin

All demands against district

Claims against district arising
out of contract, tort or inverse
eminent domain

Claims for injury to person; ur
for taking, injury, damage or
destruotion of property na result
of dangerous or defective condi-
tion of any property owned,
operated or cootrolled by dis-
triot; or any act or omission of
distriot officers or employees

Clalms sgainat district arising
out of contract, tort or the
tn'klnz or demaging of property
without compensation

All bills and scoounts againat
levee diatriot for contract or
otherwise

All claims for sharges and ex-
penzes of district; and for land
and improvements taken or
damaged

Authority

Btat. 1049, p. 2260, as amended,
Cav. GeN. Laws Aot 205 (Deor-
ing Supp. 1057)

Stat. 1031, p. 3658, as amended,
Qu.. Gen. LAws Act 1058 (Deer-
ing Supp. 1057)

Stat. 1957, p. 1553

Stat. 1855, p. 633, as amended,
p.u.. Gzen. Laws Aot 2040 (Deer-
ing Supp. 1047)

Stat. 1851, p. 556

Stat. 1945, p. 1773, as amended,

Cavr. GeN. Lawa Aot 3515 (Deer-
ing Supp. 1067)

Btat. 1951, p. 2508, as amended,
Car. Gen. Laws Aot 4025 (Deer-
ing Supp. 1957)

Btat. 1831, p. 3526, as nmended,
Car. GEN. Laws Aot 4145 (Deer-
ing Bupp. 1057)

Stat. 1873-74, pp. 812, 514, as
amended, CAL. Gen. Laws Act
83884 (Daering 1054)

Stat. 1905, p. 331, as amended,
Cav. GeN. Laws Act 4284 (Deer-
ing 1954)
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STATUTORY PROVISIONS GOVERNING CLAIMS AGAINST DISTRICTS

Statutory provision

146. Los Angeles County Tlood
Control Aot § 1434

146. Lower Ban Joaquin Lsvee
Distriot Aet § 11

147. Marin County Flood Control
and Water Conservation
Diatrict Aot § 29

148. Mendocino County Flood
Control and Water Conger-
vation District Act § 8

149. Metropolitan Water Diatrlot
Act § 6.7

150. Montoslve Munioipal Im-
provement Diatrict Law § 63

151. Monterey County Flood
Control and Water Conser-
vation Distriot Act § 30

152. Morrison Creek Flood Con-
trol Distriot Act § 8

153. Municlpal Water District

Act of 1811 § 20

154. Napa County Flood Control
and Water Conservation
District Act § 30

155, Proteation Diatrict Act of
1895 § 8

156. Riverside County Flood
Control and Water Conser-
vation District Act § 15

157. The Sacremento County
Water Agency Act § 8.1

138. San Benito County Water
Conservation and Tlood
Control District Act § 34

159. S8an Francisco Bay Area
Metropolitan Rapid Transit
District Act § 10 (10)¥7»

Neture of claim

All olaima againat distriet
All claims againat dlstrict

Claims against district arising
out of contraot, tort or the
taking or damaging of property
without compensation

Cloima against distriot
Any clalm for money or damages
All demands against distriet

Claims arising out of sontract,
tort or the taking or damaging
of property without compensa-
tion

All claime against distriet
Any olsim [or money or damages

Clnime against district arising
out of contract, tort or the
taking or damaging of property
without sompensation

All claims for charges and ex-
penses and for land or improve-
ments token or damaged

All claims against dietriot
All elaims against agency

Claims agginst district ariaing
out of contract, tort or the
taking or damaging of property
without compensation .

Claims other than eclsims hnsev:i
on written contraot

Authority

Stat, 1015, p. 1502, ns amended,
Car. Gun. Laws Aot 4463 (Deer-
ing Supp. 1957)

Stat. 18565, p. 2051, as amended,
Car, GuN. Laws Act 4208 (Deer-
ing Supp. 1857)

Stat. 1863, p. 1933, as amended,
CaL. GEN. Lawse Act 4508 (Deer-
ing Supp. 1857)

Stat. 1040, p. 1815, as nmended,
Car, QEN. Lawas Act 4880 (Deer-
ing Supp. 1957)

Stat. 1927, p. 702, ns amended,
Car. Gen. Laws Act 0120 (Deet-
ing Bupp. 1057)

8tat. 1055, p. 1016, as amended,
CaL, Gew. Lawe Act 5236a
(Deering Supp. 1057)

Stat. 1947, p. 1755, sa amended,
CaLr. GeN. Laws Aot 5084 (Deer-
ing Supp. 1967)

Stat. 1953, p. 3535, as amended,
CArn. GoN. Lawe Act 0748 (Deer-
ing Supp. 1957)

Btat. 1011, p. 1280, as amended,
Cav. Gen. Laws Act 5243 (Deer-
ing Bupp. 1957)

Stat. 1951, p. 3428, as amended,
CaL. Gan. Laws Aot 5275 (Deer-
ing Supp. 1057)

Stat. 1895, p. 249, as amended,
Cat. Gen. Lows Act 8174 (Deer-
ing 1864)

Stat. 1945, p. 2147, as amended,
Cavn. Qew, Laws Act 6042 (Deer-
ing Supp. 1057)

Stat. 1st Ex. Sess. 1852, p. 326,
aa amended, Carn. GeN. Lawe
Aot 6730a (Deering Supp. 1957)

Btat. 1853, p. 3288, as amended,
Cav. GEN. Laws Act 6808 (Deer-
ing Supp. 1987)

Stat. 1948, p. 2180, ns amended,
Can, Gew. Laws Act 710lc
(Deerlng Supp. 1957)

% Cal, Stat, 1957, ¢ 1056, p. 2290, repealed all but two sectlons of chapter 1289 of
the 1949 statute (id at 2836) and enacted the San Francisco Bay Area Rapld
Transit District Act. CAL. PuB. Urir. Cope §§ 28500-9757. Sections 20080-82 of
the Public Utilitiesa Code provide for claims for Injury to person or property as a
result of any dangerous or defective condltion of any property under control of
the district or by the neglisence of any officer or employee of the district.

}SEF' “IE  (800) 666-1917
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180,

161.

162,

10

1]

164.

166,

187.

168.

169,

170,

32
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Statutery provision

San Luls Obispo County
Flood Control and Water
Counservation District Aot
§30

Santa Barbara County Flood
Control and Water Conser-
vation Distriet Act § 31

Santa Barbara County
Water Agenoy Act § 8.1

. Banta Clara County Flood

Control and Water Conaer-
vation Diatrict Act § 30

Banta Cruz County Fiood
Control and Water Conser-
vation Distriot Act § 154

. Bolano County Flood Con-

trol and Water Conservation
District Act § 8.1

Solvang Municipal Tmprove-
ment District Act § 83

Sonoma County Flood Con-
trol and Water Conservation
Dlatrict Act § 8

Storm Water Diatriot Aot of
1009 § 19

Ventura County Flood Con-
trol Aot § 13

Yolo County Tlood Control
snd Water Conaervation
Diatrict Aot § 8

L4 *

Nature of claim
Claims againat distriof arising
out of contract, tort or the
taking or damaging of property
without compensntion
Claims against distriot arising
out of ocontraot, tort or the
taking or damaging of property
without compensation

All claims sgalnat the district

Claims agninat district orising
out of contraot, tort or the
taking or damaging of property
without compensation

All cleims againat diatrict

All claima agaiosi district

All olaims against diatrict

All claima agsinst district

All claims against current ex-
pense fund of distriot

All claims againat distriot

All olalms against district

- » *

Authority
tat. 1945, p. 2443

Stat, 1965, p. 2024, ag amended,
Cav. Gex. Lawa Aot 7804 (Deer-
ing Supp. 1957)

Stat. 1945, p. 2790, as amended,
CaL. Gen. Laws Act 7303 (Deer-
ing 1854)

Stat. 1951, p. 3353, as amended,
Cav. Gan, Laws Act 7336 (Deer-
Ing Supp. 1957)

Stat. 1958, p. 2710, as amended,
Car. Gex. Lawa Aot 7390 (Deer-
ing Supp. 1037)

Stat., 1951, p. 3759, as amended,
CaL. Gex. Laws Aot 7733 (Deer-
ing Supp. 1957)

Btat. 1951, p. 3681, as amendad,
CavL. Gzw, Laws Act 5239 (Duer-
ing 1954)

Stat. 1949, p. 1708, ca amended,
Car. GEN. Laws Aot 7757 (Deer-
ing Bupp. 1957}

Stat. 1908, p. 347, as amended,
CAr. GenN. Laws Aot 6176 (Daer-
ing Supp. 1967)

Stat, 4th Ex. Sess. 1044, p. 186,
as amended, Can. Gan. Laws
Act 8966 (Deering Supp. 1957)

Stat. 1951, p. 3777, as amended,
CaL. Gen. Laws Act 9307 (Deer-
ing Supp. 1887)

= -

In four instances the statute governing a special district contains no explicit ref-
erence to claims procedure but does incorporate by referemce n body of statute law
which includes claims provisions:

171. Avenal Community Services District Law, Stat. 1865, o. 1702, § 3, p. 3127, which incorporates
‘‘the provisions of the Community Bervioes District Law, as now or hereafler amended.” CAL.
Govr. Copx §§ 61628-31 supra item 120,

172,

173.

174.

Brisbane County Water Distriot Act, Stat. 1st Ex. Sess, 1950, c. 13, § 3, 1. 447, which incorporates
"the provisions of the County Water Distriot Law, 8a now or hereafter amended." CAL. WATBR
Copx §} 31084-89 supra item 131.

Dopger Summit Public Utility Distriot Act, Stat. 1st Ex. Sess. 19560, ¢. 15, § 3, p. 450, which In-
sorporates “'the provisions of the Public Utility Diastriot Aot, 88 now or hereafter amended.” CaL.
Pus. Urrin. Coox §} 16682-86 supra item 128.

Olivehurst Publis Utility Diatriet Aot, Stat. 1st Ex. Sesa. 1950, o. 12, § 3, p, 448, which incorporates

""the provisions of the Public Utility District Aot
Cooa §} 16682-86 supra item 128,

X

, 88 now or hereafter amended.' Caw. Pus, UtiL.

Wb
[

Y
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In a few instances, rule-making auth'ority with' respect to claims
procedure has been conferred upon district governing boar.ds or other
officers. The boards of directors of water replenishment districts, fgr
example, are expressly authoriz_ed by Bection 60183 o£ the _Water Code
to prescribe the manner in which demands shall be ‘‘audited and ap-
proved.’’ And prior to 1957 the council of the San Francisco Bay‘%&r?zl
Metropolitan Rapid Transit District was expressly empowered to ' pr e;'
scribe the procedure for the presentation and payment of claims agains
the district,’’ although by the same section a maximum perlod of six
months was fixed for filing of claims.®® The district auditors of port
districts ® and river port districts° are expressly,f' authorized by the
cited provisions to prescribe the ‘‘forms and blanks'’ upon which claims
against such distriets must be presente_d———wrtually'the_polwer to deter-
mine the contents which shall be required of a 'clsum. It is not known
whether this rule-making power has been gxercised.

Cities Not Subject to Claims Statutes

It will be observed from the fo'regoing' .tables. that the n.um'ber qf .
geparate provisions governing claims against cities and districts 1:
large. Proper perspective, hovever, can be glclneved only by considering
also the numbers of cities and districts which are not governed by any
claims provisions other than Sections 53050 et seq.'of the (.}(_)vernm'ent
Code which are applicable to dangerous-and-defective-condition claims

inst all cities and school districts. _ _

ug%::ning first to the claims provisions of city charters, only 48 of the
65 existing charters, or 74 percent, contain claims filing reqtllren1ent5{;
14 are entirely silept on the subje'ct. The remaining t'hree charte%s
merely authorize the adoption of ordinances to govern claims, Although
it might be anticipated that those cities without & charter claims pro-
cedure would have adopted an ordinance on the subject, thlSv is not
always the case. The data can be best sunmarized in tabular fashion.

TABLE VI
CHARTER CITIES WITH NQ PROYISION IN CHARTER FOR FILING CLAIMS
Clalms provision in ordinance

Nams Charter
Stat. 1627, o. 63 None ‘

2 Slbamprs (1) Stat. 1915, c. 19 Ord. 2018 (May 4, 1934)
3. Alviso Stat. 1852, ¢. 137 II:ITO information

¥ Stat. 1915, ¢. 4 one

H BTJ:E;“EM Stat. 1023, o, 12 Munle. Code §§ 100-104
ﬂ: Nopa Stat. 1915, 6. 0 No information

7. Oskland Btat. 1011, c. 20 None 108.408.7
8. Palo Alto Stat. 1809, ¢. 13 Admin, Coda §§ 408-408.
. Piedmont Stat. 1923, o. 24 None
10. Pomona Stat. 1811, c. 48 None . 25, 1945)
11. Richmond Stat, 1009, c. 18 Ord. 987 (June 25,
12, Son Jose Stat. 1015, o. 40 None Ty 21, 1047)
13, San Mateo Btat. 1928, o, 4 Ord. 610 (July 21,
14. San Rafael (3) Stat. 1913, c. 28 Non'e "
15. Sants Rosa Stat. 1923, 0. g %Tonx:formn ion
18. Btook Stat. 1023, o. one_
7. ?sza:z:ille (A) Stat. 1003, 0. 18 Ord. 519 N.C.8. (Nov. 20, 1051)

NoTk: The letter (A) signifies tliat the charter expressly authorizes the adoption
of n claims procedure by ordinance.
% Cal, Stat. 1949, o. 1239, § 10(10), p. 2180, as amended, CaL. GenN. Laws Act T101¢
(Deering Supp. 1957). See note 37a supra.

" (AL, HARS, & NAv. Cope § 0370.
Wid. § 6960.

RVICE-73406800) 666-1917
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TABLE VIl
SPECIAL DISTRICTS AS TO WHICH NO PROVISION FOR FILING OF CLAIMS IS MADE

As pointed out previously some B3 cities replying to a questionnaire
reported that no ordinance governing claims had been adopted. These
cities are listed below.

TABLE VIl District Statute establishing dlatrict
CITIES REPORTING NO CLAIM5 ORDINANCE IN EFFECT 1. School transportation districts Epya. Copg §§ 21821-53
1. Alameda (C) 22. Tontana 42, Maywood 63. Readley 2. Library ddiv:ltl:iota in unincorporated Ipuvc. Copwn §§ 22301-434
g. ilbnn};: ga. greu‘;u 43, Menlo Park 84. San Anselmo fowns an aea
. Antioo 4. Glendora 44. Merced 65. San Bruno i -
:. ﬁ"‘ﬁ" fold* gg g.n{ordd 46. Millbrae 86. San Carlos 3. Library districts Epyc. Coon §§ 22601-733
. Bakerafiel . Hayward (C) 48. Mill Valley 87. San Fernando f ; ¢ -
g_ gnﬁ,ww g-; Em‘gmm‘h 47. Nationa! City 68. San Gabriel 4. Union high school library dlstricts Epvc. Copn §§ 22801-3102
. Bel . Huntington 48, Newark 60, Snuger . : isbri ..
S. genlclln Hils 2 g.gu}: ©) 40. North Sacramento 70. San Jose* 5. Joint harbor improvement distriots Hars. & Nav. Cooe §§ 5700-84
. Beverly Hi 29. Huntington Park 50, Qakland* 71. S8an Leandro (C i
}(1) g“ﬂ,y go_ ?“:Iio ] 51 Oceanside 72 8an Pl.b‘llo ° (©) 6, Harbor improvement diatricts Hare. & Nav. Coox §§ 6800-818
. Burlingame 1. Inglswood (C) 52. Oroville (C) 73. San Rafael* s e
ig ghiuri: Viata (O gg E.K;Iml; Beach 58. Palm Bprings 74 Sants Paula 7, Harbor distrists Hare, & Nav. Coor §§ 6000-111
. ta . La Habra 54. Palos Verdes Estates 75. Beaside -' i intri
}; Bnll: City 34. Lindeay 55. Paso Robles 76, Selma 8. Recreational harbor distriots Hars. & Nav. Coos §§ 6400-694
. Dalano 35, Livermore 56, Petaluma {(C) 77. Sierra Madre i s
ig EDllnélbjl gﬂ. %nd.i 57. Piadmont“( 78. Slour,h San Francisco 9. Local health districts H. & 8. Cobm §§ 880-072
. ajon 7. Lompoo 68. Pittsburg 79. Stockton* : istri
18. E{ Serrito 38. Loa Altos 59. Ponona* 80. Susanville 10. Mosquito nbatoment districts H. & 8. Conr §§ 2200-308
10, El Monta 39. Lynwood G0. Port Hueneme 8L.T i
20. El Begundo 10, Martinos P Tl 87 Wt 11. Pest abatement diatriots H. & S. Cooe §§ 2800-922
1. Fairfield #1. Marysville (C) 82. Redlsads 83. Woodland . 12. Garbage disposal distriota H. & 8. Cvde §§ 4100-65.7
Note: The letter (O) after n city indicates a charter eity with a claims provision i
N : : : 3 i . . 07
in tlge city charter. An asterisk (*) denotes a charter city which bas no claims r 13. Garbage nnd rafuse disposal distriots H. & 9. Cope §§ 4170-
provision in the charter. : 14. Sewer districts 1I. & B. Code §§ 4659-67
Districts Not Subjact to Claims Statutes 15. Joint muniocipal sowage dispossl districts 1. & 8. Cope §} 5700-830.08
Both general and special statutory provisions relating to special dis- 10. Sanitary districts H. & 8. Cooz §§ 6400015
triets presept a sx.mﬂar pattern with respect to the existence or nonexist- o 17. Publio cemetery districts H. & 8. Conx §} 8890-9225
ence of claims filing provisions. Table V, supra, lists 61 separate claims 18 Tire orotaotion distciots H. & 8. Cops §} 14001314
provisions applicable to distriets. There are, however, 71 statutes gov- - §* ‘ CEE
erning or relating to special districts which are silent upon the subject " 10. Metropolitan fire protection distriota H. & 8. Cobs §} 1432575
Of CIB'lmS' These are COllthed n thﬂ fOllOWlIlg‘ table. 20. County fire protaction districts H. & 8. Conz §§ 14400-508.6
21, Palice protection districls H. & 8. Copn §§ 20000-348
22, Alr pollution control distriots H. & S. Copr §§ 24198-341
23. Bay Area Alr Pollution Control District H. & B. Coor §§ 24345-72

24, Looal hospital distriots H. & 8. Code §§ 32000-313

. Houaing authorlties H. & 8. Coor §§ 34200-368
Lasonr Coor §§ 2100-83

MiL. & Ver. Cooe §§ 1170-250

20. Public service districtst!

27. Memorial districta

28. Placer mining diatriots#? Pun. Res. Coor §§ 2401-606
29. Reoroatlon park and parkway distriots Pus, Rzs. Coos §§ §400-28
1 30. County reoreation districts Pun. Res. Conk 55-543.1'68
31. Regional park districts ) Pus. Rxa, ConEe §§ 3500-95

Res, Cops §§ 5630-87

4 Although Labor Code Sectlons 2100-33 were repealed In 1953, the repealing act
expressly declared the provisions thereof to be still effective as to any exlsting
public service districts. Cal. Stat. 1953, c. 1303, n. 2864.

® Although Publiec Resources Code Bectlons £2401-512 were repealed in 1853, the
repealing act expressly declared the provisions thereof to be still effective as to

32, Park recreation and parkway districts Pus.

»

g"/ TL - any exlsting placer mining districts. Cal. Stat. 1968, c. 1366, § 1, p. 2985
1y .’," LEGISLATIVE INTENESEF" "2E  (800) 666-1917
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TABLE VIl{—Continued
SPECIAL DISTRICTS AS TO WHICH NO PROYISION FOR FILING OF CLAIMS IS MADE
District Statute establlahing district

33.

()

Regional shoreline park and recrsation Pus. Res: Covw §§ 5680-777
diatriots to-

Pyse. Res. Copu §§ 9074-350
Pus. Rzs. Coon §§ 10000-2164 -

34, Soll congervation dlstricts
36. Resort diatricts

3. Pus. Urir. Cons §§ 22001-879

P

Airport districts
Pys, Urte. Cons §§ 24501-7509
31s. & Hwvs, Coom §§ 8100-207

37, Transit distriots

38. Separation of grade districts
S1s. & Hwvs. Coow §§ 19000-312
Srs. & Hwvs. Copm §§ 25000-521

39. Highway lighting distriots

40. Joint highway districts

41. Boulevard districts Brs. & Hwys. Coop §§ 28000-263
42, Bridgo and highway districts Sts. & Hwys. Cons §§ 27000-325
43. California Toll Bridge Authority St8. & Hwvs. Cooz §§ 30000-508
44. Vehiole parking diatriots St8. & Hwvys., Coor §§ 31560-907
45. Parking authorities Bte. & Hwys, Cobe §§ 32600-3552

48, Parking districts 31a. & Hwys. Cooe §§ 35100-708

47, Sacramento & San Joaquin Drainage YWaren Cons §§ 8500-9577
District

48. Water storage distriots Warer Cope §§ 30000-48401

40, County waterworks distriots WatEr CopE §§ 35000-981

Stat. 1027, ¢, 808, p. 1596, os amended, Carn. Gax.
Lavws Act 320 (Deering Supp. 1957)

50, Amer. River Flood Control District

51. Calif. Water Storage & Conservation Stat. 1941, o, 1233, p. 3139

Diatriot

52. Contra Costa County Btorm Drainage Stat. 1033, o. 1332, p. 3181, as amended, Car. Gex.
Distrlot Lavws Aot 1857 (Deering Supp. 1057)

Btat. 1043, ¢. 345, p. 2090, as smended, CAL. Gun,
Laws Aot D100 (Deering Supp. 1057)

53. County Water Authority

Stat. 1885, o. 138, p. 204, ns amended, Can. GEN.

54, Dralnage Distriot Act of 1885
Laws Act 2200 (Deering Supp. 1957)

308. Drainagoe District Aot of 1903 Stat. 1003, <. 238, p. 291, as ameanded, Cai. Gen.

Lawe Aot 2202 (Deering Supp. 1957)

58.Flood Control and Flood Water Conser- Btat. 1931, ¢. 641, p. 1360. as amended, Car. Gan.
vation Diatrict Laws Aot 9178 (Deering 1954)

. Fresno  Metropolitan  Ilood Control Stat. 1985, v, 503, p. 971, as amended, Can. GEN.
District Laws Act 2781 (Deering Bupp. 1057)

e
=1

58. Knight's Landing Ridge Drainags Dis- Stat. 1013, c. §9, p. 109, us amended, CaL. Gex. LaWS
triot Aot 2191 (Deering 1954)

Stat. 1041, o. 52, p. 684, as amendad. CaL. GEN. Laws
Aot 1583 (Deering 1054)

58, Monterey Peniosula Alrport Distrlet

Stat. 1027, o. 723, p. 1325, as amended, CaL. Grw.
Laws Act 5682 (Deering Supp. 1957)

i0. Orange County Flood Control District

n 'y
»
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TABLE VilII—Continued
SPECIAL DISTRICTS AS TO WHICH NG PROVISION FOR FILING OF CLAIMS [§ MADE

Distdet Statute establishing dlstrict

Stat. 1033, c. 924, p. 2400, ns amended, CarL. Gm‘{.

tor District .
61. Orange County Water Disiri Laws Act 5683 (Deering Bupp. 1957)

Stat. 1023, o. 452, p. 1067, as amended, Car. Gen.

i istriot
62. Polo Verde Irrigation Distrie Lawws At 3880 (Doering Bupp. L057)

Stat. 1880, o. 63, p. b5, as emended, Can, GeN. Lawa

Distriot Act of 1880 X
« Proteation Distrio Aot 6172 (Deoring Supp. 1057)

=
Y

Stat. 1907, o. 25, p. 16, us omended, Can. Gen, Laws

i istrict Aot of 1907
04. Protection District Act o Aot 0175 (Deering 1954)

GexN, Laws
{ West Side Levee Stat. 1018, c. 361, p. 516, as smended, Cav.
Doy to River e Aot 4296 (Deering 1064)

Diatrict l
d, Cat, GEN,
dino County Flood Contrel Stat. 1030, o. 73, p. 1011, os amended,
ge. %Bi:briBo:m” ° Y Laws Act 0850 (Deering Bupp, 1067) ’
67. San Diego County Flood Control Dis- Stat. 1045, c. 1372, p. 2600, us smended, Car. GeN.

triet Laws Act 6914 (Deering Bupp. 10567)

34 dod, Car. GeN.
lare-Alamoda-San Bonito Water Stat, 1053, o, 1239, p. 2348, as amsended,
- i‘mﬁ&"‘ o Laws Aot 0102 (Deering Supp. 1957)

5 5 ded, CaL.
i d TFlood Control Btat. 1st Ex. Sess. 1052, 0. 17, p. 351, ns amended,
o ‘[I)lil:ﬂ:zgt Sanitation on o GeN. LAowa Act 8034 (Deering Supp. 1957)

Stat, 1927, o. D1, p. 160, as smended, CaL, Gex. Laws

ration Aot of 1927
70. Water Conservation Act D127a (Deering Supp. 1957)

gtat. 1931, ¢, 1020, p. 2045, ns nmnended, CaL. Gen.

v tof 1031
7. Water Coaservation A Lawa Act 01270 (Deering Supp. 1957)

Table VIII is believed to be a reasonably careful compilation of
the districts in California which are not governed by any statutory
claims filing procedure. For two reasons, however, its accuracy 1s sub-
jeet to reservations. ) .

First, some of the listed districts may not be .mdependen_t corporate
entities separate from the city or county in which they exist but may
instead be mere agencies or instrumentalities and bence subject to the
claims procedure of the larger entity. In the 1955 decision of Bauer V.
County of Ventura,2® the Supreme Court held that a storm drain
maintenance district organized and funetioning under the Storm Drain
Maintenance Distriet Act4 was not an independent governmental
agency but a mere agency of county government “‘ereated _for purposes
of taxes and administration’’*’ and as such was not liable in tort
independentiy from the county. Other types gf' districts which ha:ve
similarly been regarded as mere instrumentalities of a larger entity
include county road districts,®® reclamation distriets,*” improvement

i .2d 276, 289 P.2d 1 (1953).
" 45%09311 %Drnin Maintenance Di]ajtricg Acé‘.. Cal.lgi_t’:;t)t. 1937, c. 285, p. 666, as amended,
. N. Laws Act 2208 (Deering Supp. 1957).
1 BASJABIX: EECount}' of Ventura, 46 Col.2d 276, 288, 280 P.2d 1, 8 (1866),
" Anaheim Sugar Co. v. County of Orange, 131 Cal. 212, 188 Pac. 309 81919). .
7 Spcramento etc. Dist. .v. Riley, 199 Cal 668, 251 Pac. 207 (1926); Reclamatlon
Dist, No. 537 v. Burger, 132 Cal. 442, 56 Pac. 156 (1898).

(800) 666-1917
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and acquisition districts,*® municipal assessment districts 4 and at
least one type of protection district.’®

On the other hand, the courts have treated as independent corporate
entities such districts as school distriets,5 joint highway districts
library distriets,®® fire protection districts,® local health distriets,®
county waterworks districts,®® public utility districts,’ munieipal
utility distriets,® metropolitan water districts,”® ecounty water dis-
triets % and irrigation districts.®!

The distinction appears to lie in whether the governing statute hag
conferred upon the particular district a continued corporate existence
coupled with a large measure of autonomy in carrying out the public
functions for which it was created. To determine in which category
each type of district listed in Table VIII should be placed for purposes
of the present study would require an intensive detailed analysis in
each case of the governing statutory language. Such an analysis is
beyond the scope of this report and is unnecessary to an appreciation
of the problems likely to be encountered in attempting to determine
the applicability to districts of the general county and city claims

statutes. Table VIII therefore excludes only those types of distriets.

otherwise within its purpose which are clearly mere taxing or ad-
ministrative instrumentalities of a large entity %2 and includes all others
as to which unresolved doubts exist.

Second. some of the districts included in Table VIIT may be governed
by the claims procedure applicable to counties under the provisions of

Sections 29700-16 of the Government Code sinee their funds may be.

“‘controlled’’ by the board of supervisors within the meaning of Sec.
tion 29704. That section provides in substance that the general county
claims procedure shall also apply to claims **founded upon contract,
express or implied, or upon any act or omission . . . of any district
or public entity the funds of which are controlled by the board, or of
any officer or employee of any such district or public entity.’”” [Em-
phasis added.] :

Unfortunately, this pivotal language has never been construed in
any reported decision. Many of the districts listed in Table VIIT are

“M:zxitgl[nle)r v. Acqulsition & Imp. Dist. No. 36, 106 Cal. App.2d 298, 282 P.2d 113
2 . .

® Marr v. Southern California Gas Co., 198 Cal. 278, 245 Pac. 178 (1928),

® Pasadena Park Impr. Co. v. Lelande, 176 Cal. 511, 166 Pac. 341 (1817) ; Brigden v.
Dodge, 54 Cal. App. 266, 201 Pac. 631 (1921), Both of these cases relate to
districts organized under the Protection District Act of 1895, Cal. Stat. 1898, c.
201, p. 247, as amended, CAL. GEN. LaWs Act 6174 (Deering 1954).

® Hughes v. Ewing, 93 Cal. 414, 28 Pac. 1067 (1352).

" Joint Highway Dist. No. 13 v. Hinman, 220 Cal. 578, 32 P.2d 144 (1934) ; Veterans'
Weltare Bd. v. Oakland, T4 Cal App.2d 318, 169 P.2d 1000 (1946).

3 Palos Verdes lern.xa' Dist. v. McClellan, 37 Cal. App. 769, 378 Pac, 600 (1929).

5 Johneon v. Fontana ountg F. P, Dist., 15 Cal.2d 380, 101 P.2d 1092 (1940),

"8 Stuckenbruck v. Board of upervisors, 193 Cal, 508, 2256 Pac, 857 (1924).

“ Biggart v. Lewls, 188 Cal, 660, 182 Pac, 437 (1920).

 In re Orosi Public Utllity Dist.. 196 Cal. 43, 236 Pac. 1004 (1025).

8 Tagt Ba{ Municipal U. Dist, v. Garrigon, 101 Cal. 680, 218 Pno. 43 (1923).

2 Metropolltan V. Dist. v. County of Riverside, 21 Cal.2d 640, 134 P.2d 249 (1943).

% Rock Creek Water Dist. v. County of Calaveras, 20 Cal2d 7. 172 P.2d 863 (1946).

% Imperial Irr. Dist. v. County of Riverside, 98 Cal. App.2d 402, 215 P.24 518 (1960).

" The types of districts omlttad from the llst include those referred to In notes 44, 60
Jupra,; street improvement assessment districts, CAL. S7s. & Hwys. Copm 1]
gl 3eq.; county maintenance districts, 1d. §§ 5320 et deq.; municipal lighting
malntenance distriots, {d. §§ 18600 ef 16¢.,; county free public library taxing
districts, CaL. Ebpuc. Copr §§ 22173 et seq.; drainage Improvement districts,
Drainage District Improvement Act of 1918, Cal. Stat. 1919, c. 354, p. 731,
CaL. GEN. LAwSs Aot 2203 (Deerlng _Supp. 1957); and county service areas,
CaL. Govr. Coom §§ 25210.1 et %6q. This enumeration is only intended to be

- 1llustrative and not axhaustive.
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governed by the county board of superviso;s in an ex officio eapacity.
Tn the case of others the board of supervisors does not serve as the
governing body but the statutes creating 'the districts authorize district
taxes to be levied, collected and placed in the county treasury at fche
same time and by the same procedures as county taxes. Does Section
29704 apply to either type of district or to both? .,

It could be argued that distriet funds are ‘‘controlled’’ by the county
board of supervisors within the meaning of Section 29704 only where
the board’s power with respect to such funds obtan?s sglely in its
capacity as governing board of the. county. Un'der.t'hm view Section
29704 would only serve to make explicit Fhe apphe.ablhty of the normal
county claims procedure to claims against districts which are mere
taxing or administrative instrumentalities of the county, sgch as road
districts or street improvement districts. Under this analysis those en-
tities of the first type described above—i.e., those over which the board
of supervisors presides in an independqnt' capam@y—would not bg sub-
ject to county claims procedures. This distinetion is suggested in dictum
found in Joinson v. Fontana County I'. P. .D.zst.,“ where Mr. Justice
Iouser in a unanimous Supreme Court decision referred to the posi-
tion of the board of supervisors as governing body of a county fire
protection district in these words:

While the supervisors are the governing boardtoi_the distr‘i;:t a.nél
itle to its property they act in a representative capacity an
}}11(;11(31 tthisx propeftypforythe L};se and benefit of the distriet. While
they handle the money of the district they collect a"nd pay out this
money for the benefit of the district and in carrying out its pur-
poses.v There is not much similarity between such a distriet and an
assessment district which carries on no continuous function anﬂc}
exists solely for the purpose of paying for a public improvement.

The quoted words were written to support a decision holding that
county fire protection districts were liable under Section 400 of the
Vehicle Code for injuries caused by negligent operation gf district
motor vehicles. The court was not concerned with the operation of any
claims statute. Hence, the Johnson decisim_l does not prech\.de,?h’e possi-
bility that the courts may hold even an ‘‘independent entity form qf
district t0 be within the scope of the general county claims statute if
the board of supervisors serves as its governing body and, as such,
controls its funds. ] .

On the other hand in adopting the controlling language of Section
29704, the Legislature may have had in mind all types of distriets
whether independent entities or not over which the hoard of supe:-ﬁ-
visors presides in any capacity. In the 1920 case of Biggar? v. Lewsts
the Supreme Court expressed views which, at a quick reading, W_ould
seem to support this result although the court unfo'rtp.nutely neither
cited nor discussed the pertinent statutes. Aft.er c'iecldmg that a par-
ticular claim against a county waterworks district was not a legal
charge, the court stated in clear dictum:

16 Cal2d 380, 101 P.2d 1082 (1840).

"Id, at 387, 101 P.2d at 1096,
1188 Cal. 660, 192 Pac. 487 (1920).

“E (800) 6866-1917
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It will be noted that the water district in question is referred
to constantly throughout the act authorizing its creation as a
““county’’ water district and, in this behalf, it will be further noted
that the board of supervisors is made the governing body of the
district after the district is creted, and that the funds of the
district are deposited in the-county treasury to the especial account
of the district and the disbursement thereof is under the control
of the board of supervisors. It will thus be observed that the man-
agement of the district is, to some extent at least, a county affair
and, therefore, in the absence of more specific provision in the act,
the same general rules and regulations which govern the board
of supervisors in acting upon claims against the county proper
must cover and control the allowance of claims against the district, o8

This language, however unqualified it may seem, cannot be re-
garded as a reliable indication of the meaning to be ascribed to the
“‘control’’ clause in Section 29704. At the time of the Biggart decision
the statutory predecessor to Section 29704 made the county claims pro-
cedure applicable to ‘“‘any claim or bill against the county or district
fund’’ without any qualification based on supervisorial control.” The
limitation to districts whose funds were under the control of the board
of supervisors was first enacted in 1931,% some nine years after the
quoted opinion was written, Furthermore, the basis for the suggestion
that the county waterworks districts were peculiarly a ‘‘county’’ affair
was largely dissipated by later legislation authorizing such distriets by
petition to change to an independent-hoard-of-directors system of dis-
trict government.o®

The scope of coverage of Section 29704 with reference to districts
must, therefore, be regarded as uncertajn, Accordingly, except as other-
wise indicated, Table VIII, supra, lists all distriet statutes not setting
forth an express claims procedure without regard to the possibility
that the general county claims procedure might apply in some instances.

Summary of Coverage of Existing Claims Provisions

In terms of the entities coverad by claims requirements, existing law
is far from uniform, Of the four general levels of governmental organ-
ization—state, county, city and district—only eclaims against the first
two are covered by comprehensive claims statutes. At the muniecipal
corporation level, nearly three-fourths of ajl charter cities have claims
provisions in their charters; but the rest are silent on the subject.
Many charter cities, as well as many general law cities, have enacted
a claims procedure in ordinance form; " but a substantial number of
cities have not done so. School distriots and many types of distriets
function under statutory claims provisions; but more types of districts
are not subject to claims procedure than are.

The lack of systematie coverage even extends to particular claims

statutes. Sections 53050-53 of the Government Code, for example, apply

% ld, at 871, 192 Pac. ot 441,
W CAL. PoL. Copom § 4075 (Deering 1044) (based on § 40 of the County Government
Act of 1807) as added by Cal, Stat. 1907 82, art. X, p. 379, as amended,

;s C.
§3%k, Stat. 1018, c.-388, § 1, p, 535, Cal Stat. 1915, c. 632, § 1, . 110
% Cal. Stat. 1931, o, 134, § y S0P PLe

, D, .
® CAL. WATER CODB §§ 66802-207, added by Cal. Stat. 1947, ¢. 207, § 1, p. 1

T3.
" Authority for adoption of clalms ordinancer hwgr~pa-rl law clties 18 found In
CAL. Govr. Coo § 37301, _:."3/
yu'm %
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i ic Liabili based on dangerous or
s under the Public Lmbll'xt_y Act ( 0. de
gg}fzczgvglglrlgperty) against counties, cities a.ndt ﬁchoglIgh:tt(;}ct?li';lg:ix;etbz
i i i r type .
such claims against the State or othe T
eS}fxiiHii'lll)g Sections 29700-16 of the Government qule rxi.a.y be :gpltcoag‘lg
to some s’pecial distriets, but not to all, gzver which the county
i ercises governing power. o _
o Tszgeézéiﬁ:teziversity with respect to coverage, it wﬂl1 be noﬁed,t 1;2
t the municipal and district level. It is by mo means ¢ ealrt hw e}; tha
; licy considerations supporting a claims filing procedurel_m i rtopall
g’ cei‘ftain municipal corporations or dlgtnﬁtst arﬁ m')tti ef;plz;:lad ?ﬁeasibl};
i apparently determined that all o1 :
311113 sﬁlliilfé&t&rlgzcaﬁg be subject to thq Bl?'liqg stztlétoi); g;‘og:]cll;‘resl ::;‘ily]
i the Publie Liability Act. :
respect 10 K ul}der i ising under Section 400 of the
imi f claims—e.g., claims arising r Seo
ifmli'lglre tCyé)de: aond claims based on proprietary negllgenue——h?wex{e&'éttgs
cheoilce and terms of any claims procedure have been left to loca
mi;it:olg;:al determinations represented in ch}a:rf;rs alxin.d c;;illi:lliil}rciss %g
reflect any widely or coxpmonly eld understanding s -
ltllgg iﬁ? Egrlgeedesirg;oility of a claims pfrocedxlu('iq.ﬂ Eroeglég;tign m(}:f]fg
i i ire formal di -
ences—which might be assumed to require e .
ting processes—do not seem
D e i, “Altho he largest charter city, Los Angeles (pop.
vating factor. Although the large: doe,s Los Angeles (pop.
a charter claims procedure, so all : -
2i12012’e0rogi)t12: ElG‘rrass; Valley (pop. 3,240). However, other c1t1elsogtoglll)g)
gtsﬁmal size—e.g., Oakland (pop. 383,000), San Jc;_se %p?g.( 2,000),
Stockton (pop. 71,000), Pomona _(Il)lop. _48{'(})1(')3?1‘),6):]13&111‘;2:: :r | ?hg'forrh
—hav claims provisions either in thel '8 O in
gg Oo)rdh]i:;iels(-) while ot;Il)ler relatively small cities—e.g., Marysville (pop.
?
: ill op. 8,685)—do. . '
Slagg),d%)ZiZ:lcgs (111)1 Ic)ove’rage become even more difficult to ex]glalfnt?lxz
n gasis other than the sporadic and plecen{eal. developmen FO .
at}; t structure when one considers the distriet statutes. '(I)‘rbi -
am ‘; oryf the 26 special flood control district statutes listed in Ta e;
%fmpn%. oVIII supra, most of which are sx.u'bstantlally_. countexép:j;ts a(;-
onea another,’20 contain claims ﬁlinlgtpro;usltc;lr;s fa:udi' sazz 0%0 (111001:1£1~01 pdig-
i iking i sistency relates to !
tlgutlarlzeStrlljlzlln%‘\Tc:ﬁ?,nFresno, Santa Barbara and Santa sz-cnii
tI‘;lecdswb_ “special acts of the 1955 Legislature. Of these meagures, gd
e t g bp the same session, three eonta:med' claims prov1s;01§1s z, L
enml?“3 esn}cr) did not.™® An exactly similar situation ocgurred wit JeTelf
ZESE tcx; four special acts passed in the 1945 Legislative Session, e

1ting from a
from llability for injuries resu
* Although g‘DVBI‘él n&?a’;ggéiviemgy:\ryi?l’on of publlc property hals theetl;x awgéxg;l :sy“t‘};ﬁ
nEe stions nly as to clties, countles and school dlstrc}:]n. e A e
ggegor;ee“gcgfuged districts may b{a “flblé llnmsm&czhs CZaGBZesP‘;dH:;B(lQEB) N
. State, al. ' .
gfll;;?l?;' ng’::ngv;ggﬁ‘gd;sx, 178 P.ad 1 (1947) ;voergEregaotth% dofect gives rise
: ac . 1 .
;'?18““1:-;:“E(',nﬂdmslll%ve(rlaﬁ;??dlgr:\e::i:nﬁ‘:rex:a v. Consolldated Irr. Dist., 19 Cal.2d
, .

128, 119 B.2d 717 (1841, -38-40 supra at notecalls 62-68.
:(sl?tsagl:g:sxﬂ:; ll;letgg&neip'hf'ra:b’}e v z:mzn'a at A-29, items 138, 161, 184, and Table
™ Co‘glfzrsumi’{gmzt1%6?515’8ta$1d58'160 In Table V supra at A-28 with ltem 68 in Table

VIII supra at A-85.
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disparity of treatment of other types of districts is equally apparent
from Tables V and VIIL

Comparison of Key Provisions

Types of Claims Subject to Prasentation Requiroments

Claims against governmental agencles COVer the entire range of
potential liability from contracts, express or implied, through the fleld
of tort law to inverse condemnation. Some variations in procedures
might be expected in the provisions relating to different types of
claims since the avowed objectives of claims statutes—to permit early
investigation and expeditious settlement—may not apply in precisely
the same way to all types. The surprising fact, however, ig that the
claims statutes frequently do mnot apply to certain types of claims al-
though the basic objectives of such statutes would seem to be applicable
in some degree to all types.

Only when speaking of claims against the State of California or
against counties, can it be said with assurance and vithout painstaking
research that all claims generally are the subject of a required claims
filing procedure.

With some express exceptions ™ Government Code provisions cover
every conceivable type of claim against the State by broad and com-
prehensive language. Section 16002 provides a procedure for all claims
against the State ‘‘for which appropriations have been made, or for
which state funds are available.’’ Section 16020 provides a somewhat
different procedure for claims t«for which settlement is provided by
law’' but for which no appropriation has been made or no fund is
available, or an appropriation or fund has been exhausted. Section
16041 governs claims ‘‘(1) on express contract, (2) for negligence,
or (3) for the taking or damaging of private property for public use’’;
an enumeration making somewhat more gpecific the general language
of Section 16021 which refers to any claim ‘‘the settlement of which
is not otherwise provided for by law.”’ It is noteworthy that negligence
claims against the State arising under Vehicle Code Section 400 are
treated quite differently in certain respects ™ than are other tort
claims. All types of claims against the State, however, are covered by
some form of presentation procedure.

Similar breadth of coverage is found in Section 29704 of the Govern-
ment Code which covers claims against counties with the comprehen-
sive phrase, '‘any claim . . . whether founded upon contract, express
or implied, or upon any act or omission.”’ One type of claim—based
upon a dangerous OT defective condition of public property—is, how-
aver, carved out of the genera) scope of Section 297 04 by the specific
terms of Section 53052 of the same code which establishes its own
procedure for such claims. Thus, as in the case of the State, all types
of claims against counties are embraced by a claims filing requirement.

When we turn to claims against ¢ities the pattern of coverage be-
comes more complex and less upiform. The only general statewide
™ Jee CaL. Govr. CopR § 18001 which exempts expenses for elther house of the

Leginlature or the members or committees thereof and clajms for official salaries

fixed by statute.

6 Gee CAL. GOovr. Copm § 16023 (method of payment) ; id. § 16043 (time to present
claims) ; 4d. § 18046 (action on clalm rejected in part}.
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i i ities i i jons 53050-
i cedure which applies to all cities is found 1 -Sectmns

%1; 1$stgzo(;overnment Code which relates solely to cla1ms.based upon
4 ive condition of ity property. Thus, innumerable

erous or defectl .
%y%i?gof claims for which cities may be liable are not coverefllbycaxay
Gtpte statute, including contract claims, claims under Yehm o) ‘ ode
Section 400 and claims based wpon negligence 1n 8 proprietary L&pic-
ity. The question whether such claims are ST.I]I)JECt to a tormal present }?—
tion procedure in the case of any specific city thus d'epends ?on e
provisions of the city charter, if any, and any applicable ordinances

in effect. ) _
cm’;:ll)lltéyIX illustrates the coverage of Icharter and ordinance clalmg
provisions of Oalifornia cities by indicating the number of charter Mi
ordinance provisions applicable and inapplicable (or nonexistent) to
typical claims.

TABLE iX
TYPES OF CLAIMS COVERED BY CITY CHARTERS AND ORDINANCES

§6 CHARTER CITIEB 120 CITIES OVER

5,000 POP.
Charter  Not coversd Ordinance Not covered
provislons by provisions by
Type of clnim apply charter apply ordinance
1. Persopsal injury or property damoge based ; 8 - o8
upon ordinary negligenes. oo m=-e-socmmmT 4
9, Personal lnjury or property damage roaulti'ng
from dangerous and defeative condition of eity @ . " o
PYORERLY - - o -mewmmmr o nenmm T T T T IT
2 92
3. Money due on contbragt- o - macommmmeme T 43 22 8
AT 18 28 92

4. Damages for breach of contraote...-------=-

IX reveals that, in general, when 2 claims provision 18 10-
ch?dgtzbdlein a city charter oT is enacted into ordinance form, it usually
is broad in scope and applicable to .all types of claims. Reference tf' a

* few selected provisions, however, discloses s0me unexpected anomalies

of charter or ordinance language. ) .

Preliminarily, it will be noted that the number of claims provisions
relating to tort claims is greater than the number relating to contract
claims; and, at least where charters are concerned, claims are some-
times not required for money due under a pontrs:ct althougk{ they are
required for breach of contract. The considerations of policy which
motivated legislative decisions such as these are not z_a,pparent.

‘A considerable majority. of the city claims provisions, for efample,
are in terms applicable to olaims ‘‘for money Or damages.’ Tech-
nically, such provisions would seem to be somewhat narrower in scope
than those which apply to cigl] claims’’; the latter would appear 10
embrace claims seeking ponmonetary forms of relief as well. Thus,
although an action to abate & municipal nuisance or to recover posses-
sion of property would seem to be mamt{nnable against certain eities—
e.g., Porterville, Riverside, San Bernardino—only if & claim were pre:
viously filed; no such prerequisite would be necessary 1o the case of

(800) 666-1917
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most cities.”” At the same time, the broader phrase appears to recog-

nize a distinction between claims for ‘‘money’’ and claims for ‘‘dam- -

ages’’ although the former generically includes the latter. The
distinction, if recognized, might play a significant role in removing
contractual recovery claims from the seope of the few claims statutes
which apply only to claims for ‘‘damages.’’ 78 ‘

The types of tort claims covered vary considerably. Some of the city
clamxs'prowsmns are expressly limited to claims for *‘injuries suffered
S elther, ’to person or property, because of negligence of the City or
its officers.”’™ Others appear to include intentional as well as negligent
torts, by referring to ‘1] claims for damages, founded in tort.” 80 F:}’ven
more 1nc,17usz.ve are the several provisions which cover ‘‘all claims for
gamages without attempting to distinguish between tort and contract
¢ 1alimage aetmx}s."1 At the 9pposite extreme are provisions which require

e presentation of a claim only as to certain specified kinds of torts
sxllch as claims resulting from a dangerous and defective condition of
city property.8? The last mentioned tyvpe of elaim provision, although
fairly common, is invalid and void since city charter and ordinance
provisions relating to dangerous and defective condition claims are
superseded by Sections 53050 et seg. of the Government Code.??

The types of claims covered in city charters and ordinances thus
range from all claims to none at all. Whether a plaintiff in an action is
halted at the threshold by his failure to have previously presented a
claim to the defendant city depends upon what city he is suing and
the nature of the claim sued on. No consistent or uniform a.pp?'aisal
of the need for or giesirability of a claims filing procedure seems to be
apparent, Morg Gltl'es are without a claims procedure than with one;
and the variations in the charters or ordinances of those with a claims,

mCf. Adams v. Clty of Modesto, 131 Cal 501, 63 Pa
y . ' ¢. 1083 (1901
lfn,")éu;(l:]tlgn hto abate a sewage nulsance, although no eclalm (wa: f)u'ecimémamgouﬂ
1%83 a;plfa; :rll?;'mt!o %g:;:;%u;gre:]t:bélahdad by the Municlpal Corporation Act of
T ney due on contract. No case has been found
e di %a?:Lnges'.;he applicablllty of a claims statute to other than a claim for monsey
ee Transbay Const. Co. v. San Francisco, 36 F. Su 4

év‘?;cgn(tll;: §°x§1‘tc§i“éﬁ"xf§ a\(\;étg&ustn%itsous?ol‘n tfhut af pc':auasg r()r'(]xac'tlsgl'tc}r“r%t))'nal?
of the clalms provislon of Seotion 8";7' co‘fl Th orn T AR D Rty H
holding that another count for damages f g A Y e trred by
fajlure to oomply with Sectlon 87 gOthg: T O o chama. for

¢ . provisi
- ! dagn:z.‘gejs)" are found In the charters of Burbank, snglésle‘yéggagnéoL:Azirrgeng%r
.go.’,w ¥ ;‘E{%O CHARTBR § 110; CorToN OmD. No. 611 (Dec. 2, 1840) EScoNDIDO
ORD. t i)l'mited (t.guxl‘l};gﬁ :ggg).l Biee also SOUTH PASADENA ORD. No. 788 (Dec. §,
mng:dztgn it ggoperty. 4 claims and claims based on dangercus and defectlve

A PARK MuNwic, Cooe §§ 2632-2638; CoroNA Orb. N
. No. 58 1 '
Costa Mesa Orp. lg\l;o.sgs SNov. 1, 1984) ;‘m%"v‘?"”é“" Munic, Co%a”uz-ylsss'-, pAtA
] 3 - B A Orp. No, 1204 . 7
;%%ra'_rf;rf%;NOnD. 1\}I\To. 444 (Nov. 22, 1948) ; MONTEREY PARK f\ﬁ?}l;m.z'cggg“i‘
N e L e kR O D
. rt. XX3 s i

("3 oansélm\gémoggugms;:o HARTER § 87: CarLsBaD Orp. No. 1005§-AZ 7( i\'c{-:? Nzo g?:c)m
GoRonapo ORD. No. 650 ((%:vmis  1930)° La Mzsa Onp. No. 149 (Dec. 10, 1929) ;
"wRosmvxLLm OrD. No. 211 (.Tu.ne ﬁl, 1943). Axo ALTo ApMN. Copd ¥f 408-408.7:
1 %zg'zgmirr EgioAzn'rlsm § ’;Bi; LAVERNB ORD. CoDr §§ 2580-81: PaciFic GROVE MUNIC
vehicle acoident e:la?nfg) ?}éﬁﬁmﬁam?gglggb 01‘31%E s§16l 2?3'11 “znlclumng lso motor
ﬂgg c?nitract clalma) ; BOUTH PABADENA ORD. No. 798 (“b);c 8, igm Ellnc}uglins
“Enstuoﬁ s:’m&tbau;d on negligence of city employees). n naluding
piyen px:ovla ono aLcos Alnge es, 29 Cal.2a 661, 177 P.2d 568 (1947). The only city
O the tatutor Dleﬂ-f ng to give express recognition to the suﬁerseding effpct
of the stan ola¥m°sﬂb!£5epdm:r{m;1): llls Escondido Ord, No. 316 (July 3, 1936) which
B atms. gligence other than dangerous or defective condl-
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rocedure in many instances seem to be more & reflection of differences

of draftsmanship than of policy determination. )
The lack of consistency and uniformity observed in the scops of. city
claims provisions is, of course, understandable. Under the constitutional

principle of “‘home rule,’’ as well as prevailing legislative policy, the
formulation of claims procedures for cities has been left largely to
local self-determination. In the absence of any official coordinating
agency local diserepancies were bound to develop.

When we turn to claims provisions relating to districts, however, we
are dealing with statutes; all of them creations of the State Legislature.
Yet a similar pattern of nonuniformity of the types of claims covered
is again apparent. Such disparity of coverage is probably attributable
in part to the sporadic and uncoordinated development of special dis-
trict statutes and in part to differences of emphasis and policy of the
various local interests which, in most instances, were responsible for
dratting and promoting enactment of specific district statutes. Table
X which follows illustrates the varieties of statutory descriptions.

TABLE X
TYPES OF CLAIMS CQVERED BY DISTRICT CLAIMS STATUTES

Statutory language used to describa

clalma covered Types of districts affected

Port districts

River port distriots

County sanitation distriots

County sewnge dlspossl distriots

Regional sawage disposal dintriets

Publle utility distriota

County draioage districta

Water replenishment districts

Tairfield-Bulsun Bewer Distriat

Leves districts

Levee District No. 1 of Butter County

Lower Ban Joaquin Leves Distriet

Protection districts

Montalve Municipal Improvement Diatrict

Sporamento County Water Agency

Senta Barbara County Water Agenoy

Solvang Municipel lmprovement Distriot

Storm water districta

9 Flood oontrol distriots (Los Angeles County,
Mendocino County, Morrison Creek, Riverside
County, Ssnta Cruz County, Holano County,
Sonoms County, Venturs County, Yolo County)

1. Any or sll clalms agalnst the district

12 Floed control distriota (Alameds County, Contra
Costa County, Del Norte County, Humboldt
County, Laks County, Marin County, Montersy
County, Naps County, San Benito County, Sen
Luis Obispo County, Banta Barbara County,
Sants Clara County)

2, Clajms arislng out of cobtract, tort, or the
taking or dawmaging of property without com-
pensation

Metropolitan water distriots
Munioipal port distriota
Munloipal water distriots

©

. Clalms for money or damages

Distriots the funda of whioh are under the county,

Claims founded oun contract, expra@ or tm-
hoard of aupervisors

pliad, or any aot or omissjon of district or offi-
cer or employee thereof

ol

San Franolsvo Bay Area Metropolitan Rapid Trans-
it District

Hohool distriots

. Claims other than claime based on written
contract

=t

. Claims for damages

(800) 666-1917
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TABLE X—Cantinved
TYPES OF CLAIMS COVERED BY DISTRICT CLAIMS STATUTES

Statutory language used to describe

claima covered
ero Types of districts affected

Claims for ﬁnlfing or damaging of property;
for personal injury resultlog from any dsnzer-I
ous or defective oondition of district controlled
property; from any aot or omission of any offi-
cer or employee of diatriot

Community services distriots
Irrigation districts

County water districts

Cl'tlifornln water districts

Kings River Conservation District

8. S:llﬁ:; fox; peno:nl injury or property domage
g {rom dangerous or defect -
tion of distriot property ofestive cond

School districts

8. Claims for relmbursement for axpensges in-

curred on official business Heiaon istriots

Reclamation distriots

10. Clai i i
ims for salaries nnd services Leves Dlistrict No. 1 of Sutter County

11. Claims for olerk hire Reolamation districts
ic

12. Claims for reimbursement for fre fighting

Shaims County fire proteotion districts

The statutory descriptions of i i
! A I claims in Table X are ar

Ecr:x;mﬁtelyl 111% descending order from the broadest to the n;:lzr'logv:gsta?n-
o ?it‘ hth e noted tl;at the description of claims found most often
iz usejcfl gna; elrs tz;}nd ogdmances, i.e., ‘“‘claims for money or damages,’’

nly three district statutes whereas the i 4
_ : ossibl -
Ezcegsﬁigzdwgrds, ‘\‘Iaxtly cla;lms” or ‘“all claims,”’ age mo.s)tr Egziecr?ﬁ]y

: : ere. Noteworthy, also, is the substantial i
. , , num -
z;lit;n;;;t(ﬁ; alc}alms procedur'e applicable only to tort clainl))se ragg (1111:t
ta contract (t: v:;m;idﬁ?;lggeélfm thmfnumber are the ubiquitous school

_ Sed torms of water distriets, the irrigati i
triet and county water district, Finally, it should b,e 1'eme$%2:;%nt%ft-

a iel_ lalbe n'unlber Of dIStIICt Sta‘tutes ha;a no CIB‘lmS pIo 181018 at

Time Limits for Flling Claims
Preliminary Considerations

A prevalent but by no means i i
: I ns Invariable characteristi i
:ﬁztl;{;fmazsisc;zdxﬁﬁlﬁs lﬁ'p}fot‘}lllmgn for a specific period og t(i)xfnedsz;gi
m ari whie ¢ formal claim must b

The judicially declared basic ims provsine .

' 1 y de purpose of claims provisions— -
ﬁitci?'rly nvestigation and settlement without litigaﬁogfg?lirsvesiz f]f;t
alc agﬁs trk)lresentatmn.proeedure? should be geared to some time limita-
bon durat?: thfhperlod pres_cylbed normally. should be of relatively
short Qu c]aig; ha:r:l;(};nregugn;% Presentation reasonably promptly

ter _ .accrued. Both expectations are satisf
existing claims provisions but not by all, Indeed, a substan:ic}ﬂbxiu?};zg

of claims statutes and ordinances impose no time limitations at all -

s A ;
thet}g::r til; 1(;:}llauna.dx‘l.t need only proceed with sufficient diligence to avoid
the bar of fe ordinary statute of limitations. Others differ greatly in

rov}i)sio oi time prescribed for filing a given type of claim S{)me
p ns even allow a greater period for presentation of clainis than

8t See Table VIII supra at A-35,

.
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the period of limitations prescribed by general law for commencing
an action on the cause of action to which the claim relates. Still others
are not concerned with the time which elapses after accrual of the
cause of action but instead require presentation at a specified length of
time before the governing body is to consider the claim or before com-
mencement of an action thereon. Since the postacerual provisions are
the more significant ones in terms of practieal legal consegquences, this
portion of the study is directed chiefly to them.

In attempting to ascertain the precise time limits prescribed by some
statutes, a preliminary problem of interpretation arises casting some
doubt upon the conclusions reached. The problem arises from the faet
that 22 special district statutes 8 do not prescribe a specific claims filing
time but instead incorporate by referemee either in whole or in part
the claims procedures applicable to counties.

This raises initially the question of what law is thus incorporated.
An incorporation clause may refer to the incorporated law as it reads
on the effective date of the incorporating statute;8® or it may incor-
povate not only the then-existing law but all subsequent amendments
and additions as well.3” It may be a complete adoption of the incor-
porated provisions or a partial incorporation only.®® The effect to be
given incorporating language is generelly regarded as a matter of legis-
lative intent to be determined primarily from the language of the n-
corporation clause.’?

Some of the 22 distriet statutes in question present no interpretative
difficulties with respect to either the scope or timing of the incorpora-
tion for they refer to and incorporate all phases of county claims pro-
cedures, including ‘‘the preparing, presenting, auditing and allowance
or disallowance’’ and ‘‘the periods of time specified’’ for claims against
counties; and expressly adopt the county claims statutes as ‘‘now or
hereafter enacted.’’ 9 Three district acts use substantially the language
quoted as to scope; but are somewhat ambiguous as to whether they
incorporate future amendments and additions to the statutes governing
presentation of claims against counties. The Riverside County and
Ventura County flood control acts, for instance, refer to the procedures
“specified by law .. . for claims against counties’’ but fail to ex-
pressly add the phrase ‘‘as now or hereafter enacted.”’®* The Los
Angeles County Flood Control Act not only omits the latter phrase
but also, as last amended in 1941, refers to the claims procedures
“‘specified in the Political Code of the State of California for . ..
claims against counties.’’ [Emphasis added.] ** The Political Code sec-

&% Ses Table V supra at A-29, items 124-26, 136, 139, 144-46, 148, 150, 152, 166-57,

162, 164-70.
1 Rancho Santa Anita v. Areadia, 20 Cal.2d 319, 125 P.2d 476 831%;

8t Pglermo v. Stockton Theatres, Inc.,, 32 Cal.2d 63, 195 P.2d 1

# Ramish v. Hartwell, 126 Cal. 443, 68 Pac. 920 (1898),
® Sep Bartosh v. Bd. of Osteopathic Examlners, 827 Cal. App.2d 486, 186 P.2d 984

(1947).
o TyBlcal s the lnnguage of the Yolo County Flood Control and Water Conservation
istrict Act, Cal. Stat. 1961, c. 1667, 3’ 8 ? 3777, CAL. Gen, Laws Act 0307
(Deering Supp, 1957) : "Claims against the district shall be prepared, presented,
audited and allowed or disallowed in the same manner and w thin the periods

of time specified In the laws of the State of Callfornia, now or hereinafter [sle]
enacted, for the preparing, presenting, auditing, and allowance or disallowanos
of claims agalnst the county.” Substantially the same language is found in flve
other flood control district acts (Mendocino County, Morrison Creek, Santa Cruz
County, Solano County, Senoma County) and two county water agency acts
(Sacramento County, Santa Barbara County). These acts are clted ln Table V

e o B BT e e s
. {tem' 146.
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tions relating to claims against counties were repealed in 1947 and
reenacted as Sections 29700 ef seq. of the Government Code. The Los
Angeles County Flood Control Act, however, has never been amended
to reflect the change although it has been amended several times in
other particulars,

It is well settled that the imcorporation of a general body of law
without reference to specific code, title, chapter or section numbers will
normally be regarded as intended to embrace subsequent amendments
as well.? The omission of the phrase ‘‘as now or hereafter enacted”’
thus may not preclude such an interpretation of the Riverside and
Ventura flood control district statutes. The Los Angeles act, on the
other hand, is open to some doubt on this secore since it explicitly refers
to the Political Code. Other district statutes, requiring claims to be
prepared and presented ‘‘in the same manner as claims against the
county,’’ °® however, will probably be construed to include subsequent
amendments even though they contain no express language so pro-
viding.

The difficulty. with many of the statutes in the last cited group, how-
ever, relates to scope rather than subsequent amendments. Does a re-
quirement that claims against a district be ‘‘presented’’ in the ‘‘same
manner'’ as claims against counties mean that such claims must be
presented within the periods of #ims required of county claims; or does
the word ‘‘manner’’ connote a legislative intent to merely ineorporate
requirements relating to form, content, method of presentation and
designation of an officer to whom the claim is to be presented! The
reported decisions offer no help on the point; but it may be significant
that in a number of other district acts the Legislature has expressly
referred to both ‘‘manner’’ and ‘‘periods of time’' for presentation
of claims.?®

A further problem is whether the referential provisions in question
incorporate only the general county claims procedure of Sections 29700
et seq. of the Government Code with a one year presentation period or
both those general provisions and the specific claims procedure of Sec-
tions 53050 6¢ seg. of the Government Code with a 90 day presentation
period which applies to claims founded on dangerous or defective con-
ditions of public property. Although the substantive provisions of Sec-
tions 53050 ¢t seq. waiving governmental immunity from liability do
not apply to flood control districts,®” some claims based on dangerous
or defective property appear to be classifiable as inverse condemnation
claims for which no immunity exists.®® The Los Angeles County Flood
Control Act which purports to incorporate the county claims provisions
of the Political Code would appear not to incorporate Sectioms 53050
et seq. for those provisions, unlike Sections 29700 ¢t seq., were never
part of the Political Code. As for the other acts the answer is in doubt
for here again no reported decisions provide assistance.

C%hl?tsattit.llgggi,%. '{:g.ﬂ’l‘-g,’ g BIBE!(%’{ The entire Pelitical Code was repealed by
* Palermo v. Stookton Thaatres, Inc., 32 Cal.3d 53, 195 P.2d 1 (1948),

" Language substantially of this type Is found In the district statutes llsted In
Table V supra at A-29, ltems 124-26, 135, 139, 144, 146, 150, 155, 166, 188.

" See the statutes clted in note 90 supra.
" Barlow v, Los Angeles County Flood eto. Dlat, 9§ Cal. App.2d 879, 216 P.2d 903

(1850).
" See Davis v, Hast Contra Coata Irr, Dist, 19 Cal.2d 140, 119 P.2d 737 (1941).

PRESENTATION OF CLAIMB A4,

Comparison of the various time limits for presenting clg.mls ;%1'9-
seribed in existing claims statutes reveals a wide range of' policy de eli—
minations which is difficult to explain in terms of the rationale of such

statutes. It seems desirable to explore the various discrepancies from

two viewpoints; first, the types of antities subject to the claims pro-
cedure; second, the types of claims referred to.

Clavms Against the State _—
i isi i i aims
f the 20 claims provisions listed in Tabl'e‘I, SUpre, gOVErning cle
agginst the State, t111)e most significant provisions are found within item
number 11, consisting of Sections 16021 and 16041 e seq. of the (}wair—l
ernment Code. Two of the seotions in the latter group contain specific
provisions relating to when claims must be filed. Thus,

Section 16043 provides in part: ' -
\. claim arising under Section 400 of the Vehicle Qode shall be
prleae(il‘?;d to the gboard within one year after the claim first arose

or acerued, [Emphasis added.] !

Section 16044 provides in part:
A claim pot arising under Section 40
be presented to the board‘ within fwe
arose or acerued. [ Emphasis added. ]

0 of the Vehicle Ooc}e shall
years after the claim first

soribed periods of one year and two years are quite generous
iufgfagg;gto the gmch shorter periods usually e'ncounter‘ed. In ,fD“tI: of
the State claims statutes these general provisions with thex}f ugg
limits are expressly incorporated by reference whereas nine ﬁt er;, o
Leing silent on the Tubjeefa,.musltélbe construed together with an

j neral provisions. ' ' )

Su&%ega? }fzalzagiil With%@ﬂlmﬂy that the general claim ﬁl_mg pferlod for
claims against the State is two years and the one year limit for mo .'01‘;
vehicle nccident claims is an exception thereto, Other exceptions exxl;s
also. Claims for money cue on a wiuning pari-mutuel tmke'go;ul;stb 'de
presented within 60 days after the close of the racing meet. id-

der’s claim to recover a forfeited deposit on the ground of mistake

must be presented within five days after opening of the bids.}™ A claim

i ed
indemnity by an erromeously convicted person must be presepte
f:ii}:&diim 713:7'nt}:s after mequittal, pardon or release from 11111’)1'.1'5011-
ment.’ Claims for reimbursement for hospital and %nedlmal care gl've:g
members of the Woman's Relief Corps Home of California are reqm'r‘e
to be filed ‘'at such times . . . as the department [of Veterans Affairs]

may prescribe.’'’ 208 ] o )
I)Irx 1‘:WO of the State claims statutes no time limit for presentation of

claims is prescribed either expressly or by implication. One relates to

w Table T supre at A-22, items 3, 4, 17, 20.

10 Id \tems 1, 5, 6, B-10, 13, 14, 16.

T v Riley, § Chl.2d 171, 57 P.2d 14
Code Bectlon 242 subject to rules promu
to Governmant Code Section 18002,

wiTgble I supra at A-22, ltem 2.

1 rd, item 7.

1% rd, {tem 19.

w rd, item 16.

1986), holding clalm under Agricultural
Olggted l)vy State Board of Control pursuant

ERVICE (800) 666-1917
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claims for counsel fees by attorme i imi

¥s appointed to represent criminal
;;.ppellants;.“’ﬂ The othgr relates to claims for maintenance and supplies .
or men called to astive duty in the State militia in emergencies.107

Claims Against Counties

The statutes governing claims agai i i i
t nst counties pre
pa%tiern of time requirements. g present s fairly simple
10 general rule, as promulgated by Section 29702 of the Gove
' ) 3 2 ra-
ment Code, 1s”that a claim ‘‘shell be filed within a year after the la?t
;tem] acerued. [Empl.msxs added.] This one year flling time applies
o all claims, ‘whether lu contract or tort, and apparently governs sev-
eral other claims provisions which are silent as to a fling time.l%8 Twq
sxceptxons are expressly provided, however. Claims arising from a
angerous or defective condition of public property must be presented
;)v;fll;m .‘Jfo drtzys after the accident ocourred.’®® Claims for burial ex-
es ol veterans or their widows m ithi
attor date yosans or, ’ ust be presented within 60 days

Claims Against Cities and Districts

The only general statutes governing claims against citi i
tricts are Sectio_ns 5305Q—§3 of the Govegrnment Ozﬁe rela:iﬁ;eioagfngc}é:-
1c;ns and defeotive condition claims against cities and school districts

ut to no other types of districts; Section 29704 of the Governmem;
Code relating to claims of every type against districts whose funds are
B;lder control of the county board of supervisors; and Sections 13051~
52 o_f_the Health and Safety Code which provide for the presentation
to cities and fire protection distriets of claims for cost of fire fighting
services rendered to them by other public entities. The first ;;catute
provides a 90 day claim period; the second allows one year; the last
19 gilent on thg subject and presumably would be controlled as to flling
time by time 'hmxts prescribed by other laws applicable to the particular
en%;;;htzhwlﬁlch & claim is presented thereunder,

V1L the three exceptions noted, filing times for claims agaj iti
nncllJ distriets are d‘?termined, if at all, by city charters H.ndgorltliﬁmexlfé::
cg Y statutes relating to specific districts or specific types of distriets.
l.ec'f:use of the large number of such provisions a comparison of time
imits can be'st' be made in tabular form. (The various interpretative
difficulties arising from the use of the incorporation-by-reference tech-
Dique in many distriet laws have been resolved for purposes of tabula-
tom as explained in the appended note, ) 111
108 Id. {tem 18,

RILR
- lt:m za4.17ru at A-23, {tems 21-22, 25-26.
mé“heuﬂsnhnrelea County Flood Control Act l§ |

g::;;::l:usr;%s%os: .S’;otlgﬂso.'tlﬂzoo [:13 ‘ulq., :nd 'uull]:rx:nx?;ler:::%a at;"l_ggg'rpg‘;tntg‘\)rt

here treated as Ingo orntin{h'i)o'gxscszct%:lull%t!v‘rﬂcoma%lt:gq.lnl:glesilti:::rgsgﬁ

el seq,, with al]l
b i;ls 1 uhh::lon mants thereto, including the provislons governing time for
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PRESENTATION OF CLAIMS A-51
TABLE XI ' | !
1
DISTRIBUTION OF FILING TIME REQUIREMENTS APPLICABLE TO CITIES AND DISTRICTS
‘ |
48 dity 37 city " 56 distrlet
Time limit prescribied charters ordinances lllhltel‘ |
|
No time lmits stated.o oo oo amaaaaaas lg li g I :
- 0 10 ' 20
y8) - 12 |3 22
Thrae mpnaths (or 90 days) 24 19 28
Sixty days-cnennan } g g

Less thon 60 days...

NOTE: The totals of the several columns do not equal the number of provisions
judicated at the head of each column due to the fmct that several provisions in ench
‘category prescribe more than one time limit depending on the type of cluim.

1 (
The wide variations in filing times revealed by Table XI are even
more meaningful when broken down into the several major types of
claims which are govermed by such time limits.

TABLE XI

TIME LIMITS GOVERNING PERSONAL INJURY, PROPERTY DAMAGE AND
CONTRACT CLAIMS AGAINST CITIES AND DISTRICTS

48 37 . b8

city city district

Tims limits charters ordinancesn statutes
D P K D I K D P KX
No time Hmitstated. o . iaaaa 15 18 18 g 8 11 5 &6 9
TWO VORI e oo iveimeeanancmannn .0 0 0 L1 1 0 0 0
(01 T3 T R, . 0 0 0 L 2 10 4 23 22
Six montha (or 180 days) - oo . 8 8 11 4 4 4 22 20 16
Thres months (or 90 days).-......... . 23 23 20 10 18 4 o 6 1
Blxty UnyBe o caccccmancanccaan . I 1 1 1 1 0 o 0 0
Less than B0 days - .. oo .1 0 0 0 0 0 0o 0 0
o 1 1 e 3 7 2 4+ N

Claim provisiona inapplioabla to thia typs of claim.....

NoTE: Subcolumns D" designate claims for personal injury or property damage

fouuded upon dangerous or defsctive condition of public proparty.
Subcolumns "P" designate claims for persomal lnjury or pruperty dumage foundesd

upon ordinary negligence.
Subecolumns “K" designate claims founded upon contract or breach of contract.

Summary of Filing Times

The nonuniformity of claim filing time limits is apparent from
Tables XI and XII. Protective policies which, according to the re-
peated declarations of the courts, provide the constitutional basis for
claims statutes appear to have influenced the prescription of time
limits in widely varying degrees—and in some instances not at all.

A number of claims provisions distinguish between various types of
claims by prescribing an earlier filing deadline for some types than for
others.’? Such time differences may often be explained as a logical
extension of the underlying rationale of claims presentation require-
W .9, SANTA CRUZ OHARTER, Table III supre at A-24, item T2, which requlres 'all

olalms for damages' to be presentad within 90 days after agerual, and 'other

claims or demands” within slx months; CaL. WATER CoODE iJ 31084-865, which
requires property damage olalms to be presented within 90 days and personal
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ments: with respect to some types of claims, prompt notice is more
essential for adequate investigation than for other types of claims.
For example, when personal injury or property damage has resulted
from alleged ordinary negligence by a public employee, the policy in
favor of prompt flling of a claim in order to allow for early investiga-
tion of the facts seems to be at its peak, Iividence relating to liability
or non-liability in such cases is often solely, or largely, in the form of
oral testimony of witnesses. The advantages of early interview before
memories grow dim are considerable. It might be expected, therefors,
that claims provisions generally would reflect appreciation for these
practical considerations by prescribing relatively short claim filing
periods. Yet, as the foregoing discussion and tables demonstrate, wide
variations exist.

More than a score of claims provisions allow a filing period of one
full year after the injury occurred—a period which coincides with the
statute of limitations in personal injury cases. Indeed, one ordinance,118
evidently modelled after a similar State claim provision,''* allows
personal injury claims against the State, other than claims arising
under Vehicle Code Section 400, to be filed within two years after the
date of injury—or twice as long as the normal statute of limitations on
personal injuries. Other provisions, 28 in number, require presentation
of claims for personal injury or property damage but impose no time
limitations; and hence in practical effect allow the claimant to present
his claim at any time provided it is not barred by the statute of limita-
tions. Claims statutes such as these clearly are not postulated upon any
felt need for early investigation of the facts as a protection against
unfounded or exaggerated claims. Their rationale would seem to be
rather the avoidance of expense and inconvenience attendant upon
litigation by allowing for settlement prior to suit; and in addition, to
operate as a formal mechanism for invoking the fiscal accounting pro-
cedures of the government.

In contrast, Table XII also classifies 32 provisions with filing periods
of six months or less for personal injury and property damage claims
based on ordinary negligence. The State Legislature, it will be ob-
served, has been somewhat partial to periods of six months (or 180
days) or longer—42 statutes out of 52 being in this category. Whereas
drafters of oity charters and ordinances appear to favor 90 days (or
three months) or less with 55 out of 81 separate provisions so provid-
ing. The prevalence of such 90 day provisions may reflect the influence
of insurance carriers who customarily require notice of loss to be given
within 90 days. The six months and longer provisions, on the othey
hand, probably represent a compromise between policies of demanding
prompt notice and of protecting deserving claimants.

It is thus apparent that great disparity of time limity exists with
respect to ordinary tort claims. Yet, the only type of tort for which
there is a comprehensive statutory waiver of immunity is of this type.
Seotion 400 of the Vehicle Code makes all levels of government liable
for personal injuries and property damage resulting from employee
negligence in the operation of government motor vehicles on official
business. It would seem that the policy considerations which justify a

us ReppING MuNia. Coom § 80,
L4 Cax. Govr. Copm § 16044.
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claim presentation requirement with respect to Vehicle Code Section
400 claims are uniformly applicable to all levels of government. No
signifieant differences are apparent with respect to the nature of the
claim, need for investigation of facts relating to liability anc} damages
or the desirability of early settlement. The level and identity of the
governmental entity involved seems to be tlargely irrelevant to the
ination of the filing time requirement. . _
de%ﬁnflact, however, the igdentity of the _entity is frequently crucial.
Assume that under otherwise ident‘icul cxrgumstances A,. B, ¢, D, I,
F and @ ere injured in motor vehicle accidents for which the Sta_te:
the City and County of San Francisco, the City of Ontario, the Olté
of Redding, a public utility district, a community services d1str11c_t 31&
an irrigation district are respectively liable. Then;n,]ured p ME xnﬁ
must present & claim within one year,*!® 60 days, t'ilﬁ'ee mont] s,l
two years,® six months,*® 180 days!?® and 90 days,'*! respective yt; :
But if the entity responsible is & water replenishment distriet, a por
distriet or any one of a score of cities,-the claim may be presen’ged ia,E
any time without limitation in any claims statute. And, as px:e_vmusgl
observed, if the claim is against alxll_\lrmof a large number of ecities an
istriets no claim is necessary at all.*s _ '
dlil;:lt?:;s)tilgg the existing pattern of time limits pxresorlbed for per-
sonal injury and property damage claims regultmg from ordinary
negligence, one would expect to find gubstantially the same pattern
applicable to such claims when they result from the dangerous c{r
(lefective condition of public property. Yet, the pattern is substantially
different. Stated time limits of ome year or more are relatively rare
although again there are substantial numbers of claims statutes \.Vhlih
impose no time limits. A period of 90 days (or three months) is the
overwhelmingly favored time with G6 provisions classified as so grg-
viding in Table XII; whereas only 41 prowsmu's'extend the perio : 0
six months (or 180 days) or longer. Some provisions even drgw la dis-
tinction between personsl injury claims and property damage claims,
allowing six months for presentation of the former but only 90 days
128 . '
fo%:'};\iallzgge of the 90 day period probably reflects the influence of
the 1931 legislation 124 which esta.blished this period for presentation to
counties, cities and school distrl_cts.o'f dangerous t'md defective .'con-
dition claims under the Public Liability Act of 1923. Yet the Legisla-
ture has deviated from its own pattern and has three special district
claims statutes?® which in terms expressly meution dangerous and
defective condition claims but preseribe filing time limits other than
90 days. The same type of explicit deviation 1s encountered in at least

:;: Qilug I;K‘gijvadlsco CHARTER, A8 nmended), Cal. Stat. 1936, ¢, 27T, § 87, p. 2421,

1T ONTARIO ORD, No, 681 (Nov. 13, 1940),
18 RyppiNg Munic. Copm § 30,
1w Oan, Pus. UTIL. CODE % 16694
10 CAL, GovT. C%Dm 55612!},7%.7
1t CAL. WaTER CODB 2727 )
X t A-33, 34, 30,
“:: Es”e; Télifs 'Xf&'rggl'c‘ogg 5'91;1”3(5.0“8 4-85; Erlﬂn’?nexglountf){'i ‘;atg;nzl:‘t,;;lagnA%l,sgﬁlé
8t ; 5 3, B H ngs v
Aot dat ]s??alt.sﬁh,lg«fubsri', 153'1;. b, %508, OaL. Gex. LAWE Act 4025 (Deering
Bupp. 1867),
2 1, ¢. 1167, § 2, p. 24786.
i Goe gﬁtxelxgsaupra at A-239, items 120, 131, 141

(800) 666-1917
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one city charter!2¢ and one city ordinance.!*" In addition, of course,
thers are several charters %8 and ordinances **° which establish general
time limits upon presentation of claims, including but not expressly
naming dangerous and defective condition claims other than the 90-day
period. However, insofar as such differences in filing time are found in
city charters and ordinances, their effect is strictly practical rather
than legal. None of the charter or ordinance time limits other than
90 days which have been adopted either by home rule or general law
cities have any legally operative effect as to dangerous and defective
condition claims. All are superseded by the 90-day period prescribed
by Section 53052 of the Government Code.13® Thejr continued existence,
howevgr! presents a constant threat of misleading deserving claimants,
unfamlha'r with the settled rule of decision, to delay beyond 90 days
before filing a claim in reliance on a longer period designated in a
charter.or ordinance; or to fail to present a claim at all, although
ample time to do s0 remained, in the mistaken belief that presentation
would be too late in view of a charter or ordinance provision fixing a
Bling period of less than 90 days.

"'An a.nomglous feature of the time limit pattern is that many pro-
Vvisions require dangerous and defective condition claims to be presented
within 8 shorter period of time than claims under Section 400 of the
Vehxgle Code.!?! On issues of lability, however, motor vehicle accidents
are likely to present more difficult problems of discovering evidence
than claims arising out of the physical condition of property. The
allegedly giefecti\'e characteristics of the street, sidewalk, curb, school
yard_, corridor or other publicly owned property which allegedly caused
tpe Injury normally might be expected to continue to exist for & con-
snderal.)le period of time without material change from natural causes.
Inyestlgation ag the result of a claim would often disclose the basic
evidence on liability substantially as well it conducted many months
after the accident as twithin & few weeks, An automobile accident,
however, often leaves little in the way of lasting tangible evidence
o_ther' than broken bones and lacerated flesh. Tire marks soon disappear;
oil slicks and broken glass are cleaned up; damaged fences are straight-
ened; and the crumpled fenders, broken radiators and other conse-
quences of impact are soon obliterated by the geniuses of body and
fender repair. The bulk of significant evidence of liability thus often
resu_ies in the fallible memories of witnesses. Here, where prompt in-
vestigation can be of greatest value, the claims statutes often fail to
108ist upon prompt presentation. But in the dangerous and defective
condition cases where promptness is often of lesser importance, greater
1% MONTERRY AR

S T ol & O et o o don o e
T PACIFIC GROVE MUNIO. Cobm }§ 1-232m:?10‘$:h£1}eoega :' au
8 See items listed in Table III supra at A-24, as tollowu:y;x mnogntg;ne' lod—i
w g ATI8 54, 58, 81, 73, 70; 60 day period—item g5, period—ltems
0 See items llated {n Table TV supre at A-27, as follows: one year period—items $86,

115 ; six months eriod—items 83, 87, 94, 111.
1 E"mc-lslvin(f:rl-gy of Los Angeles, 20 Cal'2d 861, 177 P.2d 558 (1047). See discusalon

i Contrast the one year period allowed b
Yy Qovernment Cods Sectio
g’ehé%lsaCode Bection 400 claims against counties with the 90 da.:ftpexr"ioi’:lsﬁlzowtgg
’1%'11: A rr}}mlntt Code Section 53052 for dangerous and defective condition olalma.
z cullarity {s carried {nto the numarous dlstrict statutes which Encorpornte
Y reterence the county claima procedure, See note 85 upra.
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insistence upon early presentation obtains. The pattern is scarcely a
logically consistent one.

When we turn to claims founded upon contract a different pattern
emerges. Such claims against the State need not be presented for two
vears 32 ywhereas the county statutes allow one full year after the last
item has accrued.’®® A general policy of the Legislature to extend the
filing period for contract claims seems to be veflected in the special
district statutes, also, where, as shown by Table XII, supra, the one
year period predominates with six months as the runner-up. More
significant is the fact that only one out of 56 district laws studied in
Table XII requires contract claims to be presented within less than
six months; and a total of 17 district laws either impose no time limits
or do not require a claim to be presented in comtract situations.
A similar pattern which allows a longer period for presentation of
contract claims than for tort claims appears also among the ity claims
ordinances and, less markedly, the city charters. Indeed, a number of
individual claims provisions expressly impose & shorter time limit for
claims for ‘‘damages’’ than for ‘‘other’' claims.’%% On the other hand,
o substantial number of claims provisions still require contract claims
to be presented within a shorter period than is required of tort claims
by other provisions.188

Analysis of the many claims provisions classified in Tables XI and
XII reveals a series of inconsistent time patterns recurring over and
over again as identical or closely similar legislative language is repeated
in different measures. Such patterns are believed to result from the
tendency of drafismen of statutes, charters and ordinances to utilize
previously enacted provisions as guides or models in the wording of new
proposals, Absent strong policy reasons for changes, adoption of the
time limitations and other features of some existing statute is the
normal procedure. Thus, the filing times stipulated in earlier claims
statutes tend to be reproduced in later ones. The period of “‘a year
after the last item acerued,’’ now found in Section 29702 of the Govern-
ment Code, was apparently first introduced into California law by
Chapter 609 of the Statutes of 1863-66.130 It has appeared continuously
ever since 1872 in Section 4072 137 of the Political Code until reenacted
in its present location in 1947. The same one year period expressed in
substantially identical words is today found in many distriet acts and
city ordinances, but curiously enough, has not mads its way into any
city charter, Similarly, the 90-day period presoribed by the Legislature
in 1931138 for dangerous and defective condition claims, now found
in Section 53052 of the Government Code, Lias been widely adopted in
other enactments relating to similar claims. Although these infiuences
have tended, in some degree, to bring more uniformity into claims
provisions, they have clearly not succeeded. The reason is not hard to

1 CAL. Govr, Cone § 168044,

Word, § 29702,
"t Table III supra at A-24, {tems BT, 72, 75 see also ltems 33, 44, 46, (6. Table IV

supre at A-27, {temn 81, 83, 87, 'SB, 03, §7-88, 102, 100 ; mee also {d. {tems §2, S84,
88, 91-92, 113

% Sag Table XII s1pra.at A-51.
M Cul Stat. 1865-66, o, 609, § 1, p. 886, ?menﬁdlmg Seotlon 24 of the County Govern-

ment Aot of 1855, Cal, Stat. 1865, c. 47, p. 61.
! Reenaoted In 1907 a8 CAL. PoL. CODE § 1075, Cul. Stat. 1807, <. IV, § 4075, p. 379,
% Cal. Btat. 1931, c. 1167, § 1, p. 2478,

(800) 666-1917
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find. Too many 1egislativ'e voices speaking at different times have found
complete agreement on time limits or other matters impossible.

Special Types of Time Requirements

The usual form of time limitation i i i
. ) _ governing claims vestricts t
kpierlod flor filing claims to a specified duration afier the cause of ascti'gg
as accrued or affer the last item of an acecount has become due and
payable. There are a substantial number of claims provisions, however
which also require & claim to be filed within a specified period befare,
’r;h’eIl Lneetlng ot thedbody which is to pass upon it.18°
_ ese pre-consideration time limitations are clearl i i
in purpose and funection from the post-acerual type.yP%Iiﬁ:rﬁ;fﬁeglfg;
;Lppgar to be postulated upon the needs of orderly procedural adininis-
fl:lz:il;imdrgther than upon the desire for safeguards against undue or
post eandemagds, such as prompt investigation while the evidence is
el ar ggamst the expense attendant upon unnecessary litigation.
thatynp ci\q e 1a,]n e}ament of protection to public funds, of course, in
that n 363 a.ﬁal astily presented at the last moment can be immediately
stlgf od. 1east the time required by statute must be available to
themg)eel sonnedor to the members of the board to investigate, familiarize
Similarzl;s iilntergsaﬁdgeglf mer;tzlbefor%lthey are called upon to vote.
o ers of the public are given an o i
zgn aéppnse the'mselvgs of the nature and conteuts ?Jf the clailgp:;fiuglrtg
. any pertinent mf_'ormamon to the board during this pre-considera-
lon waiting period. Such provisions not only ecomport with the basic
purposes of an orderly predetermined agenda for board meetings but
sirve as a deterrent to dishonest, collusive or pressure tactics in the
f‘ tl)leessmg of claims, At the same time, they do not threaten the poten-
&m 'y ?dverse effects which attend noncompliance with the usual post-
: lcc;zel :laa;iotgp:fofhcla?g provision, since late filing merely postpones con-
et altoge:h:rfnm to a later meeting of the board but does not
The San Bernardine Charter !*° ig unique among clai
only does it require claims to be filed ac'lc least th%'eee cll?;ssgnaétt}ttre: 'tijg ’
are allowed' by the city counecil or other board but also flatly declare{;
that no claims shall be the basis of an action against the city unless
filed at least 30 dp,ys before commencement of the action. The purpose
gifo ]ihc; ]i?ltt:;'tﬁrovmton,fit w;ulcl bappear, is chiefly to a]low'v for negt?tia-
) ement; for the absence of any requi 1
notice after the cause of action has accrued g"ugg?;%;r:l;naetmt;h:ffrtéizg
of this charter were not greatly concerned about the need for prompt

pt ) v "

E.ﬂgglcsi\hugq’\)'r.cConaPﬁ 16021 (’‘at least four months before the meeting of tl
Leglalature’') A&L. BN, Copm § 4301 (semble) ; CaL. Govr. Cobm § 237330 “not
less than th a8 lays. or If presoribed Ly ordinance rve days, prior to th Cmoy
oty CHMT&z !o z:gl';e board at which it {s asked to be allowe'c.l“) HE-EY B‘= t'ima
befors the pame shlillc%t ig?ggvédoog} Oﬁa}g'”slflm' tp'!)’?m Cas loast mreﬂnﬁé‘;;

. . . H )

ggugfoolott(swod days prior to mesting of ocouncil); Cg)bzbogg'lg\gvﬁtxg.mg. 2o
2001, u?nernd;iy?: b%rore council meeting) ; MADRERA ORrD No 181 JODE b
1813) ‘sa amended by vd. 184 N.S. (June 15, 1060) (on or before the 35th doy
Bl Erogsind s B i Sl siiatigd fo o el
Oranam Munto. Cop . 0 counoll meeting); SanNTA
N C;l;ru;tm")' o (Dec, 10, 1016) (two days before meeting 05530“?1“3?

al sg.%." 1805, o. XV, 8§ 136, 238-7, pp. 962, 977, as amendad
(Doering Supp. 195'{). , ndéd, CAL, GeN, Laws
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investigation of the facts soon after their happening. The provision
is thus much more closely related to the typical ‘waiting period’' pro-
vision which forbids suit on a claim until it has either been rejected

or & specified period has elapsed without allowance. Such provisions
are discussed below. ‘

Special Exzceptions to Time Requirements

A somewhat striking feature of claims statutes in California is the
inflexibility of the filing time requirement. Although statutes in other
states often contain special provisions allowing more liberal time
allowances in cases of infancy or disability or permitting a late filing
of a elaim upon & showing of cause ! verv few such provisions can
be found in our law. Those which do exist are correspondingly more
conspicuous. v

Government Code Section 16046 provides, in connection with claims
against the State, that claims of a minor, an insane or incompetent
person, & person in prison, or a married women (if her husband is &
necessary party with her in ‘commencing action thereon) “‘shall be
presented to the board as preseribed by this chapter within two years
after the disability ceases.’’ In terms, this provision may extend the
claim filing period for many years—possibly over 20 years in the case
of an injured infant and perhaps longer in the case of a felon or insane
persomn. ‘

Section 110 of the San Diego City Charter contains a provision to
the effect that the 90-day claim filling period preseribed by the charter
‘‘shall not begin to run against a claimant whose claim or demand for
money due is because of operation of law until such claimant shall have
actual notice of the existence of such claim.’’ Although this clause pur-
ports to merely define when the 90-day period begins to run, its practi-
cal effect is comparable to an extension of the time period.

The San Luis Obispé Charter contains a discretionary provision
anthorizing & waiver of the time requirement by the City Council.
Qection 1231 of that charter, after imposing a 90-day claim filing
requirement in contract cases, adds: ‘‘provided, bowever, that the
Council may by four-fifths majority vote waive this provision as to

claims arising out of contract in hardship cases.’’ The waiver, it will
be observed, is never available in tort cases regardless of circumstances

of hardship.
No other provisions relaxing the rigidity of the claim filing times as

prescribed have been discovered.

Person to Whom Claim Is To Be Presented

The nonuniformity of claims provisions elready observed is carried
also into the designation of the person to whom the claim is to be pre-
sented. Such designation is often of critical importance for presentation
to the wrong official may have the same consequences a3 if no claim were
filed at all. An improperly presented claim may be unenforceable.l*?
y; Mass. ANN. LAWB C. 84, § 19 (1864);
1gsm)

W g, VA Copm tt. 8, § 8-05B (1957
] poln.t at pp. A-92-88 infra.

N.¥, @EN. MuNic. LAW o, 24, § b50e }
va §ee (iscussion of cnees bearlng on th

(800) 666-1917
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Clai i i
quiredn;: gga;;x::eﬂ:ads_tqtg, eéxcept in a few special cases 3 gre Te
the Stay mPTe 1; ec 1mt1a11£ny either to the State Controller 144 or t-
the olorty gl ob ontrol. Coqnty claims are to be presented to'
although authority i(;a;?v:nf tﬂpgg;lrsgr: ,“c; gnat s coend itself,“?
au 0 designa
;i c:c‘l:iz ix;c;x?}fnt of some types of ¢laims,48 ’I‘heg Stgietggd count
D sions i gstcontzun some variety in the designation of th
Wit 1 1; scarce_ly enough to create serious confusion
peet to claims against cities and distriets, however the
" e ?

ges from the

oan be discerned from Table XIIT which follows he general pattern

TABLE XI1I
PERSON DESIGNATED AS RECIPIENT TO CLAIM

dlatr it i
Reclplent designated l:w:‘ h::'tty °l
é’rﬁ;‘“i" ! c ors ordingnces
erk or seoretary. .. 7Tttt %
éluldltor or controller. ... Tttt - - :ll; ag
Y moanager or ndmlniubn;;i-v ------- H H
No apecifis recipiont dulgmud‘.?m"r.“ : : é
.................... 1 4
4

apgg:;giaﬁglgl :iuggests‘t}le lack of unanimity of a
vianpate o 1‘:]11 reclelvmg agency, Despite a preponderance of -
majoneyan pr% the clerk or secretary, such officer js named i.nptlif
The 3o o visions _stu@xed on}y 1n the case of city ordinan ’
Parity of legislative policy revealed is further highligited by

greement as to the

rovisions are brerequisites to
upgxg‘r}g:;?e(ﬂlt:téon to th.e_amployea ié :él;eg%;?:)bgrcﬁ:;‘lymg fnsistence
conge & ﬂll'egr p.rt;lvmlous_requlre the claim to be “I'Jresented to th
timo speathpraes ‘;ntb the city clerk’’ [Emphasis added.] withio the
bormeeciflec .a A erbally there is an observable difference in me:n' :
oeen secretap Ovision and one which requires that g claim ““p ﬁincgl'
T¥ ... [and] demands so filed with said secretaryesh:H

18 Can 3
cﬁ‘r'léﬁ‘éﬂ‘ (Dep'tsr Tom, Joses ) P Hor
S AL ! orks) ; Can, Mrr.
oi S U U it o i
- C,\L‘,““F;‘E}}"&" Xﬁ;,c%’o"n" ”2",; 1o'af°" § 9130, 14031, 14036, 16864, 18002 18372
Co : . "5 |
o8 L 1588 Cax. Puy. Coom '} 4001 o Somn : 13020'"1:4 i M & Ve

' CAL. AGRIC, Cobp § 3
. CAL.DESD'UO . B § 430.56; Car. Govr. Coon §§ 29701, 5’60‘532; CAL. MIL & VET, O
1t CaL Gove. Cobs § agear CA% H. & 8. Cobw §§ 267, 13052 o

se Raaing Board) ; Car. Govr, Copm

ATER CoDx §§ 23
Aot Cal g 00 787, 31084-85, 35783 : B
District Aqt, Gal. ts%:f' TR L I ,1:‘;%“&,,?;:’;{{ ? ey
- L 16, ol Fagiils ver Conservation
s » &8 amended, CAL. GEN. Laws
ODE §§ 2-198 through 2-204.

-7., INoLp
o 4;9.‘001) CHARTER, Table ITI supra at A-24, {tem

e 44 : LONG BmAox CHARTER, :
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be presented to the board of directors at its next meeting.'’ 1*2 Under
the latter form of requirement the oritical element would be the date
of filing with the clerk. The former type, however, appears to impose a
dual requirement : 1.6., both the filing and presentation must take place
within the prescribed time. Thus, the controlling fact with respect to
satisfying the time requirement would be the actual date of presenta-
tion to the council and previous timely filing with the clerk would not
suffice. Inasmuch as many city councils normally meet only weekly or
monthly, such a dual presentation clause may in effect substantially
shorten the available time for compliance since the claim must be pre-
sented not later than the council meeting preceding the last day of the
filing period.

Some- of the claims provisions are ambiguous with respect to the
proper recipient of the claim, The statutes governing claims against
counties are of this type. Section 29701 of the Government Code, read
in conjunction with Sections 29700 and 29702, appears to require ‘‘any
claim’’ against a county or distriet fund under the control of the board
of supervisors to be filed with the clerk of the board or with the auditor
according to the procedure preseribed by the board +within one year
after it accrues. Section 29704 which also relatesto '*any claim’’ requires
that it be presented to the Dboard before any suit may be brought
thereon. What appears to be & conflict in the requirements of these
sections is, however, resolved by Section 29706 which states that the
board shall not pass upon a claim ‘‘unless it is flled with the clerk or
auditor’’ at least three days before the meeting at which it is agked to
be allowed. Evidently a distinction between ‘‘filing’’ and ‘‘presenta-
tion'’ is intended with the time limit keyed to the filing date. In any
gvent the statutory language is not as clear ag might be desired.

A similar ambiguity appears in the Government Code provisions re-
lating to claims against the State. Section 16002 provides that a claim
‘“*for which appropriations have been made, or for which state funds
are available'’ may be presented to the State Controller. Under Section
16041, on the other hand, all claims based on express contract, negli-
gence or inverse condemnation must be presented to the State Board
of Control. There appears to be a conflict between these provisions for
many claims on express contract are claims for which an appropriation
has been made; and it is not unlikely that State funds may be available
to meet at least some claims for negligence and inverse condemnation.
Perhaps the conflict is of little significance since a claim rejected by
the State Controller ag improperly presented to him normally could
still be flled timely with the Board of Control during the unusually
long (two years) flling period allowed.

Infelicitous draftsmanship is found also in the charter of the City of
Arcadia,1®® Section 1112 of which requires that ‘‘any demand against
the city . . . shall be presented to the Controller.’”” [Emphasis added.]
Section 1114 of the same charter, on the other hand, provides that ‘‘any
claim for money or damages'' must be ‘‘presented to the City Clerk
1 Metropolitan Water Distriot Act, Table V supra at A-20, item 148: Municipal

Water District Act, 4d. item 158 ; BurBaNK CHARTER, Toble 1II supra at A-24,
{tem 33 CULVER CiTY CHARTER, {d. item 38; Los ANQELES CHARTER. id, ltem 4R:
REZDONDO BPACH CHARTER, {d. item 67; Rmpwoop Crrr CEARTER, {d. item £8;

SANTA CRUZ CHARTER, id. {tem 72 ; SANTA MoNI1CA CHARTUR, {d. item 71; ToaraNce
CHARTER, 1d. {tem 75 ; VALLETO CHARTER, {d. item 78. See also BALINAS CHARTER.

id. item 62,
b LA ARCA III supra ot A-24, ltem §1, e
BER-CRARATB(T BT 31T
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within ninety days.’’ [Emphasis added.] If the framers of these pro-

visions were observing a distinction between “demands’’ and ““olaims,’’ -

it is not apparent what the difference is. If no such distinction was in-
tended, there seems to be a square conflict since both provisions seem
equally broad in scope.

The incorporation-by-reference technique for prescribing claims pro-
cedure creates problems as to the proper recipients of claims in some
instances. Some 20 distriet statutes incorporate by reference the claims
procedure applicable to counties. In the case of 12 of these statutes 1+
the governing body of the district is the county board of supervisors
and the county clerk and county auditor serve ex officio as the clerk and
auditor for the district. In these instances, a claim against the district
would be presented initially to the same officer as if it were against the
county, to wit, the clerk or auditor as designated by the board of super-
visors. The other eight districts incorporating county claims proce-
dure ** have independent governing boards and officers. They may or
may not have officers who correspond to the clerk of the board and
county auditor; and the board of directors may or may not have desig-
nated which officer is to be the proper recipient of claims. Yet, only
one of these statutes, the Lower San Joaquin Levee District Act,6
makes express provision for the problem; it requires all claims to be
presented directly to the district board of directors although in all
other respects incorporates county claims procedures. While it seems
unlikely that a determined claimant would be unable to determine to
whom his claim should be presented, the potential difficulties inherent
in the incorporation-by-reference provisions illustrate the luck of elar-
ity and specificity which has frequently crept into claims statutes.

Apart from ambiguities like those already mentioned, the identifica-
tion of the proper person with whom to present a claim is usually not
difficult for most of the claims statutes designate a single officar to
accept 8ll types of claims. However, some of the city charters and a
few ordinances establish a more complex procedure and require that
certain types of claims are to be presented to a different officer or
board from those others generally designated. The Glendale Charter 7
requires demands ‘‘for which no appropriation Las been made’’ to be
presented to the city council whereas all other demands are to be filed
with the city manager. Apparently a claimant must ascertain the cur-
rent status of the Glendale city budget before Le can accurately de-
termine where to flle his claim. Riverside 2 and Whittier *° dis-
tinguish between ‘‘claims for damages’’ and ‘‘all other demands,’’
requiring the former to be presented to the city clerk and the latter
to the city controller. Claims, however, do not always fit neatly into
categories such as these; and sometimes a single claim may include
elements of both damages and contractual liability.1% The San Diego
Charter *% observes substantially the same. distinetion but is someyhat

M Table V supra at A-29, {tems 145, 148, 162, 156-57, 182, 164-06, 187, 160-70,

188 I'd. items 124-28, 135, 139, 148, 150, 166.

e 1d. item 1486,

3T GLENDALE CHARTER, Table III supra at A-24, item 40.

158 RIYERSIDE CHARTER, id. item §90.

38 WHITTIBR CHARTER, 1d. {tem 178,

10 Sea, ad ., Transbay Construction Co. v, San Franclisco, 36 I. Supp. 433 (N.D. Cal.

19 .
101 3AN D1860 CHARTER, Table TII supra at A-24, Item 5.
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specific: claims for injuries ‘‘to person or property because of
ﬁleogrlt;gelrjme” are to be presented to the .city clerk whereas fcllalmls’ for
money due ‘‘because of contract or by virtue of operation of law’’ are
to be filed with auditor and comptroller. Under this provision, one msltiy
well wonder as to whom a cleim for property damage due to a meg i
vent breach of contract should be presented; or & elaim for per.so.na1
tijnjuriesx resulting from an intentional tort committed by a néunﬁlag.s
employee in the course and scope of proprletary empllgyme}ﬂs.b o 311
like these, however, arise infrequently since most claims will etrea Y
identified as presentable to one or the other designated re'clpxend. i
The most difficult compliance problems appear to arise under mi
charters of Porterville® San Ber_nardmo,l“ San Buenlaventura.t
Visalia 9 and Sonta Cruz.!% Section 48 of the Portgrvlllle G'h&rtﬁr
illustrates the pattern adopted, with some minor variations, 1o tae
charters of the first four cities:

inst the library fund shall be presented to the Board
ﬁjfeilfbr;ii}?g%ruétees; demar?ds apainst the park fund shall be pre-
sented to the Couneil, and all other de_mands shall be presented éo
the City Manager, provided . . . that if the Council shall prov%he
for other boards or commissions, it may make provision for Ei)‘
presentation to and approval by and such board or commission o
demands for liabilities incurred by them . ...

he Santa Cruz Charter is not so definite. It requires every elaim
tolll;e presented by the claimant not 'onl,v to the city clerk, but al‘so “1;0
the City officer, board or comrmission guthorlzed by th_m 'c.haxter ‘o
ineur or pay the expenditure or alleged indebtedness or liability reple(i
sented thereby.’’ Keeping in mind the fact that all dangerous dant
defective condition claims ave required by statute to be presented to
the elerk of the city council,l®” it appears that a claimant against on;
of these five cities is required to carefully analyze the legal theory o
his claim, to identify accurately the board or comrmission of the c‘;ﬁy
government which is responsible, to investigate in some msta.nqis'i te
ordinances which established such board or commission and possibly 1o
determine the current state of the city budget before he can c}ecxci
with whom to leave the claim. The ueegl for S“G'h cox?nplexxty is ilo
apparent. The most complex and largest city n California, Lios Ang:hest,
finds a perfectly adequate procedure in its charter requirement at
all claims ‘‘be filed with the City Clerk, who shall thereupon p}x)‘ese;n‘
the same to the board, officer or employee auphorxzed by this O :_xi'el
to incur or pay the expenditure or alleged indebtedness or liability
represented thereby.’'108 . . T

Finally, as with other aspects of claims statutes, the prey g non-
uniformity in designation of the recipient for claims is enhance y
several statutes, charters snd ordinances which require the }ﬂllm% 0
claims but fail to specifically designate the person to whom the claim

iz ERVILLE CHARTER, 1d. {tem 5.

1 ES?ITBERN’ARDINO CHARTBER, 1d. item 63. a4
1% §AN BUENAVENTURA CHARTER, {d. itemn 84,
108 V1EALIA CHARTER, {d. ltem 77.

108 §ANTA CRUZ CHARTER, 1d. [tem 72.

. 58052,
l“:‘; %;’; .Egggngao%‘;{iwwn, Table III supre at A-24, [tem 46,

(800) 666-1917
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is to be presented.’® Occasionally, as in the Sa i |

: ‘ sionally, n Francisco Bay A
éMhet:ropqhtan Rapid Transit Distriet. Act,™ one finds & requiiem:fl%
hat clai}rxzs merely be ‘‘filed with the distriet.’’ In other instances the
01 arter ™ or ordinance ™ requires a designated officer to audit all
clalms as & prerequisite to payment but does not expressly name him

as the proper recipient of the £ i
ot woos e paplont of e formal documenf:. Still others are wholly

Contents of Claims

Statutory Requirements

A substantial number of claims stat i
. : _ utes '™ do not prescribe in an
way the information yvhlqh must be included in a cle.li)m although th}e’
g_re_sentat:lon of a claim is mandatory thersunder. Under such pro-
11:5110? the secretary or clerk of the entity as an informal procedure
il requentlyl;'nurowde suitable forms to prospective claimants. Some
pre;ﬁi gza};:tgst _leaprtafssly authorize a designated offlcer or board to
) etail the form and i i
sﬂ%‘: o the oubmor contents of claims but are otherwise
e great bullr of claims provisions, however, ¢ i i

] ) , contain some speoifica-
Zlotns aslto the contents of claims. The criteria prescribed rangeofrgfn
BE cl}'leme ¥ detailed. Qesgrlptmns of the information to be included to
e qucgu,x,ct preseriptions as the bare requirement that the claim be
geni?;fiez d. o feizaulqgi oﬁl ';he ngeat heterogeneity of statutory language,
daifeult. However, seven main patterns of ire-

ments as to contents may he roughls' discerned : P reate

First, there are a number of provisions whi i

) - nu which, in one fo

?::ttsher, 1?;‘0?" re%lilre ;n gc’aneral terms that the claimant statﬁ thoz
constituting the claim’’ or *¢ i i

Clain g e, set forth in detail for what the

Second, a number of claims provisions brief i i
cond, 1 . Yy require that th

be ‘‘itemized’’ 177 ox;,that it “‘specify each severalqitem with tl?ecfia;?;
and amount thereof’’ 1" or words of substantially similar import,.

1% BERKFLEY CHARTER, {d. itemn 83; FRESNO CHARTER
J , id. ; , Ad. 1t :
U flom 17 Sackains corkaah 10, ifon 61 Rumiland’ G0 BT
1948) ; UPLAND ORb, 361 (Sept. 18, 1950) ; Ban FosonaoND ORD. 8T (June 36,
S paELAND OF 2 . ; 8an Francisco Bay Area Metropolit
o a2 Trent iatrict Act, Table Y supra at A-29, ltem 150, etropolitan
A RKELEY CHARTER, Tabl -
;;: H.9., ALHAMBRA ORD, 2618 (M: I}ffa‘tﬂ? 8t A4, ltem 81,
R B Sry e, G T
s a type dealing with claims against th
Rty AT b 0TI Syt S 1ol BB 8t 48
43-45, 47, 68, 57-58, 61, T3-18, 1617 ncen, sdo ma $3-43, 46-38, d8-39,
. =77 city ordl 1 X !
items’ 82, 94, 101, 106" distriot statutes ses '&-i’iﬁi"v".‘uffﬁf 1:tr\£_a21;prﬂeg:;s.1-{g,
1] 1]

127, 133-34. .

us State claims, see Tabla I supra at A-2
TIT aupra at A-ii iem ~23, items 9: 14-18, 18; clty charters, gee T

. St;l;gﬂélﬁsm- %D-bllo} 8 87, 40, 56, Bﬁ, 84, 70; city ordinances, Tabls V lupr:bul.et

ms, Table I su -

- sé‘{a‘";’r“ s namp!rtzs!:tlﬁ'l!%izi.tama 3, 11, 17, 18-20; city ordinances, Table
artpr%t?ﬂ-&!%tult&!xh;rgghzg .a: tm at A-22, {tem 4: oounty olaim statutes Table II
o5, 108{ A ' H y ordinances, Table IV supra at A-27, lter'nn 83, 91,

17 City charters, Table III supra - H
Table TV supra g Aar rtem:tsal, H.{hltems 30, 37, 52-54, 63, 85 clty ordinances,

SRR -

%ty

T

)
0
x

3 P)-a(;E g‘&blts\()wwsegmqvl items 149, 153,
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Third, there are several provisions apparently limited to contract
claims which authorize the claim to be presented in the form of a bill,
invoice, payroll or other contract document.!™

Fourth, a large number of claims statutes preseribe the required con-
tents in language copied, adopted from or incorporated by reference
from what is now Section 29700 of the Government Code—a detailed
declaration that each claim against a county must be ‘‘itemized to
show: (a) Names, dates, and particular service rendered. (b) Character
of process and person served. (c) Distance traveled. (d) Time and
place of travel. (e) Character of work dome. (£) Number of days en-
gaged. (g) Supplies or materials furnished, to whom, and quantity
and price paid therefor.’’ 187

Fifth, an even larger number of claims provisions ‘¥ paraphrase ov
incorporate by reference the prescription as to contents contained in
what is now Section 29705 of the Government Code. That gection is a
special provision expressly applicable to noncontract claims against
counties and, as such, modifies pro fanfo the general claims provision
of Section 29700, It requires all claims against & county which are not
founded on contract to state: ‘‘ (a) Iull details as to the nature of the
claim. (b) The time and place it arose. (¢) The public property and
public officers or employees alleged to be at fault. (d) The nature,
extent, and amount of the injury or damage claimed. (e) All other
details necessary to a full consideration of the merit and legality of

the claim."’

Sixth, by far the most frequently invoked !82 description of the con-
tents of claims is typified by Section 53053 of the Government Code and
Section 1007 of the Education Code. Applicable only to tort claims,
these sections succinetly provide that the claim ‘‘shall specify the name
and address of the claimant, the date and place of the accident, and
the extent of the injuries or damages received.’’ A frequent modifica-
tion is the imsertion of the words ‘‘and circumstances’’ after ‘‘place’’

in the quoted provision.

Seventh, and lastly, are a few scattered claims statutes 189 which con-
tain & somewhat more elaborate and detailed specification of contents
than any of the provisions deseribed above.

The wide variations observed in the contents required of claims sug-
vest the absence of uniformly held views as to the need for formal
precision. If the fundamental policy is one of fair notice, a simple
requirement that the claimant state the facts gonstituting his claim
would probably, in most cases, serve substantially as well as a provision

W Can, Govr, CobRp & 20700.1, a8 added by Cal. Stat. 1857, o. §14, § 1, p, 868 ; city
charters, Table I1I supra at A-24, items 81, 59, 08, 78; olty ordinances, Table IV

supra at A-27, item 80,
% City ordinances, Table IV supra at A-27, items 88, 86, 96, 98-99, 106, 115 ; district
laws, Table V supra at A-20, items 116, 124-26, 180, 136-40, 1.42-48, 160-62, 154-58,

160-70.
i City charters, Table III supre at A-24, item 50; city ordinances, Table IV supra
at A-87, items 81, 86, 38, D3, 97-n9h100. 102 ; distriot laws, Table V supra at A-28,

124-26, 1896-40, 142, 145-48, 160-63, 154, 158-88, 160-70.
M City charters, Table hois supra at A-24, ltems 81, 34, 41-48, 43-46, 61, 59-80, 66-69,
8; oity ordinances, Table I‘V’ supra at A-ﬂ’l. {tems BO h 51 g2, 05 108,

T1, T4, 7 Y ., 91-92,

110, 113 distriot laws, Table V supra at A-20, ltems 120, 1z4-28, 139,
135-42, 146-48, 160-62, 164, 156-58, 160-72.

M State claime statutes, Table bt su;ra at A-22, ltems 2, T; county olaims provisions,

Table II aupra at A-83, item 21; eity charters, Table III supra at A-24, ltems

a4 supra at A-27, {tems 87, 108; distriot laws,

131-32,

§6; clty ordinances, Table
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listing in detail the various bits of information desired. In the case of
entities with extensive geographical territory or large population, how-
ever, detailed statutory requirements that certain prescribed informa-
tion be given in every claim might be deemed advisable in order to
tacilitate administrative handling as well as identification of location,
circumstances or personnel involved. Overly detailed requirements, on
the other hand, pose a threat of becoming a smare which may defeat
deserving but techmically noncomplying claimants, even though fair,
adequate and timely notice in fnct is given to the entity.

It is impossible to determine to what extent the foregoing policy
criteria have influenced informational requirements. Many large and
populous entities are governed by extremely broad provisions whereas
4 number of relatively small bodies enjoy the protection of considerably
detailed contents requirements.’®* The converse is equally true.l8¢ It
is at least tolerably clear that there is mo generally accepted public
poliey in the State in favor of or against either type of provision.

A second, and equally anomalous, feature of the contents require-
ments ig the frequent incongruity of the statutory language in relation
to some types of claims apparently governed thereby. iMany of the pro-
visions which require ‘‘itemized’’ claims % are broad enough in scope
to be applicable to tort claims arising under Section 400 of the Vehicle
Code as well as claims under the ‘‘proprietary’’ negligence doctrine;
yet itemization in its normal connotation of a contractual account would
appear to ba wholly alien to the practical demands of tort situations.

Draftsmen of other claims provisions, aware of the somewhat differ-
ent functions of tort and contract claims, have solved the contents
problem in an entirely different way. A number of statutes which
expressly apply to both contract and tort claims explicitly prescribe
the information to be included in tort claims bhut are entirely silent as
to any such requirements for contract claims.’8” And, as previously
noted, many provisions have no content specifications for any type of
claim at all,

Interpretative problems relating to contents lurk in the many district
law provisions which incorporate county claims procedure. For example,
a number of district laws provide that claims ‘‘shall be presented in
the general form and manner prescribed by general law’’ [Emphasis
added.] for claims against counties.®® The reiteration of the word
‘‘general’'’ suggests the possibility that reference is intended only to
the general county claims statute '8 and not to the specific statute gov-

M Compare Cal. Govr. Coom § 16031 ("the faots constituting the claim’ applicable
to clajma againat the Stats) with Munlclgal Water Distriot Act of 1511, Cal.
Stat. 1911, o. 671, § BO,]B. 1800, as added Cal. Stat, 1051, o. 62, p. 183, CaAL.
Gun. Laws Act 5243 ( earing Supp. 19573’ (“shall set forth with reasonable
certalnty the nature of the claim and shall contain the name and address of
the claimant, the date of the ooourrence from which the damages arose or the
date when each item of the acoount or clalm accrued, the total amount orlginally
clalmed, all payments thereen or offsets or credits thereto, the net amount due,
owing, and unpald on such clalm, and if such clalm shall have been assigned
the name of the original claimant and the names of all assignees and the full

- cpnrtlouhbru ofcfaoh a.caslrnme;x&’bocil. Stﬂ.t. th951, e 62, § 21, p. 198),
ompars CAL. Govr, Copm a cable to olalms al

mECHIGO MUNICC):. 00&1"1 !(fr 108_‘}“. i pp agalnst countles) 1vith
.g., MADRRA ORD, une 1918}, as amended, Ord, .S. |

mﬂgﬁﬂx;'m Mmgc. P 3%l ,I ) mende rd. 164 N.8. (June 19, 1950) ;
NS OADIA CHANTER, Table III supra at A-24, [tem 31; CHUL

o 511).1 lg‘e’s_m 34; Rg?v;;‘mllt CKulg'gn“t i41()texf4260; SANTA ANA CHA‘}z'rgllz?Tf?l.clﬁagT]ggf

e V supra at A- ems - ' ' , 168, - .
w QAL Govr. Coom §§ 29700 et aeg. 147, 151, 158, 180-61, 163
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roing dangerous and defective condition claims.!*® Although the lia-
%ilitygprovigions of the last cited sections do not apply to districts other
than sehool distriets, the prosedural provisions pre_scnb ed therein wm'ﬂd
geem to be logically adaptable to certain types of inverse condemnation
olaims. Whether an incorporation clause like the one quoted refqrg to
both of the basic county claims statutes or only the general provisions
may thus be of considerable significance in some cases. The contents
required of a dangerous and defective condition claim are substantially
less extensive and detailed than the contents demanded by the general
county claims law. A claim which is defective and hence nugatory under
the latter provisions might be adequate under the formar, if the former
provisions were incorporated. ‘ '
Another substantial group of district laws 191 merely requires claims
to be-*‘prepared . . . in the same manner as demands upon tl’lle funds
of the county.”” The absence of any rpference to t‘hsa for_m of the
claim suggests, by way of contrast with the provisions d1sm'155ed in
the preceding peragraph, that perhaps the le_glsla.j;we intent is to re-
quire only & written and properly verified claim, since these requisites
relate to the ““manner’’ of preparation rather than to ‘“form.” Even
this minimal element of control over contents seems {0 pe eliminated,
liowever, where the statute merely requires the distriet claim to ‘‘be pre-
rented . . . as are claims agninst the county,’”’ making no reference

to manner of preparation or form of the claim.19? o i
In & few instances, & specific indication of legislative intent with
respect to the scope of the incorpomti-ng.clause mey. be ‘detec’_ced in
Janguage requiring claims against a district to be 1ten}1zed in the
same manner as are claims against the county.’’!® By _th}s referance,
apparently only Section 29700 of the Government Code_u is 1'ncoyporated
for that is the only provision expressly spesking of itemization. S'ec-
tion 29700, however, would be quite incongruous when used as a guide
to the contents of & tort claim since it expressly contemplates only
claims for expenses incurred, services rendered or goods sold to the
county. In all likelihood, therefore, a claimant who conformed to Sec-
tion 29705, the gemeral tort claim section, would be ,f‘ully protected
but this result would be founded on practical considerations rather than

normal principles of interpretation.

Amendment of Defective Clatms

Only in a relatively few statutes is there any expli.cit recoguition of
the need for some relaxation in the otherwise stringent rules govern-
ing form and content of claims. Section 29703 of the Government Code
ig of this type and provides:

If the board does not hear or conmsider any claim req_uired to
be itemized because it is not itemized, it shall cause notice to be
given to the claimant or his attorney of that fact and allow time
for the claim to be itemized . . . .

o Id. 050 et seq. . o

‘“{Iﬁla.bilg E\Z; E-u re ngt A-29, {toms 124-28, 135, 139, 145, 148, 160, 162, 154, 150-07,
162, 1(!4-'7(;7.

™ rd. item 148,

'™ Id. {tema 143-44, 155.

ERVICE *"1HY0) 666-1917
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Somewhat peculiarly, the. liberal attitude here displayed appears to
apply only to contract claims since they are the only claims *‘required

to be itemized.’’ 1 And, of course, it applies only to claims against

counties and olaims against districts under sounty fiscal control.

Although Section 29708 is of limited application, it provides the
basis for the most liberal amendment provisions in California found in
t}_le'mumcipa.l codes of the cities of Chico and Redding.}%¢ After pro-
viding that the council shall not hear, consider or allow ‘‘any claim’’
against the eity ‘‘unless the same be itemized,”’ both provisions employ
substantielly the same language as Section 29708 of the Government
Code quoted above. Because these two itemization provisions apply to
all claims against the city, both in tort and contract, the notice and
amendment provigions likewise apply to all claims,

The most h:equently encountered provision for amendment of clains
to cure technical defects is encountered in some 11 flood control stat-
utes 1% which read:

Such clfn'ms may be amended within said six months to correct
defects in form or statement of facts.

These provisions apply to all claims whether in tort or contract or
inverse condemnation. Unlike the county provision, however, they do
not require notice of the defect to be given the claimant and limit the
Rex_-zod within which claims may be amended to the same period—e.g.

six months’’ in the above-quoted section—within which the claim it-
self must be flled. Their efflcacy is thus quite limited for the claimant
normally learns that his claim is defective only when notified of its
i‘:g):t;téon upon that ground, often after the time for amendment has

One of the surprising aspects of the contents provisi i
except for the few limited amendment clauses discus?ecf 11;;(;1;;3 n]g ;311%
allowan.ces are made for unintentional defects and omissions in claims.
Accordingly, such inadvertencies may sometimes result in the total
denial of g meritorious claim, even though the entity responsible has
not been deceived or prejudiced in the slightest degree by the informa-
tion or lack thereof in the claim as presented.!?®

Formal Requisites

_ Comparison of claims provisions with respect to the formalities of
signature and verification presents the usual pattern of nonuniformity.
Relatively few provisions expressly require that claimi be signed es

a separate formality from verification. One of the few that does, how-
ever, is Section 29706 of the Government Code which provides thE,Lt any
nonr‘:optract claim against & county or county-controlled district shall
be ‘‘signed by the claimant or someone authorized by him.’’ Some 33
laws governing districts incorporate by reference the same require-
ment.!®” Similar language is found in the city charter of Bureka 198

193a See also CAL. Govr, Copm § 29700.1, added by Cal. Stat.
?.uthorizlng oounty boards of mper\;inors to n}r':oept"‘nt;anej}islmat:lexar}:ﬁtpéf 9t5hse'
tgtﬁo!lalll::gup:é“ bolf groularlen and household supplies furnlshed by the clalmant

o then&f . pu! ¢ asgsistance, in lleu of a fully itemized claim for the price
HIco Munia. Copm § 101; Rxoonae Monic. Coom § 30.

:: Tabla V aurru at A-28, {tems 136-38, 140, 142, 147.'151, 154, 158, 160-83

- %:ebgln‘gu:;”gx; Lnt }:,?DDPQ'QA-BEB{I"TD at notecalls 431-83, ' )

v Table TI yhra B A itT1:1 i -28, 136-40, 142, 144-48, 150-52, 164, 156-58, 140-70.
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and in ordinances of the cities of Buena Park and Costa Mesa ; 199
three city ordinances expressly require the claimant personally to sign
making no allowance for signaturs by his agent.2®® The Buena Park
and Costa Mesa ordinances, incidentally, require signature only on
tort claims and expressly provide that contract claims need not be
signed. A total of 41 claims provisions out of the 174 listed in Tables
1.V thus demand & signature upon all, or certain types of, claims.

The absence of any sigmature provision in a large proportion of
claims statutes suggests that it is regarded widely as & purely formal
and hence unnegsssary requirement. The functional utility of a signa-
ture in those statutes which insist upon one is somewhat obscure. As
an authenticating device to ensure the good faith of the claimant, a
mere signature hardly seems to measure up to the functional utility of
o verification. Identification of the claimant does mot require a signa-
ture, for such information is expressly or impliedly required to be
stated in the body of every claim. The strongest case, perhaps, that can
be made for insistence upon a signature is that it may have some cere-
monial or psychological value, adding formal dignity to the prepara-
tion of & claim which may enhance its reliability. This is possibly the
policy reflected in the several provisions which require a signature on
tort claims but not on contract claims since opportunities for falsified
or exaggerated claims are apparently regarded as greater in tort than
in contrast. Again, however, it is self-evident that a verification require-
ment would better serve the same objective. Yet no instance has been
discovered where a statute requiring a signature does not also require
verification. On the other hand, many statutes which require verifica-
tion do mot require a signature except as part of the formal veriflcation
itgelf, 202

Unlike the formality of a signature, a majority of claims statutes
do require verification of claims by a formal sworn statement as a guar-
antee of the truthfulness of the facts stated. Such requirements are of
several types.

Most prevalent is the simple use of the adjective, “‘verified,’’ requir-
ing that a ‘‘verified claim’’ must be filed. No details as to the exact
form or contents of the verification are given mor is there any restric-
tion as to the persons who may execute the verification. Some 29 pro-
visions are of this type,?®®

Section 29701 of the Government Code typifies a slightly more
speoific requirement that the verification be that of the claimant himself,
Ineluding 35 statutes which incorporate Seetion 29701 by reference,
there are 49 claims statutes of this nature.?®

% Taple IV supra at A-27, Items 81, 38,

w0 Id, itema 86, 100, 107.

wt g.g., CAL, Govr. Copm § 29701, Incorporated by reference in the dlstriot laws clted
note 187 supra.

o Clalms agalnst th; Stats, Table I supre ot A-22, ltem 2; clulms againat countles,
Table II supre at A.-Bﬂ, {tem 24; city charters, Table LII supra at A-14, {tems
31, 38, 42, 50, 698-60, 63 65, 78; oity ordinances, Table IV supra at A-27, ltems
$0) 84, 92, 95, 103-04, 106, 110, 113 district laws, Table V supra at A-29, items
118-19, 129, 181-82, 141, 149, 163, 174.

™ Claims against countias, Table II supra at A-23, {tema 22-23; clty charters, Table
111 supra at A-24, items 83, 67, 66, 75; city ordinances, Table IV supra at A-27,
items B2-88, 86-87, 89, 100, 103, 106: diastriet laws Tabla V supra at A-29,

items 124-25, 180, 135-40, 142-48, 150-52, 164, 156-58, 160-70,

SE (800} 666-1917 -
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More libersl are the 18 provisions authorizing verification either by
the claimant or by some authorized person on his behalf ; 2°* and the
six provisions providing for verification of claims against the State
t+in the same rnanner as complaints in eivil actions’’ 20 thereby author-
izing verification by the claimant’s attorney or by other persons having
knowledge of the facts.208 ‘

Three city charters do not require claims to be verified but expressly
authorize the fiscal offieer to require any claimant to take an oath as to
the validity of the claim, 297 In addition, one charter and three ordi-
nancessrequire claims to be “‘certified’’ as correct but demand no formal
oath.*°

Inexplicable anomalies with respect to verification requirements are
apparent, For example, since verification is regarded as an essential
safeguard to be exacted of every contract—as well as tort—claimant
against a county,?? it is difficult to perceive why verification is not
equally important when such claims are presented to school distriets
and cities. Many school districts and cities are larger in area, population
and finaneial program than some counties. Yet only tort claims against
school clistricts need be verified 210 tyhereas & substantia}l number of
city charters and ordinances do mot reguire even tort claims to be
verified.2H

All told, 109 claims provisions out of the 174 classified in Tables 1.V
require verifieation or certification of some or all types of clnims.

Time for Consideration of Claims

A substantial majority of all claims provisions impose 1o time limita-
tions upon the consideration of claims which have been presented. The
provisions which do restrict the period of consideration are generally
of three types.

Pirst, some claims statutes expressly provide thut innction consistiug
of either failure or refusal of the appropriate board to approve & ¢laim
shall be deemed as a matter of law to be the equivalent of a rejection
thereof after a specified period.®'? Such provisions are most frequently
found in city charters with some 26 charters so providing 3 although
a few distriet laws ?'* and ordinances 2110 glgo are of this pattern. The
periods of time specified range from four weeks ¢ to six months*7
with 60 days the limit mentioned in 23 of the 33 provisions cited.

wi City charters, Table III supra at A-24, ltems 37, 58, 82; clty ordinances, Table IV
supro at A-27, items $1, 85, 38, 81, D3, 96-20, 100, 114; district laws, Table V
supre at A-29, items 121, 128, 173-T4,

a0 AL, Govr. Copm §§ 18021 and 9130; CAL. FIsH & Ganp Copp § 25; Can. MitL. &
Var. Coom § 1886; CaL. Pen. Coom § 44901; CaL. Pus, REs, Coop § 4004, See alsn
CaAL. AGRIC, Copm § 439.68 which requires affidavits of two dislnterested witnessey
for clalms for damages for livestock Iilled by dogs.

w0 See CaL CODE Crv, PROC. } 448,

~" BERKELBY, FRESNO and SACRAMENTO CHARTERS, Table III supra at A-24, ltems 32,

38, 61,
e Pa%:\;‘tga&\w(l}ilgngmgi"T;ble I¥ ;}cmigr at A-24, item 55; CORONADO, RICHIMOND and
R ANCES, Table supry at A-27, It 87, .
w9 CAL. GovT. Copm § 23701, ' v ema 37, 107, 115
!;l: cé,lm E:vut. Cong 11027i
ty charters, Table IIT auprae at A-24, items 30, 34-36, 39, 41, 48-46, 49, § -
fgb 0;‘11”1'27'4' 78-78 ; oity ordinances, Table 1V supra at A-27, ltems 78, 'Doa.lbtts,alg.{'.
u %.176,[ 'OIAILI. Govr. Copn zg 29714,
213 Table suprd at A-24, items 31, 33-30, 40-42, 47-49, 61, 57-3 - -6, T
nsTable V supre at A-20, ltems 121, 149, 153, 1539 1-59, 60, 67-09, TL-T6, 75.
a8 Table IV supre at A-27, ltems 92, 102, 109,
18 §,g., BURBANK CHARTER, Table 111 supra at ° "hi'
ar g.p., San Franalgco Bay Ares Metropolita: mm "
supra at A-39, item 158, O m e Ty
Hmm
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Second, & number of provisions merely provide that the claimant
may, at his own option, treat inaction by the board or council as Tejec-
tion aiter a specified time has elapsed.®'®

Third, a few scattered statutes deal with the matter in & somt_awhat
individualized fashion which conforms to no generally perceivable
pattern.*?

The problem of ascertaining the scope of "_incor_porlatmn-by;ggfgr-
ence’’ clamses again arises hers. Some 24 special dmtu:'wt laws 2% 1in-
corporate the county claims procedures. The language of the reﬁerentml
statutes is not uniform, however. When the Legislature provides that
claims shall be “prepared, presented, and sudited in th? game IANMer
a3 demands upon the funds of the county,"’ ”_1 the primary referent
of the word tigudited”’ seems to be those provisions of the (}overnment
Code which govern internal processing procedures. It is doub’_cful
whether the provisions of Section 29714 under which & ela.1m_ag'amst
g county is automatically deemed rejected unless acted upon within 90
days, is included since that gection merely marks the commencement of
the period within which the claimant may sue, and does not appear 1o
relate to the preparation, presentation or auditing of the qlalm. S}mllar
doubts arise when the referential language merely requires claims to
be presented, filed and ‘‘thereupon paid as are the claims against the

17 509

county.” = _ .
On the other hand, it seems reasonably clear that the 80-day penod
of consideration is intended to be ineorporated by & statute which re-
guires claims to be ‘‘audited snd allowed or disallowed In the same
manner and within the periods of time"' [Emphasis added.] provided
for claims against counties. )

Inconsistencies of gtatutory policy are apparent with respect to the
period of consideration. Government Code Section 29714, qund in the
general county claims statute, which applies to_ claims arising under
Section 400 of the Vehicle Code requires the claimant to treat & claim
not allowed within 90 days after presentation as rejected for purposes
of commencing an action thereon. *2* No such requirement nor any other
temporal limitation upon consideration is prescribed, however, for dan-
gerous and defective condition claims. 228 Presumably the 90.-da.y wait-
ing period represents a compromise between competing policies. On the
one hand there is the need for the public entity to have a reasonabl_e
period in which to investigate the facts and negotiate & gettlement, if
need be, free from the complicating and adversary influences of pend-
ing litigation. On the other hand there is the need to put a definite

na CaL. PuB. UTIL. Coor § 16680 city ordinances, Table IV supre at A-27, ltems 81,
, 98, 97-08.
ae CAE.SIBg’Q.sS‘; Pror, Copg # 19598 (mouney In arl-mutuel wagsering pool not sucgess-
fully claimad within 90 days atler close of the raeing meet to he pald Inte State
treasury) ; Cal. ‘Agric. Copw § 242 (all olalms for destructlon of dlseased bovine
to be pald within 60 days aftelr preat;.lnt?tmn) ; CAL, WATER Copm § 508566 (clalms
i hire to be pald serm annually).
0 Taf.%{ecl\‘f,r;um"‘r.b at A-29, ltems 124-28, 135, 138, 144-48, 148, 160, 162, 156-57, 162,

4
amn 1‘3.'.1 ., Fairfield-Suisun gGewer District Act, Table V supro at A-20, ltem 138; San
gon uln Levee District Act, Table V nuaru at A-29, ftem 1i6.
%.evee Dlistricts and Protaction Worka Aok, Table Vv aupra at A-20, item 144,

W E.g., gacramento County Water Agency Aot ‘Table V aupre at ‘A-20, item 157

Ventura Count Flood Control Act, Table V supra at A-29, item 169,
14 QaL. Govy, CODB 29714,
w0 Id §§ 53060 b seq.

(80Q) 666-1817
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time limit upon official consideration so that an impecunious but deserv-

ing claimant will not be unduly prejudiced by prolonged delay. The -

Tactors involved in reconciling these policies as to motor vehicle accident
clam}s.would geem to be equally applicable to dangerous and defective
condition claims. Yet, as pointed out above, the 90-day period: applies
to the former but not the latter type of claim.

Ot.hgr policy inconsistencies can be observed. A majority of claims
provisious contain no limitation on the time during which the public
entity may keep a claim under consideration. In most instances this
omission creates no great hardship for a claimant because the statute
does not require the claimant to await the offlcial decision before
suing. m’ Some of these statutes, however, expressly forbid any action
on a cl'mm until after it has been rejected 22*—thereby presenting a
theoretical impasse where the entity, not under the constraint of any
time limitation, merely fails to either approve or reject. At the opposite
end of the spectrum of ineonsistency are several claims provisions which
expressly delimit a period for official consideration after which the
claim is deemed—either in optional or mandatory terms—to be rejected
but which nevertheless impose no restrictions upon the claimant’s right
to sue prior to rejection. 228

The difference between the optional and mandatory periods in itself
reflects a poliey distinction. Where the claim statute contains its own
special period of limitations for commencing an action on a rejected
claim, the date of rejection becomes crucial as the starting point for
computing the limitation period. If the claimant may or may not at his
option deem the claim rejected after a gpeoific time has elapsed, the
period of. limitations would not begin to run until the claim was’ offi-
018_.11}" rejected or the claimant exercised his option.??® The time for
bringing an action on the claim thus might be prolonged indefinitely
On the ot}xer hand, if the claim is mandatorily regarded as a matter of
law as reJected_ upon a specified date, the commencement of the period
allowed for suit is clearly marked. The mandatory form of provision
thus operates normally to curtail rather than potentiallly extend the
period within which suit may be brought on the claim.

Time for Commencing Action on Claim

The Qalifornia Code of Civil Procedure contains elabora isi
governing the periods of time within which various typ:se opfr 0:;:;822
may be. commenced. 22 With respect to most actions the limitation
period is from one to four years after accrual of the cause of action
depending on the specific nature of the case. The period does not run
however, during such time as the plaintiff is legally prevented from'
suing. 231 For example, where claims provisions impose a requirement
of presentation or of presentation and rejection prior to commencement
of snit on the cause of action represented by the claim, the action cannot
be commenced and the statutes of limitation do not commence to run
24 B.g., id. § 61628 ; CAL. WaTer Copm {} 22727, 31087, 35754

= E.g., CAL, Govr. Copr §§ 18043-44. 8B
il 4 <44, See alao CaL. H. & S. Copm } 13052,
Eéng’?go MunNic. Copm § 103 ; CoroNa ORD. §80 (July 5, 1960) ; OXNARD MUNIC.

=0 Sag disoussion and cases cited ~58- :
= Cav. Coom Cry, Pago. 1 a4ogg PP A-9E-08 dnfra.
ee Dillon v. Board of Pension Comm'rs, 18 Cal.2d 427, 116 P.2d 37 (1941).
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until the prescribed conditions have been satisfled. 382 The relationship
between the statutes of limitation provided by general law and claims
presentation procedure is thus directly related to the question as to
whether the applicable claims procedure is a condition precedent to
commencement of an action.
The only provision in the general statute of limitations which specific-
ally relates to actions on claims is Section 342 of the Code of Civil
Procedure. It provides that actions on claims against counties must be
commenced within six months after rejection thereof by the board of
gupervisors. It applies only to claims ggainst counties, however. In order
to avoid the longer periods of limitation provided by general law, which
would otherwise be applicable to claims against entities other than
counties, s few claims statutes expressly incorporate a limitation of
time within which an action may be commenced upon a elaim. Six
months after rejection is the period usually stipulated 2 although 90
days is also encountered. ?** A number of special distriot laws prescribe
s limiting period, usually one year, from the date the cause of aotion
accrued rather than measuring from the date of rejection of the
claim, 28%
A substantial number of city charters and ordinances as well as &
few special district laws impose no stated time limits upon suit except
ihat the cleim must have been rejected befors action is commenced.?3®
Under provisions of this type any eaction brought prior to rejestion
would appear to be premature. Many guch claims statutes, however,
do not impose any limits upon the time which the public entity may
taks to consider and reject a claim ; **" and hence, by prolonged inaction
the entity may substantially delay litigation thereon.
The great majority of claims provisions impose mo time limitations
upon commencement of an action although they do require a claim to be
presented. In the view of these provisions the claim apparently serves
only as a form of notice. As such it still fulfills a useful function since
the plaintiff need not serve his complaint for three years after com-
mencing the action #2¥ and the mere fact that the action is commenced
normally does not afford notice. Under this type of statute the claim-
ant may commence his action at any time after the presentation of the
claim and need not await its rejection.?®® Since the general statutes of
limitation are applicable, such freedom to sue is essential to full pro-
tection of the claimant’s rights for the period during which the claim
made under such & statute is under official consideration presumably
would not toll the statute of limitations.
The recurrent problem of ascertaining the scope of incorporations
by reference arises here. Statutes which require claims against districts
ez §pencer v. Clty of Los Angeles, 180 Cal. 108, 178 Pac. 188 (1919); Southern Pac.
Co. v. City of Banta Crusz, 26 Cal , 28, 146 Pac. 78§ (1814). Sea also Hoch-
felder v. County of Los Angeles, IBE Cal. Apg.ﬂd 370, 272 P.2d 844 (1864);
Walton v. County of Kern, 8§ Cal App.2d 32, 102 P. 2d 881 (1940).

o CAL. Govr, Copl § 18043-4&, 29715 ; CAL. PUB. UTIL. Copm § 16686, San Francieco
Bay Ares Metropolitan Rapid Transit District Act, Table V supra at A-28, ltem

168 ; PASADENA CHARTER, Table 1II suyra at A-~24, {tem 4.
M SANTA MARLA ORD. 72 (Deo. 18, 1918).
s Tnble V supro at A-28, items 180-38, 140, 142, 147, 161, 154, 158, 160-81, 183.
= E.g‘., Metropolitan Waler Distriot Act, id. ltem 149 : SAN BUENAVINTURA CHARTER,
able III suprc at A-24, jtem 64; CoaTA Mzrsa ORrp. 68 (Nov. 1, 1854).
CaAL GovT. CopE §§ 53050 ef seq.; CAn. WATER Copm § 35754; SACRAMENTO

i E.%.,
HARTER, Table 111 supra at A-24, item U1,

1
i 58 (AL, Cope C1v. Proc. § 581

A.
wr g, CaL. Houc, Copm § 1007; CaL. Govr. Copm § 61631 ; CaL. WATER Copz § 36764,
RGE 7 (800) 666-1917 -
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AT2 CALIFORNIA LAW REVISION COMMISSION
to be ‘‘audited’’ or ‘‘paid’’ in the same manner as. claims against
oounties >4° do mnot appear broad enough to include the six-month
period allowed by Section 29715 of the Governmernt Code for suit to be
brought after rejection. It is a more doubtful question, however,
whether the siz-month period is incorporated by statutes which re-
quire claims to be ‘‘allowed or disallowed in the same manner and
within the periods of time’' applicable to claims against counties?+
Since the six-month period for suit is not actusally a part of the period
of time for allowance or disallowance, such provisions appear to be
insuffieient to effect an incorporation by referemce. A contrary view,
however, founded upon the evident legislative purpose to provide for
uniform administration of eclaims would be equally plausible.

As usual, basic policy inconsistencies, other than those inherent in
the nonuniformity of the statutory pattern, are discernible. One such
discrepancy is in the statutes governing claims against the State.
A claimant who allegedly sustained persomal injuries or property
damage from the negligent operation of a State-owned motor vehicle is
required to commence his action ''either within the time prescribed
by the Code of Civil Procedure within which such an action may be
brought or within six months after the claim is rejected or disallowed
in whole or in part.’’ 242 But if the basis of the claim is negligence of
some other type such as megligent operation of a locomotive on the
State Belt Railroad,®® the action would be barred unless commenced
‘‘within six mounths after the claim is rejected or disallowed in whole
or in part.’’ 24 Under the former provision the plaintiff is apparently
protected if his action is commenced within the longer of the two
periods provided. Assuming two claims for property damage are pre-
sented promptly after the respective accidents occur and are rejected
on the ninetisth day after the accident, claimant A4 +will have three
years from the ascrual of the cause of action within which to bring his
action on the motor vehicle claim ?4® whereas claimant B will be limited
to six months after rejection, or a total of nine months, on his railroad
claim. If our claimants were suing for personal injuries, the former
-action could be brought as late as nine months after rejection 240
whereas the railroad claim would have to be reduced to action within
six months. The only satisfactory explanation for this diverse treat-
ment is that the two sections were enacted at differemt times 247 and
reflected different legislative attitudes as to the proper interrelation-
ship of olaims procedure and the general statutes of limitation. Such
an explanation is not, however, a justification.

Another anomaly suggested by the statutory pattern relates to the
effect of the many claims provisions which do not impose time limita-
tions upon the commencement of an action once a claim has been timely
presented. For example, under a statute like Section 53052 of the
Government Code which requires a claim to be filed within 90 days
:‘:' B.g., Table V augra at A-29, {tems 124-26, 1306, 138, 144, 146, 150, 155, 166, 168.

H.p., id. ltems 145, 148, 163, 158-57, 142, 18465, 167, 169-70.

04 CAL, Govr. Cobr § 180498,

24 See People v. Buperior Court, 28 Cal.3d 764, 178 P.2d 1 (1947).

24 CAL. Govr. Cobn § 16044,

29 Can. Cobm Crv. PRoC. § 838 (three year period for uctions for property dumags).

mMeTgd, § 340 iono year period for aotlons for personal injury).
W7 The general six-montha limitation in what I8 now Governmant Code Hectlon 16044

umendment ten years later. Cal. Stat. 1939, 2

.
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sfter the accident, the dangerous and defective condition variety, what
legal consequences obtain when a verified complaint containing all of
the required contents for a good claim is filed and served on the county
or city or school district defendant well within the 90-day Qerlod?
To deny that the action can be maintained merely because no claim was
previously presented is to exalt form over substance.?48 Thg complaint
quite properly could have been filed and served substantially at the
same time as the presentation of the claim. To combine the two separate
documents into one would not seem to defeat the funection of either;
hence no good reason exists for refusing to treat the service of t.he
verified complaint itself as a sufficient presentation to satisfy the claim
statute. Yet, to do so would in effect make compliance with the claims
gtatute a mere idle formality with respect to actions instituted within
the presoribed claim filing period.

JUDICIAL INTERPRETATIONS
Gensral Principles

Ohjactives of Cluims Presentation Requirements

The reported decisions of California appellate courts relsting to
claims statutes and their application are surprisingly numerous.?4?
Such provisions have been a prolific source of litigation. Since in nearly
every case the issue involves an asserted defense of noncompliance
with. tlie required claims procedure, it is apparent that at least one
result of the claims statutes is to provide public entities with a tech-
nical but nevertheless complete defense to many actions brought
against them.?8® This, of course, was not the intended purpose of

claims procedure. i ' . ‘
The courts have attempted from time to time to articulate the basic

purposes of claims statutes as an aid to their interpre'tgtion and applica-
tion. The purposes most frequently_st}xd to be significant are: ('a) to
prevent wasteful litigation by providing an opportunity for am1cab1'e
settlement before an action is commenced; 2 (b) to prevent unmeri-
torious claims by providing the public entity an oppor'tuni'ty for early
investigation of the circumstances while the evidence is still fresh; 22
(¢) to provide an opportunity through prompt notice for orderly ﬁsgal
planning by permitting the entity to know in advance the potential
claims it may have to provide for;2'® and (d) to provide an early

8 v. Bakerefleld & Xern Hlec. Ry, 36 Cal.2d 582, 225 P.2d 223 (1850),
Se:op}sglt;fng with respect te Government Code Seation iﬂBl, governing claims
ublic employaes,
Ho A;g:g;laztnftely 220 rapg,rted dealsions of the Callfornia Bupreme Court and District
Courts of Appeal have dlscussed claims atatutes and their application.
80 Tn 71 put of a total of 158 reported declslona during the past thirty years in which
the {ssue was prasented, a detelnse of noncompllanoe with presecribed claims pro-
was Bustalned on appeal.
= Kglegqull{(:r. &ty of Los Angeles, 26 Cal.2d 784, 160 P.2d T79 (1045) ; Cresosnt Wharf
eto. Co. v. City of Los Angeles, 207 Cal. 480, 278 Pao, 1028 {1929); Alden v,
County of Alameda, 43 Cal. 274 (1872) ; MaoCann v. Slerra County, 7 Cal. 121
(1857).
aa . Board of Control, 2§ Cal.2d 843, 144 P.2d 818 (1843); Hochfelder v.
B%’rg‘\:};\t; of ILios Angeles, 126 Cal. App.2d 870, 272 P.2d 844 (19545 ; Erde v, Clty
of Los Angeles, 118 Cal. App.2d 566, 264 P.2d 110 (1863); Crulse v. San Fran-
olsco, 101 6&1. App,3d 568, gEB P.3d 088 (1961) ; Mendibles v. City of San Diego,
100 bal. App.2d 502, 224 P.2d 42 (1950); Sulllvan v. Ban Franclsco, 5 Cal.
App.2d 745, 214 P.24 82 (1960) ; Huffaker v. Decker, 77 Cal. App.2d 383, 175
P.2d 254 (1846); Silva v. County of Fresno, 63 Cal. App.2d 268, 148 p.2d 530
(1944) : Young v. Couniy of Ventura, 39 Cal. App.2d 733, 104 P.a 102 (1040) ;
Kahrs v, County of Los Angeles, 28 Cal. App.2d 46, 82 P.2d4 28 (1938)

was first enacgted as part of Political Code =~ @8 b 1 Stat . L 22 3 Clty of Los Angeles, 207 Cal. 430, 278 Pao, 1028 (1929);
§ 3, b, 801 The speclal time provislon for .gg‘o:':l;eﬁt%@%tﬁﬂqmﬂcﬂﬂliﬂENﬁ- ERVIC %ﬂ%ﬂ?ﬁ%fﬁ&cﬁ@ﬂﬁ Tos Angeles, 128 Cal. App.2d 27h, 278 P.3d 844 (1954).
Samm ’
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opportunity for the entity to rectify the condition which caused the
injury thereby preventing further losses.?5¢

It will be noticed that these expressed purposes are not entirely con-
sistent with one another nor with the prevailing doctrine that claims
statutes as essenial prerequisites to court action. The first objest—to
provide for settlement before suit—would be achieved by requiring a
claim to be presented prior to suit and action deferred during its con-
sideration. However, as pointed out previously, claims provisions fre-
quently do not provide for a ‘‘waiting period’’ prior to instituting
action but in effect permit an action to be instituted at the same time as
the presentation of the claim. The second object—to permit early
investigation—could be served as well by a special short statute of
limitations. Moreover, although claim presentation periods of 90 days
to six months are quite common, this objective does not seem to be
reflected in the many claims statutes which provide for rather lengthy

)

claim flling periods: in numerous instances extending to & full year

or more and occasionally even exceeding the statutory period of limita-
tions. The third object—to allow for orderly fiscal planning—may be
of some significance with respect to tort and breach of contract claims
even though the amount of damages recoverable in the few cases where
lml_nhty is undisputed is usuelly speculative; but as to most contract
claims this seems to be largely inapplicable since such claims usually
relate to previously budgeted and appropriated funds. To the extent
that th}s purpose has validity, it too ecould be met by a short period of
limitations for commencing action rather than a claim statute. The
last object—to give opportunity for early rectification to prevent fur-
ther loss—is of minor importance with respect to contract claims and
most neghgent torts but would seem to support a short claim presenta-
tion period for inverse condemnation and dangerous and defective con-
dition claims. The wide disparity in the periods of time for presentation
prescribed by the various statutes, however, suggests that this as well
as the other stated purposes has not commanded uniform aceeptance
by the legislative bodies concerned. '

Perhaps it would be most accurate to state that the various objectives
or combinations of objectives which the courts have perceived in claims
statutes have motivated legislative bodies in varying degrees and at
different times. Some claims statutes in terms reflect little more than a
desire for orderly procedures for the processing of demands against
the public treasury. Others clearly manifest a policy of insisting upon
early notification as a protective technique. Most of the numerous
claims provisions represent varying degrees of policy intermediate
between these extremes. In any event, the courts have not, in the light
of these objectives, encountered any difficulties in sustaining the con-
stitutionality of claims statutes: either on the theory that they merely
attach reasonablé conditions to the government’s waiver of its sovereign
immunity from suit 2% or that they are reasonable procedural limita-
m Knight v. Clty of .

T e M AR e o e
of Polloa Commr's, 188 Cal. 748, 112’ Pac. 5i8 5&110()1;‘13121}:5::‘:“ :.mb:ék?f,nﬁ

Cal. App.2d 388, 1756 P.2d 254 (1848), See also Helbach v. Long Beach, 50 Cal.

ADp.2d 242, 123 P.2d 62 (1942).
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tions designed for the legitimate purpose of protecting the public
treasury against fraudulent or inflated claims.20®

Consaguences of Failure 1o Comply With Claims Procedure

Although the courts have consistently held that claims statutes are
not jurisdictionsal in the sense that noncompliance precludes power
to pay,3? it is well established that a cause of action against a publio
entity cannot be stated without alleging compliance with the applicable
claims statuts, if any.3%® The failure to state a cause of action, of
course, is & waivable defect and hence a judgment in favor of a claimant
will be afirmed despite noncompliance with the claims statute if the
defect was not called to the trial court’s attention.2®?

As an original proposition, it could well be contended that whether
noncompliance with the elaims statute was intended to constitute a
complete defense to the claim should be a matter of interpretation of
the language of the particular claims statute. Although the courts
have occasionally given recognition to this viewpoint,®® the rule seems
to be settled today that noncompliance with a claims statute defeats
the cause of action both where the statute expressly declares compliance
to be a prerequisite to suit 261 and where the statute is silent as to the
offect of noncompliance.?®® The Supreme Court in Norton v. Pomona,?®
referring to what is now Sections 53050 ef seq. of the Government Code,
pointed out that nowhere in the act was there

any provision requiring the filing of such claim as a condition
precedent to commencing or maintaining action for the damages
referred to. . . . To hold that it is not essential to file a claim in
accordance with this statute before bringing suit would have thae
effect of rendering the statute nugatory, a meaningless and pur-
poseless legislative gesture, permitting a claimant to file a claim
only if he chose to do so.2%4

In the face of this judicial attitude, it is not surprising that igno-
rance of the claims statutes constitutes no excuse for failure to flle a

28 Young v. County of Ventura, 39 Cal AEg.zd 782, 104 P.2d 102 (19040); Norton v.
Hoffmann, 34 Cal, App.2d 189, 93 P.id 850 (1939). See also Powers Farms V.
Consolidated Irr. Diat., 18 C&l.id 128, 119 P.2d T1T (1941).

=1 Parrell v. County of Placer, 23 Cal.2d 624, 146 P.2d 570, (1044); Redlands High
Soh. Dist. v. Superior Court, 20 Cal.2d 348, 125 P.2d 400 (1942); Bittix v. Raney,

58 Cal. App. 709, 300 Pac. 834 (1921), But of. Jacks v. Taylor, 24 Cal. App. ss?,

142 Pac. 121 (1814),
s srtukovich v. Astendorf, 21 Cal2d 819, 131 P,2d 881 (1942); Hall v. City ot

Los Angeles, 19 Cal.2d 108, 120 P,2d 18 (1941); Western Balt Co. v. City of
San Diego, 181 Cal. 696, 188 Puc. 345 (171B) ; Bigelow v. City of Los Angeles
141 Cal. B03, 75 Pao, 111 (1904); Gould v. Exeoutlve Power of the State, 112
Cal, App.2d 890, 247 P.2d 424 (1952) ; Hafliger v. County of Baoramento, 87 Cal,
App.2d 860, 218 P.2d 293 (1960); Draper v. Grant, 91 Cal, App.2d 566, 205
P.2d 399 (19489); Cnthez' v. 8an Francisco, 37 Cal. Ap%nd 676, 95 P.2d 1108
(i940) ; Gapin v, City of Los Angales, 34 Cal. App.2d 860, 84 P.id 368 (1839) ;
Strath v. Santa Rosa, 19 Cal. App.2d 383, 86 P.3d 804 (1087) ; Brown v. Boar
of Polloe Commrs., 2 Cal. App.2d 246, 37 P.2d T8T (1934); D, A. Foley Co. V.
State, 119 Cal. App. 800, § P.2d 288 (1881) ; Firat Nat. Bk v. Whittler, 108 Cal.
a&ﬁp. 1291&)’292 Pac. 861 (1980); ¥Frame V. bnrnum, 37 Cal. App. 411, 176 Pao.

% Randall v. Yuba County, 14 Cxia.l. 218 (1869)

™ Je¢ Sala v. Pasadens, 182 Cal. 714, 124 Pac. 589 (1912), construing charter provi-
sion as not making faflure to file 2 claim & bar to compensation,
101 Gap Artukovich v. Aatendorf, 81 Cal.2d 829, 131 P.2d 831 (1943) ; MoCann v. Blerra

County, 7 Cal. 121 (1857).
=1 Phillips v. Pasadena, 27 Cal.2d 104“16%2) P.2d 825 (1946) ; Benoroft v. City of San

Dlego, 180 Cal, 488, 63 Pag. 712 (
w5 Gal.hd 54, 58 P.2d 968 (1935).
=4, ot 84, 53 P.4d at 968,
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claim.2%® Qu the other hand, a liberal interpretative policy, fashioned
as & judicial technique for effectuating the declared purposes of the
claims statutes without permitting purely technical defects to obstruct
decisions on the merits, would not be inappropriate. Analogous require-
ments such as notice of loss provisions in insurance policies have
received liberal treatment for similar ends at the hands of the courts,?%®
Claims statutes generally, however, have been held to be subject to a
tule of strict compliance.2?”

Typieal is the case of Wilkes v. San Francisco.?® A claim for per-
sonal injuries based upon the defective condition of a city street had
been filed with the city controller well within the 90-day period pre-
scribed by Section 53052 of the Government Code. That section, how-
ever, provided that the claim should be filed with the city clerk rather
phan the city controllar. Despite the fact that a responsible city officer—
indeed, the very officer designated in the city charter to receive all
other types of claims—had received a timely claim in proper form, a
judgment for the defendant was affirmed since, according to the court,
claims statutes ‘‘are mandatory and are to be strictly construed.’” 3%

.Decisions may be found exemplifying a less serupulous regard than
the TWilkes case for the letter of the law 27° but most of them, rather
than illustrating any general principle, merely document the adage
that hard cases make ‘‘bad law,'’ or at least, ‘‘inconsistent law.’’

When the accepted rule of strict conmstruction is coupled with the
existing sporadiec pattern of many overlapping and frequently incon-
pistent as well as ambiguous claims statutes, the net result is confusion.
A decision of the Distriet Court of Appeal was required before the
Vallejo Housing Authority was convineced that it was not protected by
any claims statute;?™ and a whole series of decisions was required
to finally nail down the point that, apart from dangerous and defec-
tive condition claims, there is uo State statute which applies to claims
against cities.?™ In gome cases it is apparent that both the appellate
court and counsel were confused as to the identity of the applicable
md Ypsunaga v. Stockburger, 48 Cal. App.2d 896, 111 P.2d 84 (1041
w4 See Federal Insurance Company v. Wong, 137 ¥. su p. 233 (S.}D'. Cal, 1056) ; Reed

v, Pacific Indemnity Co., 101 Cal. App.2d 151, 226 P. ; y
i om, G T s B F S S e e .
Consolidated irr. Dist, 19’ Cal2d 133, 118 P.2d Ty 1(319(4119)4-1)13;rfc§’s‘§ir\5 > Grenn:
Colusa Trr, Dist, 87 Cal. App.2d 882, 198 P.2d 108 (1948); Ghilozzl v. South
San Francisgo, ’Iﬁ Cal. A p.ZE 472, 164 P.2d 902 (1346) ; Helbacoh v. Long Beach
ggsc?xl.zAlgpz.édq 526‘2%11924:1) -'21%1," (1942) ; Wilkes v. San Francisco, 44 Cal. App.2d
B e r et 108 I 302“?]?’9‘4%?? Franalsco U, Bohool Dist,, 40 Cal. App.2d
L T Ca.l.vAl:g:lZd 398, 112 P.2d 759 (1841). To same effsct, see Edward Brown &

).

Sons n Franclgco, 212 P.2d 562 (1949), ajf’d o1 3
mwﬁ;m. B ;Bd;u (‘1050)‘4 o { ), aff’d on other grounds, 38 Cal.ld
o8 v. Ban Franaisoo, al, App.2d 393, 307, 112 P.2d 769, 762 (19 .

0 g.g., Trower v. S8an Francisco, 167 Cal, 762, 109 Pao. 817 (1810) (co;st:\}u)ng clalm
gtatute ag Inapplicable) ; Cruise v. San F‘ranclacu 101 Cal. App.2d 6568, 225 P.2d

988 (1961) (invoking estoppel); Sohulstad v, Ban Franclaco, 74 Cal. App.2d
106, 168 P.2d 68 (1948) (holding strict compliance excused by reason of mental
disability) ; Los geles Briock sto. Co, v, Clty of Los Angefes. 60 Cal, App.2d
478, 141 P.2d 48 (1943) (holding absence of claim no bar to recovery of damag'ea
incidental to Injunctive relief) ; McCandless v. City of L.os Angeles, 10 Cal

m App.2d 407, 62 P.2d 546 (1985) C(invoking substantial compliance doctrine .
mHarper v, Vallejo Housing Authority, 104 Cal. App.2d 621, 232 P.2d 263 (19513'
See Holm v. City of Sen Diego, 86 Cal.3d 899, 217 P.2d 972 (1950); Raynor v.
ﬁ;(;,)a;é, L 0;7‘-"‘19251%2;”(ﬁ’;‘é)““cﬁ, (3.988): Jackson v. Santa Monioa, 13 Cal,
TP s R Moer G, H nton v, Clty of Banta Cruz, 104 Cal. App.
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claim statute?™ although in each of the cited cases the same result
would probably have been reached under the correct provision. In
other cases the trial judge shared the misunderstanding of counsel
for one party or the other as to which claim statute applied until his
decision was reversed on appeal?™ In still other instances counsel
apparently felt there was suificient uncertainty as to the applicable
claims provision to justify the expense of an appeal to test an adverse
ruling 278

Procedural requirements, being but means to a greater end, should
be the clearest and most easily understood of legal rules. Repeated
litigation over the meaning or applicability of rules of adjective law
is the least defensible of all forms of legal controversy. Certainty and
gimplicity are appropriate criteria by which to judge any procsdural
device. By these standards the existing claims statutes have been
judicially found to be wanting. One court unavailingly attempted to
chart & course of liberal interpretation as a way out of the procedural
thicket by proclaiming that claims statutes ‘‘were not intended as a
trap in which to ensnare unwary sitizens for the purpose of depriving
them of their lawful claims.’’2'® Another court, reversing its own
earlier decision ' on rehearing, apologetically explained that

there has been considerable uncertainty in the law regarding the
necessity of presenting and filing claims . . . due, it appears, to
ambiguous and overlapping statutory enactments and to more or
less conflicting language used in some of the decisions construing

those enactments. . . 18

Perhaps the most candid statement on the subject is that of Mr.
Justice Walton J. Wood in the 1942 decision of Wood v. Board of

P. & F. Penston Commrs.:

Requirements for the filing of claims . . . in practical opera-
tion . . . have often resulted in the failure of applicants to obtain
hearings in court due to inadvertence or to the ignorance of the
applicants concerning the requirements of ordinances, or to error
on their part as to the necessity for filing claims. At times the
courts have reluctantly refused hearings because of the strict
statutory requirements on the subject, realizing that the Dar of
the statute had mot aided in the administration of justice.

[Emphasis added.] *°

m gmith v. County of Ban Mateo, 57 Cal. App.2d 830, 135 P.34 372 (1843) (mssum-
ing Government Code Seotion 28700 rather than Seotion 58050 was nﬁ:lloableg;
T,orenz v. Santa Monlca eto, Sch, Dlst., 51 Cal App.2d 8938, 124 P,2d 848 (18423)
éaasuming Fduecation Code Seotiop 1007 rather than Government Code Seation

1060 was applicable) ; Lowe v. City of San Dlego, 8 Cal.  App.2d 440, 47 P.2d
1083 (1936) (mssuming San Diego harter Section 110 rather than Government
Code Seotlon 53060 was apnlicable),

m .y, Wilson v. Beville, 47 Cal.2d 862, 808 P.2d 788 (1857) ; Helbach v. Long Beach,
§0 Cal. App.2d 242, 128 P.3d 63 (1942); Kelso V. Board of Hducation, 42 Cal.
?7"%22% %% (1109935'2‘1 29 (1941) ; Jackson v. Santa Monica, 1& Cal, App.2d 3174,

m g.g,, Lastlick v. City of Los An oles, 29 Cal.2d 661, 177 P.2d 658 (1047) ; Douglass
v, CltY of Los Angeles, 6 Cal.2d 123, 63 P.2d 368 (193512; Kornahrens v. San

sco, 97 Cal. App.2d 196, 186 F.24 140 (1048) ; Wilkes v, Ban Franoisco,

44 Cal. App.2d 883, 112 P.2d4 769 (1941) ; Sandstoe v. Atchison, T. & B.F. Ry,

28 Cal, App.2d 216, 82 P.2d 216 (1988); White-Batra v. City of L.os Angeies,
14 Cal. App.2d §88, 58 P.24 083 (19888).

“M‘i(ij::lllsd)le“ v. Clty of Los Angeles, 10 Cal App.2d 407, 412, 52 P.2d 645, 547

™ Kenney v. Antloch L. O. School Dist., 18 Cal.2d %26, 60 P.2d 580 (1886).
.24 at 1144

.- ) §8 P :
ERVICEY Cal(300 656579120 P.2 398, 501 (1942).
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Although this criticism is severe, it is more than matched by the
words of the Supreme Court in 1951, declaring that:

The several claims statutes and charter provisions preseribing
varying requirements concerning the length of time for the filing
of verified claims, the contents thereof, and the manner of flling
or presentation may well be said to have beooms iraps for the
unwary. [Bmphasis added.] 280

That this evaluation is not without justification is documented by the
numerous cases in which & decision on the merits of a claim was never
reached by the courts because of noncompliance or defective compliance
with a claims statute, Particularly striking illustrations are cases hold-
ing that a claim was barred because: (1) The plaintiff presented it to
ome city official in reliance upon the express requirements of the city
charter rather than to another designated by an overlapping and
superseding statute.?8! (2) The
six-month period allowed by the city charter only to find that a super-
seding statute limited the time to 90 days.2®2 (3) The plaintiff failed
to file his claim within 90 days as required by statute because as a
result of serious burns he was confined to the hospital during the
entire period in a state of complete physical and mental disability.?83
(4) The plaintiff filed his complaint five weeks after presenting the
claim, there being nothing in the dangerous and defective condition
claim statute otherwise providing, only to learn after the statute of
limitations had run that the court regarded the 90-day ‘'waiting
period’’ provision of the general county claims statute—an entirely
different enactment——as applicable to the former statute thereby re-
quiring dismissal of his complaint as premature.#® (5) The plaintiff in
reliance on assurances of city officials that her injuries would be ap-
propriately compensated flled no claim until lapse of the 90-day period
prescribed by statute.?8® It is in the context of circumstances such as
these that one finds the courts appealing to the Legislature for aid,
vig:

It is true, as pointed out by appellant, this holding may, in some
cases, work a real hardship. If it does result in an injustice and
is too omerous, that is a matier of legisiative concern, and not
judicial interpretation, [Emphasis added.] 288

Excuse, Waiver and Estoppel
Faced with the doctrine of strict application of the claims statutes,

counse] for deserving claimants have repeatedly. attermapted to secure
judicial approval for alternatives to the strict compliance rule. Grounds

a0 Qtewart v. McCollister, 37 Cal.2d 203, 207, 231 P.2d 48, 50 (1881), To the same
effact, see l8dward Brown & Sons v. San f‘ranolsco. 312 P24 662, 668 (1949), a’d
on other grounds, 36 Cal.2d 272, 223 P.2d 281 (1960). See also Comment, Cali-
fornia Claimas Statutes—'‘Traps for the Unwary,” 1 U.C.L.A. L. Rpv. 201 (1964).

= Douglass v. Clity of Los Angeles, 5 Cal.2d 123, 63 P.3d 353 (1836); Wllkes v,
San Frl.nciluo, 44 Cal. App.2d 828, 112 P.od T80 (19841); BEdward Brown &
Sons v. Ban I'ranclago, supre note 280.

1 Helbach v. Long Beach, 50 Cal, App.2d 242, 128 P.2d 62 (1042).

5

m Wicklund v. Plymouth H. School Dist., 87 Cal. App.2d 253, 99 P.2d 314 H
Johnson v. Glandale, 12 Cal, App.2d 388, 8B P.zgpsso (1586). (1840) p

84 Walton v, County of 'l'iem, 38 Cal. App.2d 32, 102 P.2a 5§31 (1940), Y
s Bpenoer v. City of Calipatria, 9 Cal, A .ad 267, 49 P.Ad 32 81985). Compare 3
Johnaon v. Glendale, 12 Cal. Aﬂ).zd 389, 556 P.2d 680 1985&. whlich was disap- %
mﬁroved In Farrell v. County of Placer, 23 Cal.2d 624, 145 P,2d 570 (1944). §
s({lﬁ:hﬁ\g“}r) Plymouth E. Bechool Dist, 387 Ca.l.w::gp.Zd 282, 2356, 89 P.2d 314; i‘
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for excuse, waiver and estoppel were usually urged in these efforts and,
prior to 1944, were uniformly rejected. Striet compliance was not
excused even though the entity was insured,?$” or the claimant was
another public entity rather than & private person,?®® or the plaintiff
was & minor 28° or was physically or mentally disabled.?° Similarly,
strict compliance was not waived by the county's long settled adminis-
trative practice of accepting and considering technically noncomplying
claims; #* nor did it make any difference in the result that the entity
had in fact received full and timely information as to the facts or had
fully investigated the cireumstances of the alleged injury, if no claim
had been filled pursuant to the statute.?*? Even where the claimant was
lulled into & sense of false security by representations of the city’s
agents leading him to believe that formal compliance would not be
necessary, the courts apologetically clung to the dootrine that the man-
datory requirements of the claims statutes could not be excused by
estoppel or waiver.2e8

In 1942 Mr. Justice Schauer, speaking for the Distriet Court of
Appeal in Helbach v. Long Beach suggested in dietum ** that waiver
or estoppel might be available where the claim arose from a proprietary
function since the claim statute in such case would be a limitation
upon an existing common-law right; and ‘‘the reasonableness of the
operation of the limitation’’ would be open to judicial inquiry in the
light of such circumstances as physical or mental incapacity. On the
other hand, where liability is created by statute as in the case of 8
waiver of governmental immunity, he said that a claimant “at best
would have only what the law, however narrow, gave her, and that

- would be by way of bounty.’’ The suggestion, howsver, apparently fell

on barren soil for it has not borne fruit in any later decision. The
reason perhaps may be found in a reluctance of the courts to further
complicate the application of claims statutes by introducing into the
problem the vagaries of the governmental-proprietary distinetion. A
more likely explanation, however, is that Mr, Justice Schauer’s ap-
proach became largely moot when two_ years later, as a member of the
Supreme Court, he joined in & unanimous decision approving a limited
application of the doctrines of excuse, waiver and estoppel to claims
statutes. This was the landmark case of Farrell v. County of Placer ¢

to which we now turn.

ur Aptukovich v. Astendorf, 21 Cal. 2d 328, 141 P.2d 881 51042).

™ City of Los Angeles v, County of Los Angeles, 8 Cal.2d 624 72 P.2d 138 EIBBT).
Byut of. Long Besoh City School Dist. v, Payne, 219 Cal. 508, 28 P.2d 663 1838),

w aArtukovich v. Astendorf, 21 Cal.2d 328, 131 P,2d 831 (1842); Myers v. Hopland
U. H. 8chool Dist., 8 cal. App.2d 600, 44 P.2d 684 SIME) H Phllu?u v. County of
Los Angeles, 140 Cal. App. 18, 85 F.2d 187 (1 . See also Ridge v. Boulder
Creek eto. Diat,, 60 Cal App.8d 458, 140 P.2d 980 (1848).

m Wicklund v. Plymouth H. School Dist, 87 Cal. App.2d 262, 08 P.2d 814 (1840);
Johneon v. Glendale, 12 Cal. Apf.ﬂd 389, 6§ P.2d 580 (1086). See also Helbach
v. Long Beach, 50 CGal. App.2d 243, 123 P.2d 82 (1942).

®1 Cpoper v. County of Butte, 17 Cal. Ap{\-ﬂd 43, 61 P.3d 616 (1936); First Tr, &
Say, Bank v. Pasadena, 21 Cal.2d 220, 130 P,2d 702 (1942). CJ. Chapman V.
TFullerton, 90 Cal. App. 463, 285 Pao. 1036 (1828),

wr ]l v. Clty of Los Angeles, 19 Cal.2d 198, 130 P.2d 13 (1841); Powers Farms v.
Consolidated Irr. Dist., 19 Cal.2d 1238, 118 P.2d T17 (1841); Kllne v. San Fran-
olseo U, School Dist., 40 Cal. App.2d 174, 104 P.2d 661, 1b5 P.2d 388 (1940);
White-Satra v. Clty of Los Angeles, 14 Cal. App,2d 688, 68 P.2d 933 (1938),

23 Kline v. San ZFraricisco, U. Bohool Dlsf., supra note 3983 Cooper v. County of
Butte, 17 Cal. Apg.zd 43, §1 P.24 516 (1 36&- Johneon v, Qlendale, 12 Cal.
App.2d 389, 65 P,2d 680 (1936) ; Spencer V. lty of Callpatria, 3 Cal. App.2d
267, 49 P.2d 820 (1935)

=t Halbach v. Long Beach, §0 Cal. App.2d 242, 123 P.2d 62 (1842),

ws 98 Cal.2d #24, 1456 P.2d 670 (1944),

(800) 866-1917



A-80 CALIFORNIA LAW REVISION COMMISBION

Mrs. Farrell was injured in an automobile accident allegedly caused
by the dangerpus and defective condition of a county bridge. Thirteen
days later while Mrs, Farrell was recovering in the hospital she gave
a full oral statement to a county claims agent at his request, explaining
the cireumstances of the accident and extent of her injuries which was
recorded in shorthand by a stenographer. The agent then advised her
not to employ an attorney since it would be Detter for her to settle
dxregtly with him. About ten days later the same agent again offered
to discuss a settlement but after being told by Mrs. Farrell that she
_qutgd to recover her health before determining the extemt of her
injuries and arriving at any settlement, he stated that that would be
satisfactory to him. In reliance on the statements of the claims agent,
Mr. and Mrs.‘Farrell did not seek legal advice ‘‘for several months’’
and their claim was ultimately filed after expiration of the 90-day
period provided by law which is now Government Code Section 53052.

Under the foregoing cirecumstances, the Supreme Court held the man-
datory procedural requirement providing that the claim be filled within
90 days “ag to the claimant, may be excused by estoppel.’’ 28 Prior
cases deqlarmg that waiver or estoppel were never available were either
dxstmgulshed or. disapproved and the general rule was that ‘‘there are
many instances in which an equitable estoppel in fact will run against
the government where justice and right require it.’’ 297
' T'hga F’arrqll cage has undeniably exerted a liberalizing influence upon
judicial attitudes toward the application of claims statutes. In the
course of an opinion declaring the City and County of San Francisco
estopped to rely upon the tardy—ten days too late—filing of a claim
under circumstances analogous to those of the Farrell case, the couri;
Eieclared that ‘‘the old doetrine of strict and literal compliance, with
its 9’.”ctendanp harsh and unfair results, has disappeared from our
law,’’ 208 This broad pronouncement is documented by several signi-
ﬁca_nt.demslons. W‘hex:e responsible city officials erroneously advised
plaintiff that application by him for a disability pension would con-
stitute a waiver of workmen's compensation benefits attributable to
the same d1sgb111ty thereby inducing him to refrain from filling a claim
for the pension until after expiration of the prescribed time limit, the
city was estopped to urge the late filing as a defense.??® Refusin’g to
follow pre-Farrell cases to the contrary,® the court held that mental
incapacity resulting from the injuries sustained which prevented filing
of a claim during the statutory period was an adeqiate excuse for non-
compliance with the time requirement.??* Similarly, despite pre-Farrell
cases apparently ‘‘on all fours,’’ 82 g mistaken presentation of the
claim to the wrong officer—i.e., to the controller rather than city clerk—
was held to be nonfatal where the claimant had been erroneously ad-
vised by the mayor to file as he did and the city council was promptly
RIS T

o 18, 18 28 B E11, S genenuly, Comment, Butongat dgainet Govern-
563, 225 P,2d 988, 992 (1961).

208 Cruise v, Ban ancigco, 101 Cal. A
. App.2d 558
¢ Tyra v. Board of Police atc, Commrs., 8% Cal.2d 866, 197 P.2& 710 (1948). See alao

Lorenson v, Clty of Los Angeles, 41 Cal.2d 834, 280 P.2
~ i e B e Sl S Bl o,
o Is)chullstn.d v. San Franocisco, 14 Cal.'Apg.zd 106, 168 %s.gd(slsg (81)9' M

ouglass v. City of Loa Angelal, 5 Cal.2d Iba, 68 P.2d 363 (19'35); Wilkes V.

San Francisco, 44 Cal. App.2d 393, 112 P.2d 769 (1841).
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and fully informed and actually considered the claim on its merits.?%?
Where an attorney employed as counsel by plaintiff failed-to advise
pleintiff as to the necessity for filing a claim against a school district
which the same attorney had a statutory duty to represent in his ca-
pacity as a deputy distriet attorney, his silence amounted to & breach
of his duty as attorney for the school distriet to give truthful and
anbiased advice and supported an estoppel to urge the late filling as &

defense.’

Unfortunately, the liberality of the preceding cases has not been
uniformly reflected in the decisions. It has been consistently held, for
example, despite the broad language of the Farrell decision, that neither
estoppel nmor waiver can be applied, regardless of how aggravated the
circumstances, in a case where no clawm Was filed prior to suit but only
where, as in the Farrell case, the claim was late.895 Although this besis
for limiting the Farrell decision is supported somewhat tenuously by
language in that opinion,®%¢ it hardly seems consistent with its broad
underlying premise that equity always possesses power to assert itself
where right and justice would be defeated but for its intervention.

Similar criticism may be directed to several other post-Farrell deci-
sions in which the courts appeared to be oblivious to the implications
of that case.®” Conspicuous among them is Erde v. City of Los An-
geles 308 in which plaintiff alleged that the defect in the claim—omis-
sion of date and time of the injury—was induced by deliberate and in-
tentional misrepresentations by a deputy city clerk for the purposa of
misleading plaintiff to believe his claim was properly and completely,
filled out. Such allegations, said the court, were insufficient to consti-
tute an estoppel. ‘It was not the duty of the clerk to fill out the form
or to advise the appellant or to see to it that the appellant followed the
advice given to him.’’ 8% The decision seems to be irreconcilable in
principle with the later Dettamanti v. Lompoc Union School Dist.
case 410 decided by a different division of the same Distriet Court of

Appeal.

In summary, it may be concluded that although the Supreme Court
in Farrell v. Qounty of Placer pointed the way to a more liberal appli-
cation of claims statutes to effectuate their basic objectives without
sacrificing justice, the district courts of appeal bave varied greatly in
their willingness to adopt the Farrell approach beyond the narrow
limits of the Farrell holding. As a result, claims statutes are still fre-
quently ‘‘traps for the unwary'’ but more 50 in some parts of the State

1 Mendibles v. City of San Dlego, 100 Cal. App.2d §03, 224 P.2d 42 (1860).

e Dattamant v, Lompoc Union School Dist, 143 Cal. A;é'»p.zd 716, 300 P.2d 78 (1968),

03 Klimper v. Glendale, 98 Cal. App.2d 448, 222 P.2d 4 1960) ; Blavin v. Glendale,
97 Cal. App.2d 407, 217 P.2d 984 (1960); Brown V. Sequola Unlon High 8chool
Dist., 89 Col. App.2d 604, 201 P.2d 66 (1948); Johnson v, County of PFreano,
54 Cal App.2d 576, 149 P.2d 38 (1944).

®s I Farrell v, County of Placer, 23 Cal,2d 634, 145 P.2d 670 (1844), ths court dis-
tingulshed two cases, First Tr. & Sav. Bank v. Pasadens, 21 &al,2a 220, 130
P.2d 702 (1842) and Douglass v. Clty of Los Angeles, 5 Cal.2d 123, 63 P.2d
358 (1986), on the grounds that {n those cazes ‘no clalm at all waa flled with
the proper persons and the factual Lases of the claimed estoppel were dissimilar.”

Id. nt 629, 145 P.2d at 57273,

w0t (3hiozzl v. South San Francisco, T3 Cal. App.2d 472, 164 P.2d 902 (1946) (omlssion
of date and place from claim furm held Tatnl despite full and timely knowledge
of facts by city) ; Bradshaw v, Glenn-Colusa Irr. Dist, 87 Cal App.2d 882, 198
P.2d 108 (1948) (lack of verificatlon held fntal although all other requirements
satisfed) : Evde v, City of Los Angsles, 137 Cal. App.2d 175, 289 P.2d 984 (1965).

w8 Igrde v. Clty of Los Angeles, supra note 307.

a0 I, at 170, 288 P.2d at R84,

éul°7P'2d 78 {18566),
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than in others and more so before

sourt than e some judges of the same appellate

Interpretation of Typical Provisions

Appllcability of Claims Statute In Particular Fact Situations

Wo’f(linien ;xazt; ic;ze;aége of a clcrln'ms statute depends primarily upon itg
ing. ve seen, despite great heterogemeity of 1
certain patterns of coverage can be discerned, Simila.rly?ra fewa I&ﬁ:f:l’

patterns of judicial i i i
P oS Judicial interpretation with respect to coverage can alsg

Section 29704 of the Governm i
1 ) ent Code exemplifies the bro
:)11; g;m(r:) ::::g:e, applying to “‘any claim’! for nlzjoney “whtat]:uf:‘lt‘1 ?f:)i':llfl%l:g.
» express or implied, or upon any act or omission’’
:ogﬁgrt personnel. This provision governs the filing of all types o;oclzllaizgﬁ
pgovide aa lclmlmty except those for which some special statute otherwise
ol liedf-“’ t is in terms 'app'heable to claims on contract, express or
ariging i nde:ng lz.y JI:L%ISIB,} 1ﬁterpretation includes also tort claims
) ection ' of the Vehicle Code; 313 intenti ‘
:; rﬁigel;i;mz‘tgitis; ",l"uilams ixll inverse condel’nnation f:&ggle;s uggg
] ng as well as upon alleged ‘‘damaging’’ 316
}}:S&rait; f1;Jli'operty; and demands for payment of private fuzgx‘tisgillegal?}jrE
compel pa:’;(;?g};’t’xi‘ehaﬁryl, s a preliminary to seeking mandamus to
, ; . niy monetary claims not covered bv Secti
29704 are those for which anoth i lon proseduse i
S r ] er claims presentation procedure i
g:&li'ishéoga?tvilded lm_clu%xll;g 'iax refund claims,?18 dangeg)us a.ngedé‘jl
on claims,® claims for prineipal and int
bonds #2° and claims for damages due to mgb vio{)ence.‘“u ierest upon

More narrowly drawn claim
" Y 0 8 statutes have been construed ~
Sp:;lll;imgl'},'.fPromxons which require presentation of all claimsc?‘r;;r
ame gzzezs,b tor example, do not apply to claims for money due on con-
ut do embrace breach of contract claims *2® and all types of

M Woody v, Pealrs, 35 Cal. A
" \ . App. 563, 170 Pac, 880 (1517). '
le'l\'lrt:?IoB‘l’t.. c&;.“’xl;lrt. C:!. '}"hll;g:, %Eg&lﬁufo.. %sgal.(Aplg.)zd 600, 38 P.2d 442 (1934);
N Dgi.fg“swgofuﬁ@m°§§“ anl. ol App. 268, 278 Pao. 485 (1920). Ses also Alden
. ) ern, 23 .

me pAistendort, 21 Cal.2d 829, 181 P.S&lazﬁ H%Zzl)f‘ P12 305 (1843); Artukovich v.

a0 Yater v, VVoaul;.'“y of Los Al;ielal 63 Cal. App.2d 139, 144 P,2d 70 (104

ats Crﬁ}]ner Y. Co:r:-:yBgt. VLu? Al:géiu‘ gﬂalbﬁppﬁd s.’zlr?' %89 15.2d Py (Hie)'

e paisieny e Bl it ol B g T ol
q:p?ﬁ,:.otf}r?;x'% sgelritcu' ADE.Zd 686, 205 P.2d 399 (1949) (money posted fi
Toater o7 J2l Am:..zeélm“e_r_,wDl!'uhp ggd&e’ lacked jurisdlotion to imposa) : Ps,ntfm x:,n

,"E;’pp(’:':i t%g;v;n%lt.otélnei lmpo'nd). (1940) (cash ball deposit meznhy ordered
e s AX. CopE, §§ 5094-107, 513843 :

F , 48

20005.:‘31101”7"(119%81)1?'2‘1 443 (1940) ; Biroh v ool vétcoo‘;:? o {53 daryan
382 (1946). Ses aluo Comaatan s 1 CLySmperial, 78 Cal apoid o1, 574 24
373, (401, Ses alio Conso ng Corp. v, ¥ord, 181 Cal. App.zd

”ie 0’1'1710%!#‘-_ 8&55. 91 Pac. T9F (113'0'10),,' Farmers etc. Bank v. City of Los Angglau.
Af)p.zd 'ssoonz!sﬂ”psggsn et 880.: Albasck v. County of Santa Barbara, 128

, . 8414”% 64) ; Kahrs v. County of Los Angeles, 23 gﬂ
; Cooper v. County of Butte, 17 Cal. A’px.Zd 43,

1938) ;
16 .20 198 (15 .), Thompson v. County of Los Angeles, 140 Cal App. 73,

" Treehill v. Chamberiain 85 C
\ al, 803, 4 Pao.
"n Clear Lake W. W. C e Co., 46 &?093‘315'1182?”

. Co. v. Lak
86 F. Supp. 438 (N.D. Cal. 1940%; Bertone v.
el

*= Tranabay Const. Co, v. Sa
. » V. Ban Franoisco,
San Francisco, 111 Cal. App. 34 G‘ID. 246 P.2d 20 (1962); Ganten
d ; n v. Long

. Beach, 0 Cal, App.24 726, B
= Bigalow v QIty of Los Angele, I;'ff 011314. é&g.u '.":l (tg
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claims founded in tort whether intentional 3% or negligent *3° and with-
out regard to whether committed in the course of a governmental or
proprietary function.®*® On the other hand, & claims provision which
is expressly or impliedly limited to claims for money precludes the
necessity of presenting & claim as a prerequisite to injunetive 327 or
declaratory 28 relief but does embrace all forms of monetary demands
including pension claims?*® and all types of tort %° and contract
olaims.®1 A claims provision requiring money demands to be presented
and ‘‘audited’’ has been said to be applicable only to contractual claims
and not to tort claims.33?

Tllustrative of the interpretative problems likely to arise in the ad-
ministration of & claims statute which purports to apply to only a single
narrow class of claims are cases construing Sections 53050 et seq. of the
Government Code. These provisions, in terms, apply only to claims
t'that & person has been injured or property damaged as a result of
the dangerous or defective condition of publie property.’’ 888 Tt ig clear
that the quoted language does mot apply to ordinary negligence
claims %% nor to claims arising under Section 400 of the Vehicle
Code 8% gince neither of these types of claims relate to defective prop-
erty conditions. But what about inverse condemnation claims? It is
gettled that a defectively constructed public improvement which, be-
cause of the defects therein, causes damage or destruction to private
property gives rise to a cause of action in inverse condemnation based
upon Section 14 of Article I of the State (onstitution.*® The Constitu-
tion, however, forbids either a ‘‘taking’’ or “‘damaging’’ of private
property for public use without payment of just compensation whereas
Section 53052 requires & claim only when property is “‘damaged.’’ As
g result of this probably inadvertent difference in wording, a claim in
inverse condemnation based on a defective condition of publie property
must be presented pursuant to Section 53052 if ‘‘damage’’ is alleged as7

i Slavin v. Glendale, 97 Cal. App.2d 407, 217 P.2d 884 1950) ; Norton v. Hoffmann,
84 Cal. App.2d 5.89. 98 P.2d 2560 %1989). See also Los Angeles Athletic Club v.
Long Beach, 128 Cal, App. 427, 17 P.2d 1061 (1932).

w! Cathey v. San Franoisco, 37 Cal. App.2d B76, 96 P.2d 1109 (1940) ; Willlams Broa.
& Haas v. San Francisoo, 53 Cal. App.2d 15, 128 P.2d §8 (1942),

o0 Western Salt Co. v. Clty of Ban Diego, 181 Cal. 686, 186 Pao. 145 (191

Los Angeles, 80 Cal, App.2d 478,

9).
s Tos Angeles Brick eto. Co. v. City of %41 P.2d 44

(1843).

s Otig v. Clty of Los Angsles, 52 Cal. Aps.ﬂd 806, 120 P.2d 954 (1042),

me Dryden v. Board of Penslon Commra,, § Cal.2d 675, 69 P.2d4 104 (1936).

@ §ae McCann v, Slerra Countx‘,n’l Cal. 121 (1367).

= See Spencer v. City of Lows geles, 180 Cal, 103, 178 Pac. 163 (10198); Gelmann v.
Board of Police Commr’s, 168 Cal. 748, 112 Pac. 5§53 (1910); Ames v, San
Francisco, 76 Cal. 825, 18 Pac. 887 (1888).

ue Adams v. Modesto, 181 Cal. 501, 63 Pac. 1088 (1901).

® COaL. Govr. Copp § 53062. In the application of this_section, no_dlstinction is made
betwesn governmental and proprietary funotlons. Helbach v. Long Beach, 60 Cal.
App.2d 242, 128 P.24 02 (1942).

4 Oggndo v, Carquinez G. Schoel Dist., 24 Cal. App.2d 667, 75 P.2d 841 (1988);

enney v. Antioch L. O. Echool Dist.,, 18 Cal. App.2d 22§, 48 P.2d 1148 (1936).

8 Tackson v. Santa Monlea, 13 Cal. ApP.?.d 176, 67 P.2d 226 (1886); Raynor v.

Arcata, 11 Cal,2d 118, 77 P.2d 1064 (10838). d)‘. VYon Arx v. Burlingame, 1§ Cal.

App.2d’ 29, 60 P.2d 308 (1986).
 House v. Los Angeles County Flood Control Dist, 25 Cal.2d 384, 153 P.2d 860

(1944),
®1 Knight v, Clty of Los Angeles, 26 Cal.2d 764, 160 P.2d 778 (1846); Osborn v.
hittler, 108 Cal. Agp.Zd 608, 280 P.2d 132 (1951): Ghiozzl v, South San PFran-
cleeo, 72 Cal. App.2d 472, 104 P.2d 902 (10462; Young v, Oounty of Ventura,
39 Cal. App.2d 1732, 104 P.2d 102 (1940). For similar decisjona under the closely
comparable language of Water Code Section_ 22727 (irrigation district olalm
statute), ses Davis v. Hast Contra Costa Irr. Dist, 18 Cal.2d 140, 119 P.2d 727
é%gﬁ;, Powers Farms v. Consolidated Irr. Dlst, 19 Cal.2d 123, 119 P.2d 717

(800) 666-1917
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Tirst, two or more claims statutes may in terms sppear to govern
the same claim, Where the statutes in question impose substantially the

but apparently not if the claim is for a ““taking.’’ 838 Carefully consid
ts 87 there is little likelihood of serious confliet. But

ered efforts to avoid this anomalous result appear to be reflected in

several clai ;
capanded s Iangnage 1o s nough based pon Section 5052 have | same requiromen
has been tgken, injured, da}nagedy og-n:i r?% claims ‘'that any property | if the requirements are quite different so that compliance with one may
dangerous or defective condition, '’ (E o }:"yf’d - . . 88 a result of any ot satisfy the other resolution of the problem becomes eritical. Such
: mphasis added.] %2® Other claims s the case with claims against counties under Sections 29704 and
former imposes a one-year filing

53052 of the Government Code. The
period with respect to all monetary ¢
90-day period for dangerous and defective co

tion %8 has been achieved by application o
specific and later enacted provision, Government Cocdle Section 53052,

controls and modifies the general and earlier enacted provision, Gov-

laims of every type; the latter a
pdition claims. Reconeilia-
f the prineciple that the

‘s‘t'atutes have avoided the problem s .
Ofln\;grse temin.ent domain’?“‘) or cltx,a,}irmesxgg: 131}; lzf:f:gxlllggozo cf lalms' in
ol psoﬁf OY without compensation.’’ 84! Whether a claims statut?::aogmg
of statutory fratomoini crse condemnation claims thus is a matter
ordinances to inv smanship.”2 The applicability of city charters and
Another probleiszgg?c? eb?na;cmln 18 discussed in the following section,

wrongful death actions are sub 'ch I;guuge of Section 53052 is whether ernment Code Section 29704.%4% Thus, Qection 53052 applies ex-
dangerous or defective conditi%n of ereiol.lf the cause of death was a . clusively to dangerous and defective condition cases falling within its
death claim a claim that ““a pers p‘ﬁ o property. Is a wrongful terms,*° including claims for property damage predicated upon the
demaged’’ within the meaning o% Seog;i 8-853been injured or property theory of inverse condemnation.®® Claims based on ordinary negli-
8.g., survivability—wrongful death h gn 0521 For Some purposes— gerce,*? claims for & “tgling’’ in inverse condemnation 8% and claims

as been treated as involving injury for ‘*damaging’’ in inverse condemnation not founded on a dangerous

to a property interest; 348
; et the » : . " p
b4 e recently enacted survival statutes or defective condition of public property’** however, are not em-
e language of Section 53052 and hence fall within the

appe t isti i .
WI;'};an?ulo digttllll-}‘%‘}ufl‘%leb?xé?; ?:;10115{ for personal injuries and for §  braced by th
for in the only case in which itufwf: fit.ln apparently an open ome [  general one year claims provision. The results, although arbitrary and
expressly declined to pass on th " irectly presented the court somewhat illogical by any empirieal standard, are at least fairly pre-
Section 53052 had been satisﬁ: d‘};“lﬂes?"ﬂ finding that in either event dictable. g
undf_r Section 1981 of the Goven:_lmentn CagzlﬁélogaouT situations arising By the same general reasoning, claims for refund of county taxes
sgg) les only to claims against public oficers ;ndcemmls statute which erroneously or illegally collected arc governed solely by the special
stantially identical language has b mployees, however, procedures of the Revenue and Taxation Code rather than the general

{?Ongful death within the meaning of Hz;?, construed as including county claims procedure.*® )
B i ot 8rson ., . . inj . S .

ore precise legislative draftsmanship, of cgurse couldnéglslilied'}yl’ - ) The rule that a general provision is controlled by & specific pro-
T v have vision relating to the same subject matter is delusive in its simplicity.

Sectlon 53052,

avoided the meed for litigation on the point,
124 p.2d 546

1 Thig ig true of Hducation Code Seetion 1007 and Government Code
cn. etc. Sch. Dist, 51 Cal App.2d 393,

See Lorenz v. Senta Monl
but harmleasly assumes that the predaces-

c°';f;.ﬂ|ng Provisions—Basis for Choice
ithin the existin ; (1942), In which the court erroneousl
: ' ] Y
may be identified in Sh_profuslon of claims statutes, three situat S on 1007 18 spplloable to & dwngerous und detective condition clalm
leg: \ 16 whieh an accommodation of H i0ns 3ad folls to even olte the predecessor of Sectlon 63062.
egislative policies as to clai ! of mutually inconsistent s wReconciilation” presupposes recognition by the court that s problem of confilct
- ms procedure ig requj_red exists but such ls not always the oase. See Smlth v. Count{ of San Mateo,
=8 Marritt Land Co ' . 57 Cal. App.2d 820, 136 P.2d 72 (1043), erroneously assuming t at Politioal Code
opinion of Carts'rv.'f (i.)nklnnd, 164 Cal. App.2d 717, 31 Sectloh 4078, now Governmaent Code Section 29714, apglied. to o dengerous and
1943); Davis v. & n Miramar Co. v, Sante Barba, 26 P.2a 872 (1857). Sas defective condition cialm; Lorenz v. Santa Monlce etc. Sch. Dist,, suprae note 347.
1941) ; Vetsrans’ W-"t Contra Coata Irr, Dist. 15°'C 3 Cal.2d 170, 143 P.2d 1 to [ UInless there 15 soms provision of law expressly authorizing a different course
19485, 8" Walfare Bd. v. Oakland, 74 Cal A al2d 140, 119 P,2d 727 ot procedure, all clalms or charges sgainst o county must be presented and flled
-'"”'C,B... Govr, Copm § B1688; Car. W ' . App.2d 818, 169 P.2d 1000 %vnd ;ppru\éed landﬂ;lg\\{e%ns p;gvl;ﬁeg 11)% tll;a seg&ongugt({2?7$olmcal Code.”
lstrict « WATER Col . oody v. Pealrs, al, p. 663, , no. . L7y,
g B SRLiaE T B M e B s et Sty of it Bl 0 G Al i, 1, PG e
.g. : . , CAL. GaN, ahrs v. County of Log Angeles, al ADP. \ . ; Cooper
g'u”‘:lcﬁgﬂangolﬁv Flood Control District Act, Cal Lawe v. County of Buytte. 17 Cal j"Lpp.ﬂd 48, 61 P.2d 516 (1938) ; Thompson V. County
YL F.g., CAL. Go . Laws Act 2040 (Daeering § , Cal. Stat, 1955, o. 188 1 of 1os Angeles, 140 Cal. App. 73, 36 P.2d 186 (1834).
£ ALy Govr, Cops § 18041 (taking or e 19570, » ¥ 3L, ol ot v, Cliy of Los Angeles, 26 Cal2d 764, 160 P.2d 779 (1946); Oshorn X
Cal. Btat. 1049, o 01“3'; i1“13090‘1 Control _and %vmn- Sf,’,]’;t" property for publio whittier, 103 Cal. App.2d 809, 230 P.2d 132 (1951){ Ghiozz! v. South Ban Fran-
18967). Prior to 1041 the , D. 3380, CAL. GEN. Laws 4 rvatlon District Act, cisco, 72 Cal. App.2d 472, 164 P.2d 902 (1940) ; Young v, County of Ventura,
Code Bection §38) did ® Dredecessor to Government Cods Secthn 18007 F, S40: 3 et 5013 pad bt f’igg?%” (1p40) ; Yonker v. Clty of San Gabriel, 2 C&%
' oard of C 0 invers olit Pp. . .
o Xxﬁ?{%"'_k‘zgﬁg?lédz-svCgtﬁ?an&‘a"z.}g iP.ide 8°f5‘d(°1ﬂﬂ;§lon actions. See aclckioilrf o Rxﬁngr lv.A,;{-oZ.&:ahlsl 50"1‘%2%1%23% 7('719?5.52# 15.05-1. 1(gl.gD%Bg;ﬂgae§nocn l_v lSlemut}Msunhlcet
. Au - ) 51, X ; al, ApD, .2d - . Sea a o v, Carquinez G. Schoo
o - Cal. App.2a 55, 255 Calad 288, 109 Poag T8 o dey, 558 Bi2d 1000 (1948). . » Ty T App.3d 567, 76 P.3d 641 (1938),
Ogmpare’ Cas.. Coow Grv. Paod, & 511 with S0 cumey v, Kata, 114 Veterany' Woitare B, v Ogkland, T4, il AL 10 1 230 3 {ioid);
. ] " N : P AL, . . V. ' . ' . N
(1861) ; 1 U.C.L.A. L. Ruv. 329 (1954).CW' Coom § 956; 25 So. Can L, in which Shenk, J., conourrlng;, and Carter, J., Schauer, J., and Curtis, J,, dls-
senting, all expressly sgreed that Act 5149, Cal. Btat. 1981, c. 1187, predegessor
of Government Code Seotlon 53052 did not apply to o “taking.” See also Davis

M5 Anderson v,
V. County of San Joaguin, 97 Cal. App.2d 830 217 P.3d 479 (1
’ . B860).
! v. Tast Contra Costa Irr. Dist., 19 Cal.2d 140, 119 P.2d 727 §1941).
2d 487 (1960)

% Ward v. Jones, 80 C
Anp.2d 114, 967 paa g 788, 245 P.ad 246 (ig62); P i
608, 250 P. -2d 480 (1053) ; Henry v. i_Plle v. Archibald, 118 W
1d 643 (1952). ry v. City of T.os Angeles, 114 Cal, Apg‘;ﬁ = ‘“Cr}%hme&- v, C(::ountty og ;I(XDE Aélgellesai BCGLCKL A?Eézdzezslg,z‘iﬂﬁ“ L ;
ur oda v. County o ameda, al, . R . [} . See aldo
g, MoCsnn v. Slerra County, 7 Cal 121 (182?). . (
'd"/ . R “""‘Bréll v.t Counoty of Lffa %n el_‘,essEi 126000121.2&1 074_278,(1100281)13.2(1 {43 (1040); Birch v,
3 3 oun CANES, al. ac, .
...:;:,.o’/ LEGISLATIVE INTENfg' !ERVICE B8b) 56621917 '
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Proven serviceable in the o

une : e cited cases i

a s;:;c?ﬁgti;rgii fo the Interrelationship of ovﬁ{agp&oes ? isi

of any inconaist::;?—t%g" Section 53052—controls a'nlgg/ EOOEsmns..g .

in part. In HaOhf};’lda ?n the general provisions may still be a ; ﬁxt.

parently assumed, Wl'fihTOllI. d?;%:‘zﬂt:y of fLos Angeles 350 the clglrl)rtcn

of Secti sEion of the poj t g

after cﬁif:l 29715 of the Government Code alfc;);:i;'aﬂ;gt Lo provision

dangerou action of the board of supervisors we X ol to

Similar] : iand defective condition olaim filed unegg

the gon e};'al 12 OGo'rtwol';dqted Liguidating Corp. v. Forlc.i aee

of the Tare unty clralms statute not inconsistent with Secti

refund claixzugrand tpgx:imn Code were assumed fotion 50g
esente ”

held that other Provisions l‘;zareunder. Yet, it has also be

not apply to dangerous and .

elimination of any confliet in the statutes, ’

ec nd, a st tut T Y ? p
1] T

example, of Section 53052
example, » of the Government Cod
e ances, all of which govern dangerous ] Sotsotny o

With respect to s
v : charter cities, a St . o
sede inconsistent city charter t’md oifﬁzf:fngte will be held to 5‘1I’t"1"-J

“‘municipa]

affairs’’ over
‘‘home rulg”

autonomy by the Constituti

! ) tution.#00 I

tort, inel . t has been h iability i

sta tewigeug;;ge:ﬁeagr::eiﬁ:; tc;l enforce that liat?ill(iit;h?st ah;});a?; (1)1;
) charters i ’

State statutes..'“ Accordingly, Section 53301:'[5% gidtl}?: %’33,

wr 128 Cal. App.2d 37
st . . 0, 373 P,
we (31 Cal dpp.3d 576, 231 Pl.:z?ida#hg%g“)' i
e Coober v, Countylos tos; " 3
= Wilgon v, Deviils  iroiite, 17 Cal. App.ad 43 g1 %
3 , . 1P, -7
5 But of, Korn&hrenfvcasl'bd §5a. 30£P-2d 1) (]I.JDE%HB (to3e). EN
O an Sy nep o iarr S APda T T B, decusse
Ay system must co m arising out of the o .2d 1 .
general gtatut mply with the chart e operation of o m
ory olalm procedure applicable to "cl:ffx':‘txf?";?gg; *the op than tha
, ? rumental function @ operation of
BuBEest that chartars Sentay clihe PKely that fhig remack brob'lotery one”
probably relating to proprietary tun‘EﬁS Intended to
erely pointing out that (n o%e!l&‘&e:nmenm aativities, The &TL"#J‘S

lines ha:

r v?1?§'?l)l Which t«;?z'f,‘tﬂ' rejected i tiek Any Intimations along the forma
wEas?laid‘?‘é,g}?ﬂ ; .2d 83 (1s4§')',"""'°"‘"'1!f from Helbach v, L” Cal.2d 862, 308
Clty of Low angess’ gAnEeles, 29 Calad ¢61, 177 p
Yibra note 161; Kelso v pa A3 83 P.ad 853 (13385 ; ‘ESA0AT) 5 Douglass .

| Wilkes V. San Frapeiser 5oucation, 42 Cal’App.ad 415, rop &R
113 P20 758 (1 ,
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and defective condition ;i
'}E" ]

must yield to 3

P~

Fl.  in terms to a given claim but may be lega

- tory 1law.
-of judgmen
¢ harter claims provisions.®%

; proce
’+o supersede city charter and or

: olaims. The State Bar of Califo
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pimity with which this conclusion has been reached 89

§: The unalim ) C G
» basic obstacle to any legislative attempt to consolidate and

res &
b claims procedure into a single statutory provision. The same
jon may not obtain as to nontort claims. It has been held, for

that a city charter claim provision superseded the general
tions with respect to claims for unpaid salary %% and
serued pension benefits **° since these matters are regarded as muniei-
al affairs as to which & charter city is independent of general statu-
On the other hand, the procedural provisions for enforcement
is relate to matters of statewide concern and control over

f any general statutes prescribing a claims
dure for nontort claims against cities, mo square holdings as fo
lidity of such provisions in the light of the ‘“home rule’’ doctrine
The last cited cases, however, strongly intimate the
amendment.to support legislative efforts
dinance claims procedures as to nontort
rnia, in sponsoring Assembly Constitu-
93 in the 1953 General Session which amendment
would Lave authorized the Legislature to enaet uniform laws for various

ypes of claims, advised that: !
A constitutional amendment is advocated primarily because
doubts may otherwise exist under the ‘‘home rule’’ provisions of
the Constitution (Article XI, Sections 6, 7%, 8) as to the legal
effectiveness of statutes on this subject, particularly where the
procedure prescribed relates to claims not founded upon tortious

acts or omissions.?%7

Due to the absence o

he va
are available.
advisability of a constitutional

provision may be applicable
lly inapplicable thercto be-

cause it is (1) wltra vires of the city or (2) superseded by legislative
occupation of the field. The situation here presented differs from the
_second category discussed immediately above in that there o statute
expressly governed a type of claim also within the scope of & city claim
provision. Here, in the absence of any statutory claim provision, the
charter or ordinance procedure is still held to be inapplicable. '
The very recent Supreme Court decision of Wilson v. Beville 808
illustrates both aspects of the problem. Plaintiff, asserting title to a
parcel of real property by virtue of street improvement assessment
bond foreclosure proceedings, claimed a right to damages in inverse
condemnation for the taking by the City of Los Angeles of an easement
for street purposes over his property subsequent to recordation of the
assessment. The city argued that plaintiff’s right to damages had been
have recently besn strongly approved in

Third, a city charter or ordinance claim

w1 Most of the cases clted note 383 supra
Wilson v. Beville, 47 Cal.2d 862, 306 b.ad 788 (1987). No cases to the contrary
have been tound.

W Gamble v. City of Sacramento, 43 Cal. App.2d 200, 110 P.2d 530 (1841). :

= Dryden v. Board of Penslon Comrmrs., § Cal2d 675, 580 P.2d4 104 (1936). Of
ﬁermnnson v. Board of Pension Commrs,, 219 Cal. 628, 28 P.2d 21 :{1"3)'

we Dept. of Water & Power v. Inyo Chem. Co., 16 Cal.3d 744, 108 P.2d 410 (1840).

wr Jupplement to Becond Progress Report of the Senate Interim Judiciary Committes,
3 Appendix to Journal of the Senate [ (Reg;. Sess, 1963). To the same effeot,
ssa Comment, Jolifornig Cloima Statutes—"Trape for the Unwary,” 1 U.C.L.A.
1. Rav, 201, 210 (1864); Comment, Estoppel Adg Fovernment in Cali-

fornia, 44 CALIF. L. REV. 840, 347, n. G3 (1966).

w4 47 Cal.2d 863, 308 P.2d 789 (1457), ,

nat the
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J 71 The court, h i

tl_ce,Carter with Justices Shenk ;mé)wever, o diase

;n&y s defense and held the charter claj
n the first place, the court stated .

;I‘&IL; :éa;r;]plf;h?;g :eqlui.rerr}ents of the Los Angeles Charter
] ) cialm for compensation when

g;mnterét domain because it is not g munieipal atfza.ir;-1 i;c;ais

of 8 f. ewide concern and may be regulated only ho ek
gislature, guch as, the statutes of limitation 372 v

. ’
-

ent not in conflict with general law singe
" }

king i3 b

according to the Court:

The Legislature has fully oceupied the

‘;I;‘}:’:c]‘;gigl&f: Il"?gllllzsof Zgiirgl edt%] complete and detailed system for
h e 1 .

(Code Civ. Proa, §5 1287.12862) o COmPensation.
ere the charter claimg provis{on i '

: PIC § are stri: s s .
o o et L e o
domain Y covereg by the state statutes such as those on elxl;:? ter:
may 0 Griight. (oge By Tuang the e within which suton

; . 0 . Proc. subd. -

xc'::zvf:-art? cannot give a shorter,time, make mofé ?);B ) A
Y 01 compensation, than the legislation hag 278 erous the

Finally, in view of the ¢

! ) act that
quired presentation of claimg for nf})]
simply did not apply:

{I]t should be clear that the i8]
gzgﬂzi];}safh eminent domaith;ﬁe:efdrg:l?és.do nc;’g;frlgty oy
hareton & 1?5 Iiropeg'ty owner is forced. to prosecute proeeedie:n;
emediless, . . , ng action may be to recover t]f
reh.zﬁ_in ki;.hat connection, . '
Yy within the charter isions.
ity invokes the intervlzzqc‘igimon? i%g
B4 Cal. App.2d g9, 125

e Los Angeles Charter only re-
ney or damages, the provisions

0 Chilberg v. Clty of Los Anzgales,
Cal.

v. City of Los Angeles, 1 LR
%, ity \ Appad i f 3 (1942); Tahnk
L{"LA“%?‘" ' A\:lzsgs'elé::l 1o p%n.l.s g%pp“dp'( 0 T, 75’ z“Pf&ﬁ% 4151 1(71 9(3159)a§ ’zia}”éﬁcﬁ"%ff -
of Los Angeles, 150 Cal, A ; ' R TR : ; Gity
: i P E00 H sto-Keenan Co.
o siu IRl o Ao ET bt i BEE G {f5ef: Se o S S B
ural o . V. 08 Angel )
nt Whart eto, Co, v. City of o% ftsr{gi:liescalz'g'? lcga?l' 144830 P.227d 12 (19“3:
3 . . 8

8 Pac. 10
80. 539 (1912) : Banc
(1898) ; Los Angeles Athlert?ét Cvlul?“vy

7, 17 P.2 |
Lonar d 1081 (19832) ; Morris v, San Francisco,,

nd

8“870.
;388 308 P.2d 789, 791 (1967).

(19239) ; Bala v, Pasaden
. a,

of San Diego, 130 Cal. 432”522 P "1
Long Beaon, 138 Cal, App. 43 i
mg Cal. App. 364, 210 Prao, 334
il 1'ea oages clted supra notes 365 g
iy IVllson V. Beville, 47 Cal.2d 852
d. at 360-81, 308 P.24 at 793-9
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ublic use as a defense to preventative relief and males the prop-

H take compensation instead of his property.®™

erty owner
Aside from the fact that Wilson v. Bewille expressly overrules two
earlier decisions,®™ and others sub silentio,™ it suggests a number of
rovocative questions. If the Los Angeles Charter by the interpretation
; expressed in the last ground of decision is inapplicable to inverse
% ,ondemnation claims, would it not follow that other claims provisions
relating to money and damage claims are equally inapplicable to such
{ laims! If so, cases affirming the applicability of Sections 29704 37
*-snd 53052 ¥78 of the Government Code are no longer good law. If inverse
condemnation claims are not controllable by charter but only by State
law as stated in the first ground, would not the same be true as to
aotions arising under Section 400 of the Vehicle Code or actions based
apon the common law doctrine of proprietary liability ¥ Similarly, if
 the statutes of limitation governing eminent domain proceedings have
oceupied the field to the preclusion of charter claims provisions relating
4o inverse condemnation claims as intimated in the second ground,
would not the same statutes of limitation preclude application of charter
or ordinance claims Aling periods to claims under Vehicle Code Section
400 or to claims for proprietary liability? The cases are to the con-
“trary.8™ On the other hand, in view of the fact that the Wilson case was
in fact a case of & ‘‘taking,’’ should the broad language of the opinion
be restricted to similar facts thereby not impairing the authority of
cases holding charter and statutory claims provisions applicable to
inverse condemnation for a ‘‘damaging’’ of property?

Viewing as we must the several alternative grounds of the Wilson
decision as equally authoritative holdings,’® that case casts a mantle
of uncertainty over a large portion of the already tangled ““bramble
patch of legislation’’ ! which comprises California’s law of claims. It
exposes the possibility that with respect to many types of claims, char-
ter and ordinance claims provisions now on the books may be a delusion

¢+ and that important types of claims against cities such as those arising
" out of motor vehicle accidents may not be governed by eny existing
- claims procedure despite long and uniform administrative and judicial
wid, at 861-62, 808 P.2d at 704-06.
am Crescent Whart eto, Co. v. Clty of Los Angeles, 207 Cal. 430, 278 Pac, 1028 (1920) :
Young v. County of Venturs, 89 Cal. App.2d 732, 104 P.2d 102 (1940). The latter
onme held that the pradecessor to Sectlon 53062 of the Government Code applled
to nn Inverse condemnsation action against a county for dameges. The appli-
cability of a clty charter or .ordinance was not In issue. Although the ocourt
In the Wilson cage sald the Young case was "overruled,’” perhaps this was merely
Intended to express disapproval of s dictum from the Cresoent Whart case, quoted
thersein, to the effect that inverse condemnation procedures may be provided
) slther by statute or by charter provisions.
19 See note 370 supra.
3 §.g,, Cramer v. County of Los Angeles, 86 Cal. App.2d 256, 216 P.3d 497 (1960);
Veterans' Walfare Bd, v. Oakland, 74 Cal, App.2d 818 160 P.2d 1000 (1846).
vag.p. Knlght v. City of Los Angeles, 26 Cal,2d T84, 160 P.2d 779 (1946) i Miramar
Co. v, Clty of Santa Barbara, 23 Cal.2d 170, 143 P.id 1 (1948) ; Young v. County
of Ventura, 30 Cal. App.2d 782, 104 P.2d 102 (1940). The last clted cage was
declared “overruled” in Wilson v. Beville, 47 Cal.2d 862, 306 P.2d 788 (1857),
although it is clearly distinguishable factuslly as well as legally. See comment

supre nota 376,

" Wastern Salt Co. v. City of San Dlego, 181 Cal. 886, 188 Pac. 346 (1918) (pro-
pristary Uabllity); Cruise v, San Franolsco, 101 Cal App.2d 658, 236 P.2d 888
(1851)"; Schulstad v. Sen Franeisco, T4 Cal. App.2d 105, 168 P.2d 68 (1948);
Rogers v. Clty of Los Angeles, ¢ Cal. App.2d 284, 44 P.2d {65 (1936) (motor

N vehicle accldents).

0 atate of MeSweseney, 128 Canl. App.2d 787, 268 P.2d é())’? (1864) ; Bank of Italy

etc. Agsn. v. Bentley, 217 Cal. G44, 20 P.2d 040 (18933).
equirements for Filing Claime Adgainst Gov-
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i i ts a weparate cause o
jodi ch as a pension each item represen ‘ ;
e{'lggls:lili}erhsgtarts thg period running under the usual ‘‘date of ac
}-ackl h )

" te_asn . . ‘ ‘ -
mnlnu;lt%zg of claims provisxons‘ governing contract célmmi,e sg%aéroz
A tly other types as well, explicitly meagure the t}ﬂ%s (g Ic:h jentation
¥ ey tJI,m date upon which the ‘‘last item acorued. . };h' : ;‘illll e
.gﬁ)een construed as contemplating the mfogjl(;i:gmé- avxgac]{;[ilons pgo-

i items in & continuous series o ' actions,
: .ﬂliz];ll tolfa: 111101:1& of the items are separaﬂ:ed lby a i};e;;(;gegiéetgm;ig isx:he::
v i i i that the claim ; :
the'ordinary statutes of limitations—e g, imprisonment, minority, of t'he ﬁ%ulllg mirge p:ce::?a.lie%faﬁie e peomont Skzdmorf H
‘ _%ermctiy :f Tlan%eda 890 plaintiff was perm;‘ftetd to frelclspvgerdgg }?e:w 21:;
od i tual items fallin

i 932 for & series of contrac ; : -
'ﬂledilml 1\%}521 and February 19, 1932, no two 1temstk}avt1nignb#£o;eg'
o d 1'on er’than the one-year filing period. By contrast, oloh 7.
E’rat:zty of %’anta Crugz %98 g claimant under the gzé.nge statut:tv;;rgz alowed

g : ecause

of & total of $500 soug _

. tocrri:::lvz; :ﬁ}&i%csit%‘g of $25 ‘‘more 't]'Jan a year had elapsed since the

- 8e Jmore t

i ext preceding it. _
Eccmal‘lgfbtah Boézzrx?v;?i thgt quite different results are oftent achéee:ei.
un{iterW ; ‘‘last item accrued’’ statute lflrozlnt;c:hosiesa s;;tlvge;i Ba cl%?m : 8
o al’’ provision. Under the latter :
‘da;(iadofnﬁ;iﬂlly salI;ry, for example, could only'embrac:enzz:%?:;né;
| ur}11p0h acerued during the statutory period preced_mg;"prei aation of
Kx 1claim- 39T whereas under the former type, a claim .lmeiyé e e
e:rual of the last item would normally eml'Jrace a]% unpaned ey In-
gluding installments unless the statutory period had interve
398 '

sonie OEOI;Ci?.which has arisen occasionally relates to the co;n}i)gzzt;zr;
£ th(? . resentation period when a newly ena'cted claims ‘stagu ’f‘his omes
Offecti\}:a after the cause of action in question has acq].ueﬁ.aoﬁ2 e
eas involved in cases arising under what is now Secm_on 3052 of the
gvernment Code which imposed a 90 d.ay presentation {egnal ment
fo(x)' dangerous and defactive condition elalms._ Whelgailég. otlc‘)lgl:ar act%on
b e bec‘am_e e 2§aﬁu9%uga;3’plrzﬂc')ulzl;,pglthough the normal
:ﬁxtﬁzsg; ]'.lilx‘xlxsi]tl;.%iolﬁg rlfad not yet run on such claims, because no claim

acquiescence to the sontrary view. A statewide legislative solutigy-
5eems to be clearly called for. .

sions beging to run when the cause of actjon acerues, which gener

is when the aet of the defendant giving rise to the cause of action tak
place.®® Although an early deoision ruled that the time of discovery?
of a cause of action based on mistake was the time of acerual with

the meaning of g clajm Statute,®® later decisions have taken a strictep -
view and measure the time from the actual date Tather than the dig. .
covery date.® If the claim is based upon a continuing nuisance gp -

le & matured clajm ; % and a premature action prior to filing a claim
has been held to be wholly ineffective, 380 However, such a claimant may
also treat ‘‘the entire Sequence of eventg giving rise to the injury . ...
a8 the ‘occurrence from which the damage arose’ ’’ ang compute the .
time for presentation from the last event in the Series.®®! On the other . A
hand, if the claim relates to g continuing obligation which acorues .
™WWilllams v. San Dlego ato. Sohool Dist., 143 Cal. App.2d 504, 299 P.2q 918 .
(1058) ; Kirchmann v, Anahelm, 137 Cal, App.2d 216, 289 P.24 g17 (1955;'
Albaeck v, County of Hanta Barbara, 123 Cal. PD.Bd 336, 286 P.2d §i4 (1964

Gale v, County of Santa Barbara, 11§ Cal. App.2d 451 257 P.2d 1000 (1953): v
Cf. Farral] v, County %4?19.001-. 28 Cal2d 834, 145 P.2d 570 (1944) .

 Rounds v, Brown, 121 Cal. App.2d_g42, 363 P.ad 820 §1883) (imprisonment) ; %
Wicklund v, Plymouth . School Diat.,’ 87 Ct“hAgpiM 52, 99 P.2d 314 (1940D)
rf, a, 1

P,
(menta]l Incapacity) ; Artukovich v, Astendo .2d 889, 131 P,2g 881 (1842) -
(minority),

, ne

Lal . : id the Supreme
*=8ee Halgh v. Clty of Log Angeles, 139 Cal, APD. 585, 34 P.2d 179 (1934) (fng had b resented within said 90 days. Obviously, sai e bP the
time for alalm for damages banra Tprest Improvement proceedings rimg from 4d been p Id rightfully be claimed or gained by
final ed) PtBN08 of the project by oity and not from time actual damage g - Court, “*no advantage cou ngh laim was not filed within ninety
neurred ), K . :
s Hayes v. County of Log {Jngeles. 99 Cal. 74, 83 Pac. 766 (1893). : city by reason of the fact that the ¢ ‘dent, because in this case thet
47 Perrin v. Honeycutt, 144 Cal. 87, 7T Pac. 178 (1904) ; Murphy v. Bondahy, 3 Cal. T d fter the occurrence of the accident, T U o
&0m. 249, 83 Pao. 278 (1008). These “oaer R grogistinguishable from Hayes v, ; ays aiter uld not attach,’’ 3%® This did not mea
County of Los Angeles, suprg nhote 388 on the ground they are mandamua actlons & requirement of the new law co
toldoonl\lpale&h- otougty Tu’d tor hto dra\{hs gnrrn.nt after the boarfl 01!t supe‘rvlnors b Commre,, § Cal23d 575, 50 P.2d 104 (19861: Aﬁag}n‘;'
allowed a8 tar clalm, whereas 3 wa. -] a 2 ey o u) - o vt T .
Slaim whiah the board had Tejeeres, Ui 25 s time. complneltion ‘the county & e mapaerd of Fenslon Commra. 6 Culad 875,58 Pi2d 104 1930) '
ﬁla.lﬁn umtute. I;_gutiual CodtothSo%tlondlot'Is. ma,‘):i have baﬁn regard‘ed as only & - f;‘s“ ({E%ggisco, TR ¢ 1o
mitation upon the power 0 © voard of supervisors to g oW a clalm and not as 1 29702, 2); City o 8
;(g::r:gu’igit;?tggj:%gi%iudment 2galnst the county, See Perrin. v Honeycutt, mE $ AL, 9_"‘6‘2;“%%;’,”0’: Alameds, 13 Cal2d 534, 2'0 1}27'%12?17{81(112319%7) U Nelson v,
) .

3610, dlasenting opinion of Gurtls, 1 (o Brill v. County ™ Sk Angeles, § Cal2d 624, 73 P. nfy of Tuol-
o8 Angeles, 16 Cal.zd 736 195 7 op B g0 48 (1940 County & Mosoed County Toy s s fBsles, ¢ Cal §53 2B faniamare i Cognty of Tuol-
™ Phillins v. Pagadena, 27 Cal 24 104,102 P.3d 825" (1946 : Natura] Soda Prod, co. F Meroe 85 Cal App.2d 526, 96 P,3d 178 (1989); ’

& Clty of Los" Angeles 109 Cal, App.2d 440, 240 B34 553 (1952), Sea alsn R A e £ Pag, 1008 (1818).

Orim v. 8an Franolsco, 153 Cof 279,98 Pac, 840 (1907), 2 g0 0 Gk, ApD. 13 P.ad 877 (1”98'
""Nn:u;yag Soda Prod. Co. v. Clty of Lox Angeles, supra note' 388, at 445, 240 P.ad mag Gal, Apg 123, 158 Pao, 1((:)013 1%{21?1)3'69) See also Ames v, San Francisco, 76 Cal.

a . h 1 . .

. : thaler, 87 Cal,

0 YViersma v, Lonr.Beloh, 41 Cal, App.2d 3 106 P.2ad 45 1840). Of. Walton Y. ™ Carroll v. Sleben . 88 (1835).

o Ny of Kern, 89 Cdl ‘Appad 33 ray B 531 (194p) -0 ¢0)- Of ' o paif 18 Pao 1T ‘:,‘ Water & Power, 4 Gal AP PRyt F-24 188 (
™1 8ee Nafural Soda Prod. Co. v, Clty of Los Angeles, 23 Cal.2q 193, 208, 143 P.2g Ford v, ﬁomona 5 Onl2d G4, 65, 53 P.2d 952, .

12, 18 (1948), which limita the ‘sffect of contrary diojum in ‘Powaers Farms v, rton v. 66

Conasolidated Ir ) i"j
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conclusion that the facts showed substantial compliance therewith.
A ““trap for the unwary’’ nearly caught a wary claimant in the Lowe
case. Other cases have reached similar liberal results by invoking the
; doctrine of estoppel.#?® A claim mailed to the proper recipient is held
" 4o be in substantial compliance when actually received by aﬁ‘gubor-
" dinate mail clerk or other persomnel who duly forwards it
¥  The most frequently litigated recipient provision was the require-
" pent, formerly—but no. longer—in the Los Angeles City Charter, that
every claim with some exceptions must be presented to ‘‘the board,
¢ commission or officer authorized by this charter to inenr the expenditure
or liability represented thereby.’’ Although the Los Angeles Charter
has been amended, similar provisions are found today in other char-
" ters 412 80 the cases are not merely of academic interest. As the Su-
preme Court said of this provision, ‘‘much confusion arose as to where
demands should be filed, as a prerequisite to suit, whether with the
board or commission in whose department the claim arose or with the
city counecil.”” 448 The confusion which was reflected in a long series
of cases ‘1* was finally brought to rest by a definitive ruling of the
Supreme Court in Douglass v. City of Los Angeles.*'® Here the court.
stated that with three exceptions, tort claims were to be presented
solely to the city couneil sinee it was ‘‘the munieipal authority which
under the law has the power to provide for its payment.’”’ The excep-
tions were claims against the financially independent departments of
water and power, harbor and education. This judicial settlement of a
vexing problem, although perhaps a reasonably sound interpretation
of the charter, only partially met the need for simplicity and certainty
in application of the claims provision of the charter. As Presiding
Justice Pullen of the Third Appellate District once declared, in view of

tha.t the C]aim St&tute .h y Vv p (l
it 0 eI‘B,tl i 1
pI'l_OI‘ deCIElODS under Other stﬂ.tlltes 0 fOI‘ in a burst Of iudicial legi
Ia.tlon the Collrtv CO]lStI‘l‘led the Sf:atute tO l'equi're present&ﬁon “V .th
Withi

Altho C
o b coligt};"gﬁ?lcas:?h:pplymg the 1931 claims legislation would appec>
later in relationg’t thn the same problems arose again several Ppear,
to the School C’odg msei I?Olgggl’ ctl};anpIéesentation requirement a}crl?:g_"..

' istri , toe District .
Thiza, Aapelate’ Dissiy, mithons Dt o5 e AT Or
i » y 8

tive date #0% whereas the Fi
e First Appell istri v
contrary upon authority of the 1?501_ itaes 214501551-101& ruled squarely to the. |

Recipient of Claims

By analogy to the fling ¢ i

crally ag . g time requirements the ]
l'ecip}i’ent og;c:;i i:het view that presentation of ,a clai(iguigs tlﬁave il
e claim’s Lot 1, o'lsomeone othe_r than the recipient desi NG |
tion. Thus, in Wilkoy I defeat a claim 499 just g5 wil] 5 tarq Cresenta.
2 ira cre,ated & .ac.s-. tv. S]an Francisco 107 g unwary cIaimnﬁtp;:ﬁePtg ,
applicuble 1o terjz; A It)’ cllarter and statutory elaims provision'i gntg

clatm, Relying oo sy 0 the same dangerous and defective coxidits)
tation to o cczmplymg with the charter provision f on.
¥ _controller, he subsequently suffered defez; 1;;&5&111-
. the

technical gr :
ound that his claj
: Im should have -
Cl%}f)sisolée%lllllred by the superseding statutePeen bresented to the city g the area of the City of Lios Angeles and the great diversity of
dicial » € obinions discussing recipient provisi ) . proprietary and govermmental interests with which it is con-
pliancelzsoulicefpln'egs In developing a rationale fo:]onS illustrate ju- - : cerned . . . it would be a great hardship and inconvenience to
of San D};ec 3fg;f}’111_8‘ 1t as ‘‘substantial compliance ,?fg;lj_jng ooncom-  § demand that a citizen at his peril select from the great number
to that in tiz Wﬁc illustrative, Presenting an almogt id tqwe V. Cf-tty f of boards and commissions authorized by. the charter and proper
and defective cbr:diziso;as?- Here the claimant presented iﬁsltzia:nse::mg : subordinate with whom to flle his claim. 1
city charter but th hc &im to the,mt}’ controller as required § Mt 410 Mendibles v, City of San Dlego, 100 Csl. App.2d 502, 224 P.2d 42 (1950) (Invoking
d ree nours Iater w1thdrew it a 4 e y the estoppel where mayor had mistakenly advised clalmant to pregent claim to city
clty clerk as required by the statute A_lthl and presented it to the nuditor puraua.ratszto charter, rather than to clerk as required by Government
StI‘lCt' compliance with the statute, th ough in faet this was in m .\'E&lﬂr?alsggt({g.n;rod‘ %o, v, City of Los Angeles, 23 Cal.2d 193, 143 P.2d 12 (1943) ;
the aid of counse] th » W& court erroneously assumed i Insolo v. Imperial Lrr. Dist, 147 Cal App.2d 172, 306 P.2d 176 (1966). See also
at the charter prevailed and lah imed yith Milovicl v. City of Log Angeles, 43 Cal. App.2d 364, 108 P.2d 960 (1941).
1 See Crim v. § abored to an wltimate 'HE.%., SAN BERNARDINO CHARTER. Cal. Stat. 1905, ¢, XV, §§ 138, 236, pp. 163, 077,
0 Shea v Oty s ranclaco, 152 Cal, 279, 92 k [RALIA CHARTER, Cal. Stat, 1923, c. 13, § 4, p, 1483,
. Y _aof San Bernardino, 7 Cal 2d s%c. 840 (1907), 8 Douglass v, City of Los Angeles, 5 Cal.2d 128, 131, 53 P.2d 358, 866 (1835).
. 8,82 P.2d 365 (1936) To th . 4 Beeson v. Clty of Los Angeles, 115 Cal. App. 122, 300 Pac, %38 (1981) (wrongful
! 8 Jame death action barred by presentation to clty councll rather than Beard of Publio
Works) ;: Buey v. City of Los Angeles, 137 Cal. App. 48, 29 P.2d 918 (1934)

effect, see Kiine
v, San Franclgsco U. School Dist,, 40 Cal. App.2d 174, 104 Pr;d

’ - (1940) construin, what Is now Educatiﬂll Code Section 1007) (wrongf
661, 106 F 2d 363 ( g
1 barred by presentat.

of Harbor Commissioners) ; Musto-Keenan Co. v. City of Los Angeles, 139 Cal.
d on strest

*¢ Thompson v. Count
H f Los A
Rhoda v, County ot ngeles, 140 Cal. App. 73
9 Raenacted ag Gry mor lameda, 134 Cal, App. . 85 P.2d 185 (1984)
104 AL. Eouc. Copp . ADp. 726, 26 P.2d 691 (1 . See also
pe ﬁﬂf’?gﬁ gimagt Lake School Dis%.(.m;l!’ 8:11 itat 1943, e. 71, p. s( 3?33)' 4 App. 606, 34 P.2d 506 (1934) (Ilnverse condemnation claim base
263 (1500 Francisco U. School Dist, ¢ Pp.2d 316, 93 P.2d 233 (193 improvement held properly presented to city council rather than Board of Public
733 (1649). st 40 Cal App.2a’i74, 104 B.oa eei Worls) ; Halgh v, City of Los Angeles, 139 Cal. App. 695, 84 P.3d 719 (1984)
, .2d 661, 105 P.2d (aceord) ; McCandless v. City of Los Angeles, 10 Cal. App.2d 407, 52 P.2d 5db
(1935) (accord) ; Robertson v, City of Los Angeles, 6 Cal. App.2d 289, 44 P.2d

1035) (auto accident claim held properly filed with olty council) ; Rogers
City of Los Angeles, 8 Cal. App.2d 204, 44 P .2d 466 (1935& (accord).
d 353, 368 (1935). Accord, Skinner v, City of Los Angeles,

v.
M35 Cal.2d 123, 134, 63 P.2

5 Cal.2d 317, 54 P.2d 446 (1936); Cottle v, City of Los Angeles, 6 Cal.3d 140, 53

P.2d 861 (1935) ; Jahnke v, City of Los Angeles, 12 Cal. App.2d 144, 54 P.2d 1117

(1938) ; Lynch v. City of Los Angeles, 11 Cal. App.2d 633 54 P.2d 488 (191G).
18 Musto-Keenan Co. v. City of Los Angeles, 139 Cal. App. 506, 518, 34 P.2d 508,

dservicE’ “*8bo) e66-1917

1% Wilkes v. San Fra
. Isco, 44 C
of Toa” An nc , al. App.2d 398, 112
101 4.;A(?Keles. 115 Cal. ?710?21.2 ‘%’3‘3’5’8. 28 P.2d 918 ﬁ,gggs‘s B(elegsﬂ) L A b
i Bty B2 903 17 paq oy 555,359 s o v
Loa Angeios, 12ncisco, 41 Calid 419, 260 p.g
g gleso. 3 Cal Apzn.zcc‘l"h‘(}pgiz% 2384' 108 P.24 96‘0 5?15.}{))5§)£0M'110vich AR
al App.2d 440, 47 P.2a 1933 '(193150)83 (1935). P T S e
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5

The same comment to & lesser degree applies today to the several ejtj L

which retain the same sort of recipient provision.

Revquired Contents of Claims

In repeatedly rejecting the contention that an otherwise timely ai;d'
properly presented elaim ig nonetheless insufficient in content to comply.
with the claims statute, the courts have generally displayed a Ingpe
i i with respect to other i i

' il

trolling test seems to be whether ‘‘sufficient facts . ..
for investigation and consideration of the claim,’’ 419

Thus the place where the injury was ineurred
fied in the claim as the ““southeast’’

e‘:.
accident ag having occurred “upon U.S. Highway No. 50 within the " |
is regarded ag adequate,s21 Indeed, & recent
case even held a claim to he sufficient when it

specified high school therein without more 423
acts upon which liability is predicated can be very general in nature; 42
and even a requirement that the claim be ‘‘itemized’’ imposes only a. &
most general mandate to Segregate elements of the claim into broad . f.
categories.*?® Similarly, an indefinite identification of the time of the |
injury as being ‘““on or about’’ a given date appears to be adequate 26 :

Dist., 60 Cal. Ap;.zd 458, 140 P.2d 990 (1943); i
More v, Clty of San Bernardino, 118 Cal. App. 732, 5 P.2d 661 (1981). ;
28 Cal2d 7d4, 180 P.2d 779 (1945) ; Dillard v.
. i Seyre v. Bl Dorado ete. -
- App.2d 338 i Perry v, City of San .
166, 181 P.28d 98 (1947).
note 418, at 278, 144 p.2g at 369. To the same
effect, Johnson v. Clty of Los Angeles, 184 Cal. App.2d 600, 285 P.24 713 (19565):

flva, v. County of Freano, 63 Cal, App.2d 253, 145 P.a2d 620 (1944); Uttley v.
Santa Ana, 13§ Cal. ADp. 23, 28 P.2d 377 (1833).
129 Tohnson v, City of Los Angeles, supra note 418.
121 Sayre v. B| Dorado eta. Dist., 87 Cal. App.2d 333, 217 P.2d 718 (1960). To the
Bame effect, Sllva v. County of Fresno, 63 Cal. App.2d 253, 146 P.2qd 530 (1044).
s Parod] v. San Franclaco, 160 Adv. Cal. App. 613, 325 P.24 224 (1958).

‘B Cameron v. Gllroy, 104 Cal. App.2d 76, 230 P.2d
of San Joaquin, 97 Cal. App.2d 330, 217 P.2d 479 (1950) ;
72 Cal, Ap’f.?,d 279, 164 P.2d 274 (1945) ; Uttley v. Santa Ana, 135 Cal. App. 23,
28 P.2d 377 (1933)"

'® Ridere v. Boulder Creek etc. School Dist., 80 Cal. App.2d 453, 140 P.2d 990 (1943).
*# More v, City of San Bernardino, 11§ Cal. App, 782, & P.2d 681 (1931) (huisanca) ;
County of Imperiaj V. Adams, 117 Cal, App. 220, 32 P.2d 953 (1931) (contract).
of Colusa v, Welch, 122 Cal. 428, 55 Pac. 243 (1898) (money due on con--
properly set forth as one lump Kelso v. Teals, 106 Cal.
948 (1895) (travel expenges properly set forth as one {tem) ;
1 (1874) (items in building construction contract
properly set forth hy reference to architect's certificate) ; More v, Clty of San
Bernardino, 118 Cal, Ap 1931 (dameges due to overflowed
#ewer properly ligted In various types). But cf. Christie v. Sonoma. County, 60
Cal. 164 (1882) ; Chapman v. Fullerton, 90 Cal, ADD. 463, 256 Pac. 1035 (1928).
P Knight v. City of Los Angeles, . P.2d 779 (1945) (eontinulng
Injury due o flooding). But ef. Kahrs v, County of Los Angeles, 28 Cal, App.2d
46, 82 P.24 29 (1938) (expression “on and after October 17, 1534" held Insuffi-

cient to include events occurring on Feb, 8, 1935),

=% LATIVE INTENT S5
..:;,_-,-,.o‘/ LEais .{:

i Anderson v, County
Stewart v. Rlo Vista,

A clai 51 resen tifiod
dil;d (I:i(:lt :;gt?leozlgiman’c if the entity was put upon adequate notice.
ther

428
B a substantial mistake in the amount of damages sought > 0T
ven

: faﬂgzs sﬁelclaim ineffective, Nor will the claimant be limited at time of
ren

: £l . p f
.' trial to the amount of damages asserted in the claim for the extent o
ri

"2E
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PRESENTATION OF CLAIMS A9

i ho
i cient to support an action by' one w.
o tre&te% :lzesggim and who is not explicitly identified

inelude in the claim certain elements of damage *2° will not

ithin the relatively short filing
VTS not be fully known within : t Hing
ml}rélefs"nﬁx);ormation not required expressly or_b}{' ;eeefsgirg;v m1111:>1tmbe
{)':,I;ofx:om the statutory language will, under this libera ,
i

' 1 1 1 431
"required by the courts to be included in the claim.

i liance doctrine with
jor inroad upon the substantial comp ]
Tp};Ztog};gﬁzgglt‘slis foundpin decisions re{:’usmg' to apféél?sgé&:gtréﬁi
PP i fectively or imper
h are not merely defe ) : y stat
tohici}im;znghlleielyromit to set forth required information.t3% Even
W

.' though the public entity may have had complete and timely informa-

tion as to the omitted data, the claim is inadequate and does not com-
i

:' ly with the statute under this view. The reason, in the words of the
p

Supreme Court, is that

i i icated upon no compliance.
igieivie %%%pi};;ln;iuﬁilnggﬁn?ii Ersld;i(:naut t(}) bring suit against
. ?Ontm?lrle basis of a claim that included none of the }nformaf.mg
: mt_"yrog by the statute if he offered to show that the city acqu1f§d
i‘liguiilfeorm};tion independently of the claim. Such a holding wo

emasculate the statute.#??

There is authority to the effect that even in th]e; ub\f;;(ljfe (ci)fb;tzt;jlz;fi}i
izati ect or omission in a claim can be s d | !
iﬁatx:ttltoril;agfj :ncllgﬁdced claim is presented within the original filing

i i istricts expressly incor-
i tes relating to special distric : .
por I%d.434r§ﬁanlteo Stﬁtl;aiie eﬁect.%’“ Once .the original ﬁh}?lg pleﬁ'xociv %11:,]51;
Si;?r:da however, amendments or corrections are allowable only
)

268 P.2d 732 (19B4);
lara, 124 Cal. App.2d 334, . )
. AIICZB{'S;J nv V'Boc:rudn?; oEtdEcaa'},tlgnf 4321- (f!a.l.A A'pp.gg 411258, 1;:0 Pﬁ% 2(919(1129)4125u§€:l :lng
elso V. p.2d F
L}fadla rylvl}nc}{:ﬁ'adog:yF;el;?&lﬂoaf ‘;léslggge for collection on behalf of numerous
single cla.

18 (Joga Vv e te. ood Control Dist.,, 46 Cal. App.2d 334, 114 P.2d 65
Log Angeles etc Fi d ’ )} v 4
-1

P.2d 792 (1054),
(). ta Clars, 124 Cal App.2d 334, 268 P.2d 7! (050,
= Sidermon ¥, County ot 239 p.2d 488, 316 P.2d 101 (1867); ’
* Steed V'1 Lon%sB(g:fhhég?ch?liﬁ.Af 4§ P.2g 82 (1860) ; Youny v. County of Ventura,

g‘graéfl's?bp'“ [ SR AN, (129‘141?)1'44 P.2d 8685 (1048) (claimant's address

‘ v
not required by Government Code Section 29705) ; Perry v. City of San Diego

2 t as to negligence or

N 98 (1947) (express avarmfm eoe or

80 cal App.Zg %ieei'et}t?&epc%%ditloﬁx not required by Gé)ol;ex“x;mem;agiogep.z«:1 ton
g;gg;;'o?a:glso More v, City of San Bernardino, 118 Cal. App. '

. ) ission of place) ;
s ] 1.24 198, 120 P.2d 13 (1841) (om . A
" H%‘nd‘g sitélg}t' I;gslﬁggﬂrel;eﬁegs,cf37 Cuilr: 'Apll:légg %Frzabifsés'ﬁdsi%z(11%&%.2(3"502
o ’ H . th San Franc y . . o AR
slon of dateg ; Ghiozzl v. Sou ey L et '
e e lace) i ! ; Kahrs v, County of Los
(1848) (omisslon of ission of clalmant’s name); Ka County of Los
A AR I b 9 (1938) (omiasion of date) ; Huey v.
Af"%fles'AznsgS:;' 455 G'Ai’i:.Pfs? e B5d o13 (1934) (omisslon of amount
of Los 8 .

demanded): ra note 432, at 203,
1 Hall v. City of Los Angeles, sup o At 208 004 (1808). "
- T G, S‘tmef“llc;ggr?foigtr%?land Water Conservaum} Dlsst&-ki’t ?gé,_(?a(l.l -§u"é
B v e Cgo 29, p. 2860, CAL. GBN. Laws Act 205 (Dsering Supp. 1967) (“Such
C. y D- st
claims may 'be amended within sald six m

statement ot' facts.”).
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expressly permitted by statute 436 Th i .

3 : bed 1 . e most important staty i
type in California is Secthn 29703 of the Government Cof;e Ofvhti}gﬁ

Verifieation

" e:.:rlilé tk;e cclatsge of t?e other requirements of claimg stﬁtutes a failyr
hiven Y & claim is fatal and will bar recovery thereon 438 {1 1 it
Jection is waived by the failure of the y i et

not excused in the case of minors or even infantg

for a claim i '
behalf.“"l may be presented and verified by someone else gn their

igig:%;(lt:.s :utﬂ‘igient.‘“” A,l,l that is required is ‘‘a sworn statement that
ihe fac f:,la 3“ are trl'le whlch'would support a prosecution for per
Jury thore }feft " aI}Irlntéltlsh conxtl)ectmn a verification is legally adeqlll)ate;
ave been per i in t}
OfIihe; notary sitesting o ootk personally subscribed in the presence
18 worthy of note that in i
. i nat 1n practically all of the i i
othgrwxs_e des'ervmg plaintiff recovered nothing becaCases 1fn i 48
verify his claim, 5 the claim o Py Sha e to
without legal advice. Liosg of rights in such cases is. in

for ignorance and not for laches or bad faith effect 2 penalty

Time Allowed for Officiul Consideration

The timing of a claimant’ i m
: 8 lawsuit may be g critical
:
some claims statutes, If the applicable provision requires th;tt t:lfe Iclzllladiz

. .
. h A N, t .d ef re an &ctlon ma

8 Dillard v. County of Kern, 23
. 23 Calz
DIELs 4 Csl App, W67 142 Pao 131 (195,728 305 (1943). See also Jacke v.
. Ta note 436 ; Padr
1504y, 424, 776 (1933); Counfy of Goluss v Welah 122 % jfumboldt 217 Cal
Cal. App, 709, 200 Pac. 324 j Nsbhﬁx"vpaccduxzx‘usr

App. 306, 187 Pag 781 (181
£ ), , 9
Mo mims Tug?ll;l:gg’%ted Irr. Dist., 1% Cal.Ed) 123, 119 P.2d 7
ounty, 37 Cal, 25(71(1869); Bradshaw v Glﬁn%&?n:
348) ; Oda v, EIk Grove sto, ool
) f g. Sch
Qa3 Yonker v. City of San Ga%r?:ll
Per v, County of Butte, 17 Cal.

v of L.
; Spencer v. City of Cs]lpa.grs;af\%g%g: km?“'

137 Cal. App. 48, 39°D.
085 (1928}, Faa

831 (1943) 7 Nohl v, County of

dar

2 Dllard v. County of Kern, 53§ 0113531%1?517421%6%'365 51944)

County, 88 Cal. 523
), 11 Pac, 57 (1886) ; Osborn v. Whittler, iORhOdE Kpp pamedn

3 Cal, App.2d 609,

PRESENTATION OF CLAIMS A-97

po cause of action'*® Absent such prior presentation or rejection re-
quirement, this result would not necessarily obtain. In Porter v. Bakers-
field & Kern Elec, By.**7 the Supreme Court held that the failure of the
plaintiff to present his claim to the defendant school bus driver, as
required by Section 1981 of the Government Code, did not bar recovery
where the complaint, with a copy of the claim previously presented to
the school district attached as an exhibit, was filed and served upon the
defendant within the statutory time limit. In essence, the decision sup-
ports the view that timely service of a complaint which contains all the
elements required of a claim will itself satisfy the claims statute where
- po prior presentation and rejection requirement is contained in the
“gtatute. Adopting the opinion of the District Court of Appeal the court

stated, ‘
““the cases of Ariukovich v. Astendorf (1942), 21 Cal. 2d 329 . ..
and Redlands ete. Sch. Dist. v. Superior Court (1942), 20 Cal, 2d
348 . .. are cited in support of the contention that the failure to file
suell a claim before bringing suit is fatal to the cause of action.
The first of these cases involved a section of the Political Code
which required the presentation of a claim o the board of super-
visors before any action could be brought. The other case, involving
a section of the School Code, contains nothing which is eontrolling
here. While section 1981 of the Government Code requires the
presentation of a claim to the employee whose negligence is in
question within 90 days after the accident, if contains no require-
ment that this shall be done before the aotion is commenced. . . .
Under the circumstances it must be held that there was a sub-
stantial compliance with the requirement of this code section,’’

[Emphasis added.] 448

This decision, of eourse, treats the claims statute as little more than a
mere short statute of limitations and in effect allows the claim to be
presented after the action has been commenced provided it is still
timely. Although previous decisions had refused to recognize a timely
complaint as an adequate substitute for a claim, either the contrary
contention was not there urged upon the court “® or they are dis-
tinguishable because of an express prior presentation clause.t5?

49 Artukkovich v. Astendorf, 21 Cal.2d 329, 131 P.2d 831 (1842); Wiersma v. Clity of
Long Beach, 11 Cal. App.2d 8, 106 P.3d 45 (1840) ; Walton v, County of Kern, 39
Cal. App.2d 32, 102 P.2d 581 (1840),

4134 Cal.2d 582, 225 P.2d 223 (1950).

H8Td. at §90, 225 P.2d at 228. . .

4 Wiersma v, City of Long Beach, 41 Cal. App.2d 3, 106 P.2d 46 (1840), holding
complaint duly served within s{x months period fixed by charter was Insufficlent
to satlefy claim statute, aslnce prior presentation of claim ls a prerequisite to
flllng of actlon even though charter does not expressly so provide. The oases
cited to support this holding are all distinguishable in that the complaint was
not served upon the defendant until after the olalm presentation period had
elapsed. Western Salt Co. v. City of San Diego, 181 Cal. 696, 186 Pac. 345 (1919) ;
Bancroft v. City of San Dlego, 120 Cal. 432, 52 Pac. 712 (1898). Or, in addition,
that the applicable claims provision contained an express requirement of prior

presentation and rejection before sult. Spencer v. City of Los Angeles, 130 Cal.
1 Pac. 163 (1919) ; Bigelow v. City of Los Angeles, 141 Cal. §08, 75 Pac.

111 (1904).

# Klimper v. Glendale, 08 Cal. App.2d 446, 222 P.2d 49 (1850) (refusilng to apply
estoppel doctrine because no claim had sver been presented, complaint not beling
adequate substitute in view of express prilor presentation and rejection clause
of municipal ordinance); Johnson v. County of Fresno, 64 Cal. App.2d 576,
149 P.2d 38 (1944) (erroneously assuming that dangerous anc defectiva condi-

i Germ v. San Fran-

tlon statute applled to motor vehicle accldent claim, rather than general one-year
county olaim statute containing express prior presentation and rejection require-

ment).

T SERVICEs405 (800) 666-1917
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Two basie questions to be j i i

Two bar s ! e Investigated with respect i
provision thus appear to be whether prior presentatitl))ncanfio/ 7 i
afet requlﬁed and when rejection, fed
Diete so that action can be safel

; : alely commenced. Answ

1_x:]orm.*a.ll) entail no great diffieulty for the language of most
; reasonably clear.on these loms, 1o ute
yDpes of cases relating to county claims statutes, however, the law ig not’

entirely certain,

cml;‘;fs:é g nlsst x;o’(cmcgzg.; gvilseténer pric:ir presentation and rejection of--
: ed on a dangerous and defectj itioz

of property is a prerequisite to otion o ditio

The ety i oy commencement of an action thereon, i

et o ament oD 8 statutes, Government Code Sections 5306

the Porter case discussed above, The

latter provision,

sistent with the dangerous and defectlve condition claims procedure, js.

7

ject to any general prior rejecti

both are governed equ ejection statute,
ally wit

@overnment Code. qually with counties by Se

as are counties, although
ctions 53050 et seq. of the

Yy of Kern,s8 o decisiox_l in the Fourth Appellate

eaking through Presiding Justice Barnard held

reflected a!so in other cases % that the general
were applicable to the claim in quesﬁon- (3
considered case of Cooper ;

(;01}:1ﬁty claims provisions

e earlier and well-

consic V. County of Butte 455 squarely holds that
:;otaa }ﬂﬂaﬁrfﬂnm found {n several opinions to the effact th

o Government Code Seotlon 58062 is o preraégq&gfeenttatégn

2] [-]

claimant's right of action. I
. H.g., Ald
App.2d 384, 343, 268 P.2d 7903, gss (lseﬁr:t))'nH‘gwg‘c:::t}'n

was no Jonger nossible.
Code Sectlon 29704 may alter
;23 ratlonale of Porter v. Bakersfield &

(1950), would seem to he fully applcable in the

of action within the sa
prioy tom within the o!o :;ﬁlg?vernment Code Section 53052 were coramenced

1| Th
8 rule that the special provision controls the genera] applies only wh i
ere incon-

sistency exists. Long Beach Cit
563 (18385 ; Ty 1o0nE Bea Yy School Dist, v. Payne, 219 C
m 39 Cal. App.2d 82, 103 P.gd da’af‘(?ﬁbfpp'w 18% T4 P.2d 18 (19%17.)'598’ R

™ A similar erroneous assumpti
App.2d 830, 135 P.2d 873 (1943, P r® I Smith v. County ot §
17 Cal. App.2d 43, 61 P.2d 616 (1330). * Mateo, 5T Cal

n3% %%/ LEGISLATIVE INT

. . jectior -
if required, can be regarded ai, 01:9!52 3
ers to both Problenﬂ‘é' ¥
matters or else the statute is silent. Ip two:

.
&

on the matter exactly as was the statute involved inf

al statutes, 7., Govern...
general, 1.e., Government '
here discussed would not .

of these entities are gub. |

80 erroneous assumption -

e

s

55

3

¥

BN
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PRESENTATION OF CLAIMS A-99
¢ waiver clause'’ of the general claims statute, Government Code
ion 29703, does mot apply to dangerous and defeciive condition
olaims against counties; a decision recently expressly cited with ap-
proval by the Supreme Court; 5® and (4).a subsequent decision by the
-game court in an opinion by the same judge squarely holds that the

h period for suit after rejection, provided by Section 29715 of

: gix-mont. . 1
: :he Government Code, does not apply to claims under Section 53052.4%
-mhe Walton case was not cited in this opinion. On the other hand, in

‘the recent Second Appellate District case of Hochfelder v. County of
' [os Angeles, S8 the court assumes throughout, in aceordance with a con-
cession by counsel for both parties, that the ‘‘deemed rejected’’ pro-
 vision then contained in the general county claims statute, Government
Code Section 29714, was applicable to a dangerous and defective condi-
ion claim. The actual decision in the Hochfelder case, that the action
a5 not barred by time, would have obtained also under a contrary
assumption, for the complaint was filed within six months after formal
% rejection of the claim by the board of supervisors. Until a square deci-
" sion of the supreme court is announced, the applicability of the prior
rejection provision of the general county claims statute to dangerous
and defective condition elaims against counties will be open to gquestion.

The second problem relates to the interpretation of provisions similar
to the general county claims statute, Government Code Section 29714,
which prior to its amendment in 1957 4% provided that:

If the board refuses or neglects to allow or reject a claim for
90 days after it is filed with the clerk, the claimant may treat the
refusal or neglect as final action and rejection on the ninetieth

day.

A square split of authority exists among the district courts of appeal
as to the meaning of this language, chiefly with reference to when a
claim may be regarded as rejected so that the six monfhs statute of
limitations on commencement of an action begins to run. The First
District held that it authorizes a claimant to elect to treat a claim as
rejected upon the ninetieth day or at any time thereafter, relying upon
an analogy to cases construing a ‘‘deemed rejected’’ statute relating
to claims in probate proceedings.®® The Fourth District, finding the
probate analogy to be faulty, refused to acquiesce and held that in
cases of inaction by the board the claim must be deemed as finslly
rejected for all purposes on the ninetieth day.t%! The Second District
took still a third view and ruled that inaction of the hoard may be
deemed equivalent to rejection on the ninetieth day only and not
thereafter but that a subsequent express rejection would also be reeog-
nized as valid and as the starting point for computing the six-month
period for commencing an action on the claim.*®? Under this last view &
claimant may bring mandamus to compel the board of supervisors to
formally take action upon a claim in order to start a new six-month

(19438).
24 188, 117 P.2d 745 (1941),

@ Dillard v. County of Kern, 23 Cal.2d 271, 144 P.2d 865
4 Hennessy v. Couuty of San Bernardino, 47 Cal. App.

: by Presiding Justice Barnard.
County of Los Angeles, 126 Cal. App.2d 870, 272 P.2d 844 (1854).

4% Hochfelder v.

‘0 Sge Cal, Stat. 1857, c. QBMS 1, p. 674,

% gmith v. County of San Mateo, 57 Cal. App.2d 820, 135 P.2d 372 (1043).

14 State Dept. of Pub. Health v. County of Impertal, 87 Cal. App.2d 244, 153 P.2d

elder

T SER""%S&(HH@UD)!%&!I 947 Angeles, 126 Cal. App.2d 370, 272 P.2d 344 (1964).
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erl : i :
period running where the commencement of an action thereon i
B

on:
ki

presently barred by lapse of mor i
_ e th
which the claim was ““deemed rejec%cleld.s’lfI “1’2310nths after th? date h

Resolution of this triple conflict of authority likewise awaitg

izx?; f:;se':lil by afpéerm;'ss-ive ‘‘deemed rejected’’ clause such as the pre.
won] Loz dgera.ge 0 eetlon”29714, Supra, are limited thereto and do o
a mandatory *‘ deemed rejected’’ provision such as is foulﬁ

n several other claimsg statutes,i6s The view of the Fourth Distrigt
lot:

WOAu’lcge ifc’fm t(;] clearly apply to the mandatory form.
on should also be directed to the resubmission requirement

Government Code Secti
TT on 23713, of the count i
_ i y claims i3
ggog;;xso?f Ei%]lz:%segndaillmandt to resubmit his claim a secg);gc;c};er %vi?l?ilng;
1 allowed in part only and the olgj i illing-
to accept such partial allowance, Such resubmission Iialzgelsr}l; Zﬂ%)l: 5

requisite to action upon the claim 465

Time Within Which Actlon Must Be Commenced

A provision i i ir “
D on 1 a claims statute requiring suit to be commenced.

to the six-month limitation
- t expressly prescribed therej
Sggeni}:c:mr;h%ﬂ& which runs from ‘‘the final actiggno’f %ﬁ:e;nmfﬁ?
0 the general statutes of limitation 8" Final action ?: rthe

of A Pl . X
of pli)iilzl: tz;e(ijeoc;ltoszf a!g:.rtlally_re,]ecjced claim has been resubmitted 468
e nied ou totx;r_e, there is a division of opinion amone the ca'ses
Govaena in O;;z(‘ieeasz?tl' of tzl;g? &ermlsswe *“deemed rejec’ced”nprovision
( nt ion of the general ¢ i ’
‘ , ount:

glcit:it;irr:lvlﬁl}x;lghwhen the six-month limitation commez-iycecsxla‘c];n iusmtmes

1cl has not been formally rejected by the board ofnssé)::'

A similar division of authority exists ag to whether the same *‘deemed

rejected”
7 provision applies to dangerou§ and defective condition olajms

following ‘‘first rejection’’ i
1c jection’’ preseribed by Sectio
; A n 342
S;Zipppli;cef‘;ihiresif{o;l :(:3101;_5 against counties,s70 If électci)gntg%gzdgogﬁ
s -month limitation of Section 342
never begin to run where the board fails to act on tht‘avgil;&pﬁsﬁz;bgf,
]

8 Consolidated quuidatln Corp. v Ford al. App. .
oli 3 D . . 131 C App.2d 574 281 P.2d 20 (195h
v ( )

See also on avallabillt.
App.2d 283 ga e 100%' gfgﬁl;.?damus, Brite v. Board of Supervisors, 21 Cal

4 B.g. unicipal ate. 0 . C. , ' ]
bl s M p Water District Act of '
1811, Cal, Stat. 1911 671 § 20 p. 1300,
48 amended, Cal. Stat. 1951, c. 02, § 21 D. 199, CaL GE Laws Alt 5243
. N, \ud C

(Deering Supp, ; ]
§i48 8 26,1’:1'11 1867) ; CompTON Civy CHARTER, Cal. Stat. 1948, c. 11, art. XIV,

@ Harvey v, County of K
County of San Bemardeliln' 110 Sk sape, 590 ST
o, 110 Gai f ac. 648 (1930);
of San Diego, § Cal App. 344, 96 ;‘110.5%%,44(.2150?5 1080 ({895) : Marror 4. County
00 134 Cal. App, 459, 22 P.2d 743 (1933)
5 (1839),

t
Consolidat
ed Llquldating Corp. v, Ford, 131 s App.2d 578 ;131 P.2d zos??sgéso 3
. PR

48 Hurvey v, Count:
ot : Yy of Kern, 107 ) )
- g:%dgg:aﬁ_ieonnngga. A-99-100 auprgaali gg?e'cgflg' 428900-8%,“' 648 (’”30)

(16741) (holdlny “f County of San Bernardino, 47 Ca] :
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.2d ’ ] ) A ,

pp.2d 33, 102 P.2d 631 (1340) (assumln;na,(?n:l‘l:liol.;uy{\ County of Kern, 39 Cal }
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Supreme court decision. It may be submitted, however, that the pro}f

PRESENTATION OF -CLAIMS A-101

e general rule that the statute of limitations does not begin to run
claim until rejection thereof where rejection is a prerequisite to
! guit. 7 Prolonged refusal of the board of supervisors to act which
would preclude action by the claimant as premature would of course be
' eontrollable by mandamus.*™

The same result, however, would not necessarily obtain with respect
to dangerous and defective condition claims against cities and school
Zistricts for Section 342 of the Code of Civil Procedure in terms applies
. only to actions against counties, In the absence of any special period of

limitations applicable to cities and school distriets, time for suit on
- dangerous and defective condition claims would be governed by the
period of limitations generally applicable to personal injury and prop-
erty damage actions. In the absence of an express prior rejection re-
- quirement time for suit presumably would be measured from the date

~the cause of action accrued.*™

The usual rule that the period of limitations commences on rejection
of the claim where prior rejection is a prerequisite to suit, if applied
to continuing obligations such as monthly pension payments under a
statute allowing presentation of a claim within a specified period after
the last item-accrued, would extend the period for suit almost indefi-
nitely. In such circumstances a claim is always timely as to items
accruing within the statutory period immediately preceding its presen-
tation even though long after the time when the right to the earlier of
the periodic payments initially acerued.!™ To measure the period of
limitations from the date of rejection, no matter how prolonged the
delay before presentation, would in some cases delay litigating the
claimant’s right to such payments beyond the normal period allowed
by law. Accordingly, in Dullon v. Board of Pension Commrs.,*™s the
Supreme Court held an action to determine the right to a pension is
barred unless commenced within the statute of limitations measured
from the date the right first accrued exclusive of the time the claim
was under official consideration. The Dillon case has been followed in
later decisions 4™ but the court has found it necessary to limit the
holding to situations in which the right to a pemsion acerued auto-
matically upon happening of a specified event—e.g., death of the
claimant’s husband.#’” Although superficially distinguishable, the
Dillon case appears to establish a unique and striet rule for applying
the statute of limitations in certain types of pension cases which is
irreconcilable in principle with the more liberal rule which obtains in
other cages under ‘‘last-item-acerned’’ claims statutes.#™ That rule is
exemplified by Skidmore v. County of Alameda *'® in which items ac-
eruing at various intervals over & ten-year period were all recoverable
in an action commenced within the statute of limitations measured

#1 Spencer v. City of Los Angeles, 180 Cal. 108, 179 Pac. 163 (1019); Southern Pac.
Co. v. City of Santa Cruz, 28 Cal. App. 26, 146 Paoc, 736 (1014).

411 Brite v. Board of Supervisors, 21 Cal. App.2d 233, 68 P.2d 1007 {1937),

43 9ee Annot., Claim Agoinst Publio—Time To Sue, 3 A.L.R.2d 711 (1949); see also
Smith v. County of San Mateo, 67 Cal. App.2d 520, 135 P.2d 372 (1943). ¢f, Con-
solidated Liquidating Corp, v. Ford, 181 Cal. App.2d 6§78, 281 P.2d 20 (1963),

" Dryden v. Board of Penglon Commrs., 8 Cal.2d 575, 65 P.2d 104 (1936).

%18 Cal.2d 427, 116 P.2d 37 (1941). .

i Skaggn v. City of Los Angeles, 43 Cal.2d 497, 276 P.24 9 (1964); Carey v. Retire-

__ment Board, 131 Cal, App.2d 739, 281 P.2d 256 (1956).

41 Tyra v, Board of Police etc, Commrs., 82 Cal.2d 666, 187 P.2d 710 (1048).

i 3ee note 394 supra.
013 Cnl.2d 534, 90 P.2d 577 (1939).
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Irom date of rejection of im ti
! 01 & claim timely filed after the last i I
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. B view of the fact that some cit ;
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;?:il;dih%rclwmlons purporting' to govern time for bringingrglliaﬁoes
o Be’t’)'ille “%qgu;ge of the Spprgme Court in the recent e;se of ﬂ;'oL?
1s directly pertinent although clearly gbiter dictum ; ' o

Assuming a charter may require the presentation of a claim
?

cannot enact statute, imitati i
cona s § of limitations. That 18 a matter of statewidy

(I)i dﬁl ;;jec;era;rvgvi};;ﬂ%er thig dicltum would also preclude g charter
ce ot +TOIm merely requiring rejection of g olai
prerequisite to suit %84 for guch provisions if %alid wmfllg ccl);ucl:]og.ﬁse'
?
2

directly affect the o i
1 Peration of the stat imitati i
the time of accrual of the cause of actioﬁ?‘f‘i’ of mitations b7 delayin

CLAIMS AGAINST PUBLIC EMPLOYEES

Survey of Existing Provisions

There are comparatively few
to be 1

1. Section 1981 of the Government Code which reads:
. Whenever it ig claimed that any
0?‘; s;oggﬁ}ircd:flénaged as a result of the negligence or carelessness
his e Publi <1:er or employee oceurring during the course of
v apnce 01 emfp Oyment or as a result of the dangerous or defee- "
rotieonds 011‘1 c?a. re&;:g};ng;bhg property, alleged to be due to the’

s o v
g}fgrﬁ hi;.fter the accident hag ey ox or en?:?alt?gqeefbrwcll?m o
€ Dresented in writing and f] i olopes
and the clerk or searetaryg o Tion, e
distriet, county, or municipality,
of a State officer the claim shall
(Governor.

person has been injured or

The term ‘‘officer’’ ag used in Sect]
: ' I Section 1981 is defined 1
:ghg(l;(llhécilsi r‘icin}::o?x;lzuty’ assmt_al_lt, agent or emplgyee bo}:f ?ﬁznso?age%g '
or mun i i ithi hi
e, aaam ;)r empi) o ’lelp&hty acting within the scope of his :
2. Section 2008 of the @overnment Code which reads: v.

g

A cause Of B.thon a, alnSt an emplovee Of a dlStIlCt, COL'lDtF, Clb),

or elt‘-’ a‘nd €o unt) fOI da’mages Iesultlng fIOm an) negllgencE
B.g. PAsADEN CH a. -

1% 3 A ARTER, Cal. Stat, 1933, ¢, 7, art.

inEB.g., SANTA MARIA ORD. N, ' 1§12, p. 278
% 47°Cal,2d 853, 306 P.od 155" &%s‘%""' 16, 1916). e 2
P.2d at 784, ’ 7

:::gi. a.r.AB:‘I, 30

.g. COADIA

561:141 : 2_201‘(',‘num, Cal. Stat, 1851, e,
%1 See note 471 upra,

117, § 1114, p, 4538 ; GLENDALR Munro. -&' ’
b

PRESENTATION OF CLAIMS A-103
upon the part of such employee while acting within the course
and scope of such employment shall be barred unless a written
claim for such damages bas been presented to the employing
distriet, county, eity, or city and county in the manner and within
the period prescribed by law. as a condition to maintaining an
action thereof against such governmental entity.

- In addition, the following city ordinances contain explicit provisions
. in point: _
(1) Escondido Ord. No. 316 (July 2, 1936)—verified claims for
damages other than dangerous and defective condition claims
must be presented within 60 days to city clerk and to employee
“if . . . it is sought to make such officer, agent or employe [sic)
liable,”’
(2) Glendale Munic. Code § 2-199—verified claim for damages
founded in tort must be presented within 90 days to the city
clerk “‘and to the board, commission, officer or employee against
whom it is intended to bring action.’”’
Oznard Munie. Code § 1630—verified tort claims ‘‘against of-
ficers, employees or agents’’ must be presented within 90 days
in triplicate to the city clerk, who shall deliver ome copy to
““the person concerned’’ and one to the city attorney.

San Buenaventura Munic. Code § 1424.2—within 90 days for
tort claims and within six months for contraet claims, verified
claims ‘‘against any officer of the City shall be presented to, and
filed with, the Clerk in duplicate, who shall deliver one copy

thereof to the officer concerned.’’

A number of special district laws and city charters contain claims
provisions which are so worded that they appear to make the claims
presentation procedure prescribed therein equally applicable to claims
against the employing entity and the employee. Typical of one group
of five district statutes of this type 8% is Section 22727 of the Water
Code which governs irrigation districts:

Whenever it is claimed that any persom or property has been
injured or damaged as a result of any dangerous or defective con-
dition of any property under the control of any district or its
officers or employees or the negligence of any officer or employee
of a distriet, a verified claim for damages shall be presented in
writing and filed with the officers or employees involved and also
with the secretary within 90 days after the accident or injury has
occurred. If an officer or employee cannot be found to be served,

. the officer’s or employee’s copy may be served on the secretary,

but in any event a verified claim must be served on the secretary.

(3)

This section has been held to be applicable to claims against irrigation
distriets; 487 and although only indirect supporting authority has been
" CAL, WATER CovE § 22727 (lrrigation districts); CaL. Govr. Copm § 016828 (com-

munity services districts); CAL. WATER Copm §§ 31084-85 (county water dls-

trieta) ; CaL. WaTer CopE § 35762 (Callfornia water districts); I{ings River
Conservation Distriet Act, Cal, Stat. 1951, c. 031, § 15, p. 2508, CaL. GEN. Laws

?SEP*"%A°%Z¢@°G,§‘%&‘%;’§S7I’&. Dist., 19 Calzd 123, 119 P.ad 717 (1941).
.
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found, the Lcontext in which it appears in the Water Code 488 g4 well
88 1ts wording clearly indicates that this section also applies to claimg

The ci‘ged district laws seem .to adhere to a common structural frame.
work which supports the basic.legislative objective to demand Prompt

notice to the distriet 88 & condition to suing a district employee evep

incompetency at the time of employment or retained him in employ-
ment affer receiving notice thereof ; 91 (3) the district shall pay any
judgment against an officer for any act or omission in his offieial capac-
ity without obligation for repayment; 192 (4) the district may insure
its officers or employees against personal liability; 19 angd (5) the
distriet may employ counsel for and finance the defense of any action
against its officers and employees.*”* The direct financial involvement
of the district in clajms against its officers and employees under such
a statutory structure is obvious; and the need for claims presentation
procedure is supported by substantially the same policy considerations
as claims provisions governing claims against the entity itself,

Two other district laws %95 a5 vyel] as some 24 city charters %8 cop-

cal of these provisions is Section 1212 of the Hayward Charter, the
pertinent language of which reads:

No suit shall be brought on any claim for money or damages
against the City or any officer, employee, board or commission

*® OaL. WATBR CoDB § 22727 is found In Article ¢ of Chapter 4, Part 5, Division 11,
entitled '‘Publig Liability.” Several companion sectlons relats explicitly to the
labllity of district officers ; e.cf., Water Code Sections 22725-26 ; others authorize
the district to satisfy any judgment against a district officar without obligation
for repayment, id, Section 22780 ; and to Ingure at diatrict expensge agalnst liabil-
ity of dlstriet officers and employees, id, Section 22732.

" Vater v. County of Glenn, 49 Cal.Zd 815, 323 P.2d 85 (1958). C/, Slavin v. Glen-
dale, 97 Cal. App.3d 407, 217 P.2d 984 (1950), in which a city charter provision
reinforced by a more explicit ordinance was held  applicable to an assault and
battery claim against a clty poilee officer,

1" CAL, WATER Cobpw §§ 22726, 36750. No such provision Is found In the other district
laws olted supra note 486,

"1 CAL. Govr. Coprm § 61627; CAL. WaTmn Coom §§ 22726, 31083, 36751; Kings River
Conservation Distriot Act Jupra note 488, § 14.

" Can. Govr., Cobm § 81683 ; CaL. WaATErR Copm §§ 22730, 31090, 35766 ; Kings River
Conservation Distriot Act, supra note 4886, § 17. i

18 CAL. WATER Copr §§ 227383, 35767, No such provision {s found In the other digtrict
laws oited suprae note 186.

4 CAL. Govr. Copm § 61882 ; CaL. WATER Copm § 81088. No such provision s found in

. the other district laws oited Supra note 488,

3 Municipal Water Dlstrict Act of 1811, Cal. Stat, 1911, c. 871, § 20, p. 1300, as
amanded, Cal. Stat. 1861, c, 62, § 21, p. 199, CaL. GBN. Laws act 6243 (Deering
Supp. 1957) H Metro&mlltan ‘Water District Act, Cal. Btat. 1927, o. 429, § 4, p. 701,
as added by Cal. Stat. 1945, o, 1084, § 2, p. 2091, CAL. GEN. Laws Aot 9129
(Deering Supp. 1967). :

M Charters of Arcadi erkeley, Chula Vista, Compton, Culver City, Glendale, Grass
Valley, Hayward, Huntington Beach, Los Angeles, Marysvllle, Modesto, Mountain

iew, Roseville, Sacramento, San Buenaventura, San Leandre, San Luig QObispo,

Santa Ana, Santa Clara Santa Cruz Sunnyvale, Visalla and Whittier, For cita-
tlons see Table IIT p. A-24 supra. [ ] '5
[
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public agency or i i
publie corporation’’ i
publi } tblie lon’’ [Bmphasis ad i i
o }?} icy::; eziﬁlﬁitdlgiﬁiifﬁ unSet]z.tion 2Q01, authg:?z‘ilngodlenfiirs: 1::
iﬂpl}e}zsbin'pufs, o o oublio “thaseS t;f actions against public offlcers,
o yépecj:iglsdl;t;;rie.tsolm1tude has thus generally extended to
e distr: ets. Yet, mthgu’c_ apparent explanation tﬁmploxees
Stote aoan p _thsmns of Section 1981 are limited to lai ; clapns
o ,r o t)g, tileg; oxl' school district employees only Wgeilerzla,]: ggatlp St
pei;sonnel. plus all other district employees but excludes egt;cg
ubli
bilits fi)cr cgl;erri vt:ﬁd emﬁaloyees generally enjoy no immunity from
limitatine Lar TR ;ieﬁgdgence or misconduct, although some st:tmt a-
dooteine o have mo elal tl}e applicability of the respondeat s eric
of thels sap . Dasis 0‘1‘;9 oldlqg public officers responsible fo thuperlor
polvacl intentioa ef. Public personnel are thus liable for IIJ' the e
S ang Inter tﬁa torts committed in the course of offici lod negﬁl‘.’l-
oy expen%ey" i € provisions authorizing defense by ublim A
Dy xbanse 5 and Insurance coverage of employ%es ‘“’02 eoressy
apply Sectionsr_fl ;gfzgm&l 2t8rt situations. Yet, the claims p:;:cilc'lesmy
n ; .

Upon negligmas o 08 are restricted in terms to claims b::eeds

The scope of Sections 1981 and 2003 and

Theory and Purpose of Employee Claim Statutes

‘With one excepti
. ption,’%8 the p 1isi
8:(111;1 statgtgs ai)re relat,ed exclusii%(l);r‘md oo tou
bde quoted above. This secti igi
plied ; S section as originall i
”If’ub];')z;1 faymﬁrilﬁlﬁsasafiinst (;PQI blic ofﬁcer.s'”y b%léaicx;e%; 5%59351:0“@@-
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: 1.6, ate,

was to ensure

that the city officer
th or employee concer
- ‘ : ned m
}I:aghsgl{)ljxl'i};.pr:tecjuon against groundless claigs h?}e thﬁ ful}eSt
Farael bec;,it:eed in each case before the exact bas-xis ofslcllfe cﬁams
apparent, it would cast a finaneial burdez? ;ged
pon

;::g:: g;\:éﬂan?vg. SC:D%‘H 1963.6, 1954.
o Oy anl v S n Francisco, 143 Cal A
: 3 8 pp.2d 570,
mrdh‘; g%CJE},FE%&g: T }9,(.))1;((40% aqcoc(?aun(t“gé uny actlog otoulf'e'ﬁdot-‘iw(gx?)f 6u)o b
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508 8lavin v, & 2

el lendale, 87 Cal. App.2d 407, 217 P.2d 984 (19

o G- Stat. 1931, c. 1168, § 1, p. 2470 "
- Stat. 1933, c. 807,'§ 4, p. 2148,

i Bee also note 488
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which could not be otherwise than a detri-

The hazards of office in small cities are
] many citizens to avoid public service

the officer or employee
ment to public service.
already so great as to impe
if possible.®

The requirement in Section 1981 that & clal
ploying entity as well as to the employee
author as follows:

The requirement
ployees shall be flle
that body in determining the ability or
perform their duties. For instance, unde
of 1923, the legislative body is not Tesponsi
or omission of any appointee or employee,
or had notice that the person appointed
cient or incompetent to perform or render
for which he was appointed or employed,
cient or incompetent person after knowl
inefficiency or incompetence.”

Judicial statements as to the reasons which justify Section 1981 are
generally in accord with the quoted views. According to the courts, the
basic purpose is to protect officers and employees from the harassment
of “unfounded and anmoying litigation.'’ 598 Additional reasons why

the claim should be presented to the employing entity are found in the
faot that the attormey for the entity has a statutory duty to defer'xd the
employee at public expense 508 gnd the entity is autborized to imsure

the employee against liability at public expense.”® These factors gi_ve
the entity an immediate financial interest in all claims against ifs

employees even though it may be immune from liability as an em-
ployer under the doetrine of governmental immunity.’1* The protection
thus given the employee, it should be noted, is procedural only; and
even if the plaintiff’s cause of action against the employee is barred by
noncompliance with Seetion 1981. the emploving entity is subrogated
to the plaintiff’s substantive rights against the employee and may
hold the latter respomsible for any damages recovered from the entity
under the respondeat superior doctrine.512 In view of these purposes
and incidents, employee claim statutes are constitutional b2

Tailure to comply with an employee claim statute, as in the case of
entity claim provisions, will bar recovery for the plaintiff must, in a
case falling within the scope of such statutes, both plead and prove

w David, Muniolpal Liability in Tort in Califernia, T So. C 372, 402

(1934).

o rd, at 406,

08 Von ATX V. City of Burllngame, 16 Cal. App.2d 29, 38, 60 P.2d 306, 309 (1938). To
same effect, see Fluffaker v. Decker, 77 Cal. App.2d 383, 176 P.2d 254 (1946).
clted(lar%d )quoted with approval In Veriddo v, Renaud, 36 Cal.2d 263, 217 P.2d
847 950).

@ CaL. Govr, Cops § 2001.

"o g, § 19686,

1 Veriddo v. Renaud, 36 Cal.2d 288, 217 P.2d 647 (1960) ; Huffaker v. Decker, 77 Cal
App.2d 383, 176 P.2d 254 (1948) ; Jackson v. Santa Monieca, 18 Cal. App.2d 376,
57 P.2d 226 (1986). See Henry v. City of Los Angeles, 114 Cal App.2d 603, 250
P.od 643 (1952), holding Government Code Section 1941 applicable to claim
against employes even though city was immune from labllity.

ma Tyree v. City of Los Angeles, 9% Cal. App.2d 182, 206 P.2d 912 (1949),

28 Veriddo v, Renaud, 36 Cal.2d 263, 217 P.2d 847 (1950) ; Huffaker v, Decker, 77 Cal.
App.2d 383, 175 P.2d 254 (194%).
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o claim ] s 789, 24 P.2d 884
13 Cal L] 1. 8 against g (1932
App.2d 376, 57 P.2q zzsas 1’;;‘;%)Tfrltllin the scope g?otohle dsltsa&?{xctt:' but hol‘““)gl

52 Tyree v, g R0 . ¥
59 }Degk‘e‘r.c’;gly(gtfllﬁs Angeles, 92e%S:“A§tazta 11943, c. 134, p. 974
7or Chanpelis v. Coneord 14s oy 470 P.2d 254 (152, 208

glOSS).

vernment Code Seetion 1981 f -

&R _r1 Y,
- "‘?.I) LEGISLATIVE INTENF SERVICE

PRESENTATION OF (LAIMS A-109

plaintiff sued & city police officer for assault and battery and wrongful
alleging presentation of & claim pursuant to Section 1981 about
d tort occurred. Defendant’s demurrer was
gustained without leave to amend and the action dismissed. Plaintift
then filed a mew action alleging the same facts as before but adding
allegations in support of a claim that the defendant was estopped fo
rely upon late presentation of the claim. Again the complaint was dis-
missed on demurrer but this time on the ground that although the
original dismissal had been based upon the erroneous view that Section
1981 was applicable it was now final and res judieata. ‘‘Here, both

arties,’’ said the court, ““misapprehended the law and induced the
court to do the same and plaintiff permitted the decision to become final
although appeal was available.”” *%8 Section 1981 surely proved in this
instance to be a trap for an unwary plaintiff.

A related problem with respeet to the scope of Section 1981 is
whether it embraces actions for wrongful death. By its terms the sec-
tion only relates to claims that a “‘person has been injured or any
property damaged.’’ In Ward v. Jones,52 however, the Supreme Court
found this language to be broad enough to cover a wrongful death
action and held the action to be barred because a claim had been pre-
gented only to the city employer and not to the defendant employees.
Later cases are in accord.®®?

This ruling poses a difficult problem of timing. Since Section 1981
requires presentation of the claim within 90 days ‘‘after the accident
has occurred,’’ it may become erucial to know whether the ‘‘accident”’
is the oceurrence causing death or the death itself in & srrongful death
case. As the court in Ward v. Jones itself recognized, if death oceurred
more than 90 days after the date of injury, compliance with Section
1981 would be impossible unless the 90 days were coraputed from date
of death; and yet to so compute the filling period tends to frustrate the
basic purpose which is to insist on prompt notification before the
evidence became stale. This dilemma has not yet been resolved in any

reported California decision.
Although an occasional intimation % or unconsidered assumption 3

may be found, it is well setiled today that Section 1931 applies only to
claims against a public officer or employee 3% gnd not to claims against
the employing entity.®® Although in most of the cases the action was
against both the employee and the entity, it is clear that compliance is a
prerequisite to maintaining suit against the employee alone.’8® Strange
to say, this means that in some instances where both may be liable—
e.q., claims arising under Section 400 of the Vehicle Code—the officer

w8 Id, at 826, 301 P.2d at 971,

w39 Cal.2d 168, 249 P.2d 246 (1062).

20 Piye v. Archibald, 118 Cal. App.2d 114,
Los Angeles, 114 Cal. App.2d 603, 250 P.2d

L Abrabamson v. City of Ceres, 90 Cal. App.2

1 Jolhingon v. County of Fresuno, 84 Cal, App.2 (1944).

m8 tolm v. City of San Diego, 35 Cal.2d 399, 21 50) ; Veriddo v. Renaud,

35 Cal.2d 263, 217 P.2d 647 (1960).
14 Ansell v. Clty of San Diego, 36 Cal.2d 78, 216 P.2d 456 (1960) ; Raynor v, Arcata,
11 Cal.2d 118, 77.P.2d 1054 (1938); Ingram v. City of Gridley, 100 Cal. App.2d
815, 224 P.2d 798 (1850); Mendibles v. City of San Dlego, 100 Cal. App.2d 5§02,
284 P.2d 42 (1950); Glenn v. City of Los ‘Angeles, 86 Cal. App.2d 86, 214 P.2d
533 (1060) ; Saldana v. City of Los Angeles, 92 Cal. App.2d 214, 206 P.2d 868
(1948) ; Tyree v. City of Los Angeles, 92 Cai. App.2d 182, 200 P.2d 912 (1948).
o8 Rounds v. Brown, 121 Cal. App.2d 842, 263 P.2d 620 (1953) ; Huffaker v. Decker,
77 Cal. App.2d 383, 176 P.2d 254 (1946).
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the employee claim statute from applying as a bar on the basis of
in the count ugainst the entity. The Stewar?

the employment allegations
case thus also hed the incidental effect of encouraging multiplicity of

tions,
8 Although the Stewart decision showed how to avoid Section 1981,
the statute remained on the books and hence was & potential trap for
an unwary claimant. In 1953 the trap found its vietim in the case of
Pike v. Archibald,’** a wrongful death action. Plaintiff whose attorney
981 or the decision rendered

was apparently unaware of either Section 1 :
i ths previously commenced an action In

in the Stewar: case six mon
November 1951 against the County of Kern and defendant physicians,
alleging that the latter were guilty of malpractice in the course of their
employment by the county, proximately causing the death of plaintiff’s
child. There was no allegation of presentation of a claim and the trial
court quite properly dismissed the action on demurrer. Soon after-
wards, plaintiff apparently convinced that the county was immune

d a new action against the county physicians

from liability commence
alone, omitting any allegations of public employment in reliance upon

Stewart v. McCollister. Somewhat apologetically, the court dismissed
the action for failure to comply with Section 1981, pointing out that
plaintiff had in fact ‘‘claimed’’—i.e., pleaded in the previous action—
that defendants’ negligence had oceurred in the course of public em-
ity, In previ _ ployment thereby making Section 1981 applicable. In retrospect, it
0us casesg 542 holding 4 seems clear that Pike lost not because his cause of action had no merit

g but because his attorneys failed to observe the technical steps neces-

Or employeq .
. . recelves t} . .

while his munie e protectior :

} unicj 1 of a ¢la )

or ordinance Cl&jlljr?sl ;Ir?l,oyer does not 6 g ;;f:hzta%)“te. Section 198y

vision-—and " absence of i
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i 10 clain

s.
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ent, W0 ( ] en .
n o On closex_‘ reading, howey. e course and scope of ﬁ‘the publie. .
TINS t0 cases in which r<3 +x oro¢ OR€ TOtes that th fon 1y o TLOY .
negligence during th € "1t is claimed '’ that inj Cption s limited -
UcCollister 141 13 g ¢ course of puhlie emplo o 28 Xesulted from
equivalent of ”Pleadzgieme Court held the Wogén?‘nt on Stewart v,
With unlegg plaintiff ; and Section 19871 thus ne aimed” was the
: m his complaint allegeq n:ﬁst n&f be complieq
o

lie em
ployment. Allegations and evidenge

Section 1987 ; an e
1t appear. mployee by faj]
Dresent a ¢laj bears that the fata] my ure to comply vj
Unnecessary su‘fpﬁf;:;earu bug was the iillsﬁil;i Ylyastﬂot a fail};re Eﬁl sary to avoid the avoidable bar of Section 1981.
egardin ;  the co i Tn 1951 the Legislature attempted to close the Sfewart loophole b
& public employment | mplaint of . } enacting %% new Section 2003 ofpthe Gover?nment Ood\;z quoote}()i abovgj
requiring a claim to be presented to the employing entity as a pre-

requisite to maintaining an action founded om negligence against the

91 noncompligne th

e b . e need for .
employing entit merely suing the o and the consequenc
With respect to 1:;.111;)}11-e reby making it posglbli?};ee Separately from the: employee. Although Section 1981 still remains in effect, the new pro-
€ unnecessary gyr 1“3 employment. Sych alleaag- omit any allegationg vision incorporates several significant changes: (1) the Section 2003
::ntioempmyee Were%ol;rslzﬁe;sn ds;;(:h a separate ;ctilggsrtgci;l% of courge, reguiiremen;; tﬁat %_ cla.imf be b}})iresenteld is n:t‘ dcilt)lendoint dillxlpon tge
- . 5 oy
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», 10T the case of Sigyen 181 to the cause of action cities and counties but not employees of the State, whereas Section 1981
i applies to the latter but not the former except for school distriets; (3)

Section 2003 does not require verification as does Seetion 1981 except
to the extent that verification is part of the ‘‘manner’’ of presentation
required of claims against the entity; (4) Section 2003 does not require

- t e] Dlego. 35 Cal2d 3991 217 F .2d 9 2 AHSE“ v. City I
(1950) :
f eclam to h

113, 777 p) .
; -2d 19 P, 5
msi-d 226 (1936).54 (1933 Jacksogd 455 (1950) ; ayn
8 Cur, Goyr one AToata, supr v Santa Monica, 13 CajToata, 11 Cajpg
o I%‘:%E;bdzigzgr’al:t% 29 @ Mote 835, and text preceding Tap; I-HApp.zd 378, 57 entity; (5) Section 2003 does mot identify where the claim is to be
1537 Cal ad 3057 53, 208 Ange & HI supra at A-g4
s g -8l2d 203 531 0 eles, 31 Ca, . 541318 Cal. App.2d 114, 267 P.2d 480 (1963).
5u:¥ard V. Joneézrlaggc(lsﬁl), App.2d 324, 37 P.2d 905 (1 M3 (al, Stat. 1951, c. 1630, p. 3678, approved July 28, 1961. This chapter was orlg-
com Idechion in this ca 81.2d 756, 24p P.2g (1939). inally Senate BIll §93. As introduced on January 13, 1851, the bill contained
- Rl;alnt was flled on Mse CAme after Stavy 248 (1953). Alth somewhat different language, but was apparently deslgned to establish the same
“3 97 Cal naud, 35 Cal,oq 26ar-\':h 29, 1549, efo art v. MeColilster OUgh the Suprem rule as is now found {n Section 2008. The measurs was evidently drafted to
ang heﬁgé"“ 407 217 E?'zd“g P2d ¢47 (11‘;5%}1)“ decision wés’}‘é”,fé‘ note 541, Lh: overcome the degision in Stewart v. McCalllstex‘(5 220 P.2d 618 (19%), rendered
rather thanr?éaéi‘it;'o an 6lentf:c3(1,,_9n?)- Thig éaﬂe Involv ered: Veriddo r g}t;utrkte olx)\ll:gfx?m%?-u'li‘thg t eg)a%‘:lat] loanngxﬂiezk'alsgﬁn’tx}g’é%::e‘émgf 1%2%&?-3&%"&“&2
On 1881 of the Govgrgh&rter Provislon o:dt an intentional tort Assembly on June 15, 19%1, after the Supreme Court had confirmed the oplnion of
ment Code. he City of G‘lenda,xre i gt},e gl;;xgctz(gougglofplxz%pe&l b){gléela)de%islor; {n the gfsw‘]qrt cage on May 15, 1961,
al. . N { . See Assembly Journal 5730 (Reg. Sess,
. 1961), concurred in by Senate on June 20, 3 Senate Journal 3699 ERag. Sess.
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gaction 1981 and the Substantial Compliance Doctrine

Section 1981 requires presentation of the claim to the employer and
is not satisfied unless both are duly served.™®

the employee and hence 4
However, in appropriate circumstances estoppel may be invoked to
reclude a defense of tardy compliance.’5® And as in the case of claims
against entities, the doctrine of substantial compliance is available to
cure minor defects which do not prevent the purposes of the statute
from being satisfied.’®? Although presentation of the claim within 90
days is not excused by minority or other disability,8 the normal
statutes of limitation ineluding the provisions governing tolling for
disabilities govern the time for institution of the action since Section
1981 does mot fix a time limit within which an action on the elaim

must be commenced.®®
The most liberal and far-reaching application of the substantial
compliance doctrine to Section 1981 is based on the fact that it does
not expressly require the claim to be presented or rejected before suit
is brought. Thus, the Supreme Court held in Porter v. Bakersfield &
Kern Elec. Ry.5% that service of summons and a duly verified com-
plaint upon the defendant employee within the 90-day period amounted
to substantial compliance where a copy of a claim previously pre-
sented to the employing entity was annexed to the complaint. The fact
that a copy of the claim was incorporated in the complaint does not
seem to be pivotal to the decision and service of the verified complaint
alone, within the 90-day limit, would seem to satisfy the substantial
compliance doctrine. Such a complaint would presumubly contain sub-
stantially all the information required of a elaim under Section 1981,
to wit, ‘‘the name and address of the claimant, the date and place
of the accident and the extent of the injuries or damages received.””
In substance, the Porter decision means that a claim may be pre-

sented under Section 1981 after an action on the claim has been com-
menced subject only to the 90-day time limit; and even this measure

of compliance can be avoided if the action is commenced with sufficient

promptness to ensure the service of the complaint upon the defendant
days allowed.

employee and upon the employing entity within the 90
Such & result, it is submitted, frustrates the basic purpose of the

claims statute to give notice and opportunity for investigation and
settlement before an action is commenced.

POLICY CONSIDERATIONS AND RECOMMENDATIONS

The present law of California governing the presentation of claims
nd their officers and employees is complex,

against public entities a
diffeult to find, productive of voluminous

incongistent, ambiguous, di
litigation and often results in the denial of just claims.

@3 Wgrd v, Jones, 39 Cal.2d 766, 24
Von Arx v. Burlingame, 16 Cal. App.2d 28,
Abrahamson v. Clty of Ceres, 30 Cal. App.2d 528, .

proved in Ansell v, City of San Diego, 85 Cal.2d 76, 218 P.2d 466 (1960).

st., 148 Cal, App.2d 715, 800 P.2d 78 (1966).

(1956) (defective address

w6 Dattamanti v. Lompog Unlon School
36 Cal2d 398, 217 P.2d 672

P.2d 746 (1941) (defacts of form).
38 Artukovich v. Astendorf, 21 Cal.2d 328, 131 P.24 831 (1942).
App.2d 188, 117 P.2d 745

10 See Hennessy v. County of San Bernardino, 47 Cal

(194
@hs Cn].l(ﬁoﬂ ,Gﬁs-ﬂ.gd]?m (1950), discussed p. A-97 at notecalls 447-50 supra.

a1 QaL, Govr, Cobe § 1982,

87 Holm v. City of San Diego,
of clalmant); Hennessy v. County of San Bernardino, 47 Cal. App.2d 183, 117
SERV!
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10. Although the courts have generally given claims provisions &
strict construction, a few courts’ have; been relatively. liberal in' par-
ticular cases. As a result, many apparently valid claims have been
denied solely by reason of a technical failure to comply literally with
the applicable statute whereas in other factually similar cases technical
deficiencies have not barred relief. This lack of uniformity of judieial
interpretation has tended to produce unnecessary litigation.5™

11. There is much overlapping of claims provisions with the result
that claimants, courts and attorneys are often confused as to which of
geveral claims provisions is properly applicable to a particular case, 570

19. It is not clear to what extent the principles of waiver and estop-
pel may be invoked to preclude a public entity from relying upon 8
technical noncompliance with the claims provisions. No consistent pat-
tern appears in the court decisions dealing with this matter.”™

13. There is considerable doubt, particularly in the light of a recent
decision of the California Supreme Court, as to the validity of many
claims provisions of city charters and city ordinances and as to the
validity of certain specific requirements of guch charters and ordi-
nances with respeet to certain types of claims.®™ So long as such doubts
exist they will in all likelihood tend to promote uUnNIecessary litigation
and in some cases may prove to be traps for the unwary.

14. There is considerable uncertainty in the present law as to the
correct relationship between certain claims fling requirements and the
ordinary statutes of limitation.5™® :

15. Although the courts have frequently applied the doctrine of
substantial compliance to excuse certain technical failures to comply
with claims filing requirements, the law is uncertain as to which types
of defects may be and which types may not be excused through appli-
cation of the doctrine.?8?

16. The failure to comply with technical requirements of claims pro-
visions, such as the failure to verify a claim, has frequently been the
basis for barring relief to & claimant even though such technical defect
clearly did mnot impair the effectiveness of the claim in fulfilling the
basic function and purpose of the claim filing requirement.’s

17. Certain recent decisions of the courts have construed important
claims statutes in such a way as to create major ‘‘loopholes’ which
tend to make such claims provisions ineffective.’32

18. With very few exceptions claims provisions in California are
extremely rigid and generally £ail to make provision for cases in which
the failure of & claimant to comply with the statute is not the result
of fault or negligence on his part. For example, the strict application of
such claims provisions to persons who are minors or mentally or physi-
cally disabled has frequently resulted in denying eclaims which other-

wise appear to be meritorious.5®
) 19. A substantial number of
it is uncertain in the absence o

118 Sag pp. A-73-102 supra.

18 Sep pp. A-84-90 supra.

571 Sep pp. A-18-82 supra.

¥8 See pp. A-87-90 supra.

o7 Sag pp. A-96-100 supra.

w Sep pp. A-92-98, 113 supra.
1 See p. A-90 supra.

claims provisions are SO worded that
£ judicial interpretation whether they
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statute. All other forms of governmental subdivisions, however, should
pe included; and in order to avoid any doubts and to ensure proper
notice that State claims are separately treated, an express cross
reference to the State claims statutes should be made.

Limitation ob Claims Covered

The scope of the proposed unified claims statute is limited to claims
for money or damages thereby excluding demands for injunctive or
other forms of specific relief. This limitation is consistent with the scope
of nearly all of the claims provisions presently found in California law.
Also excluded are (1) claims for tax exemption, cancellation or refund;
(2) claims required by the mechanies’ and materialmen’s lien laws;
(3) claims for wages, salaries, fees and reimbursement of expenses of
public employees; (4) claims arising under the worlkmen’s compensa-
tion laws; (5) claims for aid under public assistance programs; (6)
claims for money due under pension and retirement systems and (7)
claims for interest and principal wpon bonded indebtedness. In most
of these instances, the basic objectives of early investigation to prevent
litigation and discourage false claims which support a uniform pro-
cedure for tort and inverse condemnation claims are not applicable;
and orderly admiristration of the substantive policies governing the
enumerated types of claims strongly suggests that claims procedure
should be closely and directly integrated into such substantive policies.
Obvious and cormpelling reasons appear for gearing tax refund claims
to assessment, levy and collection dates and procedures; establishing
special modes for protecting mechanics and material suppliers on public
projects; providing an uncomplicated routine procedure for processing
the tremendous volume of salary, pension, workmen’s compensation
and public assistance claims; and permitting flexible, simple and auto-
matic procedures for meeting obligations to bondholders.

Contract claims pose a somewhat intermediate problem. Insofar as
the claim is one for breach of contract, the need for early investigation
and negotiation is frequently as important as in the case of tort claims.
Ordinary routine claims for money due on a contract, however, are in
a different’ category and for purposes of administrative convenience
should not be shackled with an elaborate formal claims procedure. Other
types of non-routine contract cleims such as claims for the value of
goods or services on an implied contract theory lie somewhere between
the first two classes. It is recommended that the new claims statute per-
mit public. entities to waive by contract compliance with the claims
statutes as to causes of .action founded upon express contract other

than claims for damages for breach of contract.

Need for Constitutional Amendment

In order to provide for a wniform claims procedure applicable to
charter cities as well as other local éntities, it is recommended that
& constitutional amendment be adopted. As pointed out previously,
there ig some doubt as to whether a statute of the type here proposed
could be validly applied to some types of claims against charter cities,
since such cities are vested by the constitution with legislative
autonomy with respect to ‘‘municipal affairs.’’ With some modifications

SERVIOE prorsee] gesendumnt along these lines adopted by the Assembly
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in 1953 %88 woylq Serve to safeguard the statute adequately from sug.

cessful attaclk,

Relationship 1o Existing Claims Provisions

One of the observable defects in present claims law is the tendency

of claimants, not to mention lawyers ang Judges, to become confuseq
a5 10 which of severa] claims provisions applies in a particular case, To
adopt a new uniform claims proeedure as here recommended presents
& problem as to what should be done with the existing Statutes, chartep
provisions and ordinances. Unlesy the existing provisions are concuyr.
rently repealed, some unwitting claimantg will in all likelihood attempt
to comply with the specific claimg procedure of a district law, city
charter or city ordinanee which procedure may not be in complianece

With the new uniform claims statute, The Pbroposed uniform claimg

Procedure would not necessarily preclude the existing provisions from
continuing to operate as traps for the unwary,

Xpress repeal of the existing provisiong would, of course, be the
desirable solution. Under the Proposed constitutiona] amendment thig

other claims procedure is Dresently provided by law ang (2) that the
new statute provide that substantia] compliance with any other
claims procedure applicable to the type of claim which is in existence
on the effective data of the new statute would be a sufficient allernative
to compliance ity the new statute, Thus limiting the alternative
pliance clause would preclude valig énactment of ¢
claims provisions by charter or ordinance and would pr
repeal of Pre-existing provisiong in an orderly fashion, In addition, it

ould be desirable to repeal expressly a]] existing procedura] statutes
relating to elaimg against counties, cities ang distriety coneurrently
with adoption of the new statute,

Many existing

WAssembly Constitutlona! Amendment No. 23 (Reg. Sess. 1953 y quoted in Com ,
Cali or'nla) Claimg Stumtaa—”Trapa for the lynwary," 1 %J’.((.‘.].L.A. P.%v.m;f?]t.

»
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Consequences of Noncompliance
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: | ' 1921),
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%4 See notes §99-405 supra. 0d (Supp. 1855). oaen.
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submitted, is reasonably satisfactory in most instances; but it is ex-
posed to the possibility that the claimant’s rights may be lost by fail-
ure or neglect on the part of a third party who has no legal duty to
gct and over whose actions the minor or incompetent person has no

effective control. . ‘ ) )

9. Where the failure to present a claim is the result of the minority
of the claimant or physical or mental incapacity attributable to the
injury which is the basis of the claim, compliance is excused. Some
cases ground this result on considerations of fairness and due process 7
while a lone Oalifornia decision reaches the same result by a liberal

extension of the doctrine of estoppel.®®® Although this result may
appeal to one’s sense of justice and equity, it fails to give adequate
protection to the interests of the public entity involved, particularly
when it is realized that the minority or other disabili:g; involved will
8.

probably toll the running of the statute of limitation
3, By statute in some states special and more liberal time limits
for presentation of a claim are established for claims of persous under
a disability. Virginia, for example, authorizes claims of infants or
incompetents to be presented within 120 days whereas all other claims
are subject to a GO-day filing period.’®® Massachusetts provides that
when physical or mental incapacity makes it impossible for the claim-
ant to give timely notice, the claim may be presented “‘wyithin ten days
after such incapacity has been removed.’’ % A similar but more liberal
provision is found in Section 16046 of the California Government
Code which extends the presentation period for claims against the
State to ‘‘two years after the disability ceases.”” The Virginia type of
statute, it is submitted, is inadequate since it still bars claims not
presented due to a disability and merely allows a slight extension of
time even though the disability still exists. The Massachusetts-Cali-
fornia solution which is applicable only to a narrow class of claims is
unsatisfactory since it extends the poténtial claim filing period almost
indefinitely.

4. The claim statutes continue to apply to persons under a dis-
ability but tardy compliance is permitted by order of court for good
cause shown on application within a limited period of time. Section
50e of the New York General Municipal Law which was apparently
suggested in part by an earlier New Hampshire statute 802 sontains

provisions to this effect reading:
Where the claimant ig an infant, or is mentally or physically
incapacitated, and by reason of such disability fails to serve a
notice of claim . within the time limited therefor, or where a
person entitled to make a claim dies before the expiration of the
time lmited for service of the notice, the court, in its diseretion,
may grant leave to serve the notice .6f claim within a reasonable
time after the expiration of the time specified. . ..

w ge Miaml Beach v. Alexander, 61 So.2d 817 (Fla. 1952%; MecDonald v. Spring
Valley, 2685 111, 52, 120 N.B. 476 (1913); Randolph v. pringfield, 302 Mo. 33,
2373$.W. 449 (1923) ; Waxahachle v. Harvey, 265 5.W.2d 549 (Tex. Civ. App.
1953),

 Schulstad v. San Francisco; 74 Cal. App.2d 105, 168 P.2d (8 (1946).

wh Sea CaL. CoDE CIv. PrOC, §§ 362, 3

we Vs, Copg tit. 8, § 8653 (1867).

01 N AS8. ANN. Laws ¢, 84, § 19 (1854).

(1891), discussed in Inlght v. szerhlzlg, 77 N.H.

SERVIC‘EN-E'T@?QE%Q%%' 3 Swen v. Datey, 71 NEL 105, 51 At 928 (1903).
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liance’’ haa done strenuous service in the efforts of courts to hold such

errots harmless but even that doctrine has its limitations.808

1t is submitted that the purposes of the claim statutes would be more
¢quitably and adequately served if a curative provision with safeguards
aguinst actual prejudice to the public entity were available in cases
of mistakes, discrepancies and inadvertent omissions. Such provisions
are uot uncommon. They generally are of two basic types:

1. Some statutes, of which several examples are found in California
Jaw, permit amendments to be made to claims to cure defects. If the
right to amend is limited to the period of time within which the original
claim must be filed, as is the case with some of these provisions,®¥ the

ioht to amend is of little value and probably exists anyway even

rig
without statutory authority.’’® On the other band, to permit amend-

ments atter the rling deadline at the claimant’s pleasure might expose
the claims procedure to abuse and frustration of its basic objectives of
tull and timely notice. A better solution is indicated by statutes like
California Government Code Section 29703 which requires the govern-
jing board of the public entity to give notive and an opportunity to
pwend, and in defuult of such, the delects ave waived. Section 2YiUd,
however, only covers defects consisting of a failure to itemize a claim.
Sections 10-7-77 and 10-7-78 of the Utah Code are broader than the
Calitornia provision, and serve as a better example of the type of
provision desired:
[I]f such account or claim is not properly or sufficiently itemized
or described or verified, the governing body may require the same
10 be made more specific as to itemization or description, or to be
corrected as to the verification thereof .. ..%** [and] sufficient time
shall be allowed the claimant to comply with sueh requirement.®2

A Massachusetts statute employs the same technique with respect to
omissions other than failure to give the claimant’s address and ex-
plicitly establishes time limits for giving of notice to amend and for
tiling of the amendment."’® Since there seems to be no reason why the
same 1ules should mot apply to both inaccuracies and omissions, it is
recommended that, if this form of curative provision is adopted, it be
based upon & combination of the Utah and Massachusetts patterns.

Y. Some claims statutes merely declare claims to be sufticient clespite
defects that may appear therein if certain conditions are met. In effect,
statutes of this type merely codify the substantial compliance doctrine
in somewhat modified form. States with such provisions include New
York,%1¢ Massachusetts 95 and Connecticut.®*? The Connecticut provi-

sion reads:

w8 C'f, the rule that "substantial comﬁllance" cannot cure omisslons but only defective
or lnaccurate statements. See notes 482-33 supre.

@ B.g., Alameda County Flood Control and Water Conservation District Act, Cal

gmt. 119949J )c. 1275, § 29, p. 2260, as amended, CAL. GEN. LAws Act 205 (Deering
upp. 7).

mo §mith v. Board of Supervisors, 99 Cal. 262, 33 Pac, 1094 (189

o1 Uran CODE ANN. § 10-7-77 (1953); see also id. § 17-15-10,

s agoinst counties.

3.
providing to the samae

effect as to claim.
Y2 I1d, § 10-7-78.
NI NAE8. ANN. LAWS o. 84, § 20 (1864),
i N.Y., MUNIC. LAW ¢. 24, § 60e(G) (1957).
o MASS. ANN. LAWS c. 84, § 18 (1964).
vit CONN. GEN, STAT. § 11804 (Supp. 1856).

-

(800) 666-1917
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No notice given under the provisiong of this section shall be helg
invalid or insufficient by reason of an inaceuracy in describing the
injury, or in stating the time, place or cause of itg octurrence, if it
shall appear that there was no intention to mislead or that such
town, city, eorporation, or borough was not in fact misled thereby,

Although this form of eurative provision has the advantage of eliminat.
ing the progedure of notice to amend and amendment required under
the first form, it is less certain in its operation and constitutes an

invitation to litigation to settle a dispute as to whether the: requisite
conditions in faet exist,017 ;

Estoppel :

Since the Supreme Court in Farrell v. County of Placer 18 ggtab.
lished the availability of estoppel to excuse late presentation of g claim,
the courts have vacillated in their willingness to apply it.®1® Where the
time limit for presentation is relatively short, as it must be to fully
achieve the purposes of the claims statute, the possibility that & claimant
may be lulled into a sense of false security by assuranceg from public
officials that his claim will be sympathetically considered is great, It

Jjudicial remedy barred by failur

to clarify the applicability of the estoppel doctrine and chart its limits,
it is therefore recommended that an express provision on the point be
included in the proposed statute.’? It ig believed that adequate protec-
tion for both claimant and public agency would be achieved by

ing the latter only where reasonable good faith reliance upon
official representations is shown and the entity had actual notice of the

essential facts of the claim within the time in which it should have been
filed.

Specific Requirements
Time for Presentation of Claim

It is recommended that g single uniform filing time be prescribed
for all types of clajms covered by the sct. Any attempt to distinguish
between various classes of claims and provide different time limits for
each would create unnecessary problems of interpretation. The lines
of distinetion are by no means entirely clear between contract and
tort, %! tort and inverse condemnation 822 or gther possible clessifica-
tions, Problems of this type should be avoided if possible, '

"7 The New York provision partlcularly tilustrates this defect, since It expressly
Dprovides that defects may be ‘‘correoted, supplied or disregarded . . . In the
discretion of the court.” N.Y. GEN. MuNiIC, Law e 24,°§ 50e(8) {1957).

N0 28 Cal.2d 624, 145 P.2d B70 (1044),

“* See notes 258-310 supra.

52 A legislative proposal along these lnes Is found In Comment, Estoppel Against the
Goverument in Oalifornia, 44 CavLiF. L. Raev. 340, 3a¢ (1966),

*1Bes Rubino v. Utah Ca.nnini Co., 128 Cal. App.2d 18, 266 P.2d 168 (1964), and
gg;eflf’}ggreln cited; I1.B. aboratories, Inc, v, Mitchell, 39 Cal.2d 58, 244 P.24d

"% See Natural Soda Prod, Co. v. City of Los Angeles, 23 Cal.2d 193, 143 P.24d 12
( ) : and oom5para House v, Los Angeles County Flood Control Dist., 35 Cal.2d
384, 153 P.2d 980 (1044} 1wit)]

119 P.2d 1 (1941),
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A-125
PRESENTATION OF CLAIMS Al
1 imi Jaims presentation
' st frequently preseribed time hml“tzsfor Llﬁ;ﬁz g;e:’ nietion
I 'movh California statutes is 90 days.?® The s O & shorter
foupd s o only established in laws of other sta ee’m o ng
eriod G als‘?“coh'rln;gsachusetts,““ Minnesota,“.'-’“ New York_, o comp,ro-
Gonn'ec'n?;"t’ d Washington.%¥ Ninety days is an aPProp’-'&&reasonable
Vi.rglrkl)leai‘.weeinthe compZtiug policies of e(:iar{yf gxrot;(aeo pat':lilon-—the able
ot i i reconimended 0 e tim
e perlodd E.Eoi ‘Eﬁ:rgfagzewheu the cause of a(',txon‘tlo wz?;&l;ettéz
o i erues within the meaning of the ggnemth es st
e ?elates Iaicczable thereto. It should be noted that smcg e gf o
ﬁtmtlxtlizlci)gcifﬁorates its own statute ofil .Iimij:at;gxgi tlhns t:fete frthe e
S i g ithin six ]
visjon oo Smtdn'lrilsfyb;a?trl?;;hgf“{imitation will not l_)e éa:pphi((:)a'svlgiécﬁ
rejeted, the'or tlo which it relates. The statutes of 111_111tte)11 1oxt10 el
G- a_ctlcgl ¢ made are, therefore, those applica .3 Jetions
F e at agol :lflon ublic defendants. This \Yould provide ?nences o
Do &gal_ni robrljems as when the claim—ﬁhngﬁaplem(?d cofm1 ences
o e vexmf,, 1E‘cer-discovered fraud or mistake,**" wr ({lnglu’ms woﬁld
e ibuing ouisn es and trespasses %% and the ‘hke. A ”c al s o
o ovorns nulsiﬁc same rules for determining _acgruf_xl ashp esenty
o governe%i Eyre gbtain under the statutes of 11m1tat1%11 ; ta;s Tules
aro . th% ? g rell known and thoroughly d_ogument_,ed y }nt yand s
aTlferga*a;)%g:a% t“hus has the merits of sin;plgntgl eanét ‘f:trsta;; 3; nd n
iti i y ibility whie : found
&dS::;gl;lv lﬁfozg;ﬁi ?1112 .ijtilxt?tes 3;15 limitation to varying cireum
ne 1 3
Pron { i i statutes requiring claims to be pre-
Vi to’?}ﬁg lélslggélizie(éllzxile:gl?gtfaotf time btefore being pqs§ed 1(1){)12;1
e o rimarily & matter for local admmls_tr.atneh ;)Ve i
arleicll‘negrlr‘fxl;}c}elgle 2:talljnlished by rules of practfl;ge: ?u%};ﬁgg&lftﬁs havo 1o
er in offleinl cons ition.
serﬁf}lslltoil:ig;ﬁﬁlz%f :Eatl; ctlk[i]igyt_vpe of clajms provision is made.
ingly,

file | I 1 o g
Time for O ial Cans deration nd for Commencin Action on Claim

1 A1} 3 1
avoid troublesome problems as to the mggiliihji:lgzjélm?
e tes of limitation and the claims statute, i is recom,
e Tt 2 & cific period be allowed for official consi irim o o
}c?en(ileqrrfhiilg ;ggvidinrr that at the endk olf the p:;r‘laotlbtglg.mceaof s
" deomod Sectec r of law w1 th senc pri
be deemed to b: r:ﬁ;?;eél ljsdgr.nﬁttsiew of the .prevalencelz of iosﬂ%lcégi
o Ny ds of 90 days or less,® a period of 90 c'?ys "is ore
conmdemtzlircll pf&rlioolptiona.l ‘*deemed rejected’’ statute, such as is
recommended. .

. - UPTre. - ).
::: %?a?«i‘:ﬂéiﬁ.zérzfn” 5111§0g {?u(pl%.sigs.(sgm(rstl}:’ctgrag:)y.s
; g c. 84, ] ]

:ﬁl{}ﬁ\f; %HT'.%AEG.M (195‘;‘)‘l %%%ety(?gsy?))'(nlnéty dave).

D 0§ 10-1-17 (133) Giirty davs).

:g":UTAIéODE tit. 8, § 8-853 (1957) (slxty(slérw 'dnys).

w0 s By, oo § 36.45.010 (1063) (s . e

e Sog hotas 3526'8370"?5;%. ¢f. Annot., Deatlt Following Injury—2>

" seﬁ.ﬁ?ﬁ?slogg 9(11932131)1:11

" 355- .

:':1 ggg r}lclw)tteess 480-86 supra, Annot,
711 (1949). "

15 See notes 212-16 supra.
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ble advantages to be secured by designating individual board
ecipients.thus seem to be outweighed by the possible dan-

A.126
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empli
1951’)7,113;?11?(}1’ g:::rfﬁe:ée(g: defsecfiioil 29714 prior to its amendment ip
: , of un : :
;;‘:af;ng i;cfil'on' on a claim in some lclajsre:i?:ndl;gll't%e pelgod for com- gersof 0ss ot -delay. Accordingly, it is proposed that claims be
lie ol limitations.®¢ Moregver eyond the normal 4 presented to the body as a whole or to the clerk or secretary who
normally serves as the board’s agent for receipt of communications of

all types.

Tor convenience and in accord with California cases ®*® recognizing
the validity of presentation by mail even where not explicitly author-
ized, the use of registered or certified mail is made aceeptable since
such mailed notice provides ready means of proof of service in the form
of an official receipt. The New York claims statute has a provision

i guthorizing the mailing of claims.%*

i:onfsms of Claim
The basic purpose of a claims statute is notice; and hence it should

* pe sufficient to require that a claimant state his name and address, the

circumstances giving rise to his claim and the elements and amounts
of recovery demsnded. The general statute governing claims against
the State is even more general than this, requiring merely ‘‘a statement
showing the facts constituting the claim.’’ ®4% Particularly when coupled
with a provision such as that previously proposed requiring the public
agency to give notice and request further clarification when the infor-
mation in the claim is inadequate, the general language here recom-
mended should be sufficiently flexible to avoid unnecessary litigation.

Parson Designated as Recipient

Mu s

bonk ccilus\;gns;ei?g téligf;t;gntoagﬁi’ .grequently, unjust results have
unc e identit

to whom the claim is to be presented.’4! I przc?‘.ifczhsla%izosr: ;(ﬁ‘erstﬁs

. : mally

Formal Requisites
It is recommended that the requirement of verification found in

many %¢ but by no means all 7 claim statutes be omitted from the
proposed statute. Perhaps more often than any other technical require-
ment, verification or the lack thereof has defeated otherwise meritorious
claims.%® The basic purpose of the requirement, to ensure the authen-
ticity and truthfulness of claims, can be amply secured by making
the wilful misstatement of any material fact in a claim a misdemeanor.
Section 72 of the Penal Code already makes the presentation of a false
or fraudulent claim, with intent to defraud, a felony. The added pro-
tection of a verification is thus believed to be wholly unnecessary and
usually acts more as a basis for penalizing the ill-informed than the

fraudulent claimant. .

and legal advice can easil b
- B8 & e ar
tl\g d:}rlectlon to the clerli or se:;’::tii?r 89 & matter of locel administra-
n .

regulars ; o;cher _hat.n((ii, there may.be public entities which do not h

“clerk’” or R};g‘]ﬁe: ar’l,dsfunctmning official who bears the titla " ?
3 ary.”’ dome distriet i o

ma, . S governin

of {h:p;lzat% In an informal fashion with minu%esb obaericrlls, f_o © example,

porate in tlile ‘]*Jr: ﬁ ‘gould, therefore, appear to be advisgab\lipg e

be made b by W statute an alternative provision that presentatioo incor-

tochnical diffoutiion tn onere, 2, A9l in order 1o obviate possible

" of simplicity h(-)l;: wlrrelrld?};tlfzmg the clerk or secretary. In the igt:?est:

I3 e a . *

pa'Ilde'_.i be_}’Ond the clerk or secx?slgnated Sapients should not be ex-

Claims Against Employees

an individual member of the board would g 10] R 3 The basic legislative policy to inmsist upon presentation of a negli-

il . AF gent claim to the employing entity as a condition precedent to suit

3 ¥ against the employee has been reaffirmed as recently as 1951 when

Section 2003 was added to the Government Code.’4® It is clear, how-

ever, in view of the decisions in Porter v. Bakersfield & Kern Klec.

®a Natural Soda Prod. Co. v. City of Los Angeles, 23 Cal.2d 183, 143 P.2d 12 (1843);
Insolo v, Imperial Irr. Dist,, 147 Cal. App.2d 172, 306 P.2d 176 (1966).

%4 NY. Gan. Munic, Law § 50e(3) (1967).
w8 CaL, Govr, Cops § 16021,

%8 Spe notes 202-08 supra.

%17 See notes 210-11 supra.

™8 See notes 438-40 supra.

o Cgl, Stat. 1851, c. 1680, § 1, p. 3673, discussed pp. A-111-112 suprae at notecalls

546-54.

®™ Hee Consolidat
o o C1958); ated Liquidating Corp. v, Ford, 131 Cal. App.?d §
o= See notes 468-63 supra. . p.2 76, 281 P.2d 20
wrBee note 464 supra, '

b See notes 466-6 supra.

b g:g ?1%%" 243(;’8-” supra,

88 406-16 supra,; Annot,-
969 (1953), 7 Annot, "Olaim Adgainst Munigi
9 See Table XIII supra at A-35. Pamll——NoMcel 28 ALR.2
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Ry and Stewart v, McCollister %! that Sections 1980-82 of the Gov.
ernment Code no longer serve a useful purpose in their present form
and constitute a constant threat of entrapment of deserving plaintiffs, s

Insofar as the purposes of employee claim statutes relate to the
possible liability of the employing entity or to statutory authority for
free defense by public counsel and liability insurance at public expense,
sueh purposes require only the presentation of a claim to the employ-
ing entity. This requirement is already satisfactorily met by Govern.
ment Code Section 2003. Accordingly, no new legislation is recommended
with respect to claims against officers and employees; for Section 2003
will be adequately integrated with the proposed new entity claim
statute by its own reference to the claims procedure ‘‘prescribed by
law’’ for claims against public entities. It is, however, recommended
that Section 2003 be moved from its present location in the Government
Code to an appropriate place as part of the new general claims statute

in the Code of Civil Procedure and that Sections .1980-82 be repealed.

%2 38 Cal.2d 583, 225 P.2d 233 €19560), discussed p. A-113 supra at notecalls 560-61.

%137 Cal.2d 203, 231 P.2d 48 ((:1951), discussed p. A-110 supra at notecalls 540-43.

%7 See Plke v. Archibald, 118 Cal. App.2d 114, 257 P.2d 480 (1953), dlscussed p. A-111
supra at notscall 544,
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IN THE SUPREME COURT
OF THE STATE OF CALIFORNIA

PROOF OF SERVICE BY MAIL

Hope DiCampli-Mintz v. County of Santa Clara No. S194501

I, Mary Lou Gonzales, say:

I am now and at all times herein mentioned have been over the age
of eighteen years, employed in Santa Clara County, California, and not a
party to the within action or cause; that my business address is 70 West
Hedding, East Wing, 9™ Floor, San Jose, California 95110-1770. Iam
readily familiar with the County’s business practice for collection and
processing of correspondence for mailing with the United States Postal
Service. I served a copy of the

COUNTY OF SANTA CLARA’S REQUEST FOR JUDICIAL
NOTICE

by placing said copy in an envelope addressed to:

Lisa Jeong Cummins, Esq. Attorneys for
Campbell, Warburton, Fitzsimmons, Plaintiff and Appellant
Smith, Mendell & Pastore

64 W. Santa Clara Street

San Jose, California 95113-1806

Court of Appeal

Sixth Appellate District
333 W. Santa Clara Street
San Jose, California 95113

Superior Court of California
County of Santa Clara

191 N. First Street

San Jose, California 95113



which envelope was then sealed, with postage fully prepaid thereon, on
September 9, 2011, and placed for collection and mailing at my place of
business following ordinary business practices. Said correspondence will
be deposited with the United States Postal Service at San Jose, California,
on the above-referenced date in the ordinary course of business; there is
delivery Service by United States mail at the place so addressed.

I declare under penalty of perjury under the laws of the State of

California that the foregoing is true and correct, and that this declaration
was executed on September 9, 2011, at San Jose, California.

( _W;Z %é/@f’/‘/ z hlg%ﬂﬂ
Mary Lou Gonzales

467856 wpd



