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Dear Mr. Navarrete:

The Court has requested that counsel advise the Court and opposing counsel of the issues
which counsel intends to focus upon at oral argument, which is calendared for September 3,
2019, at 1:30 p.m., in San Francisco. As counsel for respondent, I intend to focus on the issues
raised by appellant in his statement of focus issues as well as any issues raised by the Court at
oral argument.

I have been advised that counsel for appellant intends to focus on claim number two,
regarding the admission of appellant’s confession; claim number four, regarding the presentation
of evidence and theories regarding volitional impairment that was allegedly inconsistent with
those presented by the People in civil commitment cases; claim number five, regarding alleged
prosecutorial misconduct when the prosecutor failed to correct false or misleading expert
testimony; claim number six, regarding the exclusion of all evidence relating to Sexually Violent
Predator proceedings; claim number seven, regarding the denial of cross-examination caused by
the exclusion of such evidence; claim number eight, regarding alleged cruel and unusual
punishment for defendants whose moral culpability is allegedly reduced by mental disorders
which reduce their volitional control; and claim number nine, the alleged inability of the jury to
consider the impairment of control due to mental disease or defect by virtue of the failure to
properly instruct the jury in light of the People’s expert testimony. In addition, I will be prepared
to address any issue of interest to the Court.

Respectfully submitted,

KENNETH C. BYRNE
Supervising Deputy Attorney General

For  XAVIER BECERRA

Attorney General
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