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No. S263972 
 

IN THE SUPREME COURT 
OF THE STATE OF CALIFORNIA 

 
 

PICO NEIGHBORHOOD ASSOCIATION; MARIA LOYA, 

Plaintiffs and Respondents, 

v. 

CITY OF SANTA MONICA, 

Defendant and Appellant. 
 
 

REQUEST FOR JUDICIAL NOTICE OF 
NOVEMBER 2022 SANTA MONICA ELECTION 

RESULTS FILED BY AMICI CURIAE THE LEAGUE OF 
WOMEN VOTERS OF SANTA MONICA, THE ALLIANCE 

OF SANTA MONICA LATINO AND BLACK VOTERS, 
HUMAN RELATIONS COUNCIL SANTA MONICA BAY 
AREA, AND COMMUNITY FOR EXCELLENT PUBLIC 

SCHOOLS IN SUPPORT OF DEFENDANT AND 
APPELLANT CITY OF SANTA MONICA;  

PROPOSED ORDER 
 
 

After a Decision by the Court of Appeal 
Second Appellate District, Division Eight, Case No. B295935 

Los Angeles County Superior Court Case No. BC616804 
The Honorable Yvette M. Palazuelos, Judge Presiding 

 
 

CHRISTOPHER M. HARDING 
(SBN: 76681)   
harding@hlkklaw.com 
1250 Sixth Street, Suite 200 
Santa Monica, California 90401     
Telephone: (310) 393-1007

THE LAW OFFICE OF JOSEPH PERTEL 
JOSEPH A. PERTEL (SBN: 181657) 
jpertel@yahoo.com 
2801 Ocean Park Boulevard, #276 
Santa Monica, California 90405 
Telephone: (310) 503-5791 

 
Attorneys for Amici Curiae The League of Women Voters of  

Santa Monica, et al. 

Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court

Electronically RECEIVED on 12/21/2022 2:22:42 PM

Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court

Electronically FILED on 12/21/2022 by Florentino Jimenez, Deputy
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REQUEST FOR JUDICIAL NOTICE OF 
NOVEMBER 2022 SANTA MONICA ELECTION 

RESULTS FILED BY AMICI CURIAE THE LEAGUE 
OF WOMEN VOTERS OF SANTA MONICA, ET AL. 

Amici Curiae The League of Women Voters of Santa 

Monica, the Alliance of Santa Monica Latino and Black Voters, 

the Human Relations Council Santa Monica Bay Area and 

Community for Excellent Public Schools (“CEPS”), who 

collectively filed an Amicus Brief in this case on June 7, 2021 in 

support of the City of Santa Monica (“City”), ask this Court to 

take judicial notice of the November 2022 election results for the 

Santa Monica City Council and Santa Monica Malibu Unified 

School District (“SMMUSD”) Board of Education as documented 

in Santa Monica City Council Resolution No. 11484 entitled, 

“Resolution of the City Council of the City of Santa Monica 

Accepting the Los Angeles County Registrar Recorder/County 

Clerk’s Official Canvass and Official Statement of Votes Cast for 

the Consolidated Municipal Election Held on November 8, 2022, 

and Declaring the Results Thereof” (Appendix A hereto). Judicial 

notice of these election results is appropriate pursuant to 

Evidence Code sections 452(h) and 459. See Yumori-Kaku v. City 

of Santa Clara (2020) 59 Cal.App.5th 385, 408. 

Santa Monica’s 2022 election results continue a 

longstanding pattern of Latino voting power and Latino 

candidate success consistent with the CVRA’s purpose of 
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achieving equal voting power and influence for protected class 

voters.1 Specifically: 

 For City Council, twelve (12) candidates competed in 

2022 for three (3) City Council seats. Lana Negrete, a Latina 

candidate who had been appointed to a City Council vacancy in 

2021 due to the resignation of a white incumbent, won one of the 

three contested seats.2  

 In the Board of Education race, first-time candidate 

Alicia Mignano, also Latina, was one of four (4) winning 

candidates in a total field of eight (8) candidates.  

Amici have updated Appendices B and C to their Amicus 

Brief to incorporate this new 2022 elections data with elections 

data dating back to 2002 (11 elections over a 20 year period) 

consistent with the California Attorney General’s argument that, 

under the CVRA, vote dilution should be assessed over an 

extended period of time.3 These updated Appendices incorporate 

 
1 Elections Code section 14031 documents equal voting power 

and influence as the CVRA’s purpose: “The CVRA is intended to 
implement the California Constitution’s equal protection and 
right to vote provisions.”  

2 At its meeting on December 6, 2022, the Santa Monica City 
Council elected Latina Councilmember Gleam Davis to serve as 
Mayor and Latina Councilmember Lana Negrete to serve as 
Mayor Pro Tem for the coming year (December 2022 thru 
December 2023). 

3 See Attorney General’s Amicus Brief at p. 25. 
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elections results as shown on the Santa Monica City Clerk’s 

website.4  

Dated: December 21, 2022 Respectfully submitted, 

Christopher M. Harding 

LAW OFFICE OF JOSEPH 
PERTEL 

By: 
Joseph A. Pertel 

Attorneys for Amici Curiae 
The League of Women Voters 
of Santa Monica, the Alliance 
of Santa Monica Latino and 
Black Voters, the Human 
Relations Council Santa 
Monica Bay Area, and 
Community for Excellent 
Public Schools 

4 See Santa Monica City Clerk’s elections website at 
https://santamonica.gov/media/Document%20Library/Topic%20E 
xplainers/Elections/November%202020%20Election%20Results.p 
df. 

https://santamonica.gov/media/Document%20Library/Topic%20Explainers/Elections/November%202022%20Election%20Results.pdf


APPENDIX A 



City Council Meeting: December 6, 2022 Santa Monica, California 

RESOLUTION NUMBER 11484 (CCS) 

(City Council Series) 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA MONICA 
ACCEPTING THE LOS ANGELES COUNTY REGISTRAR RECORDER/COUNTY 

CLERK’S OFFICIAL CANVASS AND OFFICIAL STATEMENT OF VOTES CAST FOR 
THE CONSOLIDATED MUNICIPAL ELECTION HELD ON NOVEMBER 8, 2022, AND 

DECLARING THE RESULTS THEREOF 

WHEREAS, a Consolidated General Municipal Election was held in the City of 

Santa Monica on November 8, 2022, as required by law; and   

WHEREAS, the provisions of the Elections Code of the State of California for the 

holding of elections in Charter cities were complied with in that notice of the election was 

given in the time, form and manner as provided by law; voting precincts were properly 

established; election officers were appointed and that in all respects the election was held 

and conducted; votes were cast, received and canvassed; and the returns were made 

and declared in the time, form and manner as required; and  

WHEREAS, the Los Angeles Registrar Recorder/County Clerk canvassed the 

returns of the election and certified the results to the City Council, and those results are 

attached and made a part hereof as “Exhibit A”. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SANTA MONICA 

DOES RESOLVE AS FOLLOWS: 
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SECTION 1.  The vote totals for the Consolidated Municipal Election held on 

November 8, 2022, in the City of Santa Monica, as certified by the Los Angeles County 

Registrar Recorder/County Clerk, shall be and hereby are approved and adopted as the 

formal vote count of the City of Santa Monica for said offices and said measures of said 

election. 

SECTION 2.   The names of the candidates on the ballot were:   
 

Santa Monica City Council – 4-year term   (Vote for three) 
Whitney Bain 
Ellis Raskin 
Lana Negrete 
Caroline M. Torosis 
Jonathan Mann 
Samantha Mota 
Armen Melkonians 
Natalya Zernitskaya 
Jesse Zwick 
Troy Harris 
Arthur Jeon 
Albin Gielicz 
 
Santa Monica-Malibu Unified School District   (Vote for four) 
Angela DiGaetano 
Stacy Rouse 
Keith Coleman 
Richard Tahvidaran-Jesswein 
Alicia Mignano 
Ester Hickman 
Miles Warner 
Laurie Liberman 
 
Santa Monica Community College District   (Vote for four) 
Patrick Acosta 
Sion Roy 
Thomas Peters 
Barry Snell 
Nancy Greenstein 
 
Santa Monica Rent Control Board    (Vote for three)  
Daniel S. Ivanov 
Ericka Lesley 
Kurt Gonska 
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SECTION 3.  The number of total ballots cast for this election was:   

City of Santa Monica: 
 
REGISTERED   TOTAL   
VOTERS    BALLOTS  PERCENT 
 
67,392    39,542  58.67% 
 
Santa Monica-Malibu School District: 
 
REGISTERED   TOTAL   
VOTERS    BALLOTS   PERCENT 
 
78,425    46,462  59.24% 
 
Santa Monica Community College District: 
 
REGISTERED   TOTAL   
VOTERS    BALLOTS  PERCENT 
 

78,358    46,410  59.23% 
 

SECTION 4.   The following persons were elected to office as follows:   

Candidates elected to the Santa Monica City Council (4-year term): 
 
CANDIDATE        VOTES   PERCENT 

Caroline M. Torosis 17,741 19.08% 
Jesse Zwick 16,148 17.37% 
Lana Negrete 11,654 12.53% 

 
Candidates elected to the Santa Monica-Malibu Unified School District Board: 
 
CANDIDATE       VOTES   PERCENT 
Laurie Lieberman 20,371 17.64% 
Richard Tahvildaran-Jesswein 18,921 16.38% 
Stacy Rouse 18,754 16.24% 
Alicia Mignano 18,450 15.97% 
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Candidates elected to the Santa Monica Community College District Board of 
Trustees: 
 
CANDIDATE       VOTES   PERCENT 
Sion Roy 22,270 23.48% 
Nancy Greenstein 23,141 23.35% 
Tom Peters 22,250 22.46% 
Barry Snell 21,742 21.94% 

 
Candidates elected to the Santa Monica Rent Control Board:  
CANDIDATE     VOTES    PERCENT  

Ericka Lesley 20,615 36.26% 
Daniel S. Ivanov 18,903 33.25% 
Kurt Gonska 17,334 30.49% 

 
 

SECTION 5.  Eight measures appeared on the ballot.   

The first measure read as follows: 
 

MEASURE GS 
Shall the measure adding Santa Monica Municipal Code Chapter 4.90 to establish 
designated funds for schools, homelessness prevention, and affordable housing, 
and an eleven-member resident oversight committee, and amending Chapter 6.96 
to provide a third tier transfer tax rate of $56.000 per $1,000 of value for property 
transfers of $8,000,000 or more, providing an estimated $50,000,000 annually for 
homelessness prevention, affordable housing, and schools, until repealed, be 
adopted? 
 
The measure received votes as follows: 

Measure GS was approved by the voters by the following votes:  
YES VOTES       19,467  53.49%  

NO VOTES       16,926  46.51% 

 

The second measure read as follows:   

MEASURE CS 
To address homelessness, improve 911 emergency response times and 
neighborhood police protection, make public areas safer and cleaner, including 
streets, sidewalks, parks, and the beach, and provide other vital City services, 
shall the City of Santa Monica increase the transient occupancy tax – which is paid 
entirely by overnight visitors – by 1% for hotels and motels, and by 3% for home-
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shares, providing approximately $4.1 million annually, until ended by voters, with 
all funds benefitting Santa Monica? 
 
The measure received votes as follows:   

Measure CS was approved by the voters by the following votes:  
YES VOTES       27,282  73.87%  

NO VOTES         9,651  26.13% 

 

The third measure read as follows: 
 
MEASURE DT 
Shall the measure to enhance the City of Santa Monica’s general governmental 
services by increasing the one-time tax on real property sales over $8 million, and 
establishing an additional incremental tax of $25.00 per $1000 of the value in 
excess of $8 million, excepting transfers: per State law, involving tax-exempt 
charitable organizations, and certain ground leases; providing an estimated $12-
25 million annually through February 28, 2033, subject to a five-year extension by 
Council supermajority vote, be adopted? 
 
The measure received votes as follows: 
 
Measure DT was not approved by the voters by the following votes:  
NO VOTES       23,413  65.42%  

YES VOTES      12,376  34.58%  

 

The fourth measure read as follows: 
 
MEASURE DTS (Advisory) 
ADVISORY VOTE ONLY: If the “Comprehensive Real Property Transfer Tax 
Measure” is enacted, should at least 30% of its additional revenue be used for 
housing assistance to protect seniors and low-income families from housing 
displacement, with the remainder of the additional revenue to be used for 
homelessness services; behavioral health services; public safety and emergency 
response teams for City streets and parks; reopening public libraries; after-school 
programs; and crossing guards near public schools?” 
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The measure received votes as follows: 
 
Measure DTS (ADVISORY VOTE) was approved by the voters by the following 
votes:  
YES VOTES       19,670  58.14%  

NO VOTES      14,161  41.86% 

 
The fifth measure read as follows: 
 
MEASURE PB 
Shall the City Charter be amended to: (a) expand eligibility requirements for 
service on the City’s Personnel Board to include, in addition to City of Santa 
Monica (“City”) residents, residents of Los Angeles County that are employed full-
time within the City, or own real property in the City, or have been issued a 
business license by the City; and (b) reduce the term of service for Personnel 
Board members from five to four years? 
 
The measure received votes as follows: 
 
Measure PB was approved by the voters by the following votes:  
YES VOTES      20,350  60.01% 

NO VOTES      13,560  39.99% 

 
The sixth measure read as follows: 
 
MEASURE HMP 
Shall the measure to establish a business tax on every licensed cannabis business 
(including adult-use nonmedicinal cannabis retailers, distribution, manufacturing, 
cultivation, laboratory testing, or any other licensed cannabis business) and 
retailers of products containing psychoactive cannabinoids, including cannabinoids 
derived from industrial hemp, up to 10% of gross receipts on cannabis and/or 
hemp-derived psychoactive products sold in the City, which all together could 
generate an estimated $3-5 million annually until repealed, be adopted? 
 
The measure received votes as follows: 
 
Measure HMP was approved by the voters by the following votes:  
YES VOTES      23,646  66.23% 

NO VOTES      12,056  33.77% 
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The seventh measure read as follows:  
 
MEASURE EM 
Shall the City Charter be amended to allow the Rent Control Board to disallow or 
modify annual general rent adjustments for rent controlled units during a declared 
state of emergency by the President of the United States, the Governor, the Los 
Angeles County Department of Public Health Officer, or the City Council or 
Director of Emergency Services while maintaining the landlord’s ability to petition 
for a rent adjustment per Section 1805 of the City Charter?  
 
The measure received votes as follows: 
 
Measure EM was approved by the voters by the following votes:  
YES VOTES      20,543  59.35% 

NO VOTES      14,070  40.65% 

 
The eighth measure read as follows: 
 
MEASURE RC 
Shall the City Charter be amended to require intended owner occupancy of rent-
controlled units for two years before tenant eviction; require owner occupancy 
within 60 days of vacancy; reduce the maximum Annual General Adjustment from 
6% to 0.8% from 2/1/23 through 8/31/23, or average not to exceed 3%, with a 3% 
maximum Annual General Adjustment thereafter; and require elections only if the 
number of qualified candidates exceeds the number of open Board positions?  
 
The measure received votes as follows: 
 
Measure RC was approved by the voters by the following votes:  
YES VOTES      20,149  58.72% 

NO VOTES      14,166  41.28% 

 

SECTION 6.   The City Clerk shall enter on the records of the Santa Monica City 

Council, a statement of the result of the election showing: (1) the total number of votes 

cast for the offices and the measures in the election; (2) the names of the persons voted 

for; (3) the text of the measures voted upon; (4) the office that each person was running 

for; (5) the number of votes given at each precinct to each person, and for and against 
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each ballot measure; and, (6) the total number of votes given to each person, and for and 

against the ballot measures. 

SECTION 7.  The City Clerk shall immediately make and deliver to each of the 

persons so elected a Certificate of Election signed by the City Clerk and authenticated.  

The City Clerk shall also administer to each person elected the Oath of Office prescribed 

in the Constitution of the State of California and shall have each person subscribe to it 

and file it in the office of the City Clerk.  All of the persons so elected shall then be inducted 

into the office to which they have been elected. 

SECTION 8.The City Clerk shall certify to the adoption of this Resolution, and 

thenceforth and thereafter the same shall be in full force and effect. 

APPROVED AS TO FORM: 
 
 
_________________________ 
DOUGLAS SLOAN 
City Attorney 
 

 
 
 
 
 
 
 

Exhibit “A” 
 

Certification of the Canvass 
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Adopted and approved this 6th day of December 2022. 

__________________________ 
 Sue Himmelrich, Mayor 

I, Denise Anderson-Warren, City Clerk of the City of Santa Monica, do hereby 
certify that Resolution No. 11484 (CCS) was duly adopted at a meeting of the Santa 
Monica City Council held on the 6th day of December 2022, by the following vote: 

AYES:     Councilmembers Brock, Davis, De la Torre, Negrete, Parra, 
 Mayor Pro Tem McCowan, Mayor Himmelrich 

NOES:        None 

ABSENT:    None 

ATTEST: 

_____________________________________ 
   Denise Anderson-Warren, City Clerk 
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Appendix B - 1 

UPDATED APPENDIX B: SANTA MONICA CITY 
COUNCIL ELECTIONS DATA (INCLUDING THE 

NOVEMBER 2022 ELECTION) 

1.  Santa Monica Latino Candidate Success. 

The chart below was prepared based upon Santa Monica City 

Council election results as shown on the City’s website 

(https://smvote.org), including its archives. The chart includes the 

November 2022 election results taken from Appendix A, and 

revised totals and summary data (in the notes below the chart). 

This chart includes Latino/Latino-surnamed candidates and 

winners. 
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 14.8% of City Council candidates were Latino/Latino-

surnamed (21 of 142), slightly higher than the percentage of 

Latino voters at the time of trial (13.6%). 

 22.5% of winning City Council candidates were 

Latino/Latino-surnamed (9 of 40), substantially greater than the 

percentage of Latino voters at the time of trial (13.6%). 

 Latino/Latino-surnamed candidates won 42.9% of their 

City Council election campaigns (9 of 21). In contrast, non-

Latino/non-Latino-surnamed candidates won 25.6% of their 

election campaigns (31 of 121). 
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 The nine (9) winning Latino/Latino-surnamed 

candidates are: Gleam Davis (‘10, ‘12, ‘16, ‘20), Antonio Vazquez 

(‘12, ‘16), Oscar de la Torre (‘20), Christine Parra (‘20), and Lana 

Negrete (’22).  

 

2.  Santa Monica Latino-Preferred Candidate Success. 

The following chart was prepared based on expert evidence in the 

record concerning the success of Latino-preferred candidates for 

City Council and the City’s website of City Council election 

results. See Trial Exhibits 272, 275, 278, 281, 284, 287, 290 & 

1653A (reproduced in the Addendum to City's Answer Brief) and 

https://www.smvote.org. 
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 According to the record, the thirteen (13) winning 

Latino-preferred candidates are Kevin McKeown (‘02), Kevin 

McKeown (‘06), Richard Bloom (‘08), Ken Genser (‘08), Kevin 

McKeown (‘10), Pam O’Connor (‘10), Terry O’Day (‘10), Terry 

O’Day (‘12), Ted Winterer (‘12), Gleam Davis (‘12), Antonio 

Vazquez (‘12), Kevin McKeown (‘14), and Antonio Vazquez (‘16).  

 For the years when Latino-preferred data is available 

(2002-2016): 

o Latino-preferred City Council winners constitute 

43.3% of all City Council winners (13 of 30), substantially more 

than the percentage of Latino voters at the time of trial (13.6%). 

o Latino-preferred City Council winners constitute 

81.25% (13 of 16) of all Latino-preferred City Council candidates. 
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In contrast, non-Latino-preferred candidates win only 19.8% of 

their elections (17 of 86). 

o Latino-preferred City Council candidates 

constitute 15.7% (16 of 102) of the total number of candidates for 

the years when Latino-preferred candidates are known (2002-

2016). This is more than the percentage of Latino voters at the 

time of trial (13.6%). 

 Certain Latino/Latino-surnamed candidates who lost 

were not Latino-preferred. They are Gleam Davis (’06), Linda 

Piera-Avila (‘08), Roberto Gomez (‘12), Steve Duron (‘12) and Zoe 

Muntaner (‘14).  

 Expert analysis of Latino-voter preferences for the 2018, 

2020 and 2022 elections is not in the record, so the record does 

not show whether the three Latino/Latino-surnamed candidates 

who lost in 2020 (Dominic Gomez, Ana Jara and Zoe Muntaner) 

and the two Latino/Latino surnamed candidates who ran in 2022 

(Lana Negrete and Samantha Mota) were preferred by Latino 

voters. 
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UPDATED APPENDIX C: SANTA MONICA MALIBU  
UNIFIED SCHOOL DISTRICT ELECTIONS DATA 
(INCLUDING THE NOVEMBER 2022 ELECTION) 

1. Santa Monica Latino Candidate Success. 

The chart below was prepared based upon School Board election 

results as shown on the City’s website (https://smvote.org), 

including its archives. The chart includes the November 2022 

election results taken from Appendix A, and revised totals and 

summary data (in the notes below the chart). This chart includes 

Latino/Latino-surnamed candidates and winners. 
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 25.8% of School Board candidates were Latino/Latino-

surnamed (17 of 66), compared to only 9.1% Latino voters in 

SMMUSD. 

 35.9% of winning School Board candidates were 

Latino/Latino-surnamed (14 of 39), compared to only 9.1% Latino 

voters in SMMUSD. 

 Latino/Latino-surnamed School Board candidates won 

82.4% of their School Board election campaigns (14 of 17). In 

contrast, non-Latino/non-Latino-surnamed School Board 

candidates won only 51% of their School Board election 

campaigns (25 of 49). 

 The fourteen (14) winning Latino/Latino-surnamed 

School Board candidates are: Oscar de la Torre (‘02, ‘06, ‘10, ‘14, 

‘18), Maria Leon-Vazquez (‘04, ‘08, ‘12, ‘16, ‘20), Jose Escarce (‘04, 

‘08, ‘12) and Alicia Mignano (’22). 

 The losing Latino/Latino-surnamed School Board 

candidates are: Ana Maria Jara (‘04), and Esther Hickman (‘20, 

‘22).  

2. Santa Monica Latino-Preferred Candidate Success. 

The following chart was prepared based on expert evidence in the 

record concerning the success of Latino-preferred candidates for 

School Board and the City’s website of School Board election 

results. See Trial Exhibit 1653A (which is reproduced in the 

Addendum to the City’s Answer Brief) and https://smvote.org. 
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 According to the record, the sixteen (16) winning Latino-

preferred School Board candidates are Oscar de la Torre (‘02), 

Julia Brownley (‘02), Maria Leon Vazquez (‘04), Jose Escarce 

(‘04), Oscar de la Torre (‘06), Emily Bloomfield (‘06), Maria Leon 

Vazquez (‘08), Jose Escarce (‘08), Oscar de la Torre (‘10), Ralph 

Mechur (‘10), Maria Leon Vazquez (‘12), Jose Escarce (‘12), Ben 

Allen (‘12), Oscar de la Torre (14), Richard Tahvildaran-Jesswein 

(‘14) and Laurie Lieberman (‘14). 

 For the years when Latino-preferred data is available 

(2002-2014):  

o Latino-preferred School Board candidates made 

up 40.5% of total candidates (17 of 42), substantially greater than 

the percentage of Latino voters in SMMUSD (9.1%). 
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o Latino-preferred School Board candidates won at a 

rate of 94.1% (16 of 17), substantially greater than the winning 

rate for non-Latino-preferred candidates: 36% (9 of 25). 

o Latino-preferred School Board candidates won 

64% of School Board seats (16 of 25), substantially greater than 

the percentage of Latino voters in SMMUSD (9.1%). 

 The only Latino-preferred School Board candidate who 

did not win, Ana Jara (‘04), testified in support of the City’s 

position at trial. Ms. Jara is a board member of Amicus Human 

Relations Council Santa Monica Bay Area.  

 Expert analysis of School Board elections is not in the 

record for the 2018 2020 or 2022 elections, so the record does not 

show whether Latina Esther Hickman who lost in 2020 and 2022 

was Latino-preferred. 
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