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I. 

INTRODUCTION 

 In their Answer to the Petition for Review, Respondents SCOTTôS LABOR 

LEASING COMPANY, INC. and PACIFIC LEASING, INC. (ñRespondentsò) contend 

that the deadline for filing the instant Petition was June 1, 2020, and therefore the June 

11, 2020 filing of said Petition was untimely and it should be dismissed.   Respondentsô 

contention is flawed in two respects.  First, Respondents ignore the April 15, 2020 

Emergency Order issued by Court of Appeal for the Second District (ñCourt of Appealò) 

which automatically extended for thirty days the finality of its opinions.  In light of the 

Emergency Order, the Opinion at issue here, which the Court of Appeal filed on April 7, 

2020, became final on June 6, 2020.   As such, Petitionersô June 11, 2020 filing is 

timely.  Second, Respondents suggest that the Opinion did not become final until thirty 

days after the Court of Appealôs April 22, 2020 Order denying Petitionersô petition for 

rehearing.  But, that Order did not modify the Court of Appealôs April 7, 2020 Opinion.  

As such, by statute, it did not extend the Opinionôs date of finality.   

 Respondents do not address the substance of the Petition in their Answer.  This 

Court should consider that failure as an admission that the Petition has merit.   

II.  

THE PETITION FOR REVIEW WAS FILED TIMELY 

 

 Respondentsô contention that the deadline for filing the instant Petition was June 

1, 2020 is flawed in two respects.  First, Respondents ignore the automatic thirty day 
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extension provided by the Court of Appealôs April 15, 2020 Emergency Order.  As 

permitted by Rule 8.66 of the California Rules of Court, given the current public health 

crisis, said Order automatically extended for thirty days any deadline or date occurring 

from April 20, 2020 to May 18, 2020, including the finality of its opinions:1    

All time periods specified by the California Rules of Court that occur 

between April 20, 2020 through and including May 18, 2020 are hereby 

extended for 30 days from the date of the specified event.  No application 

for extension of time shall be requiredé. This extension applies to time 

periods pertaining to the finality of a decision when finality is not 

immediate under the California Rules of Court. 

(Order at p. 1; emphasis added) 

The Court of Appeal filed its Opinion on April 7, 2020; thus under normal 

circumstances it would have become final on May 7, 2020 under Rule 8.264(b)(1).  

However, by its terms, the April 15, 2020 Emergency Order extended that finality 

deadline by 30 days to June 6, 2020.  Petitioners filed the Petition on June 11, 2020, 

within ten days of June 6, 2020, as required by Rule 8.500(e)(1).  Therefore, the Petition 

was filed timely.  

Second, without specifically so arguing, Respondents suggest that the Court of 

Appealôs Opinion did not become final until May 22, 2020, thirty days after the Court of 

Appeal issued its April 22, 2020 order denying Petitionersô petition for rehearing, which 

                                                            
1 All subsequent references to a ñRuleò are to the California Rules of Court.  
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falls outside the April 20 to May 18, 2020 automatic extension window specified in the 

April 15, 2020 Emergency Order.  Absent this thirty day extension, Respondents 

suggest, Petitionersô deadline to file the instant Petition under Rule 8.500(e)(1) was ten 

days after May 22, 2020 ï June 1, 2020.2 

Respondentsô argument ignores the clear language of Rule 8.264(c)(2).  An order 

made subsequent to the filing of an opinion that ñdoes not change the appellate judgment 

does not extend the finality date of the decision.ò   Clearly, the Court of Appealôs April 

22, 2020 order denying the petition for rehearing ñdid not change the appellate 

judgment.ò  Therefore the Court of Appealôs Opinion would have become and remained 

final on May 7, 2020, within the 30 day extension window provided in the April 15, 

2020 Emergency Order.  Pursuant to that extension, the Opinion actually became final 

thirty days thereafter, on June 6, 2020.  Petitioners filed their Petition on June 11, 2020, 

within ten days of June 6, 2020, as required by Rule 8.500(e)(1) and therefore the 

Petition is timely.     

/// 

/// 

/// 

/// 

/// 

/// 

                                                            
2 Respondents incorrectly argue that thirty days after April 22, 2020 is May 21, 2020.  Thirty 

days after April 22 actually is May 22.   
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III. 

RESPONDENTSô FAILURE TO ADDRESS THE SUBSTANCE OF THE 

PEITION SHOULD BE CONSIDERED AN ADMISSION THAT THE PETITION 

HAS MERIT.  

 Respondentsô Answer does not address the Petitionôs substance.  That failure 

should be deemed by this Court an admission that the Petition has merit. Cf. Hennefer v. 

Butcher, 182 Cal.App.3d 492, 504 (1986). 

IV. 

CONCLUSION   

 For the forgoing reasons and for those reasons set for in the Petition, Petitioners 

respectfully request that this Court grant their petition for review.                                                                                                                                                     

        Respectfully submitted, 

   

DATED:  June 16, 2020   By:  /s/Kevin A. Lipeles 

       Kevin A. Lipeles [SBN 244275] 

       Lipeles Law Group, APC 

 

DATED:  June 16, 2020   By: /s/Thomas H. Schelly 

       Thomas H. Shelly [SBN 217285] 

       Lipeles Law Group, APC 

 

DATED:  June 16, 2020   By:  /s/ Julian B. Bellenghi 

       Julian B. Bellenghi [SBN 129942] 

       Lipeles Law Group, APC 

 

Attorneys for Petitioner  

Pamela Pollock    
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