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REQUEST FOR JUDICIAL NOTICE
Pursuant to California Rules of court 8.520(g) and 8.252(a) 

and Evidence Code sections 452, subdivision (c) and 459, 

subdivision (a), Defendants Abbott Laboratories; Abbvie Inc.; 

Teva Pharmaceuticals USA, Inc.; Barr Pharmaceuticals, Inc.; 

Duramed Pharmaceuticals, Inc.; and Duramed Pharmaceutical 

Sales Corp (“Defendants”) hereby request that this Court take 

judicial notice of legislative history materials in connection with 

Defendants’ Answer to Petition for Review.

Defendants request that the Court take judicial notice of 

legislative history materials regarding 1980 Statutes, chapter 

1096, which was enacted as Senate Bill 1890 in 1980. The 

materials are attached as Exhibit A to the Declaration of Michael 

Shipley. They include: (1) a Senate Judiciary Committee report 

(pp. 6-9); (2) an Assembly Criminal Justice Committee report 

(pp. 10-12); (3) an analysis of the Bill from the Legislative 

Analyst (pp. 13-14); a staff analysis from the Assembly Ways and 

Means Committee (p. 15); (4) a letter to Governor Edmund Brown 

from Senator Omer Rains, who sponsored the bill (p. 16); (5) an 

enrolled bill report from the Department of Finance (p. 17); (6) a 

letter to Governor Brown from the Legislative Counsel (p. 18); (7) 

a letter to Governor Brown from California Attorneys for 

Criminal Justice (p. 19); and (8) final bill text (pp. 20-24).

The materials are relevant to a Petition for Review pending 

before the Court because they rebut an argument that S.B. 1890’s 

amendment to Government Code section 26500 was intended by 

the Legislature to have broad-reaching significance regarding the 

authority of district attorneys to commence civil litigation.
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Notice of these materials was not sought before the trial 

court or Court of Appeal because the argument regarding the 

1980 amendment to Government Code section 26500 to which 

Defendants are responding was made for the first time in the 

Petition for Review.

This Court routinely takes judicial notice of legislative 

history documents under the authority of Evidence Code sections 

452, subdivision (c) and 459, subdivision (a). (See, e.g., Heckart v. 

A-l Self Storage, Inc. (2018) 4 Cal. 5th 749, 767 fn. 8; White v. 

Davis (2003) 30 Cal. 4th 528, 553 fn. 11.)
:k V? ie

Defendants thus respectfully request that the Court grant 

this Request for Judicial Notice.

Respectfully Submitted,

Dated: July 30, 2018 KIRKLAND & ELLIS LLP

By:__________________________ :___
M/chael Shipley

Michael Shiploy/(SBN 233674)
Jay P. Lefkowitz (phv forthcoming) 
Yosef Mahmood (SBN 295976)

Attorneys for Teva Pharmaceuticals 
USA, Inc.; Duramed 
Pharmaceuticals, Inc.; Duramed 
Pharmaceuticals Sales Corp., and 
Barr Pharmaceuticals Inc.

[Additional Counsel on Next Page]
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MUNGER, TOLLES & OLSON LLP

Jeffrey I. Weinberger (SBN 56214) 
Stuart N. Senator (SBN 148009) 
Blanca F. Young (SBN 217533)

Attorneys for Petitioners AbbVie Inc. 
and Abbott Laboratories
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DECLARATION OF MICHAEL SHIPLEY IN SUPPORT OF
PETITIONERS’ REQUEST FOR JUDICIAL NOTICE

I, Michael Shipley, declare:

1. I am an attorney admitted to practice before the 

courts of the State of California, and I am counsel for 

Petitioners/Defendants Teva Pharmaceuticals USA, Inc.; 

Duramed Pharmaceuticals, Inc.; Duramed Pharmaceuticals Sales 

Corp., and Barr Pharmaceuticals Inc. I have personal knowledge 

of the facts stated herein, and I could and would competently 

testify to them if called as a witness.

2. I submit this declaration in support of Defendants’ 

Request for Judicial Notice in Support of Answer to Petition for 

Review, and concurrently filed Answer to Petition for Review.

3. Attached to this declaration as Exhibit A is a true 

and correct copy of legislative history documents related to the 

enactment of Statutes 1980, chapter 1094.

I declare, under penalty of perjury under the laws of the 

State of California, that the foregoing is true and correct.
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SENATE COMMITTEE ON JUDICIARY
BACKGROUND INFORMATION

SB 1890

1. Source
(a) What group, organization, governmental agency, or other 

person, i£ any, requested the introduction of the bill? 
Please list the requestor's telephone number or, if 
unavailable, his address.
Calif. D.A.'s Assn.

- Steve White, Exec. Dir. 443-2017

(b) Which groups, organizations, or governments' agencies have 
contacted you in support of, or in opposition to, your 
bill?

(c) If a similar bill has been introduced at a previous session 
of the Legislature, what was its number and the year of 
its introduction?

2. Pulpose

What problem or deficiency under existing law does the bill 
seek to remedy?
Would allow greater discretion on the part of the public prosecute 
in the initiations of prosecutions. Would require notification 
of non-felony juvenile arrests to the public prosecutor and would 
further allow prosecution by same, at his or her discretion.

If you have any further background information or material relating 
to the bill, please enclose a copy of it or state where the inform­
ation or material is available.

PLEmSE complete this form and return it to the senate committee on 
JURICIAHY, ROOM 2046 AS SOON AS POSSIBLE. THE COMMITTEE STAFF 
CANNOT. SET THE BILL FOR A HEARING UNTIL 1HIS FORM HAS BEEN RETURNED.

Exhibit A
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REGULAR. K$$*CMSENATE COmiTTEE ON JUDICIARY
9

j

SB 1890 (Rains)
As introduced 
Government/Penal Codes 
MRR

PROSECUTIONS
-FILING OF NOTICES TO APPEAR-

HISTORY
Sources California District Attorney's Ass'n. 
Prior Legislation: None 
Supports Santa Barbara County 
Oppositions No Known

KEY ISSUE
SHOULD NOTICES TO APPEAR WITH RESPECT TO CERTAIN 
MISDEMEANORS BE FILED WITH THE PROSECUTING ATTORNEY 
RATHER THAN THE COURT?

PURPOSE
Under existing law, with respect to certain misdemeanor 
prosecutions, the arresting officer files a copy of 
a written notice to appear with a magistrate or other 
officer of the court.‘
This bill would provide that such notices be filed 
with the prosecuting attorney who then, in her or his 
discretion, would initiate prosecution by filing the 
notice or a formal complaint with the specified 
magistrate.
The i jrpose of this bill is to a.1 low the public 
prosecutor greater discretion in the initiation of 
prosecutions.

Exhibit A
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SB 1890 (Rains) 
Page Two

COMMENT

1. Need for legislation
Proponents state that the procedure set forth in 
this bill is presently used in approximately fifty 
counties. It was developed partly in response to 
the problem of improperly issued citations.
Where current statutory procedure is followed, 
people who have been cited incorrectly may plead 
guilty and pay fines for wh;' ch they are not: 
actually liable. In these counties, no way exists 
for prosecutors to screen citations unless a 
person pleads not guilty.
Proponents argue that if prosecutors received all 
notices to appear, they would be able to ascertain 
whether a citation had been properly issued.

2. Offenses affected
The procedure sot forth in this bill would affect 
misdemeanor arrests, when the person does not 
demand to be taken before a magistrate, and 
violations of the Fish and Game Cede that are not 
felonies when the person arrested appears to be 
a minor.

3. Initiation of prosecution
Under this bill the prosecuting attorney would 
be required to exercise her or his discretion to 
initiate prosecution within 48 hours before the 
date specified on the notice to appear.

4. Technical amendments
On page 2, line 16, after "his" insert: or her
On page 2, line 23, after "his" insert: or her

(More)
Exhibit A
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y
SB 1890 (Rains) 
Page Three

On page 3, line 4, after "his" insert: or her
On page 3, line 15, after "his " insert: or her
Or. page 3, line 19, after "him " insert: or her
On page 3, line 21, after "he" insert: or she
On page 3, line 26, after "his " insert: or her
On page 3, line 32, after "he" insert: or she
On page 4, line 6, after "he" insert: or she
On page 4, line 10, after "he" insert: or she
On page 4, line lb, after "he" insert: or she
On page 4, line 24, after "his " insert: or her
On page 4, line 27, after "he" insert: or she
On page 4, line 34, after "his " insert: or her
On page 5, line 2, after "his" insert: or her
On page 5, line 5, after "he " insert: or she
On page 
herself

5, line 5, after "himself" insert: or

On page 5, line 9, after "his" insert: or her
On page 5, line 32, after "him" insert: or her
On page 6, line 21, after "his " insert: or her
On page 6, line 2B, after "him " insert: or her

**********
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445-3268

ASSEMBLY COMMITTEE OH CRIMINAL JUSTICE BILL McVITTlE, Ch*. tv-man Jfw
ftP* f'tSt&tft Cftpitol w ^Röchl. 3p6X ^ cli
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BILL: Senate Bill 1890 (as amended 4/29/80}
AUTHOR: Rains Hearing Date: June 2, 1980
SUBJECT:Prosecutions

BILL AHALYSIS

Staff Member _____
Ways & Means YES 
Rev. & Tax NO
Urgency JEL

BILL DESCRIPTION:
t

Existing law authorizes the release of persons on a written promise 
to appear in any case in which an arrest is made for an offense declared 
to be a misdemeanor and the person arrested does not demand to be 
taken before a magistrate. Unless waived by the person arrested, the time 
specified in the notice to appear in court must be at least five days 
after the arrest. One copy of the notice to appear is given to the 
person arrested and the duplicate notice is filed with the magistrate 
specified therein. In the event the person is arrested for a misdemeanor 
violation of the Fish and Game Code and is under 18, the duplicate 
copy of such notice must be filed with the clerk of the juvenile court, 
the juvenile court referee or a juvenile traffic hearing officer before 
whom the person arrested is required to appear.
S.B. 1890 would instead provide that the duplicate copies of these 
notices must be filed with the prosecuting attorney who then, in his or her discretion, would initiate prosecution by filing the 
notice or a formal complaint or petition with the specified magistrate. 
It would also qualify the statement of existing law that the district 
attorney is the public prosecutor, eliminate the mandate and confer 
discretion to conduct on behalf of the people all prosecutions for 
public offenses.
COMMENTS:
1. Need for Legislation. The source of this legislation is the 

California District Attorneys' Association and it's purpose is 
to allow the public prosecutors greater discretion in the 
initiation of prosecutions. Proponen s indicate that where 
current statutory procedure is followed, people who have been 
cited incorrectly may plead guilty and pay fines for violations 
for which they are not actually culpable. In these counties, 
there are no provisions which allow prosecutors to screen

P
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Senate Bill 1890 (as amended 4/29/80)
Page 2
June 2, 1980

citations unless a person pleads not guilty. Proponents argue 
that these provisions would afford the prosecuting attorney the 
opportunity to evaluate the circumstances and legal principles 
involved to determine whether a citation has been properly issued.
How prevalent is this problem? Should these changes be made so 
that citations issued by officers are not automatically filed with 
the courts without any assessment being made to determine culpability 
for the specified offense, the presence of defenses which would 
affect legal liability and/or extenuating circumstances (i.e. 
absence'of criminal history, surrounding circumstances, etc.) 
which would mitigate the offense or for public policy reasons dictate 
against it's prosecution? Should "justice” and fair treatment 
of individuals be dependent upon merely whether the person is 
intelligent, and/or gutsy enough to challenge the issuing 
authority, or whether the person has a sufficient amount of 
confidence in the "system” to do so?
a. Proponents indicate that the procedure set forth in this 
legislation is presently in use in approximately fifty counties.
It was developed and implemented partly in response to the above 
problems.
b. How costly will implementation of these provisions be?
Initiation of prosecutions. Under this legislation, the prosecuting 
attorney woul„ be required to exercise his or her discretion to 
initiate prosecution of all misdemeanors (other than the Fish and 
Game misdemeanors when the person is a minor) within 48 hours of 
the time of arrest by filing the notice or a formal complaint 
with the magistrate. When the person is a minor and is arrested 
for a misdemeanor under the Fish and Game Code, the prosecuting 
attorney would be required to exercise his or her discretion 
to initiate such prosecutions within 48 hours before the date specified on the notice to appear by filing the notice or a formal 
petition with the appropriate person in the juvenile court.
a. General misdemeanors. The time of arrest takes place prior 
to the issuance of the notice to appear, is there a reason the 
prosecuting attorney must initiate prosecution within 48 hours 
of the time of arrest in these cases as opposed to 48 hours before 
the scheduled court date as in the Fish and Game violations?
Inasmuch as the person arrested must be given a court date at 
least five days after the arrest, what is the reason the prosecutor 
must initiate the prosecution within 48 hours after the arrest?
Will this requirement be difficult to comply with? What result 
when the law enforcement agency does not deliver the notices to 
the prosecuting attorney for 24 or 48 hours? will this necessarily

Exhibit A
11 06



Senate Bill 1890 (as amended 4/29/80) 
Page 3
June 2, 1980

inhibit or prevent the prosecuting attorney from being 
able to comply? The officer is required to deliver the 
notices to the prosecuting attorney "as 3Qon as practicable".
Should this be amended to specify a time limitation with reference 
to the arrest to ensure receipt of the notices by the prosecuting 
attorneys in a sufficient amount of time to make the necessary 
assessment and file the complaints or petitions?

3. What result when the filing is not made with!., the time period 
specified? Will the matter automatically be dismissed? Should 
it be? Should this be specified? Will persons who have signed 
promises to appear be informed of the prosecuting attorney's 
decision not to prosecute the matter (or his/her failure to file 
a complaint) in order to avoid unnecessary court appearances?

4. Are the changes in Section one of this bill necessary? This 
language appears to eliminate the existing mandate that the public 
prosecutor conduct all prosecutions for public offenses on behalf 
of the people and insert in it's stead discretionary provisions.
Is this the intent? Different language should be drafted to 
accomplish the ostensible purpose of this provision without 
modifying the existing mandates (i.e. "The public prosecutor 
shall attend .he courts and conduct on behalf of the people all 
prosecutions for public offenses which, within his/her discretion, 
have been initiated")
a. In People v. Municipal Court of Ventura County.(1972) 27 C.A. 3d 
193, the court ruled t*-at the prosecutor is vested with discretionary 
power in determining whether to prosecute any particular case.
In view of the courts' interpretation of existing law, is this 
qualifying language necessary?

5. SENATE VOTES: Judiciary: 7 Ayes 0 Noes
Finance: Consent
Floor: 31 Ayes 0 Noes

SOURCE: California District Attorneys Association
SUPPORT; Santa Barbara County, Attorneys for Criminal Justice
OPPOSITION: Unknown

Exhibit A
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Legislative Analyst 
June 25, 1980

ANALYSIS OF SENATE BILL NO. 1890 (Rains) 
As Amended in Assembly June 9, 1980 

1979-80 Session

Fiscal Effect:

Cost: 1* No direct state cost.

2. Mandated Local Program. Minor, if ary, 
net costs; contains an offsetting 
savings disclaimer.

Revenue: Undetermined, but probably minor, revenue 
loss to the extent that persons who now 
post and forfeit bail are not required to 
post such.

Analysis:

This bill:

Requires an arresting officer to file with the 
prosecuting attorney the duplicate copy of a notice to 
appear in court which is given (a) to an adult arrested for 
a misdemeanor or (b) to a person under 18 arrested for a 
misdemeanor violation of the Fish and Game Code.

2. Gives the prosecuting attorney the discretion, 
within 48 hours of the time of arrest in these cases, to 
initiate prosecution by filing the notice or a formal 
complaint with the appropriate magistrate.

3. Requires the prosecutor to notify the arrested 
adult in those cases where it is determined that prosecution 
1s not warranted.

Under current law, the arresting officer issues the 
notice to appear to the person arrested and files the dupli­
cate with the court. Such appearances must be set at least 
five days after the arrest. Juvenile cases require notifi­
cation of the accused and the clerk of the juvenile court or 
the juvenile court referee or juvenile traffic officer as 
soon as is practicable.

Exhibit A
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SB 1890 (Continued)

The bill would not Increase state direct costs*

Mandated Local Program. The bill would result In 
addltional costs to local governments to the extent that (a) 
police departments need to make administrative adjustments 
to provide the arrest information to prosecutors and (b) 
prosecuting attorneys must review such reports. However, It 
would probably also result in offsetting savings by 
requiring the prosecuting attorney to specify which cases 
are to be tried. This could reduce the number of trials.
The bill contains an offsetting savings disclaimer.

Revenues

The bill also would result in an undetermined, but 
probably minor, revenue loss to counties and local 
municipalities. Under current procedures, persons who are 
arrested for misdemeanors may forfeit bail in order to avoid 
trial. .0 the extent that the prosecuting attorneys would 
identify and dismiss some cases before bail is set, local 
governments may los° bail forfeitures.

41

Exhibit A
14 09



Disclaimed r/*/; Beijefauraed: /7
: '"V _

local Savings;Indeterminate savings to local _L
courts.

Indeterminate Indeterminate

Urgency: Yes ß No /x/
SWWAKY:This bill requires peace officers to file a duplicate aopy of their notices to appear in 
court given to suspected misdemeanants to the prosecuting attorney, instead of the local 
court under current law.

ike bill also provides for direct notice to the prosecuting attorney in instances when the 
arrested person is under the age of 18 years and that there is an alleged violation of the 
Pish and Game Code. -
FISCALIMRftCT:
The bill will result in a shift of costs from local courts to the prosecutors' office for , "%
the initial processing and filing of the notices. However, the hill would result in > 
indeterminate savings to local o^urts Ly allowing the prosecution to screen out charges 
without merit that generally are not identified until further along the process whan the 
person pleads not guilty. The prosecutors' office would also incur indeterminate costs 
because it would be required to notify the arrested person if criminal proceedings did not 
continue. The number of such notices is unknown. The bill disclaims any iuposition of 
state-mandated local coats.
RECOMENDMICH:
Do pass, consent
BA 33A:16/jlc 6/26/80

Exhibit A
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PLEASE RESPOND TA;
STATE CAAITOL. ROOM 3002 

SACRAMENTO. CA 950T4 Q 
(916) 44S-S406

DISTRICT ASBftCMES 
STUDro i±V, el Pasio 

SANTA BARBARA. C* 93TO! £ 
(60S) 963-0634

• •
OMER L. RAINS

Eighteenth senatorial district 
SANTA BARBARA AND VENTURA COUNTIES

COMMITTEES
Vice-Chairman. ENERGY 

ano Public utilities
ELECTIONS ANO

Reapportion ment 

*vA't VITAL NESOURCtr AND
Wildlife

Transportation

501 POLI 6TPEKT. ROOM 2QO

IB0:r^^%o,aSoSa CALIFORNIA LEGISLATURE

finale

(Ifyatrmait, ßarnie ,iitajorttg (Emttus
August 28, 1980

Chairman, senate select 
committee on political 
Reform

Select committee on 
Maritime industry 

Joint committee on Fairs
Allocation ft Classification

California Law Revision
COMMISSION

Geothermal resources 
Task Force

INTERAGENCY OilTANKER 
Task Force

State solarCal council

The Honorable Edmund G. Brown Jr.
State Capitol, First Floor 
Sacramento, California 95814
Dear Jerry:
I urge you to sign into law Senate Bill 1890, concerning the filing 
of misdemeanor citations.
Under existing law, the citing officer gives one copy of a notice 
to appear to the persri arrested and the duplicate notice is filed 
with the specified magistrate.
This legislation would instead require that the copy of the notice 
to appear be filed with the prosecutor, rather than with the court, 
in order for the prosecutor to assess the matter and to determine 
whether prosecution should be iniu^ated. If the prosecutor decides 
not to proceed with the case, the person would be notified of that 
decision.
While Senate Bill 1890 would provide the prosecutor greater discretion 
in J he initiation of misdemeanor prosecutions, significantly, it would 
prevent these people who have been cited incorrectly from pleading 
guilty and paying fines for violations for which they are not actually 
culpable.
Sincerely,

/
/

OMEK I,. RAINS 

OLR/msw
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ENROLLED BILL REPORT
DEPARTMENT ÖF FIRANCF AUTHOR'

Rains

orm DF-44D (Rev. 5/79 4M)
- - - - - - - - - - - - BILL HUMBER

■SUBJECT: -tfzrusnmm

This bill provides that a copy of a written notice to appear in court or juvenile court be 
filed with the district attorney. The district attorney, within his or her discretion, 
would initiate prosecution by filing the notice or a formal complaint with a magistrate 
or, for juvenile court, a clerk or other specified officer.

SUMMARY OF REASONS FOR SIGNATURE

There will be no additional fiscal impact upon the State with enactment of SB 1890,

FISCAL SUMMARY 

None.

ANALYSIS

A, Specific Findings

Currently in certain prosecutions of minors and certain misdemeanor prosecutions, the 
arresting officer files a copy of a written notice to appear in court or juvenile court 
(a citation) with a magistrate or, for juvenile court, a clerk or other designated 
officer.

Specifically, thisbill would require the officer, as soon as practicable to file a 
duplicate notice with the district attorney. The district attorney, within 48 hours of 
the time of the arrest and within his or her discretion, may then initiate prosecution 
by filing the notice or a formal complaint with the magistrate as specified. If the 
prosecution is not to be initiated the district attorney would then be required to 
notify the person who w«s arrested.

This bill also specifies that if a person is arrested and appears to be a minor, and the 
arrest is for a violation of the Fish and „ame Code, not declared to be a felony, the 
officer shall as soon as practicable file a duplicate notice to appear as outlined in 
the bill. The officer shall, as soon as practicable, file a duplicate notice with the 
district attorney who, within 48 hours before the date specified on the notice to appear, 
within his or her discretion, may initiate prosecution by filing the notice of a 
formal petition with the clerk of the juvenile court, or other appropriate person as 
specified In the bill.

B. Fiscal Effect

Enactment of SB 1890 in its present form would not result in any additional known net 
costs cm local entities because of the savings resulting from more efficient court 
hearings (i.e., fewer cases brought to court inappropriately). Therefore, there 
should be no additional State or local cost associated with the bill.
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OWEN K, KUNS 
RAY H WHITAKER 

CHIEF DEPUTIES

jerry L. Bassett 
Kent L DcChambeau 
STANLEY M. LOURIMORE 
Eowako k. Purcell 
JOHN r Stuoebaker

JOHN COftZlNfc.
Robert Güllen Duffy 
RobertD Gronke 
Sherwin C Mackenzie. Jr. 
Ann M. Mac*?''
TMcr O, POWELL, il 
Russell L. Sparling Jimmie WING

PRINCIPAL DEPUTIES

(Eomtael

of (Kaltfontia
BiON M. GREGORY

3021 State Capitol 
Sacramento 85814 
f916> 445-3037

SOU State ButLOING 
107 SOUTH BROADWAY 
Los ANGELES 90012 
< 213 ) 620-2330

Sacramento, California September 15, 1980
Honorable Edmund G. Brown Jr.
Governor of California 
Sacramento, CA

Senate Bill No. 1890
Dear Governor Brown;

Gehalo Ross aoans 
David D. Alves 
Martin L Anderson 
Paul Antilla 
Charles C. Assill 
James L. Ashford 
Rosin D. Boorar 
amelia r. buod 
cIlUM J. StiATOh 
LINDA A. CABATIC
Henry j. Contreras 
ben E. Dale
CLINTDH j, DEWITT 
C. ^aVID DtCKtftSOK 
r RANGES S. OORSIN
Lawrence H. Fein 
Sharon R. Fisher 
JOHN FOSSETTE 
Harvey 4. Foster 
clay Fuller 
Kathleen e- ©nikow 
Alvin D. Gress 
JOYCE £. HEE 
Thomas R. Heuer 
Jack I. Horton 
Sandra Hughes 
Michael j. kerstcn 
L. Douglas Kinney 
Victor KqziCLSKt 
Romulo I. Lopez 
James a. Marsala 
Pctter F. Melnico* 
John a. Moger 
Verne l. Oliver 
Eugene L, Paine 
Marguerite Roth 
Mary Shaw 
William K. Stark
SUSAN L. STEINHÄUSER 
JEFF THOM
Michael H. upson 
Christopher j. wet 
Richard B. WEissero 
Daniel A. Weitzman
'HOMAfl D. WHELAN

iristoPher Zirkle
DEPUTIES

Pursuant to your request we have reviewed the
above-numbered bill authored by _____Senator Rains
and, in our opinion, the title and form are sufficient and
the bill, if chaptered, will be constitutional. The digest 
on the printed bill as adopted correctly reflects the views 
of this office.

Very truly yours,
Bion M. Gregory 
Legislative Counsel

JTSiAB

John T. Studebaker 
Principal Deputy

Two copies to Honorable _ Omer L. Rains
pursuant to Joint Rule 3'4.
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rJifotiix
all«nm

for
rriniiuil
justice

• •
311 South Spring Street. No. 502 • Los Angeles 90013 • (213)620-1081

EXECUTIVE DIRECTOR
Susan Bechaud

September 18, 1980
LEGISLATIVE ADVOCATE

Michael L Pmkerion
Gable. Pinkerton & Longenecker

1510 Mehdey Avenue
West Sacramento 95691

19^61 372-0632

PRESIDENT
Charles M Sevilla

Edmund G. Brown, Jr.
Governor of California
State Capitol
Sacramento, CA 95814

Chief Deo'-ity S'ite Public Delcnder 
107 Sou;h Broadway. No 9m

LOS Anqelus 90012 
• 213i 620-5402

RE: SB 1890 (Rains) JUVENILE PROSECUTIONS
VICE PRESIDENTS

Dec-« s Robens. Oakland
Dear Governor Brown;

Jonr _ Cleary. San Diego
SECRETARY
3 Smith. Sacrarr.er.io

TREASURER
Richard -aeger San Francisco

BOA-2 OF GOVERNORS 
jame* =2'nes Los Angeles 
Robe-Serke Los Angeles

Clyde e'ackmon. Sacramento 
Romme- Bondoc. San Francisco 

Anita Susan Brenner. Lu Angeles 
James Cooney, Los Angles

The California Attorneys for Criminal Justice urge you 
to sign SB 1890, which would prevent peace officers from 
directly filing complaints in juvenile matters. SB 1890 
would end this practice and instead allow the prosecuting 
attorney to initiate the prosecution. The decision to 
file is one of the most delicate of the prosecutorial 
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Ch. 1094] STATUTES OF 1980 3507

(4) and (5) of subdivision (b) of Section 17, respectively, a complaint 
shall be filed within the time specified in Section 800 for such offense. 

SEC. 2. Section 1426a of the Penal Code is repealed.

CHAPTER 1094

An act to amend Section 26500 of the Government Code, and to 
amend Sections 853.6, 853.6a, and 853.9 of the Penal Code, relating 
to prosecution of crimes.

[Approved by Governor September 25, 1980 Filed with 
Secretary of State September 26, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 26500 of the Government Code is amended 
to read:

26500. The district attorney is the public prosecutor, except as 
otherwise provided by law.

The public prosecutor shall attend the courts, and within his or her 
discretion shall initiate and conduct on behalf of the people all 
prosecutions for public offenses.

SEC. 2. Section 853.6 of the Penal Code is amended to read:
853.6. (a) In any case in which a person is arrested for an offense

declared to be a misdemeanor and does not demand to be taken 
before a magistrate, such person may, instead of being taken before 
a magistrate, be released according to the procedures set forth by 
this chapter. If the arresting officer or his superior determines that 
the person should be released, such officer or superior shall prepare 
in duplicate a written notice to appear in court, containing the name 
and address of such person, the offense charged, and the time and 
place where and when such person shall appear in court. If the 
person is not released prior to being booked and the officer in charge 
of the booking or his superior determines that the person should be 
released, such officer or superior shall prepare such written notice to 
appear in a court.

(b) Unless waived by the person, the time specified in the notice 
to appear must be at least 10 days after arrest.

(c) The place specified in the notice shall be the court of the 
magistrate before whom the person would be taken if the 
requirement of taking an arrested person before a magistrate were 
complied with, or shall be an officer authorized by such court to 
receive a deposit of bail.

(d) The officer shall deliver one copy of the notice to appear to 
the arrested person, and the arrested person, in order to secure 
release, must give his written promise so to appear in court by 
signing the duplicate notice which shall be retained by the officer. 
Thereupon the arresting officer shall forthwith release the person
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arrested from custody.
(e) The officer shall, as soon as practicable, file the duplicate

notice and underlying police reports in support of the charge or 
charges with the prosecuting attorney. Within 5 days from the time 
of arrest the prosecutor, within his or her discretion, may initiate 
prosecution by filing the notice or a formal complaint with the 
magistrate specified therein. If the prosecution is not to be initiated, 
the prosecutor shall send notice to the person arrested at the address 
on the notice to appear. Thereupon the magistrate may fix the 
amount of bail which in his judgment, in accordance with the 
provisions of Section 1275 of the Penal Code, will be reasonable and 
sufficient for the appearance of the defendant and shall indorse upon 
the notice a statement signed by him in the form set forth in Section 
815a of this code. The defendant may, prior to the date upon which 
he promised to appear in court, deposit with the magistrate the 
amount of bail thus set. Thereafter, at the time when the case is 
called for arraignment before the magistrate, if the defendant shall 
not appear, either in person or by counsel, the magistrate may 
declare the bail forfeited, and may in his discretion order that no 
further proceedings shall be had in such case, unless the defendant 
has been charged with violation of Section 374b or 374e of this code 
or of Section 11357, 11360, or 13002 of the Health and Safety Code, 
or a violation punishable under Section 5008.7 of the Public 
Resources Code, and he has previously been convicted of a violation 
of such section or punishable under such section, except in cases 
where the magistrate finds that undue hardship will be imposed 
upon the defendant by requiring him to appear, the magistrate may 
declare the bail forfeited and order that no further proceedings shall 
be had in such case. *

Upon the making of such order that no further proceedings be had, 
all sums deposited as bail shall forthwith be paid into the county 
treasury for distribution pursuant to Section 1463 of this code.

(f) No warrant shall issue on such charge for the arrest of a person 
who has given such written promise to appear in court, unless and 
until he has violated such promise or has failed to deposit bail, to 
appear for arraignment, trial or judgment, or to comply with the 
terms and provisions of the judgment, as required by law.

(g) The officer shall indicate on the notice to appear whether he 
desires the arrested person to be booked as defined in subdivision 21 
of Section 7 of this code. In such event, the magistrate shall, before 
the proceedings are finally concluded, order the defendant to be 
booked by the arresting agency.

(h) A peace officer may use the written notice to appear 
procedure set forth in this section for any misdemeanor offense in 
which the officer has arrested a person pursuant to Section 836 or in 
which he has taken custody of a person pursuant to Section 847.

(i) If the arrested person is not released pursuant to the provisions 
of this chapter prior to being booked by the arresting agency, then 
at the time of booking the arresting officer, the officer in charge of
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such booking or his superior officer, or any other person designated 
by a city or county for this purpose shall make an immediate 
investigation into the background of the person to determine 
whether he should be released pursuant to the provisions of this 
chapter. Such investigation shall include, but need not be limited to, 
the person’s name, address, length of residence at that address, 
length of residence within this state, marital and family status, 
employment, length of that employment, prior arrest record, and 
such other facts relating to the person’s arrest which would bear on 
the question of his release pursuant to the provisions of this chapter.

(j) Whenever any person is arrested by a peace officer for a 
misdemeanor, other than an offense described in subdivision (b) of 
Section 11357 or subdivision (c) of Section 11360 of the Health and 
Safety Code, and is not released with a written notice to appear in 
court pursuant to this chapter, the arresting officer shall indicate, on 
a form to be established by his employing law enforcement agency, 
which of the following was a reason for such nonrelease:

(1) The person arrested was so intoxicated that he could have 
been a danger to himself or to others.

(2) The person arrested required medical examination or medical 
care or was otherwise unable to care for his own safety.

(3) The person was arrested for one or more of the offenses listed 
in Section 40302 of the Vehicle Code.

(4) There were one or more outstanding arrest warrants for the 
person.

(5) The person could not provide satisfactory evidence of 
personal identification.

(6) The prosecution of the offense or offenses for which the 
person was arrested or the prosecution of any other offense or 
offenses would be jeopardized by immediate release of the person 
arrested.

(7) There was a reasonable likelihood that the offense or offenses 
would continue or resume, or that the safety of persons or property 
would be imminently endangered by release of the person arrested.

(8) The person arrested demanded to be taken before a 
magistrate or refused to sign the notice to appear.

(9) Any other reason, which shall be specifically stated on the 
form by the arresting officer.

Such form shall be filed with the arresting agency as soon as 
practicable and shall be made available to any party having custody 
of the arrested person, subsequent to the arresting officer, and to any 
person authorized by law to release him for custody before trial.

SEC. 3. Section 853.6a of the Penal Code is amended to read:
853.6a. If the person arrested appears to be under the age of 18 

years, and the arrest is for a violation of the Fish and Game Code not 
declared to be a felony, the notice under Section 853.6 shall instead 
provide that such person shall appear before the juvenile court, a 
juvenile court referee, or a juvenile traffic hearing officer within the 
county in which the offense charged is alleged to have been
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committed, and the officer shall instead, as soon as practicable, file 
the duplicate notice with the prosecuting attorney. Within 48 hours 
before the date specified on the notice to appear, the prosecutor, 
within his or her discretion, may initiate prosecution by filing the 
notice of a formal petition with the clerk of the juvenile court, or the 
juvenile court referee or juvenile traffic officer, before whom the 
person is required to appear by the notice.

SEC. 4. Section 853.9 of the Penal Code is amended to read:
853.9. (a) Whenever written notice to appear has been

prepared, delivered, and filed by the prosecuting attorney with the 
court pursuant to the provisions of Section 853.6 of this code, an exact 
and legible duplicate copy of the notice when filed with the 
magistrate, in lieu of a verified complaint, shall constitute a 
complaint to which the defendant may plead “guilty” or “nolo 
contendere.”

If, however, the defendant violates his promise to appear in court, 
or does not deposit lawful bail, or pleads other than “guilty” or “nolo 
contendere” to the offense charged, a complaint shall be filed which 
shall conform to the provisions of this code and which shall be 
deemed to be an original complaint; and thereafter proceedings shall 
be had as provided by law, except that a defendant may, by an 
agreement in writing, subscribed by him and filed with the court, 
waive the filing of a verified complaint and elect that the prosecution 
may proceed upon a written notice to appear.

(b) Notwithstanding the provisions of subdivision (a) of this 
section, whenever the written notice to appear has been prepared 
on a form approved by the Judicial Council, an exact and legible 
duplicate copy of the notice when filed with the magistrate shall 
constitute a complaint to which the defendant may enter a plea and, 
if the notice to appear is verified, upon which a warrant may be 
issued. If the notice to appear is not verified, the defendant may, at 
the time of arraignment, request that a verified complaint be filed.

SEC. 5. No appropriation is made and no reimbursement is 
required by this act pursuant to Section 2231 or 2234 of the Revenue 
and Taxation Code or Section 6 of Article XIIIB of the California 
Constitution because the Legislature finds and declares that there 
are savings as well as costs in this act which, in the aggregate, do not 
result in additional net costs.

CHAPTER 1095

An act to amend Sections 395 and 800 of, and to add Section 700.1 
to, the Welfare and Institutions Code, relating to juvenile court law.

[Approved by Governor September 25, 1980. Filed with 
Secretary of State September 26, 1980 ]
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