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 Subject to objections under Rules 401–415 of the Federal Rules of 

Evidence, Allied Premier Insurance (“Allied”) and United Financial Casualty 

Company (“UFCC”) stipulate to the following facts and admissibility of the 

attached exhibits for purposes of the parties’ cross-motions for summary 

judgment/partial summary judgment (the “motions”):  

1. Effective May 2, 2013, UFCC insured José Porras under a 

commercial auto insurance policy, policy number 02156772. The policy 

listed a 2013 Dodge RAM 3500 pickup truck, VIN ending 5181, as a 

scheduled auto and provided bodily injury liability coverage of $750,000. 

Exhibit 1 hereto is a true and correct copy of the UFCC policy in force 

effective May 2, 2013. 

2. On or about May 2, 2013, at José Porras’ request, UFCC submitted 

to the California Department of Motor Vehicles a certificate of insurance, on 

DMV form MCP 65, to evidence José Porras’ financial responsibility as a 

motor carrier of property pursuant to California Vehicle Code sections 

34630, et seq. Exhibit 2 hereto is a true and correct copy of the certificate of 

insurance. 

3. On or about May 2, 2013, UFCC issued to José Porras an 

endorsement to the UFCC policy, on DMV form MCP 67. Exhibit 3 hereto is 

a true and correct copy of the endorsement. 

4. On or about August 17, 2013, José Porras, doing business as Horizon 

Transporters, submitted an Application for Motor Carrier Permit to the 

California Department of Motor Vehicles. Exhibit 4 hereto is a true and 

correct copy of the application. 

5. Effective October 2, 2013, the California Department of Motor 

Vehicles issued José Porras a motor carrier of property permit, permit no. 

0433971.  
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6. Prior to April 12, 2015, the UFCC policy renewed and remained in 

force at times. The bodily injury liability coverage limit also increased to  

$1 million.  

7. Prior to April 12, 2015, UFCC also submitted to the California 

Department of Motor Vehicles at times MCP 65 certificates of insurance to 

evidence José Porras’ financial responsibility as a motor carrier of property. 

8. Prior to April 12, 2015, UFCC also submitted to the California 

Department of Motor Vehicles at times DMV form MCP 66 notices of 

cancellation, which the Department received.  

9. Prior to April 12, 2015, UFCC also issued to José Porras at times 

DMV form MCP 67 endorsements.  

10. Effective April 12, 2015, the UFCC policy lapsed when José Porras 

did not renew the policy pursuant to its provisions for automatic termination. 

UFCC submitted to the California Department of Motor Vehicles a notice of 

cancellation, on DMV form MCP 66, to evidence the cancellation of José 

Porras’ financial responsibility as a motor carrier of property through the 

UFCC policy. Exhibit 5 hereto is a true and correct copy of the notice of 

cancellation. 

11. Effective April 13, 2015, Allied insured José Porras under a 

commercial auto insurance policy, policy number AP 201-510-0189. The 

policy listed a 2013 Dodge RAM 3500 pickup truck, VIN ending 8804, as a 

scheduled auto and provided bodily injury liability coverage of $1 million. 

Exhibit 6 hereto is a true and correct copy of the declarations page on the 

Allied policy. 

12. On or about April 17, 2015, at José Porras’ request, Allied submitted 

to the California Department of Motor Vehicles a certificate of insurance, on 

DMV form MCP 65, to evidence José Porras’ financial responsibility as a 

motor carrier of property pursuant to California Vehicle Code sections 

Case 5:18-cv-00088-JGB-KK   Document 16   Filed 12/19/18   Page 3 of 98   Page ID #:95

SER 5



 

Jt. Stmnt. Stip. Facts/Exs. (5:18−cv−00088-JGB-KKx) – 4 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

34630, et seq. Exhibit 7 hereto is a true and correct copy of the certificate of 

insurance. 

13. Prior to September 1, 2015, the California Department of Motor 

Vehicles returned to UFCC a notice of cancellation form DMV MCP 66 that 

UFCC had previously submitted in an attempt to cancel evidence of José 

Porras’ financial responsibility as a motor carrier of property through the 

UFCC policy on the grounds that the policy number or the effective date on 

the Notice of Cancellation was not on file with the department. Exhibit 8 

hereto is a true and correct copy of the Notice of Incomplete Filing. 

14. Thus, on September 1, 2015, the California Department of Motor 

Vehicles had in its file certificates of insurance from both UFCC and Allied 

to evidence José Porras’ financial responsibility as a motor carrier of 

property pursuant to California Vehicle Code sections 34630, et seq. 

15. On September 1, 2015, José Porras and Jennifer Jones were involved 

in an automobile collision in Rialto, California. Mr. Porras was driving a 

2013 Dodge RAM 3500 pickup truck, VIN ending 8804. Ms. Jones died as a 

result of the collision. 

16. On September 1, 2015, the California Department of Motor Vehicles’ 

internet-based Motor Carrier Permit Active Carrier List listed Mr. Porras as 

an active carrier and identified his liability insurer as UFCC.  

17. On or about December 3, 2015, Jennifer Jones’ surviving parents 

filed a wrongful death lawsuit against Mr. Porras in San Bernardino Superior 

Court. Exhibit 9 hereto is a true and correct copy of the complaint in the 

wrongful death lawsuit. 

18. The September 1, 2015 loss was covered under the terms of the 

Allied policy. Allied retained counsel to defend José Porras in the wrongful 

death lawsuit. In November 2016, Allied settled the wrongful death lawsuit 

for $1 million. 
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19. UFCC did not defend or contribute to the settlement of the wrongful 

death lawsuit, despite having received and denied a tender upon the UFCC 

policy. 

December 18, 2018 
 

Booth LLP 
By: /s/ Ian P. Culver  
Ian P. Culver 
Attorneys for plaintiff Allied  
Premier Insurance 
iculver@boothllp.com 

December 18, 2018 
 

Patrick Howe Law, APC 

By: /s/ Patrick M. Howe  
Patrick M. Howe 
Attorney for defendant United 
Financial Casualty Company 
pat@patrickhowelaw.com 

 
I, Patrick M Howe, attest that all signatories listed above, and on whose 

behalf the filing is submitted, concur in the filing’s content and have 

authorized the filing. 

December 18, 2018 Patrick Howe Law, APC 

By: /s/ Patrick M. Howe  
Patrick M. Howe 
Attorney for defendant 
United Financial Casualty Company 
pat@patrickhowelaw.com 

 

Case 5:18-cv-00088-JGB-KK   Document 16   Filed 12/19/18   Page 5 of 98   Page ID #:97

SER 7



Form_SCTNID_CTGRY.CA06106489_DECPAGE

021567720 E CA64420  INS DECPAGE    POLWHITEFONT SBA3BXXHQT47EPOMRKLBHUALPF0001 RPUID TRACWHITEFONT

, CA

.

CHASSIE TRUCK INS

PORRAS

April 12, 2013
at 12:01 a.m.

6912 (06/10)

Policy number:

92677

month policy premium and fees

HORIZON TRANSPORTERS

F

policy period ends on 

sole proprietorship

. The contract is modified by forms 

-

Rated driver
JOSE

May 2, 2013

LAGUNA NIGUEL

…………………………………………………………………………………………………………………………………………………..

33 STERN ST

…………………………………………………………………………………………………………………………………………

Named insured

Commercial Auto    

Limit of liability less deductible

1-949-484-0180

02156772-0

is

Policy changes effective

October 12, 2013

Limit of liability less deductible

progressiveagent.com

agent

Insurance Coverage Summary
1-800-444-4487

Deductible

2852CA

JOSE F PORRAS

…………………………………………………………………………………………………………………………………………

Outline of coverage

at 12:01 a.m. or at the time your application is executed on the first day of the policy

This is your Declarations Page

Make payments, check billing activity, print 

Premium change:

Rejected

Online Service

for personalized service.

………………………………………………………………………………………………………………………………………………………..

Collision

$30,000 each person/$60,000 each accident

of 2
Apr 12, 2013 Oct 12, 2013

The named insured organization type is a

$750,000 combined single limit

policy documents, or check the status of a 

Fees

6

$35.00

claim.

agent

.

The changes shown above will not be effective prior to the time the changes were requested.

Contact your 

Total

The filing information for this policy has changed.

coverage. The policy limits shown for an auto may not be combined with the limits for the same 
This coverage summary replaces your prior one. Your insurance policy and any policy endorsements contain a full explanation of your

California Vehicle Assessment Fee

.

CHASSIE TRUCK INS

period.  This 

For customer service if your 

Continued

Your coverage began the later of 

unavailable or to report a claim.Your coverage has changed

Underwritten by:

Uninsured/Underinsured Motorist

United Financial Casualty Company

4

Uninsured Motorist Property Damage

Page 1

See Auto Coverage Schedule

Policy Period:

Subtotal policy premium 

May 3, 2013

…………………………………………………………………………………………………………………………………………

Form 6489 CA (06/10)

coverage on another auto, unless the

…………………………………………………………………………………………………………………………………………

See Auto Coverage Schedule

…………………………………………………………………………………………………………………………………………

1

Bodily Injury and Property Damage Liability
Liability To Others

…………………………………………………………………………………………………………………………………………
Comprehensive

…………………………………………………………………………………………………………………………………………

Description                                                                                             Limits   

policy contract allows the stacking of limits. The policy contract is form 
(09/06), MCS90 (10/99), MC1632  (06/04), 1198 (01/04), 4852CA  (10/04), 4881CA  (12/04) and Z228 (01/11)

Changes:
………………………………………………………………………………………………………………………………………………………..

…………………………………………………………………………………………………………………………………………
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President

*

check stated amount at every renewal in order to receive the best value from your Progressive Commercial Auto policy.

300

event of a total loss, the maximum amount payable is the lesser of the Stated Amount or Actual Cash Value, less deductible.  

300

to 

02156772-0

NON OWNED

Trailer

Secretary

Liability

1 . Additional Insured
APPLE VALLEY 92307

Premium

Policy

………………………………………………………………………………………………………………………………………………..

Premium

………………………………………………………………………………………………………………………………………………………..

Physical Damage

. 2014 NON Owned

*

, CA

Be sure

Physical Damage

. 2004 Dodge Ram 3500

*

Auto Total

Premium

Form 6489 CA (06/10)

Auto Total

Liability

2

VIN:

3D7MA48C94G175181
$

Premium

1

VIN:

21500 HWY 18

Premium discount

RELIA BUILT, LLC

Radius:

JOSE F PORRAS

Additional Insured information

Paid In Full

Radius:

Page 2 of 2

Auto coverage schedule

Garaging Zip Code:

Policy number:  

Company officers

A vehicle's stated amount should indicate its current retail value, including any special or permanently attached equipment.  In 

……………………………………………………………………………

………………………………………………………………………………

……………………………………………………………………………

………………………………………………………………………………

Garaging Zip Code:

the

02156772-0

Stated Amount:

Stated Amount:
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Please read your Policy agreement carefully.  
Provisions of this agreement and its endorsements restrict coverage. Be certain you 
understand all of the coverage terms, the exclusions, and your rights and duties.

all forms in the endorsement section do not automatically pertain to your policy. 
Please refer to your declarations page for form numbers associated with your policy.  
only those endorsements whose form numbers appear on your declarations page 
apply to your policy. all other parts of the policy that have not been modified by an 
endorsement will remain unchanged.

this booklet contains form 6912 (06/10) and a section of optional endorse ments.

california
commercial auto forms

1781 CA 0611
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1

COMMERCIAL AUTO POLICY

If you pay your premium when due, we will provide the insurance described in 
this policy .

DUTIES IN THE EVENT OF AN ACCIDENT OR LOSS

For coverage to apply under this policy, you or the person seeking coverage must 
promptly report each accident or loss even if you or the person seeking coverage is 
not at fault . Refer to your policy documents for the claims phone number .

You or the person seeking coverage must also obtain and provide us the names 
and addresses of all persons involved in the accident or loss, the names and 
addresses of any witnesses, and the license plate numbers of the vehicles in-
volved .

If you or the person seeking coverage cannot identify the owner or operator of a ve-
hicle involved in the accident, or if theft or vandalism has occurred, you or the person 
seeking coverage must notify the police within 24 hours or as soon as practicable . 
However, for purposes of uninsured motorist coverage when the owner or operator 
of a vehicle involved in the accident cannot be identified, you or the person seeking 
coverage must notify the police no more than 30 days after the accident .

A person seeking coverage must:
1 . cooperate with us in any matter concerning a claim or lawsuit;
2 . provide any written proof of loss we may reasonably require;
3 .  allow us to take signed and recorded statements, including sworn statements and 

examinations under oath, which we may conduct outside the presence of you, a 
relative, or any person claiming coverage, and answer all reasonable questions 
we may ask as often as we may reasonably require;

4 .  promptly call us to notify us about any claim or lawsuit and send us any and all 
legal papers relating to any claim or lawsuit;

5 . attend hearings and trials as we require;
6 .  submit to medical examinations at our expense by doctors we select as often as 

we may reasonably require;
7 . authorize us to obtain medical and other records;
8 .  take reasonable steps after a loss to protect the insured auto from further loss . 

We will pay reasonable expenses incurred in providing that protection . If failure to 
provide such protection results in further loss, any additional damages will not be 
covered under this policy;

9 .  allow us to have the damage to an insured auto or other auto involved in an 
accident or loss inspected and appraised before its repair or disposal; and

10 .  authorize us access to your business or personal records as often as we may 
reasonably require .

EXHIBIT 1 
Page 011
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2

GENERAL DEFINITIONS

The words and phrases below, whether in the singular, plural or possessive, 
have the following special meanings when appearing in boldface type in this 
policy, and in endorsements issued in connection with this policy, unless 
specifically modified.

1 .  “Accident” means a sudden, unexpected and unintended event, or a continu-
ous or repeated exposure to that event, that causes bodily injury or property 
damage .

2 .  “Auto” means a land motor vehicle or trailer designed for travel on public roads,  
or any other land vehicle that is subject to a compulsory or financial responsi- 
bility law or other motor vehicle insurance law in the state or province where it 
is licensed or principally garaged . It does not include mobile equipment . Self- 
propelled vehicles with the following types of permanently attached equipment 
are autos, not mobile equipment:

 a .  equipment designed and used primarily for:
  (i)  snow removal;
  (ii)  road maintenance, but not construction or resurfacing;
  (iii) street cleaning;
 b .  cherry pickers and similar devices mounted on automobile or truck chassis and 

used to raise or lower workers; and
 c .  air compressors, pumps and generators, including spraying, welding, building 

cleaning, geophysical exploration, lighting and well-servicing equipment .

3 .  “Bodily injury” means bodily harm, sickness, or disease, including death that results 
from bodily harm, sickness, or disease .

4 .  “Declarations” or “declarations page” means the document prepared by us 
listing your policy information, which may include the types of coverage you 
have elected, the limit for each coverage, the cost for each coverage, the 
specifically described autos covered by this policy, and the types of coverage for 
each specifically described auto .

5 .  “Insured auto” or “your insured auto” means:
 a .  Any auto specifically described on the declarations page; or
 b .  An additional auto for Part I - Liability To Others and/or Part II - Damage To 

Your Auto on the date you become the owner if:
  (i)  you acquire the auto during the policy period shown on the declara-

tions page;
  (ii)  we insure all autos owned by you that are used in your business;
  (iii)  no other insurance policy provides coverage for that auto; and
  (iv)  you tell us within 30 days after you acquire it that you want us to cover it 

for that coverage .
   If you add any coverage, increase your limits or make any other changes 

to this policy during the 30 day period after you acquire an additional auto, 
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these changes to your policy will not become effective until after you ask us 
to add the coverage, increase your limits or make such changes for the ad-
ditional auto . We may charge premium for the additional auto from the date 
you acquire the auto .

   With respect to Part I - Liability To Others, if we provide coverage for an ad-
ditionally acquired auto in accordance with this paragraph b ., we will pro-
vide the same coverage for such additional auto as we provide for any auto 
shown on the declarations page .

   With respect to Part II - Damage To Your Auto, if we provide coverage for an 
auto you acquire in addition to any auto specifically described on the decla-
rations page, and the additional auto is:

  (i)  a private passenger auto, we will provide the broadest coverage we 
provide for any auto shown on the declarations page; or

  (ii)  any auto other than a private passenger auto, and you have purchased 
Physical Damage coverage for at least one auto other than a private 
passenger auto, we will provide the broadest coverage for which the 
newly acquired auto is eligible .

 c .  Any replacement auto on the date you become the owner if:
  (i)  you acquire the auto during the policy period shown on the declarations 

page;
  (ii)  the auto that you acquire replaces one specifically described on the dec- 

larations page due to termination of your ownership of the replaced au- 
to or due to mechanical breakdown of, deterioration of, or loss to the re-
placed auto that renders it permanently inoperable; and

  (iii)  no other insurance policy provides coverage for that auto .
   If we provide coverage for a replacement auto, we will provide the same 

coverage for the replacement auto as we provide for the replaced auto . We 
will provide that coverage for a period of 30 days after you become the owner 
of such replacement auto . We will not provide any coverage after this 30 day 
period unless within this period you ask us to insure the replacement auto . 
If you add any coverage, increase your limits or make any other changes to 
your policy during this 30 day period, these changes to your policy will not 
become effective until after you ask us to add the coverage, increase your 
limits or make such changes .

6 .  “Insured contract” means:
 a .  A lease of premises;
 b .  A sidetrack agreement;
 c .  Any easement or license agreement, except in connection with construction 

or demolition operations on or within 50 feet of a railroad;
 d .  An obligation, as required by ordinance, to indemnify a municipality, except in 

connection with work for a municipality;
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 e .  That part of any other contract or agreement pertaining to your business (includ-
ing an indemnification of a municipality in connection with work performed for a 
municipality) under which you assume the tort liability that is vicariously imposed 
on another for your negligence or that of your employees or agents; or

 f .  That part of any contract or agreement, entered into as part of your business, 
for the rental of an insured auto . However, such contract or agreement shall 
not be considered an insured contract to the extent that it obligates you or 
any of your employees to pay for property damage to any auto rented or 
leased to you or any of your employees .

  An “insured contract” does not include that part of any contract or agreement:
 1 .  That indemnifies a railroad for bodily injury or property damage arising out 

of construction or demolition operations, within 50 feet of any railroad property 
and affecting any railroad bridge or trestle, tracks, roadbeds, tunnel, under-
pass or crossing; or

 2 .  That pertains to the loan, lease or rental of an auto to you or any of your 
employees, if the auto is loaned, leased or rented with a driver; or

 3 .  That holds a person or organization engaged in the business of transporting prop-
erty by auto for hire harmless for your use of an insured auto over a route or 
territory that person or organization is authorized to serve by public authority .

7 .  “Loss” means sudden, direct and accidental loss or damage .

8 .  “Mobile equipment” means any of the following types of land vehicles including, 
but not limited to, any attached machinery or equipment:

 a .  Bulldozers, farm implements and machinery, forklifts and other vehicles de-
signed for use principally off public roads;

 b .  Vehicles you use solely on premises you own or rent and on accesses 
to public roads from these premises, unless specifically described on the 
declarations page and not defined as mobile equipment under other 
parts of this definition;

 c .  Any vehicle that travels on crawler treads, or that does not require licensing in 
the state in which you live or your business is licensed;

 d .  Vehicles, whether self-propelled or not, used primarily to provide mobility to 
permanently attached:

  (i)  Power cranes, shovels, loaders, diggers or drills; or
  (ii)  Road construction or resurfacing equipment such as graders, scrap-

ers or rollers .
 e .  Vehicles not described in Paragraphs a ., b ., c ., or d . above that are not self-

propelled and are used primarily to provide mobility to permanently attached 
equipment of the following types:

  (i)  Air compressors, pumps and generators, including spraying, welding, 
building cleaning, geophysical exploration, lighting and well-servicing 
equipment; or

  (ii)  Cherry pickers and similar devices used to raise or lower workers .
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 f .  Vehicles not described in Paragraphs a ., b ., c ., or d . above that are self-propelled 
and used primarily for purposes other than transportation of persons or cargo .

  However, mobile equipment does not include land vehicles that are subject to 
a compulsory or financial responsibility law or other motor vehicle insurance law 
in the state or province where it is licensed or principally garaged . Land vehicles 
subject to a compulsory or financial responsibility law or other motor vehicle law 
are considered autos .

9 . “Occupying” means in, on, entering or exiting .

10 .  “Pollutants” means any solid, liquid, gaseous or thermal irritant or contami-
nant, including smoke, vapor, soot, fumes, acids, alkalis, chemicals and waste . 
Waste includes materials to be recycled, reconditioned or reclaimed .

11 .  “Private passenger auto” means a land motor vehicle:
 a .  of the private passenger, pickup body, or cargo van type;
 b .  designed for operation principally upon public roads;
 c .  with at least four wheels; and
 d .  with a gross vehicle weight rating of 12,000 pounds or less, according to the 

manufacturer’s specifications .
  However, private passenger auto does not include step-vans, parcel delivery vans, 

or cargo cutaway vans or other vans with cabs separate from the cargo area .

12 .  “Property damage” means physical damage to, destruction of, or loss of use of, 
tangible property .

13 .  “Relative” means any person living in the household in which the named insured 
resides who is related to the named insured by blood, marriage, or adoption, in-
cluding a ward or foster child . This term only applies if the named insured is a 
natural person .

14 .  “Temporary substitute auto” means any auto you do not own while used with 
the permission of its owner as a temporary substitute for an insured auto that 
has been withdrawn from normal use due to breakdown, repair, servicing, loss 
or destruction .

15 .  “Trailer” includes a semi-trailer and any piece of equipment used to convert a 
semi-trailer to a full trailer while it is attached to the semi-trailer .

16 .  “We”, “us” and “our” mean the company providing this insurance as shown on the 
declarations page .

17 .  “You”, “your” and “yours” refer to the named insured shown on the declara-
tions page .
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PART I - LIABILITY TO OTHERS

INSURING AGREEMENT - LIABILITY TO OTHERS

Subject to the Limits of Liability, if you pay the premium for liability coverage for the 
insured auto involved, we will pay damages, other than punitive or exemplary dam-
ages, for bodily injury, property damage, and covered pollution cost or expense, 
for which an insured becomes legally responsible because of an accident arising out 
of the ownership, maintenance or use of that insured auto . However, we will only pay 
for the covered pollution cost or expense if the same accident also caused bodily 
injury or property damage to which this insurance applies .

We will settle or defend, at our option, any claim or lawsuit for damages covered by 
this Part I . We have no duty to settle or defend any lawsuit, or make any additional pay-
ments, after the Limit of Liability for this coverage has been exhausted by payment of 
judgments or settlements .

ADDITIONAL DEFINITIONS USED IN THIS PART ONLY

A .  When used in Part I - Liability To Others, insured means:
 1 . You with respect to an insured auto .
 2 .  Any person while using, with your permission, and within the scope of that 

permission, an insured auto you own, hire, or borrow except:
  (a)  A person while he or she is working in a business of selling, leas-

ing, repairing, parking, storing, servicing, delivering or testing autos, 
unless that business is yours and it was so represented in your ap-
plication .

  (b)  A person, other than one of your employees, partners (if you are a part-
nership), members (if you are a limited liability company), officers or di-
rectors (if you are a corporation), or a lessee or borrower or any of their 
employees, while he or she is moving property to or from an insured 
auto .

  (c)  The owner or anyone else from whom the insured auto is leased, hired, 
or borrowed unless the insured auto is a trailer connected to a power 
unit that is an insured auto . However, this exception does not apply if the 
insured auto is specifically described on the declarations page .

   For purposes of this subsection A .2 ., an insured auto you own includes any 
auto specifically described on the declarations page .

 3 .  Any other person or organization, but only with respect to the legal liability 
of that person or organization for acts or omissions of any person otherwise 
covered under this Part I - Liability To Others .

  If we make a filing or submit a certificate of insurance on your behalf with a regu-
latory or governmental agency, the term “insured” as used in such filing or cer-
tificate, and in any related endorsement, refers only to the person or organization 
named on such filing, certificate or endorsement .
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B .  When used in Part I - Liability To Others, insured auto also includes:
 1 .  Trailers designed primarily for travel on public roads, while connected to your 

insured auto that is a power unit;
 2 .  Mobile equipment while being carried or towed by an insured auto; and
 3 .  Any temporary substitute auto . 

C .  When used in Part I - Liability To Others, “covered pollution cost or ex-
pense” means any cost or expense arising out of:

 1 .  Any request, demand, order, or statutory or regulatory requirement; or
 2 .  Any claim or suit by or on behalf of a governmental authority demanding that 

the insured or others test for, monitor, clean up, remove, contain, treat, detoxify 
or neutralize, or in any way respond to or assess the effects of, pollutants .

  Covered pollution cost or expense does not include any cost or expense arising 
out of the actual, alleged, or threatened discharge, dispersal, seepage, migration, 
release, or escape of pollutants:

 a .  That are, or that are contained in any property that is:
  (i)  Being transported or towed by, handled, or handled for movement into, 

onto, or from, the insured auto;
  (ii)  Otherwise in the course of transit by or on behalf of the insured; or
  (iii)  Being stored, disposed of, treated, or processed in or upon the insured 

auto;
 b .  Before the pollutants or any property in which the pollutants are contained 

are moved from the place where they are accepted by the insured for move-
ment into or onto the insured auto; or

 c .  After the pollutants or any property in which the pollutants are contained 
are moved from the insured auto to the place where they are finally deliv-
ered, disposed of, or abandoned by the insured .

  The above Paragraph a . of this definition does not apply to fuels, lubricants, fluids, 
exhaust gasses or other similar pollutants that are needed for or result from the 
normal electrical, hydraulic or mechanical functioning of the insured auto or its 
parts, if:

 (1)  The pollutants escape, seep, migrate, or are discharged, dispersed or re-
leased directly from an insured auto part designed by its manufacturer to 
hold, store, receive or dispose of such pollutants and is a part that would be 
required for the customary operation of the insured auto; and

 (2)  The bodily injury, property damage or covered pollution cost or expense 
does not arise out of the operation of any equipment listed in Paragraphs b . 
and c . of the definition of auto .

  The above Paragraphs b . and c . of this definition do not apply to accidents that 
occur away from premises owned by or rented to an insured with respect to pol-
lutants not in or upon an insured auto if:

 (1)  The pollutants or any property in which the pollutants are contained are 
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upset, overturned or damaged as a result of the maintenance or use of an 
insured auto; and

 (2)  The discharge, dispersal, release or escape of the pollutants is caused di-
rectly by such upset, overturn or damage .

ADDITIONAL PAYMENTS

In addition to our Limit of Liability, we will pay for an insured:

1 .  all expenses that we incur in the settlement of any claim or defense of any lawsuit;

2 .  interest accruing after entry of judgment on that part of the judgment that does 
not exceed our Limit of Liability . This payment does not apply if we have not been 
given notice of suit or the opportunity to defend an insured . Our payment, offer in 
writing, or deposit in court of that part of the judgment which does not exceed our 
Limit of Liability ends our duty to pay interest which accrues after the date of our 
payment, written offer or deposit;

3 .  the premium on any appeal bond or attachment bond required in any lawsuit 
we defend . We have no duty to purchase a bond in a principal amount ex-
ceeding our Limit of Liability, and we have no duty to apply for or furnish these 
bonds;

4 .  up to $2,000 for cost of bail bonds required because of an accident we cover . We 
have no duty to apply for or furnish these bonds;

5 .  reasonable expenses incurred by an insured at our request, including loss of 
earnings up to $250 a day; and

6 .  all court costs taxed against the insured in any “suit” against the insured we 
defend . However, these payments do not include attorneys’ fees or attorneys’ ex-
penses taxed against the insured .

OUT-OF-STATE COVERAGE EXTENSION

If an accident to which this Part I applies occurs in any state, territory, or possession of 
the United States of America, Puerto Rico, or any province or territory of Canada, other 
than the state in which an insured auto is principally garaged, and the state, province, 
territory or possession has:
1 .  a financial responsibility or similar law requiring limits of liability for bodily injury 

or property damage higher than the limits shown on the declarations page, this 
policy will provide the higher limit; or

2 .  a compulsory insurance or similar law requiring a non-resident to maintain insur-
ance whenever the non-resident uses an auto in that state, province, territory or 
possession, this policy will provide the greater of:

 a .  the required minimum amounts and types of coverage; or
 b .  the Limits of Liability under this policy .
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This extension does not apply to the limit or limits specified by any law governing com-
mercial carriers of passengers or property .

We will not pay anyone more than once for the same elements of loss because of this 
extension .

EXCLUSIONS - PLEASE READ THE FOLLOWING EXCLUSIONS CAREFULLY. IF 
AN EXCLUSION APPLIES, COVERAGE FOR AN ACCIDENT OR LOSS WILL NOT 
BE AFFORDED UNDER THIS PART I - LIABILITY TO OTHERS.

Coverage under this Part I, including our duty to defend, does not apply to:

1 . Expected or Intended Injury
  Bodily injury or property damage either expected by or caused intentionally by 

or at the direction of any insured .

2 . Contractual
  Any liability assumed by an insured under any contract or agreement, unless the 

agreement is an insured contract that was executed prior to the occurrence of any 
bodily injury or property damage .

  However, this exclusion does not apply to liability for damages that an insured 
would have in the absence of the contract or agreement .

3 . Worker’s Compensation
  Any obligation for which an insured or an insurer of that insured, even if one does 

not exist, may be held liable under workers’ compensation, unemployment compen-
sation, disability benefits law, or any similar law .

4 . Nuclear Energy Liability
  An accident for which any person is insured under nuclear energy liability insur-

ance . This exclusion applies even if the limits of that insurance are exhausted .

5 . Employee Indemnification and Employer’s Liability
 Bodily injury to:
 a .  An employee of any insured arising out of or within the course of:
  (i)  That employee’s employment by any insured; or
  (ii)  Performing duties related to the conduct of any insured’s business; or
 b .  The spouse, child, parent, brother or sister of that employee as a consequence 

of Paragraph a . above .

  This exclusion applies:
 a .  Whether the insured may be liable as an employer or in any other capacity; 

and
 b .  To any obligation to share damages with or repay someone else who must 

pay damages because of the injury .
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  But this exclusion does not apply to bodily injury to a domestic employee if bene-
fits are neither paid nor required to be provided under any workers’ compensation, 
disability benefits, or similar law, or to liability for bodily injury assumed by the 
insured under an insured contract . For the purposes of this policy, a domestic 
employee is a person engaged in household or domestic work performed princi-
pally in connection with a residence premises .

6 . Fellow Employee
  Bodily injury to:
 a .  a fellow employee of an insured injured while within the course of their em-

ployment or while performing duties related to the conduct of your business .
 b .  the spouse, child, parent, brother, or sister of that fellow employee as a con-

sequence of Paragraph a . above .

7 . Care, Custody or Control
  Property damage to, or covered pollution cost or expense involving, any prop-

erty owned by, rented to, being transported by, used by, or in the care, custody or 
control of the insured, including any motor vehicle operated or being towed . But 
this exclusion does not apply to liability assumed under a sidetrack agreement .

8 . Movement of Property by Mechanical Device
  Bodily injury or property damage resulting from or caused by the movement 

of property by a mechanical device, other than a hand truck, not attached to an 
insured auto .

9 . Handling of Property
  Bodily injury or property damage resulting from or caused by the handling of 

property:
 a .  before it is moved from the place where it is accepted by the insured for 

movement into or onto your insured auto; or
 b .   after it has been moved from your insured auto to the place where it is finally 

delivered by the insured .

10 . Pollution
  Bodily injury or property damage resulting from or caused by the actual, alleged, 

or threatened discharge, dispersal, seepage, migration, release, or escape of any 
pollutants:

 a .  That are, or that are contained in any property that is:
  (i)  Being transported or towed by, handled, or handled for movement into, 

onto, or from, the insured auto;
  (ii)  Otherwise in the course of transit by or on behalf of the insured; or
  (iii)  Being stored, disposed of, treated, or processed in or upon the insured 

auto;
 b .  Before the pollutants or any property in which the pollutants are contained 

are moved from the place where they are accepted by the insured for move-
ment into or onto the insured auto; or
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 c .  After the pollutants or any property in which the pollutants are contained 
are moved from the insured auto to the place where they are finally deliv-
ered, disposed of, or abandoned by the insured .

  The above Paragraph a . of this exclusion does not apply to fuels, lubricants, fluids, 
exhaust gasses, or other similar pollutants that are needed for or result from the 
normal electrical, hydraulic, or mechanical functioning of the insured auto or its 
parts, if:

 (1)  The pollutants escape, seep, migrate, or are discharged, dispersed, or re-
leased directly from an insured auto part designed by its manufacturer to 
hold, store, receive, or dispose of such pollutants and is a part that would be 
required for the customary operation of the insured auto; and

 (2)  The bodily injury, property damage, or covered pollution cost or expense 
does not arise out of the operation of any equipment listed in Paragraphs b . 
and c . of the definition of auto .

  The above Paragraphs b . and c . of this exclusion do not apply to accidents that 
occur away from premises owned by or rented to an insured with respect to pol-
lutants not in or upon an insured auto if:

 (1)  The pollutants or any property in which the pollutants are contained are 
upset, overturned, or damaged as a result of the maintenance or use of an 
insured auto; and

 (2)  The discharge, dispersal, seepage, migration, release, or escape of the pol-
lutants is caused directly by such upset, overturn, or damage .

11 . Racing
  Bodily injury or property damage arising out of you or an insured participating 

in, or preparing for, a prearranged or organized racing, speed or demolition con-
test, stunting activity, or performance contest .

12 . War
  Bodily injury or property damage arising directly or indirectly out of:
 a . War, including undeclared or civil war;
 b .  Warlike action by a military force, including action in hindering or defending 

against an actual or expected attack, by any government, sovereign or other 
authority using military personnel or other agents; or

 c .  Insurrection, rebellion, revolution, usurped power, or action taken by govern-
mental authority in hindering or defending against any of these .

13 . Operations
  Bodily injury, property damage, or covered pollution cost or expense arising 

out of the operation of:
 a .  any equipment listed in Paragraphs b . and c . of the definition of auto; or
 b .  machinery or equipment that is on, attached to, or part of, a land vehicle that 

would qualify under the definition of mobile equipment if it were not subject 
to a compulsory or financial responsibility law where it is licensed or princi-
pally garaged .
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14 . Completed Operations
  Bodily injury or property damage arising out of, or caused by, your work after 

that work has been completed or abandoned .

  For purposes of this exclusion, your work means:
 a .  Work or operations performed by you or on your behalf;
 b .  Materials, parts, or equipment furnished in connection with such work or op-

erations; and
 c .  The delivery of liquids .

  Your work includes warranties or representations made at any time with respect 
to the fitness, quality, durability, or performance of any of the items included in 
Paragraphs a ., b ., or c . above .

  Your work will be deemed completed at the earliest of the following times:
 a .  When all of the work called for in your contract has been completed .
 b .  When all of the work to be done at a particular site has been completed if your 

contract calls for work at more than one site .
 c .  When that part of the work done at a job site has been put to its intended use 

by any person or organization other than another contractor or subcontractor 
working on the same project .

  Work that may need service, maintenance, correction, repair, or replacement, but 
which is otherwise complete, will be treated as completed .

LIMIT OF LIABILITY

We will pay no more than the Limit of Liability shown on the declarations page for this 
coverage for the insured auto involved in the accident regardless of:
1 . the number of premiums paid;
2 . the number of insured autos or trailers shown on the declarations page;
3 . the number of policies issued by us;
4 . the number of vehicles or insureds involved in an accident; or
5 . the number of claims or lawsuits arising out of an accident,
subject to the following:

1 .  Coverage Required by Filings

  If we have filed a certificate of insurance on your behalf with any regulatory or 
governmental agency, and:

  (i)  we are required to pay any judgment entered against you; or
  (ii)  we agree to settle a claim or lawsuit;
  for bodily injury, property damage, or covered pollution cost or expense 

arising out of an accident or loss otherwise not covered under the terms of this 
policy solely because of such certificate of insurance, we will be obligated to pay 
no more than the minimum amount required by that agency or applicable law . If 
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any payment is based solely on such certificate, you must reimburse us in full for 
our payment, including legal fees and costs we incurred, whether the payment is 
made as a result of judgment or settlement .

2 .  Combined Bodily Injury and Property Damage Limits

  Subject to the terms of Section 1 above, if your declarations page indicates that 
combined bodily injury and property damage limits apply for “each accident” or 
“combined single limit” applies, the most we will pay for the aggregate of all dam-
ages and covered pollution cost or expense combined, resulting from any one 
accident, is the combined liability insurance limit shown on the declarations page 
for the insured auto involved in the accident .

3 .  Separate Bodily Injury Liability and Property Damage Liability Limits

  Subject to the terms of Section 1 above, if your declarations page indicates that 
separate bodily injury liability and property damage liability limits apply:

 a .  The “each person” bodily injury liability limit listed on the declarations page 
for the insured auto involved in the accident is the maximum we will pay for 
bodily injury sustained by any one person in any one accident, and that 
“each person” maximum limit will apply to the aggregate of claims made for 
such bodily injury and any and all claims derived from such bodily injury 
including, but not limited to, loss of society, loss of companionship, loss of 
services, loss of consortium, and wrongful death .

 b .  Subject to the bodily injury liability limit for “each person”, the “each accident” 
bodily injury liability limit listed on the declarations page for the insured 
auto involved in the accident is the maximum we will pay for bodily injury 
sustained by two or more persons in any one accident, including all deriva-
tive claims which include, but are not limited to, loss of society, loss of com-
panionship, loss of services, loss of consortium, and wrongful death .

 c .  The “each accident” property damage liability limit listed on the declarations 
page for the insured auto involved in the accident is the maximum we will 
pay for the aggregate of all property damage and covered pollution cost or 
expense combined, sustained in any one accident .

For the purpose of determining our Limit of Liability under Sections 1 ., 2 ., and 3 . above, 
all bodily injury, property damage, and covered pollution cost or expense, result-
ing from continuous or repeated exposure to substantially the same event, shall be 
considered as resulting from one accident .

An insured auto and any trailer or trailers attached thereto shall be deemed to be 
one auto with respect to our Limit of Liability .

Any amount payable under Part I - Liability To Others to or for an injured person will be 
reduced by any payment made to that person under any Uninsured Motorist Coverage, 
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Underinsured Motorist Coverage, Personal Injury Protection Coverage, or Medical 
Payments Coverage provided by this policy .

PART II - DAMAGE TO YOUR AUTO

INSURING AGREEMENT - COLLISION COVERAGE

Subject to the Limits of Liability, if you pay the premium for Collision Coverage, we will 
pay for loss to your insured auto and its permanently attached equipment when it 
collides with another object or overturns .

INSURING AGREEMENT - COMPREHENSIVE COVERAGE

Subject to the Limits of Liability, if you pay the premium for Comprehensive Coverage, 
we will pay for loss to your insured auto and its permanently attached equipment 
from any cause other than those covered under Collision Coverage .

Any loss caused by missiles, falling objects, fire, theft, collision with an animal, or ac-
cidental glass breakage shall be deemed a Comprehensive loss . However, you have 
the option of having glass breakage caused by a covered auto’s collision or overturn 
considered a loss under Collision Coverage .

INSURING AGREEMENT - FIRE AND THEFT WITH COMBINED ADDITIONAL 
COVERAGE (CAC)

Subject to the Limits of Liability, if you pay the premium for Fire and Theft with Combined 
Additional Coverage (CAC), we will pay for loss to your insured auto and its perma-
nently attached equipment caused by:

1 . fire, lightning or explosion;
2 . theft;
3 . windstorm or hail;
4 . earthquake;
5 . flood or rising water;
6 . malicious mischief or vandalism;
7 .  the stranding, sinking, burning, collision, or derailment of any conveyance in or 

upon which your insured auto is being transported; or
8 . collision with a bird or animal .

No losses other than those specifically described above will be covered under Part II 
of this policy .

ADDITIONAL COVERAGE

1. Transportation Expenses

  We will pay up to $30 per day, up to a maximum of $900, for temporary transporta-
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tion expenses incurred by you because of the theft of an insured auto that is a 
private passenger auto . This coverage applies only to those insured autos for 
which you carry Comprehensive Coverage . We will pay for temporary transporta-
tion expenses incurred during the period beginning 48 hours after you report the 
theft to us, and ending when the insured auto is returned to use, or we pay for its 
loss .

2. Coverage for Temporary Substitute Autos

  If a temporary substitute auto is involved in a loss, we will provide the same 
coverage and deductible that would have applied to the insured auto for which 
it is a substitute . The most we will pay for loss to a temporary substitute auto 
is the lesser of the Actual Cash Value at the time of loss or the cost of repairing 
or replacing the damaged or stolen property with like kind and quality, less the 
applicable deductible .

3. Pet Injury Coverage

  If you have purchased Collision Coverage for at least one insured auto listed on 
the declarations page, Pet Injury Coverage is included in your policy .

 Insuring Agreement

  If a pet sustains injury or death while inside an insured auto at the time of a loss 
covered under Collision, Comprehensive, or Fire & Theft with Combined Additional 
Coverage, we will pay:

 1 .  for reasonable and customary veterinary fees incurred by you or the owner of 
the pet if the pet is injured in, or as a direct result of, the covered loss; or

 2 . a death benefit if the pet dies in, or as a direct result of, the covered loss .

  In the event of a covered loss due to the theft of an insured auto, we will provide 
the death benefit provided the pet is not recovered .

 Limits of Liability

 The following additional Limits of Liability apply to Pet Injury Coverage:
 1 .  The most we will pay for all damages in any one loss is a total of $1,000 

regardless of the number of pets involved .
 2 .  If the pet dies in, or as a direct result of, a covered loss, we will provide a 

death benefit of $1,000, less any payment we made toward veterinary ex-
penses for the pet .

 3 . No deductible shall apply to this coverage .

ADDITIONAL PAYMENTS

If you have paid the premium for Comprehensive Coverage, Collision Coverage, or 
Fire and Theft with Combined Additional Coverage, then in addition to our Limit of 
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Liability, we will pay:

1 .  All reasonable expenses necessary to return a stolen insured auto to you, unless 
we determine the auto to be a total loss .

2 .  All reasonable expenses necessary to remove an insured auto from the site of an 
accident or loss and transport it to a repair facility .

ADDITIONAL DEFINITIONS USED IN THIS PART ONLY

When used in Part II - Damage To Your Auto:
1 .  “Finance agreement” means a written lease or loan contract, entered into, as a 

part of your business, pertaining to the lease or purchase by you of an insured 
auto, and subject to a valid promissory note or written payment obligation con-
tained in a lease, and security agreement or other written agreement establish-
ing a security interest, executed concurrently with the purchase or lease of the 
insured auto .

2 .  “Permanently attached equipment” or “PAE” means equipment and devices 
that are permanently installed or attached to your insured auto . Permanently 
attached equipment also includes:

 a . accessories designed to work as part of the equipment or devices;
 b . load securing equipment and devices; and
 c . custom paint or decals .

3 .  “Pet” means a dog or cat occupying an insured auto with your express or implied 
consent .

4 .  “Total loss” means any loss to the insured auto that is payable under this Part II 
if the cost to repair the damage (including parts and labor), when combined with 
the salvage value, exceeds the actual cash value of the insured auto at the time 
of the loss .

EXCLUSIONS - PLEASE READ THE FOLLOWING EXCLUSIONS CAREFULLY. IF 
AN EXCLUSION APPLIES, COVERAGE FOR AN ACCIDENT OR LOSS WILL NOT 
BE AFFORDED UNDER THIS PART II - DAMAGE TO YOUR AUTO.

1 .  We will not pay for loss caused by or resulting from any of the following . Such loss 
is excluded regardless of any other cause or event that contributes concurrently or 
in any sequence to the loss .

 a . War or Military Action
  (1)  war, including undeclared or civil war;
  (2)  warlike action by a military force, including action in hindering or defend-

ing against an actual or expected attack, by any government, sovereign 
or other authority using military personnel or agents;

  (3)  insurrection, rebellion, revolution, usurped power or action taken by gov-
ernmental authority hindering or defending against any of these .
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 b . Nuclear Hazard
  (1)  the explosion of any weapon employing atomic fission or fusion; or
  (2)  nuclear reaction or radiation, or radioactive contamination, however 

caused .

2 .  We will not pay for loss to any sound equipment, video equipment or transmitting 
equipment not permanently installed in your insured auto, or to tapes, records, 
compact discs, DVDs or similar items used with sound or video equipment .

3 .  We will not pay for loss to radar detectors or to any other equipment or device 
designed or used to detect speed measuring equipment, or to any equipment 
designed or used to jam or disrupt any speed measuring equipment .

4 .  We will not pay for loss due and confined to:
 a . wear and tear, freezing, mechanical or electrical breakdown .
 b .  blowouts, punctures or other road damage to tires .
  But, coverage does apply if the damage is the result of other loss covered by the 

policy .

5 .  We will not pay for loss incurred while your insured auto is used in any illicit trade 
or transportation, or due to your insured auto’s destruction or confiscation by gov-
ernmental or civil authorities because you, or, if you are a natural person, any rela-
tive, engaged in illegal activities .

6 .  We will not pay for loss caused by you or an insured participating in or preparing 
for a prearranged or organized racing, speed or demolition contest, stunting activity 
or performance contest .

7 .  We will not pay for loss to an insured auto for diminution of value .

8 . If we pay your financial obligation under a finance agreement, we will not pay:
 a .  Overdue finance agreement payments including any type of late fees or 

penalties;
 b .  Financial penalties imposed under a finance agreement for excessive use, 

abnormal wear and tear, or high mileage;
 c . Security deposits not normally refunded by the lessor or lender;
 d .  Cost of finance agreement related products such as, but not limited to, Credit 

Life Insurance, Health, Accident or Disability insurance purchased by you;
 e .  Carry-over balances from previous finance agreements or other amounts 

not associated with the insured auto; or
 f .  Unpaid principal included in the outstanding finance agreement balance that 

was not used by you to purchase the insured auto .

LIMIT OF LIABILITY

1 .  If the declarations page shows Actual Cash Value for the insured auto, then the 
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most we will pay for loss to your insured auto is the least of:
 a .  the actual cash value of the stolen or damaged property at the time of loss;
 b .  the amount necessary to replace the stolen or damaged property with other of 

like kind and quality; or
 c .  the amount necessary to repair the damaged property to its pre-loss physi-

cal condition, however if we determine that the insured auto is a total loss, 
we may, at our option, pay the lesser of the actual cash value, or the cost to 
replace, rather than repair, the insured auto .

  Permanently attached equipment is covered to the limit shown on the declara-
tions page . This limit includes transfer of undamaged PAE to another insured 
auto, but will not increase the PAE limit shown on the declarations page .

2 .  If the declarations page shows Stated Amount for the insured auto, then the 
most we will pay for loss to your insured auto is the least of:

 a . the actual cash value of the stolen or damaged property at the time of loss;
 b .  the amount necessary to replace the stolen or damaged property with other 

of like kind and quality;
 c .  the amount necessary to repair the damaged property to its pre-loss physical 

condition, however if we determine that the insured auto is a total loss, we 
may, at our option, pay the lesser of the actual cash value, Stated Amount, or 
the cost to replace, rather than repair the insured auto; or

 d .  the applicable Stated Amount of the property as shown on the declarations 
page .

  However, if there is a finance agreement in place for the insured auto, subject 
to the Stated Amount shown on the declarations page, the most we will pay for a 
total loss where a finance agreement exists and the Stated Amount is equal to 
or greater than the outstanding financial obligation, is the greater of:

 a .  The outstanding financial obligation under a finance agreement for an in-
sured auto at the time of the loss; or

 b .  The actual cash value of the insured auto at the time of the loss .
  In no event will we pay more than the Stated Amount shown on the declarations 

page .

  Permanently attached equipment is included in the value of the insured auto, 
but only to the extent the value of the equipment has been included in the Stated 
Amount shown on the declarations page . The transfer of undamaged PAE to 
another insured auto will be covered if the aggregate of all damage and cost to 
move is within the Stated Amount shown on the declarations page .

3 .  Payments for loss covered under Collision Coverage, Comprehensive Coverage, 
or Fire and Theft with Combined Additional Coverage are subject to the following 
provisions:

 a .  in determining the amount necessary to repair damaged property to its pre-
loss physical condition, the amount to be paid by us:

  (i)  shall not exceed the prevailing competitive labor rates charged in the area 
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where the property is to be repaired, and the cost of repair or replacement 
parts and equipment, as reasonably determined by us; and

  (ii)  will be based on the cost of repair or replacement parts and equipment 
which may be new, reconditioned, remanufactured, or used, including, 
but not limited to:

   (a)  original manufacturer parts or equipment; and
   (b)  non-original manufacturer parts or equipment;
 b .  the actual cash value is determined by the market value, age and condition of 

the auto at the time the loss occurs; and
 c .  duplicate recovery for the same elements of damages is not permitted .

4 .  To determine the amount necessary to repair the damaged property to its pre-loss 
physical condition as referred to in Paragraph 1 .c ., the total cost of necessary repairs 
will be reduced by:

 a .  the cost of labor, parts and materials necessary to repair or replace damage, 
deterioration, defects, or wear and tear on exterior body parts, windshields and 
other glass, wheels, and paint, that existed prior to the accident and that is 
eliminated as a result of the repair or replacement of property damaged in the 
loss . This adjustment for physical condition includes, but is not limited to, bro-
ken, cracked or missing parts, rust, dents, scrapes, gouges and peeling paint;

 b .  an amount for depreciation (also referred to as betterment) that represents 
a portion of the cost of mechanical parts (parts that wear out over time and 
have a useful life typically shorter than the life of the auto as a whole) that are 
installed as replacements for existing mechanical parts that were defective, 
inoperable or nonfunctional prior to the accident, which we deem necessary 
to replace in the course of repair; and

 c .  an amount for depreciation (also referred to as betterment) on high-wear 
parts that have a measurable life, such as tires, batteries, engine or transmis-
sion, determined by the proportional increase in the useful life of the replace-
ment part when compared to the replaced part . For example, if we replace a 
24-month old battery that had a manufacturer’s rated life of 60 months with a 
new 60-month rated battery, our payment for the battery is reduced by 40% 
and you are responsible to pay that 40% portion of the cost of the battery .

DEDUCTIBLE

For each loss that qualifies for coverage under Comprehensive, Collision, or Fire and 
Theft with Combined Additional Coverage, the deductible shown on the declarations 
page for the insured auto will be applied . A single deductible will be applied to any 
loss . In the event there are different deductible amounts applicable to the loss, the 
higher deductible will be applied . In all events, the deductible will be applied against the 
limit of liability . If a loss involves another coverage added by endorsement to this policy, 
only one deductible will apply to the entire loss event .

If your insured auto is an additional auto that you have requested to be added to 
your policy within 30 days of your acquisition of the auto, and no deductible has been 
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designated for the additional auto prior to the loss, then:
1 .  when the insured auto is a private passenger auto, we will apply the lowest 

deductible listed for any one auto listed on the declarations page; or
2 .  when the insured auto is an auto other than a private passenger auto, we will ap-

ply the highest deductible listed for any one auto listed on the declarations page .

No deductible will apply to a loss to window glass when the glass is repaired instead 
of replaced .

SALVAGE

If we pay the actual cash value of your insured auto less the deductible, or if we pay 
the amount necessary to replace your insured auto less the deductible, we are en-
titled to all salvage . If your insured auto is a total loss and we pay the applicable Limit 
of Liability or Stated Amount as shown on the declarations page less the deductible, 
we are entitled to the same percent of salvage as our payment bears to the actual 
cash value of your insured auto .

NO BENEFIT TO BAILEE

No bailee or carrier shall benefit, directly or indirectly, from this Part II - Damage To 
Your Auto .

APPRAISAL

If we cannot agree with you on the amount of your loss, then you or we may demand 
an appraisal of the loss . Each party shall appoint a competent and disinterested ap-
praiser . If the appraisers agree on the amount of the loss, they shall submit a written 
report to us and this shall be deemed to be the amount of the loss .

If the appraisers cannot agree on the amount of the loss within a reasonable time, they 
shall then choose a competent, impartial umpire, provided that if they cannot agree on an 
umpire within 15 days, either you or we may petition a judge of a court having jurisdiction 
to choose an umpire . The disagreement of the appraisers shall then be submitted to the 
umpire . Subject to the provisions of the policy, a written agreement signed by both apprais-
ers or by one appraiser and the umpire will be the amount of the loss .

You must pay your fees and expenses and those of your appraiser . We will pay our fees 
and expenses and those of our appraiser . All other expenses of the appraisal, including 
payment of the umpire if one is necessary, will be shared equally by you and us .

By agreeing to an appraisal, we do not waive any of our rights under any other part of 
this policy, including our right to deny the claim .
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PAYMENT OF LOSS

At our option, we may pay the loss in money, or repair or replace the damaged or 
stolen property . We may, at any time before the loss is paid or the property is replaced, 
return, at our expense, any stolen property either to you or to the address shown on 
the declarations page, with payment for the resulting damage less any applicable 
deductibles . We may keep all or part of the property at the agreed or appraised value, 
but there shall be no abandonment to us .

We may make payment for a loss either to you or the owner of the property . Payment 
for a loss is required only if you have fully complied with the terms of this policy .

You must convey title to and possession of the damaged, destroyed, or stolen property 
to us if we pay the actual cash value of your insured auto less the deductible or if we 
pay the amount necessary to replace your insured auto less the deductible .

LOSS PAYEE AGREEMENT

We will pay the Loss Payee named in the policy for loss to your insured auto, as the 
interest of the Loss Payee may appear .

This insurance covers the interest of the Loss Payee unless the loss results from 
fraudulent acts or omissions on your part .

Cancellation ends this agreement as to the Loss Payee’s interest .

If we make any payment to the Loss Payee, we will obtain the Loss Payee’s rights 
against any other party .

GENERAL PROVISIONS

1 . Policy Period and Territory

  This policy applies only to accidents and losses occurring during the policy period 
shown on the declarations page and that occur within a state, territory, or posses-
sion of the United States of America, or a province or territory of Canada, or while an 
insured auto is being transported between their ports .

2 . Policy Changes

  This policy, your insurance application (which is made a part of this policy as if 
attached hereto), the declarations page, as amended, and endorsements to this 
policy issued by us contain all the agreements between you and us . Subject to 
the following, its terms may not be changed or waived except by an endorsement 
issued by us .
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  The premium for this policy is based on information we have received from you or 
other sources . You agree to cooperate with us in determining if this information is 
correct and complete, and you will notify us if it changes during the policy period . 
If this information is incorrect, incomplete, or changes during the policy period, 
you agree that we may adjust your premium during the policy period, or take 
other appropriate action .

  Changes that may result in a premium adjustment include, but are not limited to, 
changes in:

 a .  the number, type, or use classification of insured autos;
 b .  operators using insured autos, their ages, driving histories, or marital status;
 c .  the place of principal garaging of any insured auto;
 d .  coverage, deductibles, or limits of liability; or
 e .  rating territory or discount eligibility .

  If you ask us to delete a vehicle from this policy, no coverage will apply to that 
vehicle as of the date and time you ask us to delete it .

  Nothing contained in this section will limit our right to void this policy for fraud, 
misrepresentation or concealment of any material fact by you, or anyone acting 
on your behalf .

3 .  Other Insurance

 a .  For any insured auto that is specifically described on the declarations 
page, this policy provides primary coverage . For an insured auto which is not 
specifically described on the declarations page, coverage under this policy 
will be excess over any and all other valid and collectible insurance, whether 
primary, excess or contingent . However, if the insured auto which is specifi-
cally described on the declarations page is a trailer, this policy will be pri-
mary only if the trailer is attached to an insured auto that is a power unit you 
own and is specifically described on the declarations page, and excess in all 
other circumstances .

 b .  If coverage under more than one policy applies on the same basis, either ex-
cess or primary, we will pay only our proportionate share . Our proportionate 
share is the proportion that the Limit of Liability of this policy bears to the total of 
the limits of all the Coverage Forms and policies covering on the same basis .

4 .  Two or More Policies Issued By Us

  If any applicable insurance other than this policy is issued to you by us, or any 
company affiliated with us, and applies to the same accident or loss, the total 
amount payable among all such policies shall not exceed the limits provided by 
the single policy with the highest limits of liability .
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5 .  Legal Action Against Us

  We may not be sued unless there is full compliance with all the terms of this 
policy .

  We may not be sued for payment under Part I - Liability To Others until the obli-
gation of an insured under Part I to pay is finally determined either by judgment 
against that insured after actual trial or by written agreement of the insured, the 
claimant, and us . No one will have any right to make us a party to a lawsuit to 
determine the liability of an insured .

6 .  Our Recovery Rights

  In the event of any payment under this policy, we are entitled to all the rights of re-
covery of the person or organization to whom payment was made . That person or 
organization must sign and deliver to us any legal papers relating to that recovery, 
do whatever else is necessary to help us exercise those rights, and do nothing 
after the loss or accident to harm our rights .

  When a person has been paid damages by us under this policy and also recovers 
from another, the amount recovered from the other shall be held in trust for us and 
reimbursed to us to the extent of our payment, provided that the person to or on 
behalf of whom such payment is made is fully compensated for their loss .

  In the event recovery has already been made from the responsible party, any rights 
to recovery by the person(s) claiming coverage under this policy no longer exist .

7 .  Assignment

  Interest in this policy may not be assigned without our written consent . If the poli-
cyholder named on the declarations page is a natural person and that person 
dies, the policy will cover:

 a .  any other named insured on the policy;
 b .  the legal representative of the deceased person while acting within the scope 

of duty of a legal representative; and
 c .  any person having proper custody of your insured auto until a legal repre-

sentative is appointed, but in no event for more than 30 days after the date of 
death .

8 .  Waiver

  Notice to any agent or knowledge possessed by any agent or other person shall 
not change or effect a waiver on any portion of this policy nor prevent us from 
exercising any of our rights under this policy .
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9 .  Bankruptcy

  We are not relieved of any obligation under this policy because of the bankruptcy 
or insolvency of an insured .

10 .  Inspection and Audit

  We shall have the right to inspect your property and operations at any time . This 
includes, but is not limited to, the right to inspect and audit the maintenance of any 
autos covered hereunder, the identity of your drivers and their driving records, and 
your radius of operations . In doing so, we do not warrant that the property or opera-
tions are safe and healthful, or are in compliance with any law, rule or regulation .

  We shall also have the right to examine and audit your books and records at any 
time during the policy period and any extensions of that period and within three 
years after termination of the policy, as far as they relate to the subject matter of 
this insurance .

11 .  Fraud or Misrepresentation

  This policy was issued in reliance upon the information provided on your insur-
ance application . We may void this policy at any time, including after the occur-
rence of an accident or loss, if you:

 1 .  made incorrect statements or representations to us with regard to any mate-
rial fact or circumstance;

 2 . concealed or misrepresented any material fact or circumstance; or
 3 . engaged in fraudulent conduct;
  at the time of application . This means that we will not be liable for any claims or 

damages that would otherwise be covered .

  We may deny coverage for an accident or loss if you or any other insured know-
ingly concealed or misrepresented any material fact or circumstance or engaged 
in fraudulent conduct in connection with the presentation or settlement of a claim . 
We reserve all rights to indemnity against a person committing fraud or misrepre-
sentation for all payments made and costs incurred .

12 .  Liberalization

  If we make a change that broadens a coverage you have under this edition of 
your policy without additional charge, you will receive the broadened coverage . 
The broadened coverage applies on the date the coverage change is implement-
ed in your state . This provision does not apply to a general program revision or 
our issuance of a subsequent edition of your policy . Otherwise, this policy can be 
changed only by endorsement issued by us .
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13 .  Severability

  Except with respect to the Limit of Liability, the coverage afforded applies sepa-
rately to each insured who is seeking coverage or against whom a claim or lawsuit 
is brought .

14 . Settlement of Claims

  We may use estimating, appraisal, or injury evaluation systems to adjust claims 
under this policy and to determine the amount of damages, expenses, or loss pay-
able under this policy . Such systems may be developed by us or a third party and 
may include computer software, databases, and specialized technology .

15 . Automatic Termination

  If we or an affiliate offers to renew or continue this policy and you or your repre-
sentative does not accept, this policy will automatically terminate at the end of the 
current policy period . Failure to pay the required renewal or continuation premium 
when due will mean that you have not accepted our offer .

  If you obtain other insurance on an insured auto, any similar insurance provided 
by this policy will terminate as to that insured auto on the effective date of the 
other insurance .

  If an insured auto is sold or transferred, any insurance provided by this policy will 
terminate as to that insured auto on the effective date of the sale or transfer .

16 . Duty to Report Changes

 You must promptly notify us when:
 1 . your mailing or business address changes;
 2 . the principal garaging address of an insured auto changes;
 3 . there is a change to the persons who regularly operate an insured auto; or
 4 . you acquire, sell, or dispose of autos .

17 . Terms of Policy Conformed to Statutes

  If any provision of this policy fails to conform to the statutes of the state listed 
on your application as your business location, the provision shall be deemed 
amended to conform to such statutes . All other provisions shall be given full force 
and effect . Any disputes as to the coverages provided or the provisions of this 
policy shall be governed by the law of the state listed on your application as your 
business location .

Form 6912 (06/10)
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INDEX OF ENDORSEMENTS

All forms appearing in this endorsement section do not automatically pertain 
to your policy. Only those endorsements whose form numbers appear on your 
declarations page apply to your policy.

Form No./Description Page

1797 (06/10)
Contingent Liability Endorsement - Limited Liability Coverage
For Non-Trucking Use Of An Automobile .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 28

1890 (03/08)
Employer’s Non-Ownership Liability Endorsement  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 28

1891 (03/08)
Hired Auto Coverage Endorsement  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 30

2366 (02/11)
Blanket Additional Insured Endorsement  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 31

2367 (06/10)
Blanket Waiver of Subrogation Endorsement  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 31

2368 (06/10)
Loan/Lease Gap Coverage Endorsement .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 32

2852 CA (09/06)
Uninsured/Underinsured Motorist Bodily Injury
Coverage Endorsement .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .33

4717 (02/11)
Trailer Interchange Coverage Endorsement .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 38

4757 (03/05)
Medical Payments Coverage Endorsement .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .40

4759 CA (09/06)
Uninsured Motorist Property Damage Coverage Endorsement  .  .  .  .  .  .  .  .  .  .  .  .43
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Form 1797 (06/10)

CONTINGENT LIABILITY ENDORSEMENT - LIMITED LIABILITY 
COVERAGE FOR NON-TRUCkING USE OF AN AUTOMOBILE

Except as specifically modified in this endorsement, all provisions of the Commercial 
Auto Policy apply .

We agree with you that the insurance provided under your Commercial Auto Policy is 
modified as follows:

PART I - LIABILITY TO OTHERS

A . Under the Additional Definitions Used In This Part Only section:

 Subsection A .3 . is deleted and replaced by the following:

 3 .  Any other person or organization, but only with respect to the legal liability of 
that person or organization for acts or omissions of any person otherwise cov-
ered under this Part I - Liability To Others . However, insured does not include 
anyone engaged in the business of transporting property by auto for hire that 
is liable for your conduct .

B .  The following exclusion is added:

 15 . Trucking Use
   Coverage under this Part I, including our duty to defend, does not apply to an 

insured auto or any attached trailer while operated, maintained, or used:
  a .  To carry property or while such property is being loaded or unloaded 

from the insured auto or an attached trailer; or
  b .  In any business or for any business purpose .

ALL OTHER TERMS, LIMITS, AND PROVISIONS OF THE POLICY REMAIN 
UNCHANGED.

Form 1890 (03/08)

EMPLOYER’S NON-OWNERSHIP LIABILITY ENDORSEMENT

Except as specifically modified in this endorsement, all provisions of the Commercial 
Auto Policy apply .
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We agree with you that the insurance provided under your Commercial Auto Policy is 
modified as follows:

ADDITIONAL DEFINITION USED IN THIS ENDORSEMENT

If you pay a premium for this Employer’s Non-Ownership Liability coverage, then the 
following definition is added:

“Non-owned auto” means an auto that you do not own, lease, hire, rent, or borrow, 
and that is used in connection with your business . This includes autos owned by your 
employees, partners (if you are a partnership), members (if you are a limited liability 
company), or members of their households, but only while such autos are used in your 
business or your personal affairs .

CHANGES TO PART I - LIABILITY TO OTHERS

The definition of insured auto is modified to include a non-owned auto . The definition 
of insured does not include the owner of a non-owned auto .

EXCLUSIONS

The insurance provided by this endorsement does not apply to bodily injury or proper-
ty damage arising out of the ownership, maintenance or use of any non-owned auto 
in the conduct of any partnership or joint venture of which you are a partner or member 
and which is not shown as the named insured on the Declarations Page .

OTHER INSURANCE

The insurance provided by this endorsement is excess over any other valid and collect-
ible insurance .

PREMIUM AGREEMENT

The premium for this Employer’s Non-Ownership Liability coverage is based, in part, on 
the number of your employees . We may audit the number of employees and charge 
appropriately for additional premium up to three years after the policy expiration .

This does not alter or limit our general audit rights under the General Provisions section 
of this policy .

ALL OTHER TERMS, LIMITS, AND PROVISIONS OF THE POLICY REMAIN UN-
CHANGED.
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Form 1891 (03/08)

HIRED AUTO COVERAGE ENDORSEMENT

Except as specifically modified in this endorsement, all provisions of the Commercial 
Auto Policy apply .

We agree with you that the insurance provided under your Commercial Auto Policy is 
modified as follows:

ADDITIONAL DEFINITIONS USED IN THIS ENDORSEMENT

If you pay a premium for this Hired Auto Coverage, then the following definitions are 
added:
1 .  “Hired auto” means an auto you lease, hire, rent or borrow . This does not include 

any auto you lease, hire, rent or borrow from any of your employees, partners (if 
you are a partnership), members (if you are a limited liability company) or mem-
ber of their households .

2 .  “Cost of hire” means the total amount paid by you for the hire of autos, including 
charges for services performed by motor carriers of property or passengers that 
are subject to the compulsory requirements of any motor carrier laws or regula-
tions .

CHANGES TO PART I - LIABILITY TO OTHERS

When used in Part I - Liability To Others, the definition of insured auto is amended to 
include a hired auto .

OTHER INSURANCE

The insurance provided by this Hired Auto Coverage endorsement is excess over any 
other valid and collectible insurance, whether primary, excess, or contingent .

PREMIUM AGREEMENT

The premium for this Hired Auto Coverage is based on the cost of hire, and is subject 
to a minimum cost of hire . We may audit the cost of hire and charge appropriately for 
additional premium for up to three years after the policy expiration .

This does not alter or limit our general audit rights under the General Provisions section 
of this policy .

ALL OTHER TERMS, LIMITS, AND PROVISIONS OF THE POLICY REMAIN 
UNCHANGED.
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Form 2366 (02/11)

BLANkET ADDITIONAL INSURED ENDORSEMENT

This endorsement modifies insurance provided by the Commercial Auto Policy, Motor 
Truck Cargo Legal Liability Coverage Endorsement, and/or Commercial General Li-
ability Coverage Endorsement, as appears on the declarations page . All terms and 
conditions of the policy apply unless modified by this endorsement .

If you pay the fee for this Blanket Additional Insured Endorsement, we agree with you 
that any person or organization with whom you have executed a written agreement 
prior to any loss is added as an additional insured with respect to such liability cover-
age as is afforded by the policy, but this insurance applies to such additional insured 
only as a person or organization liable for your operations and then only to the extent 
of that liability . This endorsement does not apply to acts, omissions, products, work, or 
operations of the additional insured .

Regardless of the provisions of paragraph a . and b . of the “Other Insurance” clause of 
this policy, if the person or organization with whom you have executed a written agree-
ment has other insurance under which it is the first named insured and that insurance 
also applies, then this insurance is primary to and non-contributory with that other 
insurance when the written contract or agreement between you and that person or 
organization, signed and executed by you before the bodily injury or property dam-
age occurs and in effect during the policy period, requires this insurance to be primary 
and non-contributory .

In no way does this endorsement waive the “Other Insurance” clause of the policy, nor 
make this policy primary to third parties hired by the insured to perform work for the 
insured or on the insured’s behalf .

ALL OTHER TERMS, LIMITS, AND PROVISIONS OF THE POLICY REMAIN 
UNCHANGED.

Form 2367 (06/10)

BLANkET WAIVER OF SUBROGATION ENDORSEMENT

This endorsement modifies insurance provided by the Commercial Auto Policy, Mo-
tor Truck Cargo Legal Liability Coverage Endorsement, and/or Commercial General 
Liability Coverage Endorsement, as appears on the declarations page . All terms 
and conditions of the policy apply unless modified by this endorsement .
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If you pay the fee for this Blanket Waiver of Subrogation Endorsement, we agree to 
waive any and all subrogation claims against any person or organization with whom 
a written waiver agreement has been executed by the named insured, as required by 
written contract, prior to the occurrence of any loss .

ALL OTHER TERMS, LIMITS, AND PROVISIONS OF THE POLICY REMAIN 
UNCHANGED.

Form 2368 (06/10)

LOAN/LEASE GAP COVERAGE ENDORSEMENT

This endorsement modifies insurance provided by the Commercial Auto Policy . All 
terms and conditions of the policy apply unless modified by this endorsement .

INSURING AGREEMENT - LOAN/LEASE PAYOFF COVERAGE

If you pay the premium for this coverage, and the insured auto for which this coverage 
was purchased is deemed by us to be a total loss, we will pay, in addition to any 
amounts otherwise payable under Part II of your policy, the difference between:
1 . the actual cash value of the insured auto at the time of the total loss; and
2 .  any greater amount the owner of the insured auto is legally obligated to pay under 

a written loan or lease agreement to which the insured auto is subject at the time 
of the total loss, reduced by:

 a . unpaid finance charges or refunds due to the owner for such charges;
 b . excess mileage charges or charges for wear and tear;
 c .  charges for extended warranties or refunds due to the owner for extended 

warranties;
 d . charges for credit insurance or refunds due to the owner for credit insurance;
 e . past due payments and charges for past due payments; and
 f . collection or repossession expenses .

However, our payment under this coverage shall not exceed the limit of liability shown 
on the declarations page . The limit of liability is a percentage of the actual cash value 
of the insured auto at the time of the loss .

This coverage applies only if you have purchased both Comprehensive Coverage and 
Collision Coverage for that insured auto and the loss is covered under one of those 
coverages .

ALL OTHER TERMS, LIMITS, AND PROVISIONS OF THE POLICY REMAIN 
UNCHANGED.
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Form 2852 CA (09/06)

UNINSURED/UNDERINSURED MOTORIST 
BODILY INJURY COVERAGE ENDORSEMENT

Except as specifically modified in this endorsement, all provisions of the Commer
cial Auto Policy apply . 

We agree with you that the insurance provided under your Commercial Auto Policy, 
and related endorsements, is modified as follows:

INSURING AGREEMENT

Subject to the Limits of Liability, if you pay the premium for Uninsured/Underinsured 
Motorist Bodily Injury Coverage, we will pay for damages, other than punitive or ex
emplary damages, which an insured is legally entitled to recover from the owner or 
operator of an uninsured auto or underinsured auto because of bodily injury:
1 .   sustained by an insured; 
2 .   caused by an accident; and
3 .   arising out of the ownership, maintenance, or use of an uninsured auto or un

der insured auto .

We will pay for damages an insured is entitled to recover from the owner or operator 
of an underinsured auto only after the limits of liability under all applicable bodily 
injury liability bonds and policies have been exhausted by payment of judgments or 
settlements .

Any judgment or settlement for damages against an owner or operator of an un
insured auto that arises out of a lawsuit brought without our written consent is not 
binding on us .

ADDITIONAL DEFINITIONS

When used in this endorsement, whether in the singular, plural, or possessive:
1 .  “Insured” means:
 a .  if the named insured shown on the Declarations Page is a natural person:
  (i) you or a relative;
  (ii)  any person occupying your insured auto or a temporary substitute 

auto; and
  (iii)  any person who is entitled to recover damages covered by this endorse

ment because of bodily injury sustained by a person described in (i) or 
(ii) above; or

 b .  if the named insured shown on the Declarations Page is a corporation, 
partnership, organization or any other entity that is not a natural person:
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  (i)  any person occupying your insured auto or a temporary substitute 
auto; and 

  (ii)  any person who is entitled to recover damages covered by this endorse
ment because of bodily injury sustained by a person described in (i) 
above .

2 .  “Nonowned auto” means any auto that is not owned by you or furnished for 
your regular use and, if the named insured is a natural person, not owned by or 
furnished for the regular use of the named insured’s spouse or relative .

3 .  “Owned” means the person or organization:
 a .  holds legal title to the vehicle;
 b .  has legal possession of the vehicle that is subject to a written security agree

ment with an original term of six (6) months or more; or 
 c .  has legal possession of the vehicle that is leased to that person or or gani

zation under a written agreement for a continuous period of six (6) months 
or more .

4 .  “Owner” means the person or organization who, with respect to a vehicle:
 a .  holds legal title to the vehicle;
 b .  has legal possession of the vehicle that is subject to a written security agree

ment with an original term of six (6) months or more; or 
 c .  has legal possession of the vehicle that is leased to that person or organi

zation under a written agreement for a continuous period of six (6) months or 
more .

5 .  “Underinsured auto” means an auto or trailer to which a bodily injury liability 
bond, policy, cash deposit, or selfinsurance certificate applies at the time of the 
accident, but the sum of all such bonds, policies, deposits or selfinsurance is less 
than the coverage limit for Uninsured/Underinsured Motorist Coverage shown on 
the Declarations Page .

 An “underinsured auto” does not include any motorized auto or equipment:
 a .  owned by you or, if the named insured is a natural person, a relative . 

However, this does not apply if an auto owned by you or a relative causes 
bodily injury to an insured while being operated, or caused to be operated, 
by a person without the consent of the injured insured and in connection with 
criminal activity, if that criminal activity is documented in a police report and 
the injured insured is not a party to the criminal activity;

 b .  owned by any governmental unit or agency;
 c .  designed mainly for use off public roads, while not on public roads;
 d .  while used as a residence or premises; or
 e .  expressly identified by make, model and serial number on the Declarations 

Page of this policy . 
6 .  “Uninsured auto” means an auto or trailer of any type: 
 a .  to which no bodily injury liability bond or policy applies at the time of the 

accident;
 b .  to which a bodily injury liability bond or policy applies at the time of the acci

dent, but the bonding or insuring company:
  (i) denies coverage; 
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  (ii)  refuses to admit coverage except conditionally or under a reservation of 
rights; or 

  (iii) is insolvent, or becomes so within one year of the accident; 
 c .  that is a hitandrun vehicle whose operator or owner cannot be identified 

and which causes bodily injury by striking: 
  (i) an insured auto or temporary substitute auto; or
  (ii) if the named insured is a natural person:
   (a) you or a relative; or 
   (b) a motor vehicle that an insured is occupying;
  provided that the insured or someone on his or her behalf:
  (i)  reports the accident to the police or civil authority within twentyfour (24) 

hours or as soon as practicable after the accident; and
  (ii)  provides us, within thirty (30) days of the accident, a statement under 

oath that the insured or his or her legal representative has a cause of 
action against the owner or operator of an auto who cannot be identified . 
The statement must set forth facts supporting the claim; or 

 d .  that is used without the permission of the owner thereof if there is no bodily 
injury liability insurance or bond applicable at the time of the accident with 
respect to the owner or operator thereof .

 An “uninsured auto” does not include any motorized auto or equipment:
 a .  owned or operated by you or, if the named insured is a natural person, a 

relative . However, this does not apply if an auto owned by you or, if the 
named insured is a natural person, a relative, causes bodily injury to an 
insured while being operated, or caused to be operated, by a person without 
the consent of the injured insured and in connection with criminal activity, if 
that criminal activity is documented in a police report and the injured insured 
is not a party to the criminal activity; 

 b .  owned or operated by a selfinsurer under any applicable vehicle law, except 
a selfinsurer that is or becomes insolvent; 

 c .  owned by any governmental unit or agency; 
 d .  designed mainly for use off public roads, while not on public roads; 
 e .  while being used as a residence or premises; or 
 f .  that is an insured auto expressly identified by make, model and serial num

ber on the Declarations Page of this policy . 

EXCLUSIONS  READ THE FOLLOWING EXCLUSIONS CAREFULLY. IF AN 
EXCLUSION APPLIES, COVERAGE WILL NOT BE AFFORDED UNDER THIS 
ENDORSEMENT.

1 .  Coverage under this endorsement is not provided for bodily injury sustained by 
any person while using or occupying:

 a .  an insured auto without the express or implied permission of you or, if the 
named insured is a natural person, a relative;

 b .  a nonowned auto without the express or implied permission of the owner; 
or

EXHIBIT 1 
Page 045

Case 5:18-cv-00088-JGB-KK   Document 16   Filed 12/19/18   Page 45 of 98   Page ID #:137

SER 47



36

 c .  an auto or device of any type designed to be operated on the public roads 
that is owned by, furnished to, or available for the regular use of you or, if the 
named insured is a natural person, a relative, other than an insured auto or 
temporary substitute auto .

2 .  Coverage under this endorsement will not apply directly or indirectly to benefit any 
insurer or selfinsurer under any of the following or similar laws:

 a .  workers’ compensation law; or 
 b .  disability benefits law . 
3 .  A motor vehicle operated by a person excluded from coverage under this policy 

under a Named Driver Exclusion Election . 
4 .  A motor vehicle, other than an insured auto, if the owner has insurance similar 

to that provided under this endorsement . 

LIMITS OF LIABILITY

Regardless of the number of premiums paid, or the number of insured autos or 
trailers shown on the Declarations Page, or the number of policies issued by us, or 
the number of vehicles or insureds involved in an accident, or the number of claims 
or lawsuits arising out of an accident, we will pay no more than the Limit of Liability 
shown for Uninsured/Underinsured Motorist Coverage on the Declarations Page . 

If the Declarations Page shows that “combined single limit” or “CSL” applies, the 
amount shown is the most we will pay for the total of all damages resulting from any 
one accident . However, without changing this total “each accident” limit of liability, we 
will comply with any law that requires us to provide any separate limits .

If your Declarations Page shows a split limit:
1 .  the amount shown for “each person” is the most we will pay for all damages due 

to bodily injury to one person; and
2 .  subject to the “each person” limit, the amount shown for “each accident” is the 

most we will pay for all damages due to bodily injury sustained by two or more 
persons in any one accident . 

The “each person” limit of liability includes the total of all claims made for bodily injury 
to an insured and all claims of others derived from such bodily injury, including, but 
not limited to, emotional injury or mental anguish resulting from the bodily injury of 
another or from witnessing the bodily injury to another, loss of society, loss of 
companionship, loss of services, loss of consortium, and wrongful death .

The Limits of Liability under this endorsement shall be reduced by all sums: 
1 .  paid because of bodily injury by or on behalf of any persons or organizations that 

may be legally responsible, including, but not limited to, all sums paid under Part I  
Liability To Others; and 

2 .  paid, and the present value of all amounts payable, because of bodily injury un
der workers’ compensation law . 
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The damages that an insured is entitled to recover under this endorsement shall be 
reduced by all sums paid or payable under any valid and collectible automobile medi
cal payment insurance available to the insured including, but not limited to, all sums 
paid or payable under any Medical Payments Coverage endorsement available under 
this policy . 

Any payment made to a person under this endorsement shall reduce any amount that 
the person is entitled to recover under Part I  Liability To Others .

No one will be entitled to duplicate payments for the same elements of damages .

Any judgment or settlement for damages against an operator or owner of an unin
sured auto that arises out of a lawsuit brought without our written consent is not bind
ing on us .

OTHER INSURANCE

When the named insured is a natural person, if there is other applicable uninsured or 
underinsured motorist coverage, the damages that an insured is entitled to recover 
under this endorsement shall be deemed not to exceed the highest limit of any appli
cable coverage . We will pay only our share of the damages . Our share is the proportion 
that our limit of liability bears to the total of all available coverage limits . However, any 
insurance we provide shall be excess over any other uninsured or underinsured 
motorist coverage, except for bodily injury to you or a relative when occupying an 
insured auto . 

When the named insured is a corporation, partnership, organization or any other entity 
that is not a natural person, if there is other applicable uninsured or underinsured mo
torist coverage, the damages that an insured is entitled to recover under this endorse
ment shall be deemed not to exceed the highest limit of any applicable coverage . We 
will pay only our share of the damages . Our share is the proportion that our limit of 
liability bears to the total of all available coverage limits . However, any insurance we 
provide for the occupant of an insured auto shall be excess over any other uninsured 
or underinsured motorist coverage . 

We will not pay for any damages that would duplicate any payment made for damages 
under other insurance . 

ARBITRATION 

If we and an insured cannot agree on:
1 .  the legal liability of the operator or owner of an uninsured auto; or
2 .  the amount of the damages sustained by the insured;
this will be determined by arbitration . If the accident involves an uninsured auto, any 
demand for arbitration must be made within two (2) years of the date of the accident . If 
the accident involves an underinsured auto, the demand must be made within two (2) 
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years after all applicable bodily injury liability bonds or policies have been exhausted by 
payment of judgments or settlements and prior to the expiration of the bodily injury 
statute of limitations in the state in which the accident occurred . An insured demanding 
arbitration must send written notice to us, or our agent for process, by certified mail, 
return receipt re quested .

Arbitration shall be conducted by a single neutral arbitrator . 

The costs and fees of the arbitrator will be shared equally .

Unless both parties agree otherwise, arbitration will take place in the county in which 
the insured resides . Local rules of procedure and evidence will apply .

A decision by the arbitrator will be binding with respect to a determination of: 
1 .  the legal liability of the operator or owner of an uninsured auto; and
2 .  the amount of the damages sustained by the insured . 
The arbitrator shall have no authority to award an amount in excess of the limit of liability . 

ALL OTHER TERMS, LIMITS AND PROVISIONS OF THE POLICY REMAIN 
UNCHANGED.

Form 4717 (02/11)

TRAILER INTERCHANGE COVERAGE ENDORSEMENT

This endorsement modifies insurance provided by the Commercial Auto Policy . All 
terms and conditions of the policy apply unless modified by this endorsement .

Subject to the Limits of Liability, if you pay the premium for Trailer Interchange Cov-
erage, we will pay damages for property damage for which you become legally 
responsible because of loss to a trailer not owned by you, and its equipment, while 
in your possession . The trailer must be in your possession under a written trailer or 
equipment interchange agreement in which you assume liability for loss to the trailer 
while in your possession .

We will pay for a loss to the trailer and its equipment under the coverages described 
below, as reflected on your declarations page:
a . Collision coverage . For loss caused by:
 (i) The trailer’s collision with another object; or
 (ii) The trailer’s overturn .
b . Comprehensive coverage . From any loss except:
 (i) The trailer’s collision with another object; or
 (ii) The trailer’s overturn .
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We will settle or defend, at our option, any claim or lawsuit for damages covered by this 
endorsement . We have no duty to settle or defend any lawsuit, or make any additional 
payments, after the Limit of Liability for this coverage has been exhausted by payment 
or judgments or settlements .

ADDITIONAL DEFINITION

 “Trailer”, when used in this endorsement, includes a shipping container .

ADDITIONAL PAYMENTS

In addition to our Limit of Liability, we will pay for an insured:
a . all expenses we incur in the settlement of any claim or defense of any lawsuit;
b . interest accruing after entry of judgment on that part of the judgment that does 

not exceed our Limit of Liability . This payment does not apply if we have not been 
given notice of suit or the opportunity to defend an insured .

 Our payment, offer in writing, or deposit in court of that part of the judgment which 
does not exceed our Limit of Liability ends our duty to pay interest that accrues 
after the date of our payment, written offer, or deposit .

c . the premiums on any appeal bond or attachment bond required in any lawsuit we 
defend . We have no duty to purchase a bond in a principal amount exceeding our 
Limit of Liability, and we have no duty to apply for or furnish these bonds; and

d . reasonable expenses, including loss of earnings up to $250 a day, incurred at our 
request .

EXCLUSIONS

a . We will not pay for loss caused by or resulting from any of the following . Such loss 
is excluded regardless of any other cause or event that contributes concurrently or 
in any sequence to the loss .

 (i) Nuclear Hazard .
 (1) The explosion of any weapon employing atomic fission or fusion; or
 (2)  Nuclear reaction or radiation, or radioactive contamination, however 

caused .
 (ii) War or Military Action
 (1) War, including undeclared or civil war;
 (2)  Warlike action by a military force, including action in hindering or defending 

against an actual or expected attack, by any government, sovereign or 
other authority using military personnel or agents; or

 (3)  Insurrection, rebellion, revolution, usurped power or action taken by a 
governmental authority in hindering or defending against any of these .

b . We will not pay for loss of use .
c . We will not pay for loss caused by, or resulting from, any of the following unless 

caused by another loss that is covered by this insurance;
 (i) Wear and tear, freezing, mechanical or electrical breakdown; or
 (ii) Blowouts, punctures, or other road damage to tires .
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LIMIT OF INSURANCE AND DEDUCTIBLE

The most we will pay for loss to any one trailer is the least of the following amounts 
minus any applicable deductible shown on the declarations page:

a . The actual cash value of the damaged or stolen property at the time of the loss;
b . The amount necessary to replace the stolen or damaged property with other of 

like kind and quality;
c . The amount necessary to repair the damaged property to its pre-loss condition; or
d . The applicable Limit of Liability for the property as shown on the declarations 

page .

A single deductible will be applied to any loss . In the event there are different deductible 
amounts applicable to the loss, the higher deductible will be applied . In all events, 
the deductible will be applied against the limit of liability . If a loss involves another 
coverage added by endorsement to the policy, only one deductible will apply to the 
entire loss event .

ALL OTHER TERMS, LIMITS, AND PROVISIONS OF THE POLICY REMAIN 
UNCHANGED.

Form 4757 (03/05)

MEDICAL PAYMENTS COVERAGE ENDORSEMENT

Except as specifically modified in this endorsement, all provisions of the Commer
cial Auto Policy apply . 

We agree with you that the insurance provided under your Commercial Auto 
Policy is modified as follows: 

INSURING AGREEMENT

Subject to the Limits of Liability, if you pay the premium for Medical Payments 
Coverage, we will pay the usual and customary charge for reasonable and 
necessary expenses, incurred within three (3) years from the date of an accident, 
for medical and funeral services because of bodily injury: 
1 . sustained by an insured; 
2 . caused by an accident; and 
3 .  arising out of the ownership, maintenance or use of a motor vehicle or trailer . 

Any dispute as to the usual and customary charge will be resolved between the 
service provider and us . 
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ADDITIONAL DEFINITIONS 

When used in this endorsement, whether in the singular, plural, or possessive: 
1 . “Insured” means: 
 a .  if the named insured shown on the Declarations Page is a natural person: 
  (i)  you while occupying any auto, other than an auto owned by you 

which is not an insured auto; 
  (ii)  a relative while occupying an insured auto, temporary substitute 

auto, or nonowned auto; 
  (iii)  you or any relative when struck by a land motor vehicle of any type, 

or a trailer, while not occupying a motor vehicle; and 
  (iv)  any other person while occupying an insured auto, temporary sub

stitute auto, or a trailer while attached to an insured auto; or 
 b .  if the named insured shown on the Dec larations Page is a corporation, 

partnership, organization, or any other entity that is not a natural person, 
any person occupying your insured auto, temporary sub stitute auto, 
or a trailer while attached to an insured auto . 

2 .  “Nonowned auto” means any auto that is not owned by you or furnished for your 
regular use and, if the named insured is a natural person, not owned by or furnished 
for the regular use of the named insured’s nonresident spouse or a relative .

3 . “Owned” means the person or organization:
 a . holds legal title to the vehicle; 
 b .  has legal possession of the vehicle that is subject to a written security 

agreement with an original term of six (6) months or more; or 
 c .  has legal possession of the vehicle that is leased to that person or organi

zation under a written agreement for a continuous period of six (6) months 
or more .

4 . “Owner” means the person or organization who, with respect to a vehicle: 
 a . holds legal title to the vehicle; 
 b .  has legal possession of the vehicle that is subject to a written security 

agreement with an original term of six (6) months or more; or 
 c .  has legal possession of the vehicle that is leased to that person or organi

zation under a written agreement for a continuous period of six (6) months 
or more .

5 .  “Usual and customary charge” means an amount that we determine repre
sents a customary charge for services in the geographical area in which the 
service is rendered . We shall determine the usual and customary charge 
through the use of independent sources of our choice . 

EXCLUSIONS  READ THE FOLLOWING EX CLUSIONS CAREFULLY. IF AN 
EXCLUSION APPLIES, COVERAGE WILL NOT BE AFFORDED UNDER THIS 
ENDORSEMENT. 

Coverage under this endorsement does not apply to bodily injury: 
1 .  sustained while occupying any auto or trailer while being used as a residence 

or premises; 
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2 .  occurring during the course of employment if workers’ compensation coverage 
should apply; 

3 .  arising out of an accident involving an auto or trailer while being used by 
a person while employed or engaged in the business of selling, leasing, re
pairing, parking, storing, servicing, delivering, or testing vehicles, unless that 
business is yours; 

4 .  resulting from any prearranged or organized racing, speed or demolition con
test, stunting activity, or in practice or preparation for any such contest or ac
tivity; 

5 . due to a nuclear reaction or radiation; 
6 .  for which insurance is afforded under a nuclear energy liability insurance con

tract; 
7 .  for which the United States Government is liable under the Federal Tort Claims 

Act; 
8 .  sustained by any person while occupying an insured auto, temporary sub

stitute auto, or trailer without the express or implied permission of you or, if 
the named insured is a natural person, a relative; 

9 .  sustained by any person while occupying a nonowned vehicle without the 
express or implied permission of the owner; 

10 .  that is intentionally inflicted on an insured at that person’s request or self
inflicted; or 

11 .  sustained while occupying any vehicle that has less than four wheels or is not 
designed for operation principally upon public roads . 

LIMITS OF LIABILITY 

Regardless of the number of premiums paid, or the number of insured autos or 
trailers shown on the Declarations Page, or the number of policies issued by us, 
or the number of vehicles or insureds involved in an accident, or the number of 
claims or lawsuits arising out of an accident, we will pay no more than the limit of 
liability shown for Medical Payments Coverage on the Declarations Page . 

Any amount payable to an insured under this endorsement will be reduced by any 
amount paid or payable for the same expense under Part I  Liability To Others or 
any applicable Uninsured/Underinsured Motorist Coverage Endorsement . 

No one will be entitled to duplicate payments under this policy for the same elements 
of damages . 

OTHER INSURANCE

If there is other applicable auto medical payments insurance, we will pay only our 
share of the medical and funeral services . Our share is the proportion that our 
limit of liability bears to the total of all applicable limits . However, any insurance we 
provide for an insured occupying: 
1 . an auto, other than an insured auto or temporary substitute auto; or 
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2 . a trailer, other than a trailer while connected to an insured auto;
will be excess over any other auto or trailer insurance providing payments for med
ical or funeral expenses .

ALL OTHER TERMS, LIMITS, AND PROVISIONS OF THE POLICY REMAIN 
UNCHANGED. 

Form 4759 CA (09/06)

UNINSURED MOTORIST  
PROPERTY DAMAGE COVERAGE ENDORSEMENT

INSURING AGREEMENT

If you pay the premium for this coverage, we will pay for property damage caused by 
the owner or operator of an uninsured auto that:
1 .  is caused by an accident; and
2 .  arises out of the ownership, maintenance or use of an uninsured auto .

The owner or operator of the uninsured auto must be identified or the uninsured 
auto must be identified by its license number . You or someone on your behalf must 
notify us, or one of our agents or brokers, of any accident resulting in property dam
age within 10 business days from the date of the accident .

Any judgment or settlement for damages against an owner or operator of an uninsured 
auto that arises out of a lawsuit brought without our written consent is not binding on 
us . 

ADDITIONAL DEFINITIONS

When used in this endorsement:
1 .  “Property damage” means physical damage to, or destruction of, an insured 

auto caused by actual, direct physical contact with an uninsured auto . It does 
not include loss of use of the insured auto .

2 .  “Uninsured auto” means a land motor vehicle or trailer of any type:
 a .  to which no property damage liability bond or policy applies at the time of the 

accident;
 b .  to which a property damage liability bond or policy applies at the time of the 

accident, but the bonding or insuring company:
  (i) denies coverage;
  (ii)  refuses to admit coverage except conditionally or under a reservation of 

rights; or
  (iii) is insolvent, or becomes so within one year of the accident; or
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 c .  that is used without the owner’s permission if there is no property damage 
liability insurance or bond applicable at the time of the accident with respect 
to the owner or operator of the vehicle .

 An “uninsured auto” does not include any vehicle or equipment: 
 a .  owned or operated by you or, if the named insured is a natural person, a 

relative, or furnished or available for the regular use of you or a relative; 
 b .  owned or operated by a selfinsurer under any applicable motor vehicle law, 

except a selfinsurer that is or becomes insolvent;
 c .  owned by any governmental unit or agency;
 d .  operated on rails or crawler treads;
 e .  designed mainly for use off public roads, while not on public roads; 
 f .  while located for use as a residence or premises; 
 g .  expressly identified by make, model and serial number on the declarations 

page of this policy; or
 h .  that has at least the minimum property damage liability limits required by Ve

hicle Code § 16056, even if the property damage liability limits are not sufficient 
to compensate for all property damage caused by the owner or operator of 
the vehicle . 

EXCLUSIONS  READ THE FOLLOWING EXCLUSIONS CAREFULLY. IF AN 
EXCLUSION APPLIES, COVERAGE WILL NOT BE AFFORDED UNDER THIS 
ENDORSEMENT.

Coverage under this endorsement will not apply:
1 .  to any punitive or exemplary damages; 
2 .  to property damage to a motor vehicle operated by a person excluded from cov

erage under this policy under a Named Driver Exclusion Election; 
3 .  to property damage to a trailer; 
4 .  to property damage if there is no actual, direct physical contact between the 

uninsured auto and the insured auto; or
5 .  to property damage unless the owner or operator of the uninsured auto, or the 

license plate number of the uninsured auto, can be identified .

LIMITS OF LIABILITY

The limit of liability shown on the declarations page for Uninsured Motorist Property 
Damage Coverage is the most we will pay regardless of the number of:
1 .  claims made;
2 .  insured autos; 
3 .  lawsuits brought;
4 .  vehicles involved in the accident; or
5 .  premiums paid . 

The amount shown on the declarations page for “property damage” is the most we 
will pay for the aggregate of all property damage caused by any one accident . 
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Our Limit of Liability under this endorsement for property damage to an insured auto 
arising out of one accident is the lowest of:
1 .  the actual cash value of the insured auto at the time of the accident;
2 .  the amount necessary to replace the insured auto; 
3 .  the amount necessary to repair the insured auto to its preloss condition; 
4 .  any Limit of Liability shown on the declarations page for “property damage” under 

this endorsement; or
5 .  the amount of the deductible for Collision Coverage shown on the declarations 

page . This subpart only applies if you have paid the premium for Collision Cov
erage under Part II  Damage To Your Auto . 

Payments for property damage under this endorsement are subject to an adjustment 
for depreciation and physical condition; such adjustment will be made in determining 
the Limit of Liability at the time of the accident .

No one will be entitled to duplicate payments for the same elements of damages .

OTHER INSURANCE

If there is other applicable uninsured motorist property damage coverage, we will pay 
only our share of the damages . Our share is the proportion that our limit of liability 
bears to the total of all available coverage limits . 

ARBITRATION

If we and an insured cannot agree on:
1 .  the legal liability of the operator or owner of an uninsured auto or underinsured 

auto; or
2 .  the amount of the property damage sustained by the insured;
this will be determined by arbitration . Any demand for arbitration must be made within 
one year from the date of the accident .

Arbitration shall be conducted by a single neutral arbitrator . The costs and fees of the 
arbitrator will be shared equally .

Unless both parties agree otherwise, arbitration will take place in the county in which 
the insured resides . Local rules of procedure and evidence will apply .

A decision by the arbitrator will be binding with respect to a determination of:
1 .  the legal liability of the operator or owner of an uninsured auto or underinsured 

auto; and
2 .  the amount of the property damage sustained by the insured . 
The arbitrator will have no authority to award an amount in excess of the limit of lia
bility . 

ALL OTHER TERMS, LIMITS AND PROVISIONS OF THE POLICY REMAIN 
UNCHANGED.
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Form 4852 CA (10/04)

CANCELLATION AND NONRENEWAL ENDORSEMENT

Except as specifically modified in this endorsement, all provisions of the Commer
cial Auto Policy apply .

We agree with you that the insurance provided under your Commercial Auto Policy is 
modified as follows:

CANCELLATION

You may cancel this policy by calling or writing us and stating the future date that you 
wish the cancellation to be effective .

We may cancel this policy by mailing a notice of cancellation to the named insured 
shown on the Declarations Page at the last known address appearing in our records . 
If this policy has been in effect for sixty (60) days or less and is not a renewal of a policy 
we issued, notice of cancellation will be mailed at least twenty (20) days before the 
effective date of cancellation if we cancel for:
a .   nonpayment of premium; or
b .  discovery of fraud or material misrepresentation by the insured or his or her agent 

when obtaining this insurance or when making and pursuing a claim under this 
policy .

Notice of cancellation due to any other reason will be mailed at least forty (40) days 
before the effective date of cancellation .

After this policy is in effect for more than sixty (60) days, or if this is a renewal or 
continuation policy, we may only cancel for one or more of the following reasons:
1 .  nonpayment of premium, including payment due on a prior policy we issued and 

due during the current policy period covering the same risks;
2 .  a judgment by a court or administrative tribunal that the insured has violated a 

California state law or law of the United States having as one of its necessary 
elements an act which materially increases any of the risks we insure against;

3 .  discovery of fraud or material misrepresentation by the insured or his or her agent 
when obtaining this insurance or making and pursuing a claim under this policy;

4 .  discovery of willful or grossly negligent acts or omissions, or any violations of state 
laws or regulations establishing safety standards, by the insured or his or her 
agent, which materially increase any of the risks we insure against;

5 .  failure by the insured or his or her agents to implement reasonable loss control 
requirements the insured agreed to as a condition of policy issuance, or which 
were conditions precedent to our use of a particular rate or rating plan, if that 
failure materially increases any of the risks we insure against; or

6 .  a determination by the Commissioner of Insurance that loss of or changes to our 
reinsurance covering the risk would threaten our financial integrity or solvency, or 
that continuation of the policy would place us in violation of California law or the 
laws of the state where we are domiciled, or threaten our solvency .
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We will mail or deliver advance written notice of cancellation to the insured named in 
the policy, at the mailing address shown on the policy at least twenty (20) days before 
the effective date of cancellation if we cancel for reasons (1) or (2) above, and forty 
(40) days before the effective date of cancellation for any of the other reasons (3 
through 6) above .

With respect to cancellation, this policy is neither severable nor divisible . Any cancella
tion will be effective for all coverage for all persons and all autos .

If this policy is canceled, coverage will not be provided as of the effective date and time 
shown in the notice of cancellation .

CANCELLATION REFUND

Upon cancellation, you may be entitled to a premium refund . However, our making or 
offering of a refund is not a condition of cancellation .

If this policy is canceled, any refund due will be computed on a daily prorata basis .

NONRENEWAL

If we decide not to renew or continue this policy, we will mail notice of nonrenewal to 
the first named insured shown on the Declarations Page at the last known address 
appearing in our records . Notice will be mailed at least sixty (60) days but not more 
than one hundred twenty (120) days before the end of the policy period .

We are not required to send notice of nonrenewal if:
1 .  the transfer or renewal of a policy without any changes in terms, conditions or 

rates is between us and a member of our insurance group;
2 .  the policy has been extended for ninety (90) days or less provided that the notice 

has been given in accordance with the paragraph above;
3 .  the insured has obtained replacement coverage, or if the insured has agreed in 

writing, within sixty (60) days of the termination of the policy, to obtain that cover
age;

4 .  the policy is for no more than sixty (60) days and the insured is notified at the time 
of the issuance that it will be renewed;

5 .  the insured requests a change in the terms or conditions of risk covered by the 
policy within sixty (60) days of the end of the policy period;

6 .  we have made a written offer to the insured to renew the policy under changed 
terms or conditions or at a premium which exceeds twentyfive percent of the 
existing premium .

PROOF OF NOTICE

Proof of mailing of any notice will be sufficient proof of notice .

ALL OTHER TERMS, LIMITS AND PROVISIONS OF THE POLICY REMAIN 
UNCHANGED.
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Form 4881 CA (12/04)

CALIFORNIA AMENDATORY ENDORSEMENT

Except as specifically modified in this endorsement, all provisions of the Commer
cial Auto Policy apply .

We agree with you that the insurance provided under your Commercial Auto Policy is 
modified as follows:

GENERAL DEFINITIONS

The general definition of “relative” is deleted and replaced by the following:

13 .  “Relative” means, if the named insured is a natural person, any other person 
living in the household in which the named insured resides who is related to the 
named insured by blood, marriage or adoption, including a ward or foster child 
and including the registered domestic partner of the named insured .

ALL OTHER TERMS, LIMITS AND PROVISIONS OF THE POLICY REMAIN 
UNCHANGED.

Form 5701 (02/11)

INDIVIDUAL NAMED INSURED ENDORSEMENT

Not all customers are eligible for this coverage . This endorsement applies to your pol-
icy only if the form number appears on your declarations page . In no event will this 
coverage apply if the named insured is a corporation, partnership, organization or any 
other entity that is not a natural person .

This endorsement changes your policy . Please read it carefully .

Except as specifically modified in this endorsement, all provisions of the Commercial 
Auto Policy apply .

ADDITIONAL DEFINITIONS USED IN THIS ENDORSEMENT

As used in this endorsement:
1 .  “You” and “yours” include your spouse, if a resident of the same household, ex-

cept for notice of cancellation .
2 .  “Private passenger type” means a private passenger auto and includes any 

insured auto you own of the pickup or van type not used for business purposes, 
other than farming or ranching .
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3 .  “Non-owned auto” means any private passenger type auto, pickup, van, or 
trailer not owned by or furnished or available for the regular use of you or any 
relative, while it is in the custody of or being operated by you or any relative .

CHANGES IN PART I - LIABILITY TO OTHERS

A .  If you are an individual, Exclusion 6 does not apply to bodily injury to your or any 
relative’s fellow employees .

B .  If any auto you own of the private passenger type is an insured auto under 
Part I - Liability To Others:

 1 .  Relatives are insureds for any insured auto you own of the private pas-
senger type, and any other auto described in paragraph B .2 . of this endorse-
ment .

 2 .  Any auto you do not own is an insured auto while being used by you or by 
any relative except:

  a . Any auto owned by any relative .
  b .  Any auto furnished or available for your or any relative’s regular use, 

including any auto rented for a period of more than 30 days .
  c .  Any auto used by you or by any of your relatives while working in a 

business of selling, servicing, repairing, or parking autos .
  d .  Any auto other than an auto of the private passenger type used by you 

or any of your relatives while working in any business or occupation .
 3 .  Exclusion 10 does not apply to any insured auto of the private passenger 

type .

CHANGES IN PART II - DAMAGE TO YOUR AUTO

While any auto you own of the private passenger type is an insured auto under 
Part II - Damage To Your Auto, a non-owned auto will also be considered an insured 
auto . However, the most we will pay for loss to a non-owned auto that is a trailer is 
$500 .

ALL OTHER TERMS, LIMITS, AND PROVISIONS OF THIS POLICY REMAIN 
UNCHANGED.

Form Z228 (01/11)

MOBILE EqUIPMENT AS INSURED AUTOS ENDORSEMENT

Except as specifically modified in this endorsement, all provisions of the Commercial 
Auto Policy apply .

We agree with you that the insurance provided under your Commercial Auto Policy is 
modified as follows:
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PART I - LIABILITY TO OTHERS

ADDITIONAL DEFINITIONS USED IN THIS PART ONLY is modified as follows:

B .  When used in PART I - LIABILITY TO OTHERS, insured auto also includes:
 1 .  Trailers,designed primarily for travel on public roads, while connected to your 

insured auto that is a power unit;
 2 .  Mobile equipment while being carried or towed by an insured auto;
 3 .  Any temporary substitute auto; and
 4 .  Any mobile equipment owned by you, or if you have purchased Hired Auto 

or Non-owned Auto coverage, leased or hired by you, when subject to a com-
pulsory or financial responsibility law or other motor vehicle insurance law in 
the state or province where it is licensed or principally garaged . This does not 
change the effect of exclusion 13 concerning the operation of mobile equip-
ment .

MEDICAL PAYMENTS COVERAGE

If you pay the premium for Medical Payments Coverage, that endorsement is modified 
as follows:

ADDITIONAL DEFINITIONS

The definition of “Insured” is deleted and replaced by:
  “Insured” means:
 a .  if the named insured shown on the Declarations Page is a natural person:
  (i)  you while occupying any auto, other than an auto owned by you which 

is not an insured auto;
  (ii)  a relative while occupying an insured auto, temporary substitute 

auto, or non-owned auto;
  (iii)  you or any relative when struck by a land motor vehicle of any type, or a 

trailer, while not occupying a motor vehicle; and
  (iv)  any other person while occupying an insured auto, temporary substi-

tute auto, or a trailer while attached to an insured auto; or
 b .  if the named insured shown on the Declarations Page is a corporation, part-

nership, organization or any other entity that is not a natural person, any per-
son occupying your insured auto, temporary substitute auto, or a trailer 
while attached to an insured auto .

  For purposes of this definition, insured auto includes mobile equipment owned 
by you, or if you have purchased Hired Auto or Non-owned Auto coverage, leased 
or hired by you, when it is subject to a compulsory or financial responsibility law 
or other motor vehicle insurance law in the state or province where it is licensed or 
principally garaged .

UNINSURED MOTORIST AND UNDERINSURED MOTORIST COVERAGES

If you pay the premium for Uninsured Motorist Coverage and/or Underinsured Motorist 
Coverage, that endorsement is modified as follows:
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ADDITIONAL DEFINITIONS

The definition of “Insured” is deleted and replaced by:
  “Insured” means:
 a .  if the named insured shown on the Declarations Page is a natural person:
  (i)  you or a relative;
  (ii)  any person occupying your insured auto or a temporary substitute 

auto; and
  (iii)  any person who is entitled to recover damages covered by this endorse-

ment because of bodily injury sustained by a person described in (i) or 
(ii) above; or

 b .  if the named insured shown on the Declarations Page is a corporation, part-
nership, organization or any other entity that is not a natural person:

  (i)  any person occupying your insured auto or a temporary substitute 
auto; and

  (ii)  any person who is entitled to recover damages covered by this endorse-
ment because of bodily injury sustained by a person described in (i) 
above .

  For purposes of this definition, insured auto includes mobile equipment owned 
by you, or if you have purchased Hired Auto or Non-owned Auto coverage, leased 
or hired by you, when it is subject to a compulsory or financial responsibility law 
or other motor vehicle insurance law in the state or province where it is licensed or 
principally garaged .

ALL OTHER TERMS, LIMITS, AND PROVISIONS OF THE POLICY REMAIN 
UNCHANGED.

Form Z438 (06/10)

GARAGE OPERATIONS PHYSICAL DAMAGE  
LEGAL LIABILITY COVERAGE ENDORSEMENT

This endorsement modifies your Commercial Auto Policy . Except as specifically mod-
ified by this endorsement, all provisions of the Commercial Auto Policy apply .

THIS ENDORSEMENT APPLIES ON A LEGAL LIABILITY BASIS UNLESS ONE 
OF THE DIRECT COVERAGE OPTIONS LISTED BELOW IS SHOWN ON YOUR 
DECLARATIONS PAGE .

DIRECT COVERAGE OPTIONS

Direct Excess Insurance. If this “Direct Excess” option is shown on your declarations 
page, the On-Hook Towing Physical Damage Legal Liability and Garagekeepers Stor-
age Location Physical Damage Legal Liability coverages provided by this endorsement 
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are modified to apply without regard to your or any other insured’s legal liability for loss 
to a customer’s auto or towed property, and is excess over any other collectible insur-
ance regardless of whether the other insurance covers your or any other insured’s in-
terest or the interest of the owner of the customer’s auto or towed property .

Direct Primary Insurance. If this “Direct Primary” option is shown on your declara-
tions page, the On-Hook Towing Physical Damage Legal Liability and Garagekeep-
ers Storage Location Physical Damage Legal Liability coverages provided by this en-
dorsement are modified to apply without regard to your or any other insured’s legal li-
ability for loss to a customer’s auto, or towed property, and is primary insurance .

INSURING AGREEMENT - ON-HOOk TOWING PHYSICAL DAMAGE
LEGAL LIABILITY COVERAGE

If you pay the premium for this On-Hook Towing Physical Damage Legal Liability 
coverage and it is shown on your declarations page as “On-Hook Legal Liability”, 
we will pay all sums for which an insured is legally liable to pay for property dam-
age for loss to towed property . We will pay under this coverage only if a limit of lia-
bility and a premium is shown for this coverage on the declarations page .

We will have the right and duty to defend any insured against a lawsuit asking for 
these damages . However, we have no duty to defend any insured against a lawsuit 
seeking damages for loss to which this insurance does not apply . We may investi-
gate and settle any claim or lawsuit as we consider appropriate . Our duty to defend 
or settle ends when the limit of liability for this coverage has been exhausted by pay-
ment of judgments or settlements .

INSURING AGREEMENT - GARAGEkEEPERS STORAGE LOCATION
PHYSICAL DAMAGE LEGAL LIABILITY COVERAGE

If you pay the premium for this Garagekeepers Storage Location Physical Damage 
Legal Liability coverage and it is shown on your declarations page as “Garage-
keepers Legal Liability”, we will pay all sums for which an insured is legally liable to 
pay as property damage for loss to a customer’s auto or customer’s auto equip-
ment left in the insured’s care while the insured is attending, servicing, repairing, 
parking, or storing it in your garage operations under:

1 . Comprehensive Coverage .
 From any cause except:
 a . Collision of the customer’s auto with another object; or
 b . Overturn of the customer’s auto .

2 . Collision Coverage .
 Caused by:
 a . Collision of the customer’s auto with another object; or
 b . Overturn of the customer’s auto .
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We will have the right and duty to defend any insured against a lawsuit asking for 
these damages . However, we have no duty to defend any insured against a lawsuit 
seeking damages for loss to which this insurance does not apply . We may investi-
gate and settle any claim or lawsuit as we consider appropriate . Our duty to defend 
or settle ends when the limit of liability for this coverage has been exhausted by pay-
ment of judgments or settlements .

We will pay under this coverage only if a limit of liability and a premium is shown for 
this coverage on the declarations page, and only for the locations listed on your 
declarations page .

ADDITIONAL DEFINITIONS

The following additional definitions apply throughout this Garage Operations Phys-
ical Damage Legal Liability Coverage endorsement whenever the defined term ap-
pears in boldface type, whether in the singular, plural, or possessive:

1 .  “Customer’s auto” means a customer’s land motor vehicle, trailer, or water-
craft, including a customer’s auto left with you for service, repair, storage, or 
safekeeping . Customers include your employees and their relatives who pay 
for services performed .

2 .  “Garage operations” means the ownership, maintenance, or use of the locations 
shown on your declarations page for the purpose of a business of selling, servic-
ing, repairing, parking, or storing customers’ autos, and that portion of the roads or 
other accesses that adjoin such locations . Garage operations also includes all op-
erations necessary or incidental to the performance of garage operations .

3 . “Insured” means:
  a . you; and
 b .  your partners (if you are a partnership), members (if you are a limited lia-

bility company), employees, directors, or shareholders, but only while act-
ing within the scope of their duties .

4 . “Loaded in or on” means connected to .

5 .  “Towed property” means tangible property, not owned by or registered to you, 
in transit while loaded in or on, or conveyed by, an insured auto . Towed 
property also means property when it is moved from the place where you ac-
cept it for movement by or onto your insured auto and after it is moved from 
your insured auto to the place where it is finally delivered by you . Towed 
property includes a towed auto or watercraft .

6 .  “Watercraft” means any craft, boat, vessel, or ship designed to transport per-
sons or property by water .
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7 . “Work you performed” includes:
 a . Work that someone performed on your behalf; and
 b . The providing of, or the failure to provide, warnings or instructions .

ADDITIONAL PAYMENTS

In addition to our limit of liability, we will pay for an insured under this endorsement:
1 .  All expenses we incur in the settlement of any claim or defense of any lawsuit;
2 .  The premium on any appeal bond or attachment bond required in any lawsuit we 

defend . We have no duty to purchase a bond in a principal amount exceeding our 
limit of liability, and we have no duty to apply for or furnish these bonds;

3 .  Reasonable expenses incurred by that insured at our request, including loss of 
earnings up to $250 per day;

4 .  All costs taxed against the insured in any lawsuit against that insured we de-
fend; and

5 .  Interest accruing after entry of judgment on that part of the judgment that does 
not exceed our limit of liability . This does not apply if we have not been given 
notice of suit or the opportunity to defend an insured . Our payment, offer in writ-
ing, or deposit in court of that part of the judgment that does not exceed our lim-
it of liability ends our duty to pay interest that accrues after the date of our pay-
ment, written offer, or deposit .

EXCLUSIONS - PLEASE READ THE FOLLOWING EXCLUSIONS CAREFULLY. 
IF AN EXCLUSION APPLIES, COVERAGE WILL NOT BE PROVIDED.

1 .  The On-Hook Towing Physical Damage Legal Liability and Garagekeepers 
Storage Location Physical Damage Legal Liability coverages under this en-
dorsement do not apply to any of the following:

 a .  Liability resulting from any contract or agreement by which the insured ac-
cepts responsibility for loss . This exclusion does not apply to an agreement 
that is an insured contract that was executed prior to the occurrence of 
any property damage;

 b .  Loss due to theft or conversion caused in any way by you or your employ-
ees, partners, members, directors, or shareholders;

 c . Defective parts or materials;
 d . Faulty work you performed;
 e . Loss to any of the following:
  (i)  Tape decks or other sound-reproducing equipment unless permanent-

ly installed in a customer’s auto;
  (ii)  Tapes, records, or other sound-reproducing devices designed to be 

used with sound-reproducing equipment;
  (iii)  Sound-receiving equipment designed for use as a citizens band ra-

dio, two-way mobile radio, or telephone or scanning monitor receiver, 
including its antennas and other accessories, unless permanently in-
stalled in the dash or console opening normally used by the custom-
er’s auto manufacturer for the installation of a radio; or
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  (iv)  Any device designed or used to detect speed measurement equipment 
such as radar or laser detectors and any jamming apparatus intended 
to elude or disrupt speed measurement equipment;

 f . Loss caused by:
  (i) War, including undeclared or civil war;
  (ii)  Warlike action by a military force, including any action to hinder or de-

fend against an actual or expected attack, by any government, sover-
eign, or other authority using military personnel or other agents;

  (iii)  Insurrection, rebellion, revolution, usurped power, or any action taken by 
a governmental authority to hinder or defend against any of these; or

  (iv) Nuclear reaction or radioactive contamination .
   This exclusion applies regardless of any other cause or event that contrib-

utes concurrently or in any sequence to the loss;
 g . Loss caused by strikes, lockouts, riots, civil commotion, or disorder; or
 h .  Loss due to inherent vice, delay, loss of profit, loss of market, loss of mar-

ket value, or loss of use .

2 . On-Hook Towing Physical Damage Legal Liability Coverage does not apply to:
 a .  Loss to tarpaulins, tools, repair equipment, or materials and equipment for 

loading or unloading, which are carried in or on the insured auto;
 b .  Loss to any towed property while it is in the custody of anyone other than 

an insured;
 c . Loss to objects of art, including paintings and statuary;
 d .  Loss to jewelry; precious or semi-precious stones; gold, silver, platinum, or 

other precious metals or alloys;
 e . Loss to live animals;
 f .  Loss to papers of any kind including, but not limited to, money, securities, ac-

counts, bills, currency, food stamps, notes, tickets, any other evidences of debt, 
passports, deeds, mechanical drawings, blueprints, manuscripts, or exhibits;

 g .  Debris removal, including extraction of pollutants from land or water; or re-
moval, restoration, or replacement of polluted land or water;

 h .  Loss caused by order of any civil authority, including seizure, confiscation, 
destruction, or quarantine of property;

 i .  Loss to contraband or property in the course of illegal transportation or trade;
 j .  Loss to property caused by contamination or deterioration, including corro-

sion; decay; fungus; mildew; mold; rot; rust; any quality, fault, or weakness 
in the property that causes it to damage or destroy itself; or humidity, damp-
ness, dryness, or changes in or extremes of temperature;

  k .  Loss caused by or resulting from release, discharge, seepage, migration, 
dispersal, or escape of pollutants;

 l .  Loss caused by or resulting from criminal, fraudulent, dishonest, or illegal 
acts committed alone or in collusion with another by an insured, anyone to 
whom you entrust the towed property, or anyone who has an interest in the 
property;

 m .  Loss caused by or resulting from voluntary parting with title to or possession 
of any property because of any fraudulent scheme, trick, or false pretense;
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 n . Loss caused by the explosion of explosives; or
 o .  Loss to computers and electronic goods, including, but not limited to, com-

puter hardware and component parts, televisions, DVD players, stereo or 
other sound reproduction equipment, or any other electronic equipment, 
antennas, and other devices used exclusively to send or receive audio, vi-
sual, or data signals, or to store or play back recorded media .

LIMITS OF LIABILITY

1 . On-Hook Towing Physical Damage Legal Liability Coverage.
  Regardless of the number, amount, or units of towed property or insured autos, 

insureds, premiums paid, claims made or lawsuits brought, the most we will pay 
for each loss is the aggregate amount of damages to all towed property while be-
ing loaded in or on or conveyed by one insured auto, not to exceed the limit of lia-
bility shown on the declarations page for this “On-Hook Legal Liability” coverage .

  The most we will pay for loss to any towed property is the least of the following 
amounts:

 a .  The actual cash value of the damaged or stolen property at the time of loss;
 b .  The cost of repairing or replacing the damaged or stolen property with other 

of like kind and quality to the extent practicable; or
 c .  An agreed or appraised value for the property . We may keep all or part of the 

property at the agreed or appraised value, but there shall be no abandon-
ment to us .

2 .  Garagekeepers Storage Location Physical Damage Legal Liability Coverage.
  Regardless of the number of customer’s autos or insured autos, insureds, pre-

miums paid, claims made or lawsuits brought, the most we will pay for each loss 
at each location is the “Garagekeepers Legal Liability” coverage limit shown on the 
declarations page for that location .

  The most we will pay for a loss to any one customer’s auto or all customer’s 
auto equipment is the least of the following amounts:

 a .  The actual cash value of the damaged or stolen property at the time of loss;
 b .  The cost of repairing or replacing the damaged or stolen property with other 

of like kind and quality to the extent practicable; or
 c .  An agreed or appraised value for the property . We may keep all or part of the 

property at the agreed or appraised value, but there shall be no abandon-
ment to us .

  If the repair or replacement results in better than like kind and quality, we will not 
pay for the amount of the betterment .

  An adjustment for depreciation or physical condition will be made in determining 
actual cash value in the event of a total loss .
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  In the event of payment of actual cash value for a total loss, we are entitled to all 
salvage, or credit for salvage, resulting from such loss .

3 . Deductibles.
  For each loss that qualifies for coverage under the On-Hook Towing Physical 

Damage Legal Liability Coverage or the Garagekeepers Storage Location Phys-
ical Damage Legal Liability Coverage, the deductible shown on the declarations 
page will be applied . The deductible will be deducted from the amount of the loss 
payable under that coverage or the limit of liability, whichever is less . No more 
than one deductible will apply to any single loss event regardless of the number of 
customer’s autos or towed property involved in the loss .

  If we pay all or any part of a deductible in the settlement of any claim or lawsuit, 
you must reimburse us for the deductible or the portion thereof that we paid .

ALL OTHER TERMS, LIMITS, AND PROVISIONS OF THE POLICY REMAIN 
UNCHANGED.

Form Z439 (02/11)

NON-OWNED TRAILER PHYSICAL DAMAGE COVERAGE ENDORSEMENT

This endorsement modifies insurance provided by the Commercial Auto Policy . All 
terms and conditions of the policy apply unless modified by this endorsement .

Subject to the Limits of Liability, if you pay the premium for Non-Owned Trailer Physical 
Damage Coverage, we will pay damages for property damage for which you become 
legally responsible because of loss to a trailer not owned by you, and its equipment, 
while in your possession .

We will pay for a loss to the non-owned trailer and its equipment under the coverages 
described below, as reflected on your declarations page:
a . Collision Coverage . For loss caused by:
 (i) The trailer’s collision with another object; or
 (ii) The trailer’s overturn .
b . Comprehensive Coverage . From any loss except:
 (i) The trailer’s collision with another object; or
 (ii) The trailer’s overturn .

We will settle or defend, at our option, any claim or lawsuit for damages covered by this 
endorsement . We have no duty to settle or defend any lawsuit, or make any additional 
payments, after the Limit of Liability for this coverage has been exhausted by payment 
of judgments or settlements .
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ADDITIONAL PAYMENTS

In addition to our Limit of Liability, we will pay for an insured:
a . all expenses we incur in the settlement of any claim or defense of any lawsuit;
b . interest accruing after entry of judgment on that part of the judgment that does 

not exceed our Limit of Liability . This payment does not apply if we have not been 
given notice of suit or the opportunity to defend an insured .

Our payment, offer in writing, or deposit in court of that part of the judgment which 
does not exceed our Limit of Liability ends our duty to pay interest that accrues 
after the date of our payment, written offer, or deposit;

c . the premium on any appeal bond or attachment bond required in any lawsuit we 
defend . We have no duty to purchase a bond in a principal amount exceeding our 
Limit of Liability, and we have no duty to apply for or furnish these bonds; or

d . reasonable expenses, including loss of earnings up to $250 a day, incurred at our 
request .

EXCLUSIONS

a . We will not pay for loss caused by or resulting from any of the following . Such loss 
is excluded regardless of any other cause or event that contributes concurrently or 
in any sequence to the loss .

 (i) Nuclear Hazard .
  (1) The explosion of any weapon employing atomic fission or fusion; or
  (2)  Nuclear reaction or radiation, or radioactive contamination, however 

caused .
(ii) War or Military Action

  (1) War, including undeclared or civil war;
  (2)  Warlike action by a military force, including action in hindering or defending 

against an actual or expected attack, by any government, sovereign or 
other authority using military personnel or agents; or

  (3)  Insurrection, rebellion, revolution, usurped power or action taken by a 
governmental authority in hindering or defending against any of these .

b . We will not pay for loss of use .
c . We will not pay for loss caused by, or resulting from, any of the following unless 

caused by another loss that is covered by this insurance;
 (i) Wear and tear, freezing, mechanical or electrical breakdown .
 (ii) Blowouts, punctures, or other road damage to tires .

LIMIT OF INSURANCE AND DEDUCTIBLE

The most we will pay for loss to any one trailer is the least of the following amounts 
minus any applicable deductible shown on the declarations page:

a . The actual cash value of the damaged or stolen property at the time of the loss;
b . The amount necessary to replace the stolen or damaged property with other of 

like kind and quality;
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c . The amount necessary to repair the damaged property to its pre-loss condition; or
d . The applicable Limit of Liability of the property as shown on the declarations 

page .

A single deductible will be applied to any loss . In the event there are different deductible 
amounts applicable to the loss, the higher deductible will be applied . In all events, 
the deductible will be applied against the limit of liability . If a loss involves another 
coverage added by endorsement to the policy, only one deductible will apply to the 
entire loss event .

OTHER INSURANCE

The insurance provided for a loss to a non-owned trailer is primary .

If coverage under more than one policy applies on the same basis, we will pay only 
our proportionate share . Our proportionate share is the proportion that the Limit of 
Liability of this policy bears to the total of the limits of all the Coverage Forms and 
policies covering on the same basis .

ALL OTHER TERMS, LIMITS, AND PROVISIONS OF THE POLICY REMAIN 
UNCHANGED.

Form Z442 (01/08)

ANY AUTOMOBILE LEGAL LIABILITY COVERAGE ENDORSEMENT

Except as specifically modified by this endorsement, all provisions of the Commercial 
Auto Policy apply .

We agree with you that the insurance provided under your Commercial Auto Policy is 
modified as follows:

CHANGES TO PART I - LIABILITY TO OTHERS

A .  The following section is added to the Insuring Agreement:

  If you pay the premium for this Any Automobile Legal Liability Coverage, then the 
definition of “insured auto” includes:

 1 .  any auto, if you are a partnership, corporation, or any other entity that is not a 
natural person; or

 2 .  any auto while used in your business, if you are a natural person or sole-
proprietorship .

  For any type of auto that you acquire during the current policy period, coverage will 
be extended to that auto during the remainder of the policy period .

EXHIBIT 1 
Page 069

Case 5:18-cv-00088-JGB-KK   Document 16   Filed 12/19/18   Page 69 of 98   Page ID #:161

SER 71



60

B .  The first paragraph under the Limit Of Liability section is deleted and replaced by 
the following:

  Regardless of the number of premiums paid, or the number of insured autos or 
trailers, or the number of policies issued by us, or the number of vehicles or in-
sureds involved in an accident, or the number of claims or lawsuits arising out of 
an accident, we will pay no more than the limit of liability shown on the declara-
tions page for the coverage provided by this endorsement .

ALL OTHER TERMS, LIMITS, AND PROVISIONS OF THIS POLICY REMAIN 
UNCHANGED.
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DATE.RECilvFSBY DMV MOTOR CARRIER (CA)# N

CERTIFICATEOF INSURANCE CA#433971

Motor Carriers of Property
INSURER (INSU?ANCE COMPANY) NAM£ AND ADDRE55 NAIC # Status:

11770 i
United Financial Casualty Company saanus una sRote *

' Ü Ucensed to write insurar.ce in the State of Califomia
PO BOX 94739 (Admitted insurer)
CLEVELAND, OH 44101 omaa 4 O Nonadmitted insurer subject to Section 1763 of the

Califomia losurance Code.

O charitable Risk Pool
WWM UNE MOKU NAME

O Risk Retention Group
INSURED (MOTOR CARRIER) NAME AND ADDRESS

Filed with the: Califomia Department of Motor Vehides
JOSE

F PORRAS Motor Carrier Ser/ices Branch
HORIZON TRANSPORTERS P. 0. 60x 932370 MS G875

Sacramento, CA 94232-3700
(916) 657-8153

TYPE OF INSURANCE POLICY NUMBER LIMITS
PRIMARY UABILITY COMBlNED SINGLE UM1T $750,000
O Coverage below statutory minimum BODILY INJURY OR DEATH

limia
CA 02156772 05/02/2013 (ONE PERSON}

BODILY INJURY OR DEATHCoverage equal to or exceeding
(MORE THAN ONE PER50N)statutory minimum limits.
PROPERTY DAMAGE

EXCESS UABlUTY COMBINED SINGLE
$ in excess of

$O coverage herseen primary cover

age and statutory minimum limits. BODILY INJURY

(ONE PERSON) 1 in eXCess of
$

O Coverage provided at or above BODILY INJURY OR

statuterj minimum limits. DEATH (MORE THAN $ in excess of
$

ONE PERSON)

PROPERTY DAMAGE
$ in excess of

$

WORKER5' COMPENSATION O wc statutory umas |
Insurer cerf¡fies to each of the followIng:
• The motor carrier of property (Insured) identified herein is covered by an insurance policy providing bodily injury or death liability,

property damage liability insurance, or workers'compensation insurance within the cove-age :s idem:Jied abcops.aque by

Califomia Vehide Code (CVC) Sections 34630, 34631.5 and 34640, and by Part 387 of it e 49 ci toe EcdyFF deel fegualto
• Tnis insurance policy covers all vehides used in conducting the servke performed by the irsrec for v.hda motor carre per t

required whether or not said vehide is listed in the insurance policy.
• A fully executed endorsement, on a form authorized by the Deparment of Motor Vehides (D

,
is ta ed tò tha referer.ced poRy

conform to the requirements of the Motor Carriers of Property Permit Act, CVC Section 34600 a e i ow
,

acd the rules and
regulations of the DMV. (This provision does not apply to Workers' Compensation Insurarce )

• For the purposes of Charitable Risk Pool coverage, tNs policy meets the requirements of the CVC Sect.or 3:631 (d).
• For the purposes of Risk Retention Group coverage, this policy meets the requirements ci ne P Re:et eri A; d 1991 Califtnia

Insurance Code Section 125 and following, and is authorized to do business in Califamia
Insurer agrees to each of the following:

• This Certificate of insurance shall not be canceled on less than thirty (30) days notice frem the los-rr ta ±e DMV and Wi t:en on a

Notice of Cancellation form authorized by the DMV, and that the thirty (30) day period co=ñenes to run from the date de Not ce of

Cancellation form was actually received at the office of the Califomia Department of McLar Vehdes, M::3; Cari:et Se,nces Branch, in

Sacramento, California.
• A duplicate original of the referenced policy, a DMV authorized endorsement, and all other related endorsements and documentation,

shall be fumished to DMV upon request.

I certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing Is
true and correct.
PRINTED NAME OF 1NSUREKS AUTHORŒED REPRESENTATIVE TELEPRONE NUMBER EMAIL ADDRESS
Kevin Maher 1-800-444-4487 CVJIUNGS@PROGRES51VE.COM
5 ATUR OREED REPRESENTATivé EXECUTED AT (C

G OH 05/02/2013

DMV 65 MCP (REV. 9/2007) UH
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Form_SCTNID_CTGRY.CA0807DMV67MCP_FILINGS

DATE RECEIVED BY DMV MOTOR CARRIER (CA)#

CA# 433971INSURANCE POLICY ENDORSEMENT
Motor Carriers of Property

Bodily Injury Liability and Property Damage Liability
INSURER NAME AND ADDRESS NAIC #

SURPLUS LINE BROKER #

Status:

Licensed to write insurance in the State of California
(Admitted Insurer)
Nonadmitted Insurer subject to Section 1763 of the
California Insurance Code.
Charitable Risk Pool SURPLUS LINE BROKER NAME

INSURED

X

(INSURANCE COMPANY)

(MOTOR CARRIER) NAME AND ADDRESS

Risk Retention Group

OTHER #

JOSE F PORRAS
HORIZON TRANSPORTERS

United Financial Casualty Company
PO BOX 94739
CLEVELAND, OH 44101

11770

TYPE OF INSURANCE

PRIMARY LIABILITY

Coverage below statutory minimum
limits.

Coverage equal to or exceeding
statutory minimum limits.

X

EXCESS LIABILITY

Coverage between primary cover-
age and statutory minimum limits.

Coverage provided at or above
statutory minimum limits.

POLICY NUMBER POLICY EFFECTIVE
DATE (MM/DD/YYYY) LIMITS

COMBINED SINGLE LIMIT

BODILY INJURY OR DEATH
(ONE PERSON)

(MORE THAN ONE PERSON)
BODILY INJURY OR DEATH

PROPERTY DAMAGE

COMBINED SINGLE LIMIT

BODILY INJURY
(ONE PERSON)

BODILY INJURY OR
DEATH (MORE THAN ONE
PERSON)

PROPERTY DAMAGE

$______ in excess of $_______

$______ in excess of $_______

$______ in excess of $_______

$______ in excess of $_______

 This Endorsement shall be attached to and made a part of all policies insuring motor carriers of property 
required to obtain a permit pursuant to the Motor Carriers of Property Permit Act, commencing with 
California Vehicle Code section 34600.  The purpose of this Endorsement is to assure compliance with the 
Act and related rules and regulations.
Insurer agrees to each of the following:
 • The coverage provided by the endorsement excludes any costs of defense or other expense that the policy provides.
 • To pay, consistent with the minimum insurance coverage required by California Vehicle Code Section 34631.5, and consistent with the

limits it provides herein, any legal liability of insured for bodily injury, death, or property damage arising out of the operation, maintenance, 
or use of any vehicle(s) for which a motor carrier permit is required, whether or not such vehicle(s) is described in the attached policy.

 • No provision, stipulation, or limitation contained in the attached policy or any endorsement shall relieve insurer from obligations arising out 
of this Endorsement or the Act, regardless of the insured's financial solvency, indebtedness or bankruptcy.

• The Certificate of Insurance shall not be canceled on less than thirty (30) days notice from the Insurer to the DMV, written on an authorized 
Notice of Cancellation form and that the thirty (30) day/period commences to run from the date the Notice of Cancellation was actually 
received at the office of the California Department of Motor Vehicles, Motor Carrier Services Branch, in Sacramento, California.

• To furnish DMV with a duplicate original of the referenced policy, DMV authorized endorsement, and all other related endorsements and 
documentation upon request.

• Except as specified in this endorsement, the terms, conditions, and limitations of this policy remain in full force and effect.  This endorsement 
shall not prevent insurer from seeking reimbursement from insured for any payment made by insurer solely on account of the provisions 
herein.

Insurer certifies to each of the following:
• This insurance policy covers all vehicles used in conducting the service performed by the insured for which a motor carrier permit is required 

whether or not said vehicle(s) is listed in the insurance policy.
 I certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct.

CA 02156772-0 05/02/2013

$750,000

EMAIL ADDRESS (OPTIONAL)

SIGNATURE OF INSURER'S AUTHORIZED REPRESENTATIVE

X

PRINTED NAME OF INSURER'S AUTHORIZED REPRESENTATIVE

EXECUTED AT (CITY, STATE)

TELEPHONE NUMBER

DATE

CV_FILINGS@PROGRESSIVE.COM

MAYFIELD VILLAGE, OH 05/02/2013

1-800-444-4487Kevin Maher

DMV 67 MCP (REV. 8/2007) UH REGS
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APPLICATION FOR CARRIERIDENTIFICATIONNUMBER(CA)R

Agenc MOTOR CARRIER PERMIT o

• The information required on this form pertains to eligibility for issuance of a Motor Carrier Permit and is required under
authority of Division 14.85 of the California Vehicle Code (CVC). Fa!!ure to provide the information required under CVC
§&4621 ig cause for refusal to issue a Motor Carrier Permit.

• Tþe gformatjop pçovided grgthis form is public record regularly used by law enforcement agencies and is open to inspectionbg e Ublic·éxcept'dËÑerItcense number, social security number, federal employer identification number, employer pull
notice requestor code number, payment Information, and employees'information.

• Please read the instructions before completing this application.
NOTE: The law allows the State Board of Equalization and Franchise Tax Board to share taxpayer information with the
Department of Motor Vehicles (DMV). Motor carriers are required to pay their state tax obligation. If the state tax obligation is
not paid, DMV may suspend a motor carrier permit pursuant to the Business and Professions Code Section 494.5.

SECTION 1: TYPE OF APPLICATION

A. É Original D. O Seasonal Original/Renewal:Select 6 to 11 months in the 12 month term.
O Jan O Feb O Mar O Apr O May O Jun O Jul O Aug O Sep DoctO Nov O DecB. O Reinstatement

E. O Seasonal Extension: Select additional months -no more than 11 months per term.
C. O Renewai O Jan O Feb O Mar O Apr O May O Jun O Jul O Aug O sep O oct O Nov O Dec

SECTION 2: LEGAL NAME/BUSINESS ENTITY - check only one box and complete in full

A. NDIVIDUAL
LEGAL NAME (LAS7; FIRSKMI AS SHOWN ONYOUR ORNER UCENSE OR IDENTIFICATION CARO) DRIVER UGENSE NO. STATE ISSUED SOCIAL SECURITY NO.

B. O CORPORATION
NAME OF CORPORATION (AS REGIS7ERED WITH THESECRETARY OPSTATE) FEDERAL EMPLOYEA IDENTIFLCATION NUMBER (FEiN) OR ENTEA 'EXEÑÉT

CCR RATION NUMBEA STATE ISSUED DATE CF INCORPORADON (MONTHIDAYlYEAR}

NAME OF PAINCIPAL OFFICER (LAS1;FIRST Ml} TITLE

CORPGAATE OFFICERS (A77ACH A SEPARATE SHEETIF NECESSARV)

c. O LIMITED'LIABILITYCOMPANY
NAME OF LIMITED LIABILITY COMPANY (AS REGISTERED WITH THE SECRETARY OF S7ATE) FEDE AAL EMPLOY ES EN

N TER EXEMPT

NAME OF MANAGING MEMBEA (LAST FIRST MI) ALL MEMBER NAMES A Sif¾ SSA

D. O PARTNERSHIP
NAMEOFPARTNERSHIP FEDERALEMPLCNERIGENTIFICATON½MBER FEN)CA ENTEA'EXEMPP

NAMEOFGENERALOAMANAGlNGPAATNER(LASTFIRSEMI) ALLPARTNEANAMES(ATTACHASEPARATESNESTIENECESSARV)

TELEPHONE NUMBER - AUTHORIZEDREPRESENTATIVE -

(required for alt applicants) (optional-required if authorized representative signs the applicationy(g)gg Attis MPM,yg
SECTION 3: DOING.BUSINESS AS (DBA)/TRADE NAMES/FICTITIOUS BUSINESS NAMES - enter only legally adopted
business names and submit a copy of your current Fictitious Business Name statement filing.or note not applicable (N/A)
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SECTION 4: PRINCIPAL PLACE OF BUSINESS- must be completed in full
BU5iNE ADDRER (PHYSICAI.ADDRESS NOTRO.BOX OR ÞMS) CITY COUNTy STATE 21P CODE

MAILI ESS(IADIFFERENTFROM$USINESSÀDDRESS) CITY COUNTY STATE
"

ZIPGODE

B.

SECTION 5: TRANSPORTATIONACTIVITIES - check ALL boxes that apply.

O A. United States Mail. A motor carrier permit is not required if you are contracted exclusively with the United States
Postal Service to transport mail.

O B. Property under contract with the US Government (Other than US Mail.)
You must also mark at least one of the following boxes: C, D, E, F, G, H, I, T, U, or V.

O C. 500 pounds or more of any hazardous material transported for-hire or as a delivery service to customers.
O D. Hazardous materials in amounts that require the display of hazard placards.

You must also mark at least one of the following boxes: E, F, G, H, I, or T and SECTION 6, box 1.

O E. Oil listed in Section 172.101 of Title 49, Code of Federal Regulations (CFR), but not included in boxes G or H.

O F. Non-RCRAhazardous waste as defined in Section 25117, California Health & Safety Code and Section 66261.1 of
Title 22, California Code of Regulations, but not included in boxes G or H.

O G. Hazardous substances as defined in Section 171.8 of Title 49, CFR, liquefied compressed gas, or compressed gas,
transported in cargo tanks, portable tanks, or hopper-type vehicles with capacities in excess of 3,500 water gallons.

O H. Any quantity of Division 1.1, 1.2, or 1.3 explosives; any quantity of poison gas (poison A); or highway route controlled
quantity radioactive materials as defined in Section 173.403 of Title 49, CFR.

O i. Hazardous materials in any amount as defined in Section 171.8 of Title 49, CFR, (including hazardous substances
and hazardous waste) and listed in Section 172.101 of Title 49, CFR, but not included in boxes G or H.

O Petroleum products in bulk, including waste petroleum and waste petroleum products.
. Vehicles 10,001 Ibs or more GVWR, transporting property other than that listed in boxes E, F, G, H, I, or T.

O V. Vehicles 10,000 lbs or less GVWR, transporting property other than that listed in boxes E, F, G, H, 1, or T.

SECTION 6: TYPE OF VEHICLE(S) -- check ALL boxes that apply

A. Any motor vehicle used to transport property for-hire or compensation.
O B. Motortrucks of two or more axles that are 10,001 lbs or more GVWR (except a pickup used in non-commercial use).
Op. Motortrucks of three or more axles that are 10,001 lbs or more GVWR.
U . Truck tractors.

M G. Any combination of a motortruck and any vehicle(s) exceeding 40 ft. in length when coupted here tne
truck is 10,000 lbs or less GVWR. Exclude vehicle(s) that meet the CVC definition of del trylt ach,
and utility trailers.

H. Any combination of a motortruck and any vehicle(s) exceeding 40 ft. In length ve
truck is 10,001 lbs or more GVWR. Exclude vehicles that meet the CVC definit no cpac
and utility trailers.

O I. Any truck or any combination of a truck and/or any other vehicle transporting ha ard s

(See SECTION 5, box D)

S J. Any commercial motor vehicle 26,001 lbs or more GVWR.
O K. Any commercial motor vehicle with any GVWR towing any vehicle that is 10 003 lbs Indre e pt

combinations including camp trailers, trailer coaches, or utility trallers.

O L. Any other motortruck not identified above that is regulated by the Public Utilities Commission (PUC) or the Federal
Motor Carrier Safety Administration (FMCSA) related to hours of service and driver's logbooks.

O M. Motor vehicles with a GVWR of 10,000 lbs or less.

NOTE: Pickup trucks as defined in CVC 471 are subject to MCP requirements when operated in commercial use.
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SECTION 7: OPERATING AUTHORITYIDENTIFICATION NUMBERS-mustbe completed in full

O TRASŸATE - Operate:in Califomia only. ENTER USDOT#
,

if applicable. Proceed to SECTION 8.

U JN RSTATE - Complete SECTION 7 in 11.

urrent UCR Authority? (Required) bd Yes O No, then pay fees online at http://www.ucr.In.gov.
I certify I am aware of Federal Motor Carrier Safety Regulations and/or Federal Hazardous Materials Regulations.

O uscoT # 9 Î7 $$ O MC # O MX #

O International Fuel Tax Agreement(IFTA) # CARiarBA SS OlnternationalRegistration Plan (IRP) #

A EAGE INFORMATION (REQUIRED) - ENTER:

Total California interstate fleet miles traveled during the permit period
Total interstate fleet miles (including California miles) traveled during the permit period

Use this mileage infonnation to determine the partion of fees due to California for originat permits with intestate operations.See SECTION 13 of the appilcation.

NOTE: If this is a new business without prior operations you may estimate mileage. Motor carriers operating both intrastate
and interstate will be issued a Non-Expiring Motor Carrier Permit and must pay UCR fees annually.

SECTION 8: BIENNIAL INSPECTION OF TERMINALS (BIT)/CONTROLLEDSUBSTANCE AND ALCOHOL TESTING
(CSAT) - must be completed in full
A. Are you enrolled in or e×empt from the Biennial Inspection of

Terminals (BIT) program? Enrolled in BIT O Exempt from BIT

B. Are you enrolled in or exempt from a Controlled Substance and
Alcohol Testing (CSAT) program? (This is a drug and alcohol testing IJ Enrolled in CSAT O Exempt from CSAT
program that meets USDOT rules for commercial drivers.)

NOTE: li you have questions regarding enrollment in BIT or CSAT, contact the CHP Motor Carrier Safety Unit in your area.

SECTION 9: EMPLOYER PULL NOTICE PROGRAM (EPN) CVC 1808.1.-must be completed in full

O A. EPN# REQUIRED - You are a Corporation, LLC, or Partnership and your motor carrier operation requires dr¡vers
to hold a Commercial Driver License or you employ drivers, use friends or family, or the vehicles are operated by
members of your entity.You are an individual who has two or more vehicles that require the driver to hold a Commercial
Driver License. EPN Requester Code #

B. Owner Operator - You are an Individual who has one vehicle which requires a Class A, 9¾it Ig h

a hazardous materials endorsement and no more than three trailers. (Not applicablerjor p r o's
Partnership).

O C. EPN# NOT Required - Provide the required information below.

O Motor carrier operation does not require a Commercial Driver License.
Fl No terrninal IncatM in Onlifornia.Terminal address is

O Motor carrier operation requires Commercial Drivers License and I obtain drivers fro e

NOTE: Your selection will be reviewed and if it is determined that enrollment in EPN or addÈna anonis
you will be notified in writing.

SECTION 10: VEHICLES OPERATED - must be completed in full

A. Enter the number of vehicles owned, registered, leased, and/or operated during the last permit period. If this is a new
business without prior operation or permits, enter the number of vehicles that will be operated during the current permit
period. If you have vehicles that are For-Hire and Private, enter th numbers where appropriate. Do not include
trailers. f-

NUMBER OF VEHICLES R SEASONAL(transport property for compensation)

NUMBEROF VEHICLES - PRIVATE (transport your own property)

TOTAL NUMBER OF VEHICLES IN FLEET
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B. Enter the license plate number, the state issued, and the complete Vehicle Identification Number (VIN) for each power
unit in your motor carrier fleet. If your motor carrier fleet has more than 10 vehicles, submit this information on a separate
sheet of paper or CD using the format shown below, including your CA# and business name. Do not include trailers.

LICENSE PLATE NUMBER STATE ISSUED VEHICLE IDENTIFICATION NUMBER

SECTION 11: EMPLOYEES - requiredTrom renewal and reinstatement appl¡cants with 20 or more veh¡clesonly

All motor carrier fleets of 20 or more vehicles must report the number, classification, and gross annual salary of all employees
and owner-operatordrivers hired or engaged during the reporting period. If necessary, submit this information on a separate
sheet of paper or CD using the format in the example shown below. Include with your CA# and business name.

NUMBER OF GROSS ANNUAL NUMBER OF GROSS ANNUALCLASSIFICATION CLASSIFICATIONEMPLOYEES SALARY EMPLOYEES SALARY

Example: 25 Drivers $65,000-$70,000 Example: 5 Mechanics
. $70,000-$75,000

TOTAL NUMBER OF EMPLOYEES:

SECTION 12: WORKERS' COMPENSATION INSURANCE EXEMPTION CERTIFICATION

If you are not subject to the workers' compensation laws of California, certify by checking the box below. No
workers'compensation insurance filing will be required.

I certify that I do not employ any person(s) in any manner so as to become subject to the workers'comyn on laws of
Califomia.

If you employ any person(s) in your motor carrier operations that subject you to the wor
California, then proof of workers' compensation insurance must be filed. Acceptable 1

• Certificate of Insurance (MC 65 M) ,r

• Certificate of Insurance submitted by the State Compensation Insurance Fund I

• Certificate of Consent to Self-insure issued by the Department of Industrial Relati4ns

NOTE: Proof of insurance must be Issued in the same motor carrier legal name entered ir SE n.

J
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FEE CHART SEASONAL CARRIERS
EXTENSION PER MONTHFLEET SIZE B-MONTHS 7-MONTHS 8A10MTHS 9-MONTHS 10-MÓNTHS 11-MONTHS REQUESTFEE EXTENSIONFEE

1 $90 $95 $100 $105 $110 $115 $5 $5

2-1 141 152 163 174 185 19ô 5 11

5-10 338 361 384 407 430 453 5 23

11-20 480 520 560 600 640 680 6 40

21-35 655 710 765 820 875 930 S 55

36-50 874 948 1,022 1,096 1,170 1,244 5 74

51-100 1,075 1,165 1,255 1,345 1,435 1,525 5 90

101-200 1,289 1,398 1,507 1,616 1,725 1,834 5 109

201-500 1,486 1,612 1,738 1,864 1,990 2,116 5 126

501-1000 1,688 1,831
.

1,974 2,117 2,260 2,403 5 143

1001-2000 1,884 2,043 2,202 2,361 2,520 2,ô79 5 159

2001 & Above 2,032 2,199 2,366 2,533 2,700 2,867 5 167

TOTAL AMOUNT DUE: $

NOTE: A seasonal motor carrier permit is not issued to interstate motor carriers.

SECTION 14: REGISTRATION SERVICE INFORMATION - for Registration Service Use only
PREPARER S PRINTED NAME PAEPAAGRS SißNATURE

X
REGISTRATION SERVICE NAME!ADDRESS TELEPHONE NUMBER

CCCUPATl0NAL UCENSE NUMBERIEXPIRATION DATE DATE

SECTION 15: CERTIFICATION- complete and sign

I certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is true
correct.
PRINTED NAM€ TITLE

slâNATURE slâNEDAT(cirt) DATE

PAYMENT:

Make your check or money order payable to the Department of Motor Vehicles (NO CASH) and submit with your application.TE9:16)657 8153 if you havheany questipoanysment
a $30 dishonored check fee will be asses ay be

Mail your completed application to: Overnight Mail to:
DEPARTMENT OF MOTOR VEHICLES DEPARTMENT OF OT
REGISTRATION OPERATIONS DIVISION MS GS75 OR REGISTRATION O ER 75
P.O. BOX 932370 2415 1ST AVENUE
SACRAMENTO CA 94232-3700 SACRAMENTO CA 58

Save Time, Go Online!
dmv.ca.gov

13DfiffAS/2 AJAAfül"
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Form_SCTNID_CTGRY.CA0907DMV66MCP_FILINGS

DATE RECEIVED BY DMV MOTOR CARRIER (CA)#

CA# 433971NOTICE OF CANCELLATION

Motor Carriers of Property

OF INSURANCE

INSURER NAME AND ADDRESS NAIC #

SURPLUS LINE BROKER #

Status:

Licensed to write insurance in the State of California
(Admitted Insurer)
Nonadmitted Insurer subject to Section 1763 of the
California Insurance Code.
Charitable Risk Pool SURPLUS LINE BROKER NAME

INSURED

X

(INSURANCE COMPANY)

(MOTOR CARRIER) NAME AND ADDRESS

Risk Retention Group

OTHER #

Filed with the:  California Department of Motor Vehicles              
               Motor Carrier Services Branch

   P. O. Box 932370    MS G875
  Sacramento, CA 94232-3700 

                       (916) 657-8153

JOSE F PORRAS
HORIZON TRANSPORTERS
1757 W GILBERT ST
SAN BERNARDINO, CA 92411-0000

United Financial Casualty Company
PO BOX 94739
CLEVELAND, OH 44101

11770

X

POLICY
INSURANCE POLICY NUMBER EFFECTIVE DATE

DATE ORIGINAL CERTIFICATE OF INSURANCE WAS ISSUED

Bodily Injury Liability and Property Damage Liability Insurance

DATE TIME

Workers' Compensation Insurance

DATE TIME

Excess Liability Insurance

DATE TIME

(Please check the applicable insurance listed below)

Insurer hereby gives notice that the above referenced policy, including applicable endorsement and certifications, is hereby CANCELLED.

This cancellation shall be effective thirty (30) days after the date received by the Motor Carrier Services Branch, Department of Motor Vehicles
 in Sacramento, CA or on                                                       at        12:01       a.m. (at the address of the insured), whichever occurs last.

Insurer hereby gives notice that the above referenced policy is hereby cancelled effective on                                                at                    a.m. 
(at the address of the insured).

Insurer hereby gives notice that the above referenced policy, including applicable endorsement and certifications is hereby CANCELLED.

This cancellation shall be effective thirty (30) days after the date received by the Motor Carrier Services Branch, Department of Motor Vehicles in 
Sacramento, CA or on                                                       at                     a.m. (at the address of the insured), whichever occurs last.

This Notice of Cancellation is applicable only to the Insured and the Policy identified herein.

I certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct.

CA 02156772 04/24/2014

04/12/2015

04/24/2014

EMAIL ADDRESS

SIGNATURE OF INSURER'S AUTHORIZED REPRESENTATIVE

X

PRINTED NAME OF INSURER'S AUTHORIZED REPRESENTATIVE

EXECUTED AT (CITY, STATE)

TELEPHONE NUMBER

DATE

CV_FILINGS@PROGRESSIVE.COM

MAYFIELD VILLAGE, OH 02/06/2015

1-800-444-4487Kevin Maher

DMV 66 MCP (REV. 9/2007) UH-EF
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APR/17/20\5/FRI 12:23 PM FAX No. P.001/001

gggg CERTIFICATEOF INSURANCE 433971
Motor Caniers of Property

ALLlED PREN1]ERlNSURMCE 15639 O Uceñsed to write insurance in the State of Ca ifomiä
A RISK REl'ENTION GROUP ThiiöiEST¿ggy¿¿yy

-- (Admitted Insurer)
1130 WOLlVEAVENUS O Non-admitted Iñsurer subject to Bection 1763 of the

California Insurance CodeßURBANIC CA 91506 E-;g;---·-·----- - ° '~~sil
ei'Dilire'iñësiërsier'

O Charitable Risk Pool

2 Risk Retention Group

JOSE F PORRAS DBA HORIZON TRANSPORTERS se.isvätionopera onsoivision
P. O. Box 932370 MS 0875
Sacramento, CA 94232-3700

TYF OF:N3DRANC POUC"iNUMBER UWTS

PRIMARY UABILITY CORNED SWIGLEUMIT

Coverage below statutory BoDILY INausv on DEATH
minimum ilmits NE PUS

2covemgeequitoor AP2015100189 04/13/2015 socievinauavoaceAva
!

ORETHANONERERSCft) isexceeding statutory
- ...---....------ --------------.4. -- ------ ----- .........

mir.imum ilmits. PacesirrtDAMAca

EXCESS LIABILITY coME:NEDe:NGLäuMir
O Coverage between primary

soo:LYmuFNcoverage and statutory
(DNE PERSON)

5 in emass of
sminimum ilmits - ------------ ---- - ---•-------

BODILY INJURY OR DEATHCoverageprovidedator (MonsTHANceis? RscN)
s .... .....In ossda...above statutory minircum

P OPERTY DAMAGE

insurer certifies to each of the following:
* The motor cairier of propedy (insured) identified herein is covered by an insurance policy providing bodily injury or death

liability, property damage liability insurance, or workers' compensation iñeurance within the coverage limits identified above
as required by California Vehicle Code (CVC) Sections 34630, 34631.5, and 34640, and by Part 387 of Title 49 of the Code of
Federal Regulations.

• This insurañce policy covers ali vehicles used in conducting the service pericrmed by too inzuodagh4tm t ctor carrer
permit is required whether or not said vehicle is listed in the insurance policy

• A fuly executed endorsement. on a form äuthorized by the Department of Motor Venicles (DMVL viyMiner:tc te
policy to conform to the requirements of the Motor Carriais of Property Permit Act, CVC EedheW34600 a d 10 ow
rules and regulations ci the DMV. (This provision does ñot apply to Werkers' Compensato Ir‡accÿ)

• For the purposes of Charitable Risk Pool coverage, this policy meets the requirements a the /,C ¶edticr, 34 3f (d)
For the purposes of Risk Retention Group coverage, this policy meets the requiremer of $$ Risk Ret÷ñt ch Act c i,
California Insurance Code Section 125 añd following, and is authorized to do business ic Ca 1pola

Insurer agrees to each of the following:
This Certificate of insurance shal not be canceled on less than th¡rty (30) days notice from the Ifseret tott94 DM' ary n/
on a Notice of Cancellation form authorized by the OMV, and that the thirty (30) day pered copymoaslohn freini chië
the Notica of Cancelation form was actually received at the office of the California Depariment di Motor Vencies. Regret aton
Operations Divisioñ, in Sacramento, California.
A duplicate original of the referenced policy, a DMV authorized endorsement, and all other related endorsements anddocumentation, shall be fumished to DMV upon request.

I certify (or declare) under penalty of perjury under the laws of the Siale of Californ¡a that the foregoing is true andcorrect.
PRINTHO NAME OF INSI 5 AUTHCFit REFRESENTATPÆ TEL EPäcNE NUMBE A EMAIL ADDRE33

VJ Petitt
( 801 ) 262-3525 underariting©alliedpremletccm

SißNATiÆë CF W . O = =&NTAT.vé
EXECUTED AT (Ciri AND SMTE, ATE """""

X 2 ·- Botenk, CA 04/17/2015

M SEM(PE'¿7/20M)110
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l Jeremy ~ Hanso~ Bar No. 204178 
Tara M.. ~ Bar No. 2695'78 
HANSON &HANSON 2 

3 

5 

PERsoNAL lN}uRY LAWYERS 
7344 Magnolia Avenue, Suite 235 
Riverside, CA ~ 
(951) 688-0006 Tel 
(951) 688-0008 Fax 

6 Attorney for Plaintiffs 

7 

FILED 
Sl].P£AIOR COURT OF CAUFORNIA 

COUNTY OF SAN BERNARDINO 
SAN SERNAROINO DlSTRICT 

DEC 3 2015 · 

~ 
SY. __ JA.._S~ DEPUTY 

8 
SUPERIOR CO'tJRfl' OF HB STATZ· OF CALIFORNIA 

cotJNtt OF ~ BBRMUDIHO 

9 

EMM&T'l' JOBS .JR. .AND SHERR! 
10 

BROlalt-oJ0!1ES 
11 

Pl.ufttiff, 
12 

va. 
13 

JOSE i'PANCISCO l'ORRAS; BOIUZON 
14 

"tlWfSPORTD.S; .and DOBS 1-50 
15 

Defendants. 
16 

17 

18 

19 

20 

21 

) 
)' 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) · 
) 
) 
) 
) 
) 
) 

) 
) 

Case No.: t. ".t\Jt>S'\ S'\ 7 662 

C~ li'OR. WROHGirOI. DBJ\.'rll 
AND DDDN.D i"'R .nn:\Y TR%AL 

1. Negligence 
{Wrongful Death) 

22 For their Complaint against Defendant(s}, and each of them, 

23 Plaintiffs Emmett Jones Jr. and .Sherri Bruner-Jones throug 

24 their attorney(s), the law tirm of Hanson & Hanson, upo 

25 information and belief, allege the following: 

COMPLADIT i"'R DONGF'Ol. DBAT11 
AND DJDfAm> POR JURY TlW\.L 

- l 
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1 PIRST . CAUSI OF ACTIOl!t 

2 Negligenoca (Wrongf"u1 · Death) 

3 Bmaaett Jone s Jr. and Sberr:i. Bruner ... Jonea aqainat 

4 Defeoclants Jose J'ranci.aco Porras; Boz:izon TraDspor tez:a ; 

5 and Does 1-50 

6 

7 1. The true names and capacities of the Defendants , DOES 

8 through so, whether individua~, corporate, associate 0 

9 otherwise, are unknown to ~laintiffs at the time of fi l ing thi 

10 Complaint and Plaintiffs, therefore, sues said Def endants b 

ll such f ictitious names and will ask leave of court to amend 

12 Complaint to show their true names or capaci ti_e s when the 

13 have been ascertained. Pl aintiffs are informed and believe, an 

14 therefore allege, that each of the DOE Defendants is, 

15 manner, responsible for the events and happenings herein se 

16 forth and proximately caused the fatal injuries which l ead t 

17 the ultimate wrongful death of Jennifer Jones (decedent) 

18 herein alleged. 

19 

20 2. At all t~es herein mentioned, each of the Defendants wer 

21 t he agent, servant and employee (s) of each of the· re:rnainin 

22 Defendants and was at all times herein mentioned s cting wi thi 

23 the scope of said agency and employment. 

24 

25 

~ FOR lm.OHGJ'UL D~ 
ABO DBIAND !"'R LroRY 'l'lUAL 

- 2 
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1 3. Plaintiffs are now, and .at all times h~rein mentioned were, 

2 California citizens and residents. 

3 

4 4. Plaintiffs, Emmett Jones Jr. .and Sherri Bruner-Jones, wer 

5 the biological father and mother of Decedent Jennifer Jones an 

6 the sole heirs and this action is brought for the benefit o 

7 said heirs. Plaintiffs, Emmett Jones Jr. and Sherri Bruner-Jones 

8 are decedent, Jennifer Jones's, only parents. At the time o 

9 death, Jennifer Jones (decedent) was twenty- four years old an 

10 was a strong and healthy person. 

11 

12 5. Defendant(s), Jose Francisco Porras; Horizon Transporters; 

13 and Does 1 through SO, are, and were at all times mentioned, 

14 acti~e California for profit or non-profit organizations o 

15 corporations and are authorized · to do business and are doin 

16 business in the City of Rialto, County of San Bernardino, Stat 

11 of California. 

18 

19 6. On or about September 1, 2015, Jennifer Jones (Decedent) wa 

20 operating a 2002 Jeep (License Plate Number CA 4UOU498), 

21 traveling through the intersection of Baseline Road an 

22 Eucalyptus Avenue on a green light, in the city of Rial to, i 

23 the County of San Bernardino, State of California. 

25 

~ i"'R. WRONCD'OL. ~ 
.A1m . DBMAND JOlt JURY !l.'.Rl:AL 
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1 7. At all times herein mentioned . the intersection of Baselin 

2 Road and Eucalyptus Avenue, in the city of Rialto, are publi 

3 roadways in the County of San Bernardino, State of California. 

4 

5 8. At all times herein mentioned, Defendants and each of them, 

6 Jose Francisco Porras; Horizon Transporters; and DOES 1-50, wer 

7 the owners and operators of a 2013 Dodge Truck, (License Number: 

8 CA 60752M1), which violently T-boned the driver's side of th 

9 vehi cle driven by Jennifer Jones (Decedent) as the result o 

10 Defendant(s} running a red light at the intersection of Baselin 

11 Road and Eucalyptus Avenue in the city of Ontario, in the Count 

12 of San Bernardino, State of California. 

13 

14 9 . At the time and place aforesaid, .Defendants, and each o 

15 them, so negligently, carelessly, recklessly, ~antonly, an 

16 unlawfully droV'e, operated, owned, maintained, 

17 controlled and entrusted sa~d vehicle as to directly 

18 proximately violently collide into the driver's side of Jennife 

19 Jones ' (Decedent 's ) vehicle. 

20 

21 10. As a direct and proximate result of the negligence, 

22 carelessness, ·recklessness, wantonness and unlawfulness o 

23 Defendant(s), and each of them, and the collision, as aforesaid, 

24 Jennifer Jones (Decedent) sustained fatal injuries to he 

25 
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1 person, all to Plaintiffs'. damage in a sum within th 

2 jurisdiction of this Court and to be shown according t9 proof. 

3 

4 11. By reason of the foregoing, Jennifer Jones (Dece~ent) 

5 sustained fatal injuries and subsequent death, as a result he 

6 parents, Plaintiffs', incurred funeral, burial, cremation an 

7 other expenses on her behalf, for a sum within the jurisdictio 

a of this Court and to be shown according to proof. 

9 

10 12. By reason of the foregoing, loss of their daughter, Jennife 

11 Jones' (Decedent) love, companionship, comfort, care, 

12 assistance, protection, affection, society, and moral support, 

13 Plaintiffs' themselves have · incurred medical expenses fo 

14 counseling treatment and the like, for a sum within 

15 jurisdiction of this Court and to be shown according to proof. 

16 

17 13. By reason of the foregoing,· and as a direct result o 

18 Defendants' negligence, and the death of Jennifer Jones, 

19 (Decedent) Plaintiffs' have sustained economic damage 

20 consisting of {1) the value of lost financial and other suppor 

21 from deced~nt, {2) the value of gifts or benefits that th 

22 decedent would have provided, (3) the value of funeralr burial, 

23 cremation and other expense~, unrelated to medical care, and (4) 

24 the reasonable value of household services that the deceden 

25 would have provided, {5) loss of love and companionship, 
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1 comfort, care, assistance, protection, affection, society, an 

2 moral su~port, (6) the loss of decedent ' s training and guidance, 

3 (7) Plaintiffs' medical expenses for counseling, in an amount t 

4 be shown according to proof. 

5 

6 Plai.utiffs , pr~y judgllent 

7 Def endants , and e&oh o£ 1:hem, •• follows : 

8 1. For Plaintiffs ' lost financial and other support that woul 

9 have been provided by the Decedent, according to proof; 

10 2. For gifts or benefits that the Decedent would have provide 

11 to Plaintiffs , according to proof ; 

12 3. For household services that the Decedent would have provide 

13 to Plaintiffs, according t o proof; 

14 4 . For Plaintiffs loss of love and companionship, comfort, care, 

15 assistance, protection, affection, society, and moral supper 

1 6 that would have been provided by the Decedent , according t 

17 proof; 

18 5. For Plaintiffs loss of training and guidance that would hav 

19 been provided by the Decedent, according to proof; 

20 6 . For prejudgment interest according to proof , pursuant t 

21 Civil Code §3291; 

22 7. For Plaintiffs' costs of suit herein; 

23 8. For funeral, burial, cremation and other expenses ; and 

2~ 10. For such other and further relief as to the Court may dee 

25 just and proper . 
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.... ~ _,......., 

2 

3 Plaintiffs hereby demand a jury in the trial of this 

4 mat ter. 

s 

6 Date: t:) · ":...g 

7 
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RESPONSE TO ALLIED’S SEPARATE STATEMENT 
 
 

No. Allied Fact Evidence UFCC Resp. 

1.  Effective May 2, 2013, 

UFCC insured José 

Porras under a 

commercial auto 

insurance policy, policy 

number 02156772. The 

policy listed a 2013 

Dodge RAM 3500 

pickup truck, VIN 

ending 5181, as a 

scheduled auto and 

provided bodily injury 

liability coverage of 

$750,000. 

Joint Statement of 

Stipulated Facts and 

Exhibits (Doc. 16) 

(“Joint Stip.”) 

(Attached to 

Declaration of Ian P. 

Culver (“Culver 

Decl.”) as Exhibit 

(“Ex.”) “3”), ¶ 1; 

Exhibit (“Ex.”) 1 to 

Joint Stip. [pp. 21, 

25–90] 

Undisputed. 

2.  On or about May 2, 

2013, at José Porras’ 

request, UFCC 

submitted to the 

California Department 

of Motor Vehicles a 

certificate of insurance, 

on DMV form MCP 65, 

to evidence José Porras’ 

financial responsibility 

as a motor carrier of 

Joint Stip., ¶ 2; Ex. 2 

to Joint Stip. [pp. 21, 

91] 

Undisputed. 

Case 5:18-cv-00088-JGB-KK   Document 22-1   Filed 01/07/19   Page 2 of 15   Page ID #:499

SER 102



 

UFCC’s Sep. Stmnt. in Opp. to MSJ (5:18−cv−00088-JGB-KK) – 3 
 

1 

2  

3 

4 

5  

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

No. Allied Fact Evidence UFCC Resp. 

property pursuant to 

California Vehicle 

Code sections 34630, et 

seq. 

3.  On or about May 2, 

2013, UFCC issued to 

José Porras an 

endorsement to the 

UFCC policy, on DMV 

form MCP 67. 

Joint Stip., ¶ 3; Ex. 3 

to Joint Stip. [pp. 21, 

92] 

Undisputed. 

4.  On or about August 17, 

2013, José Porras, doing 

business as Horizon 

Transporters, submitted 

an Application for 

Motor Carrier Permit to 

the California 

Department of Motor 

Vehicles. 

Joint Stip., ¶ 3; Ex. 3 

to Joint Stip. [pp. 21, 

92] 

Undisputed. 

5.  Effective October 2, 

2013, the California 

Department of Motor 

Vehicles issued José 

Porras a motor carrier of 

property permit, permit 

number 0433971. 
 

Joint Stip., ¶ 5. [p.  

21] 

Undisputed. 
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No. Allied Fact Evidence UFCC Resp. 

6.  Prior to April 12, 2015, 

the UFCC policy 

renewed and remained 

in force at times. The 

bodily injury liability 

coverage limit also 

increased to $1 million. 

Joint Stip., ¶ 6. [p.  

22]. 

Undisputed. 

7.  Prior to April 12, 2015, 

UFCC also submitted to 

the California 

Department of Motor 

Vehicles at times MCP 

65 certificates of 

insurance to evidence 

José Porras’ financial 

responsibility as a motor 

carrier of property. 

Joint Stip., ¶ 7. [p.  

22] 
 
 
 

Undisputed. 

8.  Prior to April 12, 2015, 

UFCC also submitted to 

the California 

Department of Motor 

Vehicles at times DMV 

form MCP 66 notices of 

cancellation, which the 

Department received. 

Joint Stip., ¶ 8. [p.  

22] 

Undisputed. 

9.  Prior to April 12, 2015, 

UFCC also issued to 

Joint Stip., ¶ 9. [p.  

22] 

Undisputed. 
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No. Allied Fact Evidence UFCC Resp. 

José Porras at times 

DMV form MCP 67 

endorsements. 

10.  Effective April 12, 2015, 

the UFCC policy lapsed 

when José Porras did 

not renew the policy 

pursuant to its 

provisions for automatic 

termination. UFCC 

submitted to the 

California Department 

of Motor Vehicles a 

notice of cancellation on 

DMV form MCP 66, to 

evidence the 

cancellation of José 

Porras’ financial 

responsibility as a motor 

carrier of property 

through the UFCC 

policy. 

Joint Stip., ¶ 10; Ex. 

5 to Joint Stip. [pp.  

22, 98] 

Undisputed. 

11.  Effective April 13, 2015, 

Allied insured José 

Porras under a 

commercial auto 

insurance policy, policy 

Joint Stip., ¶ 11; Ex. 

6 to Joint Stip. [pp. 

22, 99–106] 

Undisputed. 
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No. Allied Fact Evidence UFCC Resp. 

number AP 201-510-

0189. The policy listed a 

2013 Dodge RAM 3500 

pickup truck, VIN 

ending 8804, as a 

scheduled auto and 

provided bodily injury 

liability coverage of $1 

million. 

12.  On or about April 17, 

2015, at José Porras’ 

request, Allied 

submitted to the 

California Department 

of Motor Vehicles a 

certificate of insurance, 

on DMV form MCP 65, 

to evidence José Porras’ 

financial responsibility 

as a motor carrier of 

property pursuant to 

California Vehicle 

Code sections 34630, et 

seq. 

Joint Stip., ¶ 12; Ex. 

72 Joint Stip. [pp. 

22–23, 107] 

Undisputed. 

13.  Prior to September 1, 

2015, the California 

Department of Motor 

Joint Stip., ¶ 13; Ex. 

82 Joint Stip. [pp. 

23, 108–109] 

Undisputed. 
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No. Allied Fact Evidence UFCC Resp. 

Vehicles returned to 

UFCC a notice of 

cancellation form DMV 

MCP 66 that UFCC had 

previously submitted in 

an attempt to cancel 

evidence of José Porras’ 

financial responsibility 

as a motor carrier of 

property through the 

UFCC policy on the 

grounds that the policy 

number or the effective 

date on the Notice of 

Cancellation was not on 

file with the 

department. 

14.  Thus, on September 1, 

2015, the California 

Department of Motor 

Vehicles had in its file 

certificates of insurance 

from both UFCC and 

Allied to evidence José 

Porras’ financial 

responsibility as a motor 

carrier of property 

Joint Stip., ¶ 14. [pp.  

23] 

Undisputed. 
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No. Allied Fact Evidence UFCC Resp. 

pursuant to California 

Vehicle Code sections 

34630, et seq. 

15.  On September 1, 2015, 

José Porras and Jennifer 

Jones were involved in 

an automobile collision 

in Rialto, California. Mr. 

Porras was driving a 

2013 Dodge RAM 3500 

pickup truck, VIN 

ending 8804. Ms. Jones 

died as a result of the 

collision. 

Joint Stip., ¶ 15. [p. 

23] 

Undisputed. 

16.  On September 1, 2015, 

the California 

Department of Motor 

Vehicles internet-based 

Motor Carrier Permit 

Active Carrier List listed 

Mr. Porras as an active 

carrier and identified 

his liability insurer as 

UFCC. 

Joint Stip., ¶ 16. [p. 

23] 

Undisputed. 

17.  On or about December 

3, 2015, Jennifer Jones’ 

surviving parents filed a 

Joint Stip., ¶ 17; Ex. 

9 to Joint Stip. [pp.  

23, 110–117]  

Undisputed. 
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No. Allied Fact Evidence UFCC Resp. 

wrongful death lawsuit 

against Mr. Porras in 

San Bernardino 

Superior Court. 

18.  The September 1, 2015 

loss was covered under 

the terms of the Allied 

policy. Allied retained 

counsel to defend José 

Porras in the wrongful 

death lawsuit. In 

November 2016, Allied 

settled the wrongful 

death lawsuit for $1 

million. 

Joint Stip., ¶ 18. [p. 

23] 

Undisputed. 

19.  UFCC did not defend or 

contribute to the 

settlement of the 

wrongful death lawsuit, 

despite having received 

and denied a tender 

upon the UFCC policy. 

Joint Stip., ¶ 19. [p. 

24] 

Undisputed. 

20.  The truck involved in 

the collision (VIN 

ending 8804) later came 

to be scheduled under 

the Defendant policy. 

Culver Decl., Ex. 4. 

[pp. 127–128] 

Disputed.  

The offered 

evidence does 

not support the 

fact offered. 
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No. Allied Fact Evidence UFCC Resp. 

Exhibit 4 does 

not say on its 

face what the 

document 

purports to be 

or what it says. 

The supporting 

declaration is 

silent on these 

matters as well. 

21.  If the cancellation form 

does not match the 

insurance certificate it 

seeks to cancel exactly, it 

will be returned to the 

insurer. 

Culver Decl., Ex. 5, 

26:7–19, 48:15–21. 

[pp. 132, 133] 

Undisputed. 

 

UFCC’S ADDITIONAL MATERIAL FACTS 
 
 

No. UFCC Fact Evidence 

22.  The UFCC policy stated: 
 

1. Policy Period and Territory 

This policy applies only to accidents 

and losses occurring during the policy 

period shown on the declarations 

page and that occur within a state, 

territory, or possession of the United 

Jt. Stmnt. of Stip. 

Facts and Exs., 

Dkt. 16, Ex. 1/ 

p. 31. 

Case 5:18-cv-00088-JGB-KK   Document 22-1   Filed 01/07/19   Page 10 of 15   Page ID #:507

SER 110



 

UFCC’s Sep. Stmnt. in Opp. to MSJ (5:18−cv−00088-JGB-KK) – 11 
 

1 

2  

3 

4 

5  

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

No. UFCC Fact Evidence 

States of America, or a province or 

territory of Canada, or while an 

insured auto is being transported 

between their ports. 

23.  The UFCC policy stated: 

15. Automatic Termination 

If we or an affiliate offers to renew or 

continue this policy and you or your 

representative does not accept, this 

policy will automatically terminate at 

the end of the current policy period. 

Failure to pay the required renewal or 

continuation premium when due will 

mean that you have not accepted our 

offer. 

… 

Jt. Stmnt. of Stip. 

Facts and Exs., 

Dkt. 16, Ex. 1/ 

p. 35. 

24.  Under the MCP 65 certificate of insurance, 

UFCC certified to the California Department 

of Motor Vehicles that the UFCC policy was 

endorsed with a DMV MCP 67 form. 

Jt. Stmnt. of Stip. 

Facts and Exs., 

Dkt. 16, Ex. 2/ 

p. 72, 3rd bullet 

point.  

25.  Under the MCP 65 certificate of insurance, 

UFCC agreed that “This Certificate of 

Insurance shall not be canceled on less than 

thirty (30) days notice from the Insurer to 

the DMV and written on a Notice of 

Cancellation form authorized by the DMV, 

Jt. Stmnt. of Stip. 

Facts and Exs., 

Dkt. 16, Ex. 2/ 

p. 72, 6th bullet 

point.  
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No. UFCC Fact Evidence 

and that the thirty (30) day period 

commences to run from the date the Notice 

of Cancellation form was actually received at 

the office of the California Department of 

Motor Vehicles, Motor Carrier Services 

Branch, in Sacramento, California.” 

26.  The MCP 67 form stated UFCC would pay 

“any legal liability of insured for bodily 

injury, death, or property damage arising out 

of the operation, maintenance, or use of any 

vehicle(s) for which a motor carrier permit is 

required, whether or not such vehicle(s) is 

described in the attached policy.” 

Jt. Stmnt. of Stip. 

Facts and Exs., 

Dkt. 16, Ex. 3/ 

p. 73, 2nd bullet 

point.  

27.  The MCP 67 form stated UFCC’s MCP 65 

certificate of insurance on file with the DMV 

would not be canceled on less than 30 days’ 

notice. 

Jt. Stmnt. of Stip. 

Facts and Exs., 

Dkt. 16, Ex. 3/ 

p. 73, 4th bullet 

point.  

28.  The MCP 67 form stated: 

Except as specified in this endorsement, 

the terms, conditions, and limitations of 

this policy remain in full force and effect. 

This endorsement shall not prevent 

insurer from seeking reimbursement from 

insured for any payment made by insurer 

solely on account of the provisions herein. 
 

Jt. Stmnt. of Stip. 

Facts and Exs., 

Dkt. 16, Ex. 3/ 

p. 73, 6th bullet 

point.  
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No. UFCC Fact Evidence 

29.  The California Department of Motor 

Vehicles does not receive the actual 

insurance policy issued by the insurance 

company to the policyholder. 

Anderson depo., 

Ex. 12 to Howe 

decl., Dkt. 19-3,  

p. 17/44:19–22. 

30.  The California Department of Motor 

Vehicles maintains an active motor carrier 

list on its website. 

Anderson depo., 

Ex. 12 to Howe 

decl., Dkt. 19-3,  

p. 3/10:23– 

p. 12/11:1. 

31.  The website is managed by the California 

Department of Motor Vehicles’ IT 

department. 

Anderson depo., 

Ex. 12 to Howe 

decl., Dkt. 19-3,  

p. 14/11:18–p. 

15/12:7. 

32.  The active motor carrier list is maintained 

on the California Department of Motor 

Vehicles’ website so that motor carriers can 

access the status of their motor carrier 

permit. 

Anderson depo., 

Ex. 12 to Howe 

decl., Dkt. 19-3,  

p. 3/10:23– 

p. 14/11:6. 

33.  The active motor carrier list is also 

maintained on the California Department of 

Motor Vehicles’ website so that members of 

the public can solicit services to active motor 

carriers. 

Anderson depo., 

Ex. 12 to Howe 

decl., Dkt. 19-3,  

p. 14/11:7–17. 

34.  The active motor carrier list is also 

maintained on the California Department of 

Motor Vehicles’ website so that members of 

Anderson depo., 

Ex. 12 to Howe 

decl., Dkt. 19-3,  
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No. UFCC Fact Evidence 

the public who hire motor carriers can make 

sure a carrier has an active permit. 

p. 14/11:7–17. 

35.  When the California Department of motor 

vehicles has on file more than one active 

certificate of insurance on behalf of a motor 

carrier, the active motor carrier list on the 

department website lists the earliest 

certificate on file. 

Anderson depo., 

Ex. 12 to Howe 

decl., Dkt. 19-3,  

p. 26/62:3–12. 

36.  The fact that the California Department of 

Motor Vehicles’ active motor carrier list 

refers to only one active certificate of 

insurance for a motor carrier does not rule 

out that the motor carrier may have more 

than one active certificate of insurance on 

file with the department. 

Anderson depo., 

Ex. 12 to Howe 

decl., Dkt. 19-3,  

p. 6/62:13–17. 

37.  On January 18, 2018, UFCC filed an answer 

to Allied’s complaint in this case. 

UFCC’s answer to 

complaint, Ex. 11 

to Req. For Jud. 

Not., Dkt. 19-4,  

p. 10. 

38.  UFCC alleges in its answer that Allied’s 

claims are barred because the UFCC policy 

was not in force at the time of the September 

1, 2015 loss.  

UFCC’s answer to 

complaint, Ex. 11 

to Req. for Jud. 

Not., Dkt. 19-4,  

p. 14, ¶ 45. 

39.  UFCC alleges in its answer that, even if its 

certificate of insurance on file with the 

UFCC’s answer to 

complaint, Ex. 11 
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No. UFCC Fact Evidence 

California Department of Motor Vehicles for 

José Porras as of September 1, 2015 applied 

to the loss in the Jones wrongful death 

lawsuit, the Allied policy was primary under 

California Insurance Code section 

11580.9. 

to Req. for Jud. 

Not., Dkt. 19-4,  

p. 14, ¶ 49. 

40.  UFCC’s MCP 67 form to Jose Porras stated: 

“The coverage provided by the endorsement 

excludes any costs of defense or other 

expense that the policy provides.” 

Jt. Stmnt. of Stip. 

Facts and Exs., 

Dkt. 16, Ex. 3/ 

p. 73, 1st bullet 

point.  
 

January 7, 2019 
 

Patrick Howe Law, APC 

By: /s/ Patrick M. Howe  
Patrick M. Howe 
Attorney for defendant United 
Financial Casualty Company 
pat@patrickhowelaw.com 
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