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State Farm’s argument is that if a party has a homeowner’s policy, she
cannot bring a claim challenging its business practices. That confuses

standing to bring any claim with the nature of the claim she brings.

Prudential

Petitioner does not argue that Prudential is unsettled, or that courts
apply it inconsistently. Petitioner argues that it has been interpreted
consistently but incorrectly, and that this improper interpretation has been

extended and compounded by lower state courts and federal courts alike.

Why Address the Issues in the Context of This Petition?

Given how many years have passed and how many decisions have
issued, it will take a case with an unusual posture to provide this Court with

the chance to clarify what it meant in Prudential’s footnote 5.

A Petition for Review is not the time to deal with the trial court’s brief
assertion that plaintiff’s showing was factually insufficient — an assertion
with which petitioner takes exception — which is why this Petition does not
deal with that fillip of the appellate court’s decision. The fact that the

appellate court did not fairly characterize the factual record below can be
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easily — and comprehensively — addressed in substantive briefing, if

permitted.
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