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AMICI CURIAE’S APPLICATION FOR LEAVE 
TO FILE REPLY IN SUPPORT OF 

REQUEST FOR JUDICIAL NOTICE 
  

Amici Curiae the League of Women Voters of Santa 

Monica, the Alliance of Santa Monica Latino and Black Voters, 

the Human Relations Council Santa Monica Bay Area, and 

Community for Excellent Public Schools (collectively “Amici”) 

request that the Court grant leave to file the following reply in 

support of their pending Request for Judicial Notice. 

While the California Rules of Court do not specifically 

provide for reply briefs in support of motions in the Supreme 

Court, this Court previously permitted plaintiffs to file a reply 

brief in support of their own motion for judicial notice. (See 

June 4, 2021 Order.) 

Good cause exists to permit Amici to reply to plaintiffs’ 

opposition to Amici’s Request for Judicial Notice in that plaintiffs 

misstate and mischaracterize Amici’s purpose in filing their 

Request for Judicial Notice. 

 
[PROPOSED] REPLY IN SUPPORT OF AMICI CURIAE’S 

REQUEST FOR JUDICIAL NOTICE 

Plaintiffs’ counsel, having touted their success in asserting 

dozens of CVRA claims against local jurisdictions throughout 

California (including threatened litigation and, more rarely, 

actual litigation),1 suddenly have a case of cold feet when faced 

with the most recent example of their threatened CVRA litigation 

as to the City of Irvine.  

 
1 See e.g., Plaintiffs’ Petition for Review at p. 12. 
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Amici submitted their Request for Judicial Notice of the 

recent Irvine CVRA correspondence to supplement the record 

concerning the pattern and practice of litigation threats under 

the CVRA. The parties’ briefs (including plaintiffs’) and various 

amicus briefs have all contributed to the record in this respect.2 

For example, as the amicus brief filed by the League of California 

Cities and the California Special Districts Association notes, 126 

cities and 27 independent special districts had converted from at-

large to district elections as of May 2020 in response to CVRA 

threats and actual litigation.3 And such CVRA threats continue 

to be issued.  

The threatened CVRA litigation in Irvine fits and helps to 

illustrate this real-world pattern and practice of such litigation 

threats for the Court. Amici submit that the Court will benefit 

from being aware of CVRA practice to the fullest extent possible 

(including in Irvine) as the Court prepares to rule on the question 

presented by its grant of review: “What must a Plaintiff prove in 

order to establish vote dilution under the California Voting 

Rights Act?” 

Moreover, the Irvine correspondence serves to illustrate the 

CVRA’s susceptibility to abuse in the absence of a clear and 

objective vote dilution standard that distinguishes at-large 

elections that violate the CVRA from those that do not. The lack 

of such a standard has contributed to the 20-year pattern and 

 
2  See e.g., Plaintiffs’ Opening Brief at p. 72. 
3 Amicus Brief by League of California Cities and the 

California Special Districts Association at p. 9, fn. 5.  
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practice of threatened (and actual) CVRA litigation of which the 

Irvine letters are a recent part.  

In reviewing amici submittals of information outside of the 

formal appellate record, this Court has explained: 

“Amicus curiae presentations assist the 

court by broadening its perspective on the 

issues raised by the parties. Among other 

services, they facilitate informed judicial 

consideration of a wide variety of 

information and points of view that may 

bear on important legal questions. For 

these reasons, we are inclined, except in 

cases of obvious abuse of the amicus 

curiae privilege, not to employ orders to 

strike as a means of regulating their 

contents.” (Bily v. Arthur Young & Co. 

(1992) 3 Cal.4th 370, 405, fn. 14.) 

Amici submit that the two Irvine letters arguing about the CVRA 

clearly fall within the boundaries of the foregoing standard. 

Amici, of course, are not asking this Court to adjudicate the 

merits of the threatened CVRA challenge in Irvine. Presumably, 

the Irvine dispute (as well as plaintiffs’ counsel’s threatened 

CVRA litigation in Malibu) will be resolved after this Court 

issues its opinion concerning vote dilution in the case at hand. 

No excessive time is needed for the Court to read the two letters 

(totaling 9 pages) and observe the arguments made therein. 
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Accordingly, Amici urge the Court to overrule the plaintiffs’ 

objections and grant Amici’s Request for Judicial Notice of the 

Irvine correspondence. 

 

Dated: June 24, 2021  Respectfully submitted, 
 
 
      
Christopher M. Harding 
 
LAW OFFICE OF JOSEPH 
PERTEL 
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 Joseph A. Pertel 
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