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Applicant Sergio C. Garcia requests that this Court take judicial

notice of the following exhibit:

Exhibit H: Pub. No. GAO-04-261SP, Principles of Federal
Appropriations Law, United States General Accounting
Office, Office of the General Counsel (January 2004)
[REDACTED]

This exhibit is relevant to the definition of "appropriated funds”
under 8 U.S.C. 1621(c), as argued by the USA in its amicus brief
at page 11.

This request is made in accord with Rule 8.252, California Rules
of Court. California law permits judicial notice of federal
agency manuals. Ellison v. Sequoia Health Services (2010) 183
Cal. App. 4th 1486. Similarly, Federal courts have taken judiciol
notice of agency handbooks. United States v. City of St. Paul
(8th Cir.2001) 258 F.3d 750, 753.

Exhibit H is published by the federal agency that does the
accounting for the federal government. lis rendition of
“appropriated funds” is not the same as argued by the USA in

its brief. Furthermore, Exhibit H's discussion of *de minimis” in



the context of appropriated funds is relevant to this Court’s

determination of the issues under 8 U.S.C. 1621{c).

Counsel certifies that each of the pages submitted is a true and
correct copy as downloaded from the GAO website. The
exhibit is redacted, so as to avoid submitting a 3-volume set of

over 2,000 pages.

| declare under penalty of perjury under the laws of the State of

Cadlifornia that the foregoing is true and correct.

Executed on Sepfember/_q_, 2012, at Walnut Creek, California.
/).

e
JEROME FISHK|N
Attorne} for Applicant Sergio C. Garcia
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IN THE SUPREME COURT OF CALIFORNIA

In Re Sergio C. Garcia On Admission

Bar Miscellaneous 4186

PROPOSED ORDER
TAKING JUDICIAL NOTICE

On the motion of Applicant Sergio C. Garcia, and good cause having

been shown, this Court takes judicial notice of the following

documents:

Exhibit H: Pub. No. GAO-04-261SP, Principles of Federal
Appropriations Law, United States General Accounting
Office, Office of the General Counsel (January 2004)
[REDACTED]

IT IS SO ORDERED:

Date:
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Chapter 2
The Legal Framework

A. Appropriations and

Related
Terminology

1. Introduction

Thereada'wmmdituaannmluveabﬁcmﬁermugdm

congressional budget, appropriations, and revenue committees. Federal
agencies are required by 31 U.S.C. § 1112(d) to use this standard
temxinologywhmprovidingimhmaﬁontoCnnm

i Glossmy].Unleasoﬂlerwisenoted,ﬁuetaanused
throughout this publication is based on the Glossary The following
secﬂammmotﬂ\enmreinwmkmnindngymﬂnebudwm
apmopﬁaﬂmm.mmmwmbedeﬁnedm&mm
that deal specifically with them.

2. Concept and Types of
Budget Authority

Cmaenﬂnmeesteduﬂmmmdawvﬁubymvidmg'budm
M’WM&MB;MWM&)WMM
uﬂnmﬂymﬁedbylawmmmﬁ\mdﬁobﬁmmatwmmn

lmmammwmmmhmmm&u

wmwmqumm&m
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3. Appropriations

in immediate or future outlays of govermment funds. As defined by the
Congressianal Budget Act, “budget anthority” inclndes:

“() provisions of law that make funds avaflable for
obligaﬁmandelpmd&ne(oﬂnﬂunbmm
M),Mxﬁngtheauﬂmﬂytoowmmdexpmd
ﬂneproceedsofuﬂbetthgmedmsandeollecdom;

“() borrowing authority, which means authority granted to
aMaﬂmﬁybbwowmdobﬁm-mdmdﬂle

i) cmmaumlmiv,whidxmemsﬂnemhngotnm(h
avaﬂahleforobﬁgaﬁmhrtnotforexpenditme;md

“Gv) mwwmmnwm
mﬁmﬂy,mdﬁnemducﬂmﬂmedaspoaﬂvebudget
authority.

"meteunimlndesﬂ:eeusru-dimahmmdlom

gmmmmn,uthosemlsmdemnedby[ﬂne
OlmﬂmeudgetBecmcﬂhﬁthctoﬂOM,Pub.L
No. 101-508, § 13201(a))."*

* Section dhwwmmwmumgzu&u
imﬁmnwwmmmeMMML
No. 101-508, 8% 13201(b) andd 13211(n), 104 Sent. 1388, 1388614 and 1388-620 (Nov. 5, 1060,
Mbhwwmhmwwwmw
Wﬁhmmm

®The Constitution does not precisely what ssants the of the
ummmmnmwmmumﬂhmuﬁn?mmxwmmw
h(nupwc,whﬂnqﬂrsﬂu,mﬂe-oﬂuwkepmﬁded,;mwm
anmmmmmmmmlmmpﬁmmhﬂmmthdd
memmwm:m“ﬂmuﬁ%mhm-mmm&
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mmfmbydmghgmmmampﬁnﬂmpmvidedbymdaived
from an act of Congress.

The term “sppropriation” may be defined as:

“Anthority given to federal agencies to incur obligations
mdtomahepaymmﬁm’hemrorspedned
purpoges.™

Whﬂeoﬂmﬁmnsdbndmtmﬂnﬂynwamhahzﬂ:ehcmingd
mmmmmmmwmnmmw
authorize payments from the Treasury. Ses, e.g., National Ass'n of
Regional Councils v. Costle, 564 F.2d 683, 586 (D.C. Cix. 1877); New York
Atrways, Inc. v. United States, 360 F2d 743 (Ct. CL 10686). 'Thus, at some
pohtlfobligaﬁomuepaid,ﬁieyuepaidbyandﬂmnmapmpthﬁm.
Section B.1 of this dlapmdiscmsmhmotedehilpmdselyﬂmmesd

Amﬂlﬂmmdomwwmnymaﬁdemthem
mewmwmmmmm
mmahediabmmmmfonhepmposas,dumgﬂleﬂmepuiods,uﬂupw
ﬂwmmhﬁnﬁmmedﬁedmﬁnmm&am
Sl:tawmmv. Westinghouse Savannak River Co., 305 F'3d 284
(4™ Cix. 2002).

‘aamy.tm;bamus:nnaw,muaw.m;m(mm.auabosw.&c.

§8 701 and 1101(2).
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~d. Classification Based on

Avzilability for New
Obtigations™

e.  Reappropriation

B. Some Basic
Concepts

expire. Reappropristions are commted as bu authority &
first year for which the availability ertalded.'” deet e

1. 'What Constitutes an
; e

The starting point Is 81 U.8.C. § 1301(d), which provides:

'Ahwmwbeemmedtomakeanammmoutof
ﬂ\eﬁenanymwumhenmkingamforﬂle
p&ymentormmeyinexeessotanmnpﬂaumonlyirﬂle

- r
Gonw‘uﬂeenkomtdhu-bnofﬂnmm appropristion balances
Chapter 5, section D. o =

2]
Glossary sl 29. Sew also 31 US.C. § 1301(b) (reapproprintion different purpose
bemmdhuummmiﬁon). fors o
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hwspedﬁmnymﬁmtmamupﬂn&mhmadewm
such 2 contract may be made.”

'ﬂns,themhhﬂutﬂmmﬁngofmmiaﬁmmmtbe
stated. An appropristion carmot be inferred or made by implication. K.y,

(Wmmwﬂmhm&mmm
compromise settlements”); 31 U.8,C. § 1324 ("necessary amounts are
me&m«mmmmm
collections”),

mmmmmwmmmmm
to an agency to incur obligations and make expenditures.® 2 Us.C.

§ 622(2)(A)(D). See also 31 U.8.C. § 701(2XC) (“suthority malking aroounts
available for obligation or A

notoﬂwrwheappmpﬂated,'ﬂmﬂlhmamnwanappmmim
63 Comp. Gen. 331 (1984); 1300mp.Gm77(1933).Saealso3400mp.
Gen. 590 (1955).

Faemnph,apjvmrdiamﬂmdmmewdﬂwm
mwmﬂwmmyhmemmmwma
Wmdmwammmmmmwm
23 Comp. Dec. 167, lm(mlo).AnoﬁweremplehB-lowos,Apn 13, 1078,
concerning section 11 dﬂemmehmmmcm]mm
1974,% which suthorizes the Secretary of the Treasury to reimburse local
ﬁredepumemsordlmrormhmmedhﬁghﬂngﬁmmfedmﬂ

EWe discins the concept of budget suthority snd define the term sppropriation In sectio A
("Appropriations and Related Tenminology) of this chapter,

"Pub.hﬂamummmma,m
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Bothelanmafthmtmusthepmemﬂms,aditecﬁmtowwm
adeslgnaﬁmomnemmoffmdsisnotmmmemple,a
pﬂmmﬂdmﬁmeﬁminsmaﬂyanmﬂmhﬂmwdimeﬂmtom
butnodesimmﬂnnoﬁ:eﬁnﬂstobemeddoesmtmﬂemamomum
21 Comp. Dec. 867 (1016); B-26414, Jan. 7, 1044." Similarly, public
WWhMWMU&MmeMM
mwmmummuummmm
Mw&md&emhmmmmm
Whﬂeitwmamarmﬂmﬂ\ememymmuleastforﬂleﬁmtywwwld
havewcomeﬁmnﬂlegmmalfmdofﬂ\eneammelegishﬁmm
aﬂumastoﬂmsomcectmeﬁmdsforﬁmprepmam,bothfwtheﬁmt

1m.(mmmmmwmmmmummmmb.n
No. 96-126, 93 Stat. 954, 966 (Nov. 27, 1979).)

ﬂledesimaﬁmof:meeofnnuiswﬂhmupedﬁcdkwﬁmtomis
also not an appropriation. 67 Comp. Gen. 332 ( X

'mmm,wemmmmmmmmmdmmm
ﬁunﬂlegemzalfmdofﬂ:em.nmisuepmﬁneddeddm
mﬂmmmemopoﬁﬁmthatmﬂﬂehmﬂmheﬂnoﬂbcﬂmd

'Ahutbuuwﬂbeﬁoundﬂmmhmmmmmmmmdhh
mu.emmaasmamymmmmmnmmpm
the enactment on July 1, M(&SMBW,W)of'l\lthwwalU.&C.l 1501(d) and
should be disregarded,
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mmmﬂ;oseﬁmdsavaﬂablehobligaﬂmmde;pamem
permanent sppropriations. The reason is that, under 81 US.C. § 3302(b), sl
mmeyreea’vedmrﬂlemeuﬁheUlﬂhedSmmbedepositedinﬂxe
mmamwmmfumm
disposition. B-271804, July 24, 1097. Once the money is in the Treasury, it
mmmmﬂmmvwm
authority for an agency to obligate or expend collections without further
mmmmwammam
appropristion of the collections. £.g., United Biscuit Co, v, Wirtz, 350 F2d
208, 212 (D.C. Cir. 1965), crt. denied, 384 US. 071 (1968); 60 Camp.

Gen. 260, 262 (1890); 73 Comp. Gen. 821 (1964),

mmmwmmwmmmmﬂm
mmﬂemhmdmammmmum

may be regarded as an appropriation. Cases answering this question in the
mmemmwcmemzm(m(mmmmmm
coﬂecﬂedbyﬂueSeuehryanousingmdUrmeemlopm);m,
Ang. 26, 1mammmmmvwwm0mmmm
Bicentennial); B-204078.2, May 6, 1088, and B-257525, Nov. 30, 1004
(Pansma Canal Revolving Fumd); B-107118, Jan. 14, 1980 (National Defense
Stockpﬂe'!tmsac&ml‘\md);mdB—M?ﬂ,Jmu,mﬁo.Swabo 1Comp.
Gen. 704 (1922) (revolving fimd created in appropriation act remains
avaﬂnblebeymdmdofﬁscalyearwherenotspedﬁed otherwise).

nxeseemdgtwpolmhmnvesﬁleapplimofmummy
resh‘h:ﬁmorotherpmviaionsﬂmtbyﬂleh‘msapplym“appmmw
m"umpummmwﬁWM'mm.
feesa»llechedfmmtedemlmditmﬁmsmddepoﬂedm“evolvmgﬁmd
foramrﬂmmaﬁvemmmhmbm a8
Wﬂﬁnﬂsfwmmﬂamn Gen. 81 (1983), aff’d
¥pon reconsideration, B-210857, May 25, 1984 (payment of relocation
expenses); 85 Comp, Gen. 615 (1956) (restrictiona on reimbursement for
mmm&mmmmymm
applying the “special fund as appropriation” principle are summarized

iﬁm-u.n,m,wmcupwx.mn
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¢ Various funds held to constitute appropriated fmds for purposes of
GAQ’s bid protest Jurisdiction:™ 656 Comp. Gen. 25 (1985) (funds
received by National Park Service for visitor reservation services);
64 Comp. Gen. 756 (19885) (Tennessee Valley Anthority power program
funds); 57 Comp. Gen. 811 (1978) (commissary surcharges).

* Applicability of other procurement laws: United Biscuit Co., supra
(Armed Services Procurement Act applicable to military commiseary
purchases); B-217281-O.M., Mar. 27, 1085 (federal procurement
regulations spplicable to Pemsion Benefit Guaranty Corporation
revolving fands); B-275669.2, July 80, 1007 (American Battle
Monuments Commission must comply with the Federal Acquisition
WMWMMWWM).

* - User fee toll charges collected by the Saint Lawrence Seaway
Development Corporation are appropriated funds. However, many of
the resirictions on the use of appropriated fonds will nevertheless be
inapplicable by virtue of the Corporation’s organic legislation and its
status as a corparation. B-183673, Jan. 8, 1979, modified ond aff'd,
B-1935T38, Dec. 19, 1079; B-217578, Oct. 16, 1086. The December
decision noted that the capitalization of a government corporation,
whether a lmnp-sum appropristion tn the form of capital stock or the
suthority to borrow through the issnsnre of long-texm bonds to the U.S.
"Treasury, consists of appropriated fimds.

. Userfeesmﬂechedundaﬂreibbﬁeoohspecﬁmktmappmpﬂmd
fands and a8 such sre subject to restrictions on payment of employee
heslth benefits. 63 Comp. Gen. 285 (1984),

*  Customs Service duty collections are appropristions autharized to be
used for administeation and collection costs, B-241488, Mar. 13, 1091.

. mmmm%mmmmmﬁe
General Services Adminisiration’s surplis property reguiations.
60 Comp. Gen. 323 (1881).

Other cases in this estegory are 50 Comp. Gen. 323 (1970); 35 Comp.
Gen. 436 (1956); B-191761, Sept. 22, 1978; and B-67175, July 16, 1947. In

;Mmmwnmmﬁmdﬁnﬂmmmlcmlm
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eadwfﬂuespedalfmdmdtedlbme,ﬂnmﬂmwtom&epmm
from the fund involved was clear from the governing legialation.

mummmmmmmmmm
fund to which the collections are to be deposited. This js not essentisl,
mAmmmmmmmwﬁpﬁma
expenditure without further congressional action will be conetrned as
authorizing the establishment of such a fund as a necessary
implementation procedure. 50 Camp. Gen. 215 (42 U.S.C. § 5419);
B-226520, Apr. 3, 1987 (nandecision Jetter) (26 U.S.C, § 7475). See also
13 Comp. Dec. 700 (1807).

"Two recent court decisions held that revolving funds do not constitute
“appropriations” for purposes of detexmining whether those courts have
(28 U.S.C. § 1401). These decisions—Core Conospts of Florida, Fno. .
United States, 327 F.3d 1331 (Fed. Cir. 2008), petition for cert. filed,
T2USL.W. 3148 (Aug. 18, 2003), and AINS, Inc. v. United States, 56 Fed.
CL 522 (2002)—concluded that GAO's view of revolving fimds as
contimuing or pexmanent appropriations does not apply to issues of Tacker
Act jurisdiction.™ The Court of Appeals for the Federal Circutt, the Court of
Federal Claims, and their predecessors traditionally hold that Tucker Act
Jjurisdiction does not extend to "nonappropriated fund instrumentalitics”
that receive no traditional genersl revenme appropetations derived from the
general fond of the Treasury.™ Core Concepts and AINS dealt only with the
ismedmcherAetjnﬁsdicﬁon!nﬁlistdhavembearklgmﬂ\e
status of revolving funds in the broader appropriations law context,
discussed above.®

» But see MDE Communicadions, Ine. w. Dinfted Stales, 53 Fed, CL 245 (2002), and
American Management Systems, Ine. v. memammmm
mmm&mmmummmnsmmm»
support Tucker Act Jarisdiction.

®Rg., Furash & Co. v. United Stotes, 252 F.3d 1336, 1342 (Fed. Giz. 2001); Denkier o,
Uswited Siates, 782 F.2d 1008 (Fed. Cir. 1966); Auron v. Unéied States, 51 Fed. C1. 690 (2002);
LiEnfant Plasc Fropertics, Inc. u. United States, 685 P24 1211 (Cr. CL 1982); Kyperw.
Unitod States, 360 F2d 714, 718 (Gt CL 1908), cort. densad, 387 U.S. 920 (1967).

"su,mm.nwd,cmcmmmmummummmh

suthorities it cites on the status of revolving finds “are not applicable to the non-
appropriated finds doctrine [governing Tucker Act jurisdiction] in the same sense that they
law"
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Chapler3
The Legal Framework

2. Speciﬁc?e!wsGeneml

a  General Rule

An appropriation for a specific object 1s available for that object to the
maammmmmmm

for a particolar item, mmm:mﬂmmmm
cover the same item, it does not have an option as to which to use, It must
use the specific appropriation. Were this not the case, agencies could evade
or exceed congreasionally established spending limits.

The cases illustrating this rule are legion.”™ Generally, the fact patterns and
mmmmmmmmmmh
ﬂmﬂeagmcydoesmhmmopdm.namedﬁcmm
for a paticular item, then that appropriation must be used and it is
mmmdugeﬂmmuemmhﬂm(amoﬂn
appropedation) or to use it a8 2 "back-up.” A few cases are sunmarized as
examples:

* AState Department appropriation for “publication of consular and
commercial reports”® could not be used to purchase books in view of a
specific appropristion for “books and maps.” 1 Comp. Dec. 126 (1894).

. mmeaofaspedﬂcmmitﬁmfumeexpmormpﬁﬁm
ﬂleU.S.emnﬂnuemdjaﬂmNme,Ahh,mmemedamw
sud:expmsestommegmeralapmmiaﬁnmamhu'lﬁseenmeom
expenses, US. Courts™ or “Support of prisaners, U.S. Courts.” 4 Comp,
Gen. 476 (1924),

¥ Ses, w9, BZ72101, Now. 4, 1997,

% A few are 64 Comp. Gen. 136 (1984); 55 Comp. Gen. 525 (1067 17 Cornp. Gen. 974 (1938);
& Comp. Gen. 599 (1925); B-289200, May 51, 2002; B290011, Mar. 25, 2002,
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. Ammmhmmmumwmm
ﬂnNmDepummBnﬂdhueouldnutbemlmmdbyamom
genexal appropriation to build a larger wing desired becanse of
inaeasedneeds.ZOComp.GmM(MO).Saomws,Apmu 1091
(amed&wmmﬂmfuﬂneomslmcﬂmmdmﬂmas
wwmmmmmammﬂ
appropriation to pay for such a purchase). See also B-278121, Nov. 7,
lm‘

. mmammacmmwmd
notbemedmbwpmlcmhmbemedfadvﬂbetmsemrpm
bmﬂwnmmmumwmm'an
expenses necessary for the Office of Civil Defense.” 31 Comp. Gen. 401
(1962).

Survey
mmmmmwmm.mmmmmm
- Of ... passenger-carrying velricles.” it was held that the costs of
transportation incident to the delivery of the purchased vehicles were
chargeable to the specific $45,000 appropriation and not to the more
Mp«ﬁmﬁﬁewmwamﬂammiaﬁonfu
theLibmryomegmssemtainedmeprovlsbm *$0,619,000 is to remain
avaﬂablemﬂﬂexpmdedforﬂneanquisiﬁmotbooks,peﬁodieﬂs,
newspapers and all other materisls. .. ." The Comptroller Genersl held that
metaﬂwmommemukmmﬂmngﬂwljhuywwaﬁdeﬂmmwy
mpmmmmwmmmbmm
Mﬂmtamhrhgwmhuﬁmﬁnﬂsﬁwmm
Bmmmededdhgﬂmehﬁmwmm
am&mmmfaOBPdhmwddmgﬁeCmnpthm
M'Asamﬂmb,mlmopﬁaﬂmforaspedﬁcobjecﬁsavaﬂable
fmﬂmtob)ecttoﬂxeachﬁmdamegmerﬂapprmﬁmvﬂﬁch
M@toﬁuwhebewmfmﬂmmeowea'm,m
(citing 65 Comp. Gen. 831 (1986)); B-290005, July 1, 2002.

'lhemlehasalsobeenappliedtoupmdimubyagovmmt
corporation from corporate fands for an ohject for which the corporation
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b. 'Two Appropriations
Available for Same Purpose

had received a specific appropriation, where the reason for using corporate
funds was to avoid a restriction applicable to the specific appropriation,
B-142011, Jume 18, 1960,

Ofmm,ﬂnmbthﬂﬂnq:edﬁemmﬂegmuﬂhmmﬂu
to appropeiation law. It is a general principle of statwtory construction and
applies equally to provisions other than appropration statutes. E.g.,

62 Comp. Gen. 617 (1988); B-277005, Mar. 17, 1998; B-152722, Aug. 16, 1965.
However, another principle of statutory construction s that two statutes
should be comstrued harmoniously 50 as to give maximum effect to both
wlmpwﬂie.hdeaﬂngmnmmmﬂ»
relationship between the two principles has been stated as follows:

“Where there is 2 seeming conflict between a general
provision and a specific provision and the general provision
is broad enough to include the subject to which the specific
provision relates, the specific provision should be regarded
as an exception to the general provision 50 that both may be
given effect, the general applying only where the specific
provision is inspnlicable.”

B-163376, Sept. 2, 1971. See also B-256979, Oct. 30, 1695,

As stated before, however, in the appropriations context, this does not
mean that a general appropriation is svaflable when the specific
would be an unauthorized tranafer (discussed later in this chapter) and
Chapter 6). e ¢ "

Mmﬂmmsﬁmﬁmmwmmotmammﬂm
can be construed as available for a particular ohject, but neither can
reasonably be called the more specific of the two, The rule in this situation
is this: Wheretwoapmo:ﬂaﬁunmwaﬂabhfmﬂnmmose,ﬂe
agency may select which one $o charge for the expenditore in question.
Once that election has been made, the agency mnst continue to use the
smteappropﬁsﬁontmﬂmtpmpoaem]msﬂ\ewuﬂlehegmmof
the fiscal year informs the Congress of s intent to change for the next
fiscal year. See U.S. General Accounting Office, Unsubstantiatod DOE
Trovel Payments, GAO/RCED-96-58R (Washington, D.C.: Dec. 28, 1995). Of
course, where statutory language clearly demonstrates congressional
intent to raake one appropriation avsilable to supplement or incresse a
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different appropriation for the same type of work, both appropristions are
available. See B-272101, Nov. 4, 1007 (Army penmitted to use Operations
and Maintenamce (O&M) funds for property maimtenance and repair work
in Germany even though Real Property Maintensnce, Defense (RPM,D)
funds were available for the same work because Congress ssid the O&M
funds were “in addition to the finds specifically appropriated for real
property maintenance under the heading [RPM,DJ”).

3. Transfer and

a. Transfer

For 2 veriety of reasons, agencies have a legittmate noed for 2 certain
amount of flexibility to deviate from thelr budget estimates. Two ways to
shift money ave transfer and reprogramming. While the two concepts are
related in this broad sense, they are nevertheless different.

Transfer is the shifting of fonds between appropristions.® For example, if
an agency receives one appropriation for Operations and Maintenance and
another for Capital Expenditures, a shifting of fonds from either one to the
other is a transfer.

The basie rule with respect to transfer is simple: Transfer is prohibited
without statutory suthority. The rule applies equally to (1) transfers from
one agency to another,® (2) transfers from one aceount to another within
the same agency,® and (3) transfers to an intevagency or intra-agency
working fund.”* n each instance, statutory authority is required. An
agency’s exroneous characterization of a proposed transfer as a
“reprogramming” is irrelevant. See B-202363, Mar. 24, 1981. Moreover,
informal congressional approval of an nnauthorized transfer of fonds

SR General Accotmting Offics, A Glassary of Torms Used in Boe Federal Budgst Prooess
(Bspossrs Draft), GAO/AFMD-2.1.1 (Washington, I\C.: Jan. 1993), at 80,

fund a sindy of Jepanese education).

1 70 Corwp. Gen. 692 (1001); 65 Cornp. Gen. 881 (1986); 33 C . Gen. 216 (1953); 33 Comip,
Gen. 214 (1963); 17 < DecT(lDlO);Bml,Mlﬂ,mBmMmlﬁ,m
B-178205.80, Apr. 13, 1 B-1640120.M., Dec 21, 1977,

126 Comp. Gen, 545, 548 (1047); 19 Comp. Gen. 774 (1940); 8 Comp. Gen. 748 (1927);
4 Comp. Gen. T03 (1925).
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mmmmmmmmmmm
overpayment. The decision in B-302366 ilinstrates this point. Inthat case,
awdmmmmmmemmamm
ummmumawmmmmwmmmm
mmwmmwmnmmmwm
department. Along with the tax refund, the contractor also thmed over to
the department an additional am ot it had received from the state as
interest on the refmded taxes, GAO agreed with the depariment that the

“The nonstatutory refund exception . . . does not allow the
depariment to retain the interest paid by the state. Because
ﬂlenmuhnmyemepﬁmoperatessimpbmdmlebm
restore to an appropristion amounts that should not have
been paid from the appropriation, crediting sn amomt in
excess of that paid from the appropristion would
improperly angment the appropriation.”

In this regard, the decision rejected the department’s suggestion that the
intu'apaymmmamldbemguﬂedasnmelymsurmgﬂlelpmomaﬁm
to an amount adjusted for inflation. The decision noted that Congress does
not appropriste on a net present value basis, Likewise, GAO has held that
agmmmayremmmntomeh-appmpﬁaﬁmmﬂmdsmd\efmn
ofrwovaieemdaﬂ:eFalseChhnsAct@lU.S.C.&M)wﬂnm
Mﬂwmmnmd&umhrﬁnmm
paymentis, but not "exemplary” dsanages in the nature of penalties.
B-281064, Feb. 14, 2000; 69 Comp. Gen. 260 (1990),

For other examples of refunds that may be retsined to the credit of an
appropriation, see 65 Comp. Gen. 600 (1086) (rebates fram Travel
Management Center contractors); 62 Comp. Gen. 70 (1982) (partial
repayment of conixibution to International Natiral Rubber

occasioned by addition of new members); B-139348, May 12, 1960 (refond
of overcharge by pubkic utility); and B-200650-0 M., July 20, 1683 (same),

It should be noted that crediting refunds to sppropriations is

agency
permissive, not mandatory. Thus, the Comptroller General advised
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management contractors could be deposited to the general fond of the
Treasury if the smal} amounts involved did not justify the cost of processing
these payments 1o the credit of the agency appropmiation accomnts that
“earned” them. 78 Comp. Gen. 210 (1084). The Comptrolier General also
approved crediting de ménémis ($100 or less) rebates to currently avaflable
accoumts rather than the prior yeur accounts that emmed them. 72 Comp.
Gen. 83 (1902). However, the Compiroller General refused to extend this
de minimis exception to rebates that could aggregate $1,000 or moxe.

T2 Comp. Gen. 109 (1993).

A repayment is credited to the appropristion initially charged with the
related expenditure, whether current or expired. I the appropriation is
still current, then the fimds remain avedlable for further obligation within
the time and purpose limits of the appropriation. Howeves, if the
appropriation has expired for obligational purposes (but has not yet been
closed), the repayment must be credited to the expired account, not to
current fands. Sos%Omp.GmGdB(l%);scmnp.Gmas?(wzﬁ);
B-138042-OM., Ang. 26, 1076. H the repayment relates to an expired
appropriation, crediting the repsyment to cuxrent funds js an improper
augmentation of the current appropristion unless authorized by statuie.
B-114088, Apr. 29, 1063. These same principles apply to a refund in the
form of 2 credit, such as a credit for utility overcharges. B-130348, May 12,
1058; B-200650-0.M., July 20, 1983."™ . B-260068, June 30, 1905, fn. 3
(there is no suthority for an agency to hold refunds of erroneous payments
in an interest bearing account pending final payment to a contractor since
such refunds should be credited to the appropristion account initially
charged with the erroneous payment). Once an appropriation account has
been closed in accardance with 31 U.S.C. §§ 1652(a) or 1555, repayments
must be deposited as miscellanecus receipts regardless of how they would
have been treated prior to closing. 31 US.C. § 1652(b). See alsp
June 26, 1806; B-257905, Dec. 26, 1985; 78 Comp. Gen. 210, 211 (1994).

‘Where funds are authorized to be credited to an appropriation, restrictions
on the basic appropriation apply to the credits as well as to the amount
originally appropriated. A-95083, June 18, 1938,

“nmumhnmmmmmm;ammmg:u.
govexnment mnder s contract qualify &= » refind to the sppropriation. &Gy
B-302366, July 12, 2004; A-51604, May 31, 1977.

Page 8174 GA0-00-3828P Appropristions Low—Vol. B
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Avatiehility of Appacgristions: Amown:

'mehamumewﬂuﬂutehmlmnmthmhmhedmmw
by law is not, standing alone, sufficient to overcome 31 US.C. § 330Z(b).
E.g.,6700mp.Gm448(1988);220anp.Dec.60(1916);100mp.Dec.568
(1805). Mawanmfwmureh\bmsmheﬁuumqbe
rehhledbytheammd,ifso,hawitistobeuedhd—windmdon
the terms of the statute. Smnestatuhes,!orenmple,pemit
mhlbmemenuwheaedﬂadwnmmﬂmmpﬁmnmgmdlessw
which appropriation “eamed” the reimbursement. Ses, e.g.,, 10US.C.

§ 2208(g) 10 US.C. § 2210(aX(1); 22 US.C. § 2302(c); 22 US.C. § 2500(g).
Asammmmmmmee,mommm
diminishes congressional control 1*

Aanﬂghtbeexpec&ed,ﬂuelnvebemagreatmmdedmmolvmgm
miscellaneous receipts requirement. It is virtoally impossible to draw
fmsmmﬁnm&mnﬂmdecﬂasoﬂmmmtomteﬂmbasic
rule: AnamqnmstdepositinﬁotheGenmlFmdoﬂhehmnm

mnhuritymretdnﬂ\enmdsformditwmownapmqﬂaﬁom.
(3 Tning of deposi
Astoiheﬁmingoﬂ’ﬂnedeposithﬂne'ﬁeasmxslus.c.ﬁmwms

merely “a8 soon as practicable.” There is another statute, however, now
foundntslU.S.C.E%DZ(c),wlﬁdnptovideaiuelemum

QAQ, o
WMWWMWMWDC_NWL
1676). Ammnpmmdenﬁmhpouhm-ﬁmb crediting uosr fon

and Emernging Moncgemont Isswes, GAO/AIMD98-1) (Washington, D.C.: Dec. 19, 1097),
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simply on the failure of the original request to include sufficient
information to enable an independent evaluation. Of course, if the agency
cannot or is wnwilling to make a required statatory determination, there is
nothing GAO can do and 2 reguest for reconsideration is pointiess.

3. DeMinimis Rule:
Payments of $100 or
Less

In B-161457, July 14, 1976, a circular letter to all department and agency

heads, and disbursing and certifying officers, the Comptroller General
advised as follows:

“[IIn lieu of requesting a decision by the Comptroller
General for items of $25 or lees, disbursing and certifying
officers may hereafter rely upon written advice from an
agency afficial designated by the head of each department
or agency. A copy of the document containing such advice
should be sitached to the voucher and the propriety of any
such payment will be considered conclusive on the General
Accounting Office in its settiement of the accounts
involved.”

The amount has since been raised to $100. GAO, Policy and Procedares
Manual for Guidance of Federal Agencies, tifle 7, § 83 (Washington, D.C.:
May 18, 1903). mmmmdudeacaﬂfymgmwoﬁw
from seeking a decision if deemed necessary since the entitiement to
advance decisions is statutory, but i does provide 8 means for simplifying
the payment of very small amounts. An accountable officer is not Hable for
a psyment made under this suthority even if the payment is later found to
be improper or erroneous. The $100 threshold applies equally to questions
arising after payment has been made. 61 Comp. Gen. 646, 648 (1982).

Federal employees have the right 1o organize and to bargain collectively
wxﬂ:mneettocmdﬂiawofmploynm& 5US.C. § 7102. Collective

which may in tomn provide for dispute resolution by binding arbitration. Jd.
§ 7121. The Federal Labor Relations Authority (FLRA) decides questions of
#a agency’s duly to bargain in good faith wnder 5 US.C. § T105(x)}(2)(E)-
Agencies have a duty to bargain in good faith to the extent not inconsistent
with federal law. Jd. § 7117, The FLRA also decides appeals alleging that
an arbitration award is contrary to federal law, Jd. § 7122,

Page 5-196 GAD-06.3825P Appropristions Law—Vol. Il
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Chapter 13
Acquisition of Goods serl Bexvices

d. What Work or Sexvices May
Be Performed

to Payment of Questionable Contractor Costs ond Missing Assvis, GAO-
06-306 (Washington, D.C.: Feb. 28, 2006) (interagency agreement vmder
authority other than the Economy Act).

(1) Deinils of personnel

A very comman type of inkeragency service is the lozn or detail of
pexsonne). Adeulh'ﬂ:ewnmwmmotmmployeews
dﬂampouiﬁoniouspedﬂedpaiod.wﬂxﬁneanpbyeemhgw
regular duties st the end of the detail” 64 Camp. Gen. 370, 376 (1985).
maummmmmmmam

hl&Canp.Dec.M(lwnﬂleCommrolkofﬁeMurymaakedm
mmmdﬂmeammeww
mﬂummmmwmmwﬂn
employee’s travel and incidental expenses, but not basic salary. The
Comptroller knew what the answer should be: “If these were questions of
first impression I would be impelled to answer esch of them in the
negative, because of that provision of the statute [31 US.C. § 1301(a)]
wmmmmmmmmmmnum
for which made.” 14 Camp. Dec. at 285. However, he continued, “they are
not questions of first impression.” Id. The practice had developed in the
mm«mmwmwmm
€xira expenses incorred on account of the detail. This ywactice had been
mdﬁxmmmwmemmﬂmitmm
etched in stone. Jd. at 205-06, As long ss the agency could spare the
employee for the requested time, it would be—

“in the interest of good government and economy to so
utilize his services. His regular salary would be eamned in
any event, and in all probability without rendering in his
own Department adequate services therefor. Therefore
reimbursement has never, to my knowledge, been made on
such details for regular salaries. But where additional
expenses have acerued because of such detall snch
expenses have always been reimbursed to the regular
appropriation from which ariginally paid . . ..”

1d. at 208. This rationale was quite remarksble. Subsequent comptrollers
obviously struggied with the rationale’s weakness and were careful not to
expand the rile of the 1907 case. Thus, if the loaning agency had 1o employ
mmebewdoﬂwdmﬂedmp]mee’sjobwhﬂehemgmm,ﬂ:e
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salary was reimbursable. 22 Comp. Dec. 145 (1815). A 1916 case, 28 Comp.
Dec. 242, soundly attacked the rationale of 14 Comp. Dec. 204, specifically
the assumption that the employee “would have remained fdle if he had not
been loaned,” 23 Comp. Dec. at 245, and came close to throwing it out, but
did not. Esxly GAO decisions failed to seise the oppartunity but instead
adhered to the “no reimbursement” rule. E.g., 6 Comp. Gen. 217 (1026).%

‘The 1932 enaciment of the Economy Act provided the vehicle for change,
bt it was slow to implement. It was quickly recognized that the Economy
Act anthorized fully reimbursable details of personnel. 13 Comp. Gen. 234
(1984). Howeves, as with the first round of Econoany Act decisions In other
contexts, the early decisions held that agencies had a choice. If they chose
not to ender into a written Economy Act agreement expressly providing for
foll reimbursement, they could continne to operate under the old rules. Id,
2t 287. The question of how you could have nonreimbursable details in
light of 31 US.C. § 1301(a) never wend away but, like 3 stubborn weed in
the garden, the *informal accommodation” approach survived (e.g.,
B-182308, Mar. 29, 1076; B-30084, Nov. 18, 1042), and was rexffirmed as late
as 50 Comp. Gen, 368 (1980).

If enactment of the Economy Act was the first shoe dropping, the second
shoe did not drop until 64 Comp. Gen. 370 (1985). After reviewing the prior
decisions and the legislative history of the Economy Act, the Comptroller
General said In 1985 what the Economy Act probably thought it was saying
in 1832, and certainly what the Comptrolfler of the Treasury really wanted
to say in 1007:

“Although Federal agencies may be part of 3 whole system
of Government, appropriations to an agency are limited to

for programs of another agency. Since the receiving agency
is gaining the benefit of work for programs for which fimds
have been appropriated to it, those appropriations shouid
be used to pay for that work. Thus, 2 violation of the

¥ Oddly, the early decisions were not so rigid when i came to intra-agency work. Where an
&34 work for different burenus within the sawe agency, the agency could prorate

the salary among the appropristions fnvolved, or could pay the entire salary from one

appropaistion and seek relmbmrsesnent from the others. 5 Congp. Gen. 1036 (10265),
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purpose law does occur when an agency spends money on
salaries of employees detailed to another agency for work
essentially unrelated to the loaning agency’s fimctions.”

64 Comp. Gen. 5t 379. Accordingly, absent specific statutory authority to
mmmawmmamw
funded components of the same agency may not be done on a
nomeknbtmbbbads,mmbedmhmduuwiﬁﬁmm
Act, which requires full reimbursement of actual costs, one of which is the
employee’s salary. The fact that the loaning agency pays the employee from
a revolving fimd changes nothing; 2 nonreimbursable detai? still creates an
wmaunthorized augmentation of the recelving agency'’s appropristion as well
as violates the purpose limitations of 31 US.C. § 1301(z). B-247348,
June 22, 1602

Apartﬂundehihwhkﬂamaybemeimbmablemﬂermespedﬁc
statutory authority, the decisions recognize two exceptions. First,
nonreimbursabie details are penmissible “where they involve 2 matter
mamwmmmwmmmm
will aid the losning agency in accomplishing a purpose for which its
appropriations are provided.” 64 Comp. Gen. at 380. Second, details “for
brief periods when . . . the numbers of persons and cost involved are
minimal” and "the fizcal impact on the appropristion is negligible” do not
require reimbursement. Id. at 381, GAO has declined to atterapt to specify
meﬁuﬂtsotﬂledemiuﬁniaexcepﬂmbmitemldnot,fmmple,be
stretched to cover a detafl of 15-20 people. 66 Comp. Gen, 635 (1986).

The Departrnent of Justice’s Office of Legal Counsel has taken

the ssme position as 64 Comp. Gen. 370. 13 Op, Off. Legal Counsel 188
(1980) (United States Attorney’s Office fox the District of Columbia must
mﬁnmedmmDmﬁnamfmrwkmgdmﬂdmhwyas); 12 0p.
Off. Legal Coumae! 233 (1888) (detail of Internal Revermze Service agents to
investigate tax frand for an Independent Coumsel could be
nmwnhnabhmdmﬂlemnnmmﬁwdﬂmcﬁmexcepﬁm). While
the OLC's approach and analysis are otherwise the same, it has

over the propriety of a de minémis exception. 13 Op. Off. Legal Counsel
at 100

Wlﬂeﬂnmmtﬂnﬂdnmmaﬂymeoedeﬂledaﬂ,mmem
ermdmboatherﬁedetaﬂhuamtedmﬁmhﬂeﬂmsermahudy
performed. B-75062, May 14, 1048. Reimbursament should inchnde accrued
amnal and sick leave. 17 Comp. Gen. 571 (1038), K should also inchide
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travel expenses incurred in connection with the detail work. 16 Comp.
Gen. 334 (1936); B-141349, Dec. 8, 1050. Hthe detailistobefora
substantial period of time, the Joaning agency should change the
employee’s official duly station to the Jocation of the detail and then restore
it when the asaigmment is done. If applicable to the distances involved, the
employee may then become entitled to allowances incident to 2 permanent
change of station, soch as shipment of household goods. 24 Comp.
Gen. 420 (1944). A case whexe this was done is B-224056, May 21, 1987

¥ Interagency details are authorized under statutory authority other than
the Economy Act, whether or not they are reimbursable will naturally
depend on the terms of the statute. A statute which i3 silent on the lssne
will generally be construed as not preciuding reimbursement unless a
contrary intent is manifested. For exsmple, 5 U.8.C. § 3341 suthorizes
intra-agency detalls within the executive branch for rencwable periods of
not more than 120 days. The stztate says nothing about reimbursement.
GAO regards this as merely providing anthority to make the details and not
as exhibiting an intent that they be nonreimbursable. 64 Comp. Gen. '
2t 381-82. The same applies to 5 US.C. § 3344 which authorizes detailing of
administrative law Judges but is similarly silent on the issue of
reimbursement. 66 Comp. Gen 635 (1086). The Justice Department has
said the same thing with respect to “temparary reassignments” under the
AntiDrug Abuse Act of 19887 13 Op. Off. Legal Counsel 188 (1089). An
example of a statute which addresses reimbursement is 3 US.C. § 112,
which authorizes detafls of executive branch employees to various White
House offices and requires reimbursemert for detafls exceeding

180 calendar days in any fiscal year. See 64 Comp. Gen. at 880;
B-224033-0.M., May 26, 1087.

A different type of statute, discussed and applied in B-247348, June 22,
1992, §s 44 U.S.C. § 316, which prohfbits details of Government Printing
Office employees “to duties not pertaining to the work of public printing
and binding . . . unless expressly authorized by law.”

Finally, it is not uncommon for agencies to detall employees to
congressional committees. Two 1842 decisions, 21 Comp. Gen. 854 and
21 Comp. Gen. 1066, addressed this situstion and held essentially that the
details could be nonreimbursable if the commiitee’s work for which the
detail was sought could be said 10 help the agency accomplish some

5 Pub. 1. No. 100-660, title 1, 102 Siat. 4181 (Now. 18, 1986).
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purpose of its own appropriations. These cases were the source of the
‘emnmaﬂgdﬁncﬁm'mqﬂmwhich&%mp.ﬁm%appﬂed
across the board. 8g¢ 64 Comp. Gen. 1379, The second 1942 declsion
emphasized that “mutnslity of interest” is not enough:

"[X}t must appeer that the work of the committes to which
the detafl or Joan of the employee is made will actually aid
the agency in the accomplisienent of a parpose for which its
appropriation was made such as by obviating the necessity
for the performance by sach agency of the same or similar
work.”

21 Comp. Gen. at 1058. A 1988 decision applied these precedents to
condndeﬂmﬁueheamyDeparmmwulddetautwomphmtoihe
House Committee on Government Operations on s nonreimbursable basis
to work with the committee on the oversight and review of the FTS-2000
telecommunications project. B-230960, Apr. 11, 1088.

Astomimbusnble(hﬁh,zU.S.C.Hh(ﬂpmviteaﬂmt“[n]oemiwee
[&hCm]MMthmmmmmmnd
demﬂedorasﬁmedﬂommdqwumtougmcydﬂmGovmm
Dq:uhrmtbOtﬂeeaLegalCmmsel(Ow)mgudsﬁinsmﬂd
Mfwrﬁmbmbledehﬂadmcuthrehmdnpmﬂto
congressional committees, the theory being that a restriction like 2 US.C.
§72n(0wuﬂdbemﬂupohﬂemifﬂ1em&mitydidmtmm
12 Op. Off. Legal Coumse! 184, 185 (1988). See also 1 Op. Off. Legal Counsel
108 (2977). HoweverIﬂemﬁmsthatamdesdmuldhaveduemd
for potential ethies and separation-of-powers concerns, 12 Op. Off. Legal
Counsel at 188-80, GAO has pointed out that 2 US.C. § 72a(D is a
lﬁﬁtaﬂmmﬂwmﬂnhofemwedmﬂommwappdmm
mmmmmemmmmanmmmmw
ansign or detail employees to cammittees. B-120874, Jan. 4, 1971,
Acurdingly,ﬂnemu-ﬂzﬂiwforemnplhneewiﬂuecﬂmwﬂm
with the commitiee making the request for persorme] rather than with the
loaning agency. Id

GAO details its own persannel to congressional committees under various
anthorities. A provizsion in GAO's erganic legisiation, 31 US.C. § 712(5),
mmmmmwmwmm
ofpemnnel,towmniﬂws'havingjurlsdidimmrevmue,
appropriations, or expenditures.” Details under this provision are not
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requived to be reimbursed. B-120874, Jan. 4, 1071; B-130406-OM_, Mar 13,
1957. In addition, GAO has spplied the two 1042 declslons, 21 Comp.
Gen. 854 and 21 Comp. Gen. 1065, to itself. B-41849, May 9, 1044: B-130496-
O.M., Mar. 13, 1957. Another statute, 31 U.S.C. § 734, provides that the
Comptroller General ‘may sseign or detail [GAOQ employees] to full time
continuous duty with a committee of Congress for not more than one yesr”
A part of this statute which required reimbursement by the Senate was
deleted in the 1985 Legislative Branch Appropriations Act™ “to put the
Senate on the same basis as the House in this regard.* 8, Rep. No. 98-515,
at 15 (1984).

() Loans of personal property

Another area where the Economy Act wronght considerable change was
mmfmmm:mlmdmmdoﬂmm
praperty. Priorto 1032, there was no authority to charge another
government agency for the use of barrowed property. E.g., 9 Comp.

Gen. 415 (1930). Also, the borrowing agency Iacked suthority to nse its
appropriations to repair the borrowed property tmless for its own
mmmmmmmmmmmmum
States snd not to any individua} agency. To some extent at Jeast, the
Economy Act amounts to “tacit recognition of property ownership rights in
ummmmmmm' 30 Comp.
Gen. 205, 206 (1051),

Thus, one early case held that the Economy Act provided sufficient
suthority for the old Civil Aeronsutics Board to lease surplus aircraft from
another government agency. 24 Comp. Gen. 184 (1044). ¥ also anthorkzed
the Soil Conservation Service to borrow a shallow draft river boat fram the
Buresn of Land Management for certain work in Alaska, 30 Camp.
Gen. 205 (1951). The logic of the 1961 declsion js simple. ¥ the Econamy
Actamhwmsﬂapmﬂmmdemmmuﬂitmmﬁmbb
mmnmmmmmmmmmm
on a temporary losn basis.” Jd. at 206. Another boat was involved in

38 Comp. Gen. 658 (1050). The Maritime Administestion wanted to loan 2
tug to the Coast Guard and asked if the transaction was within the scope of
24 Comp. Gen. 184. Sure it was, GAO replied. There was no "essentiat
difference” between the lease in the 1044 case and the loan in this one

 Pub. J. No. 98367, § &(2), 9B Stet. 472, 475 Quly 17, 1064). - -
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Table of Anthorities

A Note on Citations

A varlety of legal and non-legal sources are cited in the Principles of Federal Appropriations Law. For
those not schooled in the minutia of modern legal citation practice, we offer the following “cheat sheet” as

a guide to these Tables of Authority. .
Reporier Authority
AD, Govermniment Accountubilty Office {Advence Decisione)
Appaal No. Government Accourtabity Office (Appeals)
A0000¢ Govermnment Accountablity Office (A-Declsions)
BCA. Boards of Contract Appsals
BR. Court Cande' (Bankruptoy Reporter)
Bankr. Cowrt Cases’ (Bankrupicy Courle)
B-00000( Govermment Accounitablilty Office (B-Deolsions)
CFR Code of Federal Regulations
Civ. Cowrt Casee’
cLc. Court Casse’ (Federal Claims Court)
Comp, Dec. Troasury Depariment (Freasury Compiroler)
Comp. Gen. Government Accoutebiltty Office (Comptrolier Geners) Decleions)
ac Court Cewoe' (Federal Count of Clalme)
DM. Government Accountabiiity Office (Division Memoranda)
E Supp. Court Casee’ (Federal Ditrict Courts)
F. Supp. 2d Court Cases' (Fedoml District Courte)
F2d Court Coses' (Federal Circult Gourta of Appeal)
Fsd Court Casse' (Federal Circuht Courts of Appoal)
Fed. Cl. Court Casan' (Court of Federal Claime)
Fed. Reg. Foderal Register
First Comp. Dec. Treasury Depastment (First Treasury Compirolier)
M.8. Comp. Gen. Governmant Accountabitity Office (Conptrolier Gansral Manuscripte)
Op. Aty Gen. Department of Justice (Altorney Genoeral)
Op. OF. Legal Counse! Deopartment of Justice (Office of Legal Counsel)
Pub. L. No. Public Lews
Reviexd Statutes Revised Stetutes (Federal Laws)
Pag>T2

Qoo page



Twble of Awthoritiey

A Note an Citations
A A

Roportar : Aasthoriy Go 10 page
8.CL Coust Cases’ (United Siates Bupreme Court) F16
Second Comp. Dec. Treasury Department (Second Treasury Compirolier) 235
Skt Stalutes at Large (Federal Lawe) 222
Us. Couwt Cases' (Uniisd Siatee Suprems Court) 15
U.8. Const. United States Conetitution T304
usc. Unhed States Code (Fedoral Laws) T240
Notes:
1 publahed n (] Theee Towe ol the commonly
Pm“ w%wmm umﬁ.‘hu'r;hmn::nmum:m 0::1'
canos are filed by that name In the table ontited "Court Cases
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Garcia: Bar Misc. 4186

DECLARATION OF SERVICE BY MAIL

| am employed in Contra Costa County, California. [ am over the age of 18 years,
and | am not a party to the within action. My business address is 1575 Treat Blvd., Suite
215, Walnut Creek, CA 94598. On this date, | served the

REQUEST FOR JUDICIAL NOTICE
Exhibit H to Sergio Garcia’s Consolidated Answer to Multiple Amicus Briefs
and
PROPOSED ORDER

by placing a true copy in a sealed envelope with postage fully prepaid, through the United
States Postal Service a@/’(ﬂ , California, addressed to '

SEE ATTACHMENT A

| declare under the penalty of perjury under the laws of the State of California that

the foregoing is true and correct. Executed on the date below at Walnut Creek, California.

9/19/2012

DATE PATRICIA HOEKWATER
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Committee of Bar Examiners of the State Bar
of Cdlifornia

Joseph Starr Babcock
State Bar of California
180 Howard Street

San Francisco, CA 94105

Rachel Simone Grunberg

Office of the General Counsel, State Bar
of California

180 Howard Street

San Francisco, CA 924105

Robert E. Palimer

Gibson Dunn and Crutcher LLP
3161 Michelson Drive

Irvine, CA 92612-4412

Donald K. Tamaki

Minami Tamaki LLP

360 Post Street, 8 Floor

San Francisco, CA 924108-4903

Mark A. Perry

Gibson Dunn and Crutcher LLP
1050 Connecticut Avenue, N.W.
Washington, DC 20036-5306

Kevin R. Johnson

U.C. Davis School of Law
400 Mark Hali Drive
Davis, CA 95616

Bill Ong Hing

University of San Francisco School of Law
2199 Fulton Street

San Francisco, CA 94117

Bryan Springmeyer

275 Battery Street

Suite 1170

San Francisco, CA 924111




American Civil Liberties Union

American Civil Liberties Union of Northern
Cdiifornia

American Civil Liberties Union of San Diego
and Imperial Counties

American Civil Liberties Union of Southern
Cdlifornia

American Immigration Lawyers Association

Asian Law Caucus

Legal Aid Society - Employment Law Center

National Asian Pacific American Bar
Association

National Immigration Law Center

Jennifer C. Newell

Michael Tan

American Civil Liberties Union Foundation
Immigrants' Rights Project

39 Drumm Street

San Francisco, CA 94111

Bernard Pavel Wolfsdorf

American Immigration Lawyers Association
1416 2nd Street

Santa Monica, CA 920401

Lee Gelernt

American Civil Liberties Union Foundation
125 Broad Street, 18th Floor

New York, NY 10004

Asian Pacific American Legal Center

Asian Law Alliance

Dream Bar Association

Mexican American Legal Defense and
Educational Fund

National Association of Latino Elected and
Appointed Officials Educational Fund

National Council of La Raza

Nicholas David Espiritu

Mexican American Legal Defense and
Educational Fund

634 S. Spring Street, 11th Floor

Los Angeles, CA 90014

Brooks, Sandra L.
Chemerinsky, Erwin
Edley, Christopher
Gold, Victor
Moran, Rachel
Ramey, Drucilla S
Wu, Frank H.

Jerome B. Falk

Arnold and Porter LLP

Three Embarcadero Center, 7th Floor
San Francisco, CA 94111

William A. Norris

Akin Gump Strauss et al., LLP

2029 Century Park East, Suite 2400
Los Angeles, CA 90067

Cdlifornia Latino Legislative Caucus

Arturo J. Gonzalez
Morrison and Foerster LLP
425 Market Street

San Francisco, CA 924105

Community Legal Services in East Palo Alto
Bickel and Brewer Latino Institute for Human

Rights at New York University School of Law

Dolores Street Community Services
Educators for Fair Consideration

llyce Sue Shugall
Attorney at Law

938 Valencia Street

San Francisco, CA 24110

Francisco Ugarte
Jackie Shull-Gonzalez
Attorneys at Law

938 Valencia Street
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San Francisco, CA 94110




DeSha, Lamry

Lorry D
5077 Via Cupertino
Camarillo, CA 93012-5267

Dream Team Los Angeles
Cdlifornia Dream Network
Orange County Dream Team

San Fernando Valley Dream Team
United We Dream Network

Tia Koonse

UCLA Downtown Labor Center
675 South Park View Street

Los Angeles, CA 20057

Harris, Komala D.
Attorney General of California

Daniel Joe Powell

Office of the Attorney General

455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004

Joseph A. Vail Center for Immigrant Rights

Brigit G. Alvarez

Vanessa P. Manzi

Joseph A. Vail Center For Immigrant Rights
448 S, Hill Street, Suite 615

Los Angeles, CA 20013

Kierniesky, Nicholas

Nicholas Kierniesky,
2 West Harrison Avenue
Millville, NJ 08332

La Raza Lawyers Association of Sacramento
Asian/Pacific Bar Association of Sacramento

Anthony Philip Marquez
Lorenzo Patino School of Law
1115 R Street

Sacramento, CA 95814

Joshua Kaizuka

Law Office of Denis White
901 H Street, Suite 101
Sacramento, CA 95814

Los Angeles County Bar Association

Alameda County Bar Association

Asian American Bar Association of the Greater
Bay Area

Asian Pacific American Bar Association of
Silicon Valley

Bar Association of San Francisco

Beverly Hills Bar Association

Kern County Bar Association

Marin County Bar Association

Mexican American Bar Association

Muiticultural Bar Alliance of Southern California

Riverside County Bar Association

Sacramento County Bar Association

San Bernardino County Bar Association

San Diego County Bar Association

Santa Clara County Bar Association

Carlos Roberto Moreno

frell and Manella LLP

1800 Avenue of the Stars, Suite 960
Los Angeles, CA 90067




South Asian Bar Association of Northern
Cadlifornia




Mexican American Bar Association of Los

Juan Arturo Ramos

Angeles County

Mexican American Bar Association of Los Angeles
County

714 W. Olympic Boulevard, Suite 450

Los Angeles, CA 90015

National Center for Lesbian Rights
Lambda Legal Defense and Educational
Fund, Inc.

Angela Katherine Perone
National Center for Lesbian Rights
870 Market Street, Suite 370

San Francisco, CA 94102

Olivas, Michael A.
Adelson, Wendi
Anker, Deborah
Ardalan, Sabrineh
Campbell, Kristina M
Chapin, Violeta R.
Churgin, Michael J.
Cooper, Holly S
Das, Alina
Demleitner, Nora V.
Gilbert, Lauren
Gonzales, Roberto
Gulasekaram, Pratheepan
Gupta, Anjum
Hernandez, Laura A.
Hew, Maurice
Hines, Barbara
Hoffman, Geoffrey
Koelsch, David
Koh, Jennifer Lee
Lim, Julian

Lyon, Beth

Marouf, Fatma
Medina, M. Isabel
Morawetz, Nancy
Motomura, Hiroshi
Musalo, Karen
Noferi, Mark
Nordahl, Blake
Olivares, Mariela
Perez, Amagda
Reynoso, Cruz
Roman, Ediberto
Romero, Victor C.
Rumbaut, Ruben G.
Saucedo, Leticia
Silverman, Andrew
Smith, Deborah S.
Theriot-Orr, Devin T.
Uchimiya, Diane K.

Raymond A. Cardozo

Reed Smith LLP

101 Second Street, Suite 1800
San Francisco, CA 94105-3659




Vastine, Michael S.
Volpp, Lefi
Weinberg, Jonathan
Wishnie, Michael J.
Yale-Loehr, Stephen




Beth S. Brinkmann
Daniel Tenny
Department of Justice

Civil Division, Room 7226

950 Pennsylvania Avenue, N.W.
Washington, DC 20530—0001

Vargas, Cesar

Alexis Yee-Garcia

Orrick Herrington and Sutcliffe LLP
405 Howard Street

San Francisco, CA 94105-2669

Cynthia J. Larsen

Orrick Herrington and Sutcliffe LLP
400 Capitol Mall, Suite 3000
Sacramento, CA 95814-4497

Judy Kwan

Orrick Herrington and Suicliffe LLP
777 S. Figueroa Street, Suite 3200
Los Angeles, CA 920017-5855

Jose Perez

Latinojustice Pridef

99 Hudson Street, 14th Floor
New York, NY 10013




