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	 COMPLETE BILL HISTORY


BILL NUMBER  : A.B. No. 1848

AUTHOR	 : Davis

TOPIC	 : Warranties:  motor vehicle manufacturers.


TYPE OF BILL :  

                Inactive

                Non-Urgency

                Non-Appropriations
                Majority Vote Required

                Non-State-Mandated Local Program

                Non-Fiscal

                Non-Tax Levy


BILL HISTORY

1998

Aug. 24	Chaptered by Secretary of State - Chapter   352, Statutes of  1998.

Aug. 24	Approved by the Governor.

Aug. 10	Enrolled and to the Governor at   1:45 p.m.

Aug. 6	 Senate amendments concurred in.  To enrollment.  (Ayes 61. Noes 12.

	 Page  8212.)

Aug. 3	 In Assembly.  Concurrence in Senate amendments pending.  May be

	 considered on or after  August   5 pursuant to Assembly Rule 77.

Aug. 3	 Read third time, passed, and to Assembly.  (Ayes 28. Noes  2. Page

	 5708.)

July 6	 Read second time.  To third reading.

July 2	 Read third time, amended.  To second reading.

June 11	Read second time, amended, and to third reading.

June 10	From committee:  Amend, and do pass as amended.  (Ayes  7. Noes

	 0.).

May 19	 Referred to Com. on  JUD.

May 11	 In Senate.  Read first time.  To Com. on RLS. for assignment.

May 11	 Read third time, passed, and to Senate.  (Ayes 63. Noes 11. Page

	 6699.)

May 7	 Read third time, amended, and returned to third reading.

Mar. 18	Read second time.  To third reading.

Mar. 17	From committee:  Do pass.  (Ayes 12. Noes  1.) (March  17).

Mar. 2	 Referred to Com. on  C.P.,G.E. & E.D.

Feb. 13	From printer.  May be heard in committee  March  15.

Feb. 12	Read first time.  To print.
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CALIFORNIA LEGISLATURE—1997–98 REGULAR SESSION

ASSEMBLY BILL No. 1848

Introduced by Assembly Member Davis

February 12, 1998

An act to amend Section 1793.22 of the Civil Code, relating
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

AB 1848, as introduced, Davis. Warranties: motor vehicle
manufacturers.

Under the existing Tanner Consumer Protection Act, it is
presumed that a reasonable number of attempts have been
made to conform a new motor vehicle to the applicable
express warranties if within one year from delivery to the
buyer or 12,000 miles on the odometer of the vehicle,
whichever comes first, either (1) the same nonconformity, as
defined, has been subject to repair 4 or more times by the
manufacturer or its agents and the buyer has at least once
provided a specified notice to the manufacturer or (2) the
vehicle is out of service by reason of repair of nonconformities
by the manufacturer or its agents for a prescribed period.
Existing law defines a new motor vehicle for purposes of this
provision and another specified provision of existing law
regarding express warranty repair or service to mean a new
motor vehicle that is used or bought for use primarily for
personal, family, or household purposes.

This bill would revise that definition of a new motor vehicle
to include a new motor vehicle bought or used for business
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purposes by a person, including a legal entity, to which no
more than 5 motor vehicles are registered in this state.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 1793.22 of the Civil Code is
amended to read:

1793.22. (a) This section shall be known and may be
cited as the Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of
attempts have been made to conform a new motor
vehicle to the applicable express warranties if, within one
year from delivery to the buyer or 12,000 miles on the
odometer of the vehicle, whichever occurs first, either
(1) the same nonconformity has been subject to repair
four or more times by the manufacturer or its agents and
the buyer has at least once directly notified the
manufacturer of the need for the repair of the
nonconformity or (2) the vehicle is out of service by
reason of repair of nonconformities by the manufacturer
or its agents for a cumulative total of more than 30
calendar days since delivery of the vehicle to the buyer.
The 30-day limit shall be extended only if repairs cannot
be performed due to conditions beyond the control of the
manufacturer or its agents. The buyer shall be required
to directly notify the manufacturer pursuant to
paragraph (1) only if the manufacturer has clearly and
conspicuously disclosed to the buyer, with the warranty
or the owner’s manual, the provisions of this section and
that of subdivision (d) of Section 1793.2, including the
requirement that the buyer must notify the
manufacturer directly pursuant to paragraph (1). This
presumption shall be a rebuttable presumption affecting
the burden of proof, and it may be asserted by the buyer
in any civil action, including an action in small claims
court, or other formal or informal proceeding.

(c) If a qualified third-party dispute resolution process
exists, and the buyer receives timely notification in
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writing of the availability of that qualified third-party
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer has
initially resorted to the qualified third-party dispute
resolution process as required in subdivision (d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
notification. If a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision (b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation. Any
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to the number of days
between the date a complaint is filed with a third-party
dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

(d) A qualified third-party dispute resolution process
shall be one that does all of the following:

(1) Complies with the minimum requirements of the
Federal Trade Commission for informal dispute
settlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
read on January 1, 1987.

(2) Renders decisions which are binding on the
manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
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the manufacturer or its agent must fulfill the terms of its
decisions.

(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part 703
of Title 16 of the Code of Federal Regulations as those
regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.

(5) Requires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal
and equitable factors, including, but not limited to, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, this chapter, and any other equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
multiple damages, under subdivision (c) of Section 1794,
or of attorneys’ fees under subdivision (d) of Section 1794,
or of consequential damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.
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(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate
substantively in the merits of any dispute with the
arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.

(9) Obtains and maintains certification by the
Department of Consumer Affairs pursuant to Chapter 9
(commencing with Section 472) of Division 1 of the
Business and Professions Code.

(e) For the purposes of subdivision (d) of Section
1793.2 and this section, the following terms have the
following meanings:

(1) ‘‘Nonconformity’’ means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) ‘‘New motor vehicle’’ means a new motor vehicle
which that is used or bought for use primarily for
personal, family, or household purposes.  ‘‘New motor
vehicle’’ also means a new motor vehicle that is bought or
used for business purposes by a person, including a
partnership, limited liability company, corporation,
association, or any other legal entity, to which not more
than five motor vehicles are registered in this state. ‘‘New
motor vehicle’’ includes the chassis, chassis cab, and that
portion of a motor home devoted to its propulsion, but
does not include any portion designed, used, or
maintained primarily for human habitation, a
dealer-owned vehicle and a ‘‘demonstrator’’ or other
motor vehicle sold with a manufacturer’s new car
warranty but does not include a motorcycle or a motor
vehicle which is not registered under the Vehicle Code
because it is to be operated or used exclusively off the
highways. A ‘‘demonstrator’’ is a vehicle assigned by a
dealer for the purpose of demonstrating qualities and
characteristics common to vehicles of the same or similar
model and type.
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(3) ‘‘Motor home’’ means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
part of the completed vehicle, designed for human
habitation for recreational or emergency occupancy.

(f) (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle transferred by a buyer or lessee
to a manufacturer pursuant to paragraph (2) of
subdivision (d) of Section 1793.2 or a similar statute of any
other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the
nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.

O
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AMENDED IN ASSEMBLY MAY 7, 1998

CALIFORNIA LEGISLATURE—1997–98 REGULAR SESSION

ASSEMBLY BILL No. 1848

Introduced by Assembly Member Davis

February 12, 1998

An act to amend Section 1793.22 of the Civil Code, relating
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

AB 1848, as amended, Davis. Warranties: motor vehicle
manufacturers.

Under the existing Tanner Consumer Protection Act, it is
presumed that a reasonable number of attempts have been
made to conform a new motor vehicle to the applicable
express warranties if within one year from delivery to the
buyer or 12,000 miles on the odometer of the vehicle,
whichever comes first, either (1) the same nonconformity, as
defined, has been subject to repair 4 or more times by the
manufacturer or its agents and the buyer has at least once
provided a specified notice to the manufacturer or (2) the
vehicle is out of service by reason of repair of nonconformities
by the manufacturer or its agents for a prescribed period.
Existing law defines a new motor vehicle for purposes of this
provision and another specified provision of existing law
regarding express warranty repair or service to mean a new
motor vehicle that is used or bought for use primarily for
personal, family, or household purposes.
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This bill would revise that definition of a new motor vehicle
to include a new motor vehicle bought or used for business
and personal, family, or household purposes by a person,
including a legal entity, to which no more than 5 motor
vehicles are registered in this state. It would also provide that
the definition of a new motor vehicle does not include a
vehicle that is used for the transport of property above a
manufacturer’s gross vehicle weight rating.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 1793.22 of the Civil Code is
amended to read:

1793.22. (a) This section shall be known and may be
cited as the Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of
attempts have been made to conform a new motor
vehicle to the applicable express warranties if, within one
year from delivery to the buyer or 12,000 miles on the
odometer of the vehicle, whichever occurs first, either
(1) the same nonconformity has been subject to repair
four or more times by the manufacturer or its agents and
the buyer has at least once directly notified the
manufacturer of the need for the repair of the
nonconformity or (2) the vehicle is out of service by
reason of repair of nonconformities by the manufacturer
or its agents for a cumulative total of more than 30
calendar days since delivery of the vehicle to the buyer.
The 30-day limit shall be extended only if repairs cannot
be performed due to conditions beyond the control of the
manufacturer or its agents. The buyer shall be required
to directly notify the manufacturer pursuant to
paragraph (1) only if the manufacturer has clearly and
conspicuously disclosed to the buyer, with the warranty
or the owner’s manual, the provisions of this section and
that of subdivision (d) of Section 1793.2, including the
requirement that the buyer must notify the
manufacturer directly pursuant to paragraph (1). This
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presumption shall be a rebuttable presumption affecting
the burden of proof, and it may be asserted by the buyer
in any civil action, including an action in small claims
court, or other formal or informal proceeding.

(c) If a qualified third-party dispute resolution process
exists, and the buyer receives timely notification in
writing of the availability of that qualified third-party
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer has
initially resorted to the qualified third-party dispute
resolution process as required in subdivision (d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
notification. If a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision (b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation. Any
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to the number of days
between the date a complaint is filed with a third-party
dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

(d) A qualified third-party dispute resolution process
shall be one that does all of the following:

(1) Complies with the minimum requirements of the
Federal Trade Commission for informal dispute
settlement procedures as set forth in Part 703 of Title 16
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of the Code of Federal Regulations, as those regulations
read on January 1, 1987.

(2) Renders decisions which are binding on the
manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
the manufacturer or its agent must fulfill the terms of its
decisions.

(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part 703
of Title 16 of the Code of Federal Regulations as those
regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.

(5) Requires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal
and equitable factors, including, but not limited to, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, this chapter, and any other equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or

1589



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

AB 1848— 5 —

98

multiple damages, under subdivision (c) of Section 1794,
or of attorneys’ fees under subdivision (d) of Section 1794,
or of consequential damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate
substantively in the merits of any dispute with the
arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.

(9) Obtains and maintains certification by the
Department of Consumer Affairs pursuant to Chapter 9
(commencing with Section 472) of Division 1 of the
Business and Professions Code.

(e) For the purposes of subdivision (d) of Section
1793.2 and this section, the following terms have the
following meanings:

(1) ‘‘Nonconformity’’ means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) ‘‘New motor vehicle’’ means a new motor vehicle
that is used or bought for use primarily for personal,
family, or household purposes. ‘‘New motor vehicle’’ also
means a new motor vehicle that is bought or used for
business and personal, family, or household purposes by
a person, including a partnership, limited liability
company, corporation, association, or any other legal
entity, to which not more than five motor vehicles are
registered in this state. ‘‘New motor vehicle’’ includes the
chassis, chassis cab, and that portion of a motor home
devoted to its propulsion, but does not include any
portion designed, used, or maintained primarily for
human habitation, a dealer-owned vehicle and a
‘‘demonstrator’’ or other motor vehicle sold with a
manufacturer’s new car warranty but does not include a
motorcycle or a motor vehicle which is not registered
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under the Vehicle Code because it is to be operated or
used exclusively off the highways. ‘‘New motor vehicle’’
does not include a vehicle that is used for the transport of
property above a manufacturer’s gross vehicle weight
rating.  A ‘‘demonstrator’’ is a vehicle assigned by a dealer
for the purpose of demonstrating qualities and
characteristics common to vehicles of the same or similar
model and type.

(3) ‘‘Motor home’’ means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
part of the completed vehicle, designed for human
habitation for recreational or emergency occupancy.

(f) (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle transferred by a buyer or lessee
to a manufacturer pursuant to paragraph (2) of
subdivision (d) of Section 1793.2 or a similar statute of any
other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the
nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.

O
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AMENDED IN SENATE JUNE 11, 1998

AMENDED IN ASSEMBLY MAY 7, 1998

CALIFORNIA LEGISLATURE—1997–98 REGULAR SESSION

ASSEMBLY BILL No. 1848

Introduced by Assembly Member Davis
(Coauthor: Assembly Member Figueroa)

February 12, 1998

An act to amend Section 1793.22 of the Civil Code, relating
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

AB 1848, as amended, Davis. Warranties: motor vehicle
manufacturers.

Under the existing Tanner Consumer Protection Act, it is
presumed that a reasonable number of attempts have been
made to conform a new motor vehicle to the applicable
express warranties if within one year from delivery to the
buyer or 12,000 miles on the odometer of the vehicle,
whichever comes first, either (1) the same nonconformity, as
defined, has been subject to repair 4 or more times by the
manufacturer or its agents and the buyer has at least once
provided a specified notice to the manufacturer or (2) the
vehicle is out of service by reason of repair of nonconformities
by the manufacturer or its agents for a prescribed period.
Existing law defines a new motor vehicle for purposes of this
provision and another specified provision of existing law
regarding express warranty repair or service to mean a new
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motor vehicle that is used or bought for use primarily for
personal, family, or household purposes.

This bill would revise that definition of a new motor vehicle
to include a new motor vehicle bought or used for business
and personal, family, or household purposes by a person,
including a legal entity, to which no more than 5 motor
vehicles are registered in this state. It would also provide that
the definition of a new motor vehicle does not include a
vehicle that is used for the transport of property above a
manufacturer’s gross vehicle weight rating, except a motor
home.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 1793.22 of the Civil Code is
amended to read:

1793.22. (a) This section shall be known and may be
cited as the Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of
attempts have been made to conform a new motor
vehicle to the applicable express warranties if, within one
year from delivery to the buyer or 12,000 miles on the
odometer of the vehicle, whichever occurs first, either
(1) the same nonconformity has been subject to repair
four or more times by the manufacturer or its agents and
the buyer has at least once directly notified the
manufacturer of the need for the repair of the
nonconformity or (2) the vehicle is out of service by
reason of repair of nonconformities by the manufacturer
or its agents for a cumulative total of more than 30
calendar days since delivery of the vehicle to the buyer.
The 30-day limit shall be extended only if repairs cannot
be performed due to conditions beyond the control of the
manufacturer or its agents. The buyer shall be required
to directly notify the manufacturer pursuant to
paragraph (1) only if the manufacturer has clearly and
conspicuously disclosed to the buyer, with the warranty
or the owner’s manual, the provisions of this section and
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that of subdivision (d) of Section 1793.2, including the
requirement that the buyer must notify the
manufacturer directly pursuant to paragraph (1). This
presumption shall be a rebuttable presumption affecting
the burden of proof, and it may be asserted by the buyer
in any civil action, including an action in small claims
court, or other formal or informal proceeding.

(c) If a qualified third-party dispute resolution process
exists, and the buyer receives timely notification in
writing of the availability of that qualified third-party
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer has
initially resorted to the qualified third-party dispute
resolution process as required in subdivision (d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
notification. If a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision (b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation. Any
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to the number of days
between the date a complaint is filed with a third-party
dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

(d) A qualified third-party dispute resolution process
shall be one that does all of the following:
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(1) Complies with the minimum requirements of the
Federal Trade Commission for informal dispute
settlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
read on January 1, 1987.

(2) Renders decisions which are binding on the
manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
the manufacturer or its agent must fulfill the terms of its
decisions.

(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part 703
of Title 16 of the Code of Federal Regulations as those
regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.

(5) Requires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal
and equitable factors, including, but not limited to, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, this chapter, and any other equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
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third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
multiple damages, under subdivision (c) of Section 1794,
or of attorneys’ fees under subdivision (d) of Section 1794,
or of consequential damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate
substantively in the merits of any dispute with the
arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.

(9) Obtains and maintains certification by the
Department of Consumer Affairs pursuant to Chapter 9
(commencing with Section 472) of Division 1 of the
Business and Professions Code.

(e) For the purposes of subdivision (d) of Section
1793.2 and this section, the following terms have the
following meanings:

(1) ‘‘Nonconformity’’ means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) ‘‘New motor vehicle’’ means a new motor vehicle
that is used or bought for use primarily for personal,
family, or household purposes. ‘‘New motor vehicle’’ also
means a new motor vehicle that is bought or used for
business and personal, family, or household purposes by
a person, including a partnership, limited liability
company, corporation, association, or any other legal
entity, to which not more than five motor vehicles are
registered in this state. ‘‘New motor vehicle’’ includes the
chassis, chassis cab, and that portion of a motor home
devoted to its propulsion, but does not include any
portion designed, used, or maintained primarily for
human habitation, a dealer-owned vehicle and a
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‘‘demonstrator’’ or other motor vehicle sold with a
manufacturer’s new car warranty but does not include a
motorcycle or a motor vehicle which is not registered
under the Vehicle Code because it is to be operated or
used exclusively off the highways. ‘‘New motor vehicle’’
does not include a vehicle that is used for the transport of
property above a manufacturer’s gross vehicle weight
rating, except a motor home. A ‘‘demonstrator’’ is a
vehicle assigned by a dealer for the purpose of
demonstrating qualities and characteristics common to
vehicles of the same or similar model and type.

(3) ‘‘Motor home’’ means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
part of the completed vehicle, designed for human
habitation for recreational or emergency occupancy.

(f) (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle transferred by a buyer or lessee
to a manufacturer pursuant to paragraph (2) of
subdivision (d) of Section 1793.2 or a similar statute of any
other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the
nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.

O
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AMENDED IN SENATE JULY 2, 1998

AMENDED IN SENATE JUNE 11, 1998

AMENDED IN ASSEMBLY MAY 7, 1998

CALIFORNIA LEGISLATURE—1997–98 REGULAR SESSION

ASSEMBLY BILL No. 1848

Introduced by Assembly Member Davis
(Coauthor: Assembly Member Figueroa)

February 12, 1998

An act to amend Section 1793.22 of the Civil Code, relating
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

AB 1848, as amended, Davis. Warranties: motor vehicle
manufacturers.

Under the existing Tanner Consumer Protection Act, it is
presumed that a reasonable number of attempts have been
made to conform a new motor vehicle to the applicable
express warranties if within one year from delivery to the
buyer or 12,000 miles on the odometer of the vehicle,
whichever comes first, either (1) the same nonconformity, as
defined, has been subject to repair 4 or more times by the
manufacturer or its agents and the buyer has at least once
provided a specified notice to the manufacturer or (2) the
vehicle is out of service by reason of repair of nonconformities
by the manufacturer or its agents for a prescribed period.
Existing law defines a new motor vehicle for purposes of this
provision and another specified provision of existing law
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regarding express warranty repair or service to mean a new
motor vehicle that is used or bought for use primarily for
personal, family, or household purposes.

This bill would revise that definition of a new motor vehicle
to include a new motor vehicle bought or used for business
and personal, family, or household purposes by a person,
including a legal entity, to which no more than 5 motor
vehicles are registered in this state. It would also provide that
the definition of a new motor vehicle does not include a
vehicle that is used for the transport of property above a
manufacturer’s gross vehicle weight rating, except a motor
home.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 1793.22 of the Civil Code is
amended to read:

1793.22. (a) This section shall be known and may be
cited as the Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of
attempts have been made to conform a new motor
vehicle to the applicable express warranties if, within one
year from delivery to the buyer or 12,000 miles on the
odometer of the vehicle, whichever occurs first, either
(1) the same nonconformity has been subject to repair
four or more times by the manufacturer or its agents and
the buyer has at least once directly notified the
manufacturer of the need for the repair of the
nonconformity or (2) the vehicle is out of service by
reason of repair of nonconformities by the manufacturer
or its agents for a cumulative total of more than 30
calendar days since delivery of the vehicle to the buyer.
The 30-day limit shall be extended only if repairs cannot
be performed due to conditions beyond the control of the
manufacturer or its agents. The buyer shall be required
to directly notify the manufacturer pursuant to
paragraph (1) only if the manufacturer has clearly and
conspicuously disclosed to the buyer, with the warranty
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or the owner’s manual, the provisions of this section and
that of subdivision (d) of Section 1793.2, including the
requirement that the buyer must notify the
manufacturer directly pursuant to paragraph (1). This
presumption shall be a rebuttable presumption affecting
the burden of proof, and it may be asserted by the buyer
in any civil action, including an action in small claims
court, or other formal or informal proceeding.

(c) If a qualified third-party dispute resolution process
exists, and the buyer receives timely notification in
writing of the availability of that qualified third-party
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer has
initially resorted to the qualified third-party dispute
resolution process as required in subdivision (d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
notification. If a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision (b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation. Any
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to the number of days
between the date a complaint is filed with a third-party
dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

(d) A qualified third-party dispute resolution process
shall be one that does all of the following:
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(1) Complies with the minimum requirements of the
Federal Trade Commission for informal dispute
settlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
read on January 1, 1987.

(2) Renders decisions which are binding on the
manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
the manufacturer or its agent must fulfill the terms of its
decisions.

(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part 703
of Title 16 of the Code of Federal Regulations as those
regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.

(5) Requires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal
and equitable factors, including, but not limited to, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, this chapter, and any other equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
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third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
multiple damages, under subdivision (c) of Section 1794,
or of attorneys’ fees under subdivision (d) of Section 1794,
or of consequential damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate
substantively in the merits of any dispute with the
arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.

(9) Obtains and maintains certification by the
Department of Consumer Affairs pursuant to Chapter 9
(commencing with Section 472) of Division 1 of the
Business and Professions Code.

(e) For the purposes of subdivision (d) of Section
1793.2 and this section, the following terms have the
following meanings:

(1) ‘‘Nonconformity’’ means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) ‘‘New motor vehicle’’ means a new motor vehicle
that is used or bought for use primarily for personal,
family, or household purposes. ‘‘New motor vehicle’’ also
means a new motor vehicle that is bought or used for
business and personal, family, or household purposes by
a person, including a partnership, limited liability
company, corporation, association, or any other legal
entity, to which not more than five motor vehicles are
registered in this state. ‘‘New motor vehicle’’ includes the
chassis, chassis cab, and that portion of a motor home
devoted to its propulsion, but does not include any
portion designed, used, or maintained primarily for
human habitation, a dealer-owned vehicle and a
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‘‘demonstrator’’ or other motor vehicle sold with a
manufacturer’s new car warranty but does not include a
motorcycle or a motor vehicle which is not registered
under the Vehicle Code because it is to be operated or
used exclusively off the highways. ‘‘New motor vehicle’’
does not include a vehicle that is used for the transport of
property above a manufacturer’s gross vehicle weight
rating, except a motor home. A ‘‘demonstrator’’ is a used
exclusively off the highways. A demonstrator is a vehicle
assigned by a dealer for the purpose of demonstrating
qualities and characteristics common to vehicles of the
same or similar model and type.

(3) ‘‘Motor home’’ means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
part of the completed vehicle, designed for human
habitation for recreational or emergency occupancy.

(f) (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle transferred by a buyer or lessee
to a manufacturer pursuant to paragraph (2) of
subdivision (d) of Section 1793.2 or a similar statute of any
other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the
nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.

O
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Assembly Bill No. 1848

CHAPTER 352

An act to amend Section 1793.22 of the Civil Code, relating to
warranties.

[Approved by Governor August 24, 1998. Filed with
Secretary of State August 24, 1998.]

LEGISLATIVE COUNSEL’S DIGEST

AB 1848, Davis. Warranties: motor vehicle manufacturers.
Under the existing Tanner Consumer Protection Act, it is

presumed that a reasonable number of attempts have been made to
conform a new motor vehicle to the applicable express warranties if
within one year from delivery to the buyer or 12,000 miles on the
odometer of the vehicle, whichever comes first, either (1) the same
nonconformity, as defined, has been subject to repair 4 or more times
by the manufacturer or its agents and the buyer has at least once
provided a specified notice to the manufacturer or (2) the vehicle is
out of service by reason of repair of nonconformities by the
manufacturer or its agents for a prescribed period. Existing law
defines a new motor vehicle for purposes of this provision and
another specified provision of existing law regarding express
warranty repair or service to mean a new motor vehicle that is used
or bought for use primarily for personal, family, or household
purposes.

This bill would revise that definition of a new motor vehicle to
include a new motor vehicle bought or used for business and
personal, family, or household purposes by a person, including a legal
entity, to which no more than 5 motor vehicles are registered in this
state.

The people of the State of California do enact as follows:

SECTION 1. Section 1793.22 of the Civil Code is amended to
read:

1793.22. (a) This section shall be known and may be cited as the
Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of attempts
have been made to conform a new motor vehicle to the applicable
express warranties if, within one year from delivery to the buyer or
12,000 miles on the odometer of the vehicle, whichever occurs first,
either (1) the same nonconformity has been subject to repair four or
more times by the manufacturer or its agents and the buyer has at
least once directly notified the manufacturer of the need for the
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repair of the nonconformity or (2) the vehicle is out of service by
reason of repair of nonconformities by the manufacturer or its agents
for a cumulative total of more than 30 calendar days since delivery
of the vehicle to the buyer. The 30-day limit shall be extended only
if repairs cannot be performed due to conditions beyond the control
of the manufacturer or its agents. The buyer shall be required to
directly notify the manufacturer pursuant to paragraph (1) only if
the manufacturer has clearly and conspicuously disclosed to the
buyer, with the warranty or the owner’s manual, the provisions of this
section and that of subdivision (d) of Section 1793.2, including the
requirement that the buyer must notify the manufacturer directly
pursuant to paragraph (1). This presumption shall be a rebuttable
presumption affecting the burden of proof, and it may be asserted by
the buyer in any civil action, including an action in small claims court,
or other formal or informal proceeding.

(c) If a qualified third-party dispute resolution process exists, and
the buyer receives timely notification in writing of the availability of
that qualified third-party dispute resolution process with a
description of its operation and effect, the presumption in subdivision
(b) may not be asserted by the buyer until after the buyer has initially
resorted to the qualified third-party dispute resolution process as
required in subdivision (d). Notification of the availability of the
qualified third-party dispute resolution process is not timely if the
buyer suffers any prejudice resulting from any delay in giving the
notification. If a qualified third-party dispute resolution process does
not exist, or if the buyer is dissatisfied with that third-party decision,
or if the manufacturer or its agent neglects to promptly fulfill the
terms of the qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may assert the
presumption provided in subdivision (b) in an action to enforce the
buyer’s rights under subdivision (d) of Section 1793.2. The findings
and decision of a qualified third-party dispute resolution process shall
be admissible in evidence in the action without further foundation.
Any period of limitation of actions under any federal or California
laws with respect to any person shall be extended for a period equal
to the number of days between the date a complaint is filed with a
third-party dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is required by
the decision to fulfill its terms if the decision is accepted by the buyer,
whichever occurs later.

(d) A qualified third-party dispute resolution process shall be one
that does all of the following:

(1) Complies with the minimum requirements of the Federal
Trade Commission for informal dispute settlement procedures as set
forth in Part 703 of Title 16 of the Code of Federal Regulations, as
those regulations read on January 1, 1987.
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(2) Renders decisions which are binding on the manufacturer if
the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days after the
decision is accepted by the buyer, within which the manufacturer or
its agent must fulfill the terms of its decisions.

(4) Provides arbitrators who are assigned to decide disputes with
copies of, and instruction in, the provisions of the Federal Trade
Commission’s regulations in Part 703 of Title 16 of the Code of
Federal Regulations as those regulations read on January 1, 1987,
Division 2 (commencing with Section 2101) of the Commercial
Code, and this chapter.

(5) Requires the manufacturer, when the process orders, under
the terms of this chapter, either that the nonconforming motor
vehicle be replaced if the buyer consents to this remedy or that
restitution be made to the buyer, to replace the motor vehicle or
make restitution in accordance with paragraph (2) of subdivision (d)
of Section 1793.2.

(6) Provides, at the request of the arbitrator or a majority of the
arbitration panel, for an inspection and written report on the
condition of a nonconforming motor vehicle, at no cost to the buyer,
by an automobile expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal and
equitable factors, including, but not limited to, the written warranty,
the rights and remedies conferred in regulations of the Federal Trade
Commission contained in Part 703 of Title 16 of the Code of Federal
Regulations as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial Code, this
chapter, and any other equitable considerations appropriate in the
circumstances. Nothing in this chapter requires that, to be certified
as a qualified third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide remedies
in the form of awards of punitive damages or multiple damages,
under subdivision (c) of Section 1794, or of attorneys’ fees under
subdivision (d) of Section 1794, or of consequential damages other
than as provided in subdivisions (a) and (b) of Section 1794,
including, but not limited to, reasonable repair, towing, and rental
car costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may be a party
to the dispute and that no other person, including an employee,
agent, or dealer for the manufacturer, may be allowed to participate
substantively in the merits of any dispute with the arbitrator unless
the buyer is allowed to participate also. Nothing in this subdivision
prohibits any member of an arbitration board from deciding a
dispute.

(9) Obtains and maintains certification by the Department of
Consumer Affairs pursuant to Chapter 9 (commencing with Section
472) of Division 1 of the Business and Professions Code.
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(e) For the purposes of subdivision (d) of Section 1793.2 and this
section, the following terms have the following meanings:

(1) ‘‘Nonconformity’’ means a nonconformity which substantially
impairs the use, value, or safety of the new motor vehicle to the buyer
or lessee.

(2) ‘‘New motor vehicle’’ means a new motor vehicle that is used
or bought for use primarily for personal, family, or household
purposes. ‘‘New motor vehicle’’ also means a new motor vehicle that
is bought or used for business and personal, family, or household
purposes by a person, including a partnership, limited liability
company, corporation, association, or any other legal entity, to which
not more than five motor vehicles are registered in this state. ‘‘New
motor vehicle’’ includes the chassis, chassis cab, and that portion of
a motor home devoted to its propulsion, but does not include any
portion designed, used, or maintained primarily for human
habitation, a dealer-owned vehicle and a ‘‘demonstrator’’ or other
motor vehicle sold with a manufacturer’s new car warranty but does
not include a motorcycle or a motor vehicle which is not registered
under the Vehicle Code because it is to be operated or used
exclusively off the highways. A demonstrator is a vehicle assigned by
a dealer for the purpose of demonstrating qualities and
characteristics common to vehicles of the same or similar model and
type.

(3) ‘‘Motor home’’ means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle chassis,
chassis cab, or van, which becomes an integral part of the completed
vehicle, designed for human habitation for recreational or
emergency occupancy.

(f) (1) Except as provided in paragraph (2), no person shall sell,
either at wholesale or retail, lease, or transfer a motor vehicle
transferred by a buyer or lessee to a manufacturer pursuant to
paragraph (2) of subdivision (d) of Section 1793.2 or a similar statute
of any other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee, or
transferee, the nonconformity is corrected, and the manufacturer
warrants to the new buyer, lessee, or transferee in writing for a period
of one year that the motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the
nonconformity be disclosed to the transferee, paragraph (1) does not
apply to the transfer of a motor vehicle to an educational institution
if the purpose of the transfer is to make the motor vehicle available
for use in automotive repair courses.

O
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CONCURRENCE IN SENATE AMENDMENTS 
/t 1848 ( Davis) 
As Amended July 2, 1998 
Majority vote 

ASSEMBLY: 63-11 (May 11, 1998) SENATE: 28-2 (August 3, 1998)  

Original Committee Reference: CONPRO  

SUMMARY: Includes small business vehicles in the " lemon law" by redefining 
"new motor vehicle" for purposes of the lemon law to include a new motor 
vehicle that is " bought or used for business and personal, family, or 
household purposes by a person, including a partnership, limited liability 
company, corporation, association, or any other legal entity, to which not 
more than five motor vehicles are registered in this state." 

The Senate amendments delete a provision stating that a " new motor vehicle" 
does not include a vehicle used to transport property above the manufacturers 
gross vehicle weight rating. 

EXISTING LAW: 

1) Defines " new motor vehicle" for lemon law purposes as one which is bought 
for use primarily for personal, family or household purposes. 

2) States that the period within which a new motor vehicle may be presumed to 
be out of conformity with its express warranty ( i.e., lemon), if the 
circumstances detailed in #3 below are met, is within the first 12 months 
after delivery to the buyer or the vehicle's first 12,000 miles, whichever 
occurs first. 

3) States that a new motor vehicle may be presumed to be a lemon if, during 
the time period specified in #2 above: 

a) The same nonconformity has been subject to repair four or more times 
by the manufacturer or its agents and the buyer has at least once 
directly notified the manufacturer of the need for repair of the 
nonconformity; or 

b) The vehicle is out of service by reason of repair of nonconformities 
for a total of more than 30 days since delivery of the vehicle, as 
specified. 

4) Defines what constitutes a " qualified third-party dispute resolution 
process" ( QDRP), including stating that a QDRP must meet specified Federal 
Trade Commission ( FTC) minimum requirements, specified timelines for 
decisions, requirements for arbitrators, consumers and manufacturers, due 
process considerations, and certification procedures with the California 
Department of Consumer Affairs, as specified. 

5) States that QDRP decisions are binding on the manufacturer if the buyer 
elects to accept the decision, and that QDRP must " take into account" 
specified information, including the conditions of the written warranty, 
the rights and remedies in relevant FTC regulations, and any other 
"equitable considerations appropriate in the circumstances." 

6) States that if a qualified dispute resolution process exists, then the 
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consumer may not assert that he or she has a lemon until after the 
consumer has initially resorted to the dispute resolution process. This 
provision does not apply if the buyer is dissatisfied with the decision of 
the dispute resolution process, or if the manufacturer neglects to fulfill 
the terms of the dispute resolution decision. 

AS PASSED BY THE ASSEMBLY, this bill redefined " new motor vehicle" for 
purposes of the Tanner Consumer Protection Act ( i.e., lemon law) to include a 
new motor vehicle that is " bought or used for business and personal, family, 
or household purposes by a person, including a partnership, limited liability 
company, corporation, association, or any other legal entity, to which not 
more than five motor vehicles are registered in this state." Additionally 
stated that a " new motor vehicle" does not include a vehicle used to transport 
property above the manufacturers gross vehicle weight rating. 

FISCAL EFFECT: None 

COMMENTS: 

1) This bill includes small business vehicles purchased under the auspices of 
California's lemon law. Currently, small businesses are not included 
under the lemon law; only vehicles used primarily for personal, family or 
household purposes. The author believes that small businesses should be 
afforded the same protections as individual consumers. Additionally, the 
author argues that opening up the arbitration process to small businesses 
could reduce lemon law litigation. Finally, the author indicates that 
businesses with more than five vehicles have sufficient market strength 
that they do not necessarily need lemon law presumptions. 

2) Under current law, auto manufacturers have regularly denied the claims and 
queries of vehicles registered to or used by businesses. Small businesses 
are usually not eligible for the arbitration programs that auto 
manufacturers have; the goal of these programs is to satisfy the consumer 
prior to the filing of a lemon law action. 

If barred from arbitration by the auto manufacturer, the small business is 
left only one avenue of recourse, to sue the auto manufacturer. However, 
this is an expensive and time-consuming proposition, and given the current 
definition of " new motor vehicle" in the Tanner Consumer Protection Act, 
it is unlikely that the small business will be victorious. This bill is 
aimed at bringing these individuals into the lemon law fold. 

Entities which would be covered include partnerships, limited liability 
companies, associations, corporations and any other legal entity. 

3) The Senate amendments relate to the issue of abusing a vehicle by 
overloading it and then claiming a vehicle is a lemon. The author, 
consumer groups, and auto manufacturers all agreed that current law's 
prohibition against abuse of vehicle is sufficient to deny such claims, 
thereby making language previously included in the bill unnecessary. 

Analysis prepared by: Robert Herrell / aconpro / (916) 319-2089 

EN 040939 
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Revised - as amended RN9810308  

ASSEMBLY THIRD READING 

AB 1848 (Davis) 

As Amended 

Majority vote 

CONSUMER PROTECTION 12-1 

DO NOT REMO VE 

Ayes: Davis, Runner, Aiquist, 

Cedillo, Figueroa, Frusetta, 

Machado, Morrissey, Torlakson, 

Strom-Martin, Takasugi, Wildman 

Nays: Firestone 

SUMMARY: Redefines "new motor vehicle" for purposes of the Tanner Consumer 

Protection Act ( lemon law) to include a new motor vehicle that is "bought or 

used for business and personal, family, or household purposes by a person, 

including a partnership, limited liability company, corporation, association, 

or, any other legal entity, to which not more than five motor vehicles are 

registered in this state." Additionally states that a "new motor vehicle" 

does not include a vehicle used to transport property above the manufacturers 

gross vehicle weight rating. 

EXISTING LAW: 

1) Defines "new motor vehicle" for lemon law purposes as one which is bought 

for use primarily for personal, family or household purposes. 

2) States that the period within which a new motor vehicle may be presumed to 

be out of conformity with its express warranty ( lemon), if the 

circumstances detailed in #3 below are met, is within the first 12 months 

after delivery to the buyer or the vehicle's first 12,000 miles, whichever 

occurs first. 

3) States that a new motor vehicle may be presumed to be a lemon if, during 

the time period specified in #2 above: 

a) The same nonconformity has been subject to repair four or more times 

by the manufacturer or its agents and the buyer has at least once 

directly notified the manufacturer of the need for repair of the 

nonconformity; or 

b) The vehicle is out of service by reason of repair of nonconformities 

for a total of more than 30 days since delivery of the vehicle, as 

specified. 

4) Defines what constitutes a " qualified third-party dispute resolution 

process" (QDRP), including stating that a QDRP must meet specified Federal 

Trade Commission minimum requirements, specified timelines for decisions, 

requirements for arbitrators, consumers and manufacturers, due process 

considerations, and certification procedures with the California 
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Department of Consumer Affairs, as specified. 

5) States that QDRP decisions are binding on the manufacturer if the buyer 

elects to accept the decision, and that QDRP must"take into account" 

specified information, including the conditions of the written warranty, 

the rights and remedies in relevant Federal Trade Commission regulations, 

and any other " equitable considerations appropriate in the circumstances. ,, 

6) States that if a qualified dispute resolution process exists, then the 

consumer may not assert that he or she has a lemon until after the 

consumer has initially resorted to the dispute resolution process. This 

provision does not apply if the buyer is dissatisfied with the decision of 

the dispute resolution process, or if the manufacturer neglects to fulfill 

the terms of the dispute resolution decision. 

FISCAL EFFECT: None 

COMMENTS: 

1) The author's intention with this bill is to simply include small business 

vehicle purchases under the auspices of California's lemon law. 

Currently, small businesses are not included under the lemon law; only 

vehicles used primarily for personal, family or household purposes. The 

author believes that small businesses should be afforded the same 

protections as individual consumers. Additionally, the author argues that 

opening up the arbitration process to small businesses could reduce lemon 

law litigation. Finally, the author indicates that businesses with more 

than five vehicles have sufficient market strength that they do not 

necessarily need lemon law presumptions. Businesses with five or fewer 

vehicles represent the vast majority of small businesses integral to 

California's economy. 

2) Under current law, auto manufacturers have regularly denied the claims and 

queries of vehicles registered to or used by businesses. Small businesses 

are usually not eligible for the arbitration programs that auto 

manufacturers have; the goal of these programs is to satisfy the consumer 

prior to the filing of a lemon law action. 

If barred from arbitration by the auto manufacturer, the small business is 

left only one avenue of recourse, to sue the auto manufacturer. However, 

this is an expensive and time-consuming proposition, and given the current 

definition of "new motor vehicle" in the Tanner Consumer Protection Act, 

it is unlikely that the small business will be victorious. This bill is 

aimed at bringing these individuals into the lemon law fold. 

Entities which would be covered include partnerships, limited liability 

companies, associations, corporations and any other legal entity. 

3) The May 7 amendments to the bill are the result of negotiations between 

the author's office and the automobile manufacturers. The amendments 

directly respond to concerns raised by the manufacturers. 
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Analysis prepared by: Robert Herrell / aconpro / (916) 319-2089 

FN 037615 
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ASSEMBLY THIRD READING 
AB 1848 ( Davis) 
As Amended May 7, 1998 
Majority vote 

CONSUMER PROTECTION 12-1 

Ayes: Davis, Runner, Aiquist, 
Cedillo, Figueroa, Frusetta, 
Machado, Morrissey, Torlakson, 
Strom-Martin, Takasugi, Wildman 

Nays: Firestone 

SUMMARY: Redefines " new motor vehicle" for purposes of the Tanner Consumer 
Protection Act ( lemon law) to include a new motor vehicle that is " bought or 
used for business and personal, family, or household purposes by a person, 
including a partnership, limited liability company, corporation, association, 
or any other legal entity, to which not more than five motor vehicles are 
registered in this state." Additionally states that a " new motor vehicle" 
does not include a vehicle used to transport property above the manufacturers 
gross vehicle weight rating. 

EXISTING LAW: 

1) Defines " new motor vehicle" for lemon law purposes as one which is bought 
for use primarily for personal, family or household purposes. 

2) States that the period within which a new motor vehicle may be presumed to 
be out of conformity with its express warranty ( lemon), if the 
circumstances detailed in #3 below are met, is within the first 12 months 
after delivery to the buyer or the vehicle's first 12,000 miles, whichever 
occurs first. 

3) States that a new motor vehicle may be presumed to be a lemon if, during 
the time period specified in #2 above: 

a) The same nonconformity has been subject to repair four or more times 
by the manufacturer or its agents and the buyer has at least once 
directly notified the manufacturer of the need for repair of the 
nonconformity; or 

b) The vehicle is out of service by reason of repair of nonconformities 
for a total of more than 30 days since delivery of the vehicle, as 
specified. 

4) Defines what constitutes a " qualified third-party dispute resolution 
process" ( QDRP), including stating that a QDRP must meet specified Federal 
Trade Commission minimum requirements, specified timelines for decisions, 
requirements for arbitrators, consumers and manufacturers, due process 
considerations, and certification procedures with the California 
Department of Consumer Affairs, as specified. 

5) States that QDRP decisions are binding on the manufacturer if the buyer 
elects to accept the decision, and that QDRP must " take into account" 
specified information, including the conditions of the written warranty, 
the rights and remedies in relevant Federal Trade Commission regulations, 
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and any other " equitable considerations appropriate in the circumstances." 

6) States that if a qualified dispute resolution process exists, then the 
consumer may not assert that he or she has a lemon until after the 
consumer has initially resorted to the dispute resolution process. This 
provision does not apply if the buyer is dissatisfied with the decision of 
the dispute resolution process, or if the manufacturer neglects to fulfill 
the terms of the dispute resolution decision. 

FISCAL EFFECT: None 

COMMENTS: 

1) The author's intention with this bill is to simply include small business 
vehicle purchases under the auspices of California's lemon law. 
Currently, small businesses are not included under the lemon law; only 
vehicles used primarily for personal, family or household purposes. The 
author believes that small businesses should be afforded the same 
protections as individual consumers. Additionally, the author argues that 
opening up the arbitration process to small businesses could reduce lemon 
law litigation. Finally, the author indicates that businesses with more 
than five vehicles have sufficient market strength that they do not 
necessarily need lemon law presumptions. Businesses with five or fewer 
vehicles represent the vast majority of small businesses integral to 
California's economy. 

2) Under current law, auto manufacturers have regularly denied the claims and 
queries of vehicles registered to or used by businesses. Small businesses 
are usually not eligible for the arbitration programs that auto 
manufacturers have; the goal of these programs is to satisfy the consumer 
prior to the filing of a lemon law action. 

If barred from arbitration by the auto manufacturer, the small business is 
left only one avenue of recourse, to sue the auto manufacturer. However, 
this is an expensive and time-consuming proposition, and given the current 
definition of " new motor vehicle" in the Tanner Consumer Protection Act, 
it is unlikely that the small business will be victorious. This bill is 
aimed at bringing these individuals into the lemon law fold. 

Entities which would be covered include partnerships, limited liability 
companies, associations, corporations and any other legal entity. 

3) The May 7 amendments to the bill are the result of negotiations between 
the author's office and the automobile manufacturers. The amendments 
directly respond to concerns raised by the manufacturers. 

Analysis mrepared by: Robert Herrell / aconpro / (916) 319-2089 

FN 038124 
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DO NOT REMOVE 
PROPOSED AMENDMENTS TO ASSEMBLY BILL NO. 1848 

Legislative Counsel No. 9810308  

(Davis) 

The proposed amendments: 

AB 1848 

Page 1 

1) Clarify the definition of "new motor vehicle" for lemon law purposes to 

include vehicles bought or used for "business and personal, family, or 

household purposes". 

2) State that the definition of " new motor vehicle" for lemon law purposes 

does not include a vehicle used to transport property in violation of its 

weight carrying limit. 

Analysis prepared by: Robert Herrell / aconpro / (916) 319-2089 
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AMENDMENTS TO ASSEMBLY BILL NO. 1848 

Amendment 1 
On page 5, line 23, after "business" insert: 

and personal, family, or household 

Amendment 2 
On page 5, line 36, after the period, insert: 

"New motor vehicle" does not include a vehicle that is used for the 
transport of property above a manufacturer's gross vehicle weight 
rating. 

-0-

8
L
r
6
 

w'
-J
 8
8
/
9
O
/
!
O
 Q
 

1617



AB 1848 
Page 1 

ASSEMBLY THIRD READING 
AB 1848 ( Davis) 
As Introduced February 12, 1998 
Majority vote 

CONSUMER PROTECTION 12-1 

Ayes: Davis, Runner, Aiquist, 
Cedillo, Figueroa, Frusetta, 
Machado, Morrissey, Torlakson, 
Strom-Martin, Takasugi, Wildman 

Nays: Firestone 

SUMMARY: Redefines " new motor vehicle" for purposes of the Tanner Consumer 
Protection Act ( lemon law) to include a new motor vehicle that is " bought or 
used for business purposes by a person, including a partnership, limited 
liability company, corporation, association, or any other legal entity, to 
which not more than five motor vehicles are registered in this state." 

EXISTING LAW: 

1) Defines new motor vehicle as one which is bought for use primarily for 
personal, family or household purposes. 

2) States that the period within which a new motor vehicle may be presumed to 
be out of conformity with its express warranty ( lemon), if the 
circumstances detailed in #3 below are met, is within the first 12 months 
after delivery to the buyer or the vehicle's first 12,000 miles, whichever 
occurs first. 

3) States that a new motor vehicle may be presumed to be a lemon if, during 
the time period specified in #2 above: 

a) The same nonconformity has been subject to repair four or more times 
by the manufacturer or its agents and the buyer has at least once 
directly notified the manufacturer of the need for repair of the 
nonconformity; or 

b) The vehicle is out of service by reason of repair of nonconformities 
for a total of more than 30 days since delivery of the vehicle, as 
specified. 

4) Defines what constitutes a " qualified third-party dispute resolution 
process" ( QDRP), including stating that a QDRP must meet specified Federal 
Trade Commission minimum requirements, specified timelines for decisions, 
requirements for arbitrators, consumers and manufacturers, due process 
considerations, and certification procedures with the California 
Department of Consumer Affairs, as specified. 

5) States that QDRP decisions are binding on the manufacturer if the buyer 
elects to accept the decision, and that QDRP must " take into account" 
specified information, including the conditions of the written warranty, 
the rights and remedies in relevant Federal Trade Commission regulations, 
and any other " equitable considerations appropriate in the circumstances." 

6) States that if a qualified dispute resolution process exists, then the 
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consumer may not assert that he or she has a lemon until after the 
consumer has initially resorted to the dispute resolution process. This 
provision does not apply if the buyer is dissatisfied with the decision of 
the dispute resolution process, or if the manufacturer neglects to fulfill 
the terms of the dispute resolution decision. 

FISCAL EFFECT: None 

COMMENTS: 

1) The author's intention with this bill is to simply include small business 
vehicle purchases under the auspices of California's lemon law. 
Currently, small businesses are not included under the lemon law; only 
vehicles used primarily for personal, family or household purposes. The 
author believes that small businesses should be afforded the same 
protections as individual consumers. Additionally, the author argues that 
opening up the arbitration process to small businesses could reduce lemon 
law litigation. Finally, the author indicates that businesses with more 
than five vehicles have sufficient market strength that they do not 
necessarily need lemon law presumptions. Businesses with five or fewer 
vehicles represent the vast majority of small businesses integral to 
California's economy. 

2) Under current law, auto manufacturers have regularly denied the claims and 
queries of vehicles registered to or used by businesses. Small businesses 
are usually not eligible for the arbitration programs that auto 
manufacturers have; the goal of these programs is to satisfy the consumer 
prior to the filing of a lemon law action. 

If barred from arbitration by the auto manufacturer, the small business is 
left only one avenue of recourse, to sue the auto manufacturer. However, 
this is an expensive and time-consuming proposition, and given the current 
definition of " new motor vehicle" in the Tanner Consumer Protection Act, 
it is unlikely that the small business will be victorious. This bill is 
aimed at bringing these individuals into the lemon law fold. 

Entities which would be covered include partnerships, limited liability 
companies, associations, corporations and any other legal entity. 

Analysis prepared by: Robert Herrell / aconpro / (916) 319-2089 

EN 037615 

1619



DO NOT REMOVE AB 1848  

Page 1 

Date of Hearing: March 17, 1998 

ASSEMBLY COMMITTEE ON CONSUMER PROTECTION, 

GOVERNMENTAL EFFICIENCY, AND ECONOMIC DEVELOPMENT 

Susan Davis, Chair 

AB 1848 ( Davis) - As Introduced: February 12, 1998 

SUBJECT: Expands California's "Lemon Law" to include vehicles purchased by 

small businesses. 

SUMMARY: Specifically, this bill redefines " new motor vehicle" for purposes 

of the Tanner Consumer Protection Act ( lemon law) to include a new motor 

vehicle that is "bought or used for business purposes by a person, including a 

partnership, limited liability company, corporation, association, or any other 

legal entity, to which not more than five motor vehicles are registered in 

this state." 

EXISTING LAW: 

1) Defines new motor vehicle as one which is bought for use primarily for 

personal, family, or household purposes. 

2) States that the period within which a new motor vehicle may be presumed to 

be out of conformity with its express warranty ( lemon), if the 

circumstances detailed in #3 below are met, is within the first 12 months 

after delivery to the buyer or the vehicle's first 12,000 miles, whichever 

occurs first. 

3) States that a new motor vehicle may be presumed to be out of conformity 

with its express warranty provisions ( a.k.a. a lemon) if, during the time 

period specified in #2 above: 

a) the same nonconformity has been subject to repair four or more times 

by the manufacturer or its agents and the buyer has at least once 

directly notified the manufacturer of the need for repair of the 

nonconformity, or 

b) the vehicle is out of service by reason of repair of nonconformities 

for a total of more than 30 days since delivery of the vehicle, as 

specified. 

4) Defines what constitutes a " qualified third-party dispute resolution 

process" (QDRP), including stating that a QDRP must meet specified Federal 

Trade Commission minimum requirements, specified timelines for decisions, 

requirements for arbitrators, consumers, and manufacturers, requirements 

for process considerations, and certification procedures with the 

California Department of Consumer Affairs, in addition to other specified 

requirements. 

5) States that QbRP decisions are binding on the manufacturer if the buyer 

elects to accept the decision, and that the QDRP must "take into account" 

specified information, including the conditions of the written warranty, 

the rights and remedies in relevant Federal Trade Commission regulations, 

and any other " equitable considerations appropriate in the circumstances". 
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6) States that if a qualified dispute resolution process exists, then the 
consumer may not assert that he or she has a lemon until after the 

consumer has initially resorted to the dispute resolution process. This 

provision does not apply if the buyer is dissatisfied with the decision of 

the dispute resolution process, or if the manufacturer neglects to fulfill 
the terms of the dispute resolution decision. 

7) Does not state that a manufacturer without a QDRP must disclose that fact 
in specified sales and promotional literature. 

FISCAL EFFECT: This bill is keyed as nonfiscal and will not be sent to the 

Assembly Appropriations Committee. 

COMMENTS: 

1) Intent of Measure  

The author's intention with AB 1848 is to simply include small business 

vehicle purchases under the auspices of California's lemon law. 

Currently, small businesses are not included under the lemon law; only 

vehicles used primarily for personal, family, or household purposes. The 

author believes that small businesses should be afforded the same 
protections as individual consumers. Additionally, the author argues that 

opening up the arbitration process to small businesses could reduce lemon 

law litigation. Finally, the author indicates that businesses with more 

than 5 vehicles have sufficient market strength that they do not 

necessarily need lemon law presumptions. Businesses with 5 or fewer 

vehicles represent the vast majority of small businesses integral to 

California's economy. 

2) What Happens Now When a Small Business has a Lemon? 

Under current law, auto manufacturers have regularly denied the claims and 

queries of vehicles registered to or used by businesses. Small businesses 

are usually not eligible for the arbitration programs that auto 

manufacturers have; the goal of these programs is to satisfy the consumer 

prior to the filing of a lemon law action. 

If barred from arbitration by the auto manufacturer, the small business is 

left only one avenue of recourse - to sue the auto manufacturer. However, 

this is an expensive and time-consuming proposition, and given the current 

definition of "new motor vehicle" in the Tanner Consumer Protection Act, 

it is unlikely that the small business will be victorious. AB 1848 is 

aimed at bring these individuals into the lemon law fold. 

Entities which would be covered include partnerships, limited liability 

companies, associations, corporations, and any other legal entity. 

3) Related Leqislation 

There are other lemon law- related bills at various stages of the 

legislative process. The most prominent of these is SB 289 ( Calderon), 

currently located at this committee. SB 289, which failed passage at this 

committee in 1997, includes the provisions of AS 1848 as well as other 

changes which generally expand the scope of California's lemon law. 
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Additionally, AB 2277 ( Kuykendall), awaiting assignment at the Assembly 

Rules Committee, expands existing motor home coverage under the lemon law. 

Senator Calderon has also introduced SB 1773, awaiting hearing at the 

Senate Judiciary Committee. SB 1773 currently contains a nonsubstantive 

change to the Tanner Consumer Protection Act. 

REGISTERED SUPPORT I OPPOSITION 

Support  

Center for Public Interest Law, University of San Diego 

Consumer Attorneys of California 

Consumers for Auto Reliability and Safety 

Consumers Union 

Granite Excavation & Demolition Inc. 

Donald J. O'Mara, Santa Clarita, CA 

Opposition  

None on file 

Analysis prepared by: Robert Herrell / aconpro / (916) 319-2089 
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Jeffrey A. DeLand 
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C. David Dickerson 
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Daniel A. Weitzman 

David D. Alves 
Robert D. Gronke 
Michael J. Karsten 
James A. Morsels 
Robert G. Miller 
Tracy 0. Powell II 
Marguerite Roth 
Michael H. Upson 
Christopher Zirkie 

Principal Deputies 

State Capitol, Suite 3021 
Sacramento, CA 95814-4996 

(916) 445-3057 
Telecopler: (916) 322-0769 
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Honorable Susan A. Davis 

BION M. GREGORY 

March 5, 1998 

A.B. 1848 
- Conflict 

Gerald Ross Adams 

Paul Antilla 
Charles C. Asbill 
Joe J. Ayala 
Lam K. Bierman 
Maria L Bondonno 
Ann M. Burastero 
Eileen J. Buxton 
Cindy M. Cardulto 
Edward Ned Cohen 
Emilia Cutrer 
Ben E. Dale 
Byron D. Damiani, Jr. 
Clinton J. deWitt 
Frances S. Dorbin 
Maureen S. Dunn 
Sharon R. Fisher 
Clay Fuller 
Patricia H. Gates 
Debra Zidich Gibbons 
Shim K. Gilbert 
Sonya Anne Grant 
Alvin D. Grass 
Maria Hilakos Henke 
Jana T. Harrington 
Baldev S. Heir 
Thomas R. Heuer 
Lod Ann Joseph 
David B. Judson 
Michael R. Kelly 

The above measure, introduced by you, which is now set for hearing in the 
Assembly Consumer Protection, Governmental Efficiency, and 
Economic Development 

appears to be in conflict with the following other measure(s): 

A.B. 2277 - Kuykendall S.B. 289 - Calderon 
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Michael Robert Kerr 
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L. Erik Lange 
Felicia A. Lee 
Diana G. Urn 
Jennifer Loomis 
Kirk S. Louie 
Mariana MarCn 
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Deputies 

ENACTMENT OF THESE MEASURES IN THEIR PRESENT FORM MAY GIVE RISE TO 
A SERIOUS LEGAL PROBLEM WHICH OVEN CAN BE AVOIDED BY APPROPRIATE 

AMENDMENTS. 

WE URGE YOU TO CONSULT OUR OFFICE IN THIS REGARD AT YOUR EARLIEST 

CONVENIENCE. 

Very truly yours, 
BION M. GREGORY 

LEGISLATIVE COUNSEL 

By: Corrections Section 
PH: 5-0430 

cc: Committee 
named above 

Each lead author 
concerned 
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jblisher of Consumer Reports 

March 11, 1998 

The Honorable Susan Davis 
California State Assembly 
P.O. Box 942849 
Sacramento, CA 94249-0001 

Re: AB 1848 (Davis): SUPPORT 
Hearing: Assembly Consumer Protection Committee, March 17 

Dear Assembly Member Davis: 

Consumers Union, the nonprofit publisher of Consumer Reports magazine, supports 
your AB 1848. This bill would add a much needed provision to California's new car " lemon 
law." 

The bill would extend lemon law coverage to small businesses and self-employed 
persons. Many other states already have similar provisions, including Michigan, where 
businesses with up to 10 vehicles are covered. The bill entitles small business persons to use 
available arbitration programs, rather than having to resort to litigation, thus decreasing 
litigation. Small business persons and the self-employed deserve lemon law protection in 
part because they are similar to individual consumers in terms of bargaining power with auto 
companies. 

As you know, the small business provision is also included in SB 289 (Calderon), a bill 
that is presently with the Consumer Protection Committee. While we are pleased to support 
AB 1848, we continue to believe the other provisions of SB 289 are needed to improve 
consumer protections in the lemon law. 

Very truly yours, 

-4 

Earl t.ui 
Staff Attorney 

cc: Members, Assembly Consumer Protection, Governmental Efficiency and Economic 
Development Committee 

1535 Mission Street• San Francisco, CA 94103 . (415) 431-6747 . FAX (415) 431-0906 

Printed on recycled paper CULOl 4 
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Consumers for Auto Reliability and Safety 

March 13, 1998 

Honorable Susan Davis 
Chairperson, Assembly Committee on Consumer Protection, Governmental Efficiency 

and Economic Development 
Room 2013, State Capitol 
Sacramento, CA 95814 

RE: AB 1848 SUPPORT, as introduced - 

HEARING: Assembly Consumer Protection Committee, Tuesday, March 17 

Dear Assemblywoman Davis: 

Consumers for Auto Reliability and Safety (CARS) is a non-profit auto safety and consumer 
advocacy organization that works to promote auto safety and reduce motor vehicle-related 
fatalities, injuries, and economic losses. CARS also works with state and federal law 
enforcement officials to curb auto sales and service-related fraud. 

CARS is listed as a resource for California consumers in the Department of Consumer Affairs 
publication Lemon Aid for New Car Buyers and The Car Book by Jack Gillis, and is regularly 
contacted by California lemon owners who desperately seek assistance in gaining relief from 
seriously faulty vehicles. 

CARS supports your AB 1848 as introduced, as it is aimed at providing protection under 
California's Lemon Law for small business owners and individual entrepreneurs. Many other 
state lemon laws protect people who need safe, reliable transportation to make a living, and this 
extension of California's Lemon Law is long overdue. 

As you know, this is also a key provision of SB 289 (Calderon), which has widespread support 
among consumer groups, the Better Business Bureau, the auto clubs, small businesses, and 
individual consumers. CARS does not see AB 1848 as a substitute for SB 289, which we 
continue to strongly support. In addition to extending the lemon law to protect small businesses, 
SB 289 also includes other important provisions to enhance vehicle safety and curb some of the 
worst abuses in auto industry-sponsored dispute resolution programs. 

We remain concerned about the possibility of auto industry-drafted amendments which have been 
proposed in the past, which would gut protection for California vehicle owners under the Song-
Beverly Consumer Warranty Act, signed into law by then-Governor Ronald Reagan, and in effect 
since 1970. 

CARS and other consumer groups that have worked on auto lemon issues in California oppose 
amendments that would grant the auto industry a special exemption from the Song-Beverly 
Consumer Warranty Act, or encourage further abuses in the industry-funded arbitration programs. 

1500 West El Camino Avenue, Suite 333 0 Sacramento, CA 95833 5 Tel: Q46-759-9440 • Fax: 94&-759-9442 
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Univeresiy of an Diego 

Center for Public Interest Law 

March 12, 1998 

Honorable Susan Davis, Chair 
Assembly Committee on Consumer Protection, 
Government Efficiency and Economic Development 

State Capitol, Room 2013 
Sacramento, California 95814 

Dear Assemblywom-D is: 

Robert C. Feilmeth, Director 

Re: Assembly Bill 1848 (Davis) SUPPORT 

The Center for Public Interest Law (CPIL) supports your AB 1848, which would expand 
California's "Lemon Law" to include vehicles purchased for business purposes by individuals or 
companies which have no more than five vehicles registered in the state. This provision was 
included in a broader lemon law reform measure introduced last year: SB 289 (Calderon), which 

CPIL also supported. 

The Tanner Consumer Protection Act, more commonly referred to as the "Lemon Law," has 
provided an important avenue for individual consumers to arbitrate conflicts or obtain replacement 
vehicles for inherently flawed vehicles for the past 15 years. Unfortunately, small business owners 
often find themselves in the same frustrating bind, with lemon vehicles purchased for business 
purposes. Yet under current law, they are unable to benefit from this important consumer 
protection. 

AB 1848 corrects this inequity for small business owners who, similarly to individuals, likely have 
few resources to otherwise successfully resolve disputes over costly lemon vehicles. It is a tired but 
true cliche: small businesses drive California's economic engine, generating the lion's share of 
California's new jobs. CPIL looks forward to working with you this year to achieve this important 
consumer protection for small businesses. 

Sincerely, 

Kathryn Dresslàr 
Senior Policy Advocate 

cc: Members of the Assembly Committee on Consumer Protection 
Robert Herell, Consultant 

5998 Alcalá Park, San Diego, California 92110-2492 619/260-4806 

926 J Street, Suite 709, Sacramento, California 95814 916/444-3875 
Reply to: 0 San Diego Office • 0 Sacramento Office 1627



CONSUMERATTORNEYS OF CALIFORNIA 
Rick Simons 
President 

Mark P. Robinson, Jr. 
President-Elect 

March 11, 1998 

Donald C. Green Nancy Drabble Nancy Peverini Lea-Ann Tratten 
Chief Legislative Advocate Senior Legislative Counsel Legislative Counsel Legal Counsel 

The Honorable Susan Davis 
State Capitol, Room 2013 
Sacramento, Ca. 95814 

Dear Assembly Member Davis: 

Consumer Attorneys of California is pleased to support AB 1848, which is set 
to be heard before the Consumer Protection, Governmental Efficiency and 
Economic Development Committee on March 17, 1998. 

This bill would give small business owners the protection of California's 
lemon law. Under the measure, a fleet of five vehicles or less would be covered by 
the lemon law. We believe that this is an important consumer protection that will 
help small businesses that are saddled with a lemon. We also support Senator 
Calderon's bill, SB 289, which contains a number of significant improvements in the 
lemon law. 

If you have have any questions, please feel free to contact one of our 
legislative advocates in Sacramento. 

Sincerely, 

(_ \ 2,(••• 
Rick Simons 
President 

Legislative Department 
980 9th Street, Suite 200, Sacramento, CA 95814-2721 (916) 442-6902 • FAX (916) 442-7734 

info @caoc.org . http://www.caoc.com 
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Donald J. O'Mara 

19504 Green Mountain Drive 

Santa Oarita, C.A. 91321 

805-250-3336 - fax 805-250-333 l 

March 5,1998 

Honorable George Runner 
23920 Valencia Blvd, Suite 245 
Santa Clarita, C.A., 91355 

Dear Assemblyman Runner 

DISTRICT OFFICE 

MAR 9 19S8 

I am writing you at the suggestion of Linda Johnson, a very competent employee , 
regarding " The Lemon Law". 

Susan Davis, Assemblywoman , D San Diego, C.A. has proposed and introduced a 
Bill# AB-1848 as an update of the LEMON LAW. 

No Lemon Law covers the Motor Home Industry and it's products. The only 
coverage is for, the chassi:9, engine and-assembly.· 

There is no coverage for the Motor Home in it's entirety. The appliances and T.V. 
are covered under Manufacturers Warrantee. 

The fame-work, interior bed,seats,walls & Doors, Drawers and Cabinets and 
drawers are not covered under the LEMON LAW. 

My wife and I purchased a New 30 foot Fleetwood -Coronado-Motor Home in 
November 1994 and had nothing but problems, problems, ect,ect. See enclosed 
copies of letters regarding the Motor Home. 

There is no QUALITY of Material nor Workmanship or so/called Pride for work 
completed. 

Fleetwood has, over the past three years, have had most aU of my complaints 
repaired and replaced. There are still additional problems that have to be repaired. 

I had many times requested that Fleetwood replace this unit or preferably return all 
of the money pins wasted time that I had to spend in time and labor to bring the 
coach up to a semblance of a better than delivered M�tor Home. 
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Please advise me if you can assist Assembly-woman Susan Davis regarding her bill 
�, AB-1848. An amendment to her bill to cover the entire Motor Home in the Lemon 

Law would assist all of purcbasen of mobile homes and most of all compel the 
builders and sales outlets to sell a product that they could be proud of. 

Thank you for your time and assistance, 

C/C Assemblywoman Susan Davis 
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GRANITE EXCAVATION & DEMOLITION INC. 
117 CLEMENT STREET 

SAN FRANCISCO 
CA 94118 

TEL: 415 752-5522 
FAX: 415 221-9577 

March t 1, 1998 

Assemblywoman Susan A. Davis 
Chair, Assembly Committee on Consumer Protection, 

Governmental Efficiency, and Economic Development 
State Capitol, Room 2013 
Sacramento, CA 95814 

Dear Assemblywoman Davis: 

RE: AB 1848 (Davis) Support- Small Business Coverage in Lemon Law. 

I am p1ea.c;ed to support your AB 1848, which would expand California's lemon law to 
include small businesses. 

As a small business owner, I believe I am entitled to the same.quality of vehicle as any 
other California consumer. Yet under our current lemon law T am excluded, even ifI 
own a vehicle which is clearly a lemon.

This exclusion of small businesses is tmfair. I am glad that you are seeking to correct this 
injustice with AB 1848. Things are tough enough already for small businesses like mine. 

Please give California businesses and consumers more protection from lemons by 
suppotting AB 1848. 

Sincerely, 

_,} _A \L-/2, �t'

fJ 

-Ir�• l&e_�
��sidy

President 
Granite Excavation & Demolition Inc. 

TOTAL P.01 1631



Robert T. Monagan 
Counselor 

David C. Ackerman 
DGA Associates 

Paul P. Gladfelty 
Gladfelty Government Relations 

Jamie Khan 
Governmental Relations/Consulting 

THE APEX GROUP 

U.S. Bank Plaza 
980 9th Street, Suite 1580 

Sacramento, California 
95814 

T. (916) 444-3116 
F. ( 916) 444-7841 

March 13, 1998 

The Honorable Susan Davis, Chair 
Assembly Consumer Protection, Governmental 

Efficiency and Economic Development Committee 
State Capitol, Room 2013 
Sacramento, CA 95814 

Dear Asse 
C..,.. 

ywoman Davis: 

On behalf of our client, Nissan North America, this letter is to express our concerns on your bill, 
AB 1848, which would extend coverage of the state "lemon law" to vehicles used for business 
purposes by a person who has no more than five vehicles registered in California. 

Nissan, which is a California-based corporation, has participated in an active dialogue over the 

last six years on lemon law reform. Nissan has consistently supported balanced revision to the 
lemon law which would benefit California consumers--and which would limit the unreasonable 
and exorbitant litigation costs associated with the lemon law in this state. 

In that regard, Nissan remains opposed to expanding the lemon law to commercial fleet vehicles. 

The intent of the original California lemon law was to protect and assist consumers, not 
businesses who have the means, ability, and resources to resolve their auto warranty differences 

for commercial purchases. In addition, lemon law coverage of the business use of vehicles in a 
fleet of any size is objectionable, because it is Nissan's view that such vehicles are not given the 

same care as vehicles belonging to consumers in general. 

However, Nissan would not object to a bill which expands lemon law coverage for the business 

use of personal vehicles used by individuals in the normal course of their own business. There 
are ways to draft your measure that expand the existing law to the small business owner using his 

or her vehicle for business use, without unnecessarily expanding the definition into areas the 
lemon law was never intended nor should cover. We would be pleased to work with your staff or 

discuss this matter with you further at your earliest convenience. 

Paul P. Gladfelty 

cc: Members of the Assembly Consumer Protection, Governmental 

Efficiency and Economic Development Committee 

ADVOCACY, GOVERNMENT RELATIONS, PUBLIC AFFAIRS 
1632



Febc,uary J;S, 1998 

Kia Corporate Office 
PO Box 52410 
Irvine, CA 92619-2410 

Dear Sirs: 

Attached is a table that summarizes the preventative and corrective maintenance of my 1995 Kia Sephia. 
have accumulated as much documentation as possible to substantiate that this vehicle has been in the 
dealership for repairs numerous times for the same issues. I may have been lax in my record keeping 
(documentation of dealership visits) as I was optimistic that each issue would be the last issue and all would 
be resolved at the dealership. 

Please review these documents. Note the brakes were recently replaced. Statistics show that the brakes pads 
should not be 5% operable after only 17000 miles, less likely that the rotors will warp. In addition the calipers 
are a warranty item, yet the dealership quoted me $175.00 each. Gary (dealership service rep) changed his 
opinion of the condition of the calipers and at one point they needed to be replaced and at another time are 
"probably" not in need of replacement. The Kia customer representative says caliper issues are warranty 
items and the dealership quoted $175.00 each, a bill for me to cover, no warranty. I did get conflicting stories. 
The seat belt on the driver's side was broken. I was without my car for 20 days for this repair. This alarms 
me considering all the time the car has been in for repairs. 

After discussion with Jack about the brake problem, customer services Kia, he suggested I pursue the 
lemon law. He did not know the specifics for California law and suggested this as an option (I appreciate 
his honesty and help). Take into consideration that the 02 sensor has been a problem. This is an 
expensive part and if defective may cause the vehicle to fail smog requirements in the state of California. 

The Air Flow meter has been replaced and also is related to the emission systems. Take into 
consideration how much time this vehicle has been at the dealership for repairs in general. Any and all of 
this should qualify this vehicle for the lemon law. 

My credit union check for payoff was refused and dealership financing placed on the vehicle within days 
of purchase. This took a day off of work to get the credit union to reissue a check, contact Downey 
Financing about accruing finance charges, and cancel financing with Downey Financing. The dealership 
did not inform of the financing, the credit union called to ask why we canceled the loan. 

My daughter went into the dealership when I was on my vacation (8/96 the vehicle was not operating 
properly and there was no KIA authorized technician able to repair it) and asked for their help with the car, 
she was rudely asked "what they should do about it?" and the manager asked her to leave the office. I 
called the customer service and reported the incident so you may find some records of this. The dealership 
and KIA did call me at the hotel, told me to drive the car with the check engine light and get as close to 
home as I could. 

I purchased the vehicle under duress, harassment, and mistreatment. The representative from your 
consumer line was kind enough to listen and recommended I pursue legal action at that time ( check your 
records you may find my reply). I just want a dependable vehicle that will not require corrective 
maintenance. The dealership assured me that I had 36000 miles or three years on parts and labor, yet 
now, 17000 miles later the service representative is introducing me to a salesmanadvising me to sell the 
KIA. I am concerned by the lack of confidence that the dealership has in the workmanship of the vehicle, 
the 02 sensor, the emission system, the brakes, inconsistent treatment at the dealership, and an 
undependable and faulty vehicle. 

Please call me at 916-781-1261 California time 8-4:30 and 916-624-1520 in the evening. I look forward to 

Page 1 of 2 
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h2aring from you and hope you can resolve this problem. Please consider this letter as my request to 
qualify this car for the lemon law. 

I have found that the personnel that answer your 800 number (I have used it numerous times) are friendly, 
helpful, compassionate, and more than willing to direct me to resolve the issues. 

Thank you for your prompt attention to this matter, I look forward to hearing from you and a resolution to 
my problems within 15 days. 

Sincerely, 

Victoria and Jandra Kidder 
2651 Sunset #405 
Rocklin, CA 95677 
1995 KIA Sephia VIN#KNAFA1258S5234167 

cc: 
Better Business Bureau 
4200 Wilson Blvd. #800 
Arlington, VA 22003 
INFORMATIONAL 

Assembly Chair for Consumer Protection 
Kerry Mazzoni 
State Capitol Room 3123 
Sacramento, CA 95814 

Oelsack & Associates 
Attorneys at Law 
3334 E. Coast Highway 
Corona del Mar, CA 92625 

Page 2 of 2 
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Sheet1 

1995 l(IA SEPHIA VIN#KNAFA 1258S5234167 
VICTORIA AND JANDRA KIDDER 

DATE DESCRIPTION 

6/6-6/17 96 ENGINE WILL NOT CRANK/START BATTERY RECHARGED 
ENGINE LIGHT ON HORN UNOP 

7/10/96 MY CREDIT UNION CHECK FOR CAR PAYOFF 
RETURNED TO CREDIT UNION BECAUSE 
DEALERSHIP OBTAINED AND PLACED DOWNEY 
FINANCING CAR. ONE DAY TO GET ANOTHER 
CREDIT CHECK AND CANCEL THEIR FINANCING. 

7/10/96 REQUESTED OWNERS MANUAL - NOT REC'D UNTIL 817/96 
RADIO NOT WORKING 

WHY WAS MILEAGE LISTED AS 1-691? ABOVE SAYS 
MILEAGE 144 

7/19 - 8/15 96 DIMMER SWITCH PUSHED IN, REASSEMBLED SWITCH 
BRAKES SQUEAK, CLEANED AND ADJUSTED (THIS 
COULD INDICATE BAD PADS ROTORS CHECKED 

7/30/96 PAINT CHIPPED HOOD, NEED EXTRA KEYS, NEED OWNER 
MANUAL, RATTLE NOISE AT INSTRUMENT CLUSTER 

8/15-8/19 96 WHEN IN DRIVE TRANS IS IN NEUTRAL 
STAIN ON DASHBOARD 
DENT IN TRUNK 

9/3/96 STAIN ON DASHBOARD 
CHIPPED PAINT ON HOOD 
INSTRUMENT CLUSTER RATTt.E TACK 

8/30-9/4 DROVE 300 MILES IDLE LOW ENGINE CUTTING OUT 
30-Aug AUTHORIZED TECH UNABLE TO REPAIR SET UP IDLE
30-Aug CAR BEGAN TO STALL RETURNED TO TECH UNABLE

TO REPAIR MAY BE COMPUTER 
8/30/96 CALL KIA 800 NUMBER SUGGEST I DRIVE CAR WITH 

I CALLED THE DEALERSHIP LONG DISTANCE, UNABLE TO OBTAIN 
ASSISTANCE, MY DAUGHTER WENT TO DEALERSHIP, THE MANAGER 
WAS RUDE AND ASKED HER AND HER FRIEND TO LEAVE THE SITE. 

I CALLED THE DEALERSHIP AGAIN, THEY SAID TO CALL KIA 800 
NUMBER, THEN HE ASKED ME TO PUT A GOOD WORD IN FOR HIM 
HE WOULD LIKE TO ASK MY DAUGHTER'S FRIEND OUT ON A DATE 
AFTER NUMEROUS LONG DISTANCE TELEPHONE CALLS BACK AND 
FORTH, KIA 800 SAID JUST DRIVE AS FAR AS YOU CAN 
THIS WAS A VACATION, ONLY MY MOTHER AND I DRIVING IN SOME 
CASES THROUGH MOUNTAIN PASSES, ETC. 

9/3/96 CHECK ENGINE LIGHT ON CONTINUALLY 300 MILES 
BACK TO ROSEVILLE, CA 

9/4/9 6 IDLE LOW ENGINE STALLS-REPLACE 02 SENSOR 
ORDER PART FOR TACH 

9/17-9/30 96 ATTEMPTED TO REMOVED STAIN MID DASH 
REMOVE DENT IN TRUNK 
TACH NOISE, ENGINE IDLES AND STALLS SENSOR OXY. 

9/4-9/23 96 REPLACED TACH ASSY, REPLACED 02 SENSOR 
OTHER PROCEDURES FOR ENGINE SECTION 

9/23/96IBATTERY DEAD, TOWED TO DEALERSHIP, INSTALLED 

Page 1 

Approx 
days in Mileage TAG# 
shoo 

144 3452 

NEW 

1-691 1604 

3 1320 

1 1067 1731 

4 1402 3886 

1 2000 

2 2509 1195 

1 2734 1508 

3 1508 

1 2829 1572 
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-
,INEW BATTERY 
TRY TO REMOVE BLEMISH ON DASH/NOT DONE 
INSTALL LIC PLATES 

Seo-96 R ADIO NOT WORKING CALLED KIA FOR NUMBER 1 
11/4/96 I OLE ROUGH, JERKS AT STOP SIGNS 

TACK NEEDLE STILL MAKES NOISE 
BRAKES DO NOT SEEM TO STOP CAR 
OIL AND LUB 

11/6/96 I NSTALLED AIR FLOW METER OIL & LUBE 4 4565 5416 
11/6-11/24 IDLES ROUGH, RESET COMPUTER CLEAR FAULT 

TACH JUMPS AND MAKES NOISE, BREAKS SOFT 2 5579 5074 
ROARING NOISE FROM ENGINE ON ACCELERATION 

12/17- 1/30 97 NOISE ON ACCELERATION 
4/1 - 4/2 OIL AND LUBE 9322 4166 
11/25/97 OIL AND LUBE CHECK ENGINE LIGHT ON 1 16095 2102 

INPUT TURBINE SPEED SENSOR 
DOME LIGHT NOT WORKING 
COOLANT VERY LOW. DRIVE DOOR SQUEAKS LUBED 

12/18 - 12/23 INSTALLED GEAR SENSOR CHECK ENGINE LIGHT IS 3 16501 4176 
ON, REPLACED SPEED SENSOR INSTALLED GEAR 
SENSOR AND INPUT TURBINE 

2/12 - 3/4 98 BRAKES SOFT 20 17588 2240 
SEAT BELT NOT HOOKING 
DOME LIGHT NOT WORKING 

2/13/98 GARY CALLED AND REPORTED THAT THE BRAKE PADS 
HAD ONLY 5% LEFT AND THE ROTORS WERE WARPED 
THE COST FOR REPAIR $350.00 
GARY REPORTED THAT 10% DISCOUNT COULD 
BE GIVEN, THEN CHANGED IT TO 15%, HE INDICATED 
THAT CALIPERS MAY BE NEEDED AT A COST OF 
$175 EACH. I CALLED THE KIA 800 NUMBER, THEY 
TOLD ME GARY WOULD CALL REGIONAL REP 
I REPORTED THE INCIDENT TO A DEALERSHIP MANAGER 
JESSE, HE SAID HE WOULD CALL BACK 
SEAT BELT NOT HOOKING PARTS HAD BE ORDERED 
GARY INFORMED ME THAT THE DEALERSHIP NO LONGER 
SOLD KIAS. HE REFERRED TO ME TO A SALESMAN 
AND SUGGESTED I GET RID OF OR TRADE IN THE KIA. 

2/16/98 I CALLED THE 800 NUMBER AGAIN, THEY PUT ME 
ON HOLD, GOT BACK ON THE LINE AND INFORMED 
ME THAT GARY SAID THE REGIONAL REP WOULD 
BE AT THE DEALERSHIP 2/16/98 TO DISCUSS PROBLEM. 
I CALLED GARY LATE IN THE DAY AND SAID HE DID NOT 
HAVE A RESOLUTION. 

2/17/9 8 I CALLED GARY LATER IN THE AFTERNOON, HE 
INFORMED ME THAT THE DEALERSHIP WOULD PAY 
FOR THE ROTORS AND I WOULD HAVE TO PAY FOR 
THE BRAKE PADS AND LABOR. MY COST $225.00 
DEALERSHIP TO PAY $125.00. I ASKED GARY ABOUT 
THE REPLACEMENT OF THE CALIPERS, AT THIS 
POINT HE SAID THEY WERE PROBABLY OKAY AND 
DID NOT NEED REPLACEMENT. I DID NOT AUTHORIZE 

Page 2 
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2/19/98 

Sheet1 

REPAIR. 

GARY GAVE ME THE TELEPHONE FOR THE AREA REP 

714-678-9280 WHICH IS NOT A WORKING NUMBER 

I CALLED KIA 800 NUMBER AND TALKED WITH JACK. HE 

SAID THE ROTORS AND CALIPERS SHOULD BE UNDER 

WARRANTY. HE WOULD RELAY MY ISSUES TO HIS 

SUPERVISOR ANO I WOULD HEAR FROM THEM IN 

THREE DAYS. 

HE SUGGESTED I SEND A REGISTERED LETTER TO 

THE CORPORATE OFFICE AND APPLY FOR LEMON LAW. 

JACK GAVE ME THE ADDRESS OF ANOTHER 

DEALERSHIP ANO SUGGESTED I TAKE THE CAR THERE 

BILL, REGIONAL REP CALLED, LISTENED TO PROBLEM 

RELAYED THIS WAS NOT UNUSUAL BRAKES COULD 

GO OUT AT 8000 MILES. HE WOULD HAVE MANAGER 

SCOTT CALL ME 

SCOTT DEALERSHIP SERVICE MANAGER CALLED 

EXPLAINED THE MECHANICAL WORKINGS OF BRAKES 

IT WAS NORMAL WEAR AND I SHOULD PAY $225.00 

SCOTT SAID MORE ONCE THAT I WAS CONSUMED WITH 

THIS PROBLEM 

HE INFORMED THAT THE ROTORS WOULD 

BE A WARRANTY ITEM I HAD TO PAY FOR THE BRAKES. 

HE ASKED ME WHAT I WAS GOING TO DO AND I SAID 

LEAVE THE CAR THERE UNTIL I CONTACTED KIA 800#. 

HE SAID THIS COULD BE AN ABANDONED CAR. I ASKED 

HIM HOW LONG I HAD BEFORE HE STARTED PROCEEDING 

FOR AN ABANDONED CAR, HE STATED 2/23/98 A 2PM. 

THE WRONG PART WAS RECEIVED FOR THE SEAT 

BELT SO IT IS UNSAFE TO DRIVE. WE DISCUSSED THE 

LEMON LAW ANO HE ASKED IF I WAS GOING TO 

PURSUE IT, I TOLD I WAS RELUCTANT TO TAKE 

THE CAR OUT THE DEALERSHIP IN ITS CURRENT 

CONDITION AND DID NOT WANT TO PAY ANY FEES 

($34.00 FOR BRAKE INSPECTION) 

I ALSO RELATED MY CONCERN THAT IF I PAID FOR 

THE BRAKE WORK THE CALIPERS WOULD HAVE 

TO BE REPLACED SOON, HE INDICATED THAT WAS 

PREVENTATIVE MAINTENANCE. 

2/20/98 PART NOT RECEIVED 

2/23/98 CALLED RON AT THE FULTON AVENUE KIA 

DEALERSHIP IN SACRAMENTO. EXPLAINED THE PROBLEM 

TO HIM. HE SAID HE WOULD REPLACE THE ROTORS 

ANO I WOULD HAVE PAY $152.00 FOR THE BRAKES . 

. HE SAID HE WOULD REVIEW THE CAR'S REPAIR 

HISTORY ANO ADVISE COURSE OF ACTION. WE 

AGREED THAT I WOULD CALL HIM AFTER THE 

SEAT BELT HAD BEEN REPLACED AND SET UP A TIME 

FOR HIM TO REPAIR THE BRAKES. 

2/24/98 I CALLED SCOTT HE INFORMED ME THAT BILL (KIA 

REP) WAS IN TOWN AND THAT THE CALIPERS AND 

ROTORS WOULD BE REPLACED/REPAIRED AS 

Page 3 
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NECESSARY AND I WOULD RESPONSIBLE FOR THE 

BRAKE PADS ONLY $52.00. THE DEALERSHIP WILL 

CALL WHEN PARTS HAVE ARRJVED AND THE 

CAR IS REPAIRED. 

AFTERNOON CALLED RON AT THE FULTON AVENUE KIA 

1:30pm 

HE ADVISED ME THAT HE HAD TALKED TO BILL (KIA 

REP} I ASKED HIS ADVISE REGARDING THE BRAKE 

REPAIR AT ROSEVILLE. I ALSO ASKED IF I COULD 

HAVE THE REPLACED PARTS. HE SUGGESTED THAT 

I HAVE THEM REPLACE/REPAIR THE BRAKES. HE 

INFORMED ME THAT SINCE THIS WAS WARRANTY 

ITEM I WAS NOT ENTITLED TO THE USED PARTS. 

I ASKED HIM IF I COULD HAVE THE BRAKE PADS, HE 

INDICATED THAT I SHOULD ASK THE DEALERSHIP. 

3/2/98 Called dealership for status of repair they will call 

me back 

3/3/98 Message on voice mail that car is repaired message 

date 3/3/98 5:45 car is ready 

3/4/98 Called Gary he said car was ready 

1 O:O0am Went to dealership to pick up car paperwork not 

ready 

10:45am 

1:15pm 

1:30pm 

Returned to dealership to pick up paperwork not 

ready 

Returned to dealership to pick up paperwork ready 

Paid for brake pads, asked for replaced parts, 

not available, request for parts must have been denied 

Called dealership rubber from windshield wrapped 

around blade. Gary could not understand why 

that was not corrected while the car was being repaired. 

Suggested I call the parts department. 

3/5/98 Replaced wipers through auto repair. 

3/9/98 Letter to manufacturer, Better Business Bureau, 

2/12 - 3/4 CALIPERS STICKING, OTHER PROCEDURES FOR REAR 

BRAKE SECTION, REPLACED CALIPERS/PADS/ROTERS. 

REPLACED SEAT BELT DRIVER SIDE. 

REPLACED DOOR LITE SWITCH. 

3/5/98 Engine still idles rough at stop signs. 

Page4 
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Please list 

HEALTHPRO FEDERAL CREDIT UNION 
541.7 MADISON AVENUE 

SACRAMENTO, CA 95841 

as liex1cjder on DVM 

.(K.rDDE KNFAi2•5323j& 

ROSEV1LLE MAZDA/SUEARU/Ki, 
100 Autornall Dr. 

Roseville. Ca 95661 
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Roev4lle B M W 
901 Riverside Averts 
Roselle, CA 956 

STREET 

- -

- --.---- - ,.-

fDLA \ u)I)((. 

Lvi.) 

  ST  ZIP   

SPECIAL PARTS ORDER ARRIVAL NOTICE 
Dear Customer: The parts we ordered for you arrived in our parts leparment :oday. P!ease arrange 
to pick them uo or call our service department and arrange for an a000'ntmern to have them installed 
as soon as possible. e oriq hear m yçu ia'ys Oafls Il automatically be 
returned or sold on a I nil ii ilil it tii IiiIInI,,lIl ti ii tnt ii 

NOTE: PLEASE BRING THIS CARD WITH YOU WHEN YOU CALL FOR PARTS. THANK YOU. 

CA—,= •7•-.:c  
Orcered By 

7 

AB. I JAKE I MODEL I SERIAL NUMBER — TRIM NUMBER 

I Ip 
PART NUMBER DESCRIPTION I RECD 

ad,Jzs ,Ø4u A 

-, -, - 

Paid invoice 

Phcr.e Nc 

. L - 

Parts Received Date Pack. Slip 
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· ::-: . --: �;;; .- � ��, .. -.. �-�;��;;�s�� :-i/i;;��ib:; . 2.--r.�i�:f� __ --- --- '.:C: °'."'" T""' c:---::-� �i-;\;""!:;'?11--,C:O,:::C:;?.41�7 .r· 
.1L1"4/144''.,�•:'':(;_!i_3452

-cia ... o,AJE.:: ·: PROO-.PAI�MR .. ::EXP.�x : .. ,.:· : .. ·:·.J?fl9Ml�R=:::.:;:.; :7:.3e9 .. N9�,,:::,:,.:.:; .. :.:,:, .,.: .. :,.,.:�:.r.µ;q:;,.;:.;;, 0>:.,Ai�NI:.:.:.:>. .. :-2:.�I..f;.;'2:'.:

14NOV95 21JUN95 17:00 15JUN96 

�INE OPCODE TECH TYPE HOURS 

62.00 CASH 17JUN96 

� ENGINE WILL NOT CRANK/START 
:.ll..USE : X :. 

?J'�":.·�1:�'/::>!tt:,: :tr.: 5, :�_:�f1.�;:.:��2h;: .\ 

CA 

18B30001 BATTERY RAND R 
107 WK 0.20 

·� �-�:-. .;�· :•·� ·;���.i-�. -�- ... �- -�-- .. �:�
�;�.!,;� .. ;_ .�.;�;�·;_�.: .. -�\:�-���'.:::. 

1 UK21A-18-520 BATTERY� 
FC: PART#: COUNT: 

56R 
... ·•:.;(N/C) 

. (N/C) 

CLAIM TYPE: 
AUTH CODE: 

FC: P 
CLAIM TYPE: 
AUTH CODE: 

EST: 0.00 

COMES ON 

·=�· /�I 

-��
a 

TONE 

06JUN96 09:23 SA: 206 

NOTICE TO CONSUMER: }:· }:tiESCl'!IFITIOt•(t / 

(N/C) 

acknowledge notice and oral approval of an increase 1--LA_s_o_R_A_M_o_u_N_T __ --+---------

in the original estimate price. PAR TS AMOUNT 
G AS, OIL, LUBE 

ORIGINAL 
ESTlMATE $ 

AUTHORIZED 
REVISED 
ESTlMATE $ 

CUSTOMER ACKNOWLEDGES RECEIPT OF A COPY HEREOF 

X 

SERVICE FILE COPY

SUBLET AMOUNT 
MISC. CHARGES 
TOT AL CHARGES 
ADJUSTME NTS 
SALES TAX 

PLEASE PAY 
THIS AMOUNT 

1641



*INVOICE* 
VCTORIA KIEDER 
2651 SUNSET BLVD #405 
ROCKLIN CA 95677 
('iF' 916-624-1520 BUS: 916-786-8787 

COLOR.. YEAR I MAKE/MODEL 

RED 95 KIA SEPHIA GS 
DEL. DATE PROD. DATE.1 WARP. EXP. 

14NOV95 121 JUN9 5 

PAGE 1 

SERVICE ADVISOR: 206 DON SONNENEURG 
VIN 

O'TAFA1 258S52341 67 
PROMISED 

R.Q. OPENED 
WAIT 

P0 NO. 

LICENSE'. MILEAGEIN,&.OU'T ' . TAG 

307/307 604 
RATE PAYMENT Nv, DATE, 

62.00 
READY........ : ",.' OPTIONS: STK:3452 DLR:56713 

1415 10JUL96 15:38 10JUL96 

ASH 110JUL96 

LINE OPCODE TECH T?E HOURS  
A RzZ IOSHOWS. HOLD/ CODE; . PROV:IDE..:CODE.:NUMB 

65 PROVIDED CODE 1507 
1046 1K 0 50 

0.00 ' OJUL9G-. 14:1 5:. SA:: 206' 

LIST NET TOTAL 

FOR YOUR SERVICE NEEDS  
WE:: HOPE %YGU.••= _••.CCPLETELYSATISPIEDWiTaQ 
WORK.  IF NOT, PLEASE CALL OUR SERVICE MANAGER 
-C.IS EEARTY, &   WILL ATTE TO YOUR CON -

  C.NS IDIATELY HAVE A NICE DAY...... 
EPA ID # CAR000012179 

S 

— -' - ' t'' '- — -- • •- — . ,:.. .• 

z_ :Z-

TAE 

Xp-

- .', w:!r.ie ...u'4yJia... — .s,••.......-. -.-

CU B-AEE OF.SE(V C 1G..CE.LE .IE Sl'CZTTIFY J1-(AT THE 
' NFORMATO{,r.CNTAJNED.HEBEC?1 ACCURATE UNLESS ACCURAT UNLESS OTHERWiSE 
SHOWPRVICE CESCR .BED WERE PERFORMED-AT. NO CHARGE TO 
OWN HERE ;WAS.N0 ?1DICCF FROM ThEPERANCE OFTHE lkrt 

IRED ERVM EPA OR'RED 
LtCM A2EE'CCNNEC r Y 4' ewrrH'ANr ' 

RECCRDS E .. PDCRTING'ThIS 
' .CJMR CM ThE4T: CF "1ELt 

LZ aR NPEC:Ck sy' 
'LOW - 3EFECENTA. ...... --.... 

oUosc, IVA 

TEMEN DISCLAIMER 

the tA8QRAMPV?(t % 1P , 

----,-.---------

1642
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100310 

VICTORIA KIDDER 
2651 SUNSET BLVD #405 
ROCKLIN CA 95677 

916-624-120 BUS: 916-786-8787 

COLOR YEAR MAKE IMODEL 

RED 95 KIA SEPHIA GS 

85492 

INVOICE 

PAGE 1 

ROSE VILLE 
BMW-SUBARU-KIA 

THE ULTIMATE DEALERSHIP' 

901 RIVERSIDE AVE.. ROSEVILLE, CA. 95678 

TEL.(91 6) 782-9434 SACRAMENTO (916) 969-9434 

'FRVICE AD''::: 200 DENNIS EL9 
VIN 

POD. DATE FXP. 

14NOV95 21JUN95 
RO. OPENED READY 

PROMISED 
AFA1 258S52341 67 

P0 NO. 

BAR • A1-066439 

LICENSE MILEAGE N/ OUT TAG 

RATE 

17:00 19JUL96 1 62.00 

11:16 19JUL96 14:34 15AUG96 

OPTIONS: STK:3452 DLR:56713 

1/691 Fri 320 
PAYMENT INV. DATE 

CASH 1 5AUG96 

LINE OPCODE TECH TYPE HOURS 
A CUST. STATES DIMMER SWITCH SEEMS TO BE PUSHED IN PLEASE 

ADVISE. 
CAUSE: FOUND SWITCH PUSHED IN 

66D17004 DIMMER SWITCH 
229 WK 0.30 

FC: PART#: COUNT: 
CLAIM TYPE: 
AUTH CODE: 

REASSEMBLED- SWITCH AND OK AT THIS TIME 
3 CUST . - STATES BRAS SQUEEK PLEASE CK OUT AND ADVISE. 
CAt.JSE::I LEANED PADS AND ROTORS WITH BRAKE CLEANER 

'2GCOBX OTHER PROCEDURES FOR REAR BRAKE SECTION , 

1046 C - 0.30 I 
- -   / 

PC.. .ART# COUNT:   - 

.AUTh CODE:. 

CLEMD. AND ADJUSTED -ER AKES 

LIST NET TOTAL 
CK OUT AND 

(N/C) 

--.- - 

THANK YOU FOR COOS ING ROSEVLLMW/ SUBARU 
FOR YOUR SERVICE NEEDS 
WE HOPE YOU ARE COMPLETELY SATISFIED WITH OUR 
WORK. IF NOT, PLEASE CALL OUR. SERVICE MANAGER 
-CHRIS HEARTY, & HE WILL ATTEND TO YOUR CON-
CERNS IMMEDIATELY HAVE A NICE DAY  
EPA ID # CAR000012179 

NOTICE TO CONSUMER: 
I acknowledge notice and oral approval of an increase 
in the original estimate price. 

ORIGINAL 
ESTIMATE $ 

AUTHORIZED 
REVISED 
ESTIMATE $ 

CUSTOMER ACKNOWLEDGES RECEIPT OF A COPY HEREOF 

x 

DESCRIPTION TOTALS 

LABOR AMOUNT 0.00 
0.00 
0.00 
0. 00 
0.00 
0.00 
0. 00 
0.00 

PARTS AMOUNT 

GAS, OIL, LUBE 

SUBLET AMOUNT 

MISC. CHARGES 

TOTAL CHARGES 

ADJUSTMENTS 

SALES TAX 

PLEASE PAY 
THIS AMOUNT 0.:00 

D7Tr' ZTT.W ('r'DV 
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.- - 

-.  

w 4v 
ym 

- 

-xvI.  
EO16624-452OUS 916-7  

-2OO DENNIS EYED 
COLOR. EAR MAKEJMoDa. • . ' -, yIN UCENSE MLEAGE.IN/ OUT 

V  

--' ' 1AFAi258S5234167 . 

DEL. DATE. PROD .DAiE. .  RR,EX- PROMISED-41  : FO:::.'RATE.............PAYMErT:'INV..DATg.. 

4NOVg52-lJuN95 -4-7:OQ-1.9JtJL96 62!OO CASH  
READY  sp .OPTIONS:.STH:3452 DLR:567 

9 61  ........... 
LINE OPCODE TECH TYPE HOURS : - .LIST - NET  
A CEJST ST- TES DIMMER. SWIT SEEMS TCY BE PU t'N PLEASE Cl UT  -:.-AND-'__-- 

. ..................... ............ ...  

CAUSE: ; .1 FQ D WITCH P. •: 

51 COLETED  

229 WK O 
FC: PART#: COUNT: 

I 

AUTh CODE: 

PASSLFT) SWITCH AND .K AT  THIS TINIFE 
B CUST STATES S. SQtIEEK PL  SE CE OUT AND ADVISE 
CAUSE: COULD NOT DUPLICATE 

.3 . 4 OLETED .. .. . . . ..... ..... 
1046 WK 0.30 

  FC:. PART COUNT:. 
CLAIM TYPE: 
AUTE.:CODE:.. . . .• 

CLEANED . AND ADJUST ER?S. 
THANK YOU FOR CHOOSING ROSEVILLE EMW/SUBARU 
FOR YOUR S.VICE NEEDS 

1.WE HOPE YOU ARE COMPLETELY SATISFIED WITH OUR 
WORK IF NOT, PLEASE CALL OUR SERVICE- MANAGER 
-CHRIS HEARTY, & . E WILL ATTEND TO YOUR CON-
CEFNS In=LTELY ... . .HAVE A NIT CE, DAY. 
EPA ID # 0AR000012179 ..................................... V .. 

ON BEHALF OF SERVICING DEALER, I HEREBY CERTIFY THAT THE 
INFORMATION CONTAINED HEREON IS ACCURATE UNLESS OTHERWISE 
SHOWN. SERVICES DESCRIBED WERE PERFORMED AT NO CHARGE TO 
OWNER. THERE WAS NO INDICATION FROM THE APPEARANCE OF THE 
VEHICLE OR OTHERWISE, THAT ANY PART REPAIRED OR REPLACED 
UNDER THIS CLAIM HAD BEEN CONNECTED IN ANY WAY WITH ANY 
AcCIDENT, NEGLIGENCE OR MISUSE. RECORDS SUPPORTING THIS 
CLAIM ARE AVAILABLE FOR ( 1) YEAR FROM THE DATE OF PAYMENT 
NOTIFICATION AT THE SERVICING DEALER FOR INSPECTION BY 
MANUFACTURERS REPRESENTATIVE. 

STATEMENT OF DISCLAIMER 
The factory warranty constitutes all 
of the warranties with respect to 
the se of this itemlitemi. The 
Seller hereby expressly disclaims all 
warranties either express or 
implied, including any implied 
warranty of merchantability or 
tIthes for a particular purpose. 
Sailer neither assumes nor 
authorizes any other person to 
assume for it any Iiab.ty in 
comecuon with the sale of this 
itemiltema. 

OESCR!PTICN TOTALS 

LABOR AMOUNT 0 00 
0 00 
0 00 
0 . 00 
0 00 
0 00 
0 . 00 
0. 00 

PARTS AMOUNT 

GAS. OIL, LUBE 

SUBLET AMOUNT 

MISC. CHARGES 

TOTAL CHARGES 

LESS INSURANCE 

SALES TAX 

SIGNED) DEALER, GENERAL MANAGER OR AUTHORIZED PERSON (DATE) CUSTOMER SIGNATURE 
PLEASE PAY 
THIS AMOUNT 

CUSTOMER SIGNED TAKE 1644



100310 

iICTORIA KIDDER 
2651 SUNSET BLVD #405 
�OCKLIN CA 95677 

8 6 0 0 0 

*INVOICE*

PAGE 1 
�CME: 916-624-1520 BUS: 916-786-8787 

COLOR YEAR MAKE/MODEL 

:, C'!") 95 KIA SEPHIA GS

)EL DA ,c: FRuu. o,:, �i: WARR. EXP. 

14�TC)1195 11 L.nn,,ygc:; 

SERVICE ADVISOR· 206 DON SONNENBURG 
VIN 

KNAFA1258S5234167 
f--ROMiS@ PO Nu. 

17:()0 30,JUL96 

. 

LICENSE 

RATE . :. 

62.00 

MILEAGE IN/ OUT TAG 

1067/1067 T1731 
PAYMENT.·••· .. · . . · .. !NV.DATE . 

CASH __ 
---- }QJP:[,9_(? - -

R�Oi.OPENEO ·• .
.
. ••: .•. .: •.. :•••READY.::::•·· OPTIONS: STK:3452 DLR:56713 

10:22 30JUL96 1 6: 51 30.TLJL96 
�INE OPCODE TECH TYPE HOURS 
_; CUST. ·STATES .PAINT>CH:IP ELEASE·. CK OU;T AND ADV:ISE ••·•···· ..

00 COMPLETED AS PER SUBLET 
99 IK 0. 00 

SUBL PO#34196 ADVANCED TOUCH UP 
·.·. IK

3 SALES DEPT TO PICK UIP CAR FROM CUSTOMER 
. 00 SALES DEPT TO PlCK<•lJIP CAR.FROM CUS'I'OMER•••.J

99 cs 
..., PROVIDE··:•:•EXTRA .. KEYS<As•••PER···•bdE<BILE•··>:

SOP *SPECIAL ORDERED A PART REQUIRED FOR gEPAI�, 
WILI, NOTIFY UPON ARRIVAL OF >PART••.·····•·. 

99 CK 
D PROVIDE OWNER MANUAL AS PER DUE BILL < ...... .

SOP *SPECIAL ORDERED A PART REQUIRED FOR REPAIR, 
· ................ :WILL ·.•:NO:L'I·F:Y•··•••:1JPON··.• ARRIYAL.·•·••OE ��'.If 2•···••·/

99 CK 
s FILL •Ftmt.<TANK AS PER:.DlJE.}B:ILB/} /\ 

: CST RPTS RATTLE NOISE AT INSTRUMENT CLUSTER 
·• ?:S:t/'INSTA:fiilED\?INSt!JltATION\ As: P1�:'.:'.i:iratiE#:DEStiR:tPT:tdN1

107 WK 0.38 
·· :rmc :t\J?AR-rvr:: #totJt@tf@ :::::: :vr

CLAIM TYPE:

ON BEHALF OF SERVICING DEALER, I HEREBY CERTIFY THAT THE 

INFORMATION CONTAINED HEREON IS ACCURATE UNLESS OTHERWISE 
SHOWN. SERVICES DESCRIBED WERE PERFORMED AT NO CHARGE TO 
OWNER. THERE WAS NO INDICATION FROM THE APPEARANCE OF THE 

VEHICLE OR OTHERWISE, THAT ANY PART REPAIRED OR REPLACED 
UNDER THIS CLAIM HAO BEEN CONNECTED IN ANY WAY WITH ANY 

ACCIDENT, NEGLIGENCE OR MISUSE. RECORDS SUPPORTING THIS 

CLAIM ARE AVAILABLE FOR (11 YEAR FROM THE DATE OF PAYMENT 

NOTIFICATION AT THE SERVICING DEALER FOR INSPECTION BY 
MANUFACTURER'S REPRESENTATIVE. 

(SIGNED) DEALER, GENERAL MANAGER OR AUTHORIZED PERSON (DATE) 

The factor, warranty constitutes all 
of 1he warranties with respect to 
1he sale of this Item/Items. The 
Seller hereby exp,essly disclaims all 
warranties aithet express or 
implied, including any impUed 
warranty of merchantabffrty or 
fltnesa for a particular P'JfllOS4. 
Seller neiU- assumes nor 
authorizes any OU\<H' person to 
assume for it any liability in 
connection with the sale of thia 
item/items. 

CUSTOMER SIGNATURE 

SERVICE FILE COPY 

LIST 

LABOR AMOUNT 

PARTS AMOUNT 

GAS, OIL, LUBE 

SUBLET AMOUNT 

MISC. CHARGES 

TOTAL CHARGES 

LESS INSURANCE 

SALES TAX 

PLEASE PAY 
THIS AMOUNT

NET 

0.00 

0.00 

TOTAL 

· ···•·cf1Yct········· 

•·•·•···•· XN./d): ·•··•.·.

0.00 

0.00 
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100310 86781 

*INVOICE* 
VICTORIA KIDDER 
2551 SUNSET BLVD # 405 
ROCKLIN CA 95677 
-OE: 916-624-1520 BUS: 916-786-8787 

PAGE 1 

SERVICE ADVISOR: 260 LES BROWN 
COt.OR MA K F 'MO DEL VIN f LICENSE 1 MILEAGE IN/ OUT TAG 

RED 95 KIA SEPHIA GS KNAFA1258S5234167 1402/1402 T3886 
DE 0tiTE PROD. DATE F 'NARR. EXP. PROMISED I P0 NO. RATE PAYMENT INV. DATE 

14NOV95 21JUN95 17:00 15AUG96 1 62.00 CASH 19AUG96 
R.QOPENED. READY OPTIONS: STK: 3452 DLR: 56713 

07:45 1 5AUG96 12:57  1 9AUG96 
LINE OPCODE TECH TYPE HOURS 
A CUST. STATES WHEN PUT INTO DRIVE AT TIS. TRANS IS IN NTURL STATE. 

AT START UP AND TAKE OFF 
:AtJsE: E 

24 NO PROBLEM FOUND. 
99 wi 0.00 

FC: PART#: COUNT: 
CLAIM TYPE: S. 

AUTH CODE: 

B CUST. STATES SHINNY SPOT ON DASH 
00 CLEANED DASH 

99 WM 0.00 
FC:. PART#: C0UN1: 
CLAIM TYPE: 
AUTH CODE: 

C CU- ST . sTATES INDENT 

LIST NET TOTAL 

(N/C) 

ON: RE TRUN( LID 'cENTER. 
00 MAINTENANCE & RELATED RPAiR 

FC: PART#: COUNT: 

AUTH CODE: 

THANK YOU FOR CHOOSING ROSEVILLE BMW/SUBARU 
FOR YOUR SERVICE NEEDS,. 
WE HOPE YOU ARE COMPLETELY SATISFIED WITH OUR 
WORK 1? NOT, PLEASE CALL OUR SERVICE MANAGER 
-CHRIS HEARTY, & HE WILL ATTEND TO YOUR CON-
CERNS IMMEDIATELY - .-.. iAVE A NICE DAY 
EPA ID # CAR000012179 

ON BEHALF OF SERVICING DEALER. I HEREBY CERTIFY THAT THE 
INFORMATION CONTAINED HEREON IS ACCURATE UNLESS OTHERWISE 
SHOWN. SERVICES DESCRIBED WERE PERFORMED AT NO CHARGE TO 
OWNER. THERE WAS NO INDICATION FROM THE APPEARANCE OF THE 
VEHICLE OR OTHERWISE. THAT ANY PART REPAIRED OR REPLACED 
UNDER THIS CLAIM HAD BEEN CONNECTED IN ANY WAY WITH ANY 
ACCIDENT, NEGLIGENCE OR MISUSE. RECORDS SUPPORTING THIS 
CLAIM ARE AVAILABLE FOR (1) YEAR FROM THE DATE OF PAYMENT 
NOTIFICATION AT THE SERVICING DEALER FOR INSPECTION BY 
MANUFACTURERS REPRESENTATIVE. 

STATEMENT OF DISCLAIMER 
The factory warranty curtitutes all 
of the warranties with respect to 
the sale of tlis item/Items. The 
Seller hereby exoressly difiCASims all 
warranties either express or 
implied, including any Implied 
warranty of merchantability or 
lilneas for a particular purpose. 
Seller neither assumes nor 
wthonzes any other Person to 
assume for it any lability in 
connection with the sale of this 
itemlltems. 

DESCRIPTION: 

LABOR AMOUNT 0.00 
0.00 
0 00 
0 00 
0 . 00 
0 . 00 

PARTS AMOUNT 

GAS. OIL. LUBE 

SUBLET AMOUNT 

MISC. CHARGES 

TOTAL CHARGES 

LESS INSURANCE 0.00 
0.00 

(SIGNED) DEALER. GENERAL MANAGER OR AUTHORIZED PERSON (DATE) CUSTOMER SIGNATURE 

SALES TAX 

PLEASE PAY 
THIS AMOUNT 0.00 

SERVICE FILE COPY 1646



September 3, 1996 

PL_EASE �EPP,IR THE FOLLOWING:

1 . STAIN MID DASH STlLL THERE, NOT COMPLETE 

2. PAINT ON HOOD NEEDS TO BE TOUCHED UP

3. TACH DIAL (NEEDLE} STILL MAKES NOISE ESPECIALLY WHEN DRIVEN AT HIGHER
SPEEDS, NOT COMPLETE

4. NOISE OR RATTLE CASING OF TACK, ODOMETER, FUEL, ETC., NOT COMPLETE

5. FIRST PART OF AUGUST ROSEVILLE DEALERSHIP CHECKED CAR, WOULD NOT OPERATE
IN DRIVE. TRANSMISSION CHECKED, NO PROBLEM FOUND.

8/30 DROVE 300 MILES, ARRIVED IN EUREKA, IDLE LOW, ENGINE CUTTING OUT AT 
STOP SIGNS (MIILEAGE APPROX 1950)
TECHNICIAN IN EUREKA SET UP IDLE, DETERMINED COMPUTER WAS FAILlNG AND CAR
NEEDED TO BE PUT ON DIAGNOSTIC MACHINE, DUE TO HOLIDAY WEEK ENO HE WAS
UNABLE TO DO SO. - .
8/30 AFTERNOON TOOK CAR BACK, CAR WOULD NOT OPERATE IN DRIVE, ENGINE
STOPPING WHILE CAR IS GOING 35 MPH+, HE SAID HE COULD ONLY PUT BANDAID ON
CAR, NEEDS TO GO TO DEALERSHIP (CLOSEST WAS UKIAH, NOT OPEN UNTIL
TUESDAY), CALLED KIA 800 NUMBER, WAS ADVISED BY CARL TO DRIVE CAR, CALL
TOWING IF NECESSARY.
8/31-9/1 IDLE ROUGH, CHECK ENGINE LIGHT ON INTERMITTENT
9/2 DROVE CAR HOME FROM EUREKA, IDLE ROUGH, CHECK ENGINE LIGHT ON 
CONTlNUOUSL Y • 60 MILES FROM EUREKA 
9/3 DEALERSHIP IN ROSEYIUE TO REPAIR CAR ON 9/4 (MILEAGE APPROX 2500) 

6. SMALL DENT MID TRUNK NOT REPAIRED

·-------
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q/1 
100310 

VICTORIA KIDDER 
2651 SUNSET BLVD #405 
ROCKLIN CA 95677 
HO.ME: 916-624-1520 BUS: 916-786-8787 

8 7 6 8 5 

INVOICE 

PAGE 1 

ROSEVILLE BMW 
11 0 Automall Drive 

Roseville, CA 
(916) 782-9434

SERVICE ADVISOR: 260 LES BROWN 
•.. . LICENSE .·.· .• . .··.. MILEAGE. IN l OUT TAG 

?ED 95 KIA SEPHIA GS KNAFA 1 258S5234167 2509 /2509 rT1195 
DEL DATE)// •:PRODs.•DATE ::.:WARR.;• EXP:.:c:..:. · · · PROMISED:::.:>::> ·• •. ·• •: .:.:::::,pQ •• NO; :\/:::: ••= : .. ftA;JE: •::, : : ,:>:PAYMENT ·· •. < ·:IN:\l.i:DATE 

14NOV95 21JUN95 17:00 04SEP96 62.00 CASH 

11 :14 04SEP96 13:28 23SEP96 
LINE OPCODE TECH TYPE HOURS LIST NET 

..... , .. Cw\.IJ.'1: '.l'YJ?.E:.:. .. 

AUTH CODE: 
····· 

B CUST. STATES TACH NEEDLE MAKES NOISE ESPECIALLY AT HIGHTER SPEEDS 
·•·•.·.•·SOP:;t;;$J?EQ:EALORDERED l\ :E'JffiT\REQUIREJJ F:OBi REPAIR,>> </·

WILL NOTIFY UPON ARRIVAL OF PART 

23SEP96 

TOTAL 

(N/C) 
{N/t:Y .. 

··.·.•cN/cy· .

THANK YOU FOR CHOOSING ROSEVILLE BMW/SUBARU 

: I)!]EOF.t%'¥0t®.l$.Ea.V$¢.;&)N:SEP$¥#::wwt::m:wmm:WVfMWff::ii{::%WWWttttf r: 
WE HOPE YOU ARE COMPLETELY SATISFIED WITH OUR 

w:mw.ot{l(t1:nt,�w::Md1rn:::::::1?.m�s1t:::CA$:m:::w�::::::�wcs:ugffl\1$�':r> 
-am.rs HEARTY, & HE WILL ATTEND TO YOUR CON-

•=.•: \ t�st}I'1fMEDfili-)rEBY2\r 1::QM£iIAYE()j{ &ICE(· DAY•.•:;.• .• •.LJ:�:• . · 
EPA ID# CAR000012179 

ON BEHAU: OF SS\VIClNG DEALER. 1 ORIGINAL ESTIMATE: AUTHORIZED {:%f(0$tl:tl!rr.fQ.f,(\}2f \ ::J9.J�lS:) : 
��� c�

1

,:f'T ��OR'i1s REVISED ESTIMATE LABOR AMOUNT O • Q 0 
ACCIJRA TE UNLESS OniERWISE O Q Q SHOWN. SERVICES DeSC!IIBED WERE 

$ $ 
PARTS AMOUNT • 

PERFORMED AT NO CHARGE TO Q Q 0
i�':;R.�!������ I ACKNOWLEDGE NOTICE AND CUSTOMER 

GAS
, 

OIL, 
LU

S
E

'✓eHICLE OR O'Tl1ERWISE. THAT At« ORAL APPROVAL OF AN INCREASE INITIALS SUBLET AMOUNT O • 00
��T ��� °i:.:���g� IN THE ORIGINAL ESTIMATE PRICE. MISC. CHARGES O • 0 0 
ANY WAY WITH At« ACCIDENT. X TOTAL CHARGES O O O illeGUGeNCE OR MISUSl:. RECORDS l----,,==,...,.,===-==--==-=-:-:==�;;;;;;:;:;:;;;;;;;;:;::;;::;:::;�;:::,���:::.:::::==:._--+-----.\;�•��--SUP1>0RTING ms •Cl.AJM ARE NOTICE TO CONSUMER: PLEASE READ IMPORTANT INFORMATION ON BACX:. TMENTS o o o 
�X�/J-�1,A�em =�i�N �� (I ACKNOWLEDGE RECEIPT OF VEHICLE ANO I HAVE RECEIVED A COPY OF 

AOJUS 
THE SE1MC1HG DEALER FOR THIS INVOICE.) 1---SA_LE_S_T_AX ____ 

....,..,.���0 • 0
,..,,
0
--,,--,--_

;NSP€CTJON SY MANUFACTURER'S 
ilEPRESENTATNe. CUSTOMER 

► 
PLEASE PAY 

SIGNATURE THIS AMOUNT 
BAR I# AL 066439 

SERVICE FILE COPY 
EPA I# CAR 000012179 
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13LVID #405 
.."CA 95677 
916-624-1520 BUS: 916-786-8787 

88252 

INVOICE 

PAGE 1 

ROSEV1LLE BMW 
110 Automall Drive 

Roseville, CA 
(916) 782-9434 

SERVICE ADVISOR: 260 LES BROWN 
COLOR YEAR MAKE/MODEL VIN j UCENSE MILEAGE: IN / OUT T TAG 

95 KIA SEPHIA OS AFA1258S5234167 2734/2734 1508 
DEL. DATE PROD DATEI WARR. EXP. PROMISED P0 NO. I RATE PAYMENT It4V.DATE-

14NOV95 2195 17:00 17SEP96 62.00 ICASH  30SEP96 
.R.O:OPENE::.:. . ' READY .' I OPTIONS: STK:3452 DLR: 56713 

J9:58 17SEP96 07:55 30SEP96 
:NE OPCODE TECH TYPE HOURS  
REMOVE : STA1NM1DDASH SEE LES: 

00 *MAINTENANCE & RELATED REPAIRS 
18 PRYOR,ROt' LIC#: 18 

1K 

LIST 

REMOVE DENT IN TRUNK 
00 SUBLET 

99 1K 
tJBL PO#1Oi09 ON THE SPOT DENT PAIR  

1K 
• 

THANK YOU FOR CHOOSING ROSEVILLE BMW/SUBARU 
FOP YOUR SERVICE NEEDS - 

WE HOPE YOU ARE COMPLETELY SATISFIED WITH OUR 
WORK IF NOT, PLEASE CALL OUR SERVICE MANAGER 
-CHRIS HEARTY, & HE WILL ATTEND TO YOUR CON-

CERNS IIATELY HVE A NICE DAY 
:2 0AR0000 12179 

NET TOTAL 

(N/C) 

(N/C) 

(N/C) 

JQT IN 3EI4ALF OF SERVICING DEALER. I 
'ERESY CERTIFY THAT THE WIFORM-
lION CONTAINED HEREON IS 
.CCURATE UNLESS OTHERWISE 
-OWN. SERVICES DESCRIBED WERE 
ERFORMED AT NO CHARGE TO 
WPiER. THERE WAS NO INDICATION 
Flom THE APPEARANCE CF THE 
EHICLE OR OTHERWISE. THAT ANY 
ART REPAIRED OR F EPLACED UNDER 
HIS CLAIM HAD BEEN CONNECTED IN 
NV 'NAY WITH ANY ACCIDENT. 
EGLIGENCE OR MISUSE. RECORDS 
UPPOF1flNG THIS CLAIM ARE 
'dAILABLE FOR ( II YEAR FROM THE 
ATE OF PAYMENT NOTIFICATION AT 
'E SERVICING DEALER FOR 
ISPECTION EY MANUFACTURER'S 
EPRESENTATIVE. 

ORIGINAL ESTIMATE: 

$ $ 

AUTHORIZED 
REVISED ESTIMATE 

I DESCRIPTION 

LABOR AMOUNT 0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

PARTS AMOUNT 

I ACKNOWLEDGE NOTICE AND 
ORAL APPROVAL OF AN INCREASE 
IN THE ORIGINAL ESTIMATE PRICE. 

x 

CUSTOMER 
INITIALS 

NOTICE TO CONSUMER: PLEAS CX. 

I! ACKNOWLEDGE RECEIPT OF VEHICLE AND I HAVE RECEIVED A COPY OF 
THIS INVOICE.) 

CUSTOMER 
SIGNATURE 

GAS. OIL. LUBE 

SUBLET AMOUNT 

MISC. CHARGES 

TOTAL CHARGES 

ADJUSTMENTS 

SALES TAX 

PLEASE PAY 
THIS AMOUNT 'O.00• 

BAR # AL 06649 

SERVICE FILE COPY 
EPA N CAR 000012179 

E READ IMPORTANT INFORMATION ON 
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100310 � 

.::::cTORIA KIDDER·
:ss1 SUNSET BLVD #405
�-OCKLIN CA 95677 

8 8 2 5 1 

*INVOICE*

PAGE 1

ROSEVILLE MAZDA-SUBARU-KIA 

100 Automall Drive · Roseville, CA 95661 

(916) 786-6611

�CME: 916-624-1520 BUS: 916-786-8787 
SERVICE ADVISOR: 260 LES BROWN 

COLOR YEAR MAKE/MODEL VIN LICENSE MILEAGE IN/ OUT TAG 

?.ED 95 KIA SEPHIA GS K.NAFA1258S5234167 2734/2734 rr1 508 
DEL DATE:': . PROD�DATE WARR. EXP� PROMISED l 

. 

PO NO� ':':::··. ·. : 

14NOV95 21JUN95 17:00 17SEP96 62.00 
.,.R�O\Of'ENED>· .. ··[

/ .. READY.:.: OPTIONS: STK:3452 DLR:56713 

09:57 17SEP96 17: 29 17SEP96
�INE OPCODE TECH TYPE HOURS LIST 

CUST�/STA'IES ... TACK�:\NEEDLE .. Mltl<ES ,:·NOISE>HlSTALLSOP.<t'·······
61 REPLACED ASSY. 

:•:·.:.':.\·•···.<<.·l8 WK \OiffO 

FC:: I'ART#: .· COUNT: ..
.

CLAIM TYPE: 
ALini COPE: ... ·. 

=3 ClJST·j STATES: ENGINE· IDLES LOWSTALLS: INSTALL ·sop>> > .·•·.·•·•· 

61 fu::?LACED O � .:i.C::i.�Su.S:. 

· .. •.,.,.· ......... , ... ·::•••:·,·.-.·,. a · · : .. 
·.'WK: · •·· •·o- �.:·o .. o 

1 MBPD3-18-861A SENSOR-OXYGEN
FC: PART#: COUNT: 
CLAIM TYPE: 
AUTHCODE: 

PAYMENT INV;DATE 

CASH 17SEP96 

NET TOTAL 

. . . . .:•·<••·· r•·· 'i':mil:rF:; &:b.ti•:·.•F0R/ OldOSfNGi ROSEVILLE EMWl:Sua�tt \it

ON BEHALF OF SERVICING DEALER. I 
,iEREBY CERTIFY THAT THE INFORMATION 
:ONT AINED HEREON IS ACCURATE UNLESS 
:lTHERWISE SHOWN. SERVICES DESCRIBED 
NERE PERFORMED AT NO CHARGE TO
:lWNER. THERE WAS NO INDICATION FROM 
rHE APPEARANCE OF THE VEHICLE OR 
:)THERWISE. THAT ANY PART REPAIRED 
:lR REPLACED UNDER THIS CLAIM HAD 
,EEN CONNECTED IN ANY WAY WITH ANY 
�CCIDENT. NEGLIGENCE OR MISUSE. 
lECOROS SUPPORTING THIS CLAIM ARE 
WAILABLE FOR (1) YEAR FROM THE DATE 
)F PAYMENT NOTIFICATION AT THE 
iERVICING DEALER FOR INSPECTION BY 
;tANUFACTURER'S REPRESENTATIVE. 

FOP. YOT_TP. �.::'PVICP N'SEDS ............ . 
WE .HQJ?Et:YOU: ARE: COMPLETEI?,CtS.AT:ISETED )dITH.:ADUR : \ ........•
WORK. IF NOT, PLEASE CALL OUR SERVICE !A.ANAGER 

U i : +;¢Em$:$. ]{$�,'a$$\WI:&i'tH$.@::wlt.:fI:/{:lW$.$iNP.@iro&:tt.:OP.t.M\\GON21WI
CERNS IMMEDIATELY ...... HAVE A NICE DAY ...... . 

ORIGINAL AUTHORIZED {:{\(: ClE:$CJ'!lf%iOt{• / \:/::: :• ••:,:: ,. rorAJ::$/•? <••::: ESTIMATE: REVISED ESTIMATE: 
LABOR AMOUNT 0.00 

$ $ PARTS AMOUNT 0.00 
I ACKNOWLEDGE NOTICE ANO ORAL CUSTOMER GAS, OIL, LUBE 0.00 

INITIALS 
APPROVAL OF AN INCREASE IN THE SUBLET AMOUNT 0.00 ORIGINAL ESTIMATE PRICE. 

MISC. CHARGES 0.00 NOTICE TO CUSTOMER: PLEASE READ IMPORTANT INFORMATION ON BACX. 
0.00 I ACKNOWLEDGE RECEIPT OF VEHICLE AND I HAVE RECEIVED A 

TOTAL CHARGES 

COPY OF THIS INVOICE. ADJUSTMENTS 0.00 
SALES TAX 0.00 

CUSTOMER 
► PLEASE PAY 

}: > 6i{68 .··•. INITIALS 
THIS AMOUNT 

ALL PARTS ARE NEW UNLESS SPECIFIED OTHERWISE. BAR # AL 066439 ERA# CAR 000012179 

SERVICE FILE COPY 
1650



p { l lf

September 17, 1 996 

1 . stain on mid dash 
not complete {Aug) 

2. dent in mid trunk area

not complete (Aug}

3. tach not working correctly

not complete (9/4/96 waiting for parts)

4. 02 sensor needs replacing
not complete (9/4/96 waiting for parts)
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100310 

!ICTORIA KIDDER
2551 SUNSET BLVD #405
ROCKLIN CA 95677

8 8 5 1 9 

*INVOICE*

PAGE 1 

ROSEVILLE MAZDA-SUBARU-KIA 

100 Automall Drive · Roseville, CA 95661 

(916) 786-6611

:-:CME: 916-624-1 520 BUS: 916-786-8787
SERVICE ADVISOR: 31 4 DAVID WHITE JR. -

COLOR YEAR MAKE/MODEL VIN LICENSE MILEAGE IN/ OUT TAG 

RED 95 KIA SEPHIA GS KNAFA1258S5234167 2829/2829 r.r1 572 
DEL.DATE PROD. DATE WARR. EXP. PROMISED · •·.· PONO> . . . .

. 

. . PAYMENT.·· .. INV,DATE. 

14NOV95 21JUN95 17:00 23SEP96 62.00 CASH 23SEP96 
R.O:OPENED · .. •: ·•••. .••READY OPTIONS: STK:3452 

10:56 23SEP96 15:49 23SEP96 
�INE OPCODE TECH TYPE HOURS 
. .\ ADVISE.ON.NOSTART><· •< 

61 BATT DEAD REPLACE BATT AND RECK OK 
18 · .< WK 0:. 50 

1 UKL.lA--16-S.2.0 oAT'l::i:;F..Y :mr<.. 

FC:>PART#: .. COUNT: 
CLAIM TYPE: 
·AUTHCODE:

-::rmL ·Poi
f
fof34 firrrn'?Fi:tst '.R.Ac··•········

WK 

3 CENTER OF .DASH HAS(BLOOSH TRY TO .REP.AIR
51 CLEAN AND DRESS DASH 

99 WK. 0.00 
FC: PART#: COUNT: 
CLAIM .TYPE:.· ...
AUTH CODE: 

� INSTALL LiC �ki�� ruh �u�� 
·•·•••·· .. ••is iit\rN'sT.Atit nt·c•,•p.LAro'Es:•·r

18 cs 

DLR:56713 

LIST NET TOTAL 

::==:=\:/i/l:rt:::=:=r: ... :r;;;!;Jt\i:/)f\\t!t:: ::i:!r .=:::::::::/::-::=:=:-•: 

0.00 0.00 
• : :•rr::::rt:•m:1�::::x◊.wmrn�o.2-tmPaoos.:mmG.: :=:RoS�}vl•i:t;:.1�t?�t\s.tm�urrrr:mr:rn r::rn:m::

FOR YOUR SERVICE NEEDS .................... . 
: : :•> t : : t :r: 1mrtw¥NWto�'E::!t:tout\�l!�t::::�JtE.tS.ti�tf$.A'.!1lSE:tnEP::?W$WU'•::0�%? ::=t: li 

WORK. IF NOT, PLEASE CALL OUR SERVICE MANAGER 
mt : ltttbomtr::s@{aEfflt'ffi¥tI&t:asrn:wtttt:iwrENEf:Atot:&bwR:l¢0MEl 

CERNS IMMEDIATELY ...... HAVE A NICE DAY ...... . 
?EPA :r:tt:#.}::CAR0:0'.0.'.Q:i)2J:79f····- ....... . . ... . . ..... ..-... ,••.·-·-•--

ON BEHALF OF SERVICING DEALER, I ORIGINAL AUTHORIZED i :/}\j:)EStanrrio�:\?t::: \\::.:.:/:··.::;: '1'.0:J'P.lS:\/:)::::::: • 
HEREBY CERTIFY THAT THE INFORMATION ESTIMATE: REVISED ESTIMATE: 

LABOR AMOUNT Q. 00CONTAINED HEREON IS ACCURATE UNLESS 
OTHERWISE SHOWN. SERVICES DESCRIBED $ $ PARTS AMOUNT O. 00 WERE PERFORMED AT NO CHARGE TO i------------'----.,,.

CU
...,
S

,::
TO

"""
M

-,
ER
:,:----�---------+-----;

o
�

o
�

o
---

OWNER. THERE WAS NO INDICATION FROM I ACKNOWLEDGE NOTICE AND ORAL GAS, OIL, LUBE • 
THE APPEARANCE OF THE VEHICLE OR APPROVAL OF AN INCREASE IN THE INITIALS 

O O Q OTHERWISE, THAT ANY PART REPAIRED ORIGINAL ESTIMATE PRICE. X 
SUBLET AMOUNT • 

OR REPLACED UNDER THIS CLAIM HAO L-
NO'iice'rocimOMe'R:Pi]ASffeAiri:MP<iRTAiffi�iii:i��a;;;ar-l,.!M�IS�C::·�C:!H�AR�G�E�S--J---�o�.JOio� __ 

BEEN CONNECTED IN ANY WAY WITH ANY I NOTICE TO CUSTOMER: PLEASE READ IMPORTANT INFORMATION ON BACK. 
ACCIDENT. NEGLIGENCE OR MISUSE. I ACKNOWLEDGE RECEIPT OF VEHICLE ANO I HAVE RECEIVED A -TO_T_A_L_C_H _AR_ G_E_s __ � ______ Q __ .""'0

....,
0
,--

__
RECORDS SUPPORTING THIS CLAIM ARE COPY OF THIS INVOICE. ADJUSTMENTS O • 0 0 AVAILABLE FOR (1) YEAR FROM THE DATE 1-------------------..h��m;----t---���

--
-OF PAYMENT NOTIFICATION AT THE SALES TAX O. 00 

SERVICING DEALER FOR INSPECTION BY CUSTOMER 
► PLEASE PAY 

•:.i/::>.:.. ::::.::•. •· ··:.:; ... : •. ·•· .. · ·•=•· 
MANUFACTURER'S REPRESENTATIVE. INmALS ; .. : : . :_ : : 

· 
THIS AMOUNT :::: ): IT'00:•·•.·• •·• ., 

ALL PARTS ARE NEW UNLESS SPECIFIED OTHERWISE. 

SERVICE FILE COPY 

BAR I AL 066439 ERA t CAR 000012179 

1652



November 4, 1996 

THESE ITEMS HAVE NOT REPAIRED 
1. Idle is very rough, at stop signs it jerks and dies, this is same problem that

occurred one month ago

2. Tach needle still makes noise, does not measure correctly, new tack was
installed one month ago

3. The brakes do not seem to stop car as quickly as might be anticipated, in
7 /96 the dealership checked this same complaint and responded that there
appeared to be no problem with the brakes at that time, please check the
brakes again for safety and proper operation

3. please complete first oil and lube, see due bill, no charge (ATTACHED}

4. dealership unable .to make repairs until 11 /6 or 11 /7
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'ITORL pp: 
61 SUBLp 

C .916-624-152o EUS 96-786-62.7 

COLOR;. .' a 

 iIOAFAi 258S3i6T  
DEE- PC NO 

- 7,. f• . 

-- -• - r.- 

1 4NOv9S2.TJtJN95' 0O.7Nov96': 
OOPNEI(/' 

10:30 06NOV96 6: iTOV96  
E: NE OPCODE TEC11 TYPE HOt  
A CANGEOiL.: &. FiLT(KiA) 

KOFcHANGEOIL & FILT(KIA) 
1046 HANSEN,SCOT LIC#: 

IK 
I 0B63- 4-3O2 FILThR, 01 
1 K99564-1400 GAST 

L3E OIL 
 IX 
LAEOR 0.00 OThER PARTS:. 

EST: 24.95 06NOV96 

L 
,..-. (Z.•. 

00 Aut6ma 

ST - - NET TOTAL 

AL LINE. 

1.0:32 SA: 339 

THANK YOU FOR CHOOSING US FOR YOUR. :SERVICE  
E AT ROSEVILLE E.M.W, MAZDA, IJBARU, KIA 

F YOU EERIENCED A PROBLEM  WITH YOUR VISIT 
OUR S.RVICE MANG ........ 

GREG ENNNGS AT 782-9434 EXT 430 
THNYOU AGAIN AND HA NICE. DAY 

maza 
5Li4PLfl 

QD 

ORIGINAL 
ESTIMATE: 

$ $ 

AUTHORIZED 
REVISED ESTIMATE: 

DESCRIPTION  

LABOR AMOUNT 

TOTALS 

0.00 
0.00 
0.00 

I PARTS AMOUNT 
I ACKNOWLEDGE NOTICE AND OPAL 
APPROVAL OF AN INCREASE IN THE 
ORIGINAL ESTIMATE PRICE. X 

CUSTOMER 
INITIALS 

,14OTICZ 70 CUSTOMER: ?t.EASE READ iMPORTANT :NFORMATION ON EAC<. 

ACKNOWLEDGE RECEIPT OF VEHICLE AND I HAVE RECEIVED A 
COPY OF THIS INVOICE. 

GAS, OIL, LUBE 

SUBLET AMOUNT 

  MISC. CHARGES 

CUSTOMER 
INITIALS 

TOTAL CHARGES 

ADJUSTMENTS 

SALES TAX 

0.00  
0.00 

PLEASE PAY 
THIS AMOUNT 

ALL PARTS ARE NEW UNLESS SPECPIED OTHERWISE. BAR 0 AL O6649 ERA I CAR 0000 12179 

CUSTOMER SIGNED TAKE 1654



1-4NOV•9  

126 - 

HOM9..L4'' 
-. -' - 

I 

-. ... 

ROSEVI A1A-S BA-
- ....... q- ..... 

r W .i--i0O Automat Drive Roseville CA 95661 

(916) 386-6611,   

SER CDV1SOR: 73 9 
WOUT.; TAG4 

T4 5  T5416' 

JEJN9 

NO: $ PAYMENT •1.' 

S5pLR . ' TL 

LINE OPCODETECH TYPE HOURS  TOTAL  
a mLEsj OUG AT TIMES AND  Afl4OST AL, INTEPMITTA,. WORSE - 

- COLD I •. - - 
CAtSE - ROUND WIRETO),IR Th)W1TER - 

51 INSTALLED GROUND WIRE IN HARNESS FOR  AIR FLOW  

1"  

CODE 
I. 

CLAIM TYPE: 
AUTH CODE:. 

PARTS: ::.. ••.Q..1Q0   .; 0.00 QTflER.. TOTALLNE - 

3 CK TO(ING SOUND FROM TACH AND TACH JUMPS ALL AROUND AT STOPS, SEE 
GREG H 

51 *BODY QUPNT  & RELATED REPAIRS 
1046 HA NSEN,SCOT LIC#: 1046 

PC PART#: COUNT: 
CLAIM TYPE: 
AUTH CODE 

PARTS.  0OO 

C CK BP OPERATION CUST STATES FEELS SOFT, MAY BE NORMAL, 
CAUb.E OPERATING.,TO SPECS 

51 OPERATING TO SPECS AT THIS TIME 
1046 HANSEN,SCOj  104G 

WK 
PC: PART# COUNT 
CLAIM TYPE: 

- 

S!JEAPU 

QD 

ORIGINAL 
ESTIMATE: 

$ 

AUTHORIZED 
REVISED ESTIMATE: 

I ACKNOWLEDGE NOTICE AND ORAL 
APPROVAL OF AN INCREASE IN THE 
ORIGINAL ESTIMATE PRICE. 

CUSTOMER 
INITIALS 

sum 
(N/C) 

OE9CRIPTIO 

LABOR AMOUNT 

PARTS AMOUNT 

GAS. OIL, LUBE 

(N/C) 

TOTALS... 

SUBLET AMOUNT 

NOTICE TO CUSTOMER: PLEASE READ IMPORTANT INFORMATION ON BACK. 

I ACKNOWLEDGE RECEIPT OF VEHICLE AND I HAVE RECEIVED A 
COPY OF THIS INVOICE. ADJUSTMENTS 

MISC. CHARGES 

TOTAL CHARGES 

CUSTOMER 
INITIALS 

SALES TAX 

PLEASE PAY 
THIS AMOUNT 

ALL. PARTS ARE NEW UNLESS SPECIFIED OTHERWISE. BAR # AL 066439 

CUSTOMER SIGNED TAKE 

ERA CAR 00001217 
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100310 

VICTORIA KIDDER 
2651 SUNSET BLVD #405 
ROCKLIN CA 95677 

9 0 4 0 1 

IWOICE ROSEVILLE MAZDA-SUBARU-KIA 

100 Automall Drive · Roseville, CA 95661 

(916) 786-6611

HOME: 916-624-1520 BUS: 916-786-8787 
PAGE 2 

SERVICE ADVISOR: 339 GREGG HENNINGS 
.·. COLOR· YEAf:l MAKE/MODEL UCENSE •· > MfLEAGEINFOUT. i\ TAG 

RED 95 KIA SEPHIA GS KNAFA1258S5234167 4565/4565 T5416 
· ..• oa:.DATE, • < :PRODc.:DATE· i.WARR/EXP-� ..•.•.. ·.

.. ·· ·•· PROMISED:..)•.:::::. .} ::: •::• .·.·. . . : • :.: \ PO::No� .• )'.· ..... :. . . . ... :.. ::Ct/PAYMENT:/· : \••.(dNV;. DATE>• •. 

14NOV95 21JUN95 16:42 07NOV96 62.00 w 29NOV96 

10:30 06NOV96 16:12 29NOV96 
LINE OPCODE TECH TYPE HOURS 
· << \AUTlitCODE::: ?·/

• · 
.. ··· 

PARTS: .. . ,.·.:· .• o .. oo/•LABOR:\i.\\0\.00\ QTHER:t::: •. 0CO(J) :TbTAt·t::tNEtC:: >· 

....:.;_..:.:.. ... ......... 

:.�� ...... '!':-.- :-� -� V·\J: 

ON BEHALF OF SERVICING DEALER. I 
HEREBY CERTIFY THAT THE INFORMATION 
CONTAINED HEREON IS AC CURA TE UNLESS 
OTHERWISE SHOWN. SERVICES DESCRIBED 
WERE PERFORMED AT NO CHARGE TO 
OWNER. THERE WAS NO INDICATION FROM 
THE APPEARANCE OF THE VEHICLE OR 
OTHERWISE, THAT ANY PART REPAIRED 
OR REPLACED UNDER THIS CLAIM HAD 
SEEN CONNECTED IN ANY WAY WITH ANY 
ACCIDENT, NEGLIGENCE OR MISUSE. 
RECORDS SUPPORTING THIS CLAIM ARE 
AVAILABLE FOR (1) YEAR FROM THE DATE 
OF PAYMENT NOTIFICATION AT THE 
SERVICING DEALER FOR INSPECTION BY 
MANUFACTURER'S REPRESENTATIVE. 

ORIGINAL 
ESTIMATE: 

$ 

�-.c"?�i2::-:z· �ft:/3 :j? -:::cr�iStNG·· US ?1jp·::·ycr_J� ·sER�JftE·_·_····
HERE AT ROSEVILLE B.M.W, MAZDA, SUBARU, KIA 
. . ... .. ···· ·········· . ... .... ·········· ···._ .. -·.

-
.·

:-::::,:>::::::::::::::::-::::::.:.:::··.:-:.;· ... ········· ······.:-: ··••····· ....... .. ···:.:········· 

IF YOU EXPERIENCED A PROBLEM WITH YOUR VISIT 
.····•···· .. :} PLEASE·.·ou.voDR SERVIcE··.MA,NAGER< )•: •··.

GREG HENNINGS AT 782-9434 EXT 430 
• ... :•'I'HAf:ZK)YOU.AGAIN •:ANb.tHA.VE••·A•••:•NICE:J)AYI .• :.•••< ••:· /••.·•·

AUTHORIZED \.: · •. _._.. \,. DESCRIPTJOt•f .:·•··•>:,./ .-.... •• ;:•.•: . .-.:.-..-: •• •}TOTALS•· • ··•·· 
REVISED ESTIMATE: 

0.00 LABOR AMOUNT 
$ PARTS AMOUNT 0.00 

0.00 I ACKNOWLEDGE NOTICE AND ORAL CUSTOMER GAS, OIL, LUBE 
INITIALS APPROVAL OF AN INCREASE IN THE 0.00 SUBLET AMOUNT ORIGINAL ESTIMATE PRICE. 

MISC. CHARGES 0.00 NOTICE TO CUSTOMER: PlEASE READ IMPORTANT INFORMATION ON BACK. 
TOT AL CHARGES 0.00 I ACKNOWLEDGE RECEIPT OF VEHICLE AND I HA VE RECEIVED A 

COPY OF THIS INVOICE. ADJUSTMENTS 0.00 
SALES TAX 0.00 

CUSTOMER 
► PLEASE PAY 

·•·· · . ... .- · ·.· · INITIALS 
0.06 THIS AMOUNT 

· .. 

ALL PARTS ARE NEW UNLESS SPECIFIED OTHERWISE. BAR # AL 066439 ERA# CAR 000012179 

SERVICE FILE COPY 1656



100310 

VICTORIA KIDDER 
2651 SUNSET BLVD #405 
ROcKLIN CA 95677 
HOME: 916-624-1520 BUS: 916-786-8787 

90401 

INVOICE 

PAGE 1 

ROSEV1LLE MAZDA-SUBARU-KIi 
100 Automall Drive Roseville, CA 95661 

(916) 786-6611 

SERVICE ADVISOR: 339 GREGG HENNINGS 
COLOR, I YEAR I MAKE/MODEL. 

RED 195 1 KIA SEPHIA GS 
DEL DATE PROD. DATE IWARR; EXP.  I . PROMISED  

VIN LICENSE MILEAGE IN? OUT . TAG 

14NOV95 I21JUN95 L 
IKNAFA1258S5234167 

16:42 07NOV96 62.00 
R.O. OPENED . :. READY  OPTIONS: STK: 3452 DLR: 56713 

10:30 06NOV96 16:12 29NOV96 

1 4565/4565 T5416 
PAYMENT . 1:::. .: INV. DATE 

29NOV96 

LINE OPCODE TECH TYPE HOURS 
A CR ::IDLES VERY. ROUGH: AT TINES AND 

COLD 
CJTS TNSrAT T  GROUND WIRETO AIR 

67D38X WIRE HARNESS WORK 
1046 HANSEN, SCOT LIC#' 

WK 

PART#:  0K28X-67-020E 
• .• fl :'". 

CLAIM TYPE: 
• : AUTIj .CODE.. 

PARTS: 0.00 LABOR: 

LIST NET TOTAL 
ALMOST'. STALLS,. :: INT1ITTANT,' WORSE:   

FLOW METER. 

iO4 6.... '.' 

0.00 OTHER: 0.00. •. TOTAL.. LINE'. A 

*************•*************************************•** 

B CK TOCKING SOUND FROM TACH AND TACH JTJ4PS ALL AROUND AT STOPS, SEE 
• GREGH 

Ei Cii EQu:;iIi;T & RELATD REAIR2 
1045 HANSEN,SCCT LIC#: 1046 

WIK  
FC: PART#: COUNT: 
CLAIM TYPE: 
.r'T' ,(' Th'. 

PARTS: 0.00 LABOR:   0..OQ  OTHER: 0.00 TOTAL.::LINE:';.Th: 

C CK BRAKE OPERATION CUST STATES FEELS SOFT, MAY BE NORMAL, 
USE4. ' OPERATING 

51 OPERATING TO SPECS AT THIS TIME 
1 046 HANSEN. SCOT LIC#" O46 

(N/C) WK 
FC PART#. COUNT 
CLAIM TYPE: 

ON BEHALF OF SERVICING DEALER, I 
HEREBY CERTIFY THAT THE INFORMATION 
CONTAINED HEREON IS ACCURATE UNLESS 
OTHERWISE SHOWN. SERVICES DESCRIBED 
WERE PERFORMED AT NO CHARGE TO 
OWNER. THERE WAS NO INDICATION FROM 
THE APPEARANCE OF THE VEHICLE OR 
OTHERWISE. THAT ANY PART REPAIRED 
OR REPLACED UNDER THIS CLAIM HAD 
BEEN CONNECTED IN ANY WAY WITH ANY 
ACCIDENT, NEGLIGENCE OR MISUSE. 
RECORDS SUPPORTING THIS CLAIM ARE 
AVAILABLE FOR ( 1) YEAR FROM THE DATE 
OF PAYMENT NOTIFICATION AT THE 
SERVICING DEALER FOR INSPECTION BY 
MANUFACTURER'S REPRESENTATIVE. 

ORIGINAL 
ESTIMATE: 

$ 

(N/C) 

00. 

$ 

AUTHORIZED 
REVISED ESTIMATE: 

I ACKNOWLEDGE NOTICE AND ORAL 
APPROVAL OF AN INCREASE IN THE 
ORIGINAL ESTIMATE PRICE. X 

CUSTOMER 
INITIALS 

 DESCRIPTION TOTALS 

LABOR AMOUNT 

PARTS AMOUNT 

GAS, OIL, LUBE 

SUBLET AMOUNT 

NOTICE TO CUSTOMER: PLEASE READ IMPORTANT INFORMATION ON BACK. 

I ACKNOWLEDGE RECEIPT OF VEHICLE AND I HAVE RECEIVED A 
COPY OF THIS INVOICE. 

MISC. CHARGES 

TOTAL CHARGES 

ADJUSTMENTS 

CUSTOMER 
INITIALS 00. 

SALES TAX 

PLEASE PAY 
THIS AMOUNT 

ALL PARTS ARE NEW UNLESS SPECIFIED OTHERWISE. 

SERVICE FILE COPY 

BAR 4 AL 066439 ERA 4 CAR 0000121' 

1657



100310 90402 

JICTORIA KIDDER 
2651 SUNSET BLVD #405 
ROCKLIN CA 95677 
iOt4E: 916-624-1520 BUS: 916-786-8787 

INVOICE ROSEVILLE MAZDA-SUBARU-KIA 
100 Automall Drive' Roseville, CA 95661 

(916) 786-6611 
PAGE 1 

SERVICE ADVISOR: 339 GREG HENNINGS 
COLOR I YEAR I MAKE/MODEL VIN LICENSE MILEAGE IN/ OUT I TAG 

RED 95 KIA SEPHIA GS KNAFA1258S5234167 4565/4565 IT5416 
DEL DATE I PROD DATE WARR. EXP. I PROMISED I P0 NO. PAYMENT NV. DATE 

14NOV95 21JUN95 117:00  07NOV96 62.00 I 16DEC96 
R.O..OPENED: READY:. OPTIONS STK: 3452 DLR: 56713 

10:30 06NOV96 10:05 16DEC96 
LINE OPCODE TECH TYPE HOURS  
A CHANGE OIL & FILTER (KIA). 
CAUSE: FREE OIL CHANGE PER KIA 

XA02004 FIRST KIA SERVICE 
-3 1iAaE;,3COT LIC/: 04i.5 

WK 
1 0B631-14-302 FILTER, 
, 

FC: GP9999 PART#: COUNT: 
.LL,A.LLvI ix.: 
AUTH CODE: 

LUBE OIL 

?ARTS: 

OIL 

LIST NET 

WK 
0.00 LABOR: 0.00 OTHER: 0.00 TOTAL LINE A: 

EST: 24.95 

TOTAL 

(VC)': 
(N/C) 

06NOV96 10:32 SA: 339 

THANK YOU FOR CHOOSING US FOR YOUR SERViCE 

ON BEHALF OF SERVICING DEALER. I 
HEREBY CERTIFY THAT THE INFORMATION 
CONTAINED HEREON IS ACCURATE UNLESS 
OTHERWISE SHOWN. SERVICES DESCRIBED 
WERE PERFORMED AT NO CHARGE TO 
OWNER. THERE WAS NO INDICATION FROM 
THE APPEARANCE OF THE VEHICLE OR 
OTHERWISE, THAT ANY PART REPAIRED 
OR REPLACED UNDER THIS CLAIM HAD 
BEEN CONNECTED IN ANY WAY WITH ANY 
ACCIDENT. NEGLIGENCE OR MISUSE. 
RECORDS SUPPORTING THIS CLAIM ARE 
AVAILABLE FOR ( 1) YEAR FROM THE DATE 
OF PAYMENT NOTIFICATION AT THE 
SERVICING DEALER FOR INSPECTION BY 
MANUFACTURERS REPRESENTATIVE. 

HERE. AT ROSEVILLE...B..M.W, .MAZDA SUBARU, .Ki? 

IF YOU EERI.ENCED A PROEL WITH YOUR I 
PLEASE CALL OUR SERVICE MANAGER 

GREG NNIMGS AT 782-g434 EXT: 430 
THANK YOU AGAIN AND HAVE A NICE DAY 

ORIGINAL 
ESTIMATE: 

$ $ 

AUTHORIZED 
REVISED ESTIMATE: 

I ACKNOWLEDGE NOTICE AND ORAL 
APPROVAL OF AN INCREASE IN THE 
ORIGINAL ESTIMATE PRICE. x 

CUSTOMER 
INITIALS 

NOTICE TO CUSTOMER: PLEASE READ IMPORTANT INFORMATION ON BACK. 

LABOR AMOUNT 0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

PARTS AMOUNT 

GAS, OIL, LUBE 

SUBLET AMOUNT 

MISC. CHARGES 

I ACKNOWLEDGE RECEIPT OF VEHICLE AND I HAVE RECEIVED A TOTAL CHARGES 
COPY OF THIS INVOICE. 

CUSTOMER 
INITIALS 1110. 

ADJUSTMENTS 

SALES TAX 

PLEASE PAY 
THIS AMOUNT 0.00: 

ALL PARTS ARE NEW UNLESS SPECIFIED OTHERWISE. 

SERVICE FILE COPY 

BAR H Al. 066439 ERA H CAR 000012179 

1658



YE.Aft ;.MAKE1MODE{ :.s:., .. .. . 1;.... . ..:UCENSE MILEAGEjN?:OUT..,.;,TA 

TAFA1258S5234167 -' :5579/5579 T5074 95thKIAsEpHI GS :- T Dk- 
DEl. DANE PROD.DAE -WARRXP.z PROMISED -, PC NO PAYMENTT ..r(N'LDATE . 

: 
.13:0Q1:8DEc96 62O0 

- 

W 18 DE C96 
OPTIONS: 2STK:3452. RC OPEND 4  DLR: 56713 

:163o17DEcg613:o218DEcg6.:  
LINE OPCODE .TE TYPE HOURS 

READY 

NET --- TOTAL - TOTAL LIST  
A M ENGINE 
CAtJSE:'NO PROBLEM. FOUND AT THIS Tfl€ . .  

51 cc EoR A RQAG NOISE FROM T 1GINE ON 
1. ACCELERATION  . . 

j046 HANSEN,SCOT tic 046 
WK 

 .FC:..:RT:.:COUNT.:. 
CLAIM TYPE: 
AUTH CODE: 

PARTS:.  . 0 00. LABOR: 

N'ç) 

000 OTR:. 0.00 .. TOTAL L NE A 

C=- C-_= AND ONLY EEARD LTCRLL ENGINE. RESONAN CE FROM. THE?IR.iNT.. 

EST: 0. 00 

**************************************************** 

17DEC96 16:33 

SUE4PLJ 
- 

SA: 347 

THANK YOU FOR CHOOSING US FOR YOUR SERVICE 
:H=  E AT ROSEVILLE: BMW,. MAZA ....stRtj,H:.KIA 

i YOU E.IENCED A PROBL4 WITH YOUR:. VISIT 
PLEASE CALL OUR SERVICE MA.NAG 

GREG HENNINGS AT 782-9434 EXT 430 
THANK YOU AGAIN AND HAVE A NICE DAY 

ORIGINAL 
ESTIMATE: 

$ $ 

AUTHORIZED 
REVISED ESTIMATE: 

I ACKNOWLEDGE NOTICE AND ORAL 
APPROVAL OF AN INCREASE IN THE 
ORIGINAL ESTIMATE PRICE. x 

CUSTOMER 
INITIALS 

DESCRIPTION TOTALS 

LABOR AMOUNT 0 . 00 
0 . 00 
0.00 

PARTS AMOUNT 

GAS, OIL, LUBE 

SUBLET AMOUNT 0.00 

NOTICE TO CST0M64: PLEASE READ MPORTANT INFORMATION ON BACK 

I ACKNOWLEDGE RECEIPT OF VEHICLE AND I HAVE RECEIVED A 
COPY OF THIS INVOICE. ADJUSTMENTS 

MISC. CHARGES 0.00 
0.00 
0 . 00 
0 . 00 

TOTAL CHARGES 

CUSTOMER 
INITIALS 

SALES TAX 

PLEASE PAY 
  THIS AMOUNT C . 00 

ALL PARTS ARE NEW UNLESS SPECIFIED OTHERWISE. EAR 4 AL 066439 

CUSTOMER SIGNED TAXE 

ERAl CAR 00001217I 

1659



100310 

10T0R1A KIDDER 
651 SUNSET BLVD #405 
OCKLIN CA 95677 
OME: 916-624-1520 BUS: 916-786-8787 

COLOR YEAR 

DEL. DATE 

14NOV95 121JUN95 

MAKE/MODEL 

R.O. OPENED READY OPTIONS: STK:3452 DLR:56713 

16:30 17DEC96 11:56 30JAN97 

92052 

INVOICE 

PAGE 1 

SERVICE ADVISOR: 
VIN 

KNAFA1 258S52341 67 

ROSEVILLE BMW 
110 Automall Drive 

Roseville, CA 
(916) 782-9434 

347 STEVEN JONES 
LICENSE MILEAGE IN 1 OUT  TAG 

62.00 

5579/5579 
PAYMENT 

30JAN97 

1T50 74 

LINE OPCODE TECH TYPE HOURS LIST NET TOTAL 
CHECK WHEN ACCELERATING THERE IS A ROARING NOISE FROM THE ENGINE 

:AUSE: NO PROBLEM FOUND AT THIS TIME 
51 CHECK FORA ROARING NOISE FROM THE ENGINE ON 

ACCELERATION 
1046 HANSEN,SCOT LIC#: 1046 

ISPS 
-A.RTS: 0.00 LABOR: 0.00 OTHER.: 0.00 TOTAL LINE A: 0.00 

,-'t' rrj' r TrFRtpr' 

**************************************************** 

EST: 0.00 

ON BEHALF OF SERVICING DEALER. I 
HEREBY CERTIFY THAT THE INFORM-
ATION CONTAINED HEREON is 
ACCURATE UNLESS OTHERWISE 
SHOWN. SERVICES DESCRIBED WERE 
PERFORMED AT NO CHARGE TO iE 
OWNER. THERE WAS NO INDICATION 
FROM THE APPEARANCE OF THE I ACKNOWLEDGE NOTICE AND 
VEHICLE OR OTHERWISE. THAT ANY ORAL APPROVAL OF AN INCREASE 
PART REPAIRED OR REPLACED UNDER 
THIS CLAIM HAD BEEN COFECTED IN IN THE ORIGINAL ESTIMATE PRICE. 
ANY WAY WITH ANY ACCIDENT. 
NEGLIGENCE OR P.BSUSE. RECORDS 
SUPPORTING THIS CLAIM ARE 
AVAILABLE FOR 1) YEAR FROM THE 
DATE OF PAYMENT NOTIFICATION AT 
THE SERVICING DEALER FOR 
INSPECTION BY MANUFACTURERS 
REPRESENTA11VE 

17DEC96 16:33 SA: 347 

ORIGINAL ESTIMATE: 

(N/C) 

THANK YOU FOR CHOOSING US FOR YOUR SERVICE 
HERE AT ROSEVILLE B.M.W, MAZDA I SUBARU, KIA 

YO NCE? A T.L FM 17 T- YOUR VISIT 
PLEASE CALL OUR SERVICE MANAGER 

GREG HENNINGS AT 782-9434 EXT 430 

AUTHORIZED 
REVISED ESTIMATE 

S 

DESCRIPT1ON.. TOTALS... 

x 

CUSTOMER 
INITIALS 

LABOR AMOUNT 

PARTS AMOUNT 

GAS, OIL, LUBE 

SUBLET AMOUNT 

MISC. CHARGES 

00 -

0 00  
0 00  
0 00  
0 00 
0.00 
0.00 
0.00 

TOTAL CHARGES 

NOTICE TO CONSUMER: PLEASE READ IMPORTANT INFORMATION ON BACK. 

(I ACKNOWLEDGE RECEIPT OF VEHICLE AND I HAVE RECEIVED A COPY OF 
THISINVOICE.) 

CUSTOMER 
SIGNATURE 

ADJUSTMENTS 

SALES TAX 

PLEASE PAY 
THIS AMOUNT 0.00 

BAR 4 AL 066439 EPA 4 CAR 000012179 

SERVICE FILE COPY 

1660



100310 9 6 6 2 0 

'/ICTORIA KIDDER 
2551 SUNSET BLVD #405 
ROCKLIN CA 95677 

*INVOICE*

PAGE 1 

ROSEVILLE MAZDA-SUBARU-KIA 

100 Automall Drive · Roseville, CA 95661 

(916) 786-6611

�OME: 916-624-1520 BUS: 916-786-8787 
SERVICE ADVISOR: 34 7 STEVEN JONES 

COLOR YEAR MAKE/MODEL VIN LICENSE MILEAGE IN/ OUT TAG 

?-ED 95 KIA SEPHIA GS KNAFA1258S5234167 9322/9322 T4166 
DEL DATE PROD. DATE WARR. EXP. PROMISED 

14NOV95 21 JUN95 12:30 02APR97 
R.O.OPENED READY OPTIONS: STK:3452 

1 6: 30 01APR97 12:57 02APR97 
�INE OPCODE TECH TYPE HOURS 
A OIL & FILTER CHANGE PER DUE BILL 

KOF OIL & FILTER CHANGE PER DUE BILL 
120 GUTIERREZ,LEO LIC#: 120 

IK 
1 K99564-1400 GASKET 
1 0B631-14-302 FILTER, OIL 

ifTBE OIL 
l.l\. 

_,...... ............. .,...., 
.__ .. ............. ,. .. 

PO NO. 

62.00 
DLR:56713 

LIST 

?REE OIL & FILTER CHANGE AS PER DUE BILL ATTACH ED 

PAYMENT 

CASH 

NET 

**************************************************** 

INV. DATE 

02APR97 

TOTAL 

(N/C) 
(N/C) 
(N/C) 

(N/C)� �"
..J .  ·,._· -.._  

T?-.�\1:-{ YCU :?CP. C:-:2<JS!�TG US FCR YOl!\ SER.\t�C:C: 
1::�"01= _Zl_T P.OSE":l!r .t_,:: �-. �-1. i,>J, t--:.�ZD.A, SGB .. ��0, r-:: .. ; 

ON BEHALF OF SERVICING DEALER. I 
HEREBY CERTIFY THAT THE INFORMATION 
CONTAINED HEREON IS ACCURATE UNLESS 
OTHERWISE SHOWN. SERVICES DESCRIBED 
WERE PERFORMED AT NO CHARGE TO 
OWNER. THERE WAS NO INDICATION FROM 
THE APPEARANCE OF THE VEHICLE OR 
OTHERWISE, THAT ANY PART REPAIRED 
OR REPLACED UNDER THIS CLAIM HAD 
3EEN CONNECTED IN ANY WAY WITH ANY 
ACCIDENT, NEGLIGENCE OR MISUSE. 
RECORDS SUPPORTING THIS CLAIM ARE 
->.VAILABLE FOR (1) YEAR FROM THE DATE 
OF PAYMENT NOTIFICATION AT THE 
SERVICING DEALER FOR INSPECTION BY 
MANUFACTURER'S REPRESENTATIVE. 

. •·.· SOME dp· YOtf MA:Y' RECEIVE·•A·dUESTtdNATRE· rnorvr•·/····:······· .

.1.r.t i·-w--iliFACl'UR.i::.R ON 8G"R SERVIC:S L!L.c"M'J:t:l.EkC 
rF·. You,·· �AN'}TQT: ANSWER TOO % s�.T!SFIED P:'.'.sAst / . 
CONTACT GREG HENNINGS AT 782-9434 EXT 430 

ORIGINAL AUTHORIZED . ·.· ·:: •·=;:•• DESCRIPTIOtf ·roTALS•:: 
ESTIMATE: REVISED ESTIMATE: 

LABOR AMOUNT 0.00
$ $ PARTS AMOUNT 0.00 

CUSTOMER 0.00 I ACKNOWLEDGE NOTICE ANO ORAL GAS, OIL, LUBE 
APPROVAL OF AN INCREASE IN THE INITIALS 

0.00 SUBLET AMOUNT 
ORIGINAL ESTIMATE PRICE. 

MISC. CHARGES 0.00 NOTICE TO CUSTOMER: PLEASE READ IMPORTANT INFORMATION ON BACK. 
0.00 I ACKNOWLEDGE RECEIPT OF VEHICLE AND I HA VE RECEIVED A 

TOT AL CHARGES 

COPY OF THIS INVOICE. ADJUSTMENTS 0.00 
SALES TAX 0.00 

CUSTOMER 
► PLEASE PAY INITIALS 

THIS AMOUNT 0.00 

:, =-·· 

ALL PARTS ARE NEW UNLESS SPECIFIED OTHERWISE. BAR I Al 066439 ERA# CAR 000012179 

SERVICE FILE COPY 1661



100310 106337 

/ICTORIA KIDDER 
2651 SUNSET BLVD # 405 
ROCKLIN CA 95677 
-CME: 916-624-1520 BUS: 916-786-8787 

*INVOICE* ROSEVILLE MAZDA-SUBARIJ-KIA 

PAGE 1 

100 Automall Drive Roseville, CA 95661 

(916) 786-6611 

SERVICE O ADVISR: 255 ( APV ADVISO R: 
COLOR YEAR MAKE/MODEL 

- 

VIN LICENSE -  MILEAGE IN/ OUT TAG 

RED 95 KIA SEPHIA GS KNAFA1258S5234167 3SLS960 16095/16095 T2102 
DEL DATE PROD. DATE WARR. EXP. PROMISED PO NO. PAYMENT INV. DATE 

14NOV95 21JUN95 16:30 25NOV97 62.00 CASH 25NOV97 
R.O;OPENED READY 

OPTIONS: STK: 3452 DLR: 5671 3 

11:24 25NOV97 17 :14  25NOV97 
LINE OPCODE TECH TYPE HOURS  
A CHANGE OIL & FILThk(KIA). 
AUSE: CUSTOMER HAS A COUPON FOR A FREE OIL AND FILTER CHANGE . 

KOF CHANGE OIL & FILTER(KIA). 

WK 
1 W8b,fl-14-.O2 ILIER,OU. 

- --.-- I-'-
I : c•--1-.. - G/-....r\IG 

AUTH CODE: 

LUBE OIL 

?ARTS: 0.00 LABOR: 0.00 OTHER: 

(1T1 MT TTPt' ('t.7NT(' 

CAUSE: FOUND CODES # P-0170; # 1U 
11 * ENGINE 

T 25 PIVAS, ALBERT LIC#: 1:25 
WK 

FC: PART #: COU:...... .. 
CLAIM TYPE: 
AUTH CODE: 

PARTS: 0.00 LABOR: 0.00 OTHER: 

LIST 

0.00 TOTAL LINE A: 

* * 'V 

E'TGNE LOHT S ON>) 

NET 

0.00 TOTAL LINE B: 

ORDERED INPUT TURBINE SPEED SENSOR. WILL NOTIFY CUSTOMER WHEN PARTS ARE 
IN. 

C INSPECT AND REPORT THE  DOME LIGHT IS INOP. 
CAUSE: FOUND THE DOME LIGHT SWITCH CONNECTOR LOOSE.  

51 *BODY EQUIPMENT & RELATED REPAIRS 

TOTAL 

(N/C). 

(N/C) 
0.00 

000 

ON BEHALF OF SERVICING DEALER, I 
HEREBY CERTIFY THAT THE INFORMATION 
CONTAINED HEREON IS ACCURATE UNLESS 
OTHERWISE SHOWN. SERVICES DESCRIBED 
WERE PERFORMED AT NO CHARGE TO 
OWNER. THERE WAS NO INDICATION FROM 
THE APPEARANCE OF THE VEHICLE OR 
OTHERWISE. THAT ANY PART REPAIRED 
OR REPLACED UNDER THIS CLAIM HAD 
BEEN CONNECTED IN ANY WAY WITH ANY 
ACCIDENT, NEGLIGENCE OR MISUSE. 
RECORDS SUPPORTING THIS CLAIM ARE 
AVAILABLE FOR ( 1) YEAR FROM THE DATE 
OF PAYMENT NOTIFICATION AT THE 
SERVICING DEALER FOR INSPECTION BY 
MANUFACTURER'S REPRESENTATIVE. 

ORIGINAL 
ESTIMATE: 

$ 

AUTHORIZED 
REVISED ESTIMATE: 

I ACKNOWLEDGE NOTICE AND ORAL 
APPROVAL OF AN INCREASE IN THE 
ORIGINAL ESTIMATE PRICE. x 

CUSTOMER 
INITIALS 

NOTICE TO CUSTOMER: PLEASE READ IMPORTANT INFORMATION ON SACK. 

I ACKNOWLEDGE RECEIPT OF VEHICLE AND I HAVE RECEIVED A 
COPY OF THIS INVOICE. 

CUSTOMER 
INITIALS 100. 

DESCRIPTION 

PARTS AMOUNT 

GAS, OIL, LUBE 

TOTALS 

SUBLET AMOUNT 

MISC. CHARGES 

TOTAL CHARGES 

ADJUSTMENTS 

PLEASE PAY 
THIS AMOUNT 

ALL PARTS ARE NEW UNLESS SPECIFIED OTHERWISE. BAR 

SERVICE FILE COPY 
At. 066439 ERA SCAR 000012179 

1662



100310 

,.1·ORIA KIDDER 
.o51 SUNSET BLVD #405 
�OCKLIN CA 95677 

1 0 6 3 3 7 

*INVOICE*

PAGE 2

ROSEVILLE MAZDA-SUBARU-K.IA 
100 Automall Drive · Roseville, CA 95661 

(916) 786-6611

�OME: 916-624-1520 BUS: 916-786-8787 
SERVICE ADVISOR· 255 GARY WUNDER 

COLOR YEAR MAKE/MODEL VIN UCENSE MILEAGE IN/ OUT TAG 

.:?.ED 95 KIA SEPHIA GS KNAFA1258S5234167 3SLS960 16095/16095 T2102 
DEL DATE .PROD� DATE ••·WARR>EXP. PROMISED PO NO. PAYMENT ··_ 

14NOV95 21JUN95 16:30 25NOV97 
R�O;. OPENED I· READY OPTIONS: 

11 : 24 25NOV97 17: 14 25NOV97 
�INE OPCODE TECH TYPE HOURS - ·--··-•-•-·- <125 RIVAS,ALBERT LIC#: 125

WK 
?.C � ?:P.:E .. T#: CC·:}!·T�: 
CLAIM TY"!='E: 
.ADTH CODE: 

0.00 L.A.ou.K: 

�ECONNECTED DOME'LIGHTSWITCH. 

\.J.UU 

STK:3452 
62.00 CASH 

DLR:56713 

LIST 

v . vv J..'-...1.!..c ... .:-.i 
- -, ... '"':-' -

-----1..:.... ,.___ .. 

**************************************************** 

NET 

D INSPECCT AND REPORT; CUSTOMER STATES THE COOLANT WAS VERY LOWAT ONE 
TIME. CUSTOMER DID FILL IT BACK UP. 

':ATJSE:· NO'COOLANT.,LEAKS>AT-THIS TIME> >••·-•···. •·· .
11 *ENGINE REPAIRS:::�::�::::::�::: --- --- -

: .. :t:25'. RJ:YAs;Xr':sE!i'l' tf:t#':: J25' = , .-w·· 

WK 
?C::•PART#: COUNT: 
CLAIM TYPE: 
.... -t"'l""I-· _,-,,- :-',':" .. 
..c...0 . .J..£"• ._._1..,,..r.-. 

FO�:!}torcootANW: LE.AKS::AT TH.Is: wrMEi> ·· 
**************************************************** 

E INSEEci AND\�RT::THE.bRIVER SibE-,DOOR SQUEAKS. PLEASE. 
LUBE ! ! ! ! ! ! ! ! ! ! 

CAUSEfEtlitiBEof:offiEJ?::S}AS.1/eEit •·ctis!rOMER:•·REQUES't' �-
51 *BODY EQUIPMENT & RELATED REPAIRS 

_ .;;y/••:••-- :'j:::25�1:ttVAS;JALBERT LIC# :._ 125 

- >Fca:t:eAR1\w:: ::catn¢r:/
CLAIM TYPE:

. 'iAUTR/:COIDE:± /{{ t•-•:•

ON BEHALF OF SERVICING DEALER, I ORIGINAL AUTHORIZED 
HEREBY CERTIFY THAT THE INFORMATION ESTIMATE: REVISED ESTIMATE: 

CONTAINED HEREON IS ACCURATE UNLESS 
OTHERWISE SHOWN. SERVICES DESCRIBED $ $ 
WERE PERFORMED AT NO CHARGE TO 

CUSTOMER OWNER. THERE WAS NO INDICATION FROM I ACKNOWLEDGE NOTICE AND ORAL 
THE APPEARANCE OF THE VEHICLE OR APPROVAL OF AN INCREASE IN THE 

INITIALS 

OTHERWISE. THAT ANY PART REPAIRED ORIGINAL ESTIMATE PRICE. X 
OR REPLACED UNDER THIS CLAIM HAD 
SEEN CONNECTED IN ANY WAY WITH ANY NOTICE TO CUSTOMER: PLEASE READ IMPORTANT INFORMATION ON BACK. 

ACCIDENT, NEGLIGENCE OR MISUSE. 
I ACKNOWLEDGE RECEIPT OF VEHICLE AND I HAVE RECEIVED A 

RECORDS SUPPORTING THIS CLAIM ARE COPY OF THIS INVOICE. 
AVAILABLE FOR (11 YEAR FROM THE DATE 
OF PAYMENT NOTIFICATION AT· THE 
SERVICING DEALER FOR INSPECTION BY CUSTOMER 

► MANUFACTURER'S REPRESENTATIVE. INITIALS 
. 

DESCRIPTiON 

LABOR AMOUNT 

PARTS AMOUNT 

GAS, OIL, LUBE 

SUBLET AMOUNT 

MISC. CHARGES 

TOTAL CHARGES 

ADJUSTMENTS 

SALES TAX 

PLEASE PAY 
THIS AMOUNT 

ALL PARTS ARE NEW UNLESS SPECIFIED OTHERWISE. BAR I AL 066439 

SERVICE FILE COPY 

INV. DATE 

25NOV97 

TOTAL 

(N/C) 

(N/C) 

(N/C) 

· TOTAi::$:

ERA I CAR 000012179 

1663



\J 

100310 1 0 6 3 3 7 

*INVOICE* ROSEVILLE MAZDA-SUBARU-K.IA 
TORIA KIDDER 

2651 SUNSET BLVD #405 
ROCKLIN CA 95677 PAGE 3 

100 Automall Drive · Roseville, CA 95661 

(916) 786-6611
HOME: 916-624-1520 BUS: 916-786-8787 

SERVICE ADVlSOR· 255 GARY WUNDER 
COLOR ·••• ·YEAR MAKE/MODEL VIN LICENSE MILEAGE IN/ OUT TAG 

RED 95 KIA SEPHIA GS KNAFA1258S5234167 3SLS960 16095/16095 T2102 
oaOATE.••· \PROD.DATE tWAAR.EXP� PROMISED PO NO. PAYMENT 

14NOV95 21JUN95 16:30 25NOV97 62.00 CASH 
.. · t -.../. R�Ot.OP,ENEa:c.<.;.. ::.: • .·.·-·· · .- : : •::. READY/-:. •· · .. ·.-:· .·. OPTIONS: STK:3452 DLR:56713 

1 1 :24 25NOV97 17: 14 25NOV97 
LINE OPCODE TECH TYPE HOURS LIST NET 
PARTS::/ )•.O<OO \LABOR:: :) .<•Q<;QO OTHER�/ >.</· ...... o�oo > TOTAL LINE .. E::

LtiBEb.>DObR/S •··As• ·.·ptR:: OJSTOMER)REQUESTL:t: :y ·> 
**************************************************** 

EST: G.vG 25NOV97 11 :28 SA: 255 

INV. DATE 

25NOV97 

TOTAL 

THANK YOU FOR CHOOSING US FOR YOUR SERVICE 
n�?.:C: AT 20SE:VILL2: B. M. W. >L�Z['.�, <3:_:3 !1.?.f.:.T, V:T �� 

ON BEHALF OF SERVICING DEALER. I 

HEREBY CERTIFY THAT THE INFORMATION 

CONTAINED HEREON IS ACCURATE UNLESS 

OTHERWISE SHOWN. SERVICES DESCRIBED 

WERE PERFORMED AT NO CHARGE TO 
OWNER. THERE WAS NO INDICATION FROM 
THE APPEARANCE OF THE VEHICLE OR 
OTHERWISE. THAT ANY PART REPAIRED 
OR REPLACED UNDER THIS CLAIM HAD 
BEEN CONNECTED IN ANY WAY WITH ANY 
ACC:DENT. NEGLIGENCE OR MISUSE. 

RECORDS SUPPORTING THIS CLAIM ARE 

AVAILABLE FOR (1) YEAR FROM THE DATE 
OF PAYMENT NOTIFICATION AT THE 
SERVICING DEALER FOR INSPECTION BY 
MANUFACTURER'S REPRESENTATIVE. 

SOME .. OE YOU MAY RECEIVE A QUESTIONAIRE FROM 
THE �-�FACTURER ON OUR SERVICE DEPARTMEN'!' 
IF.YOU CAN NOT ANSWER 100 %: SATISFIED PLEASE 
CONTACT THE SERVICE MANAGER AT 782-9434 

ORIGINAL AUTHORIZED DESCRIPTION TOTALS 
ESTIMATE: REVISED ESTIMATE: 

0.00 LABOR AMOUNT 

$ $ PARTS AMOUNT 0.00 
CUSTOMER GAS. Oil. LUBE 0.00 I ACKNOWLEDGE NOTICE AND ORAL INITIALS 

APPROVAL OF AN INCREASE IN THE SUBLET AMOUNT 0.00 ORIGINAL ESTIMATE PRICE. X 
0.00 MISC. CHARGES 

NOTICE TO CUSTOMER: ?LEASE READ IMPORTANT INFORMATION ON 8ACX. 
TOT AL CHARGES 0.00 

I ACKNOWLEDGE RECEIPT OF VEHICLE AND I HAVE RECEIVED A 
COPY OF THIS INVOICE. ADJUSTMENTS 0.00 

SALES TAX 0. •'.)0
CUSTOMER 

► PLEASE PAY INITIALS 
THIS AMOUNT 0.00 

ALL PARTS ARE NEW UNLESS SPEC,FIED OTHERWISE. SAR # AL O 66439 e 1 179 -RA • CAR 0000 2 

SERVICE FILE COPY 1664



100310 1 o 7 2 9 s· 

INVOICE 

DUPLICATE 
PAGE 1 

ROSEVILLE MAZDA-SUBARU-KIA 
·.rrCTORIA KIDDER 
2651 SUNSET BLVD #405 
�OCKLIN CA 95677 

100 Automall Drive · Roseville, CA 95661 
(916) 786-6611

�OME: 916-624-1520 BUS: 916-786-8787 
SERVICE ADVISOR: 255 GARY WUNDER 

COLOR YEAR MAKEJMODEL VIN LICENSE MILEAGE IN/ OUT TAG 

�:SD 95 KIA SEPHIA GS KNAFA1258S5234167 3SLS960 16501/16501 T4176 
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Date of Hearing: March 17, 1998 

ASSEMBLY COMMITTEE ON CONSUMER PROTECTION, 

GOVERNMENTAL EFFICIENCY, AND ECONOMIC DEVELOPMENT 

Susan Davis, Chair 

AB 1848 (Davis) - As Introduced: February 12, 1998 

SUBJECT: Expands California's " Lemon Law" to include vehicles purchased by 
small businesses. 

SUMMARY: Specifically, this bill redefines "new motor vehicle" for purposes 

of the Tanner Consumer Protection Act ( lemon law) to include a new motor 

vehicle that is "bought or used for business purposes by a person, including a 

partnership, limited liability company, corporation, association, or any other 

legal entity, to which not more than five motor vehicles are registered in 
this state." 

EXISTING LAW: 

1) Defines new motor vehicle as one which is bought for use primarily for 

personal, family, or household purposes. 

2) States that the period within which a new motor vehicle may be presumed to 

be out of conformity with its express warranty ( lemon), if the 

circumstances detailed in #3 below are met, is within the first 12 months 

after delivery to the buyer or the vehicle's first 12,000 miles, whichever 
occurs first. 

3) States that a new motor vehicle may be presumed to be out of conformity 

with its express warranty provisions ( a.k.a. a lemon) if, during the time 
period specified in #2 above: 

a) the same nonconformity has been subject to repair four or more times 

by the manufacturer or its agents and the buyer has at least once 

directly notified the manufacturer of the need for repair of the 
nonconformity, or 

b) the vehicle is out of service by reason of repair of nonconformities 

for a total of more than 30 days since delivery of the vehicle, as 
specified. 

4) Defines what constitutes a " qualified third-party dispute resolution 
process" (QDRP), including stating that a QDRP must meet specified Federal 

Trade Commission minimum requirements, specified timelines for decisions, 
requirements for arbitrators, consumers, and manufacturers, requirements 

for process considerations, and certification procedures with the 

California Department of Consumer Affairs, in addition to other specified 

requirements. 

5) States that QDRP decisions are binding on the manufacturer if the buyer 
elects to accept the decision, and that the QDRP must "take into account" 

specified information, including the conditions of the written warranty, 

the rights and remedies in relevant Federal Trade Commission regulations, 

and any other " equitable considerations appropriate in the circumstances". 
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6) States that if a qualified dispute resolution process exists, then the 

consumer may not assert that he or she has a lemon until after the 

consumer has initially resorted to the dispute resolution process. This 

provision does not apply if the buyer is dissatisfied with the decision of 

the dispute resolution process, or if the manufacturer neglects to fulfill 

the terms of the dispute resolution decision. 

7) Does not state that a manufacturer without a QDRP must disclose that fact 

in specified sales and promotional literature. 

FISCAL EFFECT: This bill is keyed as nonfiscal and will not be sent to the 

Assembly Appropriations Committee. 

COMMENTS: 

1) Intent of Measure 

The author's intention with AB 1848 is to simply include small business 

vehicle purchases under the auspices of California's lemon law. 

Currently, small businesses are not included under the lemon law; only 

vehicles used primarily for personal, family, or household purposes. The 

author believes that small businesses should be afforded the same 

protections as individual consumers. Additionally, the author argues that 

opening up the arbitration process to small businesses could reduce lemon 

law litigation. Finally, the author indicates that businesses with more 

than 5 vehicles have sufficient market strength that they do not 

necessarily need lemon law presumptions. Businesses with 5 or fewer 

vehicles represent the vast majority of small businesses integral to 

California's economy. 

2) What HaDpens Now When a Small Business has a Lemon? 

Under current law, auto manufacturers have regularly denied the claims and 

queries of vehicles registered to or used by businesses. Small businesses 

are usually not eligible for the arbitration programs that auto 

manufacturers have; the goal of these programs is to satisfy the consumer 

prior to the filing of a lemon law action. 

If barred from arbitration by the auto manufacturer, the small business is 

left only one avenue of recourse - to sue the auto manufacturer. However, 

this is an expensive and time-consuming proposition, and given the current 
definition of " new motor vehicle" in the Tanner Consumer Protection Act, 

it is unlikely that the small business will be victorious. AB 1848 is 

aimed at ' bring these individuals into the lemon law fold. 

Entities which would be covered include partnerships, limited liability 

companies, associations, corporations, and any other legal entity. 

3) Related Leqislation 

There are other lemon law- related bills at various stages of the 

legislative process. The most prominent of these is SB 289 ( Calderon) 

currently located at this committee. SB 289, which failed passage at this 

committee in 1997, includes the provisions of AB 1848 as well as other 

changes which generally expand the scope of California's lemon law. 
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Additionally, AB 2277 ( Kuykendall), awaiting assignment at the Assembly 

Rules Committee, expands existing motor home coverage under the lemon law. 

Senator Calderon has also introduced SB 1773, awaiting hearing at the 

Senate Judiciary Committee. SB 1773 currently contains a nonsubstantive 

change to the Tanner Consumer Protection Act. 

REGISTERED SUPPORT I OPPOSITION: 

Support  

Center for Public Interest Law, University of San Diego 

Consumer Attorneys of California 

Consumers for Auto Reliability and Safety 

Consumers Union 

Granite Excavation & Demolition Inc. 

Donald J. O'Mara, Santa Clarita, CA 

Opposition 

None on file 

Analysis oreared by: Robert Herrell / aconpro / (916) 319-2089 
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Assembly Republican Bill Analysis AB 1848 (Davis)

^33231Consumer Protection, Governmental Efficiency and 
Economic Development Committee

AB 1848 (Davis)
Warranties: Motor Vehicle Manufacturers.

Version: 2/12/98 As Introduced 
Vote: Majority 
Support

Vice-Chair: George Runner 
Tax or Fee Increase: No

Extends existing Lemon Law provisions to cover small businesses which 
own 5 or fewer vehicles.

FTTflTTTuestion Arguments In Support of the Bill
1. Should small businesses (5 or fewer vehicles) 

have the same rights as any other consumer in 
the marketplace?

1. Businesses should receive the same
consideration under the law that individuals do.

Arguments In Opposition to the Bill
Summary 1. Caveat Emptor - the marketplace should be left 

to handle questions regarding the reliability of 
products.

Extends existing Lemon Law provisions, which 
currently only covers personal vehicles, to cover 
small businesses which own 5 or fewer vehicles.
The Lemon Law provides that a reasonable number 
of attempts have been made to conform a new 
motor vehicle to the express waranties within one 
year or 12,000 miles whichever comes first if: 1) the 
same nonconformity has been subject to repair 4 or 
more times by the manufacturer or its agents, or 2) 
the vehicle is out of service by reason of repair 
nonconformities by the manufacturer or agents for 
30 or more days. If these standards have been met 
the consumer may take the matter to an arbitration 
board which may declare a finding.

Fiscal Effect
Unknown.

Comments
1. Background. Last year saw the introduction of 

SB 289 (Calderon) which would have extended
■ the Lemon Law presumption from 1 year/

12,000 miles to 2 years/ 24,000 miles. That 
measure is still in the Assembly Consumer 
Protection Committee awaiting a 
Reconsideration hearing. Last session that 
author introduced SB 2052, that bill died on a 
4-4 vote in ConPro.

2. The author states that her intent is to protect 
small business owners by expanding the scope 
of the Lemon Law to include vehicles purchased 
by those businesses. She states “Small 
businesses should expect no less than any other 
consumer when they purchase a vehicle, this 
bill levels the playing field for small 
businesses.”

3. California's lemon law excludes small 
businesses. Twenty-six states have some 
provisions to include vehicles purchased for 
business use. California's applies only to 
vehicles for "personal, family or household 
use". This measure would include 
businesses with 5 or fewer vehicles. The 
auto industry is concerned that small fleet 
businesses, such as contractors, will abuse 
their vehicles in the course of business and 
then apply for coverage under the Lemon 
Law. The author contends that abusive 
behavior by the owner will invalidate this 
warranty coverage, they base this on 
existing case law.

ITiTi-

Consumers Union; (2 individuals).

Opposition
None on file.

Assembly Republican ConPro Votes (0-0) 3/17/98 
Ayes: None 
Noes: None 
Abs. /NV: None

Assembly Republican
Ayes: None 
Noes: None 
Abs. / NV: None

Assembly Republican
Ayes: None 
Noes: None 
Abs. / NV: None

Assembly Republican
Ayes: None 
Noes: None 
Abs./NV: None

Votes (0-0) 1/1/98

Votes (0-0) 1/1/98

Votes (0-0) 1/1/98
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4. Song-Beverly Consumer Warranty Act 
includes a provision for damages that 
applies to every consumer product sold in 
the state. Current law states that if "a buyer 
establishes that the failure to comply was 
willful, the judgment may include, in 
addition to the amounts recovered ... a civil 
penalty which shall not exceed two times the 
amount of actual damages." California 
statute requires that the consumer prove 
willfulness, make any penalty discretionary, 
and caps the amount of the penalty at a 

Policy Consultant: Peter Renevitz 3/12/98 
Fiscal Consultant: 

maximum of double the actual damages. 
5. Consumers Union states that "many other 

states already have similar provisions, 
including Michigan, where businesses with 
up to 10 vehicles are covered." 

6. The question is: Is this the thin edge of 
the wedge? Once the Lemon Law is 
applied to any business, will it then be 
forced to include all vehicles, personal or 
fleet, which are sold in this state. 
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Proposition 224 - State-Funded Design and Engineering Services Initiative

Summary
Imposes restrictions on state-funded design and engineering contracts. Requires cost 
comparison between private contractors and public employees performing work. Provides 
defined competitive bidding requirement.

Detailed Summary
1. Prior to the award of any contract by any state or local agency, the Controller shall 

prepare and verify an analysis of the cost of performing the work using state civil 
service employees and the cost of the contract. This measure shall apply only to 
contracts for engineering, architectural, landscape architectural, surveying, 
environmental, or engineering geology services.

2. Specifies that when comparing the private sector costs to the public sector costs only 
the direct additional costs to the state shall be applied for the civil service portion, 
while the cost for the contract shall include all anticipated contract costs and all costs 
to be incurred by the state, state agencies, and the contracting entity for the bidding, 
evaluation, and contract award process as well as the inspection, supervision, 
verification, monitoring, and oversight of the project.

3. The contract shall not be awarded if either of the following conditions are met: 1) the 
Controller’s analysis concludes that state civil sendee employees can perform the 
work at less cost than the cost of the contract; 2) the Controller or contracting entity 
concludes that the contract would have an adverse impact on public health or safety, 
or would result in lower quality work than if state civil service employees performed 
the services.

4. For every contract covered by this section, the contractor shall assume full , 
responsibility and liability for its performance of the contract and shall defend, 
indemnify, and hold the state, the contracting entity, and their agents and employees 
harmless from any legal action resulting from the performance of the contract.

5. This initiative covers all contracts and contract amendments which exceed $50,000. 
Specifies that these shall all be awarded through a publicized competitive bidding 
process with sealed bids. Contracts shall be awarded to the lowest qualified bidder.
If the contract cost based on the lowest qualified bid exceeds the anticipated contract 
cost which the Controller estimated, the Controller shall prepare and verify a revised 
analysis using the contract bid cost, and that revised analysis shall be used in 
revisiting the cost comparison issue.

6. This initiative shall not be applied in a manner that will result in the loss of federal 
funding, or to projects for the University of California, the California State University 
and colleges. This measure shall not apply to “local public entities” unless they arc in 
a joint venture with the state, using state resources.

Sponsor: California Association of Professional Engineers in Government 
Opposition: California Taxpayers' Association, California Chamber of Commerce, 
California Healthcare Association (hospitals), local school groups, cities and counties 
among those who oppose it.

Comments
1. This initiative would allow give engineers employed by the state an edge by making 

their costs to appear artificially low by ignoring essential job expenses such as 

employee salaries, benefits, rent, utilities, phones and office expenses as well as 
insurance, health and safety experts, legal and capital costs. Companies in the private 
sector would have to factor in these costs into their bids, giving the state engineers an 
unfair advantage.

2. California taxpayers would be forced to ante up billions of dollars to add thousands of 
new bureaucrats to the state payroll, to cover this initiative’s hidden costs. That's a 
staggering cost to rig the system, leaving fair and honest private sector competition 
out in the cold.

3. Vital services would suffer and taxes would rise to hire all the necessary engineers 
which the state would have to hire simply because the bidding process was unfair.
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Schools, transportation programs, and other needed infrastructure improvements 

would go unattended due to a lack of available funds. 
4. The state controller, would be placed in a position of enormous power, deciding on 

thousands of projects worth billions of dollars. If the controller disagreed with the 
Governor's prioritization of spending, they would have the power to hold up needed 

projects. 
5. An additional flaw in this concept, is that the State Controller's office has absolutely 

no engineering or architectural experience. The enormous responsibilities of 

managing the process, would inevitably delay important projects such as replacing the 
Bay Bridge, construction of the Alameda Rail Corridor in Los Angeles and seismic 

retrofits throughout the state. 
6. Since virtually every California school and hospital has been designed by private 

firms, they have the expertise in designing these facilities. But under this initiative, 

schools, hospitals, flood control levees, jails and even golf courses would be designed 

by state employees, this would guarantee bureaucrats jobs at the cost of individuals 

working in the private sector. 
7. The initiative would threaten safety. By eliminating the market for private sector 

experts on important seismic and flood control projects proven experience would be 

ignored and safety compromised. Up to 100,000 private construction and related 
jobs could be lost in the first two years alone, as a result of construction delays caused 

by this initiative. 
8. The standard contract provisions such as delivering a project on schedule and within 

the budget are conspicuously missing from this initiative. Local governments would 

have no say in the process, once the design contract has been awarded. 
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STATE AND CONSUMER SERVICES AGENCY BILL ANALYSIS  
Department Author Bill Number 

CONSUMER AFFAIRS Davis AB 1848  
Sponsor Related Bills Amended Date 

Author SB 289 Intro 2-12-98  
Subject 

Warranties: Motor Vehicle Manufacturers  

Summary: 

AB 1848 would include vehicles purchased and used for small businesses in the definition of vehicles 
covered by the Tanner Consumer Protection Act, otherwise known as the "Lemon Law". The Lemon 
Law would be expanded to business persons with five or fewer vehicles. 

Bill Description: 

Existing law: 

1. Authorizes each manufacturer of motor vehicles to provide for a qualified third-party dispute 
resolution process for resolution of disputes brought by buyers or lessees of new motor vehicles. 
Participating in a dispute resolution program is voluntary. These programs may seek certification by 
the Department of Consumer Affairs (Department). (Business and Professions Code Section 472.2) 

2. The Tanner Consumer Protection Act, commonly known as the Lemon Law, presumes that a 
reasonable number of attempts have been made to conform a new motor vehicle to applicable 
express warranties if within one year or 12,000 miles if it either: 1) the same nonconformity has 
been subject to repair four or more times; 2) the vehicle is out of service due to repair of a 
nonconformity by the manufacturer for 30 days in a 12-month period. (Civil Code § 1793.22) 

3. Defines a new motor vehicle for purposes of the Lemon Law to mean a new motor vehicle which is 
used or bought for use primarily for personal, family or household purposes. (Civil Code § 1793.22) 

This bill would: 

1. Revise the definition of a new motor vehicle, for purposes of the Tanner Consumer Protection 
Act, to include a new motor vehicle bought or used for business purposes by a person, 
including a legal entity, to which no more than five motor vehicles are registered in California. 

FEE / / FISCAL / / REPORT / / 
DEPARTMENTS THAT MAY BE AFFECTED 

STATE MANDATE / / GOVERNOR'S APPOINTMENT / / 
DEPARTMENT DIRECTOR POSITION 

S 0 

SIA QUA 

XXN NP 

  NIA NAR 

DEFER 

AGENCY SECRETARY POSITION GOVERNOR'S OFFICE USE 

S 

IA 

O I POSITION APPROVD.   
OUA I POSITION DISAPP.   
NP I POSITION NOTED 

NIA — RIWAL SIGNED I 13Y  
DEFER HAPPY CI-IA.SIAJN 

DEPARTMENT DIRECTOR DATE: AGENCY SECRETARY MARD 15: 1998 

DEPUTY SECRFTAY 1674
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Background: 

New motor vehicles subject to this act are vehicles bought primarily for use for personal, 
family or household purposes. Under existing law, vehicles purchased for small businesses 
are not protected by the Lemon Law. The author indicates these persons have five or fewer 
registered vehicles, often only one, and should have protection from new car lemons. Unlike 
larger businesses which have leverage with manufacturers because of the volume of 
vehicles purchased, small businesses lack clout to force resolution of disputes, much like 

individual consumers. 

These provisions were included in SB 289 (Calderon, 1997) which is stalled in the Assembly 
Consumer Protection Committee by opposition from motor vehicle manufacturers. 

Previous legislation 

SB 289 (Calderon, 1997) - Would extend the period of time a vehicle is covered under the 
Lemon Law, requires motor vehicle manufacturers who do not offer third-party arbitration to 
advertise that fact, provides for oral presentations to arbitrators and creates an alternative 
presumption for safety defects. 

SB 2052 (Calderon, 1996) - Identical to SB 289, this bill failed the Assembly Consumer 
Protection, Economic Development and Government Organization Committee on a straight 
party vote with Republicans opposing. 

AB 1383 (C. 722, stats. 1996 Speier) - Would have made the existing dispute resolution 
process for new motor vehicles inoperative for four years and create an alternative process. 
The alternative would require the Department to contract with private entities to conduct 
dispute resolution on new motor vehicles, increase the presumption period to two years or 
24,000 miles, and would charge $2 on each new vehicle to pay for the alternative (the 
current charge is up to $1 to fund the Department's Arbitration Review Program). These 
provisions were opposed by new motor vehicle manufacturers. The bill was gutted and 
recast to require the Department of Motor Vehicles to develop an Internet website to provide 
information to consumers who plan to purchase or have purchased a new motor vehicle. 
This version became law. 

AB 3333 (Speier, 1994) - Would have established a comprehensive "Lemon Law" arbitration 
program within the Department. The bill failed the Senate Appropriations Committee. 

AB 211 (Tanner, c. 689, stats. 1991) - Transferred administration of the third-party dispute 
resolution program from the Bureau of Automotive Repair (BAR) to the Department. 

AB 1367 (Tanner, c. 203, stats. 1988) - An urgency statute that revised the method of 
collecting fees from motor vehicle manufacturers and distributors to fund the certification 
program for new vehicle third-party dispute resolution. 

AB 3540 (Tanner, c. 841, stats. 1988) - Clean-up legislation that modified the certification 
process for third-party dispute resolution. 
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AB 2057 (Tanner, c. 1280, stats. 1987) - Required the BAR to certify third-party dispute 
resolution processes for new motor vehicles. The program was based on Federal Trade 

Commission Rule 703. 

Specific Findings: 

Why small businesses need inclusion 

Under existing law, vehicles purchased for small businesses are not protected by the Lemon 
Law. The author indicates these persons have five or fewer registered vehicles, often only 
one, and should have protection from new car lemons. These businesses have no more 
power to resolve disputes with large automobile manufacturers than individual consumers. 

Other states include small business vehicles in their Lemon Law provisions. Michigan, for 
example, allows businesses with up to 10 vehicles to seek redress under the Lemon Law. 

Many consumers have as many or more vehicles registered to them as a small 
businessperson. Small businesspersons often use vehicles for both personal and business 
purposes. This provision would expand the Lemon Law protection and likely result in more 

vehicle replacement and refunds by manufacturers. 

Impact difficult to measure 

According to the Department of Consumer Affairs' Arbitration Review Program (ARP), it 
would be difficult to determine how many additional motor vehicles would be covered by the 
Lemon Law as a result of this bill. Whether motor vehicles such as cars, vans and small 
pickups are used for business purposes is not recorded by the Department of Motor 
Vehicles. Additionally, many vehicles that end up in arbitration may actually be used for 
business, but the consumer simply hasn't disclosed that fact. The ARP indicates that many 
of the existing third-party arbitration programs already voluntarily allow small 
businesspersons to use this service for their business vehicles. 

Industry concerns 

The American Automobile Manufacturers Association indicates it recognizes the need for 
protection for small business persons who use their vehicles for both business and personal 
use such as attorneys, Realtors, etc. The Association is concerned, however, that a 
distinction be made between these semi-commercial vehicles and pool or fleet vehicles 
which may be used by multiple employees, such as pick-up trucks for contractors or delivery 

vans. Lemon laws in Idaho and Hawaii make this distinction. 

Auto manufacturers previously argued against this provision in SB 289 noting that the 
Song-Beverly Consumer Warranty Act was intended to benefit consumers only. 

Additionally, manufacturers contend that business vehicles are used more frequently, loaded 
more heavily and generally are not maintained in the same way as personal use vehicles. 
This differing treatment could lead to additional defects caused by usage as opposed to 

manufacturing defects. 
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Fiscal Impact: 

No significant fiscal impact on the Department of Consumer Affairs' ARP. Indeterminate 
impact to automobile manufacturers who participate in third-party dispute resolution as this 
bill would increase the number of vehicles eligible for arbitration and presumably the number 

of arbitration cases. 

Support: 

None identified. (Verified 3-5-98) 

Opposition: 

None identified (Verified 3-5-98) 

Arguments: 

Pro: 

AB 1848 would provide Lemon Law protection to owners of vehicles who are small business 

persons and entrepreneurs. 

This bill would amend California's Lemon Law regarding commercial vehicles to match the 
protections afforded small businesses by many other states. 

Many third-party dispute resolution programs already voluntarily allow defective commercial 

vehicle disputes to be addressed by their programs. 

Con: 

AB 1848 should make a distinction between vehicles used for both business and personal 

use and those that are strictly commercial, such as fleet vehicles. 

Small business vehicles are used and maintained differently than personal vehicles, which 
could lead to a disproportionate number of usage-related defects. 

Recommendation: 

The Department of Consumer Affairs recommends a NEUTRAL position on AB 1848. 

Prepared by: Dennis Weber, Analyst Telephone: 324-5402 

Ray Saatjian, Deputy Director Telephone: 327-5196 
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DEPARTMENT OF CONSUMER AFFAIRS 

FISCAL ANALYSIS OF LEGISLATION 

DISTRIBUTED  
3-10-q8 

DUE DATE: March 6, 1998 DATE ASSIGNED: March 2, 1998 

Prepared By: Tammy Massengale Bill Number: AB 1848 

Phone number: 323-1100 Author: Davis 

Approved by: /. Date Approved:  

FISCAL ANALYSIS AS INTRODUCED: V 2/12/98  Short Title: Warranties: motor vehicle 
manufacturers 

OFFICE OF INFORMATION SERVICES: Fiscal impact? YES NO 

OIS Reviewer: Patty Mayer DATE: 9/10/97 

X if "Yes, attach OiS fiscal 
analysis and assumptions. 

ANALYSIS AND FISCAL ASSUMPTIONS: 

SEE ATTACHED 

SUMMARY OF FISCAL IMPACT: 

X Insignificant fiscal impact (under $10,000). 

Minor fiscal impact. One-time cost of: $ . Can be absorbed within existing resources. 

Ongoing costs of: $ . Can be absorbed within existing resources. 

See below for fiscal impact. 

(Other:) 

1997/98 

EXPENDITURES $ 0 

REVENUE 

1998/99 

$ 0 

$ 0 $ 0 

1999/00 Ongoinq 

$ 0 0 

$ 0 0 

PROGRAM CONTACT: Nancy Fuller Phone number: 323-3406 

PROGRAM CONCURS: YES X NO (If no, note differences as appropriate.) 
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DEPARTMENT OF CONSUMER AFFAIRS 
Fiscal Analysis of AB 1848 (Davis), Warranties: motor vehicle manufacturers 
Page 2 

SUMMARY OF LEGISLATION 

Under the Tanner Consumer Protection Act, a new motor vehicle is defined as a vehicle that is used or 
bought for use primarily for personal, family or household purposes. 

This bill would revise the definition of a new motor vehicle to include a new motor vehicle bought or used for 
business purposed by a person, including a legal entity, to which no more than five motor vehicles are 
registered in California. 

ASSUMPTIONS 

This analysis is based on the following assumptions: 

1. This proposal would be chaptered in September 1998 and become effective January 1, 1999. 

2. The increase in the number of cases filed would be handled through the dispute resolution process. 

REVENUE IMPACT 

This bill would have no impact on revenue. 

ESTIMATED WORKLOAD 

The bill would increase the number of individuals eligible for arbitration. The program indicates that the 
increase would be very minor and absorbable. 

SUMMARY OF FISCAL IMPACT 

This bill may increase workload minimally and any costs would be absorbable. 
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LEGISLATIVE ANALYSIS Business, Transportation & Housinq Acienc 

DEPARTMENT AUTHOR 

Davis 

BILL NO. 

AB 1848 
SPONSOR 

Author 

RELATED BILLS 

SB 289 

AMENDED DATE 

Original 
SUBJECT 

Warranties: motor vehicle manufacturers 

SUMMARY: AB 1848 would extend the provisions of the "Lemon Law" to vehicles purchased by small 
businesses. 

DETAILED ANALYSIS: Existing law requires motor vehicle manufacturers to promptly replace a 
vehicle or to make restitution to the buyer when, after a reasonable number of attempts, the manufacturer 
does not or is not able to conform the vehicle to applicable express warranties. Existing law limits the new 
motor vehicles to which these "Lemon Law" requirements apply to those used or bought for use primarily 
for personal, family, or household purposes. 

AB 1848 would expand the applicability of the "Lemon Law" provisions to include motor vehicles bought 
or used for business purposes by a person, including a legal entity, to which not more than five motor 
vehicles are registered in this state. 

COST ANALYSIS: AB 1848 would have a minimal and absorbable fiscal impact on DMV. 

AB 1848 could generate an unknown number of additional complaints from buyers not currently protected 
under the "Lemon Law" provisions. Also, AB 1848 could result in an increased number of vehicles 
deemed "lemons" which would result in the branding of the vehicle's title and a transfer of ownership 
from the buyer to the manufacturer. Programs are already in place to process this workload. 

LEGISLATIVE HISTORY: AB 1848 is sponsored by the author. 

Related Legislation: SB 289, Calderon, a current bill, would, among other provisions, also extend the 
"Lemon Law" to include motor vehicles purchased for business use by persons who own no more than 
five such vehicles. DMV's recommended position is Neutral. 

VOTE: SENATE 
FLOOR 

Policy 
Comte. Aye 

Aye No 
VOTE: ASSEMBLY 

FLOOR 

Policy 
Comte. 

Aye 

Aye 

No 

No No 

DEPARTMENTS THAT MAY BE AFFECTED: 

STATE MANDATE GOVERNOR'S APPOINTMENT LEGISLATIVE APPOINTMENT 

DEPARTMENT POSITION 

S 0 
OUA 
NP 
NAR 
DEFER 

AGENCY POSITION 

S 0 
QUA 
NP 
NAP 
DEFER 

GOVERNOR'S OFFICE USE 

Position Approved 
SA 5,4. 

Position Disapproved _X_ N _≥≤... N 
NA NA 

Position Noted 

DEPARTMENT DATE 

' 
3 2 

AGENCY 
Original Signed by 

AN 

DATE 

5 
BY: DATE: 
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Warranties: motor vehicle manufacturers 2 
February 26, 1998 

SB 2052, Calderon (95/96 RS), in- its fiiià1 version, contained provision's identical to SB 290, iñclüdin'g 
the extension of the "Lemon Law" to vehicles purchased for business purposes. DMV's recommended 
position was OPPOSE UNLESS AMENDED, THEN NEUTRAL. SB 2052 failed passage in the 
Assembly Committee on Consumer Protection, Governmental Efficiency, and Economic Development. 

ARGUMENTS FOR: Small businesses owning five or fewer vehicles can no more afford to cope with 
a nonconforming vehicle than the average owner of a "personal" vehicle. If subject to the same warranty, 
such vehicles should be subject to the same criteria as "lemons." 

There is no reason to assume that because a motor vehicle is driven for business purposes, it is more likely 
to develop defects that the manufacturer is unable to repair after a reasonable number of attempts, than one 
driven for personal use. Generally, the only difference in personal or business use for a particular type of 
vehicle would be that the mileage limitation could be reached in a shorter period of time on the business 
vehicle, in which case, the warranty and "Lemon Law" provisions would no longer apply. 

Support for AB 1848 may be expected to include those who support SB 289: 

Consumer for Auto Reliability and Safety (sponsor), Attorney General Dan Lungren, Automobile Club of 
Southern California, California Public Interest Research Group, California State Automobile Association, 
Center for Auto Safety, Council of Better Business Bureaus, Los Angeles Center for Law and Justice, 
Mexican American Health and Education Services Center, University of San Diego Center for Public 
Interest Law, and various consumer groups 

ARGUMENTS AGAINST: Manufacturers would argue that warranty coverage of these vehicles is 
adequate consumer protection and that they could not afford to replace or make restitution for the business 
vehicles covered by AB 1848 without passing on their increased costs to all new vehicle purchasers. 
Historically, manufacturers have argued that this measure would greatly increase litigation in the state 
which currently has the most "Lemon Law" litigation. Manufacturers may claim that some "goodwill" 
buybacks are already made of vehicles addressed by AB 1848 and that it is more economical for all 
concerned to continue in that manner. 

Opposition to AB 1848 may be expected from those who oppose SB 289: 

American Automobile Manufacturers Association, Association for California Tort Reform, Association of 
Internal Automobile Manufacturers, California Chamber of Commerce, California Manufacturers 
Association, and various vehicle manufacturers 

RECOMMENDED POSITION: DMV's recommended position is NEUTRAL. 

AB 1848 would expand the applicability of the "Lemon Law" provisions to include motor vehicles bought 
or used for business purposes by a person, including a legal entity, to which not more than five motor 
vehicles are registered in this state. 

While AB 1848 may greatly benefit some new vehicle buyers, it would have no significant impact on 
DMV. 

For further information, please contact: 

Karen Schweizer 
Legislative Office 
657-6518 
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STATE AND CONSUMER SERVICES AGENCY SUMMARY ANALYSIS OF AMENDED BILL 
Department Author Bill Number 

CONSUMER AFFAIRS Davis AB 1848  
Sponsor Related Bills Amended Date 

Author SB 289 5/7/98  
Analyst: Telephone 

Weber, Dennis 324-5402  
Subject: 

Warranties: Motor Vehicle Manufacturers 

DEPARTMENTS AMENDMENTS ACCEPTED. Amendments reflect suggestions of analysis for 
the version. 

- AMENDMENTS HAVE A FISCAL IMPACT. A new fiscal analysis is provided. 

- AMENDMENTS DID NOT RESOLVE THE DEPARTMENTS CONCERNS stated in the analysis for 
the version. 

- MORE AMENDMENTS NECESSARY - See comments below. 

XX DEPARTMENT RECOMMENDS POSITION BE CHANGED TO NEUTRAL 

REMAINDER OF ANALYSIS FOR VERSION STILL APPLIES. 

XX OTHER - See comments below. 

SUMMARY: CHANGE OF POSITION 

AB 1848 would include vehicles purchased and used for small businesses in the definition of vehicles covered by 
the Tanner Consumer Protection Act, otherwise known as the "Lemon Lawn. The Lemon Law would be 
expanded to business persons with five or fewer vehicles. 

Amendments of 5/7/98 modify the definition of a business vehicle covered by the Lemon Law to require the 
vehicle be also used for personal, family or household use as well as business. Amendments also exclude from 
lemon law claims any new motor vehicle that has been used to transport property in excess of the manufactuer's 
gross vehicle weight limit. 

Amendments remove the Department of Consumer Affairs' concerns regarding the definition of a business 
vehicle subject to the Lemon Law. The Department recommends a change of position to NEUTRAL on AB 1848. 

DEPARTMENTS THAT MAY BE AFFECTED 
DMV 

STATE MANDATE / / GOVERNOR'S APPOINTMENT / / 

DEPARTMENT DIRECTOR POSITION 
S 
SIA 

XXN 

MA 
DEFER TO 

0 
OUA 
NP 
NAR 

DEPARTMENT DIRECTOR DATE: 

ill* 

AGENCY SECRETARY POSITION 

S 
IA 

N 
NIA 
DEFER TO 

0 
OUA 
NP 
NAR 

Y ..;, ' .. 

AGENCY SECRETY §A1:8 

DEp r'. - •-.. . - 

GOVERNOR'S OFFICE USE 
POSITION APPROVD.  
POSITION DISAPP.   
POSITION NOTED 

BY: DATE: 
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DEPARTMENT OF CONSUMER AFFAIRS 
FISCAL ANALYSIS OF LEGISLATION 

DUE DATE: 

Prepared By: 

Phone number: 

Approved by: 

May 21, 1998 

Tammy Massengale 

323-1100 

ciJ  
M  FISCAL ANALYSIS AS ENDED: 

DATE ASSIGNED: 

Bill Number: 

Author: 

Date Approved: 

5/7/98 Short Title: 

May 7, 1998 

AB 1848 

Davis 

bji \w 
Warranties: motor vehicle 

manufacturers 

OFFICE OF INFORMATION SERVICES: Fiscal impact? YES 

OIS Reviewer: Patti Mayer  DATE:  5/14/98 

NO X If "Yes, attach 0/S fiscal 
analysis and assumptions. 

ANALYSIS AND FISCAL ASSUMPTIONS: 

SEE ATTACHED 

SUMMARY OF FISCAL IMPACT: 

X Insignificant fiscal impact (under $10,000). 

Minor fiscal impact. One-time cost of: $ . Can be absorbed within existing resources. 

Ongoing costs of: $ . Can be absorbed within existing resources. 

See below for fiscal impact. 

(Other:) 

1997/98 

EXPENDITURES $ 0 

REVENUE $ 0 

1998/99 

$ 0 

$ 0 

1999/00 

$ 0 

$ 0 

Onqoinq 

0 

0 

PROGRAM CONTACT:  Nancy Fuller Phone number: 323-3406 

PROGRAM CONCURS: YES X NO (If no, note differences as appropriate.) 

A% 
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DEPARTMENT OF CONSUMER AFFAIRS 

Fiscal Analysis of AB 1848 ( Davis), Warranties: motor vehicle manufacturers 
Amended May 7, 1998 
Page 2 

SUMMARY OF LEGISLATION 

Under the Tanner Consumer Protection Act, a new motor vehicle is defined as a vehicle that is 
used or bought for use primarily for personal, family or household purposes. 

This bill would revise the definition of a new motor vehicle to include a new motor vehicle bought 
or used for business and personal, family, or household purposes by a person, including a legal 
entity, to which no more than five motor vehicles are registered in California. In addition, the 
definition of a new motor vehicle would exclude a vehicle that is used for the transport of property 
above the manufacturer's gross vehicle weight limit. 

ASSUMPTIONS  

This analysis is based on the following assumptions: 

1. This proposal would be chaptered in September 1998 and become effective January 1, 1999. 

2. The increase in the number of cases filed would be handled through the dispute resolution 
process. 

REVENUE IMPACT 

This bill would have no impact on revenue. 

ESTIMATED WORKLOAD  

This bill would increase the number of individuals eligible for arbitration. The program indicates 
that the workload increase would be insignificant and absorbable. 

SUMMARY OF FISCAL IMPACT 

This bill may increase workload minimally and any additional costs would be absorbable. 
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OFFICE OF CHILD DEVELOPMENT AND EDUCATION 

Type of Analysis: Second Bill Analysis 

Bill Number: SB 1848 Author: Karnette 

Date Amended: May 21, 1998 Sponsor: California Federation of Teachers 

Subject: community colleges: temporary employees 

Summary: This bill would state legislative intent that, by July 1, 2003, each person 
employed by a community college district as a temporary academic employee be 
compensated at a salary or hourly rate that is directly proportional to a full-time 
regular employee with comparable training and experience. This bill states further 
intent that community colleges make reasonable progress annual toward meeting the 
salary equity goal, and that community college also provide comparable benefits to 
part-time employees. 

Recommendation: OPPOSE 

Compensation for temporary academic employees at the community colleges is a local 
issue and should be addressed at the local level. 

The policy promoted in this bill imposes through intent language strong pressure on 
local community college districts to provide higher compensation for part-time 
employees regardless of whether higher compensation would be warranted or would 
improve the quality of the education provided at community colleges. 

PPOSE I Office of the Governor RECOMMEND TION:2 

I Approved   
I Noted 

  I Disapproved   
MARIAN I By: Date: 
Secretary of Child Development and Education 
Prepared by: C. Miller 
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Page 2 

Contents of the Bill: ..Current law requires that a person employed to teach community 
college classes for not more than 60% of the hours per week of a full-time employee 
having comparable duties, excluding substitute service, be classified as a temporary 
employee. 

This bill would state legislative intent that community colleges compensate 
temporary academic employees at a salary or hourly rate that is directly proportional to 
a full-time regular employee with comparable training and experience. 

Fiscal Impact: UNKNOWN 

Support: No letters on file. 

Neutral: No letters on file. 

Oppose: No letters on file. 

Voting Record: Senate Floor: 21-14 Assembly Floor: 
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NO ANALYSIS REQUIRED BUSINESS, TRANSPORTATION AND HOUSING AGENCY  

DEPARTMENT ',llTw'4LI,'n,I 

NNIIWITI mm VCU 

SUBJECT 

Warranties: motor vehicle manufacturers 

BILL NUMBER 

AB 1848 

AMENDED DATE 

06/11/98 

Analysis not required of this bill (not within scope of responsibility). 

Technical Bill (no program or fiscal changes to existing program) 

Bill as amended no longer withinscopé of responsibility or program of the 
department and should be reviewed for reassignment to another department. 

Technical Amendment (no change in previously submitted analysis required). 

Minor Amendment. Previously submitted analysis still valid.. 
Previously approved position is. NEUTRAL. 

Minor Amendment. No change in recommended position of 
  See comments below. 

Comments: AB 1848 would extend the provisions of the "Lemon Law" to vehicles purchased by small 
businesses. The bill contains a provision to exclude from the definition of a new motor vehicle, for 
purposes of the "Lemon Law," vehicles used to transport property above the manufacturer's gross 
vehicle weight rating. 

The June 11 amendment clarifies that a motor home is an exception from this exemption 

This amendment has no impact on DMV; therefore, the department's approved position of 
NEUTRAL remains valid. 

Title: Associate Governmental Program Analyst 

Phone number: 657-6518 

DEPAR NT 

4 0 # 1 

DATE 
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STATE AND CONSUMER SERVICES AGENCY SUMMARY ANALYSIS OF AMENDED BILL 
Department Author Bill Number 

CONSUMER AFFAIRS Davis AB 1848  

Sponsor Related Bills Amended Date 

Author SB 289 6/11/98  

Analyst: Telephone 

Weber, Dennis 324-5402  

Subject: 

Warranties: Motor Vehicle Manufacturers 

DEPARTMENT'S AMENDMENTS ACCEPTED. Amendments reflect suggestions of analysis for 
the version. 

- AMENDMENTS HAVE A FISCAL IMPACT. A new fiscal analysis is provided. 

- AMENDMENTS DID NOT RESOLVE THE DEPARTMENTS CONCERNS stated in the analysis for 
the version. 

- MORE AMENDMENTS NECESSARY - See comments below. 

- DEPARTMENT RECOMMENDS POSITION BE CHANGED TO  

- REMAINDER OF ANALYSIS FOR VERSION STILL APPLIES. 

XX OTHER - See comments below. 

SUMMARY: 

AB 1848 would include vehicles purchased and used for small businesses in the definition of vehicles covered by 
the Tanner Consumer Protection Act, otherwise known as the "Lemon Law". The Lemon Law would be 
expanded to business persons with five or fewer vehicles who use the vehicle for personal, family or household 
use as well as business. The bill would exclude from lemon law claims any new motor vehicle that has been 
used to transport property in excess of the manufacturer's gross vehicle weight limit, with limited exceptions. 

Amendments of June 11, 1998 change the exemption from lemon law claims for exceeding the manufacturer's 
gross vehicle weight limit to exempt motor homes. The author indicates this is because each motor home has 
multiple manufacturers (one for the chassis, one for the cabinets, one for appliances, etc.) which could lead to 
technical violations of gross vehicle weight in construction, especially if custom features are added. 

Amendments do not change the Department of Consumer Affairs' recommendation of NEUTRAL on AB 1848. 

DEPARTMENTS THAT MAY BE AFFECTED 

DMV 

STATE MANDATE / / GOVERNOR'S APPOINTMENT / I 

DEPARTMENT DIRECTOR POSITION 

S  0 
SIA OUA 

XXN  NP 
_NIA  NAR 

DEFER TO 

DEPARTMENT DIRECTOR DATE: 

AGENCY SECRETARY POSITION 

MA 
DEFER TO  

0 
OUA 
NP 
NAR 

Y AGENCY SECRE3' DATE: 
2 3 1998 

GOVERNOR'S OFFICE USE 
POSITION APPROVD.  
POSITION DISAPP.   
POSITION NOTED 

BY: DATE: 

Wi- r LEGISLATION  
DEPUTY SECRETARY 
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NO ANALYSIS REQUIRED BUSINESS, TRANSPORTATION AND HOUSING AGENCY  

DEPARTMENT 

Uflhtnhl if huh P!IICIIS 

BILL NUMBER 

AB 1848 

SUBJECT 

Warranties: motor vehicle manufacturers 

AMENDED DATE 

07/02/98 

a 
a 
a 

a 

Analysis not required of this bill (not within scope of responsibility). 

Technical Bill (no program or fiscal changes to existing program). 

Bill as amended no longer within scope of responsibility or program of the 
department and should be reviewed for reassignment to another department. 

Technical Amendment (no change in previously submitted analysis required). 

Minor Amendment. Previously submitted analysis still valid. 
Previously approved position is NEUTRAL. 

Minor Amendment. No change in recommended position of 
  See comments below. 

Comments: AB 1848 would extend the provisions of the "Lemon Law" to vehicles purchased by small 
businesses. The July 2 amendment deletes the provision excluding vehicles used to transport 
property above the manufacturer's gross vehicle weight rating from the definition of "new motor 
vehicle" as used under the "Lemon Law." 

This amendment has no impact on DMV; therefore, the department's previously recommended 
position of NEUTRAL remains valid. 

Prepared by: Karen Schweizer 

Title: Associate Governmental Program Analyst 

Phone u her: 657-6518 
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Self-employed 

gain coverage 

in lemon law
*

10,000 are repurchased by auto 
makers because of consumer com-

BY REBECCA SMITH
Mercurj’News Consumer Writer

Lemon-law protections will be ex- plaints, 
tended to self-employed workers 
Jan. 1, ending nearly three decades the new legislation, 
of unequal treatment pf real estate 
agents, contractors, landscapers ade and celebrate,” said a jubilant 
and other small-business owners Rosemary Shahan, executive direc- 
whose vehicles do double duty at tor of Consumers for Auto Reliabili- 
work and home.

Consumer advocates applauded

“It’s time to break out the lemon-

ty and Safety in Sacramento, a non- 
The revisions to the 1970 Song- profit advocacy group that has 

Beverly Consumer Warranty Act be- pushed for lemon-law reform for 
came official this week when Gov. five years.
Pete Wilson signed Assembly.Bill
1848. they are considered the most ufacturers are required to make 
significant changes since 1982, “reasonable" efforts to correct prob- 
when lawmakers spelled out the lems that detract from a product’s

“use, value or safety.” If a problem

Under the Song-Beverly Act, man-

definition of “lemon.”
- Until now, only personal-use vehi- can’t be fixed after at least four at- 

cles have been covered by the state tempts — or if the vehicle has been 
lemon law, which requires auto out of service for at least 30 days 
makers to offer refunds or replace- within the first 12,000 miles of use 
ments to owners of new vehicles — manufacturers must offer a re- 
that prove extremely defective.

The new law expands the uni­
verse of protected vehicles to in- five buyers must be told the car was 
elude up to five vehicles per owner a lemon-law buyback and given in- 
that are used for “business and per- formation on repairs, 
sonal, family or household use” if 
purchased after Jan. 1,1999.

fund or a replacement.
Upon subsequent resale, prospec-

“I’m happy there’s finally been 
progress,” said tour operator Alison 

The bill, sponsored by Assembly- Bolze of Redondo Beach. "If we’d 
woman Susan Davis, D-San Diego, had this law when we needed it, it 
isn’t the only lemon-law revision to . would have saved us enormous 
have made it through the Legislature problems.” 
this year. A second bill — AB 2410, Bolze said she haid a new General 
written by Assemblyman Kevin Motors mini-bus in the shop for ma- 
Shelley, D-San Francisco — is jor repairs 90 of the 110 days she 
awaiting Wilson’s signature. owned it. She eventually sued Gen- 

It would make California the first eral Motors since lemon-law relief
state to prohibit auto makers from was not available to her company, 

’ forcing consumers to sign confiden- L.A. Excursions, a travel firm that 
tiality agreements as a condition of caters to Genuan tourists, 
having vehicles repurchased under 
lemon-law buyback provisions,

“We almost went out of business
because we had tours booked that 

Consumer groups argue that gag we had to give away,” Bolze said.
Some consumers were shockedagreements make it impossible for 

subsequent owners to find out about to learn business vehicles were 
problems and repairs from previous treated differently from personal ve- ' 
owners. Auto makers oppose the hides.
Shelley bill. Tammy and Stan Jordan of Santa 

“Other businesses get to keep set- Cruz bought a 1997 -Kia Sportage 
tlements confidential; why not us?” that they say they’ve had in the shop 
asked Jim Austin, Sacramento lob- eight times for major engine repairs, 
byist for the American Auto Manu- The lemon law didn’t help them be- . 
facturers Association. His group cause Stan Jordan uses the . car for 
was neutral on the Davis bill. his work with the developmentally

No one knows exactly how many disabled, 
vehicles and owners would be cov- “Based on our experience, I think 
ered by the two laws, but Califor- the new law has a lot of value,” said 
nians buy 1.5 million new cars and Tammy Jordan. “This is very good 
trucks each year. Of those, 5,000 to news.”

<
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Display 1997-1998 Bill History - INFORMATION 

COMPLETE BILL HISTORY 09/10/98 

BILL NUMBER : S.B. No. 2017 

AUTHOR : Schiff 

TOPIC : Juvenile court dependents and wards: orders. 

TYPE OF BILL : INA NUR NAP MAJ LOC FIS NTA 

BILL HISTORY 

1998 

Aug. 24 Chaptered by Secretary of State. Chapter 390, Statutes of 1998. 

Aug. 24 Approved by Governor. 

Aug. 10 Enrolled. To Governor at 4 p.m. 

Aug. 6 Senate concurs in Assembly amendments. (Ayes 37. Noes 0. Page 

5790.) To enrollment. 

July 23 To Special Consent Calendar. 

July 22 In Senate. To unfinished business. 

July 22 Read third time. Passed. (Ayes 68. Noes 0. Page 8054.) To 

Senate. 

July 19 Read second time. To Consent Calendar. 

July 16 From committee: Do pass. To Consent Calendar. (Ayes 21. Noes 

0.) 

June 24 Read second time. Amended. Re-referred to Corn, on APPR. 

June 23 From committee: Do pass as amended, but first amend, and re-refer 

to Coin. on APPR. with recommendation: To Consent Calendar. (Ayes 

16. Noes 0.) 

June 16 To Corn. on JUD. 

May 28 In Assembly. Read first time. Held at Desk. 

May 28 Read third time. Passed. (Ayes 37. Noes 0. Page 4897.) To 

Assembly. 

May 22 To Special Consent Calendar. 

May 19 Read second time. To third reading. 

May 18 From committee: Be placed on second reading file pursuant to 

Senate Rule 28.8. 

May 7 Set for hearing May 18. 

Apr. 28 Read second time. Amended. Re-referred to Corn. on APPR. 

Apr. 27 From committee: Do pass as amended, but first amend, and re-refer 

to Corn. on APPR. with recommendation: To Consent Calendar. (Ayes 

7. Noes 0. Page 4157.) 

Apr. 2 Set for hearing April 14. 

Mar. 2 To Corn. on JUD. 

Feb. 23 Read first time. 

Feb. 21 From print. May be acted upon on or after March 23. 

Feb. 20 Introduced. To Corn, on RLS. for assignment. To print. 
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Display 1997-1998 Bill History - INFORMATION 

COMPLETE BILL HISTORY 

BILL NUMBER : A.B. No. 1848 

AUTHOR : Davis 

TOPIC : Warranties: motor vehicle manufacturers. 

TYPE OF BILL : INA NUR NAP MAJ 

09/09/98 

NLO NFl NTA 

BILL HISTORY 

1998 

Aug. 24 Chaptered by Secretary of State - Chapter 352, Statutes of 1998. 

Aug. 24 Approved by the Governor. 

Aug. 10 Enrolled and to the Governor at 1:45 p.m. 

Aug. 6 Senate amendments concurred in. To enrollment. (Ayes 61. Noes 12. 

Page 8212.) 

Aug. 3 In Assembly. Concurrence in Senate amendments pending. May be 

considered on or after August 5 pursuant to Assembly Rule 77. 

Aug. 3 Read third time, passed, and to Assembly. (Ayes 28. Noes 2. Page 

5708.) 

July 6 Read second time. To third reading. 

July 2 Read third time, amended. To second reading. 

June 11 Read second time, amended, and to third reading. 

June 10 From committee: Amend, and do pass as amended. (Ayes 7. Noes 

0.). 

May 19 Referred to Corn. on JUD. 

May 11 In Senate. Read first time. To Corn, on RLS. for assignment. 

May 11 Read third time, passed, and to Senate. (Ayes 63. Noes 11. Page 

6699.) 

May 7 Read third time, amended, and returned to third reading. 

Mar. 18 Read second time. To third reading. 

Mar. 17 From committee: Do pass. (Ayes 12. Noes 1.) (March 17). 

Mar. 2 Referred to Corn. on C.P.,G.E. & E.D. 

Feb. 13 From printer. May be heard in committee March 15. 

Feb. 12 Read first time. To print. 
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Reforins.S€t AG,DMV on Different Courses 
Continue1 prom Pag 1 " "- '. COnSunerS. The rationale is that since the rianu-.'wio sues a consumer aft arbitration and loses on Consumer Protection, Governmental though approximately 40 percent of all consum' cv,ou1drssnainSubiecttO ledamages Effiden and Economic Deb0Pme survey 

edclaimedtObetiththl 

e VII , prócess they should bayetolive with tlrc Z. .. Coom ups hM sóughtto expand the i*rview, the senator laughed at the notion of tration process, only 12 percent of consumers 1' 
• ' evepf existing law to COnSW addl- alioanuctUrer5 to sue consumers, a lawsuit after completing arbitration." 

concern of  I4weithè supensIOn pericxi to ' ' c ,', jcoiitentici ns. Aiten4in4fl sponsored by "It's r simpis," he said. "If you buya in the automakers and the consume' 's group and uth eAy Sen. Charles:,: you it to work, and if it doesn't work, YOU groups have a common interest in reducing lit 

Clu'i1ei' susfijfly àptItaled aid 1-ulitig toañ' iiidusfr?s appiokh.will reduce  ' ,4t n, 1)-Montebello; vbli1d extend the leznor shouldn't suffer for it." bbscure nine-member DMV oversight panelthat' and expensive litigation" and help consumers warranty period from one r to two years; lower Automakers claim they suffer under existing tion as much as possible. Anytime a consumer 
normally hears disPute between auto dealers and speedier refunds, as he wrote In a letter last july'. the number of repair aUernpt, before acar is California laws and will suffer more if Calderon's goes to court, the process has failed. But each 
manufacturers. - a lemon; give buyerei a stronger voice in bill passes. sideaccuses theother0f trying to take away 

Now, Reed is pushing to einstate the 45-day ist. the arbitration process; and expand the lemon law "SB289 not only contradicts liability reform, it incentives to make arbitration successful. 
suspension, and her appeal of  Newjvtotor. Rosemary Shahan, president of Sacramento- from personal-use cars li include small fleets compounds an already outrageous litigation and The arguments over litigation statistics quid 
Vehicle Bo' decision will be heard in based Consumers for Auto Reliability and Safety, commercial vehicles, liability situation," six industry lobbyists wrote in a deteriorate into nameealling. The consumer 
Sacramento Superior Court sometime in the says customers would be penalized for using arbi Lungren Initially expressed unconditional sup- letter last year to legislators. groups accuse the industry of a nationwide 
'kpring. tration programs if Lungren's concept Is adopted, port for Calderon's SB289 last April and jumped to By the industry's count, lemon litigation pay- stealth campaign to gut lemon laws The nd' 

Regardless of how they view the merits of the allowIi multibillion.dollar manufacturers to side the Industry's side 'in Jtily' outs are, on average, 40 percent higher than the try accuses consumer groups of allowing then 
Chrysler case. industry observers are awed by individual buyers. • The attorney general's office declined corn- average payout in the rest of the country. To date, selves to be co-opted by the "cottage industry 
'the DMV director's aggress veness. ' "Allowing the auto manufacturer to appeal ded-, ment, saying his letter speaks for itself, and however, the industry has not disclosed any fig, trial lawyers who make their living doing an el 

'The DMV case is amazing, and it's right on." , sions rendered by its own dispute resolution pro' Lungren declined a reporter's request to discuss ures on the dollar amounts of these payouts, run around arbitration. 
said harry Snyder. a senior advocate with San grain would undermine the entire process and tInçe at a recent wspreac. IN  are routinely kept secret as a settlement Neither side is willing to give up what it tale 

Francisco'based Consumers Union. "It's the kind allow manufacturers to 'intimidate consumers . office has.long aüentlusiaktic pro- condition with consumers who sue, get Calderon's SB289 out of the Assembly cot' 
of stern enforcement that will bring about from even entering arbitration," Shahan said, not- ponent of alternative dispute resolution," Lnngren Lemon lawyers say the industry exaggerates miftee where the bill last year had the suppot 
changes in practices that hurt consumers." ing that very few states' lemon laws allow appeals wrote to Calderon in July. 'The proposed amend- how often they go to court. A survey conducted 

Larry Miles, a Sacramento attorney who repte- by manufacturers. "It would give manufacturers of; mçnts appear to expand and brtIr this procesa • within California's lemon-law bar consisting of most, but not all Democrats, and none of the 
sents dealers and publishes Auto World legal defective products a rein to threaten their victim with respect to California's lemon law." approximately 20 full-time lemon-law attorneys Republicans. Calderon said he sees the bill as 
newsletter, says he thinks a settlement is overdue with lengthy and expensive litigation, regardless - In addition to making arbitration mandatory for statewide, concluded that 1,545,611 new - d test of lawmaker courage. 
and doesn't expect the DMV to prevail, but prais- of how meritorious their case." consumers and nonbinding on both parties, the truck sales in 1996 resulted ut 500 court corn- "If there are enough members worrying at 
es the agency's tenacity. Disagreement over whether the laws that gov- Lungren amendments would require state certifi- plaints. That's a lawsuit rate of less than .5 per. reelection, this goes down to the fundament' 

"There's no question When they feel mething em arbitration programs in California avert law- • cation of all manufacturer arbitration programs, in cent. (Another 789 buyers who hired attorneys son why people vote." said Calderon, who is I 
Is egregious, they have the capacity an ability to -• suits or encourage them is nothing new essence changing the system from voluntary to resolved their disputes prior to filing a lawsuit, the self a candidate for attorney general. "I perso; 

• Vehicle manufacturers and consumer groups mandatory. In turn, Lungren would relieve manu- survey said.) would not want to go back and face my con-
laingreit, meanwhile, is waging 1cm;! warfare have for years sparred in the Capitol over how to facturers of civil liability as long as they comply A 1996 survey of lemon arbit ration participants stituents and explain why I voted against the bake an 'impact," he said. 

on a different front — and making enemies with - amend the dispute resolution process. And lemon with the state's rules. Cui'rently, certification is by the state Department of Consumer Affair's Calderon bill." 
consumer groups. He's endorsing the auto indus- reform legislation, much like its big cousin, tort optional, and most foreign car makers do not par- doesn't resolve the statistical dispute. But it did The industry, for its part, is in no hurry to 
try's proposal to undo a key lemon-law provision • reform, has never gone anywhere because the ,tldpate. find, not surprisingly, that customers who won in to the senator's demands. 
that prohibits manufacturers from going to court interested parties have not found middle ground, Industry lobbyists 'insist that manufacturers are arbitration were generally enthusiastic about the 
to appeal arbitration decisions won by consumers. The manufacturers have taken the position that not eager to win the right to sue consumers, but ' process, and customers who lost generally were "I think it's going to take more negotiation 

upIed with this, the industry and the, attorney there is simply too much 1eoq litigation. They that courts would be unlicelyto aPpro?e of a sys- dissatisfied. The department got responses from give-and-take," said Paul Gladfelty, a lobbyist 
general would bar consumers from llng lemon argue the best deterrent Is to force consumers to ' tarn where either party to a ' datory arbitration one-third of the 4,400 participants who were sur- Nissan North America. 'The consumer grow 
lawsuits until they have completed thC'arbitrat'ion -' go through arbitration and pieèlude them from. system would be denied that right. veyed. have to really focus on what's in the consUm' 
pro recovering civil penalties. including double dam- Calderon says Laingren's amendments make a "Overall, survey results affirmed that con- best interests as opposed to what's in the tin;' 

CurrentIy, arbitration is voluntary but arbitra- ages for so-called willful violations of the law. mockery of SB289. which won Senate approval ' sumers perceive arbitration as a valuable alterna- bar's best interests, and they are not always' 
tot's' decisions are binding on manufacturers, not (Under the Lungren amendments,a manufactures"; last year and stalled in the Assembly Committee tive to litigation," the survey concluded. "Even and the same." 

) - --

dving' Death Eenalty to. Sex Offenders ..Advocating Internet Literacy in the La 
Conthue FrOm Page 1  a way as to satisfy the Supreme Court." ' •;, iintinued From Page 1 Krakauer said he's also an advocate of browse the Web to maintain comp' 

• me case 'at the heart of the controversy involved Ehrlich Weisberg and other experts expressed an array of con on innumerable Web pages. the Internet, but said Goldsholle's state- Malpractice probably only woul' 
Anthony Coker. who escaped from a Georgia prison where he - cerns about Checchl's proposal beyond the narrow question Those resources include immediate ments might create unjustified expects- concern when an attorney has die,' 
was serving a triple-life sentence for rape and murder In the of how to make it muster with the Supreme Court access to state and federal appellate court tions among clients and unreasonable Internet interests, she said. 'Then 
early 1970. While on he run, Coker , raped and kidnapped To John CotslrllOs. a defense attorney who litigates-caPital -- 'decisions, proposed state and federal leg- problems for lawyers, in addition to a duty to know the Internet, to be 
aiother woman. He was sentenced to death by a Georgia jury cases and teacies a class on the death penalty at the Islation and rules, statutes, announce' increasing their overhead unnecessarily, use it to attend to the client's maUi 
based on a statute that made the rape of an adult woman' a University of San Dlegb, Checchl's proposal conjures up inj qnti y, government agencies, corpo. "I don't feel that this discussion, the '"There's a lot of traditional area, 

crime under aggravating circumstances. , memories of racial injustice. tçe,, reports. public records of vaii9us way he is doing it, is productive," he said. - contracts, defamation, discover 
The U.S. Supreme Court overturned Coker's death sen- "In 1972 IF'urman a. Georgia, 408 US. 2381, the Su lunja4idUch more. -, "It doesn't inform attorneys about the lay 'involving E-mail— starting to ml; 

tence, finding that it was "grossly disproportionate and exces- Court ruled the death penalty unconstitutional because  ,i1('i '' readth and depth of resources ' ofthe land in terms of ethics and malprac- the Web, but it doesn't make failur' 
sive punishment for the crime of rape and therefore forbid- being arbitrarily and capriciously applied to the stab " Ye v ,bl"tnhkes it almost reckless not to tice, and it's not consistent with current the Internet rise to the level of mat; 
den by the Eighth Amendment as cruel and unusual." said. "Between 1930 and,1972, 455 people were exectlfëftr't 1' (illit thb' 'Internet in appropriate cases," thinking about legal research." or incompetency," Ross said. 

Rosenthal argues much has changed since Justice Byron - rape and 405 were Afritán-Americans. GoldshoII said. "I'm not saying it means Stanley W. Lamport a land-use partner "That may change in the futui 
R. White authored the 1977 ruling'. The public is less tolerant Statistics showing disproportionate use of the de pu), pq, u,nce4 1t?,Use it in every slip-and-fall at Los Angeles' Cox, Castle & Nicholson added. "By the time my 7.year-oldi 
of sex offenders; states have adopted tougher laws, including ty against black men convicted of sexually assaulting white 'dept ease, but it does mean that if a and a special adviser to the State Bar's becomes an attorney, he probal 

one in Louisiana that makes child rape -- ------ - - --  

 ----women were "a big concern of the ted expe'rt was going to testiagSt Committee on Professional Responsibility have a duty to browse the Web." 

a capital offense;..and tiSupreme ' - -"-'-'-° ' ' ,4u.spust,i4blsMd again in thi Cdkf tq d"ndt tbüi the lntrn4toc cc pti andçpnduct.said is çss to , EvenKevinThomaSOfl, aSanFi 
CourtitselfhaSdemoflstl'atedb1'024er - ii '-#c'aUfoniIa"..'lS'1fl'' $ ntrtl ' ittit91%ncOm tence, resoUffes ra er thin eciØi,,access to lawyer and a farmer bu$fle$ p; 

"Fd bate to see-us go'down tiat patly , "U,,sage of the Internet and tecnofogy' the taternet. - Goldsholle, cautions against belie, 

"The easy choice is to say it's - unique position to lead again, he said. 'tsaseiaéil'in California as the ability to L.amport, who considers himself a Internet is essential in a law pract' support for the,deathpena '-sm" '" ' - 

already seen ruled on, and It's a dead the nation in a trend Gerald F Uelmen, a law pro(essr a Itok to Shepardize or to craft heavy Internet user, doesn't use it for legal Although he makes his living 
T,,qpnthal said in an interview. Santa Clara University, said fl 1 . tf'il - €nt," he said. "The Internet research because he has generally more the legal profession on the be' 

-- .1.'.'" hn., California could' liti81@d6 li tfThè'Oint now where its use, when reliable information available from the Internet access and said attorney' 
Cfl PflM ,-nit,',tion be thinking about Goldsholles ti 
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Consumers for Auto Reliability and Safety 

March 13, 1998 

Honorable Susan Davis 
Chairperson, Assembly Committee on Consumer Protection, Governmental Efficiency 

and Economic Development 
Room 2013, State Capitol 
Sacramento, CA 95814 

RE: AB 1848 SUPPORT, as introduced 
IIEARINGAssembIy Consumer Protection Committee, Tuesday, March 17 

Dear Assemblywoman Davis: 

Consumers for Auto Reliability and Safety (CARS) is a non-profit auto safety and consumer 
advocacy organization that works to promote auto safety and reduce motor vehicle-related 
fatalities, injuries, and economic losses. CARS also works with state and federal law 
enforcement officials to curb auto sales and service-related fraud. 

CARS is listed as a resource for California consumers in the Department of Consumer Affairs 
publication Lemon Aidfor New Car Buyers and The Car Book by Jack Gillis, and is regularly 
contacted by California lemon owners who desperately seek assistance in gaining relief from 
seriously faulty vehicles. 

CARS supports your AB 1848 as introduced, as it is aimed at providing protection under 
California's Lemon Law for small business owners and individual entrepreneurs. Many other 
state lemon laws protect people who need safe, reliable transportation to make a living, and this 
extension of California's Lemon Law is long overdue. 

As you know, this is also a key provision of SB 289 (Calderon), which has widespread support 
among consumer groups, the Better Business Bureau, the auto clubs, small businesses, and 
individual consumers. CARS does not see AB 1848 as a substitute for SB 289, which we 
continue to strongly support. In addition to extending the lemon law to protect small businesses, 
SB 289 also includes other important provisions to enhance vehicle safety and curb some of the 
worst abuses in auto industry-sponsored dispute resolution programs. 

We remain concerned about the possibility of auto industry-drafted amendments which have been 
proposed in the past, which would gut protection for California vehicle owners under the Song-
Beverly Consumer Warranty Act, signed into law by then-Governor Ronald Reagan, and in effect 
since 1910. 

CARS and other consumer groups that have worked on auto lemon issues in Califbrnia oppose 
amendments that would grant the auto industry a special exemption from the Song-Beverly 
Consumer Warranty Act, or encourage further abuses in the industry-funded arbitration programs. 

1500 West El Camino Avenue, Suite 333 9 Sacramento, CA 95833 0 Tel: 4-759-944O • Fax: 946-759-9442 1696
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CONSUMERS UNION* CONSUMER ACTION* CONSJMIERS FOR AUTO 
RELIABILITY AND SAFETY* CALPIRG 

July 7, 1998 

1-Innorahie. Susan Davis 
Chair, Assembly Committee on Consumer Protection, Governmental Efficiency 

and Economic Development 
Room 2013 
State Capitol 
Sacramento, CA 95814 

RE: AB 1848 (Davis), as amended July 2,1998: SUPPORT 

Dear Assembly Member Davis: 

We are pleased to reiterate our support for your AB 1848, wHc will expand protection 
under California's automobile lemon law to many individual ethrepreneurs and small 
business owners who use their vehicles both for business purpoes and for personal, 

family, and household use. 

We would also like to thank you for addressing our previous cocem about one 

amendment. 

As it goes to the Senate Floor, AB 1848 promises to eliminate distinction that always 
seemed nonsensical and arbitrary to affected consumers, and to.he)p them go about their 
business and remain productive. This is indeed an important aid worthwhile 
improvement to the lemon law. 

Sincerely, 

Rosemary Shahan, Consumers for Auto Reliability and Safety 
Cher Mclntryre, Consumer Action 
Earl Lui, Consumers Union 
Jon Golinger, CALP1RG 

CC: Senator Burton, Senator Polanco, Coauthor Assembly M4nber Figueroa 
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29885 

insert: 

06/26/98 9:22 AM 
RN9814567 PAGE 1 
Substantive 

AMENDMENTS TO ASSEMBLY BILL NO. 1848 
AS AMENDED IN SENATE JUNE 11, 1998 

Amendment 1 
On page 6, strike out lines 5 to 8, inclusive, and 

used exclusively off the highways. A demonstrator is a 
-0 
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20422 
06/05/98 10:14 AM 
RN9812649 PAGE 1 
Substantive 

AMENDMENTS TO ASSEMBLY BILL NO. 1848 
AS AMENDED IN ASSEMBLY MAY 7, 1998 

Amendment 1 
Below line 1 of the heading, insert: 

(Coauthor: Assembly Member Figueroa) 

Amendment 2 
On page 6, line 5, after " rating" insert: 

except a motor home 
0 
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SENATE JUDICIARY COMMITTEE 
Adam B. Schiff, Chairman 
1997-98 Regular Session 

AB 1848 
Assemblymember Davis 
As Amended May 7, 1998 
Hearing Date: June 9, 1998 
Civil Code 
DLM:cjt 

SUBJECT 

Motor Vehicle Warrantees: Lemon Law 

DESCRIPTION 

A 
B 

1 

8 
4 
8 

This bill would expand the definition of new motor vehicle under the Tanner 
Consumer Protection Act, a.k.a. the Lemon Law, to include a new motor vehicle 
that is used for both personal transportation and by a business with fewer than 
five vehicles. Current law covers vehicles which are strictly for personal use. 
The definition of a new motor vehicle would not include a vehicle that is used for 
the transport of property above a manufacturer's gross vehicle weight rating. 

(This analysis reflects amendments to be presented to committee.) 

BACKGROUND 

The Tanner Consumer Protection Act, a.k.a. the Lemon Law, was conceived to 
aid new car consumers in enforcing the terms and conditions of express 
warranty contracts. The Lemon Law created a presumption under the Song­
Beverly Warranty Act, that a vehicle failed to conform to its express warranty if 
it was out of service for a total of 30 days, or if the same mechanical failure 
required repair four times, within one year of purchase or the odometer reading 
12,000 miles, whichever occurs first. Nonconforming vehicles may be returned 
to the manufacturer for refund or replacement. 

CHANGES TO EXISTING LAW 

Existing law defines "new motor vehicle" as a "new motor vehicle which is 
used or bought for use primarily for personal, family, or household purposes." 

This bill would expand the definition of "new motor vehicle" to include a new 
motor vehicle that is "used or bought for business and personal, family, or 

(more) 1700



AB 1848 (Davis) 
I?age 2 

household purposes by a person, including a partnership, limited liability 
company, association, and any other legal entity, who has no more than five 
motor vehicles registered in this state to that person." 

The bill would provide that the definition of a new motor vehicle does not 
include a vehicle that is used for the transport of property above a 
manufacturer's gross vehiclE:? weight rating. 

COMMENT 

1. Statement of need for bill

Currently, small businesses are not included under the lemon law; only
vehicles used primarily for personal, family or household purposes are
included. The author believes that small businesses should be afforded the
same protections as individual consumers. Additionally, the author asserts
that pusinesses with more than five vehicles have sufficient market strength
that they do not necessarily need lemon law presumptions. Businesses with
five or fewer vehicles represent the vast majority of small businesses integral
to California's economy.

2. Amendments remove opposition:

a. Limiting coverage to joint family and business vehicles

According to supporters, 26 states have lemon laws that cover vehicles
· purchased for business use, some with narrowly drawn exceptions. They
note that even Michigan, the home state of the industry, applies its lemon
law to include commercial buyers who purchase less than 10 new motor
vehicles per year. In response, the manufacturers note that lemon laws
were specifically created to assist consumers, not businesses. Business
vehicles receive different treatment than vehicles used for personal,
family, or household use. Such vehicles are driven more frequently,
loaded more heavily, and ·are generally not maintained in the same way as
personal-use vehicles. As a result, this differing treatment could lead to
defects caused by the usage of the vehicles, as opposed to manufacturing
defects.

The bill was amended to address the above-stated concerns of automobile
manufacturers. Where the bill originally would have extended the lemon
presumption to all business fleets of five vehicles or less, it has been
narrowed to cover only those vehicles which are used for both personal
and business transportation.
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AB 1848 (Davis) 
Page3 

b. Proposed amendment to be presented in committee would clarify that
"weight limit" language does not cover motorhomes

The author has agreed to amend the bill to clarify that the language which
states that "the definition of a new motor vehicle does not include a
vehicle that is used for the transport of property above a
manufacturer's gross vehicle weight rating" does not include motorhomes.
The intention of the language was to address situations where, for
instance, a business' worktruck is consistently overloaded. The .
amendment comes in response to concerns unique to the manufacturing
process of motorhomes, which are also covered under the lemon law.

In motorhome manufacturing, there is often a two-part construction
process,· where one manufacturer will build the chassis, and another
company will build the coach (home) aspect of the vehicle, and place it
upon the chaises. The opposition was based upon the concern that some
motorhome coaches exceed the weight limit for the chassis recommended
by the manufacturer, creating a non-conforming vehicle which would not
be subject to the lemon law under the current language. The author has
agreed to amend the bill to clarify that this section of the bill does not
include motorhomes. As a result of this amendment, there is no longer
any opposition to the bill.

3. Related competing legislation

SB 289 (Calderon) pending in Assembly C.P., G.E, & E.D Committee,
was heard in this committee April 1, 1997 and passed on a 6-1 vote. SB 289
would expand the definition of new motor vehicle under the lemon law to
include new motor vehicles used for business purposes by persons with
fewer than five registered vehicles. This is a broader class of coverage than
that proposed in this bill (vehicles used for both business and personal
travel.) In addition to this provision, as passed by this committee SB 289
would make the following changes to law:

• extend the number of miles and the period of time during which an
automobile may be presumed to be a lemon from the current 12
months/12,000 miles to 24 months/24,000 miles;

• create a new category of nonconformity for "safety defects," defined as a
"nonconformity that is likely to cause death or bodily injury if the motor
vehicle is operated for ordinary purposes," and reduce the number of repair
attempts which qualify a new motor vehicle as a lemon from four to two in
the case of safety defects;
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AB 1848 (Davis) 
- ,,, Page4

• requir� auto manufacturers who have arbitration as part of their warranty
dispute resolution process to allow consumers to fully participate in any
arbitration hearing;

• require manufacturers to clearly state in all print advertising and written
sales promotional material if they do not provide a certified arbitration
program.

4. Chaptering out amendments are needed

Both SB 289 and AB 1848 would amend Civil Code section 1793.22.
Amendments will be needed in order-to avoid chaptering out in the event
each bill is passed and signed.

Support: California District Attorneys Association; California Attorney General's 
Office; Consumer Attorneys of California; Consumers for Auto 
Reliability and Safety; Consumers Union; USD Center for Public 
Interest Law; Granite Excavation and De�olition, Inc.; California 
Public Interest Research Group (CalPIRG) 

Opposition: None known 

HISTORY 

Source: Author 

Related Pending Legislation: SB 289 (Calderon) pending in Assembly C.P., G.E, 
& E.D Committee 

Prior Legislation: None Known 

Prior Votes: Assembly C.P.; G.E, & E.D. (12-1) Assembly Floor (63-11) 
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SENATE JUDICIARY COMMITTEE 
Adam B. Schiff, Chairman 
1997-98 Regular Session 

AB 1848 A 
Assemblymember Davis B 

As Amended May 7, 1998 
Hearing Date: June 9, 1998 1 
Civil Code 8 
DLM:cjt 4 

8 

SUBJECT 

Motor Vehicle Warrantees: Lemon Law 

DESCRIPTION  

This bill would expand the definition of new motor vehicle under the Tanner 

Consumer Protection Act, a.k.a. the Lemon Law, to include a new motor vehicle 
that is used for both personal transportation and by a business with fewer than 
five vehicles. Current law covers vehicles which are strictly for personal use. 
The definition of a new motor vehicle would not include a vehicle that is used for 

the transport of property above a manufacturer's gross vehicle weight rating. 

(This analysis reflects amendments to be presented to committee.) 

BACKGROUND 

The Tanner Consumer Protection Act, a.k.a. the Lemon Law, was conceived to 

aid new car consumers in enforcing the terms and conditions of express 
warranty contracts. The Lemon Law created a presumption under the Song-

Beverly Warranty Ac that a vehicle failed to conform to its express warranty if 
it was out of service for a total of 30 days, or if the same mechanical failure 

required repair four times, within one year of purchase or the odometer reading 
12,000 miles, whichever occurs first. Nonconforming vehicles may be returned 
to the manufacturer for refund or replacement. 

CHANGES TO EXISTING LAW 

Existing law defines "new motor vehicle" as a "new motor vehicle which is 
used or bought for use primarily for personal, family, or household purposes." 

This bill would expand the definition of "new motor vehicle" to include a new 
motor vehicle that is "used or boughtfor business and personal, family, or 
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AB 1848 (Davis) 
Page 2 

household purposes by a person, including a partnership, limited liability 
company, association, and any other legal entity, who has no more than five 
motor vehicles registered in this state to that person." 

The bill would provide that the definition of a new motor vehicle does not 
include a vehicle that is used for the transport of property above a 
manufacturer's gross vehicle weight rating. 

COMMENT 

1. Statement of need for bill 

Currently, small businesses are not included under the lemon law; 9h1y 
vehicles used primarily for personal, family or household purposes/ The 
author believes that small businesses should be afforded the same protections 
as individual consumers. Additionally, the author asserts that businesses 
with more than five vehicles have sufficient market strength that they do not 
necessarily need lemon law presumptions. Businesses with five or fewer 
vehicles represent the vast majority of small businesses integral to California's 
economy. 

2. Amendments remove opposition:  

a. Limiting coverage to joint family and business vehicles 

According to supporters, 26 states have lemon laws that cover vehicles 
purchased for business use, some with narrowly drawn exceptions. They 
note that even Michigan, the home state of the industry, applies its lemon 
law to include commercial buyers who purchase less than 10 new motor 
vehicles per year. In response, the manufacturers note that lemon laws 
were specifically created to assist consumers, not businesses. Business 
vehicles receive different treatment than vehicles used for personal, 

family, or household use. Such vehicles are driven more frequently, 
loaded more heavily, and are generally not maintained in the same way as 
personal-use vehicles. As a result, this differing treatment could lead to 
defects caused by the usage of the vehicles, as opposed to manufacturing 
defects. 

The bill was amended to address the above-stated concerns of automobile 
manufacturers. Where the bill originally would have extended the lemon 
presumption to all business fleets of five vehicles or less, it has been 
narrowed to cover only those vehicles which are used for both personal 
and business transportation. 
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AB 1848 (Davis) 
Page3 

b. Proposed amendment to be presented in committee would clarify that
"weight limit" language does not cover motorhomes

The author has agreed to amend the bill to clarify that the language which
states that "the definition of a new motor vehicle does not include a
vehicle that is used for the transport of property above a
manufacturer's gross vehicle weight rating" does not include motorhomes.
The intention of the language was to address situations where, for
instance, a business' worktruck is consistently overloaded. The
amendment comes in response to concerns unique to the manufacturing
process of motorhomes, which are also covered under the lemon law.

In motorhome manufacturing, there is often a two-part construction
process, where one manufacturer will build the chassis, and another
company will build the coach (home) aspect of the vehicle, and place it
upon the chaises. The opposition was based upon the concern that some
motorhome coaches exceed the weight limit for the chassis recommended
by the manufacturer, creating a non-conforming vehicle which would not
be subject to the lemon law under the current language. The author has
agreed to amend the bill to clarify that this section of the bill does not
include motorhomes. As a result of this amendment, there is no longer
any oppositi9n to the bill.

�-r1� e)
3. Related pe• 1111p-g legislation

SB 289 (Calderon) pending in Assembly C.P., G.E, & E.D Committee,
was heard in this committee April 1, 1997 and passed on a 6-1 vote. SB 289

1'_,� (S ,;\ ( 
would,<flroong i+s-0thQl" pro:visionfv expand the definition of new motor

\ �� vehicle under the lemon law to include new motor vehicles used for business

� 
P.urposes by persons with 5ewer than five registered vehicles. :f-/ � t1f,r, . � 1kl, lRml'ttlw "lb- - •• f Support: California District Attorneys Association; California Attorney General's 

Office; Consumer Attorneys of California; Consumers for Auto 
Reliability and Safety; Consumers Union; USD Center for Public 
Interest Law; Granite Excavation and Demolition, Inc.; California 
Public Interest Research Group (CalPIRG) 

Opposition: None known 

HISTORY 

Source: Author 

Related Pending Legislation: SB 289 (Calderon) pending in Assembly C.P., G.E, 
& E.D Committee 

� �ath bi� 
ll� 
f /713� ll.

� 

� -ru C!v.tf�

cM/h fJ 
ft""/.e,w 
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AB 1848 (Davis) 
Page 4 

Prior Legislation: None Known 

Prior Votes: Assembly C.P., G.E, & E.D. (12-1) Assembly Floor (63-11) 

************** 
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CALPIRG 
California Public Interest Research (mii 

June 3, 1998 

The Honorable Adam Schiff 
Chairman, Senate Judiciary Committee 
Room 2205, California State Capitol 
Sacramento, CA 95814 

STATE OFFICE LEGISLATIVE OFFICE 

Los Angeles Sacramento 
11965 Venice Blvd. #408 926 J St #713 
Los Angeles, CA 90066 Sacramento CA 95814 
(310) 397-3404 (916) 448-4516 
(310) 391-0053 Fax (916) 448-4560 Fax 
http://www.pirg.org/pirg/ 

Re: AB 1848 (Davis), Small Business Lemon Law - SUPPORT 

Dear Chairman Schiff 

The California Public Interest Research Group (CALPIRG), a consumer and environmental watchdog 
group with 60,000 members across the state, supports AB 1848 by Assemblymember Susan Davis. 
This bill would expand California's Lemon Law to cover small business owners. 

For more than a decade, the Lemon Law has been one of the cornerstones of consumer protection law 
in California. By requiring auto manufacturers to replace or provide a refund for vehicles that fail to 
operate properly during the life of the warranty, the Lemon Law has helped save thousands of 
consumers time and money, as well as prevent may of them from needlessly endangering their health. 

Unfortunately, today the California Lemon Law is sorely in need of its' own tune-up. Among the 
numerous loopholes that have developed in Lemon Law coverage over the years has been the failure of 
the law to extend protections to small business owners. Just as any individual car owner usually 
makes a major investment in the vehicle and relies heavily on it for the ability to make a living, so too 
do small business owners and entrepreneurs. 

AB 1848 would extend the Lemon Law to cover small business owners by "redefining" the 
definition of new motor vehicles in the law to include up to 5 vehicles bought or used for business 
purposes. This important change will help many business owners who, today, are often told they are 
ineligible for a replacement vehicle or refund when their new car consistently breaks down. 

While we continue to support SB 289 by Senator Charles Calderon, which includes the provisions of 
this bill and strengthens the Lemon Law in several other areas as well, we also believe that AB 1848 is 
a useful consumer protection measure. For these reasons, we urge you and members of the Senate 
Judiciary Committee to vote "Aye" on AB 1848 when it is heard in your Committee. 

Thank yo &r your time and consideration. 

ger 
unier Advocate 

Members of the enate Judiciary Committee 
Assemblymember Susan Davis 

RECE EU 

Berkeley 
15 Shattuck Square #210 
Berkeley, CA 94704 
(510) 644-3454 

San Francisco 
116 New Montgomery St #530 
San Francisco, CA 94105 
(415) 543-9184 
(415) 543-1480 Fax 

Santa Cruz 
185 Walnut Ave. 
Santa Cruz, CA 95060 
(408)45 9-0553 

Santa Barbara 
1129 State St #10-B 
Santa Barbara, CA 93101 
(805) 564-1207 
(805) 965-8939 Fax 

San Diego 
3960 Park Blvd. Ste.A 
San Diego, CA 92103 
(619) 297-5512 
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STATE OF CALIFORNIA © EPY 
OFFICE OF LEGISLATIVE COUNSEL 

May 29, 1998 

Honorable Susan A. Davis 

A.B. 1848 — Conflict 

The above measure, introduced by you, which is now set for hearing in the 

Senate Judiciary Conmittee ' 

appears to be in conflict with the following other measure(s): 

A.B. 2277 - Kuykendall S.B. 289 - Calderon 

ENACTMENT OF THESE MEASURES IN THEIR PRESENT FORM MAY GIVE RISE TO 
A SERIOUS LEGAL PROBLEM WHICH OFTEN CAN BE AVOIDED BY APPROPRIATE 
AMENDMENTS. 

WE URGE YOU TO CONSULT OUR OFFICE IN THIS REGARD AT YOUR EARLIEST 
CONVENIENCE. 

Very truly yours, 

BION M. GREGORY 

LEGISLATIVE COUNSEL 

By: Corrections Section 
PH: 5-0430 

cc: Committee 
named above 

Each lead author 
concerned 
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BACKGROUND INFORMATION FOR AB 1848 (DAVIS) 

la. The author is the source and sponsor of the bill. No person, organization, or 
governmental entity requested introduction. 

lb. There are two other bills pending in the Legislature directly relating to lemon law: 
SB 289 (Calderon) - Contains numerous provisions expanding the scope of the 
lemon law; currently at Assembly Consumer Protection Committee 
AB 2277 (Kuykendall) - Limited lemon law expansion relating to motor homes; 
to be heard at Senate Judiciary on June 9. 

1 c. There has not been an interim committee report on AB 1848. 

2. Current law does not include vehicles purchased by small businesses in the scope of 
the lemon law. Existing law defines "new motor vehicle" for purposes of the lemon 
law as one that is "used or bought for use primarily for personal, family, or household 
purposes." This has the practical effect of excluding vehicles purchased by 
businesses from the lemon law. The author believes that vehicles purchased by a 
small business should be held to the same standards and expectations as those 
purchased by individual consumers. Therefore, AB 1848 expands the definition of 
"new motor vehicle" in the lemon law to include up to five vehicles purchased by 
businesses, as detailed in the bill. 

3. No additional background material is attached. If any additional information is 
sought, please call Robert Herrell at 319-2089. 

4. Letters of support and opposition are attached. Please note that all auto 
manufacturers are now neutral on the bill, following the May 7 amendments to the 
bill. 

5. We do not plan any amendments to the bill prior to hearing. We do anticipate taking 
chaptering out amendments at some point prior to the bill reaching the Governor's 
desk. 

6. We anticipate having 1-2 small business owners testify, as well as representatives 
from consumer groups that support the bill. 

7: The staff contact on the bill is Robert Herrell. He may be reached at 319-2089. 
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SENATE CO:M:M:ITTEE ON JUDICIARY 
SENATOR ADAM B. SCHIFF, CHAIRMAN 

BACKGROUND INFORMATION REQUEST 
Measure: AB 1848 

Author : Assemblywoman Davis 

1. Origin of the bill:

a. Who is the source of the bill? What person, organization, or 
governmental entity requested introduction? 

b. Has a similar bill been before either this session or a previous
session of the legislature? If so, please identify the session, bill 
nu.rnber and disposition of the bill. 

c. Has there been an interim committee report on the bill? If so, please 
identify the report.

2. What is the problem or deficiency in the present law which the bill seeks
to remedy?

.3. Please attach copies of any background material in explanation of the 
bill, or state where such material is available for reference by committee 
staff. 

4. Please attach copies of letters of support or opposition from any group,
organization, or governmental agency who has contacted you either in
support or opposition to the bill.

5. If you plan substantive amendments to this bill prior to hearing, please
explain briefly the substance of the amendments to be prepared.

6. List the witnesses you plan to have testify.

RETURN THIS FORM TO: SENATE CO:M:M:ITTEE ON JUDICIARY 
Phone 445-5957 

STAFF PERSON TO CONTACT: 
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CALIFORNIA DISTRICT ATTORNEYS ASSOCIATION 

731 K Street, Third Floor • Sacramento, CA 95814 • (916) 443-2017 

April 7, 1998 

The Honorable Susan Davis 
California State Assembly 
State Capitol, Room 2013 
Sacramento, CA 95814 

Re: AB 1848--Support 

Dear Assemblymember Davis: 

The California District Attorneys Association is pleased to offer its support 
of your measure, AB 1848 as introduced on February 12, 1998. The 
Tanner Consumer Protection Act (lemon law) has been of significant 
benefit to consumers involved in warranty disputes regarding motor 
vehicles. It has helped to clarify a consumer's warranty rights and 
promoted qualified third party dispute resolution as an alternative to 
litigation. AB 1848 would expand the coverage of the lemon law to 
include vehicles purchased by small businesses. This is a logical and 
appropriate extension of an effective law. It should help small business and 

ease congested court calendars. 

If you have any questions, please do not hesitate to contact me or John 
Wilson, Deputy District Attorney at 650/363-4098. 

Very truly yours, 

Lawrence G. Brown 
Executive Director 

LGB/jw/klh 
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DANIEL E. LUNGREN 
Attorney General 

State'o/ California 
DEPARTMENT OF JUSTICE 

1300 I STREET, SUITE 125 

The Honorable Susan Davis
California State Assembly 
State Capitol, Room 2013 
Sacramento, CA 95814 

March 30, 1998

P.O. BOX 944255 
SACRAMENTO, CA 94244-2550 

Public: (916) 445-9555 

Facsimile: (916) 322-2630 

(916) 324-5477

RE: Support for your measure, AB 1848 -- As Amended February 12, 1998

Dear Assembly Member Davis:

The Attorney General's Office is pleased to support your measure, AB 1848.

If we can be of any further assistance, please do not hesitate to contact us.

JRS:let

��' 
\ DANIE� E. LUNGREN

Attorney General 

JA�E;ENS 
Assistant Attorney General
L 1slative Affairs 

cc: Mr. Charles Fennessey, Governor'.s Office
Mr. David Shaw, OCJP 
Ms. Leslie McGill, CPOA
Senate Republican Caucus
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CONSUMtRATTORNEYS OV CALIFORNIA 
Rick Simons 
President 

Mark P. Robinson, Jr. 
President-Elect 

March 11, 1998 

Donald C. Green Nancy Drabble Nancy Peverini Lea-Ann Tratten 
Chief Legislative Advocate Senior Legislative Counsel Legislative Counsel Legal Counsel 

The Honorable Susan Davis 
State Capitol, Room 2013 
Sacramento, Ca. 95814 

Dear Assembly Member Davis: 

Consumer Attorneys of California is pleased to support AB 1848, which is set 
to be heard before the Consumer Protection, Governmental Efficiency and 
Economic Development Committee on March 17, 1998. 

This bill would give small business owners the protection of California's 
lemon law. Under the measure, a fleet of five vehicles or less would be covered by 
the lemon law. We believe that this is an important consumer protection that will 
help small businesses that are saddled with a lemon. We also support Senator 
Calderon's bill, SB 289, which contains a number of significant improvements in the 
lemon law. 

If you have have any questions, please feel free to contact one of our 
legislative advocates in Sacramento. 

Sincerely, 

Rick Simons 
President 

Legislative Department 
980 9th Street, Suite 200, Sacramento, CA 95814-2721 • (916) 442-6902 • FAX (916) 442-7734 

info@caoc.org . http://www.caoc.com 
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HONORABLE SUSAN DA VIS 
AB 1848 
March 13, 1998 

CARS also strongly opposes any amendment that would allow auto manufacturers to bring suits 
against consumers, by appealing favorable decisions rendered in their own programs. Current 
California law requires manufacturers who offer dispute resolution programs to be bound by the 
decisions rendered by those programs. Given the enormous disparity between the parties, that 
provision is needed to protect consumers, particularly when they are already burdened with an 
unsafe or inoperable vehicle. 

Thank you for this opportunity to express our support. 

Sincerely, 

Rosemary Shahan 
President 

CC: Honorable George Runner, Vice Chairman 
Honorable Elaine Alquist 
Honorable Gilbert Cedillo 
Honorable Elizabeth Figueroa 
Honorable Brooks Firestone 
Honorable Peter Frusetta 
Honorable Mike Machado 
Honorable Jim Morrissey 
Honorable Grace Napolitano 

··Honorable Virginia Strom-Martin
Honorable Nao Takasugi
Honorable Scott Wildman
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jblisher of Consumer Reports 

March 11, 1998 

The Honorable Susan Davis 
California State Assembly 
P.O. Box 942849 
Sacramento, CA 94249-0001 

Re: AB 1848 (Davis): SUPPORT 
Hearing: Assembly Consumer Protection Committee, March 17 

Dear Assembly Member Davis: 

Consumers Union, the nonprofit publisher of Consumer Reports magazine, supports 
your AB 1848. This bill would add a much needed provision to California's new car "lemon 
law." 

The bill would extend lemon law coverage to small businesses and self-employed 
persons. Many other states already have similar provisions, including Michigan, where 
businesses with up to 10 vehicles are covered. The bill entitles small business persons to use 
available arbitration programs, rather than having to resort to litigation, thus decreasing 
litigation. Small business persons and the self-employed deserve lemon law protection in 
part because they are similar to individual consumers in terms of bargaining power with auto 
companies. 

As you know, the small business provision is also included in SB 289 (Calderon), a bill 
that is presently with the Consumer Protection Committee. While we are pleased to support 
AB 1848, we continue to believe the other provisions of SB 289 are needed to improve 
consumer protections in the lemon law. 

Very truly yours, 

'4 

Earl ui 
Staff Attorney 

cc: Members, Assembly Consumer Protection, Governmental Efficiency and Economic 
Development Committee 

1535 Mission Street• San Francisco, CA 94103 . (415) 431-6747 . FAX (415) 431-0906 

Pr/flied on recycled paper CULO14 
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Univecity of 65an Diego 

Center for Public Interest Law 

March 12, 1998 

Honorable Susan Davis, Chair 
Assembly Committee on Consumer Protection, 
Government Efficiency and Economic Development 

State Capitol, Room 2013 
Sacramento, California 95814 

Dear Assemblywom 
- 

avis: 

Robert C. Felimeth, Director 

Re: Assembly Bill 1848 (Davis) SUPPORT 

The Center for Public Interest Law (CPIL) supports your AB 1848, which would expand 
California's "Lemon Law" to include vehicles purchased for business purposes by individuals or 
companies which have no more than five vehicles registered in the state. This provision was 
included in a broader lemon law reform measure introduced last year: SB 289 (Calderon), which 
CPIL also supported. 

The Tanner Consumer Protection Act, more commonly referred to as the "Lemon Law," has 
provided an important avenue for individual consumers to arbitrate conflicts or obtain replacement 
vehicles for inherently flawed vehicles for the past 15 years. Unfortunately, small business owners 
often find themselves in the same frustrating bind, with lemon vehicles purchased for business 
purposes. Yet under current law, they are unable to benefit from this important consumer 
protection. 

AB 1848 corrects this inequity for small business owners who, similarly to individuals, likely have 
few resources to otherwise successfully resolve disputes over costly lemon vehicles. It is a tired but 
true cliche: small businesses drive California's economic engine, generating the lion's share of 
California's new jobs. CPIL looks forward to working with you this year to achieve this important 
consumer protection for small businesses. 

Sincerely, 

Kathryn Dressfar 
Senior Policy Advocate 

cc: Members of the Assembly Committee on Consumer Protection 
Robert Herell, Consultant 

5998 Alcalâ Park, San Diego, California 92110-2492 619/260-4806 

926 J Street, Suite 709, Sacramento, California 95814 916/444-3875 
Reply to: 0 San Diego Office 9 0 Sacramento Office 1717
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GRANITE EXCAVATION & DEMOLITION INC.

117 CLEMENT STREET 

March 11, 1998 

SAN FRANCISCO 

CA 94118 

TEL: 415 752-5522 

FAX: 415 221-9577 

Assemblywoman Susan A. Davis 
Chair, Assembly Committee on Consumer Protection, 

Governmental Efficiency, and Economic Development 
State Capitol, Room 2013 
Sacramento, CA 95814 

Dear �ssemblywoman Davis: 

RE: AB 1848 (Davis) Support - Small Business Coverage in Lemon Law. 

I am p1eac;ed to support your AB 1848, which would expand California's lemon law to 
include small businesses. 

As a srnalJ business owner� I believe I am entitled to the same quality of vehicle as any 
other California conswner. Yet under our current lemon law Tam excluded, even if! 
own a vehicle which is clearly a lemon. 

This exclusion of small businesses is unfair. I am glad that you are seeking to correct this 
injustice with AB 1848. Things are tough enough already for small businesses like mine. 

Please give California businesses and conswners more protection from lemons by 
supporting AB 1848. 

Sincerely, 

_,/ _,1 "--� �l�

fJ 

-/res?. cc0_� 
�sidy -

President 
Granite Excavation & Demolition Inc. 

TOTAL P.01 1718



Americaii Automobile Manufacturs Association 
CHRYSLER 

W CORPORATION 0 General Motors 

Honorable Susan Davis 
State Capitol, Room 2013 
Saccramento, California 95814 

Re AB 1848 - Neutral 

Dear Susan: 

May 11, 1998 

This is to advise you that based on the May 7 amendments to your bill, the 
American Automobile Manufacturers Association (General Motors Corporation, 
Ford Motor Company, and Chrysler Corporation) has removed its opposition 
and is neutral on the bill. 

If you or your staff have any questions, please give me a call. 

Thank you! 

JWA/eb 

James W. Austin 
Government Affairs Manager 
Pacific Coast Region 

HEADQUARTERS 

1401 H Street, N.W. Suite 900, Washington, D.C. 20005 

202.326.5500 FAX 202.326.5561 

PACIFIC COAST REGION 

925 1 Street, Suite 260, Park Executive Bldg., Sacramento, CA 95814 

916.444.3161 FAX 916.444.0601 1719



MACK TRUCKS, INC. 
WORLD HEADQUARTERS 
2100 MACK BOULEVARD 

BOX M 
ALLENTOWN, PA 18105-5000 
TELEPHONE: 610.709.3011 

March 30, 1998 

Assembly Member Susan Davis 
State Capitol, Room 2013 
Sacramento, CA 95814 

Dear Assemblywoman Davis: 

ROBIN CRAWFORD 
DIRECTOR 

CORPORATE & PUBLIC AFFAIRS 

610-709-3121 

I recently learned that you are the prime sponsor of CA 1848, which proposes to amend 
California's Automobile Lemon Law to include new motor vehicles purchased or used for 

a business purpose (up to a limit of 5). 

Mack Trucks, Inc. is one of North America's largest producers of heavy-duty trucks, in 
addition to major product components. We have reviewed CA 1848 and are concerned by 
its attempt to broaden the scope of the existing motor vehicle lemon law provision to 
include heavy-duty trucks. The effect would be somewhat inconsistent with the intent of 

such laws, which is to protect consumers and to deal with certain abuses in automobile 
sales—not to regulate the sale of commercial vehicles. In all but three states—Nebraska, 

Texas and Wisconsin—motor vehicle lemon laws have taken this distinction into account. 

Clearly, there are some significant factors that make heavy-duty trucks unique in the 
motor vehicle industry: 

1. A heavy-duty truck sale is a joint effort between the customer and the dealer. Very 
few trucks are sold from stock; almost all are ordered to the customer's specifications, 
taking into account such things as vocational needs, terrain, and load type and weight. 
Our trucks are frequently specified right down to the type of brakes the customer 
needs. While truck manufacturers provide guidance to customers about which truck 
configurations will perform best in specific applications, it is the customer who 

chooses how the truck will be equipped. Truck manufacturers have less control than 
do car manufacturers over the uses to which their products will be put. In the end, 
they have no way of preventing customers from trying to make their truck perform 
tasks they were not built to perform—and running the risk of major and repeated 
breakdowns for that reason. When that happens, it makes more sense for both 

customer and manufacturer to replace the vehicle in question with a correctly-specified 
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model, rather than a model identical to the one with the problem. This is obviously 
not the case with automobile sales, as most cars are sold directly from the showroom 
floor. In short, the average truck buyer knows what he's getting under the hood and is 
a much more informed purchaser than the average automobile buyer, who has very 
little specific automotive component knowledge. 

2. Because of the very tight competition that exists in the relatively small heavy-duty 
truck market, customers have a great deal of price bargaining power. The unit sales 
projection each year, divided among the seven major manufacturers of heavy-duty 
trucks, is almost insignificant when compared with the hundreds of thousands of 
automobile sales per year for California. That makes every truck customer more 
important to us—we do not want to lose a potential customer either the first time 
around or when he comes back to buy his second truck. 

3. The heavy-duty manufacturers' warranties are another example of just how wide the 
gap is between passenger cars and commercial vehicles. Where the average 
automobile warranty offers 5 year or 50,000 mile protection, Mack offers 3 year or 
300,000 mile protection on our engines, transmissions, and rear axle carriers. In 
addition, many components are warranted for 5 years or 500,000 miles, including parts 
and labor. These warranties go a long way toward proving that we stand behind our 
products without the need for lemon law protection. 

4. In contrast to automobiles, heavy-duty trucks are usually built in more than one stage 
and by more than one manufacturer: that is, the cab, drivetrain, and chassis are 
assembled by the truck manufacturer. The vocational body (that is, a dumper, a mixer 
barrel, and so forth) is supplied by another company. This further diminishes the 
control a manufacturer can exercise over the ultimate use of the truck. In addition, 
most truck manufacturers do not themselves manufacture all the major components of 
the truck. For instance, a Mack heavy-duty truck may have a Caterpillar engine, a 
Fuller transmission, and an Eaton rear axle. While the truck manufacturer may cover 
some of these components under warranty, the warranty does not require the 
manufacturer to supply an entirely new truck if one major component cannot be made 
to perform as required. The problem can usually be resolved by replacing the failing 
component with an entirely different kind of component. Also, some major 
components are covered by their own manufacturers' warranties, rather than by that of 
the truck manufacturer. In such cases, requiring replacement of a vehicle with an 
entire new vehicle makes no sense. 

5. Lastly, the time periods written into most "lemon car" laws are meaningless when 
applied to heavy-duty trucks, and would needlessly expose truck manufacturers to 
penalties designed with passenger cars in mind. Trucks, and especially over-the-
highway line-haul trucks, run up tremendous mileage each year. A line-haul truck may 
easily travel 12,000 miles in a single month. Similarly, commercial vehicles are also 
exposed to much more rigorous operating conditions than passenger cars. This means 
it is not unusual for a truck to undergo normal maintenance and servicing and 
experience "down" time in excess of 30 days per year. 

2 
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For these reasons, we urge you to reconsider the merits of CA 1848, and withdraw it from 
legislative consideration. Thank you for reviewing our views on this issue. If you have 
any questions or concerns, please call me at (610) 709-3121. 

Sincerely, 

Robin Crawford 

3 
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California Alliance for Consumer Protection 
1808 Sherwood Ave. • Sacramento, California 95822 • (916) 456-7311 • mross@calweb.com • fax (916) 456-9551 • www.consumers.com 

"Going Where No Consumer Advocacy Group Has Gone Before" 

Honorable Susan Davis 
Member of the Assembly 

State Capitol - Room 2013 
Sacramento, CA 95814 

Dear Assemblymember Davis: 

March 17, 1998 

RE: AB 1848 - OPPOSE 

On behalf of the California Alliance For Consumer Protection we would like to go on record as 

opposing AB 1848. 

We oppose you measure because we believe that the Lemon Automobile Bill, known as the Tanner 

onsumer Protection Act, was meant for families who have car problems not companies that are 
fortunate enough to have a "fleet" of cars, driven by many individuals. And how do we know? 
Simple, we were the ones who wrote the original bill! 

At this point, please don't take our position wrong - we believe that the auto dealers need to continue 
to enhance the quality of their products if we as a country are going to compete against the foreign 

market. 

As a result of this position we would like to suggest that you lower the numbers of motor vehicles 
regulated from 5 to 3 or that you allow an individual who uses their car for work and pleasure to be 
covered 

In closing, I look forward to talking to you or your staff about this amendment. 

Sincerely, 

MICHAEL ROSS 

Consumer Advocate 
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Robert T. Monagan 
Counselor 

David G. Ackerman 
DGA Associates 

P. Gladfelty 
iladfelty Government Relations 

Jamie Khan 
Governmental Relations/Consulting 

TO! 

U.S. Bank Plaza 
980 9th Street, Suite 1580 

Sacramento, California 
95814 

T. (916) 444-3116 
F (916) 444-7841 

March 13, 1998 

The Honorable Susan Davis, Chair 
Assembly Consumer Protection, Governmental 

Efficiency and Economic Development Committee. 
State Capitol, Room 2013 
Sacramento, CA 95814 

Dear Asse 
C.-

ywoman Davis: 

On behalf of our client, Nissan North America, this letter is to express our concerns on your bill, 
AB 1848, which would extend coverage of the state "lemon law" to vehicles used for business 
purposes by a person who has no more than five vehicles registered in California. 

Nissan, which is a California-based corporation, has participated in an active dialogue over the 
last six years on lemon law reform. Nissan has consistently supported balanced revision to the 
lemon law which would benefit California consumers--and which would limit the unreasonable 
and exorbitant litigation costs associated with the lemon law in this state. 

In that regard, Nissan remains opposed to expanding the lemon law to commercial fleet vehicles. 
The intent of the original California lemon law was to protect and assist consumers, not 
businesses who have the means, ability, and resources to resolve their auto warranty differences 
for commercial purchases. In addition, lemon law coverage of the business use of vehicles in a 
fleet of any size is objectionable, because it is Nissan's view that such vehicles are not given the 
same care as vehicles belonging to consumers in general. 

However, Nissan would not object to a bill which expands lemon law coverage for the business 
use of personal vehicles used by individuals in the normal course of their own business. There 
are ways to draft your measure that expand the existing law to the small business owner using his 

or her vehicle for business use, without unnecessarily expanding the definition into areas the 
lemon law was never intended nor should cover. We would be pleased to work with your staff or 
discuss this matter with you further at your earliest convenience. 

Paul P. Gladfelty 

cc: Members of the Assembly Consumer Protection, Governmental 
Efficiency and Economic Development Committee 

ADVOCACY. GOVERNMENT RELATIONS. PUBLIC AFFAIRS 
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Consumers for Auto Reliability nd Safety 

DATE: 

TO: 

FROM: 

FAX TRANSMISSION 

(Plle'l M  

0 M'kQLQ-. 

_oos ••Ovvl• 
Number of Pages (including this one):  S 

Comments: 

RE: AR 1848 (Davis), our letter, FYI— 

Plus, RE AR 2277 (Kuykendall, motor homes) 

Here is background about why we want to keep the manufacturfrs on their toes. We 
want them to invest in the infrastructure of building better cars, and maintaining them 
properly. Now that they cannot launder lemons so easily, they are investing billions in 
technician training, diagnostic equipment, repair parts, delivery and distribution systems, 
parts plants, etc. All this is good for consumers, workers, the economy, and ultimately 
the companies themselves. 

But it breaks down if all they have to do is fix "potholes" for th minority of consumers 
who persist, and who complain loudly and often enough, and to just the right people, and 
in just the right way, so the manufacturers can take their time atid address just those 
complaints. 

1500 West El Camino Avenue, Suite 333 • Sacramento, CA 95833 9 Tel: 530-79-9440 . Pax: 530-759.9442 
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CALPIRG 
CONSUMER ACTION 

CONSUMERS FOR AUTO RELIABILITY AND SAFETY 
CONSUMERS UNION 

June 15, 1998 

Honorable Susan Davis 
Chair, Assembly Committee on Consumer Protection, Governmental Efficiency and Economic 
Development 
State Capitol 
Sacramento, CA 95814 

RE: AB 1848 (Davis) 

Dear Assemblywoman Davis: 

While our organizations have been in support of your AB 1848, to improve California's auto 
lemon law, we regret that we may be forced to oppose the bill, unløss it is further amended to 
address the more recent provision that would potentially harm all auto lemon owners. 

It is unfortunate that we did not catch this problem with the amendment sooner, but since it is 
your intent to help consumers, we hope that this input will be viewed as a friendly effort to 
head off potential harm to consumers. If you wish, we would be happy to discuss the problem 
with you and your staff before any vote on the Senate floor. 

The way AB 1848 is currently worded, it changes the entire definition f new motor vehicle 
to exclude "a vehicle that is used for the transport of property abore a manufacturer's gross 
vehicle weight rating (GVWR], except a motor home." While apjarently aimed at instances 
of abuse by consumers, that provision could lead in many cases td absurd and harmful results. 
In effect, it would open a new "lemon loophole" for auto manufacturers to exploit, at the 
expense of consumers. 

Unless further amended, AB 1848 would allow auto manufacturer to refuse to give lemon 
owners refunds for seriously defective vehicles, even when the detects are totally unrelated to 
the issue of weight. For example, a consumer who buys a new miivan with a chronically 
defective fuel injection system could be denied a refund, simply bcause she had once 
overloaded it, even though the overloading caused no damage and was unrelated to the fuel 
injectors. That unfair result could occur, although the defect may be common to that particular 
model, and the manufacturer openly acknowledges that the defect 'is the result of a design flaw 
or faulty parts from a supplier. Under AB 1848, that minivan wo4ld no longer be a new motor 
vehicle, for purposes of obtaining a refund wider the warranty. 

AB 1848's re-definition also fails to take into account cases where the manufacturers' faulty 
design(s) contributed to the problem. For example, if a pickup's ttansmission was poorly 
engineered, and inadequate for towing loads well below the GVV4R, that may be the leading 
cause of severe and chronic transmission problems that arise. But under AB 1848, the 
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consumer could be severely penalized. even for once slightly exceeding the GVWR, while the 
manufacturer could evade any liability whatsoever for its bad desi!¢;. 

! 

Particularly since the bill was narrowed so that it no longer protects ismall business owners, 
unless they also use their vehicles for personal use, if the bill continbes to contain this 
provision, on balance it would be a loss for California consumers. 

! 

We believe that any legitimate concerns about consumers overloading their vehicles, when 
used for business purposes, would be better addressed by a more D8i_l'row, focused amendment 
that does not give auto manufacturers a new lemon loophole for de�ective vehicles. 

! 

We also believe that the amendment proposed below more fairly a�dresses the issue of motor 
homes and other vehicles, some with multiple manufacturers, wher� one manufacturer has· 
nearly exceeded the OVWR. so that if the vehicle is used as inten�ed, and as reasonably 
foreseen, the owner would of necessity exceed the GVWR. 

Our suggestion is to delete AB 1848's amended definition of "new:motor vehiclen (as quoted 
above), and instead insert the following amendment to the definiti(m of "nonconfonnity" at 
Civil Code Section 1793.22 (e)(l): 

i 

"This section does not apply to new motor vehicles used Jdr business and personal, 
family, and household purposes when a nonconformity is ()Oused solely by the 
negligent and unreasonable transport of property above d manufacturer's gross 
vehicle weight rating. " 

Thus, if a consumer negligently and unreasonably overloads a vehicle, and that causes a 
problem with the vehicle. that problem would not count as a '\l.ondonform.ity," and would not 
trigger a refund. However, if the manufacturer(s) contributed to tile problem, and/or the use 
was reasonable, the weight issue would not become a trap for innocent consumers. 

As we noted above, we would welcome the opportunity to discuss ithis further with you and 
your staff. Unless we hear from you by Thursday June 18th, we r�gretfully will have to 
����-

As you know, we have long advocated expanding the lemon law to protect people who use 
their vehicles for business purposes, and hope that we can arrive 6t a way to accomplish that 
laudable goal without taking away existing protection for all Califbmia new car buyers. 

Sincerely. 

Rosemary Shahan, CARS 
Jon Golinger, CALPIRG 
Earl Lui, iConsumers Union 
Cher Mcbttyre, Consumer Action 

Cc: Honorable John Burton, Office of Senate Floor Analyses 

P.03 
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SACRAMENTO BEE, January 16, 1997 

T(Wdta plans $75 million 
parts center in·California 
Asso�ated'Press 

TO-SXO - Japanese auto giant Toyota '
Mo�orCorp. said Thursday it is opening a 
ne.w:,Plir.ts center in Ontario that �ill cut 
P.art.e"delivety lea� t.iwe from 40 days to 
jy§t!tne:wee)&.

Th�c,enter will supply parts for manu­
fact�g and serv� fo.r Toyota and Lex­
us v!hlcles in North America, the compa­
ny �1J.�'. It said the $75 million facility 
w�ll,et�ate 450 new jobs. 

.. 

From: Consumers for Auto Reliability and Safety (CARS) 

P.04 
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AUTOMOTIVE NEWS March 20,A997 

COMPANY COMMITMENT 
Eaton said the company must do 

its part to help the dealers - that 
the company bears some of the re-
sponsibility for problems at the 
dealerships. He said Chrysler is 
working on some of those prob1ms. 
For example, the company just 

added 50 people in the customer 
service area at corporate headquar-
ters. "If that's not enough, we will 
add more," Eaton said. 
The chairman also said Chrysler 

is spdiig $230 million to develo 
,Dew eqir3ment that hits diler: 
ships this :afl that will make it psi-
er for rvice personnel to accuiate 
ly detetdefectsin ve14çles. "If ithat 
doesn't work, we will put $500 nil-
lion in," Eaton said. 

Last year, 1,180 of Chrysler's 
4,600 dealerships qualified for 
the Five Star rating. The compa-
ny wants that number to top 
3,000 by 2000. 
Holden said it's imperative that 

dealers improve their operatiops if 
they don't want to lose their retail 
businesses in the same way afterhar-
ket stores have stolen much ot the 
service business in oil changes: and 
muffler repairs. 

"This is not a phase where pus-
tomers-  want to be ' smart for a few 
years," Holden said. "This isl not 
like wearing bell bottoms. rhtY'r 
not going back to being sta1DicL 'A1J 
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insert: 

06/26/98 9:22 AM 
RN9814567 PAGE 1 
Substantive 

AMENDMENTS TO ASSEMBLY BILL NO. 1848 
AS AMENDED IN SENATE JUNE 11, 1998 

Amendment 1 
On page 6, strike out lines 5 to. 8, inclusive, and 

used exclusively off the highways. A demonstrator is a 
-0-
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1997-1998 

A.B. No. 1848 

Davis 

COMPLETE BILL HISTORY 

BILL NUMBER 

AUTHOR 

TOPIC Warranties: motor vehicle manufacturers. 

TYPE OF BILL 

ACTIVE BILL 

NON-APPROPRIATION 

NON-STATE-MANDATED LOCAL PROGRAM 

NON-TAX-LEVY 

BILL HISTORY 

1998 

Referred to Com. on JUD. 

NON-URGENCY 

MAJORITY VOTE 

NON-FISCAL· 

Page 1 

May 19 

May 11 

May 11 

In Senate. Read first time. To Com. on RLS. for assignment. 

Read third time, passed, and to Senate. (Ayes 63. Noes 11. Page 

6699.) 

May 7 

Mar. 18 

Mar. 17 

Mar. 2 

Feb. 13 

Feb. 12 

Read third time, amended, and returned to third reading. 

Read second time. To third reading. 

From committee: Do pass. (Ayes 12. Noes 1.) (March 17). 

Referred to Com. on C.P.,G.E. & E.D. 

From printer. May be heard in committee March 15. 

Read first time. To print. 
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Unofficial Ballot 

Bill: AB 1848 1997-1998 

Author: Davis 

Topic: Warranties: motor vehicle manufacturers. 

05/11/98 ASM. FLOOR 

AB 1848 DAVIS THIRD READING 

AYES 63 NOES 11 ( PASS) 

03/17/98 ASM. C.P.,G.E. & E.D. 

Do pass. 

AYES 12 NOES 1 ( PASS) 
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AB 1848  

Page 1 

ASSEMBLY THIRD READING 

AB 1848 ( Davis) 

As Amended May 7, 1998 

Majority vote 

CONSUMER PROTECTION 12-1 

Ayes: Davis, Runner, Aiquist, 

Cedillo, Figueroa, Frusetta, 

Machado, Morrissey, Torlakson, 

Strom-Martin, Takasugi, Wildman 

Nays: Firestone 

SUMMARY: Redefines "new motor vehicle" for purposes of the Tanner 

Consumer Protection Act ( lemon law) to include a new motor vehicle 

that is " bought or used for business and personal, family, or 

household purposes by a person, including a partnership, limited 

liability company, corporation, association, or any other legal 

entity, to which not more than five motor vehicles are registered 

in this state." Additionally states that a " new motor vehicle" 

does not include a vehicle used to transport property above the 

manufacturers gross vehicle weight rating. 

EXISTING LAW: 

1) Defines " new motor vehicle" for lemon law purposes as one which 

is bought for use primarily for personal, family or household 

purposes. 

2) States that the period within which a new motor vehicle may be 

presumed to be out of conformity with its express warranty 

(lemon), if the circumstances detailed in #3 below are met, is 

within the first 12 months after delivery to the buyer or the 

vehicle's first 12,000 miles, whichever occurs first. 

3) States that a new motor vehicle may be presumed to be a lemon 

if, during the time period specified in #2 above: 

a) The same nonconformity has been subject to repair four or 

more times by the manufacturer or its agents and the buyer has 
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at least once directly notified the manufacturer of the need 

for repair of the nonconformity; or 

b) The vehicle is out of service by reason of repair of 

nonconformities for a total of more than 30 days since delivery 

of the vehicle, as specified. 

4) Defines what constitutes a " qualified third-party dispute 

resolution process" (QDRP), including stating that a QDRP must 

meet specified Federal Trade Commission minimum requirements, 

specified timelines for decisions, requirements for 

AB 1848 

Page 2 

arbitrators, consumers and manufacturers, due process 

considerations, and certification procedures with the 

California Department of Consumer Affairs, as specified. 

5) States that QDRP decisions are binding on the manufacturer if 

the buyer elects to accept the decision, and that QDRP must 

"take into account" specified information, including the 

conditions of the written warranty, the rights and remedies in 

relevant Federal Trade Commission regulations, and any other 

"equitable considerations appropriate in the circumstances." 

6) States that if a qualified dispute resolution process exists, 

then the consumer may not assert that he or she has a lemon 

until after the consumer has initially resorted to the dispute 

resolution process. This provision does not apply if the buyer 

is dissatisfied with the decision of the dispute resolution 

process, or if the manufacturer neglects to fulfill the terms 

of the dispute resolution decision. 

FISCAL EFFECT: None 

COMMENTS  

1) The author's intention with this bill is to simply include 
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small business vehicle purchases under the auspices of 

California's lemon law. Currently, small businesses are not 

included under the lemon law; only vehicles used primarily for 

personal, family or household purposes. The author believes that 

small businesses should be afforded the same protections as 

individual consumers. Additionally, the author argues that 

opening up the arbitration process to small businesses could 

reduce lemon law litigation. Finally, the author indicates that 

businesses with more than five vehicles have sufficient market 

strength that they do not necessarily need lemon law presumptions. 

Businesses with five or fewer vehicles represent the vast 

majority of small businesses integral to California's economy. 

2) Under current law, auto manufacturers have regularly denied 

the claims and queries of vehicles registered to or used by 

businesses. Small businesses are usually not eligible for the 

arbitration programs that auto manufacturers have; the goal of 

these programs is to satisfy the consumer prior to the filing of a 

lemon law action. 

If barred from arbitration by the auto manufacturer, the small 

business is left only one avenue of recourse, to sue the auto 

manufacturer. However, this is an expensive and time-consuming 

proposition, and given the current definition of "new motor 

vehicle" in the Tanner Consumer Protection Act, it is unlikely 

that the small business will be victorious. This bill is aimed 

at bringing these individuals into the lemon law fold. 

AB 1848 

Page 3 

Entities which would be covered include partnerships, limited 

liability companies, associations, corporations and any other 

legal entity. 

3) The May 7 amendments to the bill are the result of negotiations 

between the author's office and the automobile manufacturers. 

The amendments directly respond to concerns raised by the 
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manufacturers. 

Analysis prepared by: Robert Herrell I aconpro / ( 916) 319-2089 

038124 

Page 4 

FN 
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manufacturers.

Robert Herrell / aconpro / (916) 319-2089Analysis prepared by :
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AB 1848  

Page 1 

ASSEMBLY THIRD READING 

AB 1848 (Davis) 

As Introduced February 12, 1998 

Majority vote 

CONSUMER PROTECTION 12-1 

Ayes: Davis, Runner, Alquist, 

Cedillo, Figueroa, Frusetta, 

Machado, Morrissey, Torlakson, 

Strom-Martin, Takasugi, Wildman 

Nays: Firestone 

SUMMARY: Redefines "new motor vehicle" for purposes of the Tanner 

Consumer Protection Act ( lemon law) to include a new motor vehicle 

that is " bought or used for business purposes by a person, 

including a partnership, limited liability company, corporation, 

association, or any other legal entity, to which not more than 

five motor vehicles are registered in this state." 

EXISTING LAW: 

1) Defines new motor vehicle as one which is bought for use 

primarily for personal, family or household purposes. 

2) States that the period within which a new motor vehicle may be 

presumed to be out of conformity with its express warranty 

(lemon), if the circumstances detailed in #3 below are met, is 

within the first 12 months after delivery to the buyer or the 

vehicle's first 12,000 miles, whichever occurs first. 

3) States that a new motor vehicle may be presumed to be a lemon 

if, during the time period specified in #2 above: 

a) The same nonconformity has been subject to repair four or 

more times by the manufacturer or its agents and the buyer has 

at least once directly notified the manufacturer of the need 

for repair of the nonconformity; or 

b) The vehicle is out of service by reason of repair of 
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nonconformities for a total of more than 30 days since delivery 

of the vehicle, as specified. 

4) Defines what constitutes a " qualified third-party dispute 

resolution process" (QDRP), including stating that a QDRP must 

meet specified Federal Trade Commission minimum requirements, 

specified timelines for decisions, requirements for 

arbitrators, consumers and manufacturers, due process 

considerations, and certification procedures with the 

California Department of Consumer Affairs, as specified. 

5) States that QDRP decisions are binding on the manufacturer if 

the buyer elects to accept the decision, and that QDRP must 

"take into account" specified information, including the 

conditions of the written warranty, the rights and remedies in 

AB 1848  

Page 2 

relevant Federal Trade Commission regulations, and any other 

"equitable considerations appropriate in the circumstances." 

6) States that if a qualified dispute resolution process exists, 

then the consumer may not assert that he or she has a lemon 

until after the consumer has initially resorted to the dispute 

resolution process. This provision does not apply if the buyer 

is dissatisfied with the decision of the dispute resolution 

process, or if the manufacturer neglects to fulfill the terms 

of the dispute resolution decision. 

FISCAL EFFECT: None 

COMMENTS  

1) The author's intention with this bill is to simply include 

small business vehicle purchases under the auspices of 

California's lemon law. Currently, small businesses are not 

included under the lemon law; only vehicles used primarily for 

personal, family or household purposes. The author believes that 

small businesses should be afforded the same protections as 

individual consumers. Additionally, the author argues that 

opening up the arbitration process to small businesses could 

reduce lemon law litigation. Finally, the author indicates that 
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businesses with more than five vehicles have sufficient market 

strength that they do not necessarily need lemon law presumptions. 

Businesses with five or fewer vehicles represent the vast 

majority of small businesses integral to California's economy. 

2) Under current law, auto manufacturers have regularly denied 

the claims and queries of vehicles registered to or used by 

businesses. Small businesses are usually not eligible for the 

arbitration programs that auto manufacturers have; the goal of 

these programs is to satisfy the consumer prior to the filing of a 

lemon law action. 

If barred from arbitration by the auto manufacturer, the small 

business is left only one avenue of recourse, to sue the auto 

manufacturer. However, this is an expensive and time-consuming 

proposition, and given the current definition of " new motor 

vehicle" in the Tanner Consumer Protection Act, it is unlikely 

that the small business will be victorious. This bill is aimed 

at bringing these individuals into the lemon law fold. 

Entities which would be covered include partnerships, limited 

liability companies, associations, corporations and any other 

legal entity. 

Analysis prepared by: Robert Herrell / aconpro / ( 916) 319-2089 

FN 

037615 
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SENATE RULES COMMITTEE 
· Office of Senate Floor Analyses
1020 N Street, Suite 524

�· (916) 445-6614 ·· Fax: (916) 327-4478 

Bill No: AB 1848 
Author: Davis (D) 

THIRD READING 

Amended: 7 /2/98 in Senate 
Vote: 21 

SENATE JUDICIARY COMMITTEE: 7-0, 6/9/98 
AYES: Burton, Leslie, Lockyer, O'Connell, Sher, Wright, Schiff 
NOT VOTING: Calderon, Haynes 

ASSEMBLY FLOOR: 63-11, 5/11/98 - See last page for vote 

SUBJECT: Motor vehicle warrantees: Lemon Law 

SOURCE: Author 

AB 1848 

DIGEST: This bill expands the definition of new motor vehicle under the 
Tanner Consumer Protection Act, a.k.a. the Lemon Law, to include a new 
motor vehicle that is used for both personal transportation and by a business 
with fewer than five vehicles. Current law covers vehicles which are 
strictly for personal use. The definition of a new motor vehicle would not_ 
include a vehicle that is used for the transport of property above a 
manufacturer's gross vehicle weight rating. 

Senate Floor Amendments of July 1, 1998, removed redundant language. 

ANALYSIS: Existing law defines "new motor vehi.cle" as a "new motor 
vehicle which is used or bought for use primarily for personal, family, or 
household purposes." 

CONTINUED 
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This bill expands the definition of "new motor vehicle" to include a new 
motor vehicle that is "used or bought for business and personal, family, or 
household purposes by a person, including a partnership, limited liability 
company, association, and any other legal entity, who has no more than five 
motor vehicles registered in this state to that person." 

This bill provides that the definition of a new motor vehicle does not 
include a vehicle that is used for the transport of property above a 
manufacturer's gross vehicle weight rating, except a motor home. 

Background 

The Tanner Consumer Protection Act, a.k.a. the Lemon Law, was conceived 
to aid new car consumers in enforcing the terms and conditions of express 
warranty contracts. The Lemon Law created a presumption under the Song­
Beverly Warranty Act, that a vehicle failed to conform to its express 
warranty if it was out of service for a total of 30 days, or if the same 
mechanical failure required repair four times, within one year of purchase or 
the odometer reading 12,000, whichever occurs first. Nonconforming 
vehicles may be returned to the manufacturer for refund or replacement. 

Related Legislation 

SB 289 (Calderon), pending in Assembly Consumer Protection, 
Governmental Efficiency and Economic Development Committee, expands 
the definition of a new motor vehicle under the Lemon Law to include new 
motor vehicles used for business persons by persons with fewer than five 
registered vehicles. 

FISCAL EFFECT: Appropriation: No Fiscal Com.: No Local: · No 

SUPPORT: (Verified 7/6/98) 

California District Attorneys Association 
California Attorney General's Office 
Consumer Attorneys of California 
Consumers for Auto Reliability and Safety 
Consumers Union 
USD Center for Public Interest Law 
Granite Excavation and Demolition, Inc. 

CONTINUED 
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ARGUMENTS IN SUPPORT: Currently, small businesses are not 
included under the Lemon Law; only vehicles used primarily for personal, 
family or household purposes are included. The author's office states that 
small businesses should be afforded the same protections as individual 
consumers. Additionally, the author's office asserts that businesses with 
more than five vehicles have sufficient market strength that they do no 
necessarily need Lemon Law presumptions. Businesses with five or fewer 
vehicles represent the vast majority of small businesses integral to 
California's economy. 

ASSEMBLY FLOOR: 
A YES: Aguiar, Alby, Alquist, Aroner, Ashburn, Baca, Battin, Bordonaro, 

Bowen, Bowler, Brewer, Brown, Bustamante, Campbell, Cardenas, 
Cardoza, Cunneen, Davis, Ducheny, Escutia, Figueroa, Frusetta, 
Gallegos, Goldsmith, Havice, Hertzberg, Honda, House, Kaloogian, 
Keeley, Knox, Kuehl, Kuykendall, Leach, Lempert, Machado, Martinez, 
Mazzoni, Migden, Miller, Morrissey, Napolitano, Oller, Ortiz, Pacheco, 
Perata, Poochigian, Prenter, Runner, Scott, Shelley, Strom-Martin, 
Sweeney, Takasugi

? 
Thomson, Torlakson, Vincent, Washington, Wayne, 

Wildman, Woods, Wright, Villaraigosa 
NOES: Ackerman, Baldwin, Baugh, Firestone, Granlund, Leonard, 

Margett, McClintock, Morrow, Olberg, Thompson 
NOT VOTING: Cedillo, Floyd, Murray, Papan, Pringle, Richter 

RJG:cm 7 /6/98 Senate Floor Analyses 
SUPPORT/OPPOSITION: SEE ABOVE 

**** END ****
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CONCURRENCE JN SENATE AMENDMENTS 
AB 1848 (DpViSc) 
As Amended July 2, 1998 
Majority vote 

ASSEMBLY: '63-11 (May 11. 1998) 

Original Committee Reference: CONPRO 

SENATE: 28-2

AB 1848 
Page 1 

(August 3. 1998) 

SUMMARY: Includes small business vehicles in the "lemon law" by redefining 
"new motor vehicle" for purposes of the lemon law to include a new motor 
vehicle that is "bought or used for business and personal, family, or 
household purposes by a person, including a partnership, limited liability 
company, corporation, association, or any other legal entity, to which not 
more than five motor vehicles are registered in this state." 

The Senate amendments delete a provision stating that a "new motor vehicle" 
does not include a vehicle used to transport property above the manufacturers 
gross vehicle weight rating. 

EXISTING LAW: 

1) Defines 11new motor vehicle'' for lemon law purposes as one which is bought
for use primarily for personal, family or household purposes.

2) States that the period within which a new motor vehicle may be presumed to
be out of conformity with its express warranty (i.e., lemon), if the
circumstances detailed in #3 below are met, is within the first 12 months -­
after delivery to the buyer or the vehicle's first 12,000 miles, whichever
occurs first.

3) States that a new motor vehicle may be presumed to be a lemon if, during
the time period specified in #2 above:

a) The same nonconformity has been subject to repair four or more times
by the manufacturer or its agents and the buyer has at least once
directly notified the manufacturer of the need for repair of the
nonconformity; or

b) The vehicle is out of service by reason of repair of nonconformities
for a total of more than 30 days since delivery of the vehicle, as
specified.

4) Defines what constitutes a "qualified third-party dispute resolution
process" (QDRP}, including stating that a QDRP must meet specified Federal
Trade Commission (FTC) minimum requirements, specified timelines for
decisions, requirements for arbitrators, consumers and manufacturers, due
process considerations, and certification procedures with the California
Department of Consumer Affairs, as specified.

5) States that QDRP decisions are binding on the manufacturer if the buyer
elects to accept the decision, and that QDRP must "take into account"
specified information, including the conditions of the written warranty,
the rights and remedies in relevant FTC regulations, and any other
"equitable considerations appropriate in the circumstances."

6) States that if a qualified dispute resolution process exists, then the
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consumer may not assert that he or she has a lemon until after the 
consumer has initially resorted to the dispute resolution process. This 
provision does not apply if the buyer is dissatisfied with the decision of 
the dispute resolution process, or if the manufacturer neglects to fulfill 
the terms of the dispute resolution decision. 

AS PASSED BY THE ASSEMBLY, this bill redefined 11new motor vehicle" for 
purposes of the Tanner Consumer Protection Act (i.e., lemon law) to include a 
new motor vehicle that is "bought or used for business and personal, family, 
or household purposes by a person, including a partnership, limited liability 
company, corporation, association, or any other legal entity, to which not 
more than five motor vehicles are registered in this state." Additionally 
stated that a 11new motor vehicle" does not include a vehicle used to transport 
property above the manufacturers gross vehicle weight rating. 

FISCAL EFFECT: None 

COMMENTS: 

1) This bill includes small business vehicles purchased under the auspices of
California's lemon law. Currently, small businesses are not included
under the lemon law; only vehicles used primarily for personal, family or
household purposes. The author believes that small businesses should be
afforded the same protections as individual consumers. Additionally, the
author argues that opening up the arbitration process to small businesses
could reduce lemon law litigation. Finally, the author indicates that
businesses with more than five vehicles have sufficient market strength
that they do not necessarily need lemon law presumptions.

2) Under current law, auto manufacturers have regularly denied the claims and
queries of vehicles registered to or used by businesses. Small businesses
are usually not eligible for the arbitration programs that auto
manufacturers have; the goal of these programs is to satisfy the consumer
prior to the filing of a lemon law action.

If barred from arbitration by the auto manufacturer, the small business is
left only one avenue of recourse, to sue the auto manufacturer. However,
this is an expensive and time-consuming proposition, and given the current
definition of "new motor vehicle'' in the Tanner Consumer Protection Act,
it is unlikely that the small business will be victorious. This bill is
aimed at bringing these individuals into the lemon law fold.

Entities which would be covered include partnerships, limited liability
companies, associations, corporations and any other legal entity.

3) The Senate amendments relate to the issue of abusing a vehicle by
overloading it and then claiming a vehicle is a lemon. The author,
consumer groups, and auto manufacturers all agreed that current law's
prohibition against abuse of vehicle is sufficient to deny such claims,
thereby making language previously included in the bill unnecessary.

Analysis prepared by: Robert Herrell / aconpro / (916) 319-2089 

FN 040939 
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FAX TRANSMISSION 

DATE: June 1s, 1998 

TO: Bob Graham 

FROM: Rosemary Shahan 

Number of Pages (including this one):_3 __ 

Comments: 

RE: AB 1848 (Davis)-next vote: Senate Floor 

If you would like to check with the other organizations that signe� onto the joint letter: 

Jon Golinger, CALPIRG.916-448-4516 

Earl Lui, Consumers Union415-431-6747 

Cher McIntyre, Consumer Action 213-624-8327 

1500 West El Camhio Avenue, Suite 333 • Sacramento, CA 95833 • Tel: 530-759-?440 • Fax: 530-759-9442 
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CALPIRG 
CONSUMER ACTION 

CONSUMERS FOR AUTO RELIABILITY AN)) SAFETY 
CONSUMERS UNION 

June 15, 1998 

Honorable Susan Davis 
Chair, Assembly Committee on Consumer Protection, Government!l Efficiency and Economic 
Development 
State Capitol 
Sacramento, CA 95814 

RE: AB 1848 (Davis)

Dear Assemblywoman Davis: 

While our organizations have been in support of your AB 1848, to �mprove Califon1ia's auto 
lemon law, we regret that we may be forced to oppose the bill, unless it is further amended to 
address the more recent provision that would potentially harm all a� lemon owners. 

It is unfortunate that we did not catch this problem with the amendment sooner, but since it is 
your intent to help consumers, we hope that this input will be viewed as a friendly effort to 
head off potential hann to consumers. If you wish, we would be h$ppyto discuss the problem 
with you and your staff before any vote on the Senate floor. 

The way AB 1848 is currently worded, it changes the entire defmi�ion <:>f r.ew motor vehicle 
to exclude "a vehicle that is used for the transport of property abo✓e /l1 manufacturer•s gross 
vehicle weight rating [GVWR], except a motor home.,, While �?parently aimed at instances 
of abuse by consumers, that provision could lead in many ;:;ases to'. absurd and hannful results. 
In effect, it would open a new "lemon loophole" for �uw manufa�urers to exploit, at the 
expense of consumers. 

Unless further amended, AB 1848 WOP lJ allow auto manufacturer� to refuse to give lemon 
owners refunds for seriously defective vehicles, even when the detects are totally unrelated to 
the iEisue of weight. For exaw,;>le, a consumer who buys a new miitivan with a chronicatly 
defective fuel injection sy�tem could be denied a refund, simply bfause she had once 
overloaded it, even thi.mgh the overloading caused no damage and was unrelated to the fuel 
injectors. That un:air result could occur, although the defect may �e common to that particular 
model, and the manufacturer openly acknowledges that the defect 1s the result of a design flaw 
or faulty parts from a supplier. Under AB 1848, that minivan woU:ld no longer be a new motor 
vehicle, for purposes of obtaining a refund under the warranty. 

AB 1848 's re-definition also fails to take into account cases where the manufacturers· faulty 
design(s) contributed to the problem. For example, if a pickup's ttansmission was pocrly
engineered. and htadequate for towing loads well below the oVW,... that may be thy l�ding 
cause of severe and chronic transmission problems that arise. But under AB 1848, the 

, 
! 

P.02
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consumer could be severely penalized, even for once slightly exceeding th$ GVWR, while the 
manufacturer could evade any liability whatsoever for its bad.design. 

• : I '. 

Partioularty since the bill was narrowed so that it no longer protects ;small business owners, 
unless they also use their vehicles for personal use, if the bill continues to contain this 
provision, on balance it would be a loss for California consumers. 

.. ' 

We believe that any legitimate concerns about consumers overloadipg theit vehicles, when 
used for business purposes, would be better addressed by a more nar,row, focused amendment 
that does not give auto manufacturers a new lemon loophole for de�ective vehicles. 

We also believe that the amendment proposed below more fairly addresses the issue of motor 
homes and other vehicles, some with multiple manufacturers, ·where one manufacturer has 
nearly oxceeded the OVWR, so that if the vehicle is used as intended, and as reasonably 
foreseen, the owner would of necessity exceed the OVWR. 

Our suggestion is to delete AB 1848's amended definition. of"ne�/motor vehicle" (as quoted 
'above), and instead insert the following amendment to tl{e definition of "nonconformity" at 
Civil Code Section 1793.22 (e)(l): 

I 

"This sectton does not apply to new motor vehicles use,I fdr business and personal, 
family, and household purposes when a nonconformity is caused solely by the 
negligent and unreasonable transport ofproperty above d manufacturer's gross 
vehicle weight rating. " 

Thus, if a consumer negligently and unreasonably overloads a veh�cle, and that causes a 
problem with the vehicle, that problem would not count as a ''non�nfonnity," and would not 
trigger a refund. However, if the manufacturer(s) contributed to the problem, and/or the use 
was reasonable, the weight issue would not become a trap for innocent consumers. 

As we noted above, we would welcome the opportunity to discuss :this further with you and 
your staff. Unless we hear from you by Thursday June l 8tli, we r,gretfully will have to 
oppose the bill. 

As you know, we have long advocated expanding the lemol) law to protect people who use 
their vehicles for business purposes. and hope that we can arrive at a way to accomplish that 
laudable goal without taking away existing protection for ill California new car buyers, 

Sincerely, 

Rosemary Shahan, CARS 
Jon Golil)ger, CALPIRG 
Earl Lui,•Consumers Union 
Cher McIntyre, Consumer Action 

Cc: Honorable John Burton, Office of Senate Floor Analyses 

P.03
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06/05/98 10:14 AM 
RN9812649 PAGE 1 
Substantive 

AMENDMENTS TO ASSEMBLY BILL NO. 1848 
AS AMENDED IN ASSEMBLY MAY 7, 1998 

Amendment 1 
Below line 1 of the heading, insert: 

(Coauthor: Assembly Member Figueroa) 

Amendment 2 
On page 6, line 5, after " rating" insert: 

except a motor home 
0 

'-I 
0 
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STATE AND CONSUMER SERVICES AGENCY SUMMARY ANALYSIS OF AMENDED BILL 

Department 
CONSUMER AFFAIRS 
Sponsor 
Author 

Analyst: 
Weber, Dennis 

Subject: 
Warranties: Motor Vehicle Manufacturers 

Author 
Davis 

Related Bills 
SB289 

Telephone 
324-5402

Bill Number 
AB 1848 

Amended Date 
5/7/98 

_ DEPARTMENT'S AMENDMENTS ACCEPTED. Amendments reflect suggestions of analysis for 
the _____ version. 

_ AMENDMENTS HA VE A FISCAL IMPACT. A new fiscal analysis is provided. 

_ AMENDMENTS DID NOT RESOLVE THE DEPARTMENT'S CONCERNS stated in the analysis for 
the ____ version. 

MORE AMENDMENTS NECESSARY - See comments below. 

XX DEPARTMENT RECOMMENDS POSITION BE CHANGED TO NEUTRAL 

REMAINDER OF ANALYSIS FOR ________ VERSION STILL APPLIES. 

XX OTHER - See comments below. 

SUMMARY: CHANGE OF POSITION 

AB 1848 would include vehicles purchased and used for small businesses in the definition of vehicles covered by 
the Tanner Consumer Protection Act, otherwise known as the "Lemon Law". The Lemon Law would be 

expanded to business persons with five or fewer vehicles. 

Amendments of 5ll /98 modify the definition of a business vehicle covered by the Lemon Law to require the 
vehicle be also used for personal, family or household use as well as business. Amendments also exclude from 
lemon law claims any new motor vehicle that has been used to transport property in excess of the manufactuer's 
gross vehicle weight limit. 

Amendments remove the Department of Consumer Affairs' concerns regarding the definition of a business 
vehicle subject to the Lemon Law. The Department recommends a change of position to NEUTRAL on AB 1848. 

DEPARTMENTS THAT MAY BE AFFECTED 
DMV 

STATE MANDATE/ / GOVERNOR'S APPOINTMENT I I 

DEPARTMENT DIRECTOR POSITION 
S 0 

SIA OUA 
XX N NP 

NIA NAR 
DEFER TO _____ _ 

DEPARTMENT DIRECTOR DA TE: 

AGENCY SECRETARY POSITION 
S 0 

_ ,,8IA OUA 
_VN NP 

NIA NAR 
DEFER TO ____ _ 

GOVERNOR'S OFFICE USE 
POSITION APPROVD. ____ _ 
POSITION DISAPP. _____ _ 
POSITION NOTED 

BY: DATE: 
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DEPARTMENT OF CONSUMER AFFAIRS 

FISCAL ANALYSIS OF LEGISLATION 

DISIRIBUTEQ 
5-IC/-98

DUE DATE: 

Prepared By: 

Phone number: 

May 21, 1998 

Tammy Massengale 

323-1100

Approved by: 1 ,h.
. 

I 

FISCAL ANALYSIS 5/7/98 

DATE ASSIGNED: 

Bill Number: 

Author: 

Date Approved: 

Short Title: 

May 7, 1998 

AB 1848 

Davis 

5/ 1g �q� 

Warranties: motor vehicle 
manufacturers �1'1-�i

OFFICE OF INFORMATION SERVICES: Fiscal impact? YES □· NO []J If "Yes, attach 01S fiscal

OIS Reviewer: Patti Mayer DATE: 5/14/98 analysis and assumptions. 

ANALYSIS AND FISCAL ASSUMPTIONS: 

SEE ATTACHED 

SUMMARY OF FISCAL IMPACT: 

X Insignificant fiscal impact (under $10,000). 

Minor fiscal impact. One-time cost of: $ . Can be absorbed within existing resources. 

Ongoing costs of: $ Can be absorbed within existing resources. 

See below for fiscal impact. 
(Other:) 

EXPENDITURES 

REVENUE 

$ 

$ 

1997/98 

0 

0 ----

PROGRAM CONTACT: 

PROGRAM CONCURS: YES X 

$ 

$ 

1998/99 

0 

0 ----

Nancy Fuller 

$ 

$ 

1999/00 

0 

0 ----

Ongoing 

0 

0 

Phone number: 323-3406

NO (If no, note differences as appropriate.) 
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DEPARTMENT OF CONSUMER AFFAIRS 
Fiscal Analysis of AB 1848 (Davis), Warranties: motor vehicle manufacturers 

Amended May 7, 1998 

Page 2 

SUMMARY OF LEGISLATION 

Under the Tanner Consumer Protection Act, a new motor vehicle is defined as a vehicle that is 
used or bought ·for use primarily for personal, family or household purposes. 

This bill would revise the definition of a new motor vehicle to include a new motor vehicle bought 
or used for business and personal, family, or household purposes by a person, including a legal 
entity, to which no more than five motor vehicles are registered in California. In addition, the 
definition of a new motor vehicle would exclude a vehicle that is used for the transport of property 
above the manufacturer's gross vehicle weight limit. 

ASSUMPTIONS 

This analysis is based on the following assumptions: 

1. This proposal would be chaptered in September 1998 and become effective January 1, 1999.

2. The increase in the number of cases filed would be handled through the dispute resolution
process.

REVENUE IMPACT 

This bill would have no impact on revenue. 

ESTIMATED WORKLOAD 

This bill would increase the number of individuals eligible for arbitration. The program indicates 
that the workload increase would be insignificant and absorbable. 

SUMMARY OF FISCAL IMPACT 

This bill may increase workload minimally and any additional costs would be absorbable. 
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ASSEMBLY THIRD READING 
AB 1848 (Davis) 
As Amended May 7, 1998 
Majority vote 

CONSUMER PROTECTION 12-1

Ayes: Davis, Runner, Alquist, 
Cedillo, Figueroa, Frusetta, 
Machado, Morrissey, Torlakson, 
Strom-Martin, Takasugi, Wildman 

Nays: Firestone 

AB 1848 
Pagel 

SUMMARY: Redefines "new motor vehicle" for purposes of the Tanner Consumer 
Protection Act (lemon law) to include a new motor vehicle that is "bought or 
used for business and personal, family, or household purposes by a person, 
including a partnership, limited liability company, corporation, association, 
or any other legal entity, to which not more than five motor vehicles are 
registered in this state." Additionally states that a "new motor vehicle" 
does not include a vehicle used to transport property above the manufacturers 
gross vehicle weight rating. 

EXISTING LAW: 

1) Defines "new motor vehicle" for lemon law purposes as one which is bought
for use primarily for personal, family or household purposes.

2) States that the period within which a new motor vehicle may be presumed to
be out of conformity with its express warranty (lemon), if the
circumstances detailed in #3 below are met, is within the first 12 months
after delivery to the buyer or the vehicle's first 12,000 miles, whichever
occurs first.

3) States that a new motor vehicle may be presumed to be a lemon if, during
the time period specified in #2 above:

a) The same nonconformity has been subject to repair four or more times
by the manufacturer or its agents and the buyer has at least once
directly notified the manufacturer of the need for repair of the
nonconformity; or

b) The vehicle is out of service by reason of repair of nonconformities
for a total of more than 30 days since delivery of the vehicle, as
specified.

4) Defines what constitutes a "qualified third-party dispute resolution
process" (QDRP), including stating that a QDRP must meet specified Federal
Trade Commission minimum requirements, specified timelines for decisions,
requirements for arbitrators, consumers and manufacturers, due process
considerations, and certification procedures with the California
Department of Consumer Affairs, as specified.

5) States that QDRP decisions are binding on the manufacturer if the buyer
elects to accept the decision, and that QDRP must "take into account"
specified information, including the conditions of the written warranty,
the rights and remedies in relevant Federal Trade Commission regulations,
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Page 2 

and any other "equitable considerations appropriate in the circumstances." 

•.'------./• 6) States that if a qualified dispute resolution process exists, then the
consumer may not assert that he or she has a lemon until after the
consumer has initially resorted to the dispute resolution process. This
provision does not apply if the buyer is dissatisfied with the decision of
the dispute resolution process, or if the manufacturer neglects to fulfill
the terms of the dispute resolution decision.

FISCAL EFFECT: None 

COMMENTS: 

1) The author's intention with this bill is to simply include small business
vehicle purchases under the auspices of California's lemon law.
Currently, small businesses are not included under the lemon law; only
vehicles used primarily for personal, family or household purposes. The
author believes that small businesses should be afforded the same
protections as individual consumers. Additionally, the author argues that
opening up the arbitration process to small businesses could reduce lemon
law litigation. Finally, the author indicates that businesses with more
than five vehicles have sufficient market strength that they do not
necessarily need lemon law presumptions. Businesses with five or fewer
vehicles represent the vast majority of small businesses integral to
California's economy.

2) Under current law, auto manufacturers have regularly denied the claims and
queries of vehicles registered to or used by businesses. Small businesses
are usually not eligible for the arbitration programs that auto
manufacturers have; the goal of these programs is to satisfy the consumer
prior to the filing of a lemon law action.

If barred from arbitration by the auto manufacturer, the small business is
left only one avenue of recourse, to sue the auto manufacturer. However,
this is an expensive and time-consuming proposition, and given the current
definition of "new motor vehicle" in the Tanner Consumer Protection Act,
it is unlikely that the small business will be victorious. This bill is
aimed at bringing these individuals into the lemon law fold.

Entities which would be covered include partnerships, limited liability
companies, associations, corporations and any other legal entity.

3) The May 7 amendments to the·bill are the result of negotiations between
the author's office and the automobile manufacturers. The amendments
directly respond to concerns raised by the manufacturers.

Analysis prepared by: Robert Herrell / aconpro / (916) 319-2089 

FN 038124 
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SENATE JUDICIARY COMMITTEE 
Adam B. Schiff, Chairman 
1997-98 Regular Session 

AB 1848 A 
Assemblymember Davis B 
As Amended May 7, 1998 
Hearing Date: June 9, 1998 1 
Civil Code 8 
DLM:cjt 4 

8 

SUBJECT 

Motor Vehicle Warrantees: Lemon Law 

DESCRIPTION 

,, ' Thiis bill would expand the definition of new motor vehicle under the Tanner 
f Consumer Protection Act, a.k.a. the Lemon Law, to include a new motor vehicle 
( that is used for both personal transportation and by a business with fewer than 

five vehicles. Current law covers vehicles which are strictly for personal use. 
\ The definition of a new motor vehicle would not include a vehicle that is used for 

the transport of property above a manufacturer's gross vehicle weight rating. 

ysis reflects amen. - - ... . to committee.) 

BACKGROUND 

The Tanner Consumer Protection Act, a.k.a. the Lemon Law, was conceived to 
aid new car consumers in enforcing the terms and conditions of express 
warranty contracts. The Lemon Law created a presumption under the Song-
Beverly Warranty Act, that a vehicle failed to conform to its express warranty if 
it was out of service for a total of 30 days, or if the same mechanical failure 
required repair four times, within one year of purchase or the odometer reading 

,j 12,000 miles, whichever occurs first. Nonconforming vehicles may be returned 
Ltthe manufacturer for refund or replacement. 

CHANGES TO EXISTING LAW 

Existing law defines "new motor vehicle" as a "new motor vehicle which is 
V used or bought for use primarily for personal, family, or household purposes." 
V) This bill would expand the definition of "new motor vehicle" to include a new 

motor vehicle that is "used or boughtfor business and personal, family, or 
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Page 2 

household purposes by a person, including a partnership, limited liability 
/ company, association, and any other legal entity, who has no more than five 
7 motor vehicles registered in this state to that person." 

The bill  would provide that the definition of a new motor vehicle does not 
include a vehicle that is used for the transport of property above a 
manufacturer's gross vehicle weight rating) . A, 

COMMENT 

1. Statement of need for bill 

Currently, small businesses are not included under the lemon law; only 
vehicles used primarily for personal, family or household purposes are 
included. The author believes that small businesses should be afforded the 
same protections as individual consumers. Additionally, the author asserts 
that businesses with more than five vehicles have sufficient market strength 
that they do not necessarily need lemon law presumptions. Businesses with 
five or fewer vehicles represent the vast majority of small businesses integral 
to California's economy. 

. Liniltin e to 0int famil and business vehicles 

Accordin: to supporters, 26 states have lemon laws that cover vehicles 
purchased 'r business use, some with narrowly drawn exceptions. They 
note that eve Michigan, the home state of the industry, applies its lemon 
law to include •mmercial buyers who purchase less than 10 new motor 
vehicles per year. In response, the manufacturers note that lemon laws 
were specifically cr . . ted to assist consumers, not businesses. Business 
vehicles receive diffe nt treatment than vehicles used for personal, 
family, or household us Such vehicles are driven more frequently, 
loaded more heavily, and: e generally not maintained in the same way as 
personal-use vehicles. As a - sult, this differing treatment could lead to 
defects caused by the usage o e vehicles, as opposed to manufacturing 
defects. 

Th e bill was amended to address the • ove-stated concerns of automobile 
manufacturers. Where the bill origina would have extended the lemon 
presumption to all business fleets of five hicles or less, it has been 
narrowed to cover only those vehicles whic are used for both personal 
and business transportation. 
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b. Proposed amendment to be presented in committee would clarify that 
"weight limit" language does not cover motorhomes  

The author has agreed to amend the bill to clarify that the language which 
states that "the definition of a new motor vehicle does not include a 
vehicle that is used for the transport of property above a 
manufacturer's gross vehicle weight rating" does not include motorhomes. 
The intention of the language was to address situations where, for 
instance, a business' worktruck is consistently overloaded. The 
amendment comes in response to concerns unique to the manufacturing 
process of motorhomes, which are also covered under the lemon law. 

In motorhome manufacturing, there is often a two-part construction 
process, where one manufacturer will build the chassis, and another 
company will build the coach (home) aspect of the vehicle, and place it 
upon the chaises. The opposition was based upon the concern that some 
motorhome coaches exceed the weight limit for the chassis recommended 
by the manufacturer, creating a non-conforming vehicle which would not 
be subject to the lemon law under the current language. The author has 
agreed to amend the bill to clarify that this section of the bill does not 
include motorhomes. As a result of this amendment, there is no longer 
any opposition to the bill. 

,4.—Related oemçg legislation 

S SB f289 (Calderon) pending in Assembly C.P., G.E, & ED Committee, 
/ wa har&in-this committee April-i, 1997 and passed on a 6-4-vote. SB 289 
( would expand the definition of new motor vehicle under the lemon law to 
\ include new motor vehicles used for business purposes by persons with 

ferer than five registered vehicles. 1s-is-a-bt'eader-dass-of-eeveragethmr 
that-pfoposed-irt-th1sbi11 ( ciicicc ucd for both business and 

,assed by this committee SB 289 
would make the following changes to law: 

• extend the n . ber of miles an the period of time during which an 
automobile ma' be presume • to be a lemon from the current 12 
months/12,000 Ies to 24. onths/24,000 miles; 

• create a new catego o nonconformity for "safety defects," defined as a 
"nonconformity that ikely to cause death or bodily injury if the motor 
vehicle is operated r ordinary purposes," and reduce the number of repair 
attempts which q . lify: new motor vehicle as a lemon from four to two in 
the case of safety defects; 
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• require auto • anufacturers who have arbitration as part of their warranty 
dispute res '. ution process to allow consumers to fully participate in any 
arbitratio' hearing; 

• require m . ufacturers to clearly state in all print advertising and written 
sales promotio 1 material if they do not provide a certified arbitration 
program. 

4. Cha • term o' a endments are needed 

Both SB 289 an' AB 1848 would amend Civil Code section 1793.22. 
Amendments wi . needed in order to avoid chaptering out in the event 

bill is passe' and signed. 

alifornia District Attorneys Association; California Attorney General's 
ffice; Consumer Attorneys of California; Consumers for Auto 

Reliability and Safety; Consumers Union; USD Center for Public 
Interest Law; Granite Excavation and Demolition, Inc.; California 
Public Interest Research Group (Call'IRG) 

Opposition: None known 

HISTORY 

Source: Author I1J,t7J4i P)V 

Related Pending Legislatioti SB 289 (Calderon) pending in Assembly C.P., G.E, 
& E.D Committee 

Prior Legislation: None Known 

Prior Votes: Assembly C.P., G.E. & E.D. (12-1) Assembly Floor (63-11) 
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LEGISLATIVE ANALYSIS Business, Transportation & Housing Agenc 

DEPARTMENT AUTHOR 

Davis 

BILL NO. 

AB 1848 

SPONSOR 

Author 

RELATED BILLS 

SB 289 

AMENDED DATE 

Original 
SUBJECT 

Warranties: motor vehicle manufacturers 

SUMMARY: AB 1848 would extend the provisions of the "Lemon Law" to vehicles purchased by small 
businesses. 

DETAILED ANALYSIS: Existing law requires motor vehicle manufacturers to promptly replace a 
vehicle or to make restitution to the buyer when, after a reasonable number of attempts, the manufacturer 
does not or is not able to conform the vehicle to applicable express warranties. Existing law limits the new 
motor vehicles to which these "Lemon Law" requirements apply to those used or bought for use primarily 
for personal, family, or household purposes. 

AB 1848 would expand the applicability of the "Lemon Law" provisions to include motor vehicles bought 
or used for business purposes by a person, including a legal entity, to which not more than five motor 
vehicles are registered in this state. 

COST ANALYSIS: AB 1848 would have a minimal and absorbable fiscal impact on DMV. 

AB 1848 could generate an unknown number of additional complaints from buyers not currently protected 
under the "Lemon Law" provisions. Also, AB 1848 could result in an increased number of vehicles 
deemed "lemons" which would result in the branding of the vehicle's title and a transfer of ownership 
from the buyer to the manufacturer. Programs are already in place to process this workload. 

LEGISLATIVE HISTORY: AB 1848 is sponsored by the author. 

Related Legislation: SB 289, Calderon, a current bill, would, among other provisions, also extend the 
"Lemon Law" to include motor vehicles purchased for business use by persons who own no more than 
five such vehicles. DMV's recommended position is Neutral. 

VOTE: SENATE 
FLOOR Aye 

Policy 
Comte. Aye No 

No 
VOTE: ASSEMBLY 

FLOOR Aye 

Policy 
Comte. Aye 

No 

No 

DEPARTMENTS THAT MAY BE AFFECTED: 

STATE MANDATE GOVERNOR'S APPOINTMENT LEGISLATIVE APPOINTMENT 

DEPARTMENT POSITION 

S 0 

AGENCY POSITION 

S 0 

GOVERNOR'S OFFICE USE 

Position Approved 
SA OUA SA QUA 

Position Disapproved N NP N NP 
NA NAB NA NAB 

Position Noted 
DEFER DEFER 

DEPARTMENT DATE 

3 
AGEOviginal Signed by DATE 

Donna M. Campbell 5/3/1 

BY: DATE: 
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Warranties: motor vehicle manufacturers 2 
February 26, 1998 

SB 2052, Calderon (95/96 RS), in its final version, contained provisions identical to SB 289, including 
the extension of the "Lemon Law" to vehicles purchased for business purposes. DMV's recommended 
position was OPPOSE UNLESS AMENDED, THEN NEUTRAL. SB 2052 failed passage in the 
Assembly Committee on Consumer Protection, Governmental Efficiency, and Economic Development. 

ARGUMENTS FOR: Small businesses owning five or fewer vehicles can no more afford to cope with 
a nonconforming vehicle than the average owner of a "personal" vehicle. If subject to the same warranty, 
such vehicles should be subject to the same criteria as "lemons." 

There is no reason to assume that because a motor vehicle is driven for business purposes, it is more likely 
to develop defects that the manufacturer is unable to repair after a reasonable number of attempts, than one 
driven for personal use. Generally, the only difference in personal or business use for a particular type of 
vehicle would be that the mileage limitation could be reached in a shorter period of time on the business 
vehicle, in which case, the warranty and "Lemon Law" provisions would no longer apply. 

Support for AB 1848 may be expected to include those who support SB 289: 

Consumer for Auto Reliability and Safety (sponsor), Attorney General Dan Lungren, Automobile Club of 
Southern California, California Public Interest Research Group, California State Automobile Association, 
Center for Auto Safety, Council of Better Business Bureaus, Los Angeles Center for Law and Justice, 
Mexican American Health and Education Services Center, University of San Diego Center for Public 
Interest Law, and various consumer groups 

ARGUMENTS AGAINST: Manufacturers would argue that warranty coverage of these vehicles is 
adequate consumer protection and that they could not afford to replace or make restitution for the business 
vehicles covered by AB 1848 without passing on their increased costs to all new vehicle purchasers. 
Historically, manufacturers have argued that this measure would greatly increase litigation in the state 
which currently has the most "Lemon Law" litigation. Manufacturers may claim that some "goodwill" 
buybacks are already made of vehicles addressed by AB 1848 and that it is more economical for all 
concerned to continue in that manner. 

Opposition to AB 1848 may be expected from those who oppose SB 289: 

American Automobile Manufacturers Association, Association for California Tort Reform, Association of 
Internal Automobile Manufacturers, California Chamber of Commerce, California Manufacturers 
Association, and various vehicle manufacturers 

RECOMMENDED POSITION: DMV's recommended position is NEUTRAL. 

AB 1848 would expand the applicability of the "Lemon Law" provisions to include motor vehicles bought 
or used for business purposes by a person, including a legal entity, to which not more than five motor 
vehicles are registered in this state. 

While AB 1848 may greatly benefit some new vehicle buyers, it would have no significant impact on 
DMV. 

For further information, please contact: 

Karen Schweizer 
Legislative Office 
657-6518 
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DEPARTMENT OF CONSUMER AFFAIRS 
FISCAL ANALYSIS OF LEGISLATION 

DISTRIBUTED  
3-io-'1 

DUE DATE: March 6, 1998 DATE ASSIGNED: March 2, 1998 

Prepared By: Tammy Massengale Bill Number: AB 1848 

Phone number: 323-1100 Author: Davis 

Approved by: Date Approved:  .3/ ,ic /qg 

FISCAL ANALYSIS AS INTRODUCED: V  2112198  Short Title: Warranties: motor vehicle 
manufacturers 

OFFICE OF INFORMATION SERVICES: Fiscal impact? YES   
OIS Reviewer: Patty Mayer  DATE:  9/10/97 

NO X If "Yes, attach 0/S fiscal 
analysis and assumptions. 

ANALYSIS AND FISCAL ASSUMPTIONS: 

SEE ATTACHED 

SUMMARY OF FISCAL IMPACT: 

X Insignificant fiscal impact (under $10,000). 

Minor fiscal impact. One-time cost of: $ . Can be absorbed within existing resources. 

Ongoing costs of: $ . Can be absorbed within existing resources. 

See below for fiscal impact. 

(Other:) 

1997/98 

EXPENDITURES $ 0 

REVENUE 

1998/99 

$ 0 

$ 0 $ 0 

1999/00 Ongoinq 

$ 0 0 

$ 0 0 

PROGRAM CONTACT: Nancy Fuller Phone number: 323-3406 

PROGRAM CONCURS: YES X NO (If no, note differences as appropriate.) 
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DEPARTMENT OF CONSUMER AFFAIRS 
Fiscal Analysis of AB 1848 (Davis), Warranties: motor vehicle manufacturers 
Page 2 

SUMMARY OF LEGISLATION  

Under the Tanner Consumer Protection Act, a new motor vehicle is defined as a vehicle that is used or 
bought for use primarily for personal, family or household purposes. 

This bill would revise the definition of a new motor vehicle to include a new motor vehicle bought or used for 
business purposed by a person, including a legal entity, to which no more than five motor vehicles are 
registered in California. 

ASSUMPTIONS  

This analysis is based on the following assumptions: 

1. This proposal would be chaptered in September 1998 and become effective January 1, 1999. 

2. The increase in the number of cases filed would be handled through the dispute resolution process. 

REVENUE IMPACT 

This bill would have no impact on revenue. 

ESTIMATED WORKLOAD  

The bill would increase the number of individuals eligible for arbitration. The program indicates that the 
increase would be very minor and absorbable. 

SUMMARY OF FISCAL IMPACT 

This bill may increase workload minimally and any costs would be absorbable. 
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STATE AND CONSUMER SERVICES AGENCY 

Department 

CONSUMER AFFAIRS 
Sponsor 

Author  
Subject 

Warranties: Motor Vehicle Manufacturers 

Summary: 

Author 

Davis 
Related Bills 

SB 289 

BILL ANALYSIS  
Bill Number 

AB 1848 
Amended Date 

Intro 2-12-98 

AB 1848 would include vehicles purchased and used for small businesses in the definition of vehicles 
covered by the Tanner Consumer Protection Act, otherwise known as the "Lemon Law". The Lemon 
Law would be expanded to business persons with five or fewer vehicles. 

Bill Description: 

Existing law: 

1. Authorizes each manufacturer of motor vehicles to provide for a qualified third-party dispute 
resolution process for resolution of disputes brought by buyers or lessees of new motor vehicles. 
Participating in a dispute resolution program is voluntary. These programs may seek certification by 
the Department of Consumer Affairs (Department). (Business and Professions Code Section 472.2) 

2. The Tanner Consumer Protection Act, commonly known as the Lemon Law, presumes that a 
reasonable number of attempts have been made to conform a new motor vehicle to applicable 
express warranties if within one year or 12,000 miles if it either: 1) the same nonconformity has 
been subject to repair four or more times; 2) the vehicle is out of service due to repair of a 
nonconformity by the manufacturer for 30 days in a 12-month period. (Civil Code § 1793.22) 

3. Defines a new motor vehicle for purposes of the Lemon Law to mean a new motor vehicle which is 
used or bought for use primarily for personal, family or household purposes. (Civil Code § 1793.22) 

This bill would: 

1. Revise the definition of a new motor vehicle, for purposes of the Tanner Consumer Protection 
Act, to include a new motor vehicle bought or used for business purposes by a person, 
including a legal entity, to which no more than five motor vehicles are registered in California. 

FEE / / FISCAL / / REPORT / / 
DEPARTMENTS THAT MAY BE AFFECTED 

STATE MANDATE GOVERNOR'S APPOINTMENT / / 
DEPARTMENT DIRECTOR POSITION 

S 

SIA 

XX N 

NIA 

DEFER 

0 

QUA 

NP 

NAR 

AGENCY SECRETARY POSITION 

S 0 

IA QUA 

NP 

NIA At3NEDBY 
DEFE1HARI?y CHASTAIN 

GOVERNORS OFFICE USE 

POSITION APPROVD. 

POSITION DISAPP. 

POSITION NOTED 

DEPARTMENT DIRECTOR DATE: AGENCY SECRETARAR 1 5 D1S  
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AB 1848 

Page 2 

Background: 

New motor vehicles subject to this act are vehicles bought primarily for use for personal, 
family or household purposes. Under existing law, vehicles purchased for small businesses 
are not protected by the Lemon Law. The author indicates these persons have five or fewer 
registered vehicles, often only one, and should have protection from new car lemons. Unlike 
larger businesses which have leverage with manufacturers because of the volume of 
vehicles purchased, small businesses lack clout to force resolution of disputes, much like 

individual consumers. 

These provisions were included in SB 289 (Calderon, 1997) which is stalled in the Assembly 
Consumer Protection Committee by opposition from motor vehicle manufacturers. 

Previous legislation 

SB 289 (Calderon, 1997) - Would extend the period of time a vehicle is covered under the 
Lemon Law, requires motor vehicle manufacturers who do not offer third-party arbitration to 
advertise that fact, provides for oral presentations to arbitrators and creates an alternative 

presumption for safety defects. 

SB 2052 (Calderon, 1996) - Identical to SB 289, this bill failed the Assembly Consumer 
Protection, Economic Development and Government Organization Committee on a straight 
party vote with Republicans opposing. 

AB 1383 (c. 722, stats. 1996 Speier) - Would have made the existing dispute resolution 
process for new motor vehicles inoperative for four years and create an alternative process. 
The alternative would require the Department to contract with private entities to conduct 
dispute resolution on new motor vehicles, increase the presumption period to two years or 
24,000 miles, and would charge $2 on each new vehicle to pay for the alternative (the 
current charge is up to $1 to fund the Department's Arbitration Review Program). These 
provisions were opposed by new motor vehicle manufacturers. The bill was gutted and 
recast to require the Department of Motor Vehicles to develop an Internet website to provide 
information to consumers who plan to purchase or have purchased a new motor vehicle. 

This version became law. 

AB 3333 (Speier, 1994) - Would have established a comprehensive "Lemon Law" arbitration 
program within the Department. The bill failed the Senate Appropriations Committee. 

AB 211 (Tanner, c. 689, stats. 1991)- Transferred administration of the third-party dispute 
resolution program from the Bureau of Automotive Repair (BAR) to the Department. 

AB 1367 (Tanner, c. 203, stats. 1988) - An urgency statute that revised the method of 
collecting fees from motor vehicle manufacturers and distributors to fund the certification 
program for new vehicle third-party dispute resolution. 

AB 3540 (Tanner, c. 841, stats. 1988)- Clean-up legislation that modified the certification 
process for third-party dispute resolution. 
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AB 2057 (Tanner, c. 1280, stats. 1987) - Required the BAR to certify third-party dispute 
resolution processes for new motor vehicles. The program was based on Federal Trade 
Commission Rule 703. 

Specific Findings: 

Why small businesses need inclusion 

Under existing law, vehicles purchased for small businesses are not protected by the Lemon 

Law. The author indicates these persons have five or fewer registered vehicles, often only 
one, and should have protection from new car lemons. These businesses have no more 
power to resolve disputes with large automobile manufacturers than individual consumers. 

Other states include small business vehicles in their Lemon Law provisions. Michigan, for 
example, allows businesses with up to 10 vehicles to seek redress under the Lemon Law. 

Many consumers have as many or more vehicles registered to them as a small 

businessperson. Small businesspersons often use vehicles for both personal and business 

purposes. This provision would expand the Lemon Law protection and likely result in more 
vehicle replacement and refunds by manufacturers. 

Impact difficult to measure 

According to the Department of Consumer Affairs' Arbitration Review Program (ARP), it 

would be difficult to determine how many additional motor vehicles would be covered by the 
Lemon Law as a result of this bill. Whether motor vehicles such as cars, vans and small 
pickups are used for business purposes is not recorded by the Department of Motor 
Vehicles. Additionally, many vehicles that end up in arbitration may actually be used for 
business, but the consumer simply hasn't disclosed that fact. The ARP indicates that many 
of the existing third-party arbitration programs already voluntarily allow small 
businesspersons to use this service for their business vehicles. 

Industry concerns 

The American Automobile Manufacturers Association indicates it recognizes the need for 
protection for small business persons who use their vehicles for both business and personal 
use such as attorneys, Realtors, etc. The Association is concerned, however, that a 
distinction be made between these semi-commercial vehicles and pool or fleet vehicles 
which may be used by multiple employees, such as pick-up trucks for contractors or delivery 
vans. Lemon laws in Idaho and Hawaii make this distinction. 

Auto manufacturers previously argued against this provision in SB 289 noting that the 
Song-Beverly Consumer Warranty Act was intended to benefit consumers only. 

Additionally, manufacturers contend that business vehicles are used more frequently, loaded 
more heavily and generally are not maintained in the same way as personal use vehicles. 
This differing treatment could lead to additional defects caused by usage as opposed to 
manufacturing defects. 
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Fiscal Impact: 

No significant fiscal impact on the Department of Consumer Affairs' ARP. Indeterminate 
impact to automobile manufacturers who participate in third-party dispute resolution as this 
bill would increase the number of vehicles eligible for arbitration and presumably the number 
of arbitration cases. 

Support: 

None identified. (Verified 3-5-98) 

Opposition: 

None identified (Verified 3-5-98) 

Arguments: 

AB 1848 would provide Lemon Law protection to owners of vehicles who are small business 
persons and entrepreneurs. 

This bill would amend California's Lemon Law regarding commercial vehicles to match the 
protections afforded small businesses by many other states. 

Many third-party dispute resolution programs already voluntarily allow defective commercial 
vehicle disputes to be addressed by their programs. 

AB 1848 should make a distinction between vehicles used for both business and personal 
use and those that are strictly commercial, such as fleet vehicles. 

Small business vehicles are used and maintained differently than personal vehicles, which 
could lead to a disproportionate number of usage-related defects. 

Recommendation: 

The Department of Consumer Affairs recommends a NEUTRAL position on AB 1848. 

Prepared by: Dennis Weber, Analyst 

Ray Saatjian, Deputy Director 

Telephone: 324-5402 

Telephone: 327 -5196 
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SENATE FLOOR AMENDMENTS COMMITTEE ANALYSIS 

Bill No: AB 1848 
Author: Davis 
RN: 9814567 
Set: 1 
Submitted by: Schiff 

SUBJECT OF BILL: Automobile warrantees: Tanner Consumer Protection 
Act, a.k.a. the lemon law 

Subject of Amendments: Remove redundant language 

Amendments are: Technical I Substantive / Re-write Bill I New Bill 

Were these amendments discussed in committee? No 
If yes, were they defeated? NA 

Likely opposition to amendments? None known 
If yes, from whom? 

Purpose of Amendments: To remove redundant language referencing 
overloading as a misuse of a vehicle. 

ANALYSIS: This bill would allow for business vehicles to be covered 
under the lemon law when the vehicle is part of a fleet of fewer than five 
autos, and is also used for personal transportation. The automobile industry 
feared that some business owners might overload their vehicles, and cause 
nonconformity (a defect) by the misuse--yet claim the damage was covered 
under the lemon law. To address these fears, the author amended the bill to 
clarify that overloaded vehicles would not qualify for application of the 
lemon law. This change had many negative unintended consequences. The 
author, sponsor, and automobile manufacturers all agree that overloading is 
misuse, and under existing law misused vehicles are not covered by the 
lemon law. Therefore, and with approval of all parties, the bill is being 
amended to remove this troublesome and duplicative language. 

By: 
Date: 

Senate Judiciary Committee, Dana Mitchell 
July 2, 1998 

END **** 
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SENATE FLOOR AMENDMENTS COMMITTEE ANALYSIS 

Bill No: AB 1848 
Author: Davis 
RN: 9814567 
Set: 1 
Submitted by: Schiff 

SUBJECT OF BILL: Automobile warrantees: Tanner Consumer Protection 

Act, a.k.a. the lemon law 

Subject of Amendments: Remove redundant language 

Amendments are: Technical I Substantive I Re-write Bill / New Bill 

Were these amendments discussed in committee? No 
If yes, were they defeated? NA 

Likely opposition to amendments? None known 
If yes, from whom? 

Purpose of Amendments: To remove redundant language referencin 
overloading as a misuse of a vehicle. 

ANALYSIS: This bill would allow for business veh/appl*ation 

be c'ered 
under the lemon law when the vehicle is part of a fleeer tJan five 
autos, and is also used for personal transportation. T mo' ile industry 
feared that some business owners might overload thele ', and cause 
nonconformity (a defect) by the misuse--yet claim thg was covered 
under the lemon law. To address these fears, the auth / ded the bill to 
clarify that overloaded vehicles would not qualify foration of the 
lemon law. This change had many negative unintendsequences. The 
author, sponsor, and automobile manufacturers all agt overloading is 
misuse, and under existing law misused vehicles are ered by the 
lemon law. Therefore, and with approval of all parties, the bill is being 
amended to remove this troublesome and duplicative language. 

By: 
Date: 

Senate Judiciary Committee, Dana Mitchell 
July 2, 1998 

**** END **** 
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insert: 

06/26/98 9:22 AM 
RN9814567 PAGE 1 
Substantive 

AMENDMENTS TO ASSEMBLY BILL NO. 1848 
AS AMENDED IN SENATE JUNE 11, 1998 

Amendment 1 
on page 6, strike out lines 5 to 8, inclusive, and 

used exclusively off the highways. A demonstrator is a 
-0-

LI 
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used exclusively off the highways. A demonstrator is a 
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SENATE RULES COMMITTEE 
Office of Senate Floor Analyses 
1020 N Street, Suite 524 
(916) 445-6614 Fax: (916) 327-4478 

7jor/  

THIRD READING 

AB 1848  

Bill No: AB 1848 
Author: Davis (D) 
Amended: -6h+198-in Senate 
Vote: 21 

SENATE JUDICIARY COMMITTEE: 7-0, 6/9/98 
AYES: Burton, Leslie, Lockyer, O'Connell, Sher, Wright, Schiff 
NOT VOTING: Calderon, Haynes 

ASSEMBLY FLOOR: 63-11, 5/11/98 - See last page for vote 

SUBJECT: Motor vehicle warrantees: Lemon Law 

SOURCE: Author 

DIGEST: This bill expands the definition of new motor vehicle under the 
Tanner Consumer Protection Act, a.k.a. the Lemon Law, to include a new 
motor vehicle that is used for both personal transportation and by a business 
with fewer than five vehicles. Current law covers vehicles which are 
strictly for personal use. The definition of a new motor vehicle would not 
include a vehicle that is used for the transport of property above a 
manufacturer's gross vehicle weight rating. 

(5 1 /-
ANALYSIS:  Existing law defines "new motor vhicle" as a "new motor 
vehicle which is used or bought for use primarily for personal, family, or 
household purposes." 

This bill expands the definition of "new motor vehicle" to include a new 
motor vehicle that is "used or bought for business and personal, family, or 
household purposes by a person, including a partnership, limited liability 
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company, association, and any other legal entity, who has no more than five 
motor vehicles registered in this state to that person." 

This bill provides that the definition of a new motor vehicle does not 
include a vehicle that is used for the transport of property above a 
manufacturer's gross vehicle weight rating, except a motor home. 

Background 

The Tanner Consumer Protection Act, a.k.a. the Lemon Law, was conceived 
to aid new car consumers in enforcing the terms and conditions of express 
warranty contracts. The Lemon Law created a presumption under the Song-
Beverly Warranty Act, that a vehicle failed to conform to its express 
warranty if it was out of service for a total of 30 days, or if the same 
mechanical failure required repair four times, within one year of purchase or 
the odometer reading 12,000, whichever occurs first. Nonconforming 
vehicles may be returned to the manufacturer for refund or replacement. 

Related Legislation  

SB 289 (Calderon), pending in Assembly Consumer Protection, 
Governmental Efficiency and Economic Development Committee, expands 
the definition of a new motor vehicle under the Lemon Law to include new 
motor vehicles used for business persons by persons with fewer than five 
registered vehicles. 

FISCAL EFFECT: Appropriation: No Fiscal Corn.: No Local: No 

SUPPORT: (Verified -6/+/98) 

California District Attorneys Association 
California Attorney General's Office 
Consumer Attorneys of California 
USD Center for Public Interest Law 
Granite Excavation and Demolition, Inc. 

ARGUMENTS IN SUPPORT: Currently, small businesses are not 
included under the Lemon Law; only vehicles used primarily for personal, 
family or household purposes are included. The author's office states that 
small businesses should be afforded the same protections as individual 
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consumers. Additionally, the author's office asserts that businesses with 
more than five vehicles have sufficient market strength that they do no 
necessarily need Lemon Law presumptions. Businesses with five or fewer 
vehicles represent the vast majority of small businesses integral to 
California's economy. 

ASSEMBLY FLOOR: 
AYES: Aguiar, Alby, Aiquist, Aroner, Ashburn, Baca, Battin, Bordonaro, 

Bowen, Bowler, Brewer, Brown, Bustamante, Campbell, Cardenas, 
Cardoza, Cunneen, Davis, Ducheny, Escutia, Figueroa, Frusetta, 
Gallegos, Goldsmith, Havice, Hertzberg, Honda, House, Kaloogian, 
Keeley, Knox, Kuehl, Kuykendall, Leach, Lempert, Machado, Martinez, 
Mazzoni, Migden, Miller, Morrissey, Napolitano, Oiler, Ortiz, Pacheco, 
Perata, Poochigian, Prenter, Runner, Scott, Shelley, Strom-Martin, 
Sweeney, Takasugi, Thomson, Torlakson, Vincent, Washington, Wayne, 
Wildman, Woods, Wright, Villaraigosa 

NOES: Ackerman, Baldwin, Baugh, Firestone, Granlund, Leonard, 
Margett, McClintock, Morrow, Olberg, Thompson 

NOT VOTING: Cedillo, Floyd, Murray, Papan, Pringle, Richter 

RJG:cm 6/15/98 Senate Floor Analyses 
SUPPORT/OPPOSITION: SEE ABOVE 

**** END **** 
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SENATE RULES COMMITTEE 
Office of Senate Floor Analyses 
1020 N Street, Suite 524 
(916) 445-6614 Fax: (916) 327-4478 

AB 1848  

THIRD READING 

Bill No: AB 1848 
Author: Davis (D) 
Amended: VHM in Senate 'l " 
Vote: 21 

SENATE JUDICIARY COMMITTEE: 7-0, 6/9/98 
AYES: Burton, Leslie, Lockyer, O'Connell, Sher, Wright, Schiff 
NOT VOTING: Calderon, Haynes 

ASSEMBLY FLOOR: 63-11, 5/11/98 - See last page for vote 

SUBJECT: Motor vehicle warrantees: Lemon Law 

SOURCE: Author 

DIGEST: This bill expands the definition of new motor vehicle under the 
Tanner Consumer Protection Act, a.k.a. the Lemon Law, to include a new 
motor vehicle that is used for both personal transportation and by a business 
with fewer than five vehicles. Current law covers vehicles which are 
strictly for personal use. The definition of a new motor vehicle would not 
include a vehicle that is used for the transport of property above a 
manufacturer's gross vehicle weight rating. 

ANALYSIS: Existing law defines "new motor vehicle" as a "new motor 
vehicle which is used or bought for use primarily for personal, family, or 
household purposes." 

This bill expands the definition of "new motor vehicle" to include a new 
motor vehicle that is "used or bought for business and personal, family, or 
household purposes by a person, including a partnership, limited liability 
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company, association, and any other legal entity, who has no more than five 
motor vehicles registered in this state to that person." 

This bill provides that the definition of a new motor vehicle does not 
include a vehicle that is used for the transport of property above a 
manufacturer's gross vehicle weight rating, except a motor home. 

Background 

The Tanner Consumer Protection Act, a.k.a. the Lemon Law, was conceived 
to aid new car consumers in enforcing the terms and conditions of express 
warranty contracts. The Lemon Law created a presumption under the Song-
Beverly Warranty Act, that a vehicle failed to conform to its express 
warranty if it was out of service for a total of 30 days, or if the same 
mechanical failure required repair four times, within one year of purchase or 
the odometer reading 12,000, whichever occurs first. Nonconforming 
vehicles may be returned to the manufacturer for refund or replacement. 

Related Legislation 

SB 289 (Calderon), pending in Assembly Consumer Protection, 
Governmental Efficiency and Economic Development Committee, expands 
the definition of a new motor vehicle under the Lemon Law to include new 
motor vehicles used for business persons by persons with fewer than five 
registered vehicles. 

FISCAL EFFECT: Appropriation: No Fiscal Corn.: No Local: No 

SUPPORT: (Verified 

California District Attorneys Association 
California Attorney General's Office 
Consumer Attorneys of California 

osumfsUTño. 
USD Center for Public Interest Law 
Granite Excavation and Demolition, Inc. 
C-
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ARGUMENTS IN SUPPORT: Currently, small businesses are not 
included under the Lemon Law; only vehicles used primarily for personal, 
family or household purposes are included. The author's office states that 
small businesses should be afforded the same protections as individual 
consumers. Additionally, the author's office asserts that businesses with 
more than five vehicles have sufficient market strength that they do no 
necessarily need Lemon Law presumptions. Businesses with five or fewer 
vehicles represent the vast majority of small businesses integral to 

California's economy. 

ASSEMBLY FLOOR: 
AYES: Aguiar, Alby, Aiquist, Aroner, Ashburn, Baca, Battin, Bordonaro, 

Bowen, Bowler, Brewer, Brown, Bustamante, Campbell, Cardenas, 
Cardoza, Cunneen, Davis, Ducheny, Escutia, Figueroa, Frusetta, 
Gallegos, Goldsmith, Havice, Hertzberg, Honda, House, Kaloogian, 
Keeley, Knox, Kuehl, Kuykendall, Leach, Lempert, Machado, Martinez, 
Mazzoni, Migden, Miller, Morrissey, Napolitano, 011er, Ortiz, Pacheco, 
Perata, Poochigian, Prenter, Runner, Scott, Shelley, Strom-Martin, 
Sweeney, Takasugi, Thomson, Torlakson, Vincent, Washington, Wayne, 
Wildman, Woods, Wright, Villaraigosa 

NOES: Ackerman, Baldwin, Baugh, Firestone, Granlund, Leonard, 
Margett, McClintock, Morrow, Olberg, Thompson 

NOT VOTING: Cedillo, Floyd, Murray, Papan, Pringle, Richter 

RJG:cm 6/11/98 Senate Floor Analyses 
SUPPORT/OPPOSITION: SEE ABOVE 

**** END **** 
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CALPIRG 

CONSUMER ACTION 

CONSUMERS FOR AUTO RELIABILITY AND SAFETY 

CONSUMERS UNION 

June 15, 1998 

Honorable Susan Davis 
Chair, Assembly Committee on Consumer Protection, Governmen 
Development 
State Capitol 
Sacramento, CA 95814 

RE: AB 1848 (Davis) 

While our organizatio have been i support of your AB 1848, to improve California's auto 
lemon law, we regre at we may b forced to oppose the bill, unless it is further amended to 
address the more r ent provision that would potentially harm all auto lemon owners. 

It is unfortuna e that we did not catch this problem with the amendment sooner, but since it is 
your intent to help consumers, we hope that this input will be viewed as a friendly effort to 
head off potential hann to consumers. If you wish, we would be happy to discuss the problem 
with you and your staff before any vote on the Senate floor. 

The way AB 1848 is currently worded, it changes the entire definition of new motor vehicle
to exclude "a vehicle that is used for the transport of property above a manufacturer's gross 
vehicle weight rating [GVWR], except a motor home." While apparently aimed at instances 
of abuse by consumers, that provision could lead in many cases to absurd and harmful results. 
In effect, it wouid open a new "lemon loophole" for auto manufacturers to exploit, at the 
expense of consumers. 

Unless further amended, AB 1848 would allow auto manufacturers to refuse to give lemon 
owners refunds for seriously defective vehicles, even when the defects are totally wuelated to 
the issue of weight. For example, a consumer who buys a new minivan with a chronically 
defective fuel injection system could be denied a refund, simply because she had once 
overloaded it, even though the overloading caused no damage and was unrelated to the fuel 
injectors. That unfair result could occur, although the defect may be common to that particular 
model, and the manufacturer openly acknowledges that the defect is the result of a design flaw 
or faulty parts from a supplier. Under AB 1848, that minivan would no longer be a new motor 
vehicle, for purposes of obtaining a refund under the warranty. 

AB 1848 's re-definition also fails to take into account cases where the manufacturers' faulty 
design(s) contributed to the problem. For example, ifa pickup's transmission was poorly 
engineered, and inadequate for towing loads well below the GVWR, that may be the leading 
cause of severe and chronic transmission problems that arise. But under AB 1848, the 

---------------------------
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consumer could be severely penalized, even for once slightly exceeding the OV\VR, while the 
manufacturer could evade any liability whatsoever for its bad design. 

Particularly since the bill was narrowed so that it no longer protects small business owners, 
unless they also use their vehicles for personal use, if the bill continues to contain this 
provision, on balance it would be a loss for California consumers. 

We believe that any legitimate concerns about consumers overloading their vehicles, when 
used for business purposes, would be better addressed by a more narrow, focused amendment 
that does not give auto manufacturers a new lemon loophole for defective vehicles. 

We also believe that the amendment proposed below more fairly addresses the issue of motor 
homes and other vehicles, some with multiple manufacturers, where one manufacturer has 
nearly exceeded the OVWR, so that if the vehicle is used as intended, and as reasonably 
foreseen, the owner would of necessity exceed the GVWR. 

Our suggestion is to delete AB 1848's amended definition of "new motor vehicle" (as quoted 
above), and instead insert the following amendment to the definition of "nonconformity" at 
Civil Code Section 1793.22 (e)(1): 

"This section does not apply to new motor vehicles usedfor business and personal, 
family, and household purposes when a nonconformity is caused solely by the 
negligent and unreasonable transport ofproperty above a manufacturer's gross 
vehicle weight rating." 

Thus, if a consumer negligently and unreasonably overloads a vehicle, and that causes a 
problem with the vehicle, that problem would not count as a "nonconformity," and would not 
trigger a refund. However, if the manufacturer(s) contributed to the problem, and/or the use 
was reasonable, the weight issue would not become a trap for innocent consumers. 

As we noted above, we would welcome the opportunity to discuss this further with you and 
your staff. Unless we hear from you by Thursday June 18th, we regretfully will have to 
oppose the bill. 

As you know, we have long advocated expanding the lemon law to protect people who use 
their vehicles for business purposes, and hope that we can arrive at a way to accomplish that 
laudable goal without taking away existing protection for all California new car buyers. 

Sincerely, 

Rosemary Shahan, CARS 
Jon Golmger, CALPIRG 
Earl Lui, Consumers Union 
Cher McIntyre, Consumer Action 

Cc: Honorable John Burton, Office of Senate Floor Analyses 
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SENATE RULES COMMITTEE 
Office of Senate Floor Analyses 
1020 N Street, Suite 524 
(916) 445-6614 Fax: (916) 327-4478 

AB 1848  

THIRD READING 

Bill No: 
Author: 
Amended: 
Vote: 

AB 1848 
Davis (D) 
7/2/98 in Senate 
21 

SENATE JUDICIARY COMMITTEE: 7-0,6/9/98 
AYES: Burton, Leslie, Lockyer, O'Connell, Sher, Wright, Schiff 
NOT VOTING: Calderon, Haynes 

ASSEMBLY FLOOR: 63-11, 5/11/98 - See last page for vote 

SUBJECT: Motor vehicle warrantees: Lemon Law 

SOURCE: Author 

DIGEST: This bill expands the definition of new motor vehicle under the 
Tanner Consumer Protection Act, a.k.a. the Lemon Law, to include a new 
motor vehicle that is used for both personal transportation and by a business 
with fewer than five vehicles. Current law covers vehicles which are 
strictly for personal use. The definition of a new motor vehicle would not 
include a vehicle that is used for the transport of property above a 
manufacturer's gross vehicle weight rating. 

Senate Floor Amendments of July 1, 1998, removed redundant language. 

ANALYSIS: Existing law defines "new motor vehicle" as a "new motor 
vehicle which is used or bought for use primarily for personal, family, or 
household purposes." 
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This bill expands the definition of "nemotor vehicle" to include a new 
motor vehicle that is "used or bought for business and personal, family, or 
household purposes by a person, including a partnership, limited liability 
company, association, and any other legal entity, who has no more than five 
motor vehicles registered in this state to that person." 

This bill provides that the definition of a new motor vehicle does not 
include a vehicle that is used for the transport of property above a 
manufacturer's gross vehicle weight rating, except a motor home. 

Background 

The Tanner Consumer Protection Act, a.k.a. the Lemon Law, was conceived 
to aid new car consumers in enforcing the terms and conditions of express 
warranty contracts. The Lemon Law created a presumption under the Song-
Beverly Warranty Act, that a vehicle failed to conform to its express 
warranty if it was out of service for a total of 30 days, or if the same 
mechanical failure required repair four times, within one year of purchase or 
the odometer reading 12,000, whichever occurs first. Nonconforming 
vehicles may be returned to the manufacturer for refund or replacement. 

Related Legislation 

SB 289 (Calderon), pending in Assembly Consumer Protection, 
Governmental Efficiency and Economic Development Committee, expands 
the definition of a new motor vehicle under the Lemon Law to include new 
motor vehicles used for business persons by persons with fewer than five 
registered vehicles. 

FISCAL EFFECT: Appropriation: No Fiscal Corn.: No Local: No 

SUPPORT: (Verified 71'219W) / 

j 7/ '/ / /c 
California District Attorneys Association 
California Attorney General's Office 
Consumer Attorneys of California 
USD Center for Public Interest Law 
Granite Excavation and Demolition, Inc. 

C( 
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ARGUMENTS IN SUPPORT: Currently, small businesses are not 
included under the Lemon Law; only vehicles used primarily for personal, 
family or household purposes are included. The author's office states that 
small businesses should be afforded the same protections as individual 
consumers. Additionally, the author's office asserts that businesses with 
more than five vehicles have sufficient market strength that they do no 
necessarily need Lemon Law presumptions. Businesses with five or fewer 
vehicles represent the vast majority of small businesses integral to 
California's economy. 

ASSEMBLY FLOOR: 
AYES: Aguiar, Alby, Alquist, Aroner, Ashburn, Baca, Battin, Bordonaro, 

Bowen, Bowler, Brewer, Brown, Bustamante, Campbell, Cardenas, 
Cardoza, Cunneen, Davis, Ducheny, Escutia, Figueroa, Frusetta, 
Gallegos, Goldsmith, Havice, Hertzberg, Honda, House, Kaloogian, 
Keeley, Knox, Kuehl, Kuykendall, Leach, Lempert, Machado, Martinez, 
Mazzoni, Migden, Miller, Morrissey, Napolitano, Oiler, Ortiz, Pacheco, 
Perata, Poochigian, Prenter, Runner, Scott, Shelley, Strom-Martin, 
Sweeney, Takasugi, Thomson, Torlakson, Vincent, Washington, Wayne, 
Wildman, Woods, Wright, Villaraigosa 

NOES: Ackerman, Baldwin, Baugh, Firestone, Granlund, Leonard, 
Margett, McClintock, Morrow, Olberg, Thompson 

NOT VOTING: Cedillo, Floyd, Murray, Papan, Pringle, Richter 

RJG:cm 7/2/98 Senate Floor Analyses 
SUPPORT/OPPOSITION: SEE ABOVE 

**** END **** 
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ASSEMBLY THIRD READING 
AB 1848 (Davis) 
As Introduced February 12, 1998 
Majority vote 

CONSUMER PROTECTION 12-1

Ayes: Davis, Runner, Alquist, 
Cedillo, Figueroa, Frusetta, 
Machado, Morrissey, Torlakson, 
Strom-Martin, Takasugi, Wildman 

Nays: Firestone 

AB 1848 
Page 1 

SUMMARY: Redefines "new motor vehicle" for purposes of the Tanner Consumer 
Protection Act (lemon law) to include a new motor vehicle that is "bought or 
used for business purposes by a person, including a partnership, limited 
liability company, corporation, association, or any other legal entity, to 
which not more than five motor vehicles are registered in this state." 

EXISTING LAW: 

1) Defines new motor vehicle as one which is bought for use primarily for
personal, family or household purposes.

2) States that the period within which a new motor vehicle may be presumed to
be out of conformity with its express warranty (lemon), if the
circumstances detailed in #3 below are met, is within the first 12 months
after delivery to the buyer or the vehicle's first 12,000 miles, whichever
occurs first.

3) States that a new motor vehicle may be presumed to be a lemon if, during
the time period specified in #2 above:

a) The same nonconformity has been subject to repair four or more times
by the manufacturer or its agents and the buyer has at least once
directly notified the manufacturer of the need for repair of the
nonconformity; or

b) The vehicle is out of service by reason of repair of nonconformities
for a total of more than 30 days since delivery of the vehicle, as
specified.

4) Defines what constitutes a "qualified third-party dispute resolution
process" (QDRP), including stating that a QDRP must meet specified Federal
Trade Commission minimum requirements, specified timelines for decisions,
requirements for arbitrators, consumers and manufacturers, due process
considerations, and certification procedures with the California
Department of Consumer Affairs, as specified.

5) States that QDRP decisions are binding on the manufacturer if the buyer
elects to accept the decision, and that QDRP must "take into account"
specified information, including the conditions of the written warranty,
the rights and remedies in relevant Federal Trade Commission regulations,
and any other "equitable considerations appropriate in the circumstances."

6) States-that if a qualified dispute resolution process exists, then the
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consumer may not assert that he or she has a lemon until after the 
consumer has initially resorted to the dispute resolution process. This 
provision does not apply if the buyer is dissatisfied with the decision of 
the dispute resolution process, or if the manufacturer neglects to fulfill 
the terms of the dispute resolution decision. 

FISCAL EFFECT: None 

COMMENTS: 

1) The author's intention with this bill is to simply include small business 
vehicle purchases under the auspices of California's lemon law. 
Currently, small businesses are not included under the lemon law; only 
vehicles used primarily for personal, family or household purposes. The 
author believes that small businesses should be afforded the same 
protections as individual consumers. Additionally, the author argues that 
opening up the arbitration process to small businesses could reduce lemon 
law litigation. Finally, the author indicates that businesses with more 
than five vehicles have sufficient market strength that they do not 
necessarily need lemon law presumptions. Businesses with five or fewer 
vehicles represent the vast majority of small businesses integral to 
California's economy. 

2) ' Under current law, auto manufacturers have regularly denied the claims and 
queries of vehicles registered to or used by businesses. Small businesses 
are usually not eligible for the arbitration programs that auto 
manufacturers have; the goal of these programs is to satisfy the consumer 
prior to the filing of a lemon law action. 

If barred from arbitration by the auto manufacturer, the small business is 
left only one avenue of recourse, to sue the auto manufacturer. However, 
this is an expensive and time-consuming proposition, and given the current 
definition of " new motor vehicle" in the Tanner Consumer Protection Act, 
it is unlikely that the small business will be victorious. This bill is 
aimed at bringing these individuals into the lemon law fold. 

Entities which would be covered include partnerships, limited liability 
companies, associations, corporations and any other legal entity. 

Analysis prepared by: Robert Herrell / aconpro / (916) 319-2089 

FN 037615 
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Display 1997-1998 Vote Information - ROLL CALL 

MEASURE: 
TOPIC: 
DATE: 
LOCATION: 
MOTION: 

AB 1848 
Warranties: motor vehicle manufacturers 
08/06/98 
ASM. FLOOR 
AD 1848 DAVIS CONCURRENCE 
(AYES 61. NOES 12 ) (PASS) 

AYES 

Aguiar Aiquist Aroner Baca 
Battin Bordonaro Bowen Brewer 
Brown Bustamante Campbell Cardenas 
Cardoza Cunneen Davis Ducheny 
Escutia Figueroa Frusetta Gallegos 
Goldsmith Havice Hertzberg Honda 
House Kaloogian Keeley Knox 

Kuehl Kuykendall Leach Lempert 
Machado Martinez Mazzoni Migden 
Morrissey Morrow Murray Napolitano 
Oiler Ortiz Pacheco Papan 
Perata Poochigian Prenter Runner 
Scott Shelley Strom-Martin Sweeney 
Thomson Torlakeon Vincent Washington 
Wayne Wildman Woods Wright 
Villaraigosa 

NOES 

Ackerman Alby Baldwin Baugh 
Bowler Granlund Leonard Margett 
McClintock Miller Olberg Thompson 

ABSENT, ABSTAINING, OR NOT VOTING 

Ashburn Cedillo Firestone 
Pringle Richter Takasugi 

Floyd 
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Sacramento, California 

August 12, 1998 

Aqapmhly  Bill NO.   

Dear Governor Wilson: 

Pursuant to your request, we have reviewed the above-

numbered bill authored by  AcRb1y Mmher T),n4'i  

and, in our opinion, the title and form are sufficient and the 

bill, if chaptered, will be constitutional. The digest on the 

printed bill as adopted correctly reflects the views of this 

office. 

MRR:nd 

Two copies to Honorable 
pursuant to Joint Rule 34. 

jiqj1n A-

Very truly yours, 

510. Gregory 
Le - lative C el 

By  .] 

Margu:. it Roth 
Princ • al. Deputy 
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STATS AND CONSUMER SERVIW AGENCY ENROLLED BILL REPORT 

Aye63 No 11 

Aye12 No  
AyeN/A No 

DEPARTMENT AUTHOR 
Consumer Affairs Davis 

BIU NUMBER 
AB 1848 

Summary: 

 S 

AB 1848 would include vehicles purchased and used for personal, family or household use as well as 
small business use in the definition of vehicles covered by the Tanner Consumer Protection Act, 
otherwise known as the "Lemon Law" The exemption would apply to businesses with less than five 
vehicles. 

Bill Description: 

1. Authorizes each manufacturer of motor vehicles to provide for a qualified third-party dispute 
resolution process for resolution of disputes brought by buyers or lessees of new motor vehicles. 
Participating in a dispute resolution program is voluntary These programs may seek certification 
by the Department of Consumer Affairs (Department). (Business and Professions Code Section 
472.2) 

2. The Tanner Consumer Protection Act, commonly known as the Lemon Law, presumes that a 
reasonable number of attempts have been made to conform a new motor vehicle to applicable 
express warranties if within one year or 12,000 miles either* 1)the same nonconformity has been 
subject to repair four or more times, 2) the vehicle is out of service due to repair of a 
nonconformity by the manufacturer for 30 days in a 12-month period (Civil Code § 1793.22) 

3. Defines a new motor vehicle for purposes of the Lemon Law to mean a new motor vehicle 
which is used or bought for use primarily for personal, family or household purposes. (Civil Code § 
1793.22). 

This bill would: 

1. Revise the definition of a now motor vehicle, for purposes of the Tanner Consumer 
Protection Act, to include a new motor vehicle bought or used for business and personal, 
family, or household purposes by a person, including a legal entity, to which no more than 
five motor vehicles are registered in California. 

Vote: 
Floor: Concurrence Aye  61  No  12 

Floor  

Policy Committee:  

Fiscal Committee: 

ASSEMBLY 

RECOMMENDATION 

TO GOVERNOR: S 

DEPARTMENT DIRECTOR: 

Vote: SENATE 

Floor: Aye 28 No  

Policy Committee Aye7 No  

Fiscal Committee Aye N/A No 

DEFER TO OTHER 

AGENCY 

CRY  
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Background: 

New motor vehicles subject to this act are vehicles bought primarily for use for personal, family or 
household purposes Under existing law, vehicles purchased for small businesses are not protected 
by the Lemon Law The author indicates these persons normally have five or fewer registered 
vehicles, often only one, and should have protection from new car lemons. Unlike larger businesses 
which have leverage with manufacturers because of the volume of vehicles purchased, small 
businesses lack clout to force resolution of disputes, much like individual consumers. 

These provisions were included in SB 289 (Calderon. 1997) which stalled in the Assembly Consumer 
Protection Committee by opposition from motor vehicle manufacturers 

Previous legislation 

SB 289 (Calderon, 1997) - Would extend the period of time a vehicle is covered under the Lemon 
Law, requires motor vehicle manufacturers who do not offer third-party arbitration to advertise that 
fact, provides for oral presentations to arbitrators and creates an alternative presumption for safety 
defects. 

SB 2052 (Calderon, 1996) - Identical to SB 289. this bill failed the Assembly Consumer Protection, 
Economic Development and Government Organization Committee on a straight party vote with 
Republicans opposing 

AB 1383 (c. 722, stats. 1996, Speier) - Would have made the existing dispute resolution process for 
new motor vehicles inoperative for four years and create an alternative process The alternative 
would require the Department to contract with private entities to conduct dispute resolution on new 
motor vehicles, increase the presumption period to two years or 24.000 miles, and would charge $2 
on each new vehicle to pay for the alternative (the current charge is up to $1 to fund the 
Department's Arbitration Review Program) These provisions were opposed by new motor vehicle 
manufacturers. The bill was gutted and recast to require the Department of Motor Vehicles to 
develop an Internet website to provide information to consumers who plan to purchase or have 
purchased a new motor vehicle This version became law 

AB 3333 (Speier, 1994) - Would have established a comprehensive "Lemon Law" arbitration program 
within the Department. The bill failed the Senate Appropriations Committee 

AB 211 (Tanner, c. 689. stats. 1991) - Transferred administration of the third-party dispute resolution 
program from the Bureau of Automotive Repair (BAR) to the Department. 

AB 1367 (Tanner. c. 203, stats. 1988) - An urgency statute that revised the method of collecting fees 
from motor vehicle manufacturers and distributors to fund the certification program for new vehicle 
third-party dispute resolution 

AB 3540 (Tanner, c. 841, stats. 1988)- Clean-up legislation that modified the certification process for 
third-party dispute resolution 

AB 2057 (Tanner, c. 1280, stats. 1987) - Required the BAR to certify third-party dispute resolution 
processes for new motor vehicles. The program was based on Federal Trade Commission Rule 703 

1787



AB 1848 
Page 3 

Specific Findinas: 

Why small businesses need inclusion 

Under existing law, vehicles purchased for small businesses are not protected by the Lemon Law 
The author indicates these persons have five or fewer registered vehicles, often only one, and should 
have protection from new car lemons. These businesses have no more power to resolve disputes 
with large automobile manufacturers than individual consumers. 

There are 26 other states that include small business vehicles in their Lemon Law provisions. 
Michigan, for example, allows businesses with up to 10 vehicles to seek redress under the Lemon 
Law 

Many consumers have as many or more vehicles registered to them as a small businessperson 
Small businesspersons often use vehicles for both personal and business purposes. This provision 
would expand the Lemon Law protection and likely result in more vehicle replacement and refunds by 
manufacturers. 

Impact difficult to measure 

According to the Department of Consumer Affairs' Arbitration Review Program (ARP), it would be 
difficult to determine how many additional motor vehicles would be covered by the Lemon Law as a 
result of this bill. Whether motor vehicles such as cars, vans and small pickups are used for business 
purposes is not recorded by the Department of Motor Vehicles. Additionally, many vehicles that end 
up in arbitration may actually be used for business, but the consumer simply hasn't disclosed that 
fact. The ARP indicates that many of the existing third-party arbitration programs already voluntarily 
allow small businesspersons to use this service for their business vehicles. 

Industry concerns 

The American Automobile Manufacturers Association indicates it recognizes the need for protection 
for small business persons who use their vehicles for both business and personal use such as 
attorneys, Realtors, etc. The Association is concerned, however, that a distinction be made between 
these semi-commercial vehicles and pool or fleet vehicles which may be used by multiple employees, 
such as pick-up trucks for contractors or delivery vans. Lemon laws in Idaho and Hawaii make this 
distinction Amendments of May 7, 1995 were intended to address this concern by requiring the 
vehicles be for business and personal use The author indicates that the Association has withdrawn 
its opposition 

Auto manufacturers previously argued against this provision in SB 289, noting that the 
Song-Beverly Consumer Warranty Act was intended to benefit consumers only 

Additionally, manufacturers contend that business vehicles are used more frequently, loaded more 
heavily and generally are not maintained in the same way as personal use vehicles. Additionally, 
employees are less likely to operate a company-owned vehicle, with as much care as a vehicle they 
own. This differing treatment could lead to additional defects caused by usage as opposed to 
manufacturing defects. 
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Fiscal Impact 

No significant fiscal impact on the Department of Consumer Affairs ARP Indeterminate impact to 
automobile manufacturers who participate in third-party dispute resolution, as this bill could increase 
the number of vehicles eligible for arbitration and presumably the number of arbitration cases. 

Support: 

California District Attorneys' Association 
California Attorney General's Office 
Consumer Attorneys of California 
Consumers for Auto Reliability and Safety 
Consumers Union 
USD Center for Public Interest Law 
Granite Excavation and Demolition, Inc. 
California Public Interest Research Group (CalPlRG); 
Toyota Motor Sates, USA 

(Verified 7-15-98) 

Opposition: 

None identified 

(Verified 7-15-98) 

Arguments: 

Pro: 

AB 1848 would provide Lemon Law protection to owners of vehicles who are small business persons 
and entrepreneurs who currently are at a disadvantage with manufacturers if they purchase a lemon 

vehicle 

This bill would amend California's Lemon Law regarding commercial vehicles to match the 
protections afforded small businesses by many other states. 

Many third-party dispute resolution programs already voluntarily allow defective commercial vehicle 

disputes to be addressed by their programs. 

This bill makes distinction between vehicles used for both business and personal use and those that 
are strictly commercial, such as fleet vehicles by requiring the vehicles to be used for business and 

personal use 

Cori: 

AB 1848 interferes with the marketplace which should be allowed to handle questions regarding the 

reliability of products. 
This bill expands the Lemon Law beyond its intent to protect consumers. 
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Small business vehicles are used and maintained differently than personal vehicles, which could lead 
to a disproportionate number of usage-related defects that should not be the responsibility of the 
manufacturer 

Explanation of "NO" Votes: 

This bill received one "no" vote in Assembly policy committee and 12 "No" votes on the Assembly 
floor. Two Senators voted against the bill on the Senate floor The "No" votes were all from 
Republican members. 

Analysis by the Assembly Republican Caucus and the Senate Minority analysis both argue that the 
marketplace should be left to handle questions regarding the reliability of products. They contend 
that any expansion of the Lemon Law to business vehicles will eventually lead to a blanket Lemon 
Law for all vehicles sold in California. Further they believe the five-vehicle limit is arbitrary and that 
the concept of Lemon Law conflicts with the free enterprise system. 

Recommendation: 

The Department of Consumer Affairs recommends that the Governor SIGN AB 1848. 

Prepared by Dennis Weber, Analyst 

Ray Saatjian, Deputy Director 

Happy Chastain. Deputy Secretary. Legislation. 

Office: 324-5402 
Home: 772-3775 

Office: 327-51g6 
Home: 641-2166 
Pager 948-0493 
Cellular 600-2149 

Office: 653-3111 
Home 443-1366 
Pager 810-2768 
Cellular 806.8134 
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Business, Transportation & Housing Ag.nc ENROLLED BILL REPORT 
DEPARTMBJT - AUTHOM 

Davis 

BILL NO. 

AB 1848 
SPONSOR 

Author 

RELATED BILLS DATE LAST AMENDED 

07/02/98 SB 289 
SUBJECT 

Warranties: motor vehicle manufacturers 

$UMMARY AB 1848 would extend the provisions of the "Lemon Law" to motor vehicles bought or used for 
both business and personal, family, or household purposes by a person or legal entity to which not more than five 
motor vehicles are registered. 

IMPACT ASSESSMENT: Existing law requires motor vehicle manufacturers to promptly replace a motor 
vehicle or to make restitution to the buyer when, after a reasonable number of attempts, the manufacturer does not 
or is not able to conform the vehicle to applicable express warranties. Existing law limits the applicability of the 
"Lemon Law" to those new motor vehicles that are bought primarily for personal, family, or household purposes. 

AB 1848 would extend the "Lemon Law" provisions to motor vehicles bought or used for business purposes, 
including a legal enthy, to which not more than five motor vehicles are registered in this state. 

AB 1848 could generate an additional number of complaints from buyers not currently protected under the "Lemon 
Law" provisions and may result in an increased number of vehicles deemed "lemons" which would require 
ownership to he transferred to the manufacturer and the titles appropriately branded. DMV already has programs in 
place to process this additional workload. 

RELATED LEGISLATION SB 289. Calderon, a current bill, would have, among other provisions, also 
extended the "Lemon Law" to include motor vehicles purchased for business use by persons who own no more 
than five such vehicles. This bill died in committee. 

ARGUMENTS PRO  

Small business owners who utilize their vehicle(s) for both business and personal uses can no more afford to 
J cope with a nonconforming vehicle than the average owner of a "personal" vehicle, If subject to the same 

warranty, such vehicles should be Subject to the same criteria as "lemons." 

VOTE: ASSEMBLY 
FLOOR Aye 61 No ._.iZ.. 

Policy 
Cnle. Aye 12 No  1  

RECOMMENDATION: 

SIGN 

DEPARTMENT _- DATE 

VOTE: SENATE 
FLOOR Aye 28 No 2 

Policy 
Cnde. Aye No _Q... 

AGENCY DATE 
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AS 1948 - Warranties: motor vehicle manufacturers 
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2 

• There is no reason to assume that because a motor vehicle is driven for business purposes, it is more likely to 
J develop defects that the manufacturer is unable to repair after a reasonable number of attempts, than one driven 

for personal use. Generally, the only difference in personal or business use for a particular type of vehicle 
would be that the mileage limitation could be reached in a shorter period of time on the business vehicle, in 
which case, the warranty and "Lemon Law" provisions would no longer apply 

The following entities have expressed support for AB 1848. 

California District Attorneys Association 
California Office of the Attorney General 
Consumer Attorneys of California 
Consumers for Auto Reliability and Safety 
Consumers Union 
USC Center for Public Interest Law 
Granite Excavation and Demolition, Inc. 
California Public Interest Research Group 

ARGUMENTS CON Manufacturers would argue that warranty coverage of these vehicles is adequate 
consumer protection and that they could not afford to replace or make restitution for the business vehicles added by 
AS 1848 without passing on their increased costs to all new vehicle purchasers. Historically, manufacturers have 
argued that this measure would greatly increase litigation in the stale which currently litigates more "Lemon Law" 
cases than any other stale. Manufacturers may claim that some "goodwill" buybacks are already made of vehicles 
addressed by AS 1848 and that it is more economical for all concerned to continue in that manner 

There is no known opposition to AS 1848. 

RECOMMENDATION: SIGN 

AS 1848 may greatly benefit small business owners who utilize their vehicle(s) for both business and personal 
purposes. As these vehicles are subject to the same warranty as vehicles used solely for personal purposes, they 
should be subject to the same criteria for making necessary repairs or for vehicle replacement under the "lemon" 
laws. 

For further information, please contact. 

Sally R. Reed, Director 
Day telephone: (916) 657-694) 
Evening telephone: (916) 485-8688 

For technical information, please contact. 

Steven P Solem. Deputy Director 
Investigations and Audits Division 
Day telephone: (916) 657-6484 
Evening telephone: (530) 756-7839 

Bill Cather 
Assistant Director, Legislation 
Day telephone: (916) 657-6518 
Evening telephone: (916) 985-4342 
Beeper. (916) 551-6730 
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I 
SENATE RULES COMM1TFEE 
Office of Senate Floor Analyses 
1020 N Street, Suite 524 
(916) 445-6614 Fax: (916) 327-4478 

AB 1848  

THIRD READING 

Bill No: 
Author: 
Amended: 
Vote: 

AB 1848 
Davis (D) 
7/2/98 in Senate 
21 

SENATE JUDICIARY COMMITTEE 7-0, 6/9/98 
AYES: Burton, Leslie, Lockyer, O'Connell, Sher, Wnght, Schiff 
NOT VOTING Calderon, Haynes 

ASSEMBLY FLOOR: 63-11,5/11/98- See last page for vote 

SUBJECT: Motor vehicle warrantees: Lemon Law 

SOURCE: Author 

DIGEST: This bill expands the definition of new motor vehicle under the 
Tanner Consumer Protection Act, a.k.a. the Lemon Law, to include a new 
motor vehicle that is used for both personal transportation and by a business 
with fewer than five vehicles. Current law covers vehicles which are 
strictly for personal use. The definition of a new motor vehicle would not 
include a vehicle that is used for the transport of property above a 
manufacturer's gross vehicle weight rating. 

Senate Floor Amendments of July 1, 1998, removed redundant language. 

ANALYSIS: Existing law defines "new motor vehicle" as a "new motor 
vehicle which is used or bought for use primarily for personal, family, or 
household purposes." 

CONTINUED 1793
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This bill expands the definition of "new motor vehicle" to include a new 
motor vehicle that is "used or bought for business and personal, family, or 
household purposes by a person, including a partnership, limited liability 
company, association, and any other legal entity, who has no more than five 
motor vehicles registered in this state to that person." 

This bill provides that the definition of a new motor vehicle does not 
include a vehicle that is used for the transport of property above a 
manufacturer's gross vehicle weight rating, except a motor home. 

Background 

I 

The Tanner Consumer Protection Act, a.k.a. the Lemon Law, was conceived 
to aid new car consumers in enforcing the terms and conditions of express 
warranty contracts. The Lemon Law created a presumption under the Song-
Beverly Warranty Act, that a vehicle failed to conform to its express 
warranty if it was out of service for a total of 30 days, or if the same 
mecbanjca1failurexequirediepairiouz1wic, within one yeaLoLpurchase or 
the odometer readingi.2,000, whichever occurs first. Nonconforming 
vehicles may be returned to the manufacturer for refund or replacement. 

Related Legislation 

SB 289 (Calderon), pending in Assembly Consumer Protection, 
Governmental Efficiency and Economic Development Committee, expands 
the definition of a new motor vehicle under the Lemon Law to include new 
motor vehicles used for business persons by persons with fewer than five 
registered vehicles. 

FISCAL EFFECT: Appropriation: No Fiscal Corn: No Local: No 

SUPPORT: (Verified 7/6/98) 

California District Attorneys Association 
California Attorney General's Office 
Consumer Attorneys of California 
Consumers for Auto Reliability and Safety 
Consumers Union 
USD Center for Public Interest Law 
Granite Excavation and Demolition, Inc. 
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ARGUMENTS IN SUPPORT: Currently, small businesses are not 
included under the Lemon Law; only vehicles used primarily for personal, 
family or household purposes are included. The author's office states that 
small businesses should be afforded the same protections as individual 
consumers. Additionally, the author's office asserts that businesses with 
more than five vehicles have sufficient market strength that they do no 
necessarily need Lemon Law presumptions. Businesses with five or fewer 
vehicles represent the vast majority of small businesses integral to 
California's economy 

ASSEMBLY FLOOR: 
AYES: Aguiar, Alby, Aiquist, Aroner, Ashburn, Baca, Battin, Bordonaro, 

Bowen, Bowler, Brewer, Brown, Bustamante, Campbell, Cardenas, 
Cardoza, Cunneen, Davis, Ducheny, Escutia, Figueroa, Frusetta, 
Gallegos, Goldsmith, Havice, Hertzberg, Honda, House, Kaloogian, 
Keeley, Knox, Kuehl, Kuykendall, Leach, Lempert, Machado, Martinez, 
Mazzoni, Migden, Miller, Morrissey, Napolitano, Oiler, Ortiz, Pacheco, 
Perata, Poochigian, Prenter, Runner, Scott, Shelley, Strom-Martin, 
Sweeney, Takasugi, Thomson, Torlakson, Vincent, Washington, Wayne, 
Wildman, Woods, Wright, Villaraigosa 

NOES Ackerman, Baldwin, Baugh, Firestone, Granlund, Leonard, 
Margett, McClintock, Morrow, Olberg, Thompson 

NOT VOTING Cedillo, Floyd, Murray, Papan, Pringle, Richter 

RJG:cm 7/6/98 Senate Floor Analyses 
SUPPORT/OPPOSITION SEE ABOVE 

**** END ** 
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Date of Hearing:  March 17, 1998


            ASSEMBLY COMMITTEE ON CONSUMER PROTECTION,

         GOVERNMENTAL EFFICIENCY, AND ECONOMIC DEVELOPMENT

                        Susan Davis, Chair


        AB 1848 (Davis) - As Introduced:  February 12, 1998


  SUBJECT :  Expands California's "Lemon Law" to include vehicles  

purchased by small businesses.


  SUMMARY  :  Specifically,  this bill  redefines "new motor vehicle"  

for purposes of the Tanner Consumer Protection Act (lemon law) to  

include a new motor vehicle that is "bought or used for  business   
  purposes  by a person, including a partnership, limited liability  

company, corporation, association, or any other legal entity, to  

which not more than five motor vehicles are registered in this  

state."


  EXISTING LAW  : 


1) Defines new motor vehicle as one which is bought for use  

   primarily for  personal  ,  family  , or  household  purposes  .


2) States that the period within which a new motor vehicle may be  

   presumed to be out of conformity with its express warranty  

   (lemon), if the circumstances detailed in #3 below are met, is  

   within the first 12 months after delivery to the buyer or the  

   vehicle's first 12,000 miles, whichever occurs first.


3) States that a new motor vehicle may be presumed to be out of  

   conformity with its express warranty provisions (a.k.a. a  

   lemon) if, during the time period specified in #2 above:


   a)  the same nonconformity has been subject to repair four or  

   more times by the manufacturer or its agents and the buyer has  

   at least once directly notified the manufacturer of the need  

   for repair of the nonconformity, or 


   b)  the vehicle is out of service by reason of repair of  

   nonconformities for a total of more than 30 days since delivery  

   of the vehicle, as specified.


4) Defines what constitutes a "qualified third-party dispute  

   resolution process" (QDRP), including stating that a QDRP  must   

   meet specified Federal Trade Commission minimum requirements,  

   specified timelines for decisions, requirements for  

   arbitrators, consumers, and manufacturers, requirements for  

   process considerations, and certification procedures with the  

   California Department of Consumer Affairs, in addition to other  

   specified requirements.


5) States that QDRP decisions are binding on the manufacturer if  

   the buyer elects to accept the decision, and that the QDRP must  

   "  take into account  " specified information, including the  

   conditions of the written warranty, the rights and remedies in  
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   relevant Federal Trade Commission regulations, and any other  

   "equitable considerations appropriate in the circumstances".
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6) States that if a qualified dispute resolution process exists,  

   then the consumer may not assert that he or she has a lemon  

   until after the consumer has initially resorted to the dispute  

   resolution process.  This provision does not apply if the buyer  

   is dissatisfied with the decision of the dispute resolution  

   process, or if the manufacturer neglects to fulfill the terms  

   of the dispute resolution decision.


7) Does not state that a manufacturer without a QDRP must disclose  

   that fact in specified sales and promotional literature.


  FISCAL EFFECT  :  This bill is keyed as nonfiscal and will  not  be  

sent to the Assembly Appropriations Committee.


  COMMENTS  : 


1)   Intent of Measure  


   The author's intention with AB 1848 is to simply include small  

   business vehicle purchases under the auspices of California's  

   lemon law.  Currently, small businesses are not included under  

   the lemon law;  only vehicles used primarily for personal,  

   family, or household purposes.  The author believes that small  

   businesses should be afforded the same protections as  

   individual consumers.  Additionally, the author argues that  

   opening up the arbitration process to small businesses could  

   reduce lemon law litigation.  Finally, the author indicates  

   that businesses with more than 5 vehicles have sufficient  

   market strength that they do not necessarily need lemon law  

   presumptions.  Businesses with 5 or fewer vehicles represent  

   the vast majority of small businesses integral to California's  

   economy.


2)   What Happens Now When a Small Business has a Lemon  ?


   Under current law, auto manufacturers have regularly denied the  

   claims and queries of vehicles registered to or used by  

   businesses.  Small businesses are usually not eligible for the  

   arbitration programs that auto manufacturers have; the goal of  

   these programs is to satisfy the consumer prior to the filing  

   of a lemon law action.


   If barred from arbitration by the auto manufacturer, the small  

   business is left only one avenue of recourse - to sue the auto  

   manufacturer.  However, this is an expensive and time-consuming  

   proposition, and given the current definition of "new motor  

   vehicle" in the Tanner Consumer Protection Act, it is unlikely  

   that the small business will be victorious.  AB 1848 is aimed  

   at bring these individuals into the lemon law fold.


   Entities which would be covered include partnerships, limited  

   liability companies, associations, corporations, and any other  

   legal entity.


3)   Related Legislation  


1797



8/22/22, 9:40 PM AB 1848 Assembly Bill - Bill Analysis

leginfo.ca.gov/pub/97-98/bill/asm/ab_1801-1850/ab_1848_cfa_19980316_112155_asm_comm.html 3/3

                                                          AB 1848  

                                                         Page 4


   There are other lemon law-related bills at various stages of  

   the legislative process.  The most prominent of these is SB 289  

   (Calderon), currently located at this committee.  SB 289, which  

   failed passage at this committee in 1997, includes the  

   provisions of AB 1848 as well as other changes which generally  

   expand the scope of California's lemon law.


   Additionally, AB 2277 (Kuykendall), awaiting assignment at the  

   Assembly 

Rules Committee, expands existing motor home coverage under the  

lemon law.   Senator Calderon has also introduced SB 1773,  

awaiting hearing at the Senate Judiciary Committee.  SB 1773  

currently contains a nonsubstantive change to the Tanner Consumer  

Protection Act.


  REGISTERED SUPPORT / OPPOSITION  :


  Support  


Center for Public Interest Law, University of San Diego

Consumer Attorneys of California

Consumers for Auto Reliability and Safety

Consumers Union

Granite Excavation & Demolition Inc.

Donald J. O'Mara, Santa Clarita, CA


  Opposition  


None on file


  Analysis prepared by  :  Robert Herrell / aconpro / (916) 319-2089
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ASSEMBLY THIRD READING

AB 1848 (Davis)

As Introduced February 12, 1998

Majority vote


  CONSUMER PROTECTION  12-1                                           

  


Ayes:  Davis, Runner, Alquist, 

      Cedillo, Figueroa, Frusetta, 

      Machado, Morrissey, Torlakson, 

      Strom-Martin, Takasugi, Wildman


Nays:  Firestone                 

  SUMMARY  :  Redefines "new motor vehicle" for purposes of the Tanner  

Consumer Protection Act (lemon law) to include a new motor vehicle  

that is "bought or used for business purposes by a person,  

including a partnership, limited liability company, corporation,  

association, or any other legal entity, to which not more than  

five motor vehicles are registered in this state."


  EXISTING LAW  : 


1) Defines new motor vehicle as one which is bought for use  

   primarily for personal, family or household purposes.


2) States that the period within which a new motor vehicle may be  

   presumed to be out of conformity with its express warranty  

   (lemon), if the circumstances detailed in #3 below are met, is  

   within the first 12 months after delivery to the buyer or the  

   vehicle's first 12,000 miles, whichever occurs first.


3) States that a new motor vehicle may be presumed to be a lemon  

   if, during the time period specified in #2 above:


   a)  The same nonconformity has been subject to repair four or  

   more times by the manufacturer or its agents and the buyer has  

   at least once directly notified the manufacturer of the need  

   for repair of the nonconformity; or 


   b)  The vehicle is out of service by reason of repair of  

   nonconformities for a total of more than 30 days since delivery  

   of the vehicle, as specified.


4) Defines what constitutes a "qualified third-party dispute  

   resolution process" (QDRP), including stating that a QDRP must  

   meet specified Federal Trade Commission minimum requirements,  

   specified timelines for decisions, requirements for  

   arbitrators, consumers and manufacturers, due process  

   considerations, and certification procedures with the  

   California Department of Consumer Affairs, as specified. 


5) States that QDRP decisions are binding on the manufacturer if  

   the buyer elects to accept the decision, and that QDRP must  

   "take into account" specified information, including the  

   conditions of the written warranty, the rights and remedies in  


                                                          AB 1848  

                                                         Page 2


   relevant Federal Trade Commission regulations, and any other  

   "equitable considerations appropriate in the circumstances."


6) States that if a qualified dispute resolution process exists,  

   then the consumer may not assert that he or she has a lemon  

   until after the consumer has initially resorted to the dispute  

   resolution process.  This provision does not apply if the buyer  

   is dissatisfied with the decision of the dispute resolution  

   process, or if the manufacturer neglects to fulfill the terms  

   of the dispute resolution decision.


  FISCAL EFFECT  :  None


  COMMENTS  : 


1)  The author's intention with this bill is to simply include  

small business vehicle purchases under the auspices of  

California's lemon law.  Currently, small businesses are not  

included under the lemon law;  only vehicles used primarily for  

personal, family or household purposes.  The author believes that  

small businesses should be afforded the same protections as  

individual consumers.  Additionally, the author argues that  

opening up the arbitration process to small businesses could  

reduce lemon law litigation.  Finally, the author indicates that  
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businesses with more than five vehicles have sufficient market  

strength that they do not necessarily need lemon law presumptions.  

 Businesses with five or fewer vehicles represent the vast  

majority of small businesses integral to California's economy.


2)  Under current law, auto manufacturers have regularly denied  

the claims and queries of vehicles registered to or used by  

businesses.  Small businesses are usually not eligible for the  

arbitration programs that auto manufacturers have; the goal of  

these programs is to satisfy the consumer prior to the filing of a  

lemon law action.


   If barred from arbitration by the auto manufacturer, the small  

   business is left only one avenue of recourse, to sue the auto  

   manufacturer.  However, this is an expensive and time-consuming  

   proposition, and given the current definition of "new motor  

   vehicle" in the Tanner Consumer Protection Act, it is unlikely  

   that the small business will be victorious.  This bill is aimed  

   at bringing these individuals into the lemon law fold.


   Entities which would be covered include partnerships, limited  

   liability companies, associations, corporations and any other  

   legal entity.


  Analysis prepared by  :  Robert Herrell / aconpro / (916) 319-2089

                                                                     FN  

037615
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ASSEMBLY THIRD READING

AB 1848 (Davis)

As Amended May 7, 1998

Majority vote


  CONSUMER PROTECTION  12-1                                           

  


Ayes:  Davis, Runner, Alquist, 

      Cedillo, Figueroa, Frusetta, 

      Machado, Morrissey, Torlakson, 

      Strom-Martin, Takasugi, Wildman


Nays:  Firestone                 

  SUMMARY  :  Redefines "new motor vehicle" for purposes of the Tanner  

Consumer Protection Act (lemon law) to include a new motor vehicle  

that is "bought or used for business and personal, family, or  

household purposes by a person, including a partnership, limited  

liability company, corporation, association, or any other legal  

entity, to which not more than five motor vehicles are registered  

in this state."  Additionally states that a "new motor vehicle"  

does not include a vehicle used to transport property above the  

manufacturers gross vehicle weight rating.


  EXISTING LAW  : 


1) Defines "new motor vehicle" for lemon law purposes as one which  

   is bought for use primarily for personal, family or household  

   purposes.


2) States that the period within which a new motor vehicle may be  

   presumed to be out of conformity with its express warranty  

   (lemon), if the circumstances detailed in #3 below are met, is  

   within the first 12 months after delivery to the buyer or the  

   vehicle's first 12,000 miles, whichever occurs first.


3) States that a new motor vehicle may be presumed to be a lemon  

   if, during the time period specified in #2 above:


   a)  The same nonconformity has been subject to repair four or  

   more times by the manufacturer or its agents and the buyer has  

   at least once directly notified the manufacturer of the need  

   for repair of the nonconformity; or 


   b)  The vehicle is out of service by reason of repair of  

   nonconformities for a total of more than 30 days since delivery  

   of the vehicle, as specified.


4) Defines what constitutes a "qualified third-party dispute  

   resolution process" (QDRP), including stating that a QDRP must  

   meet specified Federal Trade Commission minimum requirements,  

   specified timelines for decisions, requirements for  
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   arbitrators, consumers and manufacturers, due process  

   considerations, and certification procedures with the  

   California Department of Consumer Affairs, as specified. 


5) States that QDRP decisions are binding on the manufacturer if  

   the buyer elects to accept the decision, and that QDRP must  

   "take into account" specified information, including the  

   conditions of the written warranty, the rights and remedies in  

   relevant Federal Trade Commission regulations, and any other  

   "equitable considerations appropriate in the circumstances."


6) States that if a qualified dispute resolution process exists,  

   then the consumer may not assert that he or she has a lemon  

   until after the consumer has initially resorted to the dispute  

   resolution process.  This provision does not apply if the buyer  

   is dissatisfied with the decision of the dispute resolution  

   process, or if the manufacturer neglects to fulfill the terms  

   of the dispute resolution decision.


  FISCAL EFFECT  :  None


  COMMENTS  : 


1)  The author's intention with this bill is to simply include  
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small business vehicle purchases under the auspices of  

California's lemon law.  Currently, small businesses are not  

included under the lemon law;  only vehicles used primarily for  

personal, family or household purposes.  The author believes that  

small businesses should be afforded the same protections as  

individual consumers.  Additionally, the author argues that  

opening up the arbitration process to small businesses could  

reduce lemon law litigation.  Finally, the author indicates that  

businesses with more than five vehicles have sufficient market  

strength that they do not necessarily need lemon law presumptions.  

 Businesses with five or fewer vehicles represent the vast  

majority of small businesses integral to California's economy.


2)  Under current law, auto manufacturers have regularly denied  

the claims and queries of vehicles registered to or used by  

businesses.  Small businesses are usually not eligible for the  

arbitration programs that auto manufacturers have; the goal of  

these programs is to satisfy the consumer prior to the filing of a  

lemon law action.


   If barred from arbitration by the auto manufacturer, the small  

   business is left only one avenue of recourse, to sue the auto  

   manufacturer.  However, this is an expensive and time-consuming  

   proposition, and given the current definition of "new motor  

   vehicle" in the Tanner Consumer Protection Act, it is unlikely  

   that the small business will be victorious.  This bill is aimed  

   at bringing these individuals into the lemon law fold.
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   Entities which would be covered include partnerships, limited  

   liability companies, associations, corporations and any other  

   legal entity.


3) The May 7 amendments to the bill are the result of negotiations  

   between the author's office and the automobile manufacturers.   

   The amendments directly respond to concerns raised by the  

   manufacturers.


  Analysis prepared by  :  Robert Herrell / aconpro / (916) 319-2089 


                                                                     FN  

038124
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                                                                                                           BILL ANALYSIS                                   

                 SENATE JUDICIARY COMMITTEE

                  Adam B. Schiff, Chairman

                  1997-98 Regular Session


AB 1848                                                A

Assemblymember Davis                                   B

As Amended May 7, 1998

Hearing Date:  June 9, 1998                            1

Civil Code                                             8

DLM:cjt                                                4

                                                       8


                           SUBJECT
                               

            Motor Vehicle Warrantees:  Lemon Law


                         DESCRIPTION  


This bill would expand the definition of new motor vehicle  

under the Tanner Consumer Protection Act, a.k.a. the Lemon  

Law, to include a new motor vehicle that is used for both  

personal transportation and by a business with fewer than  

five vehicles.  Current law covers vehicles which are  

strictly for personal use.  The definition of a new motor  

vehicle would not include a vehicle that is used for the  

transport of property above a manufacturer's gross vehicle  

weight rating.


(This analysis reflects amendments to be presented to  

committee.)


                          BACKGROUND  


The Tanner Consumer Protection Act, a.k.a. the Lemon Law,  

was conceived to aid new car consumers in enforcing the  

terms and conditions of express warranty contracts.  The  

Lemon Law created a presumption under the Song-Beverly  

Warranty Act, that a vehicle failed to conform to its  

express warranty if it was out of service for a total of 30  

days, or if the same mechanical failure required repair  

four times, within one year of purchase or the odometer  

reading 12,000 miles, whichever occurs first.   

Nonconforming vehicles may be returned to the manufacturer  

for refund or replacement.


                   CHANGES TO EXISTING LAW

  

      Existing law  defines "new motor vehicle" as a "new  

motor vehicle which is    used or bought for use primarily  

for personal, family, or household purposes."


  This bill  would expand the definition of "new motor  

vehicle" to include a new motor vehicle that is "used or  

bought for business and personal, family, or household  

purposes by a person, including a partnership, limited  

liability company, association, and any other legal entity,  

who has no more than five motor vehicles registered in this  

state to that person."


The bill would provide that the definition of a new motor  

vehicle does not include a vehicle that is used for the  

transport of property above a manufacturer's gross vehicle  

weight rating.


                           COMMENT
  

1.  Statement of need for bill  


  Currently, small businesses are not included under the  

  lemon law;  only vehicles used primarily for personal,  

  family or household purposes are included.  The author  

  believes that small businesses should be afforded the  

  same protections as individual consumers.  Additionally,  

  the author asserts that businesses with more than five  

  vehicles have sufficient market strength that they do not  

  necessarily need lemon law presumptions.  Businesses with  

  five or fewer vehicles represent the vast majority of  

  small businesses integral to California's economy.


2.    Amendments remove opposition:
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    a.   Limiting coverage to joint family and business  

  vehicles  


        According to supporters, 26 states have lemon laws  

     that cover vehicles purchased for business use, some  

     with narrowly drawn exceptions.  They note that even  

     Michigan, the home state of the industry, applies its  

     lemon law to include commercial buyers who purchase  

     less than 10 new motor vehicles per year.  In  

     response, the manufacturers note that lemon laws were  


     specifically created to assist consumers, not  

     businesses.  Business vehicles receive different  

     treatment than vehicles used for personal, family, or  

     household use.  Such vehicles are driven more  

     frequently, loaded more heavily, and are generally not  

     maintained in the same way as personal-use vehicles.   

     As a result, this differing treatment could lead to  

     defects caused by the usage of the vehicles, as  

     opposed to manufacturing defects.


        The bill was amended to address the above-stated  

     concerns of automobile manufacturers.  Where the bill  

     originally would have extended the lemon presumption  

     to all business fleets of five vehicles or less, it  

     has been narrowed to cover only those vehicles which  

     are used for both personal and business  

     transportation.


   b.    Proposed amendment to be presented in committee  

     would clarify that "weight limit" language does not  

     cover motorhomes


      The author has agreed to amend the bill to clarify  

that the language which states that "the definition of a  

new motor vehicle does not include a

     vehicle that is used for the transport of property  

above a

        manufacturer's gross vehicle weight rating" does  

     not include motorhomes.  

        The intention of the language was to address  

     situations where, for instance, a business' worktruck  

     is consistently overloaded.  The amendment comes in  

     response to concerns unique to the manufacturing  

     process of motorhomes, which are also covered under  

     the lemon law.  


        In motorhome manufacturing, there is often a  

     two-part construction process, where one manufacturer  

     will build the chassis, and another company will build  

     the coach (home) aspect of the vehicle, and place it  

     upon the chaises.  The opposition was based upon the  

     concern that some motorhome coaches exceed the weight  

     limit for the chassis recommended by the manufacturer,  

     creating a non-conforming vehicle which would not be  


     subject to the lemon law under the current language.   

     The author has agreed to amend the bill to clarify  

     that this section of the bill does not include  

     motorhomes.  As a result of this amendment, there is  

     no longer any opposition to the bill.


3.   Related competing legislation  


      SB 289 (Calderon) pending in Assembly C.P., G.E, &  

E.D Committee,

  was heard in this committee April 1, 1997 and passed on a  

  6-1 vote.  SB 289 would expand the definition of new  

  motor vehicle under the lemon law to include new motor  

  vehicles used for business purposes by persons with fewer  

  than five registered vehicles.  This is a broader class  

  of coverage than that proposed in this bill (vehicles  

  used for both business and personal travel.)  In addition  

  to this provision, as passed by this committee SB 289  

  would make the following changes to law:


 extend the number of miles and the period of time during  

  which an automobile may be presumed to be a lemon from  

  the current 12 months/12,000 miles to 24 months/24,000  
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  miles;


 create a new category of nonconformity for "safety  

  defects," defined as a "nonconformity that is likely to  

  cause death or bodily injury if the motor vehicle is  

  operated for ordinary purposes," and reduce the number of  

  repair attempts which qualify a new motor vehicle as a  

  lemon from four to two in the case of safety defects;


 require auto manufacturers who have arbitration as part  

  of their warranty dispute resolution process to allow  

  consumers to fully participate in any arbitration  

  hearing;


 require manufacturers to clearly state in all print  

  advertising and written sales promotional material if  

  they do not provide a certified arbitration program.


4.     Chaptering out amendments are needed  


  Both SB 289 and AB 1848 would amend Civil Code section  

  1793.22.  Amendments will be needed in order to avoid  

  chaptering out in the event each bill is passed and  


  signed.


Support:  California District Attorneys Association;  

       California Attorney General's Office; Consumer  

       Attorneys of California; Consumers for Auto  

       Reliability and Safety; Consumers Union; USD Center  

       for Public Interest Law; Granite Excavation and  

       Demolition, Inc.; California Public Interest  

       Research Group (CalPIRG); Toyota Motor Sales, USA


Opposition:  None known


                           HISTORY
  

Source:  Author


Related Pending Legislation:  SB 289 (Calderon) pending in  

Assembly C.P., G.E, & E.D Committee


Prior Legislation:  None Known


Prior Votes:  Assembly C.P., G.E, & E.D. (12-1)  Assembly  

Floor (63-11)


                       **************
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                                                                                                           BILL ANALYSIS                                   

SENATE RULES COMMITTEE                           AB 1848  

Office of Senate Floor Analyses

1020 N Street, Suite 524

(916) 445-6614         Fax: (916) 327-4478

                                                              

                                                          .


                        THIRD READING

                                                              

                                                          .

  

Bill No:  AB 1848

Author:   Davis (D)

Amended:  6/11/98 in Senate

Vote:     21

                                                              

                                                             

  .  


  SENATE JUDICIARY COMMITTEE  :  7-0, 6/9/98

AYES:  Burton, Leslie, Lockyer, O'Connell, Sher, Wright,  

  Schiff

NOT VOTING:  Calderon, Haynes


  ASSEMBLY FLOOR  :  63-11, 5/11/98 - See last page for vote

                                                              

                                                          .


SUBJECT  :    Motor vehicle warrantees:  Lemon Law


  SOURCE  :     Author

                                                              

                                                          .


DIGEST  :    This bill expands the definition of new motor  

vehicle under the Tanner Consumer Protection Act, a.k.a.  

the Lemon Law, to include a new motor vehicle that is used  

for both personal transportation and by a business with  

fewer than five vehicles.  Current law covers vehicles  

which are strictly for personal use.  The definition of a  

new motor vehicle would not include a vehicle that is used  

for the transport of property above a manufacturer's gross  

vehicle weight rating.


  ANALYSIS  :    Existing law defines "new motor vehicle" as a  

"new motor vehicle which is used or bought for use  

primarily for personal, family, or household purposes."


This bill expands the definition of "new motor vehicle" to  

include a new motor vehicle that is "used or bought for  


business and personal, family, or household purposes by a  

person, including a partnership, limited liability company,  

association, and any other legal entity, who has no more  

than five motor vehicles registered in this state to that  

person."


This bill provides that the definition of a new motor  

vehicle does not include a vehicle that is used for the  

transport of property above a manufacturer's gross vehicle  

weight rating, except a motor home.


  Background  


The Tanner Consumer Protection Act, a.k.a. the Lemon Law,  

was conceived to aid new car consumers in enforcing the  

terms and conditions of express warranty contracts.  The  

Lemon Law created a presumption under the Song-Beverly  

Warranty Act, that a vehicle failed to conform to its  

express warranty if it was out of service for a total of 30  

days, or if the same mechanical failure required repair  

four times, within one year of purchase or the odometer  

reading 12,000, whichever occurs first.  Nonconforming  

vehicles may be returned to the manufacturer for refund or  

replacement.


  Related Legislation


  SB 289 (Calderon), pending in Assembly Consumer Protection,  

Governmental Efficiency and Economic Development Committee,  

expands the definition of a new motor vehicle under the  

Lemon Law to include new motor vehicles used for business  

persons by persons with fewer than five registered  

vehicles.  

  

  FISCAL EFFECT  :   Appropriation:  No   Fiscal Com.:  No    

Local:  No


  SUPPORT  :   (Verified  6/11/98)
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California District Attorneys Association

California Attorney General's Office

Consumer Attorneys of California

Consumers for Auto Reliability and Safety

Consumers Union

USD Center for Public Interest Law
Granite Excavation and Demolition, Inc.

California Public Interest Research Group


  ARGUMENTS IN SUPPORT  :    Currently, small businesses are  

not included under the Lemon Law; only vehicles used  


primarily for personal, family or household purposes are  

included.  The author's office states that small businesses  

should be afforded the same protections as individual  

consumers.  Additionally, the author's office asserts that  

businesses with more than five vehicles have sufficient  

market strength that they do no necessarily need Lemon Law  

presumptions.  Businesses with five or fewer vehicles  

represent the vast majority of small businesses integral to  

California's economy.


  ASSEMBLY FLOOR  : 

AYES:  Aguiar, Alby, Alquist, Aroner, Ashburn, Baca,  

  Battin, Bordonaro, Bowen, Bowler, Brewer, Brown,  

  Bustamante, Campbell, Cardenas, Cardoza, Cunneen, Davis,  

  Ducheny, Escutia, Figueroa, Frusetta, Gallegos,  

  Goldsmith, Havice, Hertzberg, Honda, House, Kaloogian,  

  Keeley, Knox, Kuehl, Kuykendall, Leach, Lempert, Machado,  

  Martinez, Mazzoni, Migden, Miller, Morrissey, Napolitano,  

  Oller, Ortiz, Pacheco, Perata, Poochigian, Prenter,  

  Runner, Scott, Shelley, Strom-Martin, Sweeney, Takasugi,  

  Thomson, Torlakson, Vincent, Washington, Wayne, Wildman,  

  Woods, Wright, Villaraigosa

NOES:  Ackerman, Baldwin, Baugh, Firestone, Granlund,  

  Leonard, Margett, McClintock, Morrow, Olberg, Thompson

NOT VOTING:  Cedillo, Floyd, Murray, Papan, Pringle,  

  Richter


RJG:cm  6/11/98  Senate Floor Analyses

              SUPPORT/OPPOSITION:  SEE ABOVE

                      ****  END  ****  
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                                                                                                           BILL ANALYSIS                                   

SENATE RULES COMMITTEE                           AB 1848  

Office of Senate Floor Analyses

1020 N Street, Suite 524

(916) 445-6614         Fax: (916) 327-4478

                                                              

                                                          .


                        THIRD READING

                                                              

                                                          .

  

Bill No:  AB 1848

Author:   Davis (D)

Amended:  6/11/98 in Senate

Vote:     21

                                                              

                                                             

  .  


  SENATE JUDICIARY COMMITTEE  :  7-0, 6/9/98

AYES:  Burton, Leslie, Lockyer, O'Connell, Sher, Wright,  

  Schiff

NOT VOTING:  Calderon, Haynes


  ASSEMBLY FLOOR  :  63-11, 5/11/98 - See last page for vote

                                                              

                                                          .


SUBJECT  :    Motor vehicle warrantees:  Lemon Law


  SOURCE  :     Author

                                                              

                                                          .


DIGEST  :    This bill expands the definition of new motor  

vehicle under the Tanner Consumer Protection Act, a.k.a.  

the Lemon Law, to include a new motor vehicle that is used  

for both personal transportation and by a business with  

fewer than five vehicles.  Current law covers vehicles  

which are strictly for personal use.  The definition of a  

new motor vehicle would not include a vehicle that is used  

for the transport of property above a manufacturer's gross  

vehicle weight rating.


  ANALYSIS  :    Existing law defines "new motor vehicle" as a  

"new motor vehicle which is used or bought for use  

primarily for personal, family, or household purposes."


This bill expands the definition of "new motor vehicle" to  

include a new motor vehicle that is "used or bought for  


business and personal, family, or household purposes by a  

person, including a partnership, limited liability company,  

association, and any other legal entity, who has no more  

than five motor vehicles registered in this state to that  

person."


This bill provides that the definition of a new motor  

vehicle does not include a vehicle that is used for the  

transport of property above a manufacturer's gross vehicle  

weight rating, except a motor home.


  Background  


The Tanner Consumer Protection Act, a.k.a. the Lemon Law,  

was conceived to aid new car consumers in enforcing the  

terms and conditions of express warranty contracts.  The  

Lemon Law created a presumption under the Song-Beverly  

Warranty Act, that a vehicle failed to conform to its  

express warranty if it was out of service for a total of 30  

days, or if the same mechanical failure required repair  

four times, within one year of purchase or the odometer  

reading 12,000, whichever occurs first.  Nonconforming  

vehicles may be returned to the manufacturer for refund or  

replacement.


  Related Legislation


  SB 289 (Calderon), pending in Assembly Consumer Protection,  

Governmental Efficiency and Economic Development Committee,  

expands the definition of a new motor vehicle under the  

Lemon Law to include new motor vehicles used for business  

persons by persons with fewer than five registered  

vehicles.  

  

  FISCAL EFFECT  :   Appropriation:  No   Fiscal Com.:  No    

Local:  No


  SUPPORT  :   (Verified  6/15/98)
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California District Attorneys Association

California Attorney General's Office

Consumer Attorneys of California

USD Center for Public Interest Law
Granite Excavation and Demolition, Inc.


  ARGUMENTS IN SUPPORT  :    Currently, small businesses are  

not included under the Lemon Law; only vehicles used  

primarily for personal, family or household purposes are  

included.  The author's office states that small businesses  

should be afforded the same protections as individual  


consumers.  Additionally, the author's office asserts that  

businesses with more than five vehicles have sufficient  

market strength that they do no necessarily need Lemon Law  

presumptions.  Businesses with five or fewer vehicles  

represent the vast majority of small businesses integral to  

California's economy.


  ASSEMBLY FLOOR  : 

AYES:  Aguiar, Alby, Alquist, Aroner, Ashburn, Baca,  

  Battin, Bordonaro, Bowen, Bowler, Brewer, Brown,  

  Bustamante, Campbell, Cardenas, Cardoza, Cunneen, Davis,  

  Ducheny, Escutia, Figueroa, Frusetta, Gallegos,  

  Goldsmith, Havice, Hertzberg, Honda, House, Kaloogian,  

  Keeley, Knox, Kuehl, Kuykendall, Leach, Lempert, Machado,  

  Martinez, Mazzoni, Migden, Miller, Morrissey, Napolitano,  

  Oller, Ortiz, Pacheco, Perata, Poochigian, Prenter,  

  Runner, Scott, Shelley, Strom-Martin, Sweeney, Takasugi,  

  Thomson, Torlakson, Vincent, Washington, Wayne, Wildman,  

  Woods, Wright, Villaraigosa

NOES:  Ackerman, Baldwin, Baugh, Firestone, Granlund,  

  Leonard, Margett, McClintock, Morrow, Olberg, Thompson

NOT VOTING:  Cedillo, Floyd, Murray, Papan, Pringle,  

  Richter


RJG:cm  6/15/98  Senate Floor Analyses

              SUPPORT/OPPOSITION:  SEE ABOVE

                      ****  END  ****  
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                                                                                                           BILL ANALYSIS                                   

SENATE RULES COMMITTEE                           AB 1848  

Office of Senate Floor Analyses

1020 N Street, Suite 524

(916) 445-6614         Fax: (916) 327-4478

                                                              

                                                          .


                        THIRD READING

                                                              

                                                          .

  

Bill No:  AB 1848

Author:   Davis (D)

Amended:  7/2/98 in Senate

Vote:     21

                                                              

                                                             

  .  


  SENATE JUDICIARY COMMITTEE  :  7-0, 6/9/98

AYES:  Burton, Leslie, Lockyer, O'Connell, Sher, Wright,  

  Schiff

NOT VOTING:  Calderon, Haynes


  ASSEMBLY FLOOR  :  63-11, 5/11/98 - See last page for vote

                                                              

                                                          .


SUBJECT  :    Motor vehicle warrantees:  Lemon Law


  SOURCE  :     Author

                                                              

                                                          .


DIGEST  :    This bill expands the definition of new motor  

vehicle under the Tanner Consumer Protection Act, a.k.a.  

the Lemon Law, to include a new motor vehicle that is used  

for both personal transportation and by a business with  

fewer than five vehicles.  Current law covers vehicles  

which are strictly for personal use.  The definition of a  

new motor vehicle would not include a vehicle that is used  

for the transport of property above a manufacturer's gross  

vehicle weight rating.


  Senate Floor Amendments  of July 1, 1998, removed redundant  

language.


  ANALYSIS  :    Existing law defines "new motor vehicle" as a  

"new motor vehicle which is used or bought for use  

primarily for personal, family, or household purposes."


This bill expands the definition of "new motor vehicle" to  

include a new motor vehicle that is "used or bought for  

business and personal, family, or household purposes by a  

person, including a partnership, limited liability company,  

association, and any other legal entity, who has no more  

than five motor vehicles registered in this state to that  

person."


This bill provides that the definition of a new motor  

vehicle does not include a vehicle that is used for the  

transport of property above a manufacturer's gross vehicle  

weight rating, except a motor home.


  Background  


The Tanner Consumer Protection Act, a.k.a. the Lemon Law,  

was conceived to aid new car consumers in enforcing the  

terms and conditions of express warranty contracts.  The  

Lemon Law created a presumption under the Song-Beverly  

Warranty Act, that a vehicle failed to conform to its  

express warranty if it was out of service for a total of 30  

days, or if the same mechanical failure required repair  

four times, within one year of purchase or the odometer  

reading 12,000, whichever occurs first.  Nonconforming  

vehicles may be returned to the manufacturer for refund or  

replacement.


  Related Legislation


  SB 289 (Calderon), pending in Assembly Consumer Protection,  

Governmental Efficiency and Economic Development Committee,  

expands the definition of a new motor vehicle under the  

Lemon Law to include new motor vehicles used for business  

persons by persons with fewer than five registered  

vehicles.  

  

  FISCAL EFFECT  :   Appropriation:  No   Fiscal Com.:  No    
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Local:  No


  SUPPORT  :   (Verified  7/6/98)


California District Attorneys Association

California Attorney General's Office

Consumer Attorneys of California

Consumers for Auto Reliability and Safety

Consumers Union

USD Center for Public Interest Law
Granite Excavation and Demolition, Inc.


  ARGUMENTS IN SUPPORT  :    Currently, small businesses are  

not included under the Lemon Law; only vehicles used  

primarily for personal, family or household purposes are  

included.  The author's office states that small businesses  

should be afforded the same protections as individual  

consumers.  Additionally, the author's office asserts that  

businesses with more than five vehicles have sufficient  

market strength that they do no necessarily need Lemon Law  

presumptions.  Businesses with five or fewer vehicles  

represent the vast majority of small businesses integral to  

California's economy.


  ASSEMBLY FLOOR  : 

AYES:  Aguiar, Alby, Alquist, Aroner, Ashburn, Baca,  

  Battin, Bordonaro, Bowen, Bowler, Brewer, Brown,  

  Bustamante, Campbell, Cardenas, Cardoza, Cunneen, Davis,  

  Ducheny, Escutia, Figueroa, Frusetta, Gallegos,  

  Goldsmith, Havice, Hertzberg, Honda, House, Kaloogian,  

  Keeley, Knox, Kuehl, Kuykendall, Leach, Lempert, Machado,  

  Martinez, Mazzoni, Migden, Miller, Morrissey, Napolitano,  

  Oller, Ortiz, Pacheco, Perata, Poochigian, Prenter,  

  Runner, Scott, Shelley, Strom-Martin, Sweeney, Takasugi,  

  Thomson, Torlakson, Vincent, Washington, Wayne, Wildman,  

  Woods, Wright, Villaraigosa

NOES:  Ackerman, Baldwin, Baugh, Firestone, Granlund,  

  Leonard, Margett, McClintock, Morrow, Olberg, Thompson

NOT VOTING:  Cedillo, Floyd, Murray, Papan, Pringle,  

  Richter


RJG:cm  7/6/98  Senate Floor Analyses

              SUPPORT/OPPOSITION:  SEE ABOVE

                      ****  END  ****  
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                                                          AB 1848  

                                                         Page 1


CONCURRENCE IN SENATE AMENDMENTS

AB 1848 (Davis)

As Amended July 2, 1998

Majority vote


  ASSEMBLY: 63-11 (May 11, 1998)  SENATE:  28-2  (August 3, 1998)      


Original Committee Reference:   CONPRO  


  SUMMARY  :  Includes small business vehicles in the "lemon law" by  

redefining "new motor vehicle" for purposes of the lemon law to  

include a new motor vehicle that is "bought or used for business  

and personal, family, or household purposes by a person, including  

a partnership, limited liability company, corporation,  

association, or any other legal entity, to which not more than  

five motor vehicles are registered in this state."  


  The Senate amendments  delete a provision stating that a "new motor  

vehicle" does not include a vehicle used to transport property  

above the manufacturers gross vehicle weight rating.


  EXISTING LAW  : 


1) Defines "new motor vehicle" for lemon law purposes as one which  

   is bought for use primarily for personal, family or household  

   purposes.


2) States that the period within which a new motor vehicle may be  

   presumed to be out of conformity with its express warranty  

   (i.e., lemon), if the circumstances detailed in #3 below are  

   met, is within the first 12 months after delivery to the buyer  

   or the vehicle's first 12,000 miles, whichever occurs first.


3) States that a new motor vehicle may be presumed to be a lemon  

   if, during the time period specified in #2 above:


   a)  The same nonconformity has been subject to repair four or  

   more times by the manufacturer or its agents and the buyer has  

   at least once directly notified the manufacturer of the need  

   for repair of the nonconformity; or 


   b)  The vehicle is out of service by reason of repair of  

   nonconformities for a total of more than 30 days since delivery  

   of the vehicle, as specified.


4) Defines what constitutes a "qualified third-party dispute  

   resolution process" (QDRP), including stating that a QDRP must  

   meet specified Federal Trade Commission (FTC) minimum  

   requirements, specified timelines for decisions, requirements  

   for arbitrators, consumers and manufacturers, due process  

   considerations, and certification procedures with the  

   California Department of Consumer Affairs, as specified. 


5) States that QDRP decisions are binding on the manufacturer if  


                                                          AB 1848  

                                                         Page 2


   the buyer elects to accept the decision, and that QDRP must  

   "take into account" specified information, including the  

   conditions of the written warranty, the rights and remedies in  

   relevant FTC regulations, and any other 

"equitable considerations appropriate in the circumstances."


6) States that if a qualified dispute resolution process exists,  

   then the consumer may not assert that he or she has a lemon  

   until after the consumer has initially resorted to the dispute  

   resolution process.  This provision does not apply if the buyer  

   is dissatisfied with the decision of the dispute resolution  

   process, or if the manufacturer neglects to fulfill the terms  

   of the dispute resolution decision.


  AS PASSED BY THE ASSEMBLY  , this bill redefined "new motor vehicle"  

for purposes of the Tanner Consumer Protection Act (i.e., lemon  

law) to include a new motor vehicle that is "bought or used for  

business and personal, family, or household purposes by a person,  

including a partnership, limited liability company, corporation,  

association, or any other legal entity, to which not more than  

five motor vehicles are registered in this state."  Additionally  

stated that a "new motor vehicle" does not include a vehicle used  

to transport property above the manufacturers gross vehicle weight  
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rating.


  FISCAL EFFECT  :  None


  COMMENTS  : 


1)  This bill includes small business vehicles purchased under the  

auspices of California's lemon law.  Currently, small businesses  

are not included under the lemon law;  only vehicles used  

primarily for personal, family or household purposes.  The author  

believes that small businesses should be afforded the same  

protections as individual consumers.  Additionally, the author  

argues that opening up the arbitration process to small businesses  

could reduce lemon law litigation.  Finally, the author indicates  

that businesses with more than five vehicles have sufficient  

market strength that they do not necessarily need lemon law  

presumptions.


2)  Under current law, auto manufacturers have regularly denied  

the claims and queries of vehicles registered to or used by  

businesses.  Small businesses are usually not eligible for the  

arbitration programs that auto manufacturers have; the goal of  

these programs is to satisfy the consumer prior to the filing of a  

lemon law action.


   If barred from arbitration by the auto manufacturer, the small  

   business is left only one avenue of recourse, to sue the auto  

   manufacturer.  However, this is an expensive and time-consuming  

   proposition, and given the current definition of "new motor  

   vehicle" in the Tanner Consumer Protection Act, it is unlikely  

   that the small business will be victorious.  This bill is aimed  

   at bringing these individuals into the lemon law fold.


                                                          AB 1848  

                                                         Page 3


   Entities which would be covered include partnerships, limited  

   liability companies, associations, corporations and any other  

   legal entity.


3) The Senate amendments relate to the issue of abusing a vehicle  

   by overloading it and then claiming a vehicle is a lemon.  The  

   author, consumer groups, and auto manufacturers all agreed that  

   current law's prohibition against abuse of vehicle is  

   sufficient to deny such claims, thereby making language  

   previously included in the bill unnecessary.


  Analysis prepared by  :  Robert Herrell / aconpro / (916) 319-2089 


                                                                     FN  

040939
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California Bill History, 1999-2000 Regular Session, Assembly Bill 1290

1999-2000
California Assembly

1999-2000 Regular Session

COMPLETE BILL HISTORY

BILL NUMBER: A.B. No. 1290

AUTHOR: Davis

TOPIC: Warranties: motor vehicle manufacturers.

TYPE OF BILL:
Inactive
Non-Urgency
Non-Appropriations
Majority Vote Required
Non-State-Mandated Local Program
Non-Fiscal
Non-Tax Levy

BILL HISTORY

1999

Sept. 21 Chaptered by Secretary of State - Chapter 448, Statutes of 1999.

Sept. 21 Approved by the Governor.

Sept. 8 Enrolled and to the Governor at 12:30 p.m.

Aug. 30 Senate amendments concurred in. To enrollment. (Ayes 60. Noes 15. Page 3607.)

Aug. 26 In Assembly. Concurrence in Senate amendments pending. May be considered on or after August 28 pursuant to
Assembly Rule 77.

Aug. 25 Read third time, passed, and to Assembly. (Ayes 27. Noes 11. Page 2648.)

Aug. 24 Read second time. To third reading.

Aug. 23 Read third time, amended. To second reading.

June 10 Read second time. To third reading.

June 9 From committee: Do pass. (Ayes 8. Noes 1.).

May 12 Referred to Com. on JUD.

Apr. 26 In Senate. Read first time. To Com. on RLS. for assignment.
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Apr. 26 Read third time, passed, and to Senate. (Ayes 51. Noes 20. Page 1293.)

Apr. 8 Read second time. To third reading.

Apr. 7 From committee: Do pass. (Ayes 6. Noes 0.) (April 6).

Mar. 18 Referred to Com. on C.P.,G.E. & E.D.

Mar. 1 Read first time.

Feb. 27 From printer. May be heard in committee March 29.

Feb. 26 Introduced. To print.

CA Assem. B. Hist., 1999-2000 A.B. 1290

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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CA B. An., A.B. 1290 Assem., 4/06/1999

California Bill Analysis, Assembly Committee, 1999-2000 Regular Session, Assembly Bill 1290

April 6, 1999
California Assembly

1999-2000 Regular Session

Date of Hearing: April 6, 1999

ASSEMBLY COMMITTEE ON CONSUMER PROTECTION,
GOVERNMENTAL EFFICIENCY, AND ECONOMIC DEVELOPMENT

Susan Davis, Chair

AB 1290 (Davis) - As Introduced: February 26, 1999

SUBJECT : Lemon Law: Doubling of presumption period

SUMMARY : Doubles the period within which new motor vehicle owners may assert that their vehicle is a “lemon”.
Specifically, this bill expands the period of time within which a new motor vehicle is presumed to be a lemon to two years or
24,000 miles, whichever occurs first.

EXISTING LAW :
1)States that the period within which a new motor vehicle may be presumed to be out of conformity with its express warranty

(lemon), if the circumstances detailed in #2 below are met, is within the first 12 months after delivery to the buyer or the
vehicle's first 12,000 miles, whichever occurs first.
2)States that a new motor vehicle may be presumed to be a lemon if:
a) the same nonconformity has been subject to repair four or more times by the manufacturer or its agents and the buyer has

at least once directly notified the manufacturer of the need for repair of the nonconformity, or
b) the vehicle is out of service by reason of repair of nonconformities for a total of more than 30 days since delivery of

the vehicle, as specified.

FISCAL EFFECT : None. This bill is keyed as nonfiscal and will not be referred to the Assembly Appropriations Committee.

COMMENTS :

1)Intent of Bill
According to the author and sponsor, AB 1290's doubling of the presumption period will increase consumer protection by

lengthening the time new motor vehicle owners may assert that their vehicle is a lemon if the vehicle fits the lemon definition
under current law. California was the second state in the nation to enact a lemon law, following Connecticut.
The author and sponsor argue that AB 1290 keeps California on pace with other states that have longer lemon presumption

periods (see comment #2). Additionally, supporters argue that as car warranties have lengthened in duration, it is appropriate
for the lemon presumption period to also increase.

2)Lemon Law Periods for Other States
The following chart reflects other state's lemon law presumption periods through 1996. It does not reflect post-1996 changes.

The chart shows that 17 other states have more generous lemon law periods than California. It is important to note that
California's lemon law does not expressly include the duration of the warranty, unlike many other states.
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STATE
 

LEMON LAW
PERIOD

 

STATE
 

LEMON LAW
PERIOD

 
Alabama
 

24 months/24,000
miles
 

Montana
 

24 months/18,000
miles
 

Alaska
 

Term of warranty/1
year
 

Nebraska
 

Term of warranty/1
year
 

Arizona
 

Term of warranty/1
year
 

Nevada
 

Term of warranty/1
year
 

Arkansas
 

24 months/24,000
miles
 

New
Hampshire
 

Term of warranty/1
year
 

California
 

12 months/12,000
miles
 

New
Jersey
 

Term of warranty/1
year/12,000 miles
 

Colorado
 

Term of warranty/1
year
 

New
Mexico
 

Term of warranty/1
year
 

Connecticut
 

24 months/18,000
miles
 

New York
 

24 months/18,000
miles
 

Delaware
 

Term of warranty/1
year
 

North
Carolina
 

24 months/24,000
miles
 

Dist. of
Colum.
 

24 months/18,000
miles
 

North
Dakota
 

Term of warranty/1
year
 

Florida
 

12 months/12,000
miles
 

Ohio
 

12 months/18,000
miles
 

Georgia
 

12 months/12,000
miles
 

Oklahoma
 

Term of warranty/1
year
 

Hawaii
 

Term of warranty
 

Oregon
 

12 months/12,000
miles
 

Idaho
 

12 months/12,000
miles
 

Pennsylvania
 

12 months/12,000
miles
 

Illinois
 

Term of warr./12
months/12,000 miles
 

Rhode
Island
 

12 months/15,000
miles
 

Indiana
 

18 months/18,000
miles
 

South
Carolina
 

12 months/12,000
miles
 

Iowa
 

24 months/24,000
miles
 

South
Dakota
 

24 months/24,000
miles
 

Kansas
 

Term of warranty/1
year
 

Tennessee
 

Term of warranty/1
year
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Kentucky
 

12 months/12,000
miles
 

Texas
 

Term of warranty/1
year/12,000 miles
 

Louisiana
 

Term of warranty/1
year
 

Utah
 

Term of warranty/1
year
 

Maine
 

24 months/18,000
miles
 

Vermont
 

Term of warranty
 

Maryland
 

15 months/15,000
miles
 

Virginia
 

Term of warranty/18
months
 

Massachusetts
 

12 months/15,000
miles
 

Washington
 

Term of warranty/24
months/24,000 miles
 

Michigan
 

Term of warranty/1
year
 

West
Virginia
 

Term of warranty/1
year
 

Minnesota
 

Term of warranty/2
years
 

Wisconsin
 

Term of warranty/1
year
 

Mississippi
 

Term of warranty/1
year
 

Wyoming
 

12 months
 

Missouri
 

Term of warranty/1
year
 

  

Source: National

Survey of State Laws

1)Previous Legislation
Last year, Assemblywoman Davis' AB 1848 (Chapter 352, Statutes of 1998) expanded the lemon law to include up to 5

vehicles purchased by a small business and used for both business and personal purposes.

REGISTERED SUPPORT / OPPOSITION :

Support

Attorney General's Office (sponsor)

Opposition

None on file

Analysis Prepared by : Robert Herrell / C.P., G.E. & E.D. / (916) 319-2089

CA B. An., A.B. 1290 Assem., 4/06/1999

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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CA B. An., A.B. 1290 Assem., 4/09/1999

California Bill Analysis, Assembly Floor, 1999-2000 Regular Session, Assembly Bill 1290

April 9, 1999
California Assembly

1999-2000 Regular Session

ASSEMBLY THIRD READING

AB 1290 (Davis)

As Introduced February 26, 1999

Majority vote

CONSUMER PROTECTION 6-0

Ayes:
 

Davis, Leach, Floyd, Lempert, Machado, Wesson
 

  

SUMMARY : Doubles the period within which new motor vehicle owners may assert that their vehicle is a “lemon”.
Specifically, this bill expands the period of time within which a new motor vehicle is presumed to be a lemon to two years or
24,000 miles, whichever occurs first.

EXISTING LAW states that:
1)The period within which a new motor vehicle may be presumed to be out of conformity with its express warranty (lemon),

if the circumstances detailed in #2 below are met, is within the first 12 months after delivery to the buyer or the vehicle's first
12,000 miles, whichever occurs first.
2)A new motor vehicle may be presumed to be a lemon if:
a) The same nonconformity has been subject to repair four or more times by the manufacturer or its agents and the buyer

has at least once directly notified the manufacturer of the need for repair of the nonconformity; or,
b) The vehicle is out of service by reason of repair of nonconformities for a total of more than 30 days since delivery of

the vehicle, as specified.

FISCAL EFFECT : None

COMMENTS :
1)According to the author and sponsor, the State Attorney General, this bill doubles the presumption period and increases

consumer protection by lengthening the time new motor vehicle owners may assert that their vehicle is a lemon if the vehicle
fits the lemon definition under current law. California was the second state in the nation to enact a lemon law, following
Connecticut.
The author and sponsor argue that this bill keeps California on pace with other states that have longer lemon presumption

periods (see comment #2). Additionally, supporters argue that as car warranties have lengthened in duration, it is appropriate
for the lemon presumption period to also increase.
2)The following chart reflects other state's lemon law presumption periods through 1996. It does not reflect post-1996 changes.

The chart shows that 17 other states have more generous lemon law periods than California. It is important to note that
California's lemon law does not expressly include the duration of the warranty, unlike many other states.

STATE
 

LEMON LAW
PERIOD

STATE
 

LEMON LAW
PERIOD
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Alabama
 

24 months/24,000
miles
 

Montana
 

24 months/18,000
miles
 

Alaska
 

Term of warranty/1
year
 

Nebraska
 

Term of warranty/1
year
 

Arizona
 

Term of warranty/1
year
 

Nevada
 

Term of warranty/1
year
 

Arkansas
 

24 months/24,000
miles
 

New
Hampshire
 

Term of warranty/1
year
 

California
 

12 months/12,000
miles
 

New
Jersey
 

Term of warranty/1
year/12,000 miles
 

Colorado
 

Term of warranty/1
year
 

New
Mexico
 

Term of warranty/1
year
 

Connecticut
 

24 months/18,000
miles
 

New York
 

24 months/18,000
miles
 

Delaware
 

Term of warranty/1
year
 

North
Carolina
 

24 months/24,000
miles
 

Dist. of
Colum.
 

24 months/18,000
miles
 

North
Dakota
 

Term of warranty/1
year
 

Florida
 

12 months/12,000
miles
 

Ohio
 

12 months/18,000
miles
 

Georgia
 

12 months/12,000
miles
 

Oklahoma
 

Term of warranty/1
year
 

Hawaii
 

Term of warranty
 

Oregon
 

12 months/12,000
miles
 

Idaho
 

12 months/12,000
miles
 

Pennsylvania
 

12 months/12,000
miles
 

Illinois
 

Term of warr./12
months/12,000 miles
 

Rhode
Island
 

12 months/15,000
miles
 

Indiana
 

18 months/18,000
miles
 

South
Carolina
 

12 months/12,000
miles
 

Iowa
 

24 months/24,000
miles
 

South
Dakota
 

24 months/24,000
miles
 

Kansas
 

Term of warranty/1
year
 

Tennessee
 

Term of warranty/1
year
 

Kentucky
 

12 months/12,000
miles
 

Texas
 

Term of warranty/1
year/12,000 miles
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Louisiana
 

Term of warranty/1
year
 

Utah
 

Term of warranty/1
year
 

Maine
 

24 months/18,000
miles
 

Vermont
 

Term of warranty
 

Maryland
 

15 months/15,000
miles
 

Virginia
 

Term of warranty/18
months
 

Massachusetts
 

12 months/15,000
miles
 

Washington
 

Term of warranty/24
months/24,000 miles
 

Michigan
 

Term of warranty/1
year
 

West
Virginia
 

Term of warranty/1
year
 

Minnesota
 

Term of warranty/2
years
 

Wisconsin
 

Term of warranty/1
year
 

Mississippi
 

Term of warranty/1
year
 

Wyoming
 

12 months
 

Missouri
 

Term of warranty/1
year
 

  

Source: National

Survey of State Laws

Analysis Prepared by : Robert Herrell / C.P., G.E. & E.D. / (916) 319-2089
FN: 0000345

CA B. An., A.B. 1290 Assem., 4/09/1999

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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California Bill Analysis, Senate Committee, 1999-2000 Regular Session, Assembly Bill 1290

June 8, 1999
California Senate

1999-2000 Regular Session

SENATE JUDICIARY COMMITTEE

Adam B. Schiff, Chairman

1999-2000 Regular Session

AB 1290

Assembly Member Davis

As Introduced

Hearing Date: June 8, 1999

Civil Code

DLM:cjt

SUBJECT

Motor Vehicle Warranties: Lemon Law

DESCRIPTION

This bill would revise the “Lemon Law” to apply its presumptions for two years or 24,000 miles rather that one year or 12,000
miles.

BACKGROUND

The Tanner Consumer Protection Act was conceived to aid new car consumers in enforcing the terms and conditions of express
warranty contracts. The Tanner Act created a presumption under the Song-Beverly Warranty Act, a.k.a. the Lemon Law, that
a vehicle failed to conform to its express warranty if it was out of service for a total of 30 days, or if the same mechanical
failure required repair four times, within one year of purchase or the odometer reading 12,000 miles, whichever occurs first.
Nonconforming vehicles may be returned to the manufacturer for refund or replacement.

CHANGES TO EXISTING LAW

Existing law creates a presumption that a reasonable number of attempts have been made to conform a new motor vehicle to
the applicable express warranties if, within one year from delivery to the buyer or 12,000 miles, whichever comes first, either:

(a) the same nonconformity has been subject to repair four or more times by the manufacturer and the buyer has at least once
directly notified the manufacturer of the nonconformity; or
(b) the vehicle is out of service by reason of repair of nonconformities by the manufacturer for a cumulative total of more

than 30 days since delivery of the vehicle to the buyer.

1824



California Bill Analysis, A.B. 1290 Sen., 6/08/1999, California Bill Analysis, A.B. 1290...

 © 2022 Thomson Reuters. No claim to original U.S. Government Works. 2

This bill would extend the Lemon Law presumption period from 12 months/12,000 miles to 24 months/24,000 miles.

COMMENT

1. Stated need for bill
According to the Attorney General, the bill's sponsor, “AB 1290's doubling of the presumption period will increase consumer

protection by lengthening the time a new motor vehicle may be presumed to be a lemon if the vehicle fits the lemon definition
under current law.” The author adds that, “California was the second state in the nation to enact a lemon law, following
Connecticut. AB 1290 keeps California on pace with other states that have longer lemon presumption periods” (see Comment
#2). Additionally, she states that “as car warranties have lengthened in duration, it is appropriate for the lemon presumption
period to also increase.”

2. Lemon Law presumption periods nationwide
The following chart reflects other state's Lemon Law presumption periods through 1996. It does not reflect post-1996 changes.

The chart shows that 17 other states have more generous Lemon Law presumption periods than California.

STATE
 

LEMON LAW
PERIOD
 

STATE
 

LEMON LAW
PERIOD
 

Alabama
 

24 months/24,000
miles
 

Montana
 

24 months/18,000
miles
 

Alaska
 

Term of warranty/1
year
 

Nebraska
 

Term of warranty/1
year
 

Arizona
 

Term of warranty/1
year
 

Nevada
 

Term of warranty/1
year
 

Arkansas
 

24 months/24,000
miles
 

New
Hampshire
 

Term of warranty/1
yr
 

California
 

12 months/12,000
miles
 

New
Jersey
 

Term of warranty/1
year
 

Colorado
 

Term of warranty/1
yr
 

New
Mexico
 

Term of warranty/1
year
 

Connecticut
 

24 months/18,000
miles
 

New York
 

24 months/18,000
miles
 

Delaware
 

Term of warranty/1
year
 

North
Carolina
 

24 months/24,000
miles
 

Dist. of
Colum.
 

24 mos/18,000 miles
 

No.
Dakota
 

Term of warranty/1
year
 

Florida
 

12 months/12,000
miles
 

Ohio
 

12 months/18,000
miles
 

Georgia
 

12 months/12,000
miles
 

Oklahoma
 

Term of warranty/1
year
 

Hawaii
 

Term of warranty
 

Oregon
 

12 months/12,000
miles
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Idaho
 

12 months/12,000
miles
 

Pennsylvania
 

12 months/12,000
miles
 

Illinois
 

Term of warranty/12
months
 

Rhode
Island
 

12 months/15,000
miles
 

Indiana
 

18 months/18,000
miles
 

South
Carolina
 

12 months/12,000
miles
 

Iowa
 

24 months/24,000
miles
 

South
Dakota
 

24 months/24,000
miles
 

Kansas
 

Term of warranty/1
year
 

Tennessee
 

Term of warranty/1
year
 

Kentucky
 

12 months/12,000
miles
 

Texas
 

Term of warranty/1
yr/12,000 m.
 

Louisiana
 

Term of warranty/1
year
 

Utah
 

Term of warranty/1
year
 

Maine
 

24 months/18,000
miles
 

Vermont
 

Term of warranty
 

Maryland
 

15 months/15,000
miles
 

Virginia
 

Term of warranty/18
months
 

Mass.
 

12 months/15,000
 

Washington
 

Term of warranty/24
months/24,000 m.
 

Michigan
 

Term of warranty/1
year
 

West
Virginia
 

Term of warranty/1
year
 

Minnesota
 

Term of warranty/2
year
 

Wisconsin
 

Term of warranty/1
year
 

Mississippi
 

Term of warranty/1
year
 

Wyoming
 

12 months
 

Missouri
 

Term of warranty/1
year
 

  

Source: National Survey of State Laws
3. Background and the intersection of the Song-Beverly statute of limitations and the Tanner Act presumption period
“The Song-Beverly Consumer Warranty Act was enacted in 1970. (Statutes of 1970, Ch. 1333, p. 2478 et seq.) The Act

regulates warranty terms, imposes service and repair obligations on manufacturers, distributors, and retailers who make express
warranties, requires disclosure of specified information in express warranties, and broadens a buyer's remedies to include
costs, attorney's fees, and civil penalties. It supplements, rather than supersedes, the provisions of the California Uniform
Commercial Code. (Citation omitted.)
“In 1982, the Legislature added a provision designed to give recourse to the buyer of a new automobile that suffers from the

same defect repeatedly, or is out of service for cumulative repairs for an extended period. (Citation omitted.) This provision,
(The Tanner Consumer Protection Act) popularly known as the ‘Lemon law’ is designed to dovetail with the remedy codified
in section 1793.2, subdivision (d)(1) of the Act which provides: ‘[I]f the manufacturer or its representative in this state does
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not service or repair the goods to conform to the applicable express warranties after a reasonable number of attempts, the
manufacturer shall either replace the goods or reimburse the buyer in an amount equal to the purchase price paid by the
buyer, less that amount directly attributable to use by the buyer prior to the discovery of the nonconformity.” Krieger v. Nick
Alexander Imports (1991) 234 Cal. App. 3d 205.
Committee staff is in receipt of correspondence from a number of consumer representatives, expressing concern that the

Tanner Act presumption period may be confused with the Song-Beverly Warranty Act statute of limitations. The confusion is
based upon the term “Lemon Law” and whether that term refers to the buy-back requirements under the Song-Beverly Act,
or the presumption period under the Tanner Act. According to the Department of Consumer Affairs, the “Lemon Law” is
the buy-back requirements under the Song-Beverly Act, and the “Lemon Law presumption” is embodied in the Tanner Act.
This debate takes on importance when viewed in relation to the applicable statute of limitations period. The Song-Beverly Act
allows claims to be brought up to four years following discovery of a defect. However, the Tanner Act presumption period
(within which a reasonable number of repair attempts is established by statute at four in one year or 12, 000 miles or the vehicle
is out of service for 30 days in a year) expires when the threshold odometer reading or date passes. (See Kreiger, Id.)
This bill extends the timeframe for the presumption period under the Tanner Act. It does not alter in any way the statute of

limitations for bringing claims under the Song-Beverly Warranty Act. Therefore, it should be of no legal consequence whether
one references the Tanner Act, or the Song-Beverly Act as the “Lemon Law.” Just as a “rose by any other name is still a rose,”
a lemon is a lemon, regardless of whether it is presumed or proven to be so.

4. Prior related legislation
SB 289 (Calderon) of 1998 would have made numerous changes to the Lemon Law, including expanding the definition of

new motor vehicle under the Lemon Law to include new motor vehicles used for business purposes by persons with fewer
than five registered vehicles, and extending the number of miles and the period of time during which an automobile may be
presumed to be a lemon from the current 12 months/12,000 miles to 24 months/24,000 miles. SB 289 passed this Committee,
but was held in the Assembly.
AB 1848 (Davis), Chapter 352, Statutes of 1998, expanded the Lemon Law to include up to five vehicles purchased by a

small business and used for both business and personal purposes.

Support: Consumer Federation of California; Consumer Attorneys of California

Opposition: None Known

HISTORY

Source: Office of the Attorney General

Related Pending Legislation: None Known

Prior Legislation: SB 289 (Calderon) of 1998, died in the Assembly;
AB 1848 (Davis) Ch. 352, Stats of 1998.

Prior Votes: Assembly C.P., G.E. and E.D. 6-0;
Assembly Floor 51-20

CA B. An., A.B. 1290 Sen., 6/08/1999

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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California Bill Analysis, Senate Floor, 1999-2000 Regular Session, Assembly Bill 1290

June 14, 1999
California Senate

1999-2000 Regular Session

SENATE RULES COMMITTEE

Office of Senate Floor Analyses

THIRD READING

Bill No: AB 1290

Author: Davis (D)

Amended: As introduced

Vote: 21

SENATE JUDICIARY COMMITTEE : 8-1, 6/8/99
AYES: Burton, Escutia, Morrow, O'Connell, Peace, Sher, Wright, Schiff

NOES: Haynes

ASSEMBLY FLOOR : 51-20, 4/26/99 - See last page for vote

SUBJECT : Warranties: motor vehicle manufacturers

SOURCE : Attorney General

DIGEST : This bill would revise the “Lemon Law” to apply its presumptions for two years or 24,000 miles rather than one
year or 12,000 miles.

ANALYSIS : Existing law creates a presumption that a reasonable number of attempts have been made to conform a new
motor vehicle to the applicable express warranties if, within one year from delivery to the buyer or 12,000 miles, whichever
comes first, either:

1.The same nonconformity has been subject to repair four or more times by the manufacturer and the buyer has at least once
directly notified the manufacturer of the nonconformity.
2.The vehicle is out of service by reason of repair of nonconformities by the manufacturer for a cumulative total of more than

30 days since delivery of the vehicle to the buyer.

This bill would extend the Lemon Law presumption period from 12 months/12,000 miles to 24 months/24,000 miles.

The Tanner Consumer Protection Act was conceived to aid new car consumers in enforcing the terms and conditions of express
warranty contracts. The Tanner Act created a presumption under the Song-Beverly Warranty Act, a.k.a. the Lemon Law, that
a vehicle failed to conform to its express warranty if it was out of service for a total of 30 days, or if the same mechanical
failure required repair four times, within one year of purchase or the odometer reading 12,000 miles, whichever occurs first.
Nonconforming vehicles may be returned to the manufacturer for refund or replacement.
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Background and the intersection of the Song-Beverly statute of limitations and the Tanner Act presumption period

The Song-Beverly Consumer Warranty Act was enacted in 1970. (Statutes of 1970, Chapter 1333) The act regulates warranty
terms, imposes service and repair obligations on manufacturers, distributors, and retailers who make express warranties, requires
disclosure of specified information in express warranties, and broadens a buyer's remedies to include costs, attorney's fees, and
civil penalties. It supplements, rather than supersedes, the provisions of the California Uniform Commercial Code.

In 1982, the Legislature added a provision designed to give recourse to the buyer of a new automobile that suffers from the same
defect repeatedly, or is out of service for cumulative repairs for an extended period. This provision, (The Tanner Consumer
Protection Act) popularly known as the ‘Lemon law’ is designed to dovetail with the remedy codified in section 1793.2,
subdivision (d)(1) of the act which provides: ‘[I]f the manufacturer or its representative in this state does not service or repair
the goods to conform to the applicable express warranties after a reasonable number of attempts, the manufacturer shall either
replace the goods or reimburse the buyer in an amount equal to the purchase price paid by the buyer, less that amount directly
attributable to use by the buyer prior to the discovery of the nonconformity.” Krieger v. Nick Alexander Imports (1991) 234
Cal. App. 3d 205.

The Senate Judiciary Committee reviewed the correspondence from a number of consumer representatives, expressing concern
that the Tanner Act presumption period may be confused with the Song-Beverly Warranty Act statute of limitations. The
confusion is based upon the term “Lemon Law” and whether that term refers to the buy-back requirements under the Song-
Beverly Act, or the presumption period under the Tanner Act. According to the Department of Consumer Affairs, the “Lemon
Law” is the buy-back requirements under the Song-Beverly Act, and the “Lemon Law presumption” is embodied in the Tanner
Act. This debate takes on importance when viewed in relation to the applicable statute of limitations period. The Song-Beverly
Act allows claims to be brought up to four years following discovery of a defect. However, the Tanner Act presumption period
(within which a reasonable number of repair attempts is established by statute at four in one year or 12, 000 miles or the vehicle
is out of service for 30 days in a year) expires when the threshold odometer reading or date passes.

This bill extends the timeframe for the presumption period under the Tanner Act. It does not alter in any way the statute of
limitations for bringing claims under the Song-Beverly Warranty Act.

Lemon Law presumption periods nationwide

The following chart reflects other state's Lemon Law presumption periods through 1996. It does not reflect post-1996 changes.
The chart shows that 17 other states have more generous Lemon Law presumption periods than California.

STATE
 

LEMON LAW PERIOD
 

Alabama
 

24 months/24,000 miles
 

Alaska
 

Term of warranty/ 1 year
 

Arizona
 

Term of warranty/ 1 year
 

Arkansas
 

24 months/24,000 mile
 

California
 

12 months/12,000 miles
 

Colorado
 

Term of warranty/1 year
 

Connecticut
 

24 months/18,000 miles
 

Delaware
 

Term of warranty/1 year
 

District of Columbia 24 months/18,000 miles
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Georgia
 

12 months/12,000 miles
 

Hawaii
 

Term of warranty
 

Idaho
 

12 months/12,000 miles
 

Indiana
 

18 months/18,000 miles
 

Iowa
 

24 months/24,000 miles
 

Kansas
 

Term of warranty/1 year
 

Louisiana
 

Term of warranty/1 year
 

Maine
 

24 months/18,000 miles
 

Maryland
 

15 months/15,000 miles
 

Massachusetts
 

12 months/15,000
 

Michigan
 

Term of warranty/1 year
 

Minnesota
 

Term of warranty/2 year
 

Mississippi
 

Term of warranty/1 year
 

Missouri
 

Term of warranty/1 year
 

Montana
 

24 months/18,000 miles
 

Nebraska
 

Term of warranty/1 year
 

Nevada
 

Term of warranty/1 year
 

New Hampshire
 

Term of warranty/1 year
 

New Jersey
 

Term of warranty/1 year
 

New Mexico
 

Term of warranty/1 year
 

New York
 

24 months/18,000 miles
 

North Carolina
 

24 months/24,000 miles
 

North Dakota
 

Term of warranty/1 year
 

Ohio
 

12 months/18,000 miles
 

Oklahoma
 

Term of warranty/1 year
 

Oregon
 

12 months/12,000 miles
 

Pennsylvania
 

12 months/12,000 miles
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Rhode Island
 

12 months/15,000 miles
 

South Carolina
 

12 months/12,000 miles
 

South Dakota
 

24 months/24,000 miles
 

Tennessee
 

Term of warranty/1 year
 

Texas
 

Term of warranty/1 year/12,000 miles
 

Utah
 

Term of warranty/1 year
 

Vermont
 

Term of warranty
 

Virginia
 

Term of warranty/18 months
 

Washington
 

Term of warranty/24 months/24,000 miles
 

West Virginia
 

Term of warranty/1 year
 

Wisconsin
 

Term of warranty/1 year
 

Wyoming
 

12 months
 

Prior related legislation

SB 289 (Calderon) of 1998 would have made numerous changes to the Lemon Law, including expanding the definition of new
motor vehicle under the Lemon Law to include new motor vehicles used for business purposes by persons with fewer than five
registered vehicles, and extending the number of miles and the period of time during which an automobile may be presumed
to be a lemon from the current 12 months/12,000 miles to 24 months/24,000 miles. SB 289 failed passage in the Assembly
Consumer Protection, Governmental Efficiency and Economic Development Committee. It passed the Senate 21-14, as follows:

AYES: Alpert, Ayala, Burton, Calderon, Costa, Dills, Greene, Johnston, Karnette, Kopp, Lee, Lockyer, O'Connell, Peace,
Rosenthal, Schiff, Sher, Solis, Thompson, Watson, Wright
NOES: Brulte, Haynes, Hurtt, Johannessen, Johnson, Kelley, Knight, Leslie, Lewis, Maddy, McPherson, Monteith, Mountjoy,

Rainey

NOT VOTING: Craven, Hayden, Hughes, Polanco, Vasconcellos

AB 1848 (Davis), Chapter 352, Statutes of 1998, expanded the Lemon Law to include up to five vehicles purchased by a small
business and used for both business and personal purposes. It passed the Senate 28-2, as follows:

AYES: Alpert, Ayala, Brulte, Costa, Dills, Hayden, Hughes, Hurtt, Johannessen, Johnston, Karnette, Kelley, Kopp, Leslie,
Lockyer, Maddy, Monteith, Mountjoy, Peace, Polance, Rainey, Rosenthal, Schiff, Sher, Solis, Thompson, Watson, Wright

NOES: Haynes, Knight
NOT VOTING: Burton, Calderon, Craven, Greene, Johnson, Lewis, McPherson, O'Connell, Vasconcellos

Assembly members who are new Senators votes:
AYES: Baca, Bowen, Escutia, Figueroa, Morrow, Murray, Ortiz, Perata, Poochigian

FISCAL EFFECT : Appropriation: No Fiscal Com.: No Local: No

SUPPORT : (Verified 6/9/99)
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Consumer Federation of California

Consumer Attorneys of California

ARGUMENTS IN SUPPORT : According to the Attorney General, the bill's sponsor, “AB 1290's doubling of the presumption
period will increase consumer protection by lengthening the time a new motor vehicle may be presumed to be a lemon if the
vehicle fits the lemon definition under current law.” The author adds that, “California was the second state in the nation to enact
a lemon law, following Connecticut. AB 1290 keeps California on pace with other states that have longer lemon presumption
periods”. Additionally, she states that “as car warranties have lengthened in duration, it is appropriate for the lemon presumption
period to also increase.”

ASSEMBLY FLOOR :
AYES: Alquist, Aroner, Bock, Calderon, Campbell, Cardenas, Cardoza, Cedillo, Corbett, Correa, Cox, Cunneen, Davis,

Ducheny, Dutra, Firebaugh, Florez, Frusetta, Gallegos, Havice, Hertzberg, Honda, Jackson, Keeley, Knox, Kuehl, Leach,
Lempert, Longville, Lowenthal, Machado, Maldonado, Mazzoni, Migden, Robert Pacheco, Pescetti, Reyes, Romero, Runner,
Scott, Shelley, Soto, Steinberg, Thomson, Torlakson, Vincent, Wayne, Wesson, Wiggins, Wildman, Zettel
NOES: Aanestad, Ackerman, Baldwin, Bates, Baugh, Brewer, Briggs, Dickerson, Granlund, House, Kaloogian, Leonard,

Maddox, Margett, McClintock, Olberg, Oller, Rod Pacheco, Strickland, Thompson
NOT VOTING: Ashburn, Battin, Floyd, Nakano, Papan, Strom-Martin, Washington, Wright, Villaraigosa

RJG:sl 6/10/99 Senate Floor Analyses
SUPPORT/OPPOSITION: SEE ABOVE

CA B. An., A.B. 1290 Sen., 6/14/1999

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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California Bill Analysis, Senate Floor, 1999-2000 Regular Session, Assembly Bill 1290

August 23, 1999
California Senate

1999-2000 Regular Session

SENATE RULES COMMITTEE

Office of Senate Floor Analyses

THIRD READING

Bill No: AB 1290

Author: Davis (D)

Amended: 8/23/99 in Senate

Vote: 21

SENATE JUDICIARY COMMITTEE : 8-1, 6/8/99
AYES: Burton, Escutia, Morrow, O'Connell, Peace, Sher, Wright, Schiff

NOES: Haynes

ASSEMBLY FLOOR : 51-20, 4/26/99 - See last page for vote

SUBJECT : Warranties: motor vehicle manufacturers

SOURCE : Attorney General

DIGEST : This bill would revise the “Lemon Law” to apply its presumptions for 18 months or 18,000 miles rather than one
year or 12,000 miles.

Senate Floor Amendments of 8/23/99 reduce from 24 months or 24,000 miles, to 18 months or 18,000 miles, the presumption
period for finding a vehicle a “lemon”.

ANALYSIS : Existing law creates a presumption that a reasonable number of attempts have been made to conform a new
motor vehicle to the applicable express warranties if, within one year from delivery to the buyer or 12,000 miles, whichever
comes first, either:

1.The same nonconformity has been subject to repair four or more times by the manufacturer and the buyer has at least once
directly notified the manufacturer of the nonconformity.
2.The vehicle is out of service by reason of repair of nonconformities by the manufacturer for a cumulative total of more than

30 days since delivery of the vehicle to the buyer.

This bill would extend the Lemon Law presumption period from 12 months/12,000 miles to 18 months/18,000 miles.

The Tanner Consumer Protection Act was conceived to aid new car consumers in enforcing the terms and conditions of express
warranty contracts. The Tanner Act created a presumption under the Song-Beverly Warranty Act, a.k.a. the Lemon Law, that
a vehicle failed to conform to its express warranty if it was out of service for a total of 30 days, or if the same mechanical
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failure required repair four times, within one year of purchase or the odometer reading 12,000 miles, whichever occurs first.
Nonconforming vehicles may be returned to the manufacturer for refund or replacement.

Background and the intersection of the Song-Beverly statute of limitations and the Tanner Act presumption period

The Song-Beverly Consumer Warranty Act was enacted in 1970. (Statutes of 1970, Chapter 1333) The act regulates warranty
terms, imposes service and repair obligations on manufacturers, distributors, and retailers who make express warranties, requires
disclosure of specified information in express warranties, and broadens a buyer's remedies to include costs, attorney's fees, and
civil penalties. It supplements, rather than supersedes, the provisions of the California Uniform Commercial Code.

In 1982, the Legislature added a provision designed to give recourse to the buyer of a new automobile that suffers from the same
defect repeatedly, or is out of service for cumulative repairs for an extended period. This provision, (The Tanner Consumer
Protection Act) popularly known as the ‘Lemon law’ is designed to dovetail with the remedy codified in section 1793.2,
subdivision (d)(1) of the act which provides: ‘[I]f the manufacturer or its representative in this state does not service or repair
the goods to conform to the applicable express warranties after a reasonable number of attempts, the manufacturer shall either
replace the goods or reimburse the buyer in an amount equal to the purchase price paid by the buyer, less that amount directly
attributable to use by the buyer prior to the discovery of the nonconformity.” Krieger v. Nick Alexander Imports (1991) 234
Cal. App. 3d 205.

The Senate Judiciary Committee reviewed the correspondence from a number of consumer representatives, expressing concern
that the Tanner Act presumption period may be confused with the Song-Beverly Warranty Act statute of limitations. The
confusion is based upon the term “Lemon Law” and whether that term refers to the buy-back requirements under the Song-
Beverly Act, or the presumption period under the Tanner Act. According to the Department of Consumer Affairs, the “Lemon
Law” is the buy-back requirements under the Song-Beverly Act, and the “Lemon Law presumption” is embodied in the Tanner
Act. This debate takes on importance when viewed in relation to the applicable statute of limitations period. The Song-Beverly
Act allows claims to be brought up to four years following discovery of a defect. However, the Tanner Act presumption period
(within which a reasonable number of repair attempts is established by statute at four in one year or 12, 000 miles or the vehicle
is out of service for 30 days in a year) expires when the threshold odometer reading or date passes.

This bill extends the timeframe for the presumption period under the Tanner Act. It does not alter in any way the statute of
limitations for bringing claims under the Song-Beverly Warranty Act.

Lemon Law presumption periods nationwide

The following chart reflects other state's Lemon Law presumption periods through 1996. It does not reflect post-1996 changes.
The chart shows that 17 other states have more generous Lemon Law presumption periods than California.

STATE
 

LEMON LAW PERIOD
 

Alabama
 

24 months/24,000 miles
 

Alaska
 

Term of warranty/ 1 year
 

Arizona
 

Term of warranty/ 1 year
 

Arkansas
 

24 months/24,000 mile
 

California
 

12 months/12,000 miles
 

Colorado
 

Term of warranty/1 year
 

Connecticut
 

24 months/18,000 miles
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Delaware
 

Term of warranty/1 year
 

District of Columbia
 

24 months/18,000 miles
 

Georgia
 

12 months/12,000 miles
 

Hawaii
 

Term of warranty
 

Idaho
 

12 months/12,000 miles
 

Indiana
 

18 months/18,000 miles
 

Iowa
 

24 months/24,000 miles
 

Kansas
 

Term of warranty/1 year
 

Louisiana
 

Term of warranty/1 year
 

Maine
 

24 months/18,000 miles
 

Maryland
 

15 months/15,000 miles
 

Massachusetts
 

12 months/15,000
 

Michigan
 

Term of warranty/1 year
 

Minnesota
 

Term of warranty/2 year
 

Mississippi
 

Term of warranty/1 year
 

Missouri
 

Term of warranty/1 year
 

Montana
 

24 months/18,000 miles
 

Nebraska
 

Term of warranty/1 year
 

Nevada
 

Term of warranty/1 year
 

New Hampshire
 

Term of warranty/1 year
 

New Jersey
 

Term of warranty/1 year
 

New Mexico
 

Term of warranty/1 year
 

New York
 

24 months/18,000 miles
 

North Carolina
 

24 months/24,000 miles
 

North Dakota
 

Term of warranty/1 year
 

Ohio
 

12 months/18,000 miles
 

Oklahoma
 

Term of warranty/1 year
 

Oregon 12 months/12,000 miles
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Pennsylvania
 

12 months/12,000 miles
 

Rhode Island
 

12 months/15,000 miles
 

South Carolina
 

12 months/12,000 miles
 

South Dakota
 

24 months/24,000 miles
 

Tennessee
 

Term of warranty/1 year
 

Texas
 

Term of warranty/1 year/12,000 miles
 

Utah
 

Term of warranty/1 year
 

Vermont
 

Term of warranty
 

Virginia
 

Term of warranty/18 months
 

Washington
 

Term of warranty/24 months/24,000 miles
 

West Virginia
 

Term of warranty/1 year
 

Wisconsin
 

Term of warranty/1 year
 

Wyoming
 

12 months
 

Prior related legislation

SB 289 (Calderon) of 1998 would have made numerous changes to the Lemon Law, including expanding the definition of new
motor vehicle under the Lemon Law to include new motor vehicles used for business purposes by persons with fewer than five
registered vehicles, and extending the number of miles and the period of time during which an automobile may be presumed
to be a lemon from the current 12 months/12,000 miles to 24 months/24,000 miles. SB 289 failed passage in the Assembly
Consumer Protection, Governmental Efficiency and Economic Development Committee. It passed the Senate 21-14, as follows:

AYES: Alpert, Ayala, Burton, Calderon, Costa, Dills, Greene, Johnston, Karnette, Kopp, Lee, Lockyer, O'Connell, Peace,
Rosenthal, Schiff, Sher, Solis, Thompson, Watson, Wright
NOES: Brulte, Haynes, Hurtt, Johannessen, Johnson, Kelley, Knight, Leslie, Lewis, Maddy, McPherson, Monteith, Mountjoy,

Rainey

NOT VOTING: Craven, Hayden, Hughes, Polanco, Vasconcellos

AB 1848 (Davis), Chapter 352, Statutes of 1998, expanded the Lemon Law to include up to five vehicles purchased by a small
business and used for both business and personal purposes. It passed the Senate 28-2, as follows:

AYES: Alpert, Ayala, Brulte, Costa, Dills, Hayden, Hughes, Hurtt, Johannessen, Johnston, Karnette, Kelley, Kopp, Leslie,
Lockyer, Maddy, Monteith, Mountjoy, Peace, Polance, Rainey, Rosenthal, Schiff, Sher, Solis, Thompson, Watson, Wright

NOES: Haynes, Knight
NOT VOTING: Burton, Calderon, Craven, Greene, Johnson, Lewis, McPherson, O'Connell, Vasconcellos

Assembly members who are new Senators votes:
AYES: Baca, Bowen, Escutia, Figueroa, Morrow, Murray, Ortiz, Perata, Poochigian

FISCAL EFFECT : Appropriation: No Fiscal Com.: No Local: No
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SUPPORT : (Verified 8/24/99)

Consumer Federation of California

Consumer Attorneys of California

ARGUMENTS IN SUPPORT : According to the Attorney General, the bill's sponsor, “AB 1290's doubling of the presumption
period will increase consumer protection by lengthening the time a new motor vehicle may be presumed to be a lemon if the
vehicle fits the lemon definition under current law.” The author adds that, “California was the second state in the nation to enact
a lemon law, following Connecticut. AB 1290 keeps California on pace with other states that have longer lemon presumption
periods”. Additionally, she states that “as car warranties have lengthened in duration, it is appropriate for the lemon presumption
period to also increase.”

ASSEMBLY FLOOR :
AYES: Alquist, Aroner, Bock, Calderon, Campbell, Cardenas, Cardoza, Cedillo, Corbett, Correa, Cox, Cunneen, Davis,

Ducheny, Dutra, Firebaugh, Florez, Frusetta, Gallegos, Havice, Hertzberg, Honda, Jackson, Keeley, Knox, Kuehl, Leach,
Lempert, Longville, Lowenthal, Machado, Maldonado, Mazzoni, Migden, Robert Pacheco, Pescetti, Reyes, Romero, Runner,
Scott, Shelley, Soto, Steinberg, Thomson, Torlakson, Vincent, Wayne, Wesson, Wiggins, Wildman, Zettel
NOES: Aanestad, Ackerman, Baldwin, Bates, Baugh, Brewer, Briggs, Dickerson, Granlund, House, Kaloogian, Leonard,

Maddox, Margett, McClintock, Olberg, Oller, Rod Pacheco, Strickland, Thompson
NOT VOTING: Ashburn, Battin, Floyd, Nakano, Papan, Strom-Martin, Washington, Wright, Villaraigosa

RJG:sl 8/24/99 Senate Floor Analyses
SUPPORT/OPPOSITION: SEE ABOVE

CA B. An., A.B. 1290 Sen., 8/23/1999

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.

1837



California Bill Analysis, A.B. 1290 Assem., 8/23/1999, California Bill Analysis, A.B. 1290...

 © 2022 Thomson Reuters. No claim to original U.S. Government Works. 1

CA B. An., A.B. 1290 Assem., 8/23/1999

California Bill Analysis, Assembly Floor, 1999-2000 Regular Session, Assembly Bill 1290

August 23, 1999
California Assembly

1999-2000 Regular Session

Subject matter was not heard in Assembly policy committee this legislative Session, should be noted in the last paragraph of
the background section of the CSA analysis. Language will vary depending on the circumstance.

CONCURRENCE IN SENATE AMENDMENTS

AB 1290 (Davis)

As Amended August 23, 1999

Majority vote

ASSEMBLY: 51-20 (April 26, 1999)

SENATE: 27-11 (August 25, 1999)

Original Committee Reference: CONPRO

SUMMARY : Extends the period within which new motor vehicle owners may assert that their vehicle is a “lemon.”

The Senate amendments change the period during which an automobile can be declared a “lemon” from 24 months/24,000
miles to 18 months/18,000 miles.

EXISTING LAW states that:
1)The period within which a new motor vehicle may be presumed to be out of conformity with its express warranty (lemon),

if the circumstances detailed in #2 below are met, is within the first 12 months after delivery to the buyer or the vehicle's first
12,000 miles, whichever occurs first.
2)A new motor vehicle may be presumed to be a lemon if:
a) The same nonconformity has been subject to repair four or more times by the manufacturer or its agents and the buyer

has at least once directly notified the manufacturer of the need for repair of the nonconformity; or,
b) The vehicle is out of service by reason of repair of nonconformities for a total of more than 30 days since delivery of

the vehicle, as specified.

AS PASSED BY THE ASSEMBLY , this bill expanded the period of time within which a new motor vehicle is presumed to
be a lemon to two years or 24,000 miles, whichever occurs first.

FISCAL EFFECT : None

COMMENTS :
1)According to the author and sponsor, the State Attorney General, this bill doubles the presumption period and increases

consumer protection by lengthening the time new motor vehicle owners may assert that their vehicle is a lemon if the vehicle
fits the lemon definition under current law. California was the second state in the nation to enact a lemon law, following
Connecticut.
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The author and sponsor argue that this bill keeps California on pace with other states that have longer lemon presumption
periods (see comment #2). Additionally, supporters argue that as car warranties have lengthened in duration, it is appropriate
for the lemon presumption period to also increase.
2)The following chart reflects other state lemon law presumption periods through 1996. It does not reflect post-1996 changes.

The chart shows that 17 other states have more generous lemon law periods than California. It is important to note that
California's lemon law does not expressly include the duration of the warranty, unlike many other states.

STATE
 

LEMON LAW
PERIOD

 

STATE
 

LEMON LAW
PERIOD

 
Alabama
 

24 months/24,000
miles
 

Montana
 

24 months/18,000
miles
 

Alaska
 

Term of warranty/1
year
 

Nebraska
 

Term of warranty/1
year
 

Arizona
 

Term of warranty/1
year
 

Nevada
 

Term of warranty/1
year
 

Arkansas
 

24 months/24,000
miles
 

New
Hampshire
 

Term of warranty/1
year
 

California
 

12 months/12,000
miles
 

New
Jersey
 

Term of warranty/1
year/12,000 miles
 

Colorado
 

Term of warranty/1
year
 

New
Mexico
 

Term of warranty/1
year
 

Connecticut
 

24 months/18,000
miles
 

New York
 

24 months/18,000
miles
 

Delaware
 

Term of warranty/1
year
 

North
Carolina
 

24 months/24,000
miles
 

Dist. of
Colum.
 

24 months/18,000
miles
 

North
Dakota
 

Term of warranty/1
year
 

Florida
 

12 months/12,000
miles
 

Ohio
 

12 months/18,000
miles
 

Georgia
 

12 months/12,000
miles
 

Oklahoma
 

Term of warranty/1
year
 

Hawaii
 

Term of warranty
 

Oregon
 

12 months/12,000
miles
 

Idaho
 

12 months/12,000
miles
 

Pennsylvania
 

12 months/12,000
miles
 

Illinois
 

Term of warr./12
months/12,000 miles
 

Rhode
Island
 

12 months/15,000
miles
 

Indiana
 

18 months/18,000
miles
 

South
Carolina
 

12 months/12,000
miles
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Iowa
 

24 months/24,000
miles
 

South
Dakota
 

24 months/24,000
miles
 

Kansas
 

Term of warranty/1
year
 

Tennessee
 

Term of warranty/1
year
 

Kentucky
 

12 months/12,000
miles
 

Texas
 

Term of warranty/1
year/12,000 miles
 

Louisiana
 

Term of warranty/1
year
 

Utah
 

Term of warranty/1
year
 

Maine
 

24 months/18,000
miles
 

Vermont
 

Term of warranty
 

Maryland
 

15 months/15,000
miles
 

Virginia
 

Term of warranty/18
months
 

Massachusetts
 

12 months/15,000
miles
 

Washington
 

Term of warranty/24
months/24,000 miles
 

Michigan
 

Term of warranty/1
year
 

West
Virginia
 

Term of warranty/1
year
 

Minnesota
 

Term of warranty/2
years
 

Wisconsin
 

Term of warranty/1
year
 

Mississippi
 

Term of warranty/1
year
 

Wyoming
 

12 months
 

Missouri
 

Term of warranty/1
year
 

  

Source: National

Survey of State Laws

Analysis Prepared by : Michael Abbott / C.P., G.E. & E.D. / (916) 319-2089
FN: 0002588

CA B. An., A.B. 1290 Assem., 8/23/1999
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