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1989 Cal. Legis. Serv. 862 (West)

CALIFORNIA LEGISLATIVE SERVICE 1989-90

REGULAR SESSION (1989 Laws)

Additions are indicated by <<+ UPPERCASE +>>

Deletions by <<- *** ->>

CHAPTER 862

S.B.No. 788
MOTOR VEHICLES—SALE OF VEHICLES RETURNED AS DEFECTIVE—DISCLOSURE

AN ACT to add Section 1795.8 to the Civil Code, and to amend Section 4453 of the Vehicle Code, relating to consumer
warranties.

[Approved by Governor September 25, 1989.]

[Filed with Secretary of State September 26, 1989.]

LEGISLATIVE COUNSEL'S DIGEST

SB 788, Rosenthal. Motor vehicle warranties: disclosure.

Under existing law, every manufacturer or its representative in this state is required to either replace a new motor vehicle
or make restitution to the consumer of the new motor vehicle if the new motor vehicle does not conform to applicable
express warranties after a reasonable number of attempts to service or repair the vehicle, as specified. Existing law also
provides that no person shall sell or lease a motor vehicle transferred by a buyer or lessee to a manufacturer under the above
provisions unless the nature of the nonconformity experienced by the original buyer or lessee is, among other things, clearly
and conspicuously disclosed.

This bill would specifically require any person including a manufacturer or dealer selling a motor vehicle that is known or
should be known to have been required by law to be replaced or required by law to be accepted for restitution by a dealer or
manufacturer due to the inability of the dealer or manufacturer to conform the vehicle to applicable warranties, as specified,
to disclose that fact to the buyer in writing prior to the purchase and would require a dealer or manufacturer to include as part
of the titling documents of the vehicle a specifically worded disclosure statement setting forth the fact that the vehicle has
been returned to the dealer or manufacturer due to a defect in the vehicle, as specified.

Existing law requires a registration card for a vehicle to contain upon its face specified information, including the
identification of specified motor vehicles such as a motor vehicle formerly operated as a taxicab.

This bill would require that motor vehicles returned to a dealer or manufacturer pursuant to consumer warranty laws due to
an unrepaired defect be identified on the face of the registration card.

The people of the State of California do enact as follows:

CA CIVIL § 1795.8

SECTION 1. Section 1795.8 is added to the Civil Code, to read:
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1795.8. (a) The Legislature finds and declares that the expansion of state warranty laws covering new and used cars has given
important and valuable protection to consumers; that in states without this valuable warranty protection used and irrepairable
motor vehicles are inundating the marketplace; that other states have addressed this problem by requiring notices on the titles
of these vehicles warning consumers that the motor vehicles were repurchased by a dealer or manufacturer because either the
vehicle could not be repaired in a reasonable length of time or the dealer or manufacturer was not willing to repair the vehicle;
that these notices serve the interests of consumers who have a right to information relevant to their buying decisions; and that the
disappearance of these notices upon the transfer of title from another state to this state encourages the transport of “lemons” to
this state for sale to the drivers of this state. Therefore, the Legislature hereby enacts the Automotive Consumer Notification Act.
(b) For purposes of this section, “dealer” means any person engaged in the business of selling, offering for sale, or negotiating

the retail sale of used motor vehicles or selling motor vehicles as a broker or agent for another, including the officers, agents,
and employees of the person and any combination or association of dealers. “Dealer” does not include a bank or other financial
institution, or the state, its agencies, bureaus, boards, commissions, authorities, or any of its political subdivisions. A person
shall be deemed to be engaged in the business of selling used motor vehicles if the person has sold more than four used motor
vehicles in the preceding 12 months.
(c) Any person, including any dealer or manufacturer, selling a motor vehicle in this state that is known or should be known

to have been required by law to be replaced or required by law to be accepted for restitution by a manufacturer due to the
inability of the manufacturer to conform the vehicle to applicable warranties pursuant to subdivision (d) of Section 1793.2 or
that is known or should be known to have been required by law to be replaced or required by law to be accepted for restitution
by a dealer or manufacturer due to the inability of the dealer or manufacturer to conform the vehicle to warranties required
by any other applicable law of this state, any other state, or federal law shall disclose that fact to the buyer in writing prior to
the purchase and a dealer or manufacturer shall include as part of the titling documents of the vehicle the following disclosure
statement set forth as a separate document and signed by the buyer:
“THIS MOTOR VEHICLE HAS BEEN RETURNED TO THE DEALER OR MANUFACTURER DUE TO A DEFECT IN

THE VEHICLE PURSUANT TO CONSUMER WARRANTY LAWS.”
(d) The disclosure requirement in subdivision (c) is cumulative with all other consumer notice requirements, and does

not relieve any person, including any dealer or manufacturer, from complying with any other applicable law, including any
requirement of paragraph (5) of subdivision (e) of Section 1793.2 or comparable automobile warranty laws in other states.

CA VEHICLE § 4453

SEC. 2. Section 4453 of the Vehicle Code is amended to read:
4453. (a) The registration card shall contain upon its face, the date issued, the name and residence or business address of the

owner and of the legal owner, if any, the registration number assigned to the vehicle, and a description of the vehicle as complete
as that required in the application for registration of the vehicle.
(b) A motor vehicle of a type included in this subdivision shall be identified as such on the face of the registration card,

whenever the department is able to ascertain that fact, at the time application is made for initial registration or transfer of
ownership of the vehicle.
(1) A motor vehicle rebuilt and restored to operation which was previously declared to be a total loss salvage vehicle because

the cost of repairs exceeds the retail value of the vehicle.
(2) A motor vehicle rebuilt and restored to operation which was previously reported to be dismantled pursuant to Section 11520.
(3) A motor vehicle previously registered to a law enforcement agency and operated in law enforcement work.
(4) A motor vehicle formerly operated as a taxicab.
(5) A motor vehicle manufactured outside of the United States and not intended by the manufacturer for sale in the United

States.
(6) A park trailer, as defined in subdivision (f) of Section 799.24 of the Civil Code, which when moved upon the highway is

required to be moved under a permit pursuant to Section 35780.
<<+(7) A MOTOR VEHICLE RETURNED TO A DEALER OR MANUFACTURER PURSUANT TO A CONSUMER

WARRANTY LAW DUE TO A DEFECT, INCLUDING VEHICLES WITH OUT-OF-STATE TITLING DOCUMENTS
THAT REFLECT A RETURN.+>>
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(c) The director may modify the form, arrangement, and information appearing on the face of the registration card and may
provide for standardization and abbreviation of fictitious or firm names on the registration card whenever the director finds that
the efficiency of the department will be promoted by so doing, except that general delivery or post office box numbers shall not
be permitted as the address of the registered owner unless there is no other address.

CA LEGIS (1989) 862

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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Monday, November 30,1992 1255
S.B. No. 1761—Petris.

An act to amend Sections 9149,9149.1,9149.2,9149.6,9149.7,9149.12, and 9149.17 
of the Government Code, relating to the Historic State Capitol Commission.

1992
Feb. 20—^Introduced Read first time. To Com. on R1S. for assignment. To 

print
Feb. 22—From print. May be acted upon on or after March 23.

5—To Com. on RLS.
30—From committee with author's amendments. Read second time. 

Amended. Re-referred to committee.
May 7—From committee with author’s amendments. Read second time.

Amended. Re-referred to 
for hearing May 20.

May 22—From committee: Do pass as amended, but first amend, and re-refer 
to Com. on APPR. (Ayes 3. Noes 0. Page 6096.)

May 26—Read second time. Amended. Re-referred to Com. on APPR

Mar.
April

committee.
May 14—Set

Nov. 30—From committee without further action.

S.B. No. 1762—Marks.
An act to amend Sections 472,472.1,472.2,472.3, and 472.4 of the Business and 

Professions Code, and to amend Sections 1793.2,1794,1795.6, and 1795.8 of, 
and to add Section 1793.22 to, the Civil Code, and to supplement Items 
2660-001-853 and 2660-101-853 of Section 2.00 of the Budget Act of 1992, 
relating to transportation, and making an appropriation therefor.

1992
Feb. 20—Introduced. Read first time To Com. on RLS. for assignment. To

print.
22—From print. May be acted upon 

Mar. 5—To Com. on REV. & TAX.
Mar. 10—Set for hearing April 1.
Mar. 31—Set, first hearing. Hearing canceled at the request of author.

7—Withdrawn from committee. Re-referred to Com.
7—Joint Rule 61 (b) (6) suspended.

May 7—Set for hearing May 12.
May 11—From committee with author’s amendments. Read second time.

Amended Re-referred to committee.
May 12—Hearing postponed by committee.
May 14—Joint Rule 61 (b) (6) suspended.

14—Set for hearing May 26.
May 18—From committee with author's amendments.

Amended. Re-referred to 
May 27—From committee: Do pass as amended. (Ayes 7. Noes 0. Page 6154.)

Read second time. Amended. To third reading.
May 28—Joint Rule 61 (b) (10) suspended.

1—To Special Consent Calendar.
4—Read third time Passed. (Ayes 36. Noes 0. Page 6286.) To Assembly. 

June 8—In Assembly. Read first time. Held at Desk.
June 11—To Com. on CON.PHO.,G.E. & E.D.
June 25—From committee: Do pass. To Consent Calendar.
June 26—Read second tune To Consent Calen 
June 28—Read third time. Passed. (Ayes 71. Noes 0. Page 7913.) To Senate. 
June 29—in Senate. Ordered returned to Assembly for nirther action.
June 29—In Assembly. Action rescinded whereby oil) passed and to Senate.

Placed on inactive file on motion of Assembly Member Speier. 
Aug 29—From inactive file to third reading file. Read third time. Amended. 

To third reading.
Aug. 31—Read third time Amended. To third reading. Read third time.

Passed. (Ayes 68. Noes 0. Page 9984.) To Senate.
Aug. 31—In Senate. To unfinished business. Senate concurs in Assembly 

amendments. (Ayes 39. Noes 0. Page 8227.) To enrollment.
Sept. 17—EnroUed. To Governor at 2 p.m.
Sept. 29—Approved by Governor
Sept. 30—Chaptered by Secretary of State. Chapter 1232, Statutes of 1992.

Feb. on or after March 23.

May on JUD.
May

May
Read second time.

committee.

june
une

dar.

1393



SENATE BILL No. 1762 

Introduced by Senator Marks 

February 20, 1992 

An act to amend Section 32151 of the Revenue and Taxation 
Code, relating to alcoholic beverage taxes, to take effect 
immediately, tax levy. 

LEGISLATIVE COUNSELS DIGEST 

SB 1762, as introduced, Marks. ' Excise taxes: alcoholic 
beverages. 

Existing law provides for excise taxes on alcoholic 
beverages, including taxes of 1 per wine gallon for still wines 
containing less than 14% absolute alcohol by volume and 2 

. per wine gallon for still, wines containing more than 14% 
absolute alcohol by volume. It also provides that the revenues 
from those taxes are deposited in the Alcohol Beverage 
Control Fund. 
This bill would impose an excise tax on fortified wines, as 

defined, of 38o per wine gallon, and would also impose 
compensating floor stock taxes. 
This bill would take effect immediately as a tax levy, but 

would become operative on July 1, 1992. 
Vote: %. Appropriation: no. Fiscal committee: yes. 

State-mandated local program: no. 

- The people of the State of California do enact as follows: 

1 SECTION 1. Section 32151 of the Revenue and 
2 Taxation Code is amended to read: 
3 32151. Except as otherwise provided in this part, an 
4 excise tax is imposed upon all beer and wine sold in this 
5 State or pursuant to Section 23384 of the Business and 
6 Professions Code by a manufacturer, wine grower, or 
7 importer, or sellers of beer or wine selling beer or wine 
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SB 1762 . — 2---

1 with respect to which no tax has been paid within areas 
2 over which the United States Government exercises 
3 jurisdiction, at the. following rates: 
4 (a) On all beer, sixty-two cents ($0.62) for every barrel 
5 containing 31 gallons and at a proportionate rate for any 
6 other quantity until-July 1, 1959, and on and after July 1, 
7 1959, one dollar and twenty-four cents ($1.24) for every 

- 8 barrel containing 31 gallons and at a proportionate rate 
9 for any other quantity. 
10 (b) On all still wines containing not more than 14 
11 percent of absolute alcohol by volume, one cent ($0.01) 
12 per wine gallon and at a proportionate rate for any other 
13 quantity. 
14 (c) On all still wines containing more than 14 percent 
15 of absolute alcohol by volume, two cents ($0.02) per wine 
16 gallon and at a proportionate rate for any other quantity.. 
17 (d) On all fortified wines, thirty-eight cents ($0.38) 
18 per wine gallon and at a proportionate rate for any other 
19 quantity. For purposes of this subdivision, "fortitied 
20 wine" means a still wine produced with the addition of 
21 wine spirits, brandy, or alcohol and containing, not solely 
22 as a result of natural fermentation, more than 14 percent 
23 of absolute alcohol by volume when bottled or packaged, 
24 except that the term does not include any wine that is 
25 both sealed and capped by cork enclosure and aged two 
26 or more years. 
27 (e) On champagne, sparkling wine, excepting 
28 sparkling hard cider, whether naturally or artificially 
29 carbonated, thirty cents ($0.30) per wine gallon and at a 
30 proportionate rate for any other quantity. 
31 (c)  

32 (I) On sparkling hard cider, two cents ($0.02) per 
33 wine gallon and at a proportionate rate for any other 
34 quantity. 
35 

36 (g) Except with ' respect to beer in the internal 
37 revenue bonded premises of a beer manufacturer, for the 
38 privilege of possessing or selling beer on which a tax not. 
39 greater than at the rate of sixty-two cents ($0.62) per U 

40 barrel has been paid under this part, a floor stock tax of 

C 
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-3— SB 1762 

1 sixty-two cents ($0.62) per barrel, and at a proportionate 
2 rate for any other quantity, is hereby imposed on all beer 
3 possessed at 12.01 a.m. on July 1, 1959, by every person 
4 licensed under Division 9 of the Business and Professions 
5 Code. On or before July 31, 1959, each person subject to 
6 the tax imposed by this subdivision shall prepare and file 
7 with the board, on a form prescribed by the board, a 
8 return showing the amount of beer possessed by him at 
9 12.01 a.m. on July 1, 1959, that is subject to the tax imposed 
10 by this subdivision, and such other information as the 
11 board deems necessary for the proper administration of 
12 this part. The taxpayer shall deliver the return, together 
13 with a remittance of the amount of tax due, to the office 
14 of the board on or before July 31, 1959. 
15 All the provisions of this part relating to excise taxes are 
16 . applicable also to the tax imposed by this subdivision, to 
17 •the extent that they are not inconsistent with this 
18 subdivision. 
19 (Ii) For the privilege of possessing or selling fortified 
20 wine, as defined by subdivision (d), on which a tax not 
21 greater than the tax in effect on June 30, 1992, has been 
22 paid under this part; a floor stock tax of thirty-eight cents 
23' ($0.38) per wine gallon is hereby imposed on all those 
24 fortified wines possessed at 12:01 a.m. on July 1, 1992, by 
25 every person licensed under Division 9 (commencing 
26 with Section 23000) of the Business and Professions Code. 
27 On or before July 31, 1992, each person subject to the tax 
28 imposed by this subdivision shall prepare and file with 
29 the board, on a form prescribed by the board, a return 
30 showing the amount of those fortified wines possessed by 
31 him or her at 12:01 a.m. on July 1, 1992, that are subject 
.32 to the tax imposed by this subdivision, and any other 
33 information as the board deems necessary for the proper 
34 administration of this part. The taxpayer shall deliver the 
35 return, together with a remittance of the amount of the 
36 tax due, to the office of the board on or after July 31, 1992. 
37 All the provisions of this part relating to excise taxes are 
38 applicable also to the tax imposed by this subdivision, to 
39 the extent they are not inconsistent with this subdivision. 

-..,' 40 SEC. 2. This act provides for a tax levy within the 
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1, meaning of Article IV of the Constitution and shall go into 
2 immediate effect. However, the provisions of this act 
3 shall become operative on July 1, 1992. 

S .. 

11 

0 

1 
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AMENDED IN SENATE MAY 11, 1992 

SENATE BILL No. 1762 

Introduced by Senator Marks Davis 

February 20, 1992 

An act to amend Section 32151 of the Rcvcnue ffad 
Taxation Codc, rclating to alcoholic beverage taxes, te talce 
cffcct immediately, ta.x levy.  1794 of the Civil Code, relating 
to consumer warranties. 

LEGISLATIVE COUNSELS DIGEST 

SB 1762, as amended, Marks Davis. Excise taxes aleeholie 
.beverages Consumer warranties: civil penalties. 

Existing law requires manufacturers of new motor vehicles 
or their representatives to either make warranty repairs to a 

" defective vehicle within a reasonable number of attempts or 
replace the vehicle, as specified. These provisions are 
contained in the Song-Beverly Consumer Warranty Act 
Existing law authorizes civil penalties for willful violations of 
that act and, unless the manufacturer maintains a specified 
• 3rd-party dispute resolution process, for any violation of the 
above obligations respecting warranty repairs. 

This bill would expressly make the above exemption from 
• civil penalties respecting motor vehicle manufacturers 
'applicable to the provisions authorizing civil penalties for 
• willful violations of the Song-Beverly Consumer Warranty 
Act'. 

Existing law provides fe excise taxes eft aleeholic 
beverages-, including taxes of 4ç' pef wine gallon far stil4 wines 

'containing less than 44q, absolute alcohol by volume ai4 20 
per wine gallon fe'r still wines containing more than '4-4 
abolutc alcohol by volume. It also provides that the revcnucs 
from these taxes are deposited ifi the Alcohol Beverage 
Control Fund 
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Thip bill would itii'pese an excise eft fe4ifie4 

defined-,ef pei wine gallen aft4 would a490 

componiating fleei seth toxe ta }e' is b44 would the effee imncdiatc1y as 

would bccpme epef&ti on 1- 992  Vote: % majority. Appropriation: no. Fiscal committee: 

no. State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 4 8eet4ou 921,q of the Re'e e j 
2 SECTION 1. Section 1794 of the Civil 
3 amended to read: 
4 1794. (a) Any buyer of consumer goods lwighaotb is 

ofl 5 damaged by a failure to comply with any ObxprS 
6 under this chapter or under an implied or for t 
7 warranty or service contract may bring an actio n  relIC 

he 
8 recovery of damages and other legal' and equitable ctj0" 
9 (b) The measure of the buyer's damages in a ceCf 
10 under this section shall include the rights of repla (d) 11 
11 or reim bursement as set forth in subdivision 

12 Section 1793.2, and the following: ted Or 

13 (1) Where the buyer has rightfully rejec 
14 justifiably revoked acceptance of the goods Or has 
15 exercised any right to cancel the sale, Sections 27 111 

16 and 2713 of the Commercial Code shall apply- SeCt101 17 (2) Where the buyer has accepted the goods 

18 2714 and 2715 of the Commercial Code shall apply, arld 
19 the measure of damages shall include the cost of 

20 necessary to make the goods conform, if the 
21 (c) f 
22 buyer Except as provided in subdivision (t) 1jfu1, ,. 

ablishes that the failure to comply was est  

23 the judgment may include, in addition to the an1 h 

24 recovered under Subdivision (a), a civil penaltyWhic 25 shall not exceed two times the amount of actual geS 

26 This subdivision shall not apply in any rocc e 1 00lass actiO 
27 Section 382 of the Code of Civil fPdure 0 
28 Section 1781, or with respect to a claim based SO 

29 breach of an implied warranty.  30 (d) If the buyer prevails in an action der this 
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1 section, the buyer shall be allowed by the court to recover 
2 as part of the judgment a sum equal to the aggregate 
3 amount of costs and expenses, including attorney's fees 
4 based on actual time expended, determined by the court 
5 to have been reasonably incurred by the buyer in 
6 Connection with the commencement and prosecution of 
7 such action. 
8 (e) (1) Except as otherwise provided in this 
9 subdivision and subdivision (f), if the buyer establishes 

10 a violation of paragraph (2) of subdivision (d) of Section 
11 1793•, the buyer shall recover damages and reasonable 
[2 attorney's fees and costs, and may recover a civil penalty 
13 of . Up to two times the amount of damages. 
14 If the €t qualified 

PftfY dispute eeli±4et peees whieb substantially 
1 PIies with subdivisie e- ef Seetiei 7-932 he 
1.8 shall iiei be liable fe aiy ei4l penalty 

19 ptlf• e this subdi4sieft 
2o th? After the occurrence of the events giving rise to 
21 presumption established in paragraph (1) of 
2 SUbdivision (e) of Section 1793.2, the buyer may serve 

23 the manufacturer a written notice requesting that 
24  sub the manufacturer comply with paragraph (2) of 

divis0 (d) of Section 1793.2. If the buyer fails to 
Serve  the notice, the manufacturer shall not be liable for 

26 27 28 a civil penalty pursuant to this subdivision. 

29 ('3) If the buyer serves the notice described in 
30 Paragraph (3) (2) and the m anufacturer complies with 
31 Paragraph ( 2) of subdivision (d) of Section 1793.2 within 
32 30 days of the service of that notice, the manufacturer 
33 shall not be liable for a civil penalty pursuant to this 

34 Subdivision. 

36 (4) If the buyer recovers a civil penalty under 

37 Subdivision ( c), the buyer may not also recover a civil 
38 Penalty under this subdivision for the same violation. 
39 d- If a manufacturer maintains a qualified third-party 
40 Pute resolution process that substantllY complies 

With Subdivision (e) of Section 1793.2, the manufacturer 
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1 shall not be liable for any civil penalty under this se ° ll 
2 for a violation of paragraph (2) of subdivision ( 
3 Section 1793.2. 
4 Thxatie e4e s a4j e read 
5 32151- Eeep± as éthetwjse provided ift th 
6 exeieta JpenallbeeF 4sek1 ift 

7 State ,,r- ptsj e See of the Bkfsiftess 
8 Profcie e4e by a atf ef aeturcr, wine gfe 
9 in1por4e ef seI4eij of beet- Of wifte sciling beef ef 
10 with fesp eet 0 ta* has been paid wit:ise9 
11 over whieb the U lited g6ttes Gevel:"ffieiit 

12 jriidietj- at the fellew.g fates-f 
13 (a) _____ 

14 eoritaini ga11ea a4 at a pepprtioe fate fer 

15 other q±IfrnVtity 4i1 y 4 4 en aftd pftcr 
16 1959, one dellaf aftd ety/fe eont3 *$4:2 * 
17 bafrel eeta4tftg &1- galler aftd at a 
18 fef atly ethef 

19 +b* 49ft A Still wioes eeata tiet 

21 per wioe g fftefe 

t-hO 44 
20 percent of abseh#e aleehel by e1u mc, eee eefkt 
22 11140ft a4 at a -rate fef fHlY 

qantity 

23 -(.e* O all st#ll wioes ee more thaf 4-4 Pereet 
24 of absehite aleehel by ehim two ecnt -f$002* Pef 
25 galleft aed at a ppea.te rate fei tiay ethef 
26 -(-4)- Oft all fer-t#fi.ed Wifte thiy/cight eeftt 
27 p wife gallon aft-El at a PfOpetie iate for 
28 tiontity7 Of ttfp of' this div4ieti of 
29 wiiie meftes a sti14 wife p ed+jeed with the 

.. 

30 wine spieit5 btandy. Of a1eehe4 a4 ee Mfiift, 
31 as a  flet 

feselt of' natnal more theft44 
32 of absekite a4eehel by ekH whon bottled Of 
33 except that the ter.in dee ftet'ifefJe any 
34 beth se&led and eapped by eet cnc1ere ° e€ we 
35 Of mere yeaa 

36 (c) ehanagi sp4 wine 
37 parklij-g hafd eide whethef ftftturally 
38 eafbefete thiety een-ts $0o per wine gaIle ad 
39 pepetienet fate for any ethef quantity: 
40 -(-f)- On sparkling hard ei4ei we cents 
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1 W11rO gallon d & ft ptepff4enftle fete for any other-
2  
ftty_ 

Exccpt with respeet to beer in the tintcurer rnal 
5 reniie bonded p emises of a beer nanufac for the 
6 °° of pociing or selling beer en whieh a #a net 

Oa#er than e of sity/twe een+s -($0.62)- per 
has bccn ppid en€ler this paet a ceer stock tax of 

8 9iy/ ccnts -($0.62)- per bftrfel and at a10 
proportionate 

fftte for any othcr +iantity , is hereby imp02ed en all bccr 

ii Pessessed  under- 
12.01 a-nh en } ly 4- 99 by cvcry pCrOft 
PMien 9 of the B iness and Profcjions 

On or before ft4y 34 4-9,9 eaeh persefi subject to 
14 ___ ft im-pocd by this sob4i4aie shall prepare and file 
15 •th the board- en a fenn presenibed by the boar& a 
1 showing 'the ftnettt4 of beer possessed by hi at 

2-4 17 as e 
___ 18 diviñon ad tteb ether infer eft th sub  

19 dccm3 ncccsury Len the propef 00 of 
4h1tSpar4 The taxpayer hah4 d.eIis'e the rettff ether 

ft remittance of the areeis'# of tax diie to the effiee 

22 beürd en en before n1y 4-
23 ll the provi3i0flS of this pant relat #0 es arc 

c\ 24 h4eab1th• e else to the tax inspesed by this sub4i45i0ftt0 
25 e*teft+ 26 SabA4 that they are net with th-

27 ler the privilege of 0sse59i en selling fortified 
28 S cefincd by Jj'4sieft .(d)- en whieb a tax net 
29 rea than the tax in effort en 3une 0 4-992 has been 

pat4 under this part; a Reef steele tax of th nty/eiM eents 
3, wine gallon is hereby inesed en all these 

32 ' tt€ WiflCS pessessttt + 24 1 eo  - 

'1 3 0ry person 1iecned tinder ij4sien 9 .eoinnefIng 
WI41 34 Seetien 23009)- of the BUin and Pefessieft Code 

3 or before }uly & 5 4-992 eaeh persOn subjeet to the tax 
36 t119ese4 by this sub4is4540t1 shall prepare and file with 
37 beard; on ft f pt iei4bed by the beard; a return 
38 the amount of these fotifie4 wines poscssed by 
39 en her a 12:01 p.m. 3fl  1-992 that are subject 
40 impo3Cd this subdi45iet1 and any other 

as the beard deems neeessary for the proper 
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1 adminitratipn of this part. The thxpaye thai! dcli1 
2 rcturn, togcthcr with a rcmittanee of the amou f .tIe 
3 du—,, te the offlee of the board eft Of therjuly 
4 411 the provi2ions of thio part rclating to excise taxes 
5 applicable the to the ta Impo3cd by thi.9 3ubdiyi 
6 the cxtcnt they ae iet i-ncon2iptcnt with this subdjjj. 
7 SEC. 2 This aet provides fef a ta* levy wiiii, e J; 
8 meaning of Article W of the COn3titutipn a4 thai! go 
9 immcdipte cffcct. Howcvcr, the tW provisions of this et 

10 shall become operatis'e en J*4 1992. 

0 
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AMENDED IN SENATE MAY 18, 1992 

AMENDED IN SENATE MAY 11, 1992 

N,-NATE BILL No. 1762 

Introduced by Senator Davis 

February 20, 1992 

An act to amend Section 1794 of the Civil Code, relating to 
onsumer warranties. 

LEGISLATIVE COUNSELS DIGEST 

SB 1762, as amended, Davis. Consumer warranties: civil 
penalties. 

Existing law requires manufacturers of new motor vehicles 
or their representatives to either make warranty repairs to a 
defective vehicle within a reasonable number of attempts or 
replace the vehicle, as specified. These provisions are 
contained in the Song-Beverly Consumer Warranty Act. 
Existing law authorizes civil penalties for willful violations of 
that act and, unless the manufacturer maintains a specified 
3rd-party dispute resolution process, for any violation of the 
above obligations respecting warranty repairs. 

• This bill would expressly make the above exemption from 
civil penalties respecting motor vehicle manufacturers 
applicable to the provisions authorizing civil penalties for 

., ,,willful violations of the Song-Beverly Consumer Warranty 
• Act, unless the manufacturer willfully failed to acknowledge 
and act promptly upon communications regarding claims, or 
• willfully took action to coerce or intimidate a claimant. 

Vote: majority. ApprOpriation: no. Fiscal committee: no. 
State-mandated local program: no. 

9780 
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The people of the State of California do enact as follows 

5- . 

I' 

1 SECTION 1. Section 1794 of the Civil Code is 
2 amended to read: 

3 1794. (a) Any buyer of consumer goods who is 4 damaged by a failure to comply with any obligation 

5 under this chapter or under an implied or 6 warranty or service contract may bring an action for the 

7 recovery of damages and other legal and equitable re 
8 (b) The measure of the buyer's damages in an 00 

9 under this section shall include the rights of replacement 10 or reim bursement as set forth in subdivision Of 

12 . ( 
11 Section 1793.2, and the following:( • 1) Where the buyer has rightfully rejected 13 justifiably revoked acceptance of the goods or has 

14 exercised any right to cancel the sale, Sections 2711, 2712 

15 and 2713 of the Commercial Code shall apply. Sections 
16 (2) Where the buyer has accepted the goo 
17 2714 and 2715 of the Commercial Code shall and 
18 the measure of damages shall include the cost of reP" 

20 (c) Except as provided inssubdivision (f), 
19 necessary to make the good conform. 

f thebuY r 
21 establishes that the failure to comply was willful, 

22 judgment may include, in addition to the am WJilts 

hich 
23 recovered under subdjvj50 (a), a civil pena 

ltY 24 shall not exceed two times the amount of actual damages' 
25 This subdivision shall not apply in any class action  under 
26 Section 382 of the Code of Civil Procedure or under 
27 Section 1781, or with respect to a claim based solely 
28 breach of an implied warranty. 
29 (d) If the buyer prevails in an action Under this 

30 section, the buyer shall be allowed by the court to recover 31 as part of the judgment 
a sum equal to the aggregate 5 

32 amount of costs and expenses, including attorney S ourt 
33 based on actual time expended, determined by the C 

In 34 to have been reasonably incurred by the buy 0 

35 connection with the commencement and prosecution 
36 st*eh the action this 

37 (e)' ( 1) Except as otherwise provide 
38 subdivision and Subdivision (f)., if the buyer establishes a 

.:, 

I Yi' 
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1 Violation of paragraph (2) of subdivision (d) of Section 
'793.2, the buyer shall recover damages and reasonable 
attorney's fees and costs, and may recover a civil penalty 

4 of up to two times the amount of damages. 
9 

6 the After the occurrence of the events giving rise to 
presumption established in paragraph (1) of 

7 subdivision (e) of Section 1793.2, the buyer may serve 
Upon the manufacturer a written notice requesting that 

9 the 10 subdivision 
comply with paragraph (2) of 

1VjSjO (d) of Section 1793.2. If the buyer fails to 
11 serve the notice, the manufacturer shall not be liable for 

a Civil 13 penalty pursuant to this subdivision. 
14 (3) If the buyer serves the notice described in 
15 Paragraph (2) and the manufacturer complies with 

16 Paragraph (2) of subdivision (d) of Section 1793.2 within 
17 30 days of the service of that notice, the manufacturer 

18 shall not be liable for a civil penalty pursuant to this 
Subd 

19 
20 subdivision if the buyer recovers a civil penalty under 
21 IVjSjOfl (c), the buyer may not also recover a civil 
22 Penalty under this subdivision for the same violation. 

. 3 disc ) If a manufacturer maintains a qualified third-party 
Pute resolution process that substantially complies 

24 w ith subdivision (e) of Section 1793.2 the manufacturer ,  

shall not be liable for any civil penalty under this section 
for a violation of paragraph (2) of subdivision ( d) of 

27 
28 Section 1793.2. However, this subdivision shall not 
29 relieve an automobile manufacturer from liability for 
30 Civil Penalties under subdivision (c) for either of the 
31 f0jj0 wing: 

32 . (1) Willfully failing to nowIedge and act reasonably 
33 P1oznptI UOfl communications with respect to claims 
34 arising Under paragraph '2) of subdivision (d) of Section 

36 (2) Willfully taking any action to coerce or intimidate 
37 Viny claimant with respect to claims arising under 

Paragi.p (2) of subdivisioll (d) of Section 1793.2. 

0 
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AMENDED IN SENATE MAY 27, 1992 

AMENDED IN SENATE MAY 18, 1992 

AMENDED IN SENATE MAY 11, 1992 

SENATE BILL No. 1762 

Introduced by Senator Davis 

February 20, 1992 

An act to amend Section 179'1 1793.05 of the Civil Code, 
relating to consumer warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1762, as amended, Davis. Consumer warranties: civil 
penalties vehicles. 
Existing law provides that vehicle manufacturers who alter 

new vehicles into housecars shall, in addition to any new 
product warranty, assume any warranty responsibility of the 
original vehicle manufacturer for any and all components of 
the finished product which are, by virtue of any act of the 
alterer, no longer covered by the warranty issued by the 
original vehicle manufacturer. 

This bill would make a technical, nonsubstantive change in 
that provision. 

Existing law requires manufacturers of new motor. vehicles 
Of thcir representatives to either- make warranty repairs to a 
defective vehicle within a reasonable number of attempts Of 

'7 replace the vehicle, as specified. These provisions are 
contained in the Song/Bcvcrly Censumcr Warranty Act. 
Existing law authorizes civil penalties for willful violations of 
that fiat ancI unless the manufacturer maintains a specified 
rd/party dispute resolution proccss, for ay violation of the 
above obligations respecting warranty repairs. 

This bill would expressly make the above exemption from 
civil penalties respecting motor vehicle manufacturers 

N 
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—2----

applieftble to the Pee aeri civil  peftffkiet 

willful ie1aie of the Seftg/ Con&um et t*ft1es the mamtf willfufl fail e1ai 

ad aet ep ipei, rcgarding 

eli.na* willfully teak aetie to eeeea e intjmidpte ttee:  

Vote: majority. Appropriation: no. Fiscal commi r10-
State-mandated local program: no. 

The People of the State of California do enact as follows,, 

1 8ç Se 4:7-94 of the Civil 
2 SECTION 1. Section 1793.05 of the Civil Code iS 
3 amended to read: 

4 l793.5 Vehicle manufacturers who alter 

5 vehicles into housecars shall, in addition to any 
6 product warranty, assume any warranty responsibility and a 7 the original vehicle manufacturer for any virtue 

11 
8 components of the finished produdt which are, bY the 

9 of any act of the alterer, no longer covered by 10 warranty issued by under the original vehicle 
11 manufacturer. 
12 amej4j to ea 

13 -7 fa. My 4uyef of eemer ge 
14 4amaj by a fa41 
15 to eemp with 

ta4e this ehap e at implicd 0 

Oefttftet may bring 17 eéozof 
16 wa et2se __ 

18 -(-b3. fhe of the 4uYei4 damages 
19 tmdef &As seet  ftft 

20 5k44 iiej the right s of fePIO7 o as se ferth in siibdiisief 
21 8eetie 9& ati4 the feliew 
22 +1W)- Whe the 
23 bt*y has rightfu 

tezelj aeeeptaffee of the gee€Ls ° 
24 eefeisej aiiy fightto eaee4 the sel Scctiens 7-1; 
25 aod of the efJe ihpll 
26 - Whefe the hayef has e 
27 74.4 ati4 aeeapj th 

Of the effiftuieeit4 Cede hal4 
28 the meas of dama.g shall itiekjJe the east 0 29 iieeessay to make the geej 

30 - e l*eept as peijj (f), f Wye 
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1 ___ ___ w___ abhshes that the failure to eemply was illful, the 2  
nten may include in addition to the amounts 

4 ored under-snbdii4sien (a), a e" penalty which 
jt not exceed two times the amount of actual damages. 

6 5nbdw10n shall net apply in any elass action under 
rr 82 of the Code of Cis4l Procedure or under 

8 1781, or with respect to a elaini biwed solely on a 
of an implied wariantY 

10 f the buyer prcvails in an aetion undcr this 
tOft 11 the buyer ehall, be allewed by the eour-t to recover 

12 t$ of the judgment a sam equal to the aggrcgatc 
13 ' tt of co3t3 and expenses including attorncy's fees 
14 to Off actual time cxponded determined by the court 

been reasonably meurred by the buyer in 
16 ton with the eommeneefflent and prosccution of 
17 RCtin. 
18 +1+ Ixccpt as otherwise provided in this 
19subdivision -(ft and subdivi if the bayer etublihc a 
20 '!' on of paragraph -- of subdivision (d) of Scction 
21 the buyer shall reeever damages and reasonable 
22 °" fees and costs, and may recover a civil penalty. 
2a two times the amount of damages 
24 E* Mter the occurrence of the events giving rise to 
25 T 1• umption tablbhed in paragraph -(4-)- of 
26 1Ofi (c) of Section -79& the buyer may serve 
27 the manufacturer a 4tteft notice requesting that 
28 •noajufacturcr eernply with paragraph (2) of 
29 ' en (d) of Section 9&2 If the buyer fails to 
30 sefv'e the notice the marnifacti Shall not be liable for 

°' penalty pursuant to this sabdh4siOft 
32 * f the buyer serves the no44ee describcd in 
33 (2) and the manefaetw'er .eemplies with 
34 ttgraph  (2) of qubdivisen of Seetion 1793.2 within 
35 40 Y5 of the service of that netiee the manufacturer 
36 'hQ t0t be liable for a ei4l penal-ty pursuant to this 
37 ttten __ 

38 If the buyer reeovers a eis41 penalty under-
39 %b4iVrjH3,, (c), the buyer may net 46e recover a civil 
40 under this subdi4sion for the same violation. 

If a manufacturer maintains a qualificd third/party 

96 130 
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1 dispute resolution process th substantially complies 
2 with subdivision -fe)- of Section 1793.2, the manufacturer 
3 shall net be liable for any civil penalty under this section. 
4 for a violation of paragraph (2) of subdivisien (d) of 
5 Section 1793.2. Howcvcr, this subdivision shall net relieve 
6 an nu-tomobile manufacturer from liability for civil 
7 penalties under subdivision (c) for çithcr of the 
8 following 

9 *1+ Willfully failing to acknowledge and aet reasonably 
10 Pfeffiptly upon communications with respect to elaims 
11 uTi3ingundcrpagph  (2)  of subdivision (d)  of Section 
12 1793.2. 

13 *2* Willftflly taking any action to coerce or intimidate 
14 fIRY elffiftlefft with respect to claims arising under 
15 Pafagntph *2* of subdivision (d) of Section 1793.2. 

0 
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AMENDED IN SENATE MAY 27, 1992 

AMENDED IN SENATE MAY 18, 1992 

AMENDED IN SENATE MAY 11, 1992 

SENATE BILL No. 1762 

Introduced by Senator Davis 

February 20, 1992 

An act to amend Section 179'1 1793.05 of the Civil Code, 
relating to consumer warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1762, as amended, Davis. Consumer warranties: civil 
penalties vehicles. 
Existing law provides that vehicle manufacturers who alter 

new vehicles into housecars shall, in addition to any new 
product warranty, assume any warranty responsibility of the 
original vehicle manufacturer for any and all components of 
the finished product which are, by virtue of any act of the 
alterer, no longer covered by the warranty issued by the 
original vehicle manufacturer. 

This bill would make a technical, nonsubstantive change in 
that provision. 

Existing law requires manufacturers of new motor. vehicles 
Of thcir representatives to either- make warranty repairs to a 
defective vehicle within a reasonable number of attempts Of 

'7 replace the vehicle, as specified. These provisions are 
contained in the Song/Bcvcrly Censumcr Warranty Act. 
Existing law authorizes civil penalties for willful violations of 
that fiat ancI unless the manufacturer maintains a specified 
rd/party dispute resolution proccss, for ay violation of the 
above obligations respecting warranty repairs. 

This bill would expressly make the above exemption from 
civil penalties respecting motor vehicle manufacturers 

N 
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SB 1762 
—2----

applieftble to the Pee aeri civil  peftffkiet 

willful ie1aie of the Seftg/ Con&um et t*ft1es the mamtf willfufl fail e1ai 

ad aet ep ipei, rcgarding 

eli.na* willfully teak aetie to eeeea e intjmidpte ttee:  

Vote: majority. Appropriation: no. Fiscal commi r10-
State-mandated local program: no. 

The People of the State of California do enact as follows,, 

1 8ç Se 4:7-94 of the Civil 
2 SECTION 1. Section 1793.05 of the Civil Code iS 
3 amended to read: 

4 l793.5 Vehicle manufacturers who alter 

5 vehicles into housecars shall, in addition to any 
6 product warranty, assume any warranty responsibility and a 7 the original vehicle manufacturer for any virtue 

11 
8 components of the finished produdt which are, bY the 

9 of any act of the alterer, no longer covered by 10 warranty issued by under the original vehicle 
11 manufacturer. 
12 amej4j to ea 

13 -7 fa. My 4uyef of eemer ge 
14 4amaj by a fa41 
15 to eemp with 

ta4e this ehap e at implicd 0 

Oefttftet may bring 17 eéozof 
16 wa et2se __ 

18 -(-b3. fhe of the 4uYei4 damages 
19 tmdef &As seet  ftft 

20 5k44 iiej the right s of fePIO7 o as se ferth in siibdiisief 
21 8eetie 9& ati4 the feliew 
22 +1W)- Whe the 
23 bt*y has rightfu 

tezelj aeeeptaffee of the gee€Ls ° 
24 eefeisej aiiy fightto eaee4 the sel Scctiens 7-1; 
25 aod of the efJe ihpll 
26 - Whefe the hayef has e 
27 74.4 ati4 aeeapj th 

Of the effiftuieeit4 Cede hal4 
28 the meas of dama.g shall itiekjJe the east 0 29 iieeessay to make the geej 

30 - e l*eept as peijj (f), f Wye 
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1 ___ ___ w___ abhshes that the failure to eemply was illful, the 2  
nten may include in addition to the amounts 

4 ored under-snbdii4sien (a), a e" penalty which 
jt not exceed two times the amount of actual damages. 

6 5nbdw10n shall net apply in any elass action under 
rr 82 of the Code of Cis4l Procedure or under 

8 1781, or with respect to a elaini biwed solely on a 
of an implied wariantY 

10 f the buyer prcvails in an aetion undcr this 
tOft 11 the buyer ehall, be allewed by the eour-t to recover 

12 t$ of the judgment a sam equal to the aggrcgatc 
13 ' tt of co3t3 and expenses including attorncy's fees 
14 to Off actual time cxponded determined by the court 

been reasonably meurred by the buyer in 
16 ton with the eommeneefflent and prosccution of 
17 RCtin. 
18 +1+ Ixccpt as otherwise provided in this 
19subdivision -(ft and subdivi if the bayer etublihc a 
20 '!' on of paragraph -- of subdivision (d) of Scction 
21 the buyer shall reeever damages and reasonable 
22 °" fees and costs, and may recover a civil penalty. 
2a two times the amount of damages 
24 E* Mter the occurrence of the events giving rise to 
25 T 1• umption tablbhed in paragraph -(4-)- of 
26 1Ofi (c) of Section -79& the buyer may serve 
27 the manufacturer a 4tteft notice requesting that 
28 •noajufacturcr eernply with paragraph (2) of 
29 ' en (d) of Section 9&2 If the buyer fails to 
30 sefv'e the notice the marnifacti Shall not be liable for 

°' penalty pursuant to this sabdh4siOft 
32 * f the buyer serves the no44ee describcd in 
33 (2) and the manefaetw'er .eemplies with 
34 ttgraph  (2) of qubdivisen of Seetion 1793.2 within 
35 40 Y5 of the service of that netiee the manufacturer 
36 'hQ t0t be liable for a ei4l penal-ty pursuant to this 
37 ttten __ 

38 If the buyer reeovers a eis41 penalty under-
39 %b4iVrjH3,, (c), the buyer may net 46e recover a civil 
40 under this subdi4sion for the same violation. 

If a manufacturer maintains a qualificd third/party 
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1 dispute resolution process th substantially complies 
2 with subdivision -fe)- of Section 1793.2, the manufacturer 
3 shall net be liable for any civil penalty under this section. 
4 for a violation of paragraph (2) of subdivisien (d) of 
5 Section 1793.2. Howcvcr, this subdivision shall net relieve 
6 an nu-tomobile manufacturer from liability for civil 
7 penalties under subdivision (c) for çithcr of the 
8 following 

9 *1+ Willfully failing to acknowledge and aet reasonably 
10 Pfeffiptly upon communications with respect to elaims 
11 uTi3ingundcrpagph  (2)  of subdivision (d)  of Section 
12 1793.2. 

13 *2* Willftflly taking any action to coerce or intimidate 
14 fIRY elffiftlefft with respect to claims arising under 
15 Pafagntph *2* of subdivision (d) of Section 1793.2. 

0 
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AMENDED IN ASSEMBLY AUGUST 29, 1992 

AMENDED IN SENATE MAY 27, 1992 

AMENDED IN SENATE MAY 18, 1992 

AMENDED IN SENATE MAY 11, 1992 

SENATE BILL No. 1762 

Introduced by Senator Davis Marks 

February 20, 1992 

Att aet to amend Scctipn 1793.05 of the Civil Codc, relating 
to conumcr warrantic. An act to amend Sections 472, 472.1, 
472.2, 472.3, and 472.4 of the Business and Professions Code, 

,. and to amend Sections 1793.2, 1794, 1795.6, and 1795.8 of, and 
to add Section 1793.22 to, the Civil Code, relating to vehicles. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1762, as amended, Davis Marks. Consumer warranties: 
'ehic1es. 
Existing law contains provisions regulating motor vehicle 

warranties. 
This bill would provide that ,a portion of those provisions 

shall be known and may be cited as the Tanner Consumer 
Protection Act. This bill would also make technical changes in 
AB 3374, contingent upon the prior enactment of that bill. 

Existing law provides that vehicle manufacturcri who alter 
-,new vehicle itte hou3ccar3 shell-, ift addition to ftfi new 

roduct warranty, assume any warranty responsibility of the 
original vehicle manufacturer fe.i any and all components of 
the finished product which aie by virtue of any aet of the 
ultcrcr, no longer covered by the warranty issued by the 
original vehicle manufacturer. 
This bill would make a technical, nonubtantivc change in 

i 4at provision. 

) 
N 
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Vote: majority. Appropriation: no. Fiscal committee: I1 
State-mandated local program: ' no. 

The people of the state of California do enact as fo110'S: 

1 Seetteft 9&O of the 4 
2 a40j to iead-
3 ehie 
4 Who pltcr 

ehiele iete hee 9lft addition t ef 
pf04Het asstIffie atiy warranty 

6 the etigj  7 ftettis ehie fe 

of the fiiehej pe4 which ate 
8 of ftfty, et of th &ltete e longer eevefe4 by 
9 Saitin ise4 i:iftde the eigi1 vehicle 

10 SECTION"* Section 472 of the Business all 

11 Professions Code is amended to read: the 

12 472. Unless the context requires otherwise,tiis 

14 chapter: 13 following definitions govern the construction vOf ehicle 

15 (a) "New motor vehicle" means a new motor 
16 as defined in  

of pafagfeph 17 79 paragraP 

18 subdivision .(e) of Section  19 (b) 1793.22 of the Civil CO.je 
"Manufacturer means a new motor or 

20 manufacturer, manufacturer branch, distributor, 

21 distributor, branch required to be licensed purSU8h1t 4 

22 Article i (commencing with Section 11700) of ChaPt 23 of Division 5 of the Vehicle Code. 

24 (c) "Qualified third party dispute resolution prO hjCh 
25 means a third party dispute resolution process W 
26 operates in compliance with paragraPl' of of 

bdon - e3- of $ee subdivision ('dI 
2 28' Sectjoh '793.22 of the Civil Code and this chap 0d 

9 which has been certified by the department purstiOt to 30 this chapter. 

31 SEC. 2. Section 472.1 
32 of the Business and Pro 

Code is amended to read: for 
33 472.1. The department shall establish a c, 
34 certifying each thfrdparty dispute resolutiofl  35 used for the arbitration of disputes pursuant to 
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(2) of (c) of Section 1793.2 
Subdi VISjQ (c) of Section 1793.22 of the Civil Code. In 
establishing  the program, the department shall do all of 
e following: 

6 (a) Prescribe and 'provide forms to be used to apply for 
7 Certification under this chater. 

Establish a set of minimum standards which shall 

be used to determine whether a third-party dispute 

j ' resoutjo process is substantial compliance with 

. ef  .(e)- of Seëtion 1793.2 
iv IS1Ofl (d) of Section 1793.22 of the Civil Code and 

13 this chapter. 
14. (c) Prescribe the information which each 
15 1anufacturer, or other entity, that operates a third-party 
1 '5Pute resolution process shall provide the department 
.j fl the application for certification. In prescribing the 
• 1 1flforthatj to accompany the application for 
19 Certification the department shall require the 
20 nanufacturer, or other entity, to provide only that 
2. 'flformation which the department finds is reasonably 
22 necessary to enable the department to determine 

whether the third-party dispute resolution process is in 
substantial with pamgff  (* of subdivision 

Tt.25 14 ee4ieft 1793.2 subdivision (d) of Section 1793.22 of 
.26 ivil Code and this chapter. 
27 (d) Prescribe the information that each qualified 
28 third-partydispute resolution process shall provide the 

29 . department, and the time intervals at which the 
30 'flformation shall be required, to enable the department 
31 to determine whether the qualified third-party dispute 
32, • resolution process continues to operate in substantial 
33 0()MPliance with piiragraph .(8)- of subdiviiioft Ee)- of 

") tet. 479&2 subdivision (d) of Section .1793.22 of the 
Civil Code and this chapter. 

36 SEC 3. Section 472.2 of the Business and Professions.. 
37 Code is amended to read: • 

38 472*2. (a) Each manufacturer may establish, or 
39 ise make available to buyers or lessees of new 
4o., fiotor vehicles, 'a qualified third-Party dispute resolution 

Process for the resolution of disputes pursuant to 
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lPatagaph of thii *e* of Seetieft 
2 subdivision (c) of Section 179 of the Civil Code te 
3 manufacturer that itself operates the third-party dISP 
4 resolution process shall apply to the department r 

5 certification of that process. If the manufacturer kes 

6 the thirdparty dispute resolution process available to 
7 buyers or lessees of new motor vehicles through contract 
8 or other arrangement with another entity, that entity 
9 shall apply to the department for certification . An entity 

10 that operates a third-party dispute resolution process for 11 more than one manufacturer shall make a separate 

12 application for certification for each manufacturer that 
13 uses that entity's third-party dispute resolution process, 
14 The application for certification shall be accompanied by 
15 the information prescribed by the department. and 
16 (b) The department shall review the application an 
17 accompanying information and, after conducting the 
18 onsite inspection, shall determine whether 
19 third-party dispute resolution process is in ItAl 
20 compliance with of 3ubdiVi2i0t 21  ef 

Seetief 49 Subdivision (d) of Section 1793.22 of the 
ent 22 Civil Code and this chapter. If the 

23 determines that the process is in substantial cornP' 
24 the department shall in 
25 department determ certify the proCess.' 

ines that the process is not 
26 substantial compliance, the department shall deny 
27 certification and shall state, in writing, the reason for 

28 denial and the modifications in ' the operation ° 
29 Process that are required 'in order for the process to be 
30 certified. 

31 (c) The department shall make a final deteriflifl 32 whether to certify 'a third-party dispute resolution33 process or to deny certification not later than 90 calendar 

34 days following the date the department accepts ,he 35 application for certification as complete.  36 SEC. 4. Section 472.3 of the Business and Profess°5 

37 Code is amended to read: 

38 472.3. (a) The department, nt to 'subdivision in accordance W1t1 )t he 39 time intervals prescribed pursua  Of 

40 Section 9889-7-1 47 .i, but at least once annually, 

5 140 
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V the operation and performance of each qualified 
third-party dispute resolution process and determine, 
Using the information provided the department as 
prescribed pursuant to subdivision (d) of Section 9889.71  

6 472.1 and the monitoring and inspection information 
described  in subdivision (c) of Section 9889.7'i 472.4, 
Whether the process is operating in substantial 
compliance with paragraph - of subdivision (c) of, 

10 +793-.2.subdivision (d) of Section 1793.22 of the 
11 CiVfl Code and this chapter. If the department 
12 determines that the process is in substantial compliance, 

e certification shall remain in effect. 

14 110t If the department determines that the process is 
15 S' in substantial compliance with paragraph (3) of 
16 d440ft (c) of Scctieo subdivision (d) of 
17 Section 1793.22 of the Civil Code or this chapter, the 
18 department shall issue a notice of decertification to the 
19 entity which operates the process and shall send a copy 
20 of that notice to any manufacturer affected by the 
decertification. The notice of decertification shall state 

22 the reasons for the issuance of the notice and prescribe 
the modifications in the operation of the process that are 

24 required in order for the process to retain its certification. 
(c) A. notice of decertificati0fl shall take effect 180 

26 calendar days following the date the notice is served on 
27 the manufacturer, or other entity, which uses the process 
28 that the department has determined is not in substantial 

ClOn ce with paragraph +* of iii (c) of 
29 1793.22 of the 30 subdivision (d) of Section 8eeef 
31 civil Code or this chapter. The department shall 
2 withdraw the notice of decertification prior to its 

33 effective date if the department determines, after a 
• Public hearing, that the manufacturer, or other entity, 
35 w hich uses the process has made the modifications in the 
36 °Perato of the process required in the notice of 
37 decertification and is in substantial compliance with 
38 P (3) of d44sieo .(e)- of Section 1793.2 
39 1V1SjO (d) of Section 1793.22 of the Civil Code and. 
4o this chapter. 

SEC 5. Section 472.4 of the Business and Professions 
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1 Code is amended to read:  2 472.4.. In additio n to any other requirements of this 

3 chapter, the department shall do all of the following: 
4 (a) Establish procedures to assist owners or lessees Of 
5 new motor vehicles who have complaints regarding the 
6 operation of a qualified third-party dispute r 7 process 

8 ' (b) Establish methods for measuring custorner 

9 satisfaction and to identify violations of this chapter, 
10 which shall include an annual random postcard 
11 telephone survey by the department 

of the customers Of 
12 each qualified third-party dispute resolution proCes qualified 
13 (c) Monitor and inspect, on a regular basis 
14 third party dispute resolution processes to determine r 

nue 15 whether they Conti ' e standar ds 
16 Certification. Moni to meet thtoring and inspection shall include, but. 
17 not be limited to, a 
18 (1) ll of the following: 

Onsite inspections of each qualified third.partY 
19 dispute resolution process not less frequently than tW 
20 annually. COflSUm 

omplaints from 
21 (2) Investigationof c ers 
22 regarding the operation of qualified third-party 
23 resolution processes and analyses of repre ye 

:24 samples of complaints against each process. by 
25 (3) Analyses of the annual surveys requ 26 subdivision (b). 

27 (d) Notify the Departmeñ of Motor Vehicles of the 

28 failure of a manufacturer to honor a decision of a qualified29 third-party dispute resolution process to. enable the 

30 Department of Motor Vehicles to take app ropriate 
31 enforcement action against the manufacturer pursut to 
32 Section 11705.4 of the Vehicle Code. 
33' (e) Submit a biennial report to the Leg 
34 evaluating, the effectiveness of this chapter, 
35 available to the public summaries of the statistics and 
36 other information supplied by each qualified Party 
37 dispute resolution process and publish education 

38 materials regarding the purposes of this chapters appropriate to 
39 (f) Adopt regu1ati05 as necessary and app 
40 implement this chapter and 

'I 
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ie* of Seetion 1793.2 subdivision (d) of Section 1793.22 of 
the Civil Code. 
SEC. 6. Section 1793.2 of the Civil Code is amended 

to read.-
1793-2. (a) Every manufacturer of consumer goods 

sold in this state and for which the manufacturer 'has 
made an express warranty shall: 

(1) (A) Maintain in this state sufficient service and 
repair facilities reasonably close to all areas where its 
consumer goods are sold to carry out the terms of those 
warranties or designate and authorize in this state as 
service and repair facilities independent repair or service 
facilities reasonably close to all areas where its consumer 
goods are sold to carry out the terms of the warranties. 

(B) As a means of complying with this paragraph, a 
manufacturer may enter into warranty service contracts 
With independent service and repair facilities., The 
warranty service contracts may provide for a fixed 
schedule of rates to be charged for warranty service or 
warranty repair work. However, the rates fixed by those 
contracts shall be in conformity with the requirements of 
Subdivision (c) of Section 1793.3. The rates established 
Pursuant to subdivision (c) of Section 1793.3, between the 
manufacturer and the independent service and repair 
facility, shall not preclude a good faith discount which is 
reasonably related to reduced credit and general 
overhead cost factors arising from the manufacturer's 
Payment of warranty charges direct to the independent 
service and repair facility. The warranty service contracts 
authorized by this paragraph shall not be executed to 
cover a period of time in excess of one year, and may be 
renewed only by a separate, new contract or letter of 
agreement between the manufacturer and the 
independent service and repair facility. 

(2) In the event of a failure to comply with paragraph 
(1) of this subdivision, be subject to Section 1793.5. 

(3) Make available to authorized service and repair 
facilities sufficient service literature and replacement 
Parts to effect repairs during the express warranty 
Period 
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( 

1 (b) Where those service and repair facilities are 
2 maintained in this state and service or repair of the goods 
3 is necessary , because they do not conform wit the 
4 happlicable express warranties service and repair 

be 5 commenced within a reasonable time 

6 manufacturer or its representative, in this state. i the 
Unless 7 the buyer agrees in writing to the contrary, the OOc 

8 shall be serviced or repaired ø as to conform to 
9 " applicable warranties Within 30 days. Delay caused by 

his 10 conditions beyond the control of the manufacturer or 
11 representatives shall serve to extend t his 30-daY 
12 requirement.Where delay arises, conforming goods shall 

13 be tendered as soon as Possible following termination 
14 the condition giving rise to the delay. goods tO 15 (c) The buyer shall deliver nonconforming 

16 the manufacturers service and repair facility within this 
17 state, unless due to reasons of size and weight, or method 
18 of attachment, or method of installation or nature of the 

be 19 nonconformity, delivery . cannOt reasonably the 
20 accomplished If the buyer cannot return he 
21 nonconforming goods for any of these reasons, he or Sfld 
22 shall notify the m anufacturer or its nearest service a of 
23 repair facility within the state. Written notice 
24 nonconformity to the manufacturer or its service Ind 
25 repair facility shall constitute .  of the goods fOr 
26 purposes of this section Upon receipt of that not Of 
27 flOflconformity the manufacturer shall, 

at its OPtiOn' 28 service or repair the goods at the buyer's residenCef 
29 pick up the goods for service and repair, or arrange  
30 transporting the goods to its service and repair 
31 All reasonable cost of transporting the goods when a 
32 buyer cannot return them for any of the above reasons 

33 shall be at the manufacturer's expense. The reasonable 
34 Costs of transporting ''Oflconforming oods after delivery,' 
35 to the service and repair facility g Z 

until return of 
36 to the buyer shall be at the manufacturer's expense.  37 (d) (1) Except as provided paragraph ( he 

38 manufacturer or its representative i ' 
39 service or repair the goods n this state does nOt 

to conform the-applicable40 express warranties ' after a reasonable  number Of 

1422
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attempts, the manufacturer shall either replace the goods 
r reimburse the buyer in an amount equal to the 
Purchase price paid by the buyer, less that amount 

5 1' attributable to use by the. buyer prior to the 6 discovery of the nonconformity. 
St If the manufacturer or its representative in this 

7 ate is unable to service or repair a new motor vehicle, 
8 as that term is defined in sbp&aPh (B) ef paragraph 
10 subdivision  ( c) paragraph (2) of subdivision (e) of 
Section 1793.22, to conform to the applicable express 

11 warranties after a reasonable number of attempts, the 
12 manufacturer shall either promptly replace the new 
14 motor vehicle in accordance w'i 
13 th subparagraph (A) or 

15 Promptly make restitution to the buyer in accordance 
16 With subparagraph (B). However, the buyer shall be free 

to elect restitution in lieu of replacement, and in no event 
17 18 shall the buyer be required by the manufacturer to 
19 accept a replacement vehicle. 

(A) In the case of replacement, the manufacturer shall 
20 replace the buyer's vehicle with a new motor vehicle 
21 substantially identièal to the vehicle replaced. The 
22 replacement vehicle shall be accompanied by all express 

23 24 and implied warranties that, normally accompany new 
• Motor vehicles of that specific kind. The manufacturer 

125 26 also shall pay for, or to, the buyer the amount of any sales 
27 r use tax, license fees, registration fees, and other official 

fees the buyer is obligated to pay in connection 

29 With the replacement, plus any incidental damages to 
Which the buyer is entitled under Section 1794, including, 

30  out not limited to, reasonable repair, towing, and rental 

31 32 Car costs actually incurred by the buyer. 
3 (13) In the case of restitution, the manufacturer shall 
34 make restitution in an amount equal to the actual price 

Paid or payable by the buyer, including any charges for 
35 36 transportation and manufacturer-installed options, but 

excluding nonmanufcture1 items installed by a dealer or 
37 the buyer, and including any collateral charges such as 
38 39 sales tax, license fees, registration fees, and other official 

40 fees, plus any incidental damages to which the buyer is 
entitled under Section 1794, including, but not limited to, 
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1 reasonable repair, towing, and rental car costs actually 
2 incurred by the buyer. 

3 (C) When the manufacturer replaces the new motor 4 vehicle pursuant to subparagraph (A), the buyer 
5 only be liable to pay the manufacturer an amount directly 
6 attributable to use by the buyer of the replaced vehicle 

7 prior to the time the buyer first delivered the vehicle to 
8 the manufacturer or distributor, or its authorized service 
9 and repair facility for correction of the problem that gave . 

10 rise to the nonconformity. When restitution is made 
11 pursuant to subparagraph 

ubparagrp (B), the amount to be pal by 
12 the m the 

to the buyer may be reduced by 
13 manufacturer by that amount directly attributable to us e 14 by the buyer prior to the time the buyer firs delivered 

15 the vehicle to the manufacturer or distributor, or16 authorized service and repair facility for correction of the 

17 problem that gave rise to the nonconformity. shallrhe 
be 

18 amount directly attributable 
19 determin to use by the buyer  ed by multiplying the actual price 0fthfleW 

20 motor vehicle paid or. payable by the buyer, 21 any including 
charges for transportation and 

its 22 manufacturer-installedOptions, by a fraction having 
23 ' denominator 120,000 and having as its numerator the 

ior, 24 number of miles traveled by the new motor vehicle the' 
25 to the time the buyer first delivered the vehicle to 
26 manufacturer or distributor, or its authorized serviCe 27 repair facility for correction of the problem that gave rise 

28 to the flOfleonformity. Nothing in this paragraph shal in 
29 any way limit the rights or remedies available to the 
30 buyer under any 
31 e+ -+ other law. 

32 of ate have been ia4 eenform a 

33 ehieIe e he ap 1 i1witfftiles eft 1 
34 yeat fiet4 delie to the heye e 1-2,000 
35 e4e Of the 
36 zehie1e oecu 

am f eeftfeffi. ty h b Ubjeet te 
37 few ei ee tiiete by 'the U 

38 the b"yer has 
39 at leaat eftftee•d ee €liieet1y 

,er of f repair y 
40 efteeef of -fl3. the ehiei i ef 

240 
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p)  1 ea of repair of nenconformitics by the manufacturer 
2 6,r its agents for a eumulatiye total of morc than 30 

days since delivery, of the vehicle to the buyer. 
° 9/day limit shall   nly be extended o if rcpair-s cannot 

be Performed due to eonditions beyond the control of the 
- iwer or its agcnts The buyer shall be required 7  

(A) only if the manufacturer has cicar1y, 
the manufacturer pursuant to 

o eenspicüously disclosed to the buyer, with the 
'11 WY or the owner's manual the12 *  provisions of this 

and that of subdivision (d), including the 
13 ment that the buyer must notify the 

14 49 
oturer directly pursuant to subparagraph (A). 

m  15 Presuption shall be a rebuttable presumption 
16 Oting the burden of proof and it may be asserted by 
17 in any civil aet1on including an action inm sall 

18 court, or other formal or informal proceeding. 
19 E* Ifaqualified third/party dispute resolution process 

' 20 °"' and the buyer receiveS timely notification in 
21 ef the availability h of that qualified third/party 
22 rcsolution proccs5 with a description of its 
23 and effect, the presumption in paragraph -fl.3- 
24 ftlaYbe asserted by the buyer tintil after the,buycr has 

[A) 2 "lWaRyresorted to the qualified third26 '- eselfttteft /party dispute 
process as required in paragraph (3). 

27 of the availability of the qualified third/party 
28 resolution process is net timely if the buyer. 
29 any prcjudiee resulting from any delay in giving 

ftOtification. If a qualified third/party dispute 
fe101utten process does net exist or if the buyer is 

31 4199•• vith that third/party decision or if the 
32 
33 fa€4urerer its agent neglects to promptly fulfill the 

of the qualified third/po.rtY dispute resolution 
35 reee95 decision after the deeision is accepted by the 
.36 tier the buyer may assert the presumption provided in 
37. tgraph -(.1-). in e enforce the buyer's rights 
38 stthdivision (d). The findings and decision of a 
39 ' 94 third/party dispute resolution process shall be 
40 in evidence the aetion without further 

*tf3fi Any period of limitation of aetiofti under any 

SB 1762 
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1 fedefal eG.W. laws with espee e ftfiy pef5ø d 
2 be eteded fet a petie4 eqia4 te_the_FrH13 

3 between the date a eep i filed with 4 dispt ela piee ad the date ef ts• aged 
ffdlpafty 

5 the date befe wh the mpnufpcturr 6 ( is 

3Y the dee4" to ft•" its ter-ffis if the 4e• 
7 is aeeep y the buye whiehcvcr occurs 8 4 qta1if d4spe fesek4te  Pfeeo 

9 shall be one that de ef the 
10 tes fellowing 

+A+ wi the Fade reguircmCflt5 ef t 
11 ied ç informal Titic 
12 se pfeeJ se fe 4 Part q-W ef 13 ef the cede 46 
14 feftd6 ef ledej4 a those 1t75 yg 

15 B+ o*w d whieh ae eft 
16 if the bey elee acecpt de 

the 

17 -fG3. esb a titne tiet 40 emeeed nil 

18 dys after the deeisii9 aeeep by the 
19 whieh the its age mu9t ft 20 of its dee e 

21 who arc t., deeitie 
assigned 22 dispt wi eep e 4 ist 

l 23 of the ede aTed 

24 ef4 1.6 of the cede of F1ede egfllatt0 25 fegda teaJ e 4- 1987, •" fig 

26 -fee with eete 2oi+ of the 
27 ede a4 this eha 
28 eqi th 
29 when the edes 
30 tij4el the #e of this chapter, ett fteftee0f01 
31 ehie be replaced if the boyef 

éeise to thiS fetie4 e th estutjpn 
32 beye #e ep1aee the t1ete ehie1e Of malce 
33 aeeo da with - 3. of sflbdtsf 34 .EF:* 2t1 5 
35 at the q+ies. of the 

fftajer4ty ef the afbit at patel fef aft 
36 wfittea fepe en the ee of a 

flen 
38 wh 37 niete ehiel tie eest to the buye by an 

is if  39 pj ef the manufactur 40 
-f(;3. iite aeee iti fendcring ee 
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1 #he %T44eff warranty. the rights and rcmcdic3 conferred 
iegu1ation of the Fcdcra1 Trade Commiion 

4 as these fegelatiefts read Oft January 1987, 
(commencifig with Section 2101) Of the 

fteieia1 Code, this ehapter an4 any other equitable 
8 appropriate in the eircumitances. Nothing 
' this ehaptcr requires that to be certified as a qualified 

i diputc resolution process pur3Uant to this 
11 Seeti0 decision of the process must eoniidcr or provide 
12 i:eftIedtes ift the form of awards of punitive damages or 
13 ffttiItip1e damages, under subdivision (c) of Section -794 

of attorney' esundersubd4sioft  (d) of Section 4-79 ; 1  
° of eonicqucntial ages other than as providcd in 

115  -Ea* and (b) of Seetien 179'l; including bnt 
17 flot litft1te4 te rca3onable repair towing and rental ear 
18 °°S#s aetually incurred by the buyer-v _____ 

19 * Requires that no arbitrator deciding a dispute 
2o ft par-ty to the ispiite and that no other per3ofl 
21 an employce agen-t or dealer for the 
22 may be allowed to participate 
2 tftti#isely in the merits of any dispute with the 
24 un1c33 the buyer is allowed to participate alo 
25 in this paragraph prohibits any member of an 
26 ftttOn board from deeiing a dispute. 
27 btains and maintains eertification by the 
28 ° ent of Consume aftt to r Affairs purGu Chapter 9 
29 ftetftgwith Seetion 2+ of i4sien 4 of the 

30 and Professions ole 

31 _ rp__ 32 the puoses of su° E1+ tm4 this 
th foll e owing terms have the following 

33 __ _ 

34 fA3- Nonconformity means a nonconformity which 
35 bStant4ally impairs the use a4ne or afcty of the new 
36 ehie1e to the buyer or 1055ee7. 
37 * New motor xzehiele ean5 a new motor vehicle 
38 isused or bought for use primarily for personal, 
39 • or household pu ese . New motor vehicle" 
4 dOS the chassis ehassis eab and that portion of a 
0 1ete hbme devoted to its pePt*l5 but does net 
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pertieff 
degied used any 

2  p Fftftar _ned _ 1 for huff hiff habae a dcplcr/ew 34e 
3 a*4 a deff or Other meter vehicle 90*4th 

a 
4 afae ftew ear Way but doc3 5 mete1eyele e a tfteto ehe1e which s 6 ,, 4 

7 used eelie1y off the hghw r dernon9trat0 of it 

8 ehe assig y a dealer fe the ptHf309 
9d0ffteftstg qie9 aed eae eo. 

10 sehe1es of the same Or sim4l 12 ode1d typ 
11 Mete12he a ehieu1ar tiit btfiR oft-, 

P0 attaehe4 te. a seIf/piepdllpd_note hiele 
13 ehas ehassi eab e zat wh bccpmes Of 

15 14 pas of the eepleted ieh designed 
hbit fe 

16 -(A* € e.r efficrgcncy_eeeeY 
eept as peded subparagraph 

17 person shall selh either at whe 0 iietail eo 18 ttsfe a meter ehie1e tfaftsfe by a be or 

20 subd *d3- e a sij'c4 sta of 
19 to a f to paragraph 

ffy ether 
V 21 ule the ftato of the 

22 the e'cig heye0 lessee is elearly ftftd eef'c 
23 diseleto Pfespeeti heyep..   24 the ft et lcscc, or 

eoiy. eeej ad the 
25 to the ew heyef- 1essèe or tran3fcree iti.. 
26 fei a petted of etie year that the met-or .vchiele t9 

28 (-13.). eept fe the that the'n4dfe of the 

27 that ftOftee'cfL 

29 be disele to the a 
30 Sttbpa1agfpoff•  dee ftot apply to the ef 
31 t'ciete ehiç to at'c itistitution 
32 of the taif0 is to ttitl the meter vehicle 33 t*se iti repair 

eese 34 SEC. 7. S s. 
ection 1793.p is added to the Civil Code, to 35 'read: 

36 1793p (a) This section shall be known and maY be 

38 (b) It shall be presumed that a reasonable nUm 
37 cited as the Tanner Consumer Protection Act. 

39 attempts have been made to conform a new 
40 vehicle to the applicable express warranties if, with1fl 0 e V 

95 310 
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1 year from delivery to the buyer or 12,000 miles on the 
odometer of the vehicle, whichever occurs first, either 
(1) the same nonconformity has been subject to repair 
four or more times by the manufacturer or its agents and 
the buyer has at least once directly notified the 6  
manufacturer of the need for the repair of the 

11 7 nonconformity or (2) the vehicle is out of service by 8  
,reason of repair ofnonconf0rn2itie5 by. the manufacturer 
or its agents for a cumulative total of more than 30 

10 calendar days since delivery of the vehicle to the buyer. 
ij  12 The 30-day lim it shall be extended only if repairs cannot 

be performed due to conditions beyond the control of the 
13 14 m anufacturer or its agents. The buyer shall be required 
15 0  directly .-notify the manufacturer pursusnt to 
16 Paragraph (1) only if the manufacturer has clearly and 
17 consPicuously disclosed to the buyer, with the warranty 

Or the own er'smanual, the provisions of this section and 
18 19 that of subdivision (d) of Section 1793.2, including the 
2o qhhu1m that the buyer must notify the 

' 21 m anufacturer directly pursuant to paragraph (1). This 
22 Presumption shall be a rebuttable presumption affecting 
th e burden ofprool and it may be asserted by the buyer 

4U in 
24 any civil action, including an action in small claims 

1. 25 court, or other formal or informal proceeding. 
26 (c) If a qualified third-party dispute resolution process 
27 exists, and the buyer receives timely notification in 
28 writing of the availability of that qualified third-party 
29 d15piie resolution process with a description of its 
3o °Peratio and effect, the presumption in subdivision (b) 
31 Thay not be asserted by the buyer until after the buyer has 
2 'flitially resorted to the qualified third-party dispute 

33 resolution process as required in subdivision (d). 
34 Notification of the availability of the qualified third-party 
35 'PUte resolution process is not timely ,f the buyer 
6 ffers any prejudice resulting from any delay in giving 

37 e notification. If a qualified third-party dispute 
38 resolution process does not exist, or if the buyer is 
39 . iSsatisfied with that third-party decision, or if the 
, 40 1anufacturer or its agent neglects to promptly fulfill the 

er!-)]5 of the qualified third-party dispute resolution 
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1 Process decision 'after the decision is accepted by the 

2 buyer, the buyer may assert the presumption provided iv 
3 subdivision (b) in an action to enforce the buyers ri hts 

5 decision of a qualified third-party dispute resolltion 
4 under subdivision (d) of Section ,793.2. The findin 5 

6 process shall be admissible in evidence in the. gCHOV 
7 Without further foundation. Any period o n 
8 actions under any federal or California laws with respect 
9 to any person shall be extended for a period equal to the 

nt is filed 10 number of days' between the date a comp 
11 with a third-party dispute resolution process dt 

an h 12 of its decision or the date before which the manufactu,el 

13 or its agent is requires by the decision to fulfill its terIns 14 if the 
15 later. decision is accepted by the buyer, whichever oCC 

tirs 

16 (d) A qualified third-party dispute resolution pr00855 
17 shall be one that does all of the following: nts of the 

18 (1) Complies with. the minimum requirelfle 19 Federal Trade Commission for informal disp 

20 settlement procedures as set forth in Part 703 0f7te 
21 of the Code of Federal Regulations, as those reg 
22 read on January 1, 1987.the 
23 (2) Renders the which are binding 
24 manufacturer if the buyer elects to accept the dj ays 
25 (3) Prescribes a reasonable time, not to exceed hich 
26 after the decision is accepted by the buyer, withifl 
27 the manufacturer or its agent must fulfill the term5° 28 decisions its 

29 (4) Provides arbitrators who are assigned to decide 

30 disputes with copies 01 and instruction in, the 31 of the Federal Trade Commission's regulations in 32 703 oiTitle 16 of the Code ofFederal Regulations as 2 

33 regulai0n5 read on January 1, 1987, Di 1'°cia1 
34 (commencing with Section 2101) of. the Corfl1 
35 Code, and this chapter. the 
36 (5) Requires the manufacturer, when rocess 

P the 37 orders, under the terms 
38 nonconfor of this chapter,. either that r 

ming motor vehicle be replaced 
39 consents to this remedy or that restitution be made to 
40 buyer, to replace the motor vehicle or make re 
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in accordance with paragraph (2) of subdivision (d) of 2  
Section 1793.2. 

(6) Provides, at the' request of the arbitrator or a 
rnaJO1.1t1 of the arbitration panel, for an inspection and 
written report on the ' condition of a nonconforming 6  'flOtor vehicle, at no cost to the buyer, by an automobile 

8 expert who is independent of the manufacturer. 
(7) Takes into account, in rendering decisions, all legal 

and equitable factors, including, but not limited to, the 
10  written warranty, the rights and remedies conferred in 

'11 in 
of the Federal Trade Commission contained 

12 
13 ' Part 703 of Title 16 of the Code of Federal Regulations 

as those regulations read on January 1, 1987, Division 2 14  
(commencing with Section 2101) of the Commercial 

15  16. '.-..ode, this chapter, and any other equitable 
considerations appropriate in the circum 17 stances. Nothing 
' this chapter requires that, to be certified as a qualified 

18 t u1.party dispute resolution process pursuant to this 
19 .20 section, decisions of the process m ust consider or provide 
21 remedies in the form of awards of punitive damages or 
22 multiple damages, under subdivision (c) of Section 1794, 

or ofattorneys 'fees under subdivision (d) ofSection 1794, 
23 or of consequential damages other than as provided in 24  Subdivisions (a) and (b) of Section 1794, including, but 

'25 26 not limited to, reasonable repair, towing, and rental car 
27 costs actually incurred by the buyer. 
28 y (8). Requires that no arbitrator deciding a dispute may 
29 e a party to the dispute and that no other person, 

including an employee, agent, or dealer for the 
.30 3i manufacturer, may be allowed to participate 

substantively the merits of any dispute with the 
32  arbitrator unless the buyer is allowed to participate also. 
34 Nothing in this subdivision prohibits any member of an 
3 arbitration board mom deciding a dispute. 
36 (9) Obtains and maintains, certification by the 
3 °partment of Consumer Affairs pursuant to Chapter 9 
38 °meiwiig with Section 472), of Division 1 of the 

39 Business and Professions, Code. 
' 40 (e) For the purposes of subdivision (d) of Section 

93.2 and this section, the following terms have the 
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1 following meanings: 
2 (1) "Nonconformity" means a nonconformity which 
3 substantially impairs the use, value, or safety of the new 
4 motor vehicle to the buyer or lessee. 
5 (2) "New motor vehicle" means anew motor vehicle 
6 which is used or bought for use primarily for personal-
7 family, or household purposes. "New motor vehicle" 
8 includes the chassis, chassis cab, and that portion of a 
9 motor home devoted to its propulsion, but does not 

10 include any portion designed, used, or maintained 
11 primarily for human habitation, a dealer-owned vehicle 
12 and a "demonstrator" or other motor vehicle sold with a 
13 manufacturer's new car warranty but does not include, a 
14 motorcycle or a motor vehicle which is not registered 
15 under the Vehicle Code because it is to be operated or 
16 used exclusively off the highways. A "demonstrator" is a 
17 vehicle assigned by a dealer for the purpose of 
18 demonstrating qualities and characteristics common to 
'19 vehicles of the same or similar model and type. 
20 (3) 'Motor home" means a vehicular unit built on, or. 
21 permanently attached to, a self-propelled motor vehicle' 
22 chassis, chassis cab, or van, which becomes an integral 
23 , part of the completed vehicle, designed for human 
24 habitation for recreational or emergency occupancy. 
25 (1) (1) Except as provided in paragraph (2), no 
26 person shall sell, either at wholesale or retail, lease, or 
27 transfer a motor vehicle transferred by a buyer or lessee 
28 to a manufacturer pursuant to paragraph' (2) of 
29 subdivision .(d) ofSection 1793.2 or  similar statute ofany 
30 other state, unless the nature of the nonconformity 
31 experienced by the original buyer or lessee is clearly and. 
32 conspicuously disclosed to the prospective buyer, lessee, 
33 or transferee, the nonconformity is corrected, and the 
34 manufacturer warrants to the new buyer, lessee, or 
35 transferee in writing for a period of one year that the 
36 motor vehicle is free of that nonconformity. . 
37 (2) Except for the requirement that the nature of the 
38 nonconformity be disclosed to the transferee, paragraph 
39 (1) does not apply to the transfer of a motor vehicle to 
40 an educational institution if the purpose of the transfer is. 
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• 1 to make the motor vehicle available for use in automotive 
2 repair courses. 
3 SEC. 8. Section 1793.22 of the Civil Code, as added by 
4 Assembly Bill No. 3374, is amended to read: 
5 1793.22. (a). This section shall be known. and may be 
6 cited as the Tanner Consumer Protection Act. 
7 (b) It shall be presumed that a reasonable number of 
8 attempts have been made to conform a new motor 
9 vehicle to the applicable express warranties if, within one 
10 year from delivery to the buyer or 12,000 miles on the 
11 odometer of the vehicle, whichever occurs first, either 
12 (1) the same nonconformity has been subject to repair 
13 four or more times by the manufacturer or its agents and 
14 the buyer has at least once directly notified the 
15 manufacturer of the need .for the repair of the 
16 nonconformity or (2) the vehicle is out of service by 
17 reason of repair of nonconformities by the manufacturer 
18 or its agents for a cumulative total of more than 30 
19 calendar days since delivery of the vehicle to the buyer. 
20 The 30-day limit shall be extended only if repairs cannot 
21: be performed due to conditions beyond the control of the 
22 manufacturer or its agents. The buyer shall be required 
23 to directly notify the manufacturer pursuant to 
24 paragraph ( 1) only if the manufacturer has clearly and 
25 conspicuously disclosed to the buyer, with the warranty 
26 or the owner's manual, the provisions of this section and 
27 that of subdivision (d) of Section 1793.5 1793.2, 
28 including the requirement that the buyer must notify the 
29 manufacturer directly pursuant to paragraph ( 1). This 
30 presumption shall be a rebuttable presumption affecting 
31 the burden of proof, and it may be asserted by the buyer 
32 in any civil action, including an • action in small claims 
33 court, or other formal or informal proceeding. 
34 (c) If a qualified third-party dispute resolution process 
.35 •exists, and the buyer receives timely notification in 
36 writing of the availability, of that qualified third-party 
37 dispute resolution process with a description of its 
38 operation and effect, the presumption in subdivision (b) 
39 may not be asserted by the buyer until after the buyer has 
.40 initially resorted to the qualified third-party dispute 

k 
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1 resolution process as required in subdivision (d). 
2 Notification of the availability of the qualified thirdP t)' 
3 dispute resolution process is not timely if the buyer 
4 suffers any prejudice resulting from any delay in giving 
5 the notification If a qualified third-party dispute 
6 resolution process does not exist, or if the buyer is 
7 dissatisfied with that third-party decision, or 11 the 
8 manufacturer or its agent neglects to promptly 1  if the 

9 terms of the qualified third-party dispute resolution 
10 process decision after the decision is accept ed by the 
11 buyer the buyer may assert the presumption provided i 
12 subdj , 

vision (b) in an action to enforce the buyer's 13 under subdivision (d) of Section 1793.2. The fifld111! and 

14 decision of a qualified third-party dispute the aCt1°' 
15 process shall be admissible in evidence in 

16 Without further foundation Any period of limitation of 
17 actions under any federal or California laws with respect 
18 to any person shall be extended for a period equal to the 
19 number of days between the date a complaint is daed 

te 
20 with a third party di 
21 of its dec spute resolution process and the ision or' the date before which the manufacturer 

22 or its agent is iequired by the decision to fulfill its terrDs 
23 if the decision is accepted by the buyer, whichever occurs 
24 later. process - 

25 (d) A qualified third-party dispute resolUtion 
26 shall be one  does all of the following: ts of the 
27 (1) Complies with the minimum requirements 

6 

3 

28 Federal Trade dispute 
Commission for informal 29 settlement procedures as set forth in Part 703 0 Title 

30 of the Code of Federal Regulations , as those regulation 
1 read on January i, 1987. 

32 (2) Renders decisio the 
ns which are binding deciS1° 

33 manufacturer if the buyer elects to accept the d 30 days 
34 (3) Prescribes a reasonable time, not to excee 

35 after the decision is accepted by the buyer, within which 

36 the manufacturer or its agent must fulfill the terms of 37 decisions 

38 (4) Provides arbitrators who are assigned t decide 

39 disputes with Copies of, and instruction in, the pro 
40 of the Federal Trade Commission's regulations 1fl 1 qrL 
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1 703 of Title 16 of the Code of Federal Regulations as those 
rejzulations read on January 1, 1987, Division 2 
(commencing with Section 2101) of the Commercial 

4 Code, and this chapter. 
(5) Requires the manufacturer, when the process 

6 orders, under the terms of this chapter, either that the 
nonconforming motor vehicle be replaced if the buyer 

8 Consents to this remedy or that restitution be made to the 
buyer, to replace the motor vehicle or make restitution 

.10 in accordance with paragraph (2) of subdivision (d) of 1  
Section 1793.2. 

13 (6), Provides, at the request of the arbitrator or a 
1 majority of the arbitration panel, for an inspection and 
4 Written report on the condition of a nonconforming 

15 motor vehicle, at no cost to the buyer, by an automobile 
16 expert who is independent of the manufacturer. 
17 (7) Takes into account, in rendering decisions, all legal 
18 1 and equitable factors, jncluding, but not limited to, the 

written warranty, the rights and remedies conferred in 
20 regulations of the Federal Trade Commission contained 
21 in Part 703 of Title 16 of the Code of Federal Regulations 
22 as those regulations read on January 1, 1987, Division 2 
23 ommencing with Section 2101) of the Commercial 24 Code, this chapter, and any , other equitable 
26 considerations appropriate in the circumstances. Nothing 
2 ill this chapter requires that, to be certified as a qualified 
7 third-party dispute resolution process pursuant to this 

Seej, decisions of the process must consider or provide 
29 3 remedies in the form of awards of punitive damages' or 
31 multiple damages, under subdivision (c) of Section 1794, 
32: 0',f attorneys' fees under subdivision (d) of Section 1794, 
33 or of consequential damages other than as provided in 
34 thdivisions (a) and (b) of Section 1794, including, but 

limited to, reasonable repair, towing, and rental car 
36 COStS actually incurred by the buyer. 
7 be'8 Requires that no arbitrator deciding a dispute may 

a party to the dispute and that no other person, 
39 including an employee, agent,' or dealer for the 
40 manufacturer, may be allowed to participate 

substantively in the merits of any dispute, with the. 
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1 arbitrator unless the buyer is allowed to participate also. 
2 Nothing in this subdivision prohibits any member of an 
3 arbitration board from deciding a dispute. 
4 (9) Obtains and maintains certification by the 
5 Department of Consumer Affairs pursuant to Chapter 9 
6 (commencing with Section 472) of Division 1 of the 
7 Business and Professions Code. 
8 (e) For the purposes of subdivision (d) of Section 
9 1793.2 and this section, the following terms have the 

10 following meanings: 
11 (1) "Nonconformity" means a nonconformity which 
12 substantially impairs the use, value, or safety of the new 
13 motor vehicle to the buyer or lessee. 
14 (2) "New motor vehicle" means a new motor vehicle 
15 which is used or bought for use primarily for personal, 
16 family, or householä purposes. "New motor vehicle" 
17 includes the chassis, chassis cab, and that portion of a 
18 motor home devoted to its propulsion, but does, not 
19 include any portion designed, used, or maintained 
20 primarily for human habitation, a dealer-owned vehicle 
21 and a "demonstrator" or other motor vehicle sold with a 
22 manufacturer's new car warranty but does not include a 
23 motorcycle or a motor vehicle which is not registered 
24 under the Vehicle Code because it is to be operated or 
25 used exclusively off the highways. A "demonstrator" is a 
26 vehicle assigned by a dealer for the purpose of 
27 demonstrating qualities and characteristics common: to 
28 vehicles of the same or similar model and type. 
29 (3) "Motor home" means a vehicular, unit built on, or 
30 Permanently attached- to, a self-propelled motor vehicle 
31 chassis, chassis cab, or van, which becomes an integral 
32 part of the completed vehicle, designed for human 
33 habitation for recreational or emergency occupancy. 
34 .4"1 (17, 

I, 
35 (F) (1) xcept as provided in paragraph (2), no 
36 person shall sell, either at wholesale or retail, lease, or 
37 transfer a motor vehicle transferred by a buyer or lessee 
38 to . a manufacturer pursuant to paragraph (2) of 
39 subdivision (d) of Section 1793.2 or a similar statute of any 
40 other state, unless the nature of the nonconformity 
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1 experienced by the original buyer or lessee is clearly and 
2 conspicuously disclosed to the prospective buyer, lessee, 
3 or transferee, the nonconformity is corrected, and the 
4 manufacturer warrants to the new buyer, lessee, or 
5 transferee in writing for a period of one year that the 
6 motor vehicle is free of that nonconformity. 
7 (2) Except for the requirement that the nature of the 
8 noncOnformity be disclosed to the transferee, paragraph 
9 ( 1) does not apply to the transfer of a motor vehicle to 

10 an educational institution if the purpose of the transfer is 
11 to make the motor vehicle available for use in automotive 
12 repair courses. 
13 SEC. 9. Section 1794 of the Civil Code is amended to 
14 read.-
15,, 1794. (a) Any buyer of consumer goods who is 
16 damaged by a failure to comply with any obligation 
17 under this chapter or under an implied or express 
18 warranty or service contract may bring an action for the 
19 1 recovery of damages and other legal and equitable relief. 

: 20 (b) The measure of the buyer's damages in an action 
21 under this section shall include the rights of replacement 
22 or reimbursement as set forth in subdivision (d) of 
23 Section 1793.2, and the following: 
24 (1) Where the buyer has rightfully rejected or 
25 justifiably, revoked acceptance of the goods or has 
26 exercised any right to cancel the sale, Sections 2711, 2712, 
27 and 2713 of the Commercial Code shall apply. 
28 (2) Where the buyer has accepted the goods, Sections 
29 2714 and 2715 of the Commercial Code shall apply, and 
30 the measure of damages shall include the cost of repairs 
31 necessary to make the goods conform. 
32 (c) If the buyer establishes that the failure to comply 
33 was willful, the judgment may include, in addition to the 
34 amounts recovered under subdivision, (a), a civil penalty 
35' which shall not exceed two times the amount of actual 
36 damages. This subdivision shall not apply in any class 
37 action under Section 382 of the Code of Civil Procedure 
38 or under Section 1781, or with respect to a claim based 
39 solely op a breach of an implied warranty. 
40 (d) If. the buyer prevails in an action under this 
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1 section, the buyer shall be allowed by the court to recover 
2 as part of the judgment a sum equal to the aggregate 
3 amount of costs and expenses, including attorneys fees 
4 based on actual time expended, determined by the coat 

iI 5 to have been reasonably incurred by the 

6 connection with the commencement and prosecution of 
7 such action. 
8 (e) ( 1) Except as otherwise provided in this 

9 subdivision if the buyer establishes Ia violation of paragraph (2) of subdivision (d) of Section 1793.2, the 

11 buyer shall recover damages and reasonable attorney 
12 fees and costs, and may recover a civil penalty of up to 
13 two times the amount of damages. qualified 
14 (2) If the manufacturer maintains a substantially 
15 third-party dispute resolution process which subs 
16 complies with -(-e- of Section •-79a4 SeCt1°' 

ll 
17 1793.22, the manufacturer shall not be liable for a 18 penalt 19 y pursuant to this subdivision. 

(3) After the occurrence of the events giving rise to 
0f '1 

20 the presumption established in pftft gf ph 21 bdi9 fe* ef Seek subdivision of 

22 Section 1793.22 the buyer may serve uP1fl  the 
the 

23 manufacturer a written notice requesting jOI 

24 manufaeturercoml with Paragraph (2) of sub 0tice ; 

25 (d) of Section 1793.2. If the buyer fails to serve the penalty 
26 the manufacturer shall not be liable- for a CiV1 27 pursuant to this subdivision. 

'f '28 (4) If the buyer serves the notice described  
29 Paragraph (3) and the manufacturer complies With 
30 Paragraph (2) of subdivision (d) o Section 1793-
31 30 days of the service of that notice, the manufaciWer 
32 shall not be liable for a civil penalty pursuant this 
33 subdivision.- under 

to 

34' (5) If the buyer recovers a civil penal a 
35 subdivision (c), the buyer may not also recover 
36 penalty under this Subdivision for the same viOIatb0ed 37 SEc. 10. See Is 

1795.6 of the Civil Code is amen. 
38 to read: . , -" 

39 17905-6. (a) Every warranty period or 
40 implied or express warranty accompanying a 
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COnsigflfl for sale of consumer goods selling for fifty 
dollars ($50) or more shall automatically be tolled for the 
period from the date upon which the buyer either ( 1) 
delivers nonconforming goods to the manufacturer or 

6 seller for warranty repairs or service or (2), pursuant to 
subdivision  ( c) of Section 17932 or &ubdiviieft (c) of 
leetteff• +79&.4 Section .1793.22, notifies the manufacturer 
or seller of the nonconformity of the goods up to, and 
111ClUding, the date upon which ( 1) the repaired or 10 

11 serviced goods are delivered to the buyer, (2) the buyer 
12 is notified ,the goods are repaired or serviced and are 
13 available for the buyer's possession or (3) the buyer is 
14 notified that repairs or service is completed, if repairs or 
j Service is made at the buyer's residence. 
16 (b)Notwithstanding the date or conditions set for the 
17 Cxpiration of the warranty period, such warranty period 
18 shall not be deemed expired if either or both of the 
19 following situations occur: ( 1) after the buyer has 
20 satisfied the requirements of subdivision ( a), the 

W arrantyrepairs or service has not been performed due 
to delays caused by circumstances beyond the control of 

23 e buyer or (2) the warranty repairs or service 
Perf upon the nonconforming goods did not 

25 reinedy the nonconformity for which such repairs or 
26 service was performed and the buyer notified the 
27 Manufacturer or seller of this failure within 60 days after 
28 he repairs or service was completed. When the warranty 

29 repairs or service has been performed so as to remedy the 
30 tiOnconf the warranty period shall expire in 

31 accordance with its terms, including any extension to the 
2 Warranty period for warranty repairs or service. 

(c) For purposes of this section only, .manUftlCtUlC1 
34 includes the manufacturer's service or repair facility. 
3 (d) Every manufacturer or seller of consumer goods 
36 Sellingfor fifty dollars ($50) or more shall provide a 
37 receipt to the buyer showing the date of purchase. Every 
38 manufacturer or seller performing warranty repairs or 
39 Service on the goods shall provide to the buyer a work 
40 .order or receipt with the date of return and either the 

date the buyer was notified that the goods were repaired. 
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1 or serviced or, where applicable, the date the gods were 
2 shipped or delivered to the buyer. ended 
3 SEC. 11. Section1795.8 of the Civil Code is 

4 to read: declares that 
5 1795.8. (a) The 'Legislature finds and  
6 the expansion of state warranty la's covering new arid 
7 used cars has given important and valuable protection to 
8 consumers; that in states without this valuable warratY motor 
9 protection used and irreparable 
10 vehicles are inundating the marketplace; that other states 
11 'have addressed this problem by requiring notices on he Motor 
12 titles of these vehicles warning consumers that the 
13 vehicles were repurchased by a dealer or man 

14 because either the vehicle could not be repaired in 
15 reasonable length of time or the dealer or rrianufacturer 
16 w as not willing to repair the vehicle; that these right to 

17 'serve, the interests of consumer who have a and 
that 18 information relevant to their buying decisions; 

19 the disappearance of these notices upon the transfer 
. 

20 title from another o t e 
state this state encourages 

21' transport of "lemons" to this state for sale to the .vers 
nacts the 22 of this state. Therefore, the Legislature hereby e 

23 Automotive Consumer Notification Act mean, any 1 
24 (b) For purposes of this section "dealer" me 
25 person engaged in the business of selling, offering for sa1 
26 or negotiating the retail sale of used ' motor vehicle 

s 27 selling motor vehicles as a broker or agent for another) 

28 including the officers, agents, and employees  Of the 
29 person and any combination or association fidealers; 

nanc 30 "Dealer" does not include a bank or other boar ial 
31 institution, or the state, its agencies, bi1reaus11, t 

32 commissions authorities, or any of its 33 subdivisions.. A person shall be deemed to be eflga 500 
34 the business of selling used motor vehicles if the P 

35 has sold more than four used motor vehicles in the 
36 Preceding 12 months ' 

37 (c) Any person, including any dealer or manUt1 or 
38 selling a motor vehicle in this state that is knOW101 e 
39 should be known to have been required by law  .40 replaced or required by law to be accepted for re .tuti 
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by a manufacturer due to, the inability of the 
manufacturer to conform the vehicle to applicable 
warranties pursuant to subdivision (d) of Section 1793.2 
or that is known or should be known to have been 
requiredby law to be replaced or required by law to be 6  
accepted for restitution by a dealer or manufacturer due 

7 to 8 the inability of the dealer or manufacturer to conform 
e vehicle to warranties required by any other 

applicable law of this state, any other state, or federal law 
10  shall disclose that fact to the buyer in writing prior to the 
11  

Purchase and a dealer or manufacturer shall include as 
12 13 at of the titling documents of the vehicle the following 
14 disclosure statement set forth as a separate document and 
15 Signed by the buyer: 
16 THIS MOTOR VEHICLE HAS BEEN RETURNED 
17 TO THE DEALER OR MANUFACTURER DUE TO A 
18 D EFECT IN THE VEHICLE PURSUANT TO 
19 CONSUMER WARRANTY LAWS." 
20 (d) The disclosure requirement in subdivision (c) is 
21 cumulative with all other consumer notice requirements, 

d does not relieve any person, including any dealer or 
22 23 flanufacturer, from complying with any other applicable 
24 aw, including any requirement of paragraph -fi* of 
25 t'0ft -(e* of Scction I7932 subdivision (J) ofSection 
26 93.22 or comparable automobile warranty laws in other 
27 States 

SE 12. Section 8 makes technical corrections to 
28. 29 Section 1793.22 of the Civil Code, as added by AB 3374.' 
3o it shall become opera tive only if AB 3374 is enacted and 
3i adds Section .1793.22 to the Civil Code and this bill is 
32 ,'-'ted after AB 3374, in which case Section 7 shall not 

ecome operative. 
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AMENDED IN ASSEMBLY AUGUST 31, 1992 

AMENDED IN ASSEMBLY AUGUST 29, 1992 

AMENDED IN SENATE MAY 27, 1992 

AMENDED IN SENATE MAY 18, 1992 

AMENDED IN SENATE MAY 11, 1992 

SENATE BILL No. 1762 

Introduced by Senator. Marks 

February 20, 1992 

01jIaetto amend Sections 472, 472.1, 472.2, 472.3, and 472.4 
Business  and Professions Code, and to amend Sections 

to 94, 1795.6, and 1795.8 of, and to add Section 1793.22 
266oj01 Code, and to supplement Items 2660-001-853 and 

3 of Section 2.00 of the Budget Act of 1992, relating 

the es transportation, and making an appropriation 

SIB • vei 762, as amended, Marks. Consumer warranties: hi es 

Existing law contains provisions regulating motor 
VelliCle' Warrantjes. 
sh1  bill would provide that a portion of those provisions 

be own and may be cited as the Tanner Consumer 
roteCtiOfl Act. This bill would also make technical changes in 
(2 contingent upon the prior enactment of that bill. 
) Under existing law, funds in the Petroleum Violation 

tseO. 1.tOW Account, as defined in federal law, and other federal 
OVercharge funds, have been disbursed to this state by the 

Th eraJ go vermnent and deposited in the Federal Trust Fund. 
vjj 1d et Act of 1992 appropriateS $2,500,000 of Petroleum 

n Escrow Account Funds to the Department of 11 

LEGISLATIVE COUNSELS DIGEST 
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TransPOrta UOn for a specified .ridesharing program.  This bill would transfer $150,000 of that amount to a 

specified item of the Budget Act of 1992 and appropriate Itfo 
the Bay Area Telecommuting Development Prografl2. 

Vote: majority, Appropriation: flO yes. Fiscal committee: 
tie yes. State-Mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 472 of the Business and 
2 Professions Code is amended to read: 
3 472. Unless the context requires otherwise, the 

4 following definitions govern the construction of this 5 chapter: 

6 (a) "New motor vehicle" means a new motor 
7 as defined in paragraph (2) of subdivision (e)of Section 
8 1793.22 of the Civil Code, vehicle 
9 (b) "Manujacturer means a new motor OT 

10 manufacturer manufacturer branch, distributor, 
11 distributor branch required to be licensed  to 

4 12 Article 1 (commencing with Section 11700) ° 
13 of Division 5 of the Vehicle Code. 14  99 

(c) "Qualified third party dispute resolution process 
15 means a third 
16 party dispute resolu tion p h 

operates in compliance with subdivision (d)of 
17 1793,22 of the Civil Code and this chapter an d which has 
18 been certified by the department pursuant to this 19 chapter. 

20 SEC. 2. Section 472.1 of the Business and Professions 
21 Code is amended to read: for 
22 472.1. The department shall establish a progra-"1 55 23 certifying each third 

party dispute resolution. P  to 
24 used for the arbitration of disputes pursuant 
25 subdivision (c) of Section 1793.22 of the Civil code. 10 all ç 26 establishing the progr 
27 the following: the department shall do 

28 (a) Prescribe and provide forms to be used to apply for. 
29 certification under this chapter. 
30 (b) Establish a set of minimum standards whiCh1 

Shall 
31 be used to determine whether a third-party dispute 
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1 resolution process • is in substantial compliance with 
2 subdivision (d) of Section 1793.22 of the Civil Code and 

this chapter. - 

(c) Prescribe the information which each 
6 manufacturer or other entity, that operates a third-party 

¶l lSpute resolution process shall provide the department 
8 the application for certification. In prescribing the 
9 information to accompany the application for 

certification,  department shall require the 
10  flanufacturer, or other entity, to provide, only that 
12 11 information w hich the department finds is reasonably 

13 necessary to enable the department to determine ' 
14 Whether the third-party dispute resolution process is in 
is substantial compliance with subdivision (d) of Section 
16 93.22 of the Civil Code and this chapter. 
17 (d) Prescribe the information that each qualified 
18 'd-party dispute resolution process shall provide the 
19 i department, and the time intervals at which the 

nformation sliall be required, to enable the department 
20 to determine w hether the qualified third-party dispute 

( 'resolution process continues to operate in substantial 
Compliance .with subdivision (d) of Section 1793.22 of the 

, 2 CWil Code and this chapter. 
SEC 3. Section 472.2 of the Business and Professions 

Code ode is amended to read: 

27 472.2. (a) Each manufacturer may establish, 'or 
9.0 Otherwise make available to buyers or lessees of new 
29 'flOtor vehicles, a qualified third-party dispute resolution 
30 Process for the resolution of disputes pursuant to 
31 subdivision (c) of Section 1793.22 of the Civil Code. A 
2 m anufacturer that itself operates the third-party dispute 

33 resolution process shall apply to the department for 
34 ertiFication of that process. If the manufacturer makes 

bhe tlird..party . dispute resolution process . available to 
Uyers or lessees of new motor vehicles through contract 

37 or other arrangement with another entity, that entity 
38 all apply to the departm ent for certification. An entity 
39 -that operates a third-party dispute resolution process for 
40 more than one manufacturer shall make a separate. 
• a"pPpPlication lication for certification for each manufacturer. that 
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1 uses that entity's third-party dispute resolution process 
2 The application for certification shall be accompanied by 
3 the information prescribed by the department. 
4 (b) The department shall review the application and 
5 accompanying information and, after conducting an 
6 onsite inspection, shall determine whether the 
7 third-party dispute resolution process is in substantial 
8 compliance with subdivision (d) of Section 1793.22 of the 
9 Civil Code and this chapter. If the department 

10 determines that the process is in substantial compliance, 
11 the department shall certify the process. If the,. 
12 department determines that the process is not in 
13 substantial compliance, the department shall deny 
14 certification and shall state, in writing, the reasons for 
15 denial and the modifications in the operation of the 
16 process that are required in order for the process to be 
17 certified. 

18 (c) The department shall make a final determination 
19 whether to certify a third-party dispute resolution 
20 process or to deny certification not later than 90 calendar 
21 days following the (çfp the depa rtme nt snt accepts the 

- fl 

22 application for certification as complete. 
23 SEC. 4. Section 472.3 of the Business and Professions 
24 Code is amended to read: 
25 472.3. (a) The denrt-rnt-iF in accordance fk's with L1L 

26 time intervals prescribed pursuant to subdivision (d) of 
27 Section 472.1, but it 1eiF onc e  but - least '---,-'-, annually, )LIUJ..I review     L1I 

28 operation and performance of qualified third -party   
-  

29 dispute resolution process and determine, using the 
30 information provided the department as prescribed 
31 pursuant to subdivision (d) of Section 472.1 and the 
32 monitoring and inspection information described in 
33 subdivision (c) of Section 472 .4, whether the process. I 
34 operating in substantial compliance with subdivision (d) 
35 of Section 1793.22 of the Civil Code and this chapter. If 
36 the department determines that the process is in 
37 substantial compliance, the certification shall remain in 
38 effect. 

39 (b) If the department determines that the process is 
40 not in substantial compliance with subdivision (d) of 

t 
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1 Section 1793.22 of the Civil Code or this chapter, the 
2 department shall issue a notice of decertification to the 
3 entity which operates the process and shall send a copy 
4 of that notice to any manufacturer affected by the 
5 decertification. The notice of decertification shall state 
6 the reasons for the issuance of the notice and prescribe 
7 the modifications in the operation of the process that are 
8 required in order for the process to retain its certification. 
9 (c) A notice of decertification shall take effect 180 
10 calendar days following the date the notice is served on 
11 the manufacturer, or other entity, which uses the process 
12 that the department has determined is not in substantial 
13 compliance with subdivision (d) of Section 1793.22 of the 
14 Civil Code or this chapter. The department shall 
15 withdraw the notice of decertification prior to its 
16 effective date if the department determines, after a 
17 public hearing, that the manufacturer, or other entity, 
18 which uses the process has made the modifications in the 
19 operation of the process required in the notice of 
20 decertification and is in substantial compliance with 
.21 subdivision (d) of Section 1793.22 of the Civil Code and 
22 this chapter. 
23 SEC. 5. Section 472.4 of the Business and Professions 
24 Code is amended to read: 
25 472.4. In addition to any other requirements of this 
26 chapter, the department shall do all of the following: 
27 (a) Establish procedures to assist owners or lessees of 
28 new motor vehicles who have complaints regarding the 
29 operation of a qualified third-party dispute resolution 
30 process. 
• 31 (b) Establish methods for measuring customer 
32 satisfaction and to identify violations of this chapter, 
33 which shall include an annual random postcard or 
34. telephone survey by the department of the customers of 
35 each qualified third-party dispute resolution process. 
36 (c) Monitor and inspect, on a regular basis, qualified 
37 third-party dispute resolution processes to determine 
38 whether they continue to meet the standards for 
39 certification. Monitoring and inspection shall include, but 
40 not be limited to, all of the following: 
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5aL uiiig the purposes of this chapter.  22 (f) Adopt regulations as necessary and appropriate to 

23 implement this chapter and subdivision (d) 0fStb0'' 
24 1793.22 of the Civil Code. 
25 SEC. 6, Section 1793.2 of the 
26 to read: Civil Code is amended 

27 1793.Q (a) Every manufacturer of consumer goods 
28 sold in this state and for which the manufacturer 29 made an express warranty shall: 

30 (1) (A) Maintain in this state sufficient service and 
31 repair facilities reasonably close to all areas w here its 
32 Consumer goods are sold to carry out the termsthose 

as 33 warranties or designate and authorize in this Stat ce 

34 service and repair facilities independent repair or service35 facilities reasonably close to all are where its CO 

36 goods are sold to carry out the terip of the warranties. 
37 (B) As a means of complying with this paragraph, 
38 manufacturer. may enter into warranty service contracts 
39 with independent service and repair facilities. 
40 warranty service contracts may provide for a fixed 

SB 1762, —6--. 

1 (1) Onsite inspections of each qualified third-PartY 
2 dispute resolution process not less frequently than twice 
3 annually. 

4 (2) Investigation of complaints from Consumers 
5 regarding the operation of qualified third-party dispute 
6 resolution processes and analyses of representative 

.7 samples of complaints against each process.  8 (3) Analyses of the annual surveys required by 

9 subdivision (b) .  of the 

10 (d) Notify the Depar tment of Motor Vehicles 11 failure of a manufacturer to honor a decision of a qualified 
12 third-party dispute resolution process to enable the 

13 Department of Motor Vehicles to take appropriate 
14 enforcement action against the manufacturer pursuant to 
15 Section 11705.4 of the Vehicle Code. 16 (e) %,1,_.-

L a biennial report to the Legislqture 
17 evaluating the effectiveness of' this chapte 
18 available to the public summaries of the statistics and 
19 other information supplied by each qualified third partY 
20 dispute resolution process, and Dllblih a"nnal 
21 materials T..1 - ' n 
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Schedule of rates to be charged for warranty service or 
warranty repair work. However, the rates fixed by those 
contracts shall be in conformity with the requirements of 
Subdivision (c) of Section 1793.3. The rates established 
Pursuant to subdivision (c) of Section 1793.3, between the 
nariufacturer and the independent service and repair 
facility, shall not preclude a good faith discount which is 
reasonably related to reduced credit and general 
overhead cost factors arising from the manufacturer's, 
payment of warranty charges direct to the independent 
service and repair facility. The warranty service contracts 
authorized by this paragraph shall not be executed to 
cover a period of time in excess of one year, and may be 
renewed only by a separate, new contract or letter of 
agreement between the manufacturer and the 
independent service and repair facility. 

(2) In the event of a failure to comply with paragraph 
(1) of this subdivision, be subject to Section 1793.5. 

(3) Make available to authorized service and repair 
facilities sufficient service literature and replacement 
parts to effect repairs S during the express warranty 
Period.  

(b) Where those service and repair facilities are 
maintained in this state and service or repair of the goods 
is necessary because they do not conform with the 
applicable express warranties, service and repair shall be 
Commenced within a reasonable time by I the 
manufacturer or its representative in this state. Unless 
the 'buyer agrees in writing to the contrary, the goods 
shall be serviced or repaired so as to conform to the 
applicable warranties With" 30 days. Delay caused by 
Conditions beyond the control of the manufacturer or his 
representatives shall serve to extend this 30-day 

Where delay arises, conforming goods shall 
be tendered as soon as possible following termination of 
the condition giving rise to the delay. 

(c) The buyer shall deliver nonconforming goods to 
the manufacturer's service and repair facility within this 
state, unless, due to reasons of size and weight, or method 
of attachment or method of installation, or nature of the 
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1 nonconformity, delivery cannot reasonably be 
2 accomplished. If the, buyer cannot rturn the 
3 nonconforming goods for any of these reasons, he or she 
4 shall notify the manufacturer or its nearest service an 
5 repair facility within - the state. Written notice Of 
6 nonconformity to the manufacturer or its servipe an 
7 repair facility shall constitute return of the goods for 
8 purposes of this section. Upon receipt of that n0t1C0 of 
9 nonconformity, the manufacturer shall, at its opti°0' 
10 service or repair the goods at the buyer's residence, or 
11 pick up the goods for service and repair, or arrange for 
12 transporting the goods to its service and repair facilitY. 
13 All reasonable costs of transporting the goods when ' 
14 buyer cannot return them for any of the above reasons 
15 shall be at the manufacturer's expense. The reasonable-
16 e 
16 costs of transporting nonconforming goods after delivery 
17 to the service and repair facility until return of the g00 

18 to the buyer shall be at the manufacturers expense. 
19 (d) ( 1) Except as provided in paragraph h 

20 manufacturer or its representative in this state does not 
21 service or repair the goods to conform to the applicable, 
22 express warranties after a reasonable number Of 
23 attempts, the manufacturer shall either replace the goods 
24 or reimburse the buyer in an amount equal to the 
25 purchase price paid by the buyer, less that amount 
26 directly attributable to use by the buyer prior to the 

27 discovery of the flOflconfojty. 
28 (2) If the manufacturer or its representative in this 
29 state is unable to service or repair a new motor vehicle, 

30 as that term is defined in paragraph (2) of subdivision (e 
31 of Section 1793.22, to conform to the applicable express 
32 warranties after a reasonable number of attempts, 

the 
33 manufacturer shall either promptly replace the new 
34 motor vehicle in accordance with subparagraph or 
35 promptly make restitution to the buyer in accordance 
36 with subparagraph (B). However, the buyer shall 
37 to elect restitution in lieu of replacement and in no event 
38 shall the buyer be required by the manufacturer to 
39 accept a replacement vehicle. 
40 (A) In the case of replacement,the manufacturer shad 
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replace the buyer's vehicle with a new motor vehicle 
substantially identical to the vehicle replaced. The 
replacement vehicle shall be accompanied by all express 
and implied warranties that normally" accompany new 
motor vehicles of that specific kind. The manufacturer 
also shall pay. for, or to, the buyer the amount of any sales 
or use tax, license fees, registration fees, and other official 
fees which the buyer is obligated to pay in connection 
with the replacement, plus any incidental damages to 
Which the buyer is entitled under Section 1794, including, 
but not limited to, reasonable repair, towing, and rental 
car costs actually incurred by the buyer. 

(B) In the case of restitution, the manufacturer shall 
make restitution in an amount equal to the actual price 
Paid or payable by the buyer, including any charges for 
transportation and manufactUrein5talll options, but 
excluding nonmanufacturer items installed by a dealer or 
the buyer, and including any collateral charges such as 
sales tax,-license fees, registration fees, and other official 

fees, plus any incidental damages to which the buyer is 
entitled under Section 1794, including, but not limited to, 
reasonable repair, towing, and rental car costs actually 
incurred by the buyer. 

(C) When the manufacturer replaces the new motor 
vehicle pursuant to subparagraph (A), the buyer shall 
Only be liable to pay the manufacturer an amount directly 
attributable to use by the buyer of the replaced vehicle 
Prior to the time the buyer first delivered the vehicle to 
the manufacturer or distributor, or its authorized service 
and repair facility for correction of the problem that gave 
rise to the nonconformity. When restitution is made 
Pursuant to subparagraph (B), the amount to be paid by 
the manufacturer to the buyer may be reduced by the 
manufacturer by that amount directly attributable to use 
by the buyer prior to the time the buyer first delivered 
the vehicle to the manufacturer or distributor, or its 
authorized service and repair facility for correction of the 
Problem that gave rise to the nonconformity. The 
t]T1OUflt directly attributable to use by the buyer shall be 
detejned by multiplying the actual price of the new 
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1 motor vehicle paid or payable by the buyer, cludilg 
2 any charges for transportation and 
3 manufacturer-installed options, by a fraction having as its 
4 denominator 120,000 and having as its numerator the 
5 number of miles traveled by the new motor vehicle prior 
6 to the time the buyer first delivered the vehicle to the 
7 manufacturer ordistributor, or its authorized service an 
8 repair facility for correction of the problem that gave rise 
9 to the nonconformity . Nothing in this paragraph shall in 
10 any way limit the rights or remedies available to the 
11 buyer under any other law. 
12 SEC. 7. Section 1793.22 is added to-the Civil Code, to 
13 read: 

14 1793.22. (a) This section shall be known and may be 
15 cited as the Tanner Consumer Protection Act. number of 
16 (b) It shall be presumed that a reasonable nulfl 
17 attempts have been made to conform a new m0tr 
18 vehicle to the applicable express warranties if, Within 0e 
19 year from delivery to the buyer or 12,000 miles on the 
20 odometer of the vehicle, whichever occurs first, either 
21 (1) the same nonconformity has been subject to repair 
22 four or more times by the manufacturer or its agents and 
23 the buyer has at least once directly notified 
24 manufacturer of the need for the repair o f 

25 nonconformiJ or (2) the vehicle is out of service b, 
26 reason of repair of nonconformifies by the manufacturer 
27 or its agents for a cumulative total of more than 30 
28 calendar days since delivery of the vehicle to the 
29 The 30-day limit shall be extended only if repairs cannot 
30 be performed due to conditions beyond the control Of 

th e 
31 manufacturer or its agents. The buyer shall be required 
32 to directly notify the manufacturer pursuant to a 33 paragraph ( 1) only if the manufacturer has clearly afl 

34 Conspicuously disclosed to the buyer, with the warrah1t 
35 or the owner's manual, the provisions of this section and 
36 that of subdivision (d) of Section 1793.2, he including the 
37 requirement that the buyer must notify This 
38 manufacturer directly pursuant to paragraph 

39 presumption shall be a rebuttable presumption 
40 the burden of proof, and it may be asserted by the buyer 
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1 in any civil action, including an action in small claims 
court, or other formal or informal proceeding. 

(c) If a qualified third-party dispute resolution process 
4 exists, and the buyer receives timely notification in 
• Writing of the availability of that qualified third-party 
6 dispute resolution process with a description of its 
7 Operation and effect, the presumption in subdivision (b) 
8 may not be asserted by the buyer until after the buyer has 

initially resorted to the qualified third-party dispute 

110 1 
resolution process as required in subdivision (d). 

.1 Notification of the availability of the qualified third-party 
12 dispute resolution process is not timely if the buyer 
13 suffers any 1rejudice resulting from any delay in giving 
14 the notification. If a qualified third-party dispute 
15 resolution process does not exist, or if the buyer is 
16 dissatisfied with that third-party decision, or if the 
17 manufacturer or its agent neglects to promptly fulfill the 
18 terms of the qualified hirdparty dispute resolution 
19 process decision after the decision is accepted by the 
20 buyer, the buyer may assert the presumption provided in 
21 Subdivision (b) in an action to enforce the buyer's rights 
22 under subdivision (d) of Section 1793.2; The findings and 

23 decision of a qualified third-party dispute resolution 24  process shall be admissible in evidence in the action 

25 26 Without, further foundation. Any period of limitation of 
27 actions under any federal or California laws with respect 

to any person shall be extended for a period equal to the 

228 9 number of 'days between the date a complaint is filed 
With a third-party dispute resolution process and the date 

30 of its decision or the date before which the manufacturer 
31  or agent is required by the decision to fulfill its terms 
32 f the decision is accepted by the buyer, whichever occurs 

ate 
34, ' A qualified third-party dispute resolution process 
35. shall be one that does all of the following: 

37 F ( 1) Complies with the minimum requirements of the 
ederal Trade Commission for informal dispute 

38 settlement procedures as set forth in Part 703 of Title 16 
39 of the Code of Federal Regulations, as those regulations 

40 read on January 1, 1987. 
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1 (2) Renders decisions which are binding on the 
2 manufacturer if the buyer elects to accept the deciSi01 
3 (3) Prescribes a reasonable time, not to exceed 30 days 
4 after the decision is accepted by the buyer, within which 

5 the manufacturer or its agent must fulfill the terms of its 
6 decisions. 

7 (4) Provides arbitrators who are as to decide 
8 disputes with copies of, and instruction in, the proV15' 
9 of the Federal Trade Commission's regulations if, part 

10 703 of Title 16 of the Code of Federal Regulations as those 
11 regulations read on January. i, 1987, DiVisi0'1  
12 (commencing w ith Section 2101) of the Commercial 
13 Code, and this chapter. 

14 (5) Requires the manufacturer, when the Process 
15 orders, under the terms of this chapter, either 
16 nonconforming motor vehicle be replaced if the buyer 
17 consents to this remedy or that restitution be made to the 
18 buyer, to replace the motor vehicle or make restitUt101 
19 in accordance with paragraph (2) of subdivision (d) of 
20 Section 1793.2. 

21 (6) Provides, at the request of the arbitrator or 
22 majority of the arbitration panel, for an inspectiOfl ¶' 
23 written report on the condition of a nonconforming 
24 motor vehicle, at no cost to the buyer, by an automobile 
25 expert who is independent of the manufacturer. 
26 (7) Takes into account, in rendering decisions legal 

27 and equitable factors, including, but not limited 
28 written warranty, the rights and remedies conferred ill 
29 regulations of the Federal Trade Commission contairied 
30 in Part 703 of Title 16 of the Code of Federal ]Regulati011s 
31 as those regulations read on January 1, 1987, DiV5° 
32 (commencing with Section 2101) of the Commercial 
33 Code, this chapter, and any other 
34 considerations appropriate in the circumstances. NothilIg 
35 in this chapter requires that, to be certified as a qualif ed 
36 third-party dispute resolution process pursuant to this 

de 
37 section, decisions of the process must consider or pro"  38 remedies in the form of awards of punitive damages r 

39 multiple damages, under subdivision (c) of Section 1794, 
40 or of attorneys' fees under subdivision (d) of Secti0fl 1' a4 
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1 or 
2 UU°! consequential damages other than as provided in U1Vi5jfls (a) and (b) of Section 1794, including, but 
3 "lot limited to, reasonable repair, towing, and' rental car 

costs actually incurred by the buyer. 
Requires that no arbitrator deciding a dispute may 

6 be 1a party to the dispute and that no other person, 
7 inc luding an employee, agent, or dealer for the 
8 manufacturer, may be allowed to participate 
9 substantively in the merits of any dispute with the 
10 arbitrator unless the buyer is allowed to participate also. 
12 arbitration in this subdivision prohibits any member of an 
13 itration board from deciding a dispute. 

9) Obtains and maintains certification by the 14 Department of Consumer Affairs pursuant to Chapter 9 
15 16 (commencing with Section 472) of Division 1 of the 
17 USiness and Professions Code. 

(e) For the purposes of subdivision (d) of Section 
18 193.2 and this section, the following terms have the 
20' following meanings: 

1) Nonconformity" means a nonconformity which 
21 substantially impairs the use, value, or safety of the new 
22 otor vehicle to the buyer or lessee. 
23 (2) "New motor vehicle" means a new motor vehicle 

24 Which is used or bought for use primarily for personal, 25 
26 amily, or household purposes. "New motor vehicle" 
27 includes the chassis, chassis cab, and that portion of a 
Motor  home devoted to its proPUISi0h1 but does not 

28 29 include any portion designed, used, or maintained 
3 Primarily for human habitation, a dealer-owned vehicle 
3i and a "demonstrator" r other motor vehicle sold with a 
32 manufacturer's new car warranty but does not include a 
Motorcycle or a motor vehicle which is not registered 

33 
34 rider the Vehicle Code because it is to be operated or 
3tz used exclusively off the highwaYs. A "demonstrator" is a 

the purpose of 
36 d dle assigned by a dealer for 
37 emonstrating qualities and characteristics c  
3 of the same or similar model and type. 
3g (3) "Motor home" means a vehicular unit built on, or 
40 Jrmanent1y attached to, a se1fpr0Pehl motor vehicle 

chassis, chassis cab, pr van, which becomes an integral 
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1 part of the completed vehicle, designed for hunai1 
2 habitation for recreational or emergency occupancy. 
3 (0 (1) Except as provided in paragraph (2), nO. 
4 person shall sell, either at wholesale or retail, lease, or 
5 transfer a motor vehicle transferred by a buyer or lessee 
6 to a manufacturer pursuant to paragraph (2) of 
7 subdivision (d) of Section 1793.2 or a similar statute of any 
8 other state, unless the nature of the nonconformity,. 
9 experienced by the original buyer or lessee is clearly and 

10 conspicuously disclosed to the prospective buyer, lessee, 
11 or transferee, the nonconformity is corrected, and ' the 
12 manufacturer warrants to the new buyer, lessee, or. 
13 transferee in writing for a period of one year that the 
14 motor vehicle is free of that nonconformity. 
15 (2) Except for the requirement that the nature of the 
16 nonconformity be disclosed to the transferee, paragraph 
17 (1) does not apply to the transfer of a motor vehicle to 
18 an educational institution if the purpose of the transfer is 
19 to make the motor vehicle available for use in automotive 
20 repair courses. . 

21 . SEC. 8. Section 1793.22 of the Civil Code, as added by. 
22 Assembly Bill No. 3374, is amended to read: 
23 1793.22. (a) This section shall be known and may be 
24 cited as the Tanner Consumer Protection Act. 
25 (b) It shall be presumed that a reasonable number of 
26 attempts have been made to conform a new motor 
27 vehicle to the applicable express warranties if, within one;. 
28 year from delivery to the buyer or 12,000 m iles on the, 
29 odometer of the vehicle, whichever occurs first, either 
30 (1) the same nonconformity has been subject to repair, 
31 four or more times by the manufacturer or its agents and 
32 the buyer has at least once directly notified the 
33 manufacturer of the need: for the repair of the 
34 nonconformity or (2) the vehicle is out of service by. 
35 reason of repair of nonconformities by the manufacturer 
36 or its agents for a cumulative total of more than 30 
37 calendar days since delivery of the vehicle to the buyer. 
38 The 30-day limit shall be extended only if repairs cannot 
39 be performed due to conditions beyond the control of the 
40 manufacturer or its agents. The buyer shall be required . . 
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1 to directly notify the manufacturer pursuant to 
2 paragraph ( 1) only if the manufacturer has clearly and 
3 conspicuously disclosed to the buyer, with the warranty 
4 or the owner's manual, the provisions of this section and 
5 that of subdivision (d) of Section 1793.2, including the 
6 requirement that the buyer must notify the 
7 manufacturer directly pursuant to paragraph (1). This 
8 presumption shall be a rebuttable presumption affecting 
9 the burden of proof, and it may be asserted by the buyer 

10 in any civil action, including an action in small claims 
11 court, or other formal or informal proceeding. 
12 (c) If a qualified third-party dispute resolution process 
13 exists, and the buyer receives timely notification in 
14 writing of the availability of that qualified third-party 
15 dispute resolution process with a description of its 
16 operation and effect, the presumption in subdivision (b) 
17 may not be asserted by the buyer until after the buyer has 
18 initially resorted to the qualified third-party dispute 
19 resolution process as required in subdivision (d). 
20 Notification of the availability of the qualified third-party 
21 dispute resolution process is not timely if the buyer 
22 suffers any prejudice resulting from any delay in giving 
23 the notification. If a qualified third-party dispute 
24 resolution process does not exist, or if the buyer is 
25 dissatisfied with that third-party decision, or if the 
26 manufacturer or its agent neglects to promptly fulfill the 
27 terms of, the qualified third-party dispute resolution 
28 process decision after the decision is accepted by the 
29 buyer, the buyer may assert the presumption provided in 
30 subdivision (b) in an action to enforce the buyer's rights 
31 under subdivision (d) of Section 1793.2. The findings and 
32 decision of a qualified third-party dispute resolution 

• . 33 process shall be admissible in evidence in the action 
34 without further foundation. Any period of limitation of 
35 actions under any federal or California laws with respect 
36 to any person shall be extended for a period equal to the 
37 number of days between the date a complaint is filed 
38 with a third-party dispute resolution process and the date 
39 of its decision or the date before which the manufacturer 
40 or its agent is required by the decision to fulfill its terms 
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1' if the decision is accepted by the buyer, whichever OCC1." 
2 later. 

3 (d) A qualified third-party dispute resolution process 
4 shall be one that does all of the following:  of the 
5 (1) Complies with the minimum requirements 
6 Federal Trade Commission for informal disptite 
7 settlement procedures as set forth in Part 703 of Title 16 
8 of the Code of Federal Regulations,as those regulations 
9 read on January 1, 1987. 

10 (2) Renders decisions which are binding °'" the 
11 manufacturer if the buyer elects to accept the deCisi0L 
12 (3) Prescribes.a reasonable time, not to exceed 30 days 
13 after the decision is accepted by the buyer, within which 
14 the manufacturer or its agent'mu fulfill the terms 0 

15 decisions.  to decide 
16 (4) Provides arbitrators who are assigned 

17 disputes with copies of, and instruction in, the provisi011s 

18 of the Federal Trade Commission's regulations in 19 703 of Title 16 of the Code of Federal Regulations as hose 

20. regulations read on January i, 1987, Divisi011  21 (commencing with Section 2101) of the Commercial 

22 Code, and this' chapter.  23 (5) Requires the manufacturer, when the process 

24 orders, under the terms of this chapter, either that the 
25 nonconforming motor vehicle 'be replaced if the buyer 
26 consents to this remedy or that restitution be made to the 
27 buyer, ,to replace the motor vehicle or make restitutioll 

28 in accordance with Paragraph (2) of subdivision ( 
29 Section 1793.2. 

30 (6) Provides, at the request of ' the arbitrator or 
31 majority of the arbitration panel, for an inspeCtlOfl ¶ 
32 written report on the condition of a nonconforming 
33 motor vehicle, at no cost to the buyer, by an autOln0l)1 
34 expert who is independent of the manufacturer. 
35 (7) Takes into account, in rendering decisions, 1 le 
36 and equitable factors, including, but not limited top t 

37 written warranty, the rights and remedies conferred ill 
38 regulations of the Federal Trade Commission cOfltau1W 
39 in Part 703 of Title 16 of the Code of Federal RegulatiOns 
40 as those regulations read on January 1, 1987,' DVisi0n 
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1 (commencing with Section 2101) of the Commercial 
Code, this chapter, and any other equitable 

3. considerations appropriate in the circumstances. Nothing 
in this chapter requires that, to be certified as a qualified 
third-party dispute resolution process pursuant to this 
section; decisions of the process must consider or provide 
remedies in the form of awards of punitive damages or 
multiple damages, under subdivision (c) of Section 1794, 
or of attorneys' fees under sub. division (d) of Section 1794, 

10 r of consequential damages other than as provided in 
11 Subdivisions (a) and (b) of Section 1794, including, but 

12 hOt limited to, reasonable repair, towing, and rental car. 
14 Costs actually incurred by the buyer. 

(8) Requires that no arbitrator deciding a dispute may 
15 b a party to the dispute' ' 16 e te and that no other person, 

ifleluding an employee, agent, o 17 r dealer for the 

18 manufacturer, may be allowed to participate 
substantively in the merits of any, dispute with the 

19  arbitrator unless the buyer is allowed to participate also. 
21 Nothing in this subdivision' prohibits' any, member of an 

arbitration board from deciding a dispute. 
22 ' (9) Obtains and maintains certification by the 

D epartment24  of Consumer Affairs pursuant to Chapter 9 
°mmencjng w ith Section 472). of Division 1 of the 

26 Business and Professions Code. 
1793.2For the, purposes of subdivision (d) of Section 

27 and this section, the following terms have, . the 

28 29 following meanings: 
SU "Nonconformity" means a nonconformity which 

31 antially impairs the use, value, or safety ,of the new 

32 motor vehicle to the buyer or lessee. 
"New motor vehicle" means a new, motor vehicle 

34 1•'hich is used or bought for use primarily for personal, 
1flily, or household purposes. "New motor vehicle" 

36 iheludes the chassis, chassis cab,' and that portion of a 
37 flotor home devoted to its propulsion, but does not 
38 1 'Ude any portion designed, used, or maintained 

\ 3 P'narily for human habitation, a dea1erow11&1 vehicle 
40 and a "demonstrator" or other motor vehicle sold with a 

manufacturers new car warranty but does not include a 
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1 motorcycle or a motor vehicle which is not registered 
2 under the Vehicle Code because it is to be operated or 

3 used exclusively off the highways. A "demonstrator" is 
4 vehicle assigned by a dealer for the purpose of 
5 demonstrating qualities and characteristics cornrnOn to 
6 vehicles of the same or similar model and type. on, or 
7 (3) "Motor home" means a vehicular unit builtvehicle 
8 permanently attached to, a self-propelled motor 
9 chassis, chassis cab', or van, which becomes an integral 
10 part of the completed vehicle, designed for human 
11 habitation for recreational or emergency occupancy.(2), no 
12 (f) ( 1) Except as provided in paragraph lease, or 
13 person shall sell, either at wholesale or retail, lessee 
14 transfer a motor vehicle transferred by a buyer or 
15 to a manufacturer pursuant to paragraph (2) Of 

of 91' 16 subdivision (d) of Section ,793.2 or a similar statute17 other state, unless the nature of the noncoflform 
ity 

18 experienced by the original buyer or lessee is clearly 
19 Conspicuously disclosed to the prospective buyer,lessee, 
20 or transferee, the nonconformity is corr lessee, ected, d the 
21 manufacturer warrants to the new buyer, or 

the 
22 transferee in writing for a period of one year that 23 motor vehicle is free of that nonconformity.  24 (2) Except for the requirement that the nature of the' 

25 nonconformity be disclosed to the transferee, Pa aph 
26 (1) does not apply to the transfer of a motor vehicle to 

27 an educational institution if the purpose of the transfer's 
28 to make the motor vehicle available for use in automotive 
29 repair courses 
30 SEC. 9. Section 1794 of the Civil Code is arnended to 

31 read: '  32 1794. (a) Any buyer of consumer goods who is 

33 damaged by a failure to comply with any 
34 under this chapter or under an implied or express 
35 warranty or service contract may bring an action for the 
36 recovery of damages and other legal and equitable relief 
37 (b) The measure of the buyer's damages in an 

38 under this section shall include the rights of rep1aCement ç 
39 or reimbursement as set forth in subdivision 

40 Section 1793.2, and the following: 
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(1) Where the buyer has rightfully rejected or 
Justifiably revoked acceptance of the goods or has 
exercised any right to cancel the sale, Sections 2711, 2712, 
and 2713 of the Commercial Code shall apply. 

(2) Where the buyer has accepted the goods, Sections 
6 2714 and 2715 of the Commercial Code shall apply, and 

the measure of damages shall include the cost of repairs 
8  necessary to make the goods conform. - 

(e) If the buyer establishes that the failure to comply 
10 Was willful, the judgment may include, in addition to the 
11 amounts recovered under subdivision (a), a civil penalty 
12  which shall not exceed two times the amount of actual 
13  14 damages. This subdivision shall not apply in any class 

action under Section 382 of the Code of Civil Procedure 
15 or Under Section 1781, or with respect to a claim based 
16  17 Solely on a breach of an implied warranty. 
18 (d) If the buyer prevails in an action under this 

19 section, the buyer shall be allowed by the court to recover 
20 as part of the judgment a sum equal to the aggregate 

1flount of costs and expenses, including attorney's fees 
21  based on -actual time expended, determined by the court 
22 to have been reasonably incurred by the buyer in 

Connection with the commencement and prosecution of 
24 Such action. 

(1) Except as otherwise provided in this 
26 
27  if the buyer establishes a violation of 
paragraph subdivision,(2) of subdivision (d) of Section 1793.2, the 

28 29 buyer shall recover damages and reasonable attorney's 
fees and costs, and may recover a civil penalty of up to 

31 two times the amount of damages. 
2 (2) If the manufacturer maintains a qualified 
t ird arty dispute resolution process which substantially 

113 34 'C'3111 lies with Section 1793.22, the manufacturer shall not 
e liable for any civil penalty pursuant to this subdivision. 

36 the After the occurrence of the events giving rise to 
37 17 presumption established in subdivision (b) of Section 
38 the buyer may serve upon the manufacturer a 
39 W'ritten notice requesting that the manufacturer comply 
40 "With  (2) of subdivision (d) of Section 1793.2. 

buyer the   fails to serve the notice, the manufacturer 
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1 shall not be liable for a civil penalty pursuant to this 

2 subdivision.  3 (4) If the buyer serves the notice described in 

4 paragraph (3) and the, manufacturer complies With 
5 paragraph (2) of subdivision (d) of Section 179 0 
6 30 days of the service of that notice, the manufacturer  
7 shall not be liable for a civil penalty pursuant 
8 subdivision. ' uncl 
9 (5) If the buyer recovers a civil penalty  er 

10 subdivision (c), the buyer may not also recover a Cl"1 
11 penalty under this subdivision for the same violation, d 
12 SEC. 10. Section 1795.6 of the Civil Code is aii1e1le 
13 to read: 
14 1795.6. (a) Every warranty' period relating to an 
15 implied or express warranty accompanying sale or 
16 consignment for sale of consumer goods selling for fifty 
17 dollars ($50) or more shall automatically be tolled 
18 period from the date upon which the buyer either (1 
19 delivers nonconforming goods to the manufacturer or 

20 seller for warranty repairs or service or (2), pursuant to 
21 subdivision, (c) of Section ,793.2 or Section 
22 notifies the manufacturer or seller of the noñconf01 
23 of the goods up to, and including, the date upon which 

the 24 (1) the repaired or serviced goods are delivered t. 
25 buyer, (2) the buyer is notified the goods are repaired 01•or 
26. serviced and are available for the buyer's possession j 
27 (3) the buyer is notified that repairs or service 

28 completed, if repairs or service is made at the bUYCl 
29 residence, set for the 30 (b) Notwithstanding the date or conditions 

31 expiration of the warranty period, such warranty per, 

32 shall not be deemed . expired if e either or ' both of  33 following situations occur: (1) after the buyer has 
the 34 satisfied the requireme nts of subdivision 

35 warranty repairs or service has not been perfOrIflC' (Jue )f 
36 to delays caused by circumstances beyond the cOfltrce 
37 the buyer or (2) the ' warranty repairs or 
38 performed upon the nonconforming goods did not 
39 remedy the nonconformity for which such repairs Or 
40 service was performed and the buyer. notified the 
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' 1 manufacturer or seller of this failure within 60 days after 
the repairs or service was completed. When the warranty 
repairs or service has been performed so as to remedy the 
nonconformity the warranty period shall expire in 

6 accordance with its terms, including any extension to the 
warranty period for warranty repairs or service. 

L 8 (e) For purposes of this section only, "manufacturer" 
lIi1JS the manufacturer's service or repair facility. 

; 10 (d) Every manufacturer or seller of consumer goods 
11 selling for fifty dollars ($50) or more shall provide a 
12 receipt to the buyer showing the date of purchase. Every 1; 13 m anufacture or seller performing warranty repairs or 
14 service on the goods shall provide to the buyer a work 
15 order Or receipt with the date of return and either the 
16 ate the buyer was notified that the goods were repaired 
17 or serviced or, where applicable, the date the goods were 
18 'hipped or delivered to the buyer. 
19 SEC 11. Section 1795.8 of the Civil Code is amended 
20 to read: 
21 1795.8. (a) The Legislature finds and declares that 
22 the expansion of state warranty laws covering new and 
23 Used ears has given important and valuable protection to 
24 COfl ' that in states without this valuable warranty 
25 Protection used and irreparable motor vehicles are 

inundating26  the marketplace; that other states have 
.27 1 Ssed this problem by requiring notices on the titles 
128 'f these Vehicles vehicles warning consumers that the motor 

because were repurchased by a dealer or manufacturer' 
re ouab the vehicle could not be repaired in a 

le length of time or. the dealer or manufacturer 
32') \ 1X10t Willing to repair the vehicle; that these notices 

e interests of consumers who have a right to 

34 the dis ahon relevant to their buyinga5 appearance  decisions; and that 
of these notices upon the transfer of 

a6 title t of "lemons" to this state for sale to the drivers 
state. Therefore, the Legislature hereby enacts the 

trans, On" another state to this state encourages the 

aq  tive Consumer Notification Act. 
PersonFor Purposes of this section, "dealer" means any 

1gaged in the business of selling, offering for sale, 

SB 1762 
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i76 hides Or 

i therp or negotiating the retail sale of used motor ye ano the 
2 selling motor vehicleS as a broker or agent foees Of r 
including the officers, agents, and eIflP1 Y f dea'efj ) 

4 person and any combina1011 or aSoC1 0hl c' 
5 "Dealer" does not include a bank or other boards 
6 in stitution or the state, its agencies, burea1.ls, P litO 
7 commiSsb011, authorities, or any of its gaged i13 
8 rs011 subdivisions. A person shall be deemed to be e the 
9 the business of selling used motor vehicles if the pe 

io 'has sold more than four used motor vehicles 
in 

ii preceding 12 months. 
12 (c) Any person, including any dealer or orknoWli 
13 selling a motor vehicle in this state that iS 
14 should be known to have been required by esttut 
15 replaced or required by law to be accepted T a le 
16 by a manufacturer due to the inabiliY 

L t 1 17 m anufacturer to conform the vehicle to 
18 warranties pursuant to subdivision (d) of Sec 
19 or that is known or should be known to to be 

20 required by law to be replaced or requir . by 

22 to the inability of the dealer or manufacturer tOc0nfo er 
21 accepted for restitution by a dealer or rnanU 

23 the vehicle to warranties required by fe eraliabw 
24 applicable law of this state, any other state, or or tot 

e. 

25 shall disclose that fact to the buyer in w riting P 
26 purchase and a dealer or manufacturer shall 1iude a 

27 part of the titling documents of the vehicle the fo1b0' i' 
28 disclosure statement set forth as a separate doCUmt øfl 

29 signed by the buyer: 

31 TO THE DEALER OR MANUFARER DUE çO 
30 "THIS MOTOR VEHICLE HAS BEEN RE 

32 DEFECT IN THE 'VEHICLE PURSUANT : 
33 CONSUMER WARRANTY LAWS." 
34 (d) The disclosure requirement in sUbdiV1S10'1 'c) 
35 cumulative with all other consumer notice reqU11'1or Jeale 
36 and does not relieve any person, including any 
37 manufacturer, from complying with any other ai?Ph1(L 01 
38 law, including any requirement of subdivision WS 

39 Section 1793.22 or comparable automobile warr91' 
40 in other states. 
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1 SEC. 12. Notwithstanding Items 26C()-001..a3 and 
2660-101-853 of Section 2.00 of the Budget Act of 1992, one 

3 hundred fifty thousand dollars ($150,000) appropriated 
4 from the Petroleum Violation Escro w A cco un t by Proviso 
5 2 of Item 2660-001-853 is hereby transferred to Item 
6 2660-101853 and appropriated for the Bay Area 
7 Telecommut-ing Development Program. 
8 SEC. 13. Section 8 makes technical corrections to 
9 Section 1793.22 of the Civil Code, as added by AB 3374. 
10 It shall become operative only if AB 3374 is enacted and 
i adds Section 1793.22 to the Civil Code and this bill is 
12 enacted after AB 3374, in which case Section 7 shall not 
.13 become operative. 

0 
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CHAPTER 1232

An act to amend Sections 472, 472.1, 472.2, 472.3, and 472.4 of the 
Business and Professions Code, and to amend Sections 1793.2, 1794, 
1795.6, and 1795.8 of, and to add Section 1793.22 to, the Civil Code, 
and to supplement Items 2660-001-853 and 2660-101-853 of Section 
2.00 of the Budget Act of 1992, relating to transportation, and making 
an appropriation therefor.

[Approved by Governor September 29, 1992. Filed with 
Secretary of State September 30, 1992 ]

The people of the State of California do enact as follows:

SECTION 1. Section 472 of the Business and Professions Code is 
amended to read:

472. Unless the context requires otherwise, the following 
definitions govern the construction of this chapter:

(a) “New motor vehicle” means a new motor vehicle as defined 
in paragraph (2) of subdivision (e) of Section 1793.22 of the Civil 
Code.

(b) “Manufacturer” means a new motor vehicle manufacturer, 
manufacturer branch, distributor, or distributor branch required to 
be licensed pursuant to Article 1 (commencing with Section 11700) 
of Chapter 4 of Division 5 of the Vehicle Code.

(c) “Qualified third party dispute resolution process” means a 
third party dispute resolution process which operates in compliance 
with subdivision (d) of Section 1793.22 of the Civil Code and this 
chapter and which has been certified by the department pursuant to 
this chapter.

SEC. 2. Section 472.1 of the Business and Professions Code is 
amended to read:

472.1. The department shall establish a program for certifying 
each third-party dispute resolution process used for the arbitration 
of disputes pursuant to subdivision (c) of Section 1793.22 of the Civil 
Code. In establishing the program, the department shall do all of the 
following:

(a) Prescribe and provide forms to be used to apply for 
certification under this chapter.

(b) Establish a set of minimum standards which shall be used to 
determine whether a third-party dispute resolution process is in 
substantial compliance with subdivision (d) of Section 1793.22 of the 
Civil Code and this chapter.

(c) Prescribe the information which each manufacturer, or other 
entity, that operates a third-party dispute resolution process shall 
provide the department in the application for certification. In 
prescribing the information to accompany the application for 
certification, the department shall require the manufacturer, or 
other entity, to provide only that information which the department

191810
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finds is reasonably necessary to enable the department to determine 
whether the third-party dispute resolution process is in substantial 
compliance with subdivision (d) of Section 1793.22 of the Civil Code 
and this chapter.

(d) Prescribe the information that each qualified third-party 
dispute resolution process shall provide the department, and the 
time intervals at which the information shall be required, to enable 
the department to determine whether the qualified third-party 
dispute resolution process continues to operate in substantial 
compliance with subdivision (d) of Section 1793.22 of the Civil Code 
and this chapter.

SEC. 3. Section 472.2 of the Business and Professions Code is 
amended to read:

472.2. (a) Each manufacturer may establish, or otherwise make
available to buyers or lessees of new motor vehicles, a qualified 
third-party dispute resolution process for the resolution of disputes 
pursuant to subdivision (c) of Section 1793.22 of the Civil Code. A 
manufacturer that itself operates the third-party dispute resolution 
process shall apply to the department for certification of that process. 
If the manufacturer makes the third-party dispute resolution process 
available to buyers or lessees of new motor vehicles through contract 
or other arrangement with another entity, that entity shall apply to 
the department for certification. An entity that operates a 
third-party dispute resolution process for more than one
manufacturer shall make a separate application for certification for 
each manufacturer that uses that entity’s third-party dispute 
resolution process. The application for certification shall be 
accompanied by the information prescribed by the department.

(b) The department shall review the application and
accompanying information and, after conducting an onsite 
inspection, shall determine whether the third-party dispute 
resolution process is in substantial compliance with subdivision (d) 
of Section 1793.22 of the Civil Code and this chapter. If the 
department determines that the process is in substantial compliance, 
the department shall certify the process. If the department 
determines that the process is not in substantial compliance, the 
department shall deny certification and shall state, in writing, the 
reasons for denial and the modifications in the operation of the 
process that are required in order for the process to be certified.

(c) The department shall make a final determination whether to 
certify a third-party dispute resolution process or to deny 
certification not later than 90 calendar days following the date the 
department accepts the application for certification as complete.

SEC. 4. Section 472.3 of the Business and Professions Code is 
amended to read:

472.3. (a) The department, in accordance with the time 
intervals prescribed pursuant to subdivision (d) of Section 472.1, but 
at least once annually, shall review the operation and performance 
of each qualified third-party dispute resolution process and
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determine, using the information provided the department as 
prescribed pursuant to subdivision (d) of Section 472.1 and the 
monitoring and inspection information described in subdivision (c) 
of Section 472.4, whether the process is operating in substantial 
compliance with subdivision (d) of Section 1793.22 of the Civil Code 
and this chapter. If the department determines that the process is in 
substantial compliance, the certification shall remain in effect.

(b) If the department determines that the process is not in 
substantial compliance with subdivision (d) of Section 1793.22 of the 
Civil Code or this chapter, the department shall issue a notice of 
decertification to the entity which operates the process and shall 
send a copy of that notice to any manufacturer affected by the 
decertification. The notice of decertification shall state the reasons 
for the issuance of the notice and prescribe the modifications in the 
operation of the process that are required in order for the process to 
retain its certification.

(c) A notice of decertification shall take effect 180 calendar days 
following the date the notice is served on the manufacturer, or other 
entity, which uses the process that the department has determined 
is not in substantial compliance with subdivision (d) of Section 
1793.22 of the Civil Code or this chapter. The department shall 
withdraw the notice of decertification prior to its effective date if the 
department determines, after a public hearing, that the 
manufacturer, or other entity, which uses the process has made the 
modifications in the operation of the process required in the notice 
of decertification and is in substantial compliance with subdivision 
(d) of Section 1793.22 of the Civil Code and this chapter.

SEC. 5. Section 472.4 of the Business and Professions Code is 
amended to read:

472.4. In addition to any other requirements of this chapter, the 
department shall do all of the following:

(a) Establish procedures to assist owners or lessees of new motor 
vehicles who have complaints regarding the operation of a qualified 
third-party dispute resolution process.

(b) Establish methods for measuring customer satisfaction and to 
identify violations of this chapter, which shall include an annual 
random postcard or telephone survey by the department of the 
customers of each qualified third-party dispute resolution process.

(c) Monitor and inspect, on a regular basis, qualified third-party 
dispute resolution processes to determine whether they continue to 
meet the standards for certification. Monitoring and inspection shall 
include, but not be limited to, all of the following:

(1) Onsite inspections of each qualified third-party dispute 
resolution process not less frequently than twice annually.

(2) Investigation of complaints from consumers regarding the 
operation of qualified third-party dispute resolution processes and 
analyses of representative samples of complaints against each 
process.

(3) Analyses of the annual surveys required by subdivision (b).

191880

1468



5788 [ Ch. 1232STATUTES OF 1992

(d) Notify the Department of Motor Vehicles of the failure of a 
manufacturer to honor a decision of a qualified third-party dispute 
resolution process to enable the Department of Motor Vehicles to 
take appropriate enforcement action against the manufacturer 
pursuant to Section 11705.4 of the Vehicle Code.

(e) Submit a biennial report to the Legislature evaluating the 
effectiveness of this chapter, make available to the public summaries 
of the statistics and other information supplied by each qualified 
third-party dispute resolution process, and publish educational 
materials regarding the purposes of this chapter.

(f) Adopt regulations as necessary and appropriate to implement 
this chapter and subdivision (d) of Section 1793.22 of the Civil Code.

SEC. 6. Section 1793.2 of the Civil Code is amended to read:
1793.2. (a) Every manufacturer of consumer goods sold in this

state and for which the manufacturer has made an express warranty 
shall:

(1) (A) Maintain in this state sufficient service and repair 
facilities reasonably close to all areas where its consumer goods are 
sold to carry out the terms of those warranties or designate and 
authorize in this state as service and repair facilities independent 
repair or service facilities reasonably close to all areas where its 
consumer goods are sold to carry out the terms of the warranties.

(B) As a means of complying with this paragraph, a manufacturer 
may enter into warranty service contracts with independent service 
and repair facilities. The warranty service contracts may provide for 
a fixed schedule of rates to be charged for warranty service or 
warranty repair work. However, the rates fixed by those contracts 
shall be in conformity with the requirements of subdivision (c) of 
Section 1793.3. The rates established pursuant to subdivision (c) of 
Section 1793.3, between the manufacturer and the independent 
service and repair facility, shall not preclude a good faith discount 
which is reasonably related to reduced credit and general overhead 
cost factors arising from the manufacturer’s payment of warranty 
charges direct to the independent service and repair facility. The 
warranty service contracts authorized by this paragraph shall not be 
executed to cover a period of time in excess of one year, and may be 
renewed only by a separate, new contract or letter of agreement 
between the manufacturer and the independent service and repair 
facility.

(2) In the event of a failure to comply with paragraph (1) of this 
subdivision, be subject to Section 1793.5.

(3) Make available to authorized service and repair facilities 
sufficient service literature and replacement parts to effect repairs 
during the express warranty period.

(b) Where those service and repair facilities are maintained in 
this state and service or repair of the goods is necessary because they 
do not conform with the applicable express warranties, service and 
repair shall be commenced within a reasonable time by the 
manufacturer or its representative in this state. Unless the buyer
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agrees in writing to the contrary, the goods shall be serviced or 
repaired so as to conform to the applicable warranties within 30 days. 
Delay caused by conditions beyond the control of the manufacturer 
or his representatives shall serve to extend this 30-day requirement. 
Where delay arises, conforming goods shall be tendered as soon as 
possible following termination of the condition giving rise to the 
delay.

(c) The buyer shall deliver nonconforming goods to the 
manufacturer’s service and repair facility within this state, unless, 
due to reasons of size and weight, or method of attachment, or 
method of installation, or nature of the nonconformity, delivery 
cannot reasonably be accomplished. If the buyer cannot return the 
nonconforming goods for any of these reasons, he or she shall notify 
the manufacturer or its nearest service and repair facility within the 
state. Written notice of nonconformity to the manufacturer or its 
service and repair facility shall constitute return of the goods for 
purposes of this section. Upon receipt of that notice of 
nonconformity, the manufacturer shall, at its option, service or repair 
the goods at the buyer’s residence, or pick up the goods for service 
and repair, or arrange for transporting the goods to its service and 
repair facility. All reasonable costs of transporting the goods when a 
buyer cannot return them for any of the above reasons shall be at the 
manufacturer’s expense. The reasonable costs of transporting 
nonconforming goods after delivery to the service and repair facility 
until return of the goods to the buyer shall be at the manufacturer’s 
expense.

(d) (1) Except as provided in paragraph (2), if the manufacturer 
or its representative in this state does not service or repair the goods 
to conform to the applicable express warranties after a reasonable 
number of attempts, the manufacturer shall either replace the goods 
or reimburse the buyer in an amount equal to the purchase price 
paid by the buyer, less that amount directly attributable to use by the 
buyer prior to the discovery of the nonconformity.

(2) If the manufacturer or its representative in this state is unable 
to service or repair a new motor vehicle, as that term is defined in 
paragraph (2) of subdivision (e) of Section 1793.22, to conform to the 
applicable express warranties after a reasonable number of attempts, 
the manufacturer shall either promptly replace the new motor 
vehicle in accordance with subparagraph (A) or promptly make 
restitution to the buyer in accordance with subparagraph (B). 
However, the buyer shall be free to elect restitution in lieu of 
replacement, and in no event shall the buyer be required by the 
manufacturer to accept a replacement vehicle.

(A) In the case of replacement, the manufacturer shall replace 
the buyer’s vehicle with a new motor vehicle substantially identical 
to the vehicle replaced. The replacement vehicle shall be 
accompanied by all express and implied warranties that normally 
accompany new motor vehicles of that specific kind. The 
manufacturer also shall pay for, or to, the buyer the amount of any
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sales or use tax, license fees, registration fees, and other official fees 
which the buyer is obligated to pay in connection with the 
replacement, plus any incidental damages to which the buyer is 
entitled under Section 1794, including, but not limited to, reasonable 
repair, towing, and rental car costs actually incurred by the buyer.

(B) In the case of restitution, the manufacturer shall make 
restitution in an amount equal to the actual price paid or payable by 
the buyer, including any charges for transportation and 
manufacturer-installed options, but excluding nonmanufacturer 
items installed by a dealer or the buyer, and including any collateral 
charges such as sales tax, license fees, registration fees, and other 
official fees, plus any incidental damages to which the buyer is 
entitled under Section 1794, including, but not limited to, reasonable 
repair, towing, and rental car costs actually incurred by the buyer.

(C) When the manufacturer replaces the new motor vehicle 
pursuant to subparagraph (A), the buyer shall only be liable to pay 
the manufacturer an amount directly attributable to use by the 
buyer of the replaced vehicle prior to the time the buyer first 
delivered the vehicle to the manufacturer or distributor, or its 
authorized service and repair facility for correction of the problem 
that gave rise to the nonconformity. When restitution is made 
pursuant to subparagraph (B), the amount to be paid by the 
manufacturer to the buyer may be reduced by the manufacturer by 
that amount directly attributable to use by the buyer prior to the 
time the buyer first delivered the vehicle to the manufacturer or 
distributor, or its authorized service and repair facility for correction 
of the problem that gave rise to the nonconformity. The amount 
directly attributable to use by the buyer shall be determined by 
multiplying the actual price of the new motor vehicle paid or payable 
by the buyer, including any charges for transportation and 
manufacturer-installed options, by a fraction having as its 
denominator 120,000 and having as its numerator the number of 
miles traveled by the new motor vehicle prior to the time the buyer 
first delivered the vehicle to the manufacturer or distributor, or its 
authorized service and repair facility for correction of the problem 
that gave rise to the nonconformity. Nothing in this paragraph shall 
in any way limit the rights or remedies available to the buyer under 
any other law.

SEC. 7. Section 1793.22 is added to the Civil Code, to read:
1793.22. (a) This section shall be known and may be cited as the

Tanner Consumer Protection Act.
(b) It shall be presumed that a reasonable number of attempts 

have been made to conform a new motor vehicle to the applicable 
express warranties if, within one year from delivery to the buyer or 
12,000 miles on the odometer of the vehicle, whichever occurs first, 
either (1) the same nonconformity has been subject to repair four or 
more times by the manufacturer or its agents and the buyer has at 
least once directly notified the manufacturer of the need for the 
repair of the nonconformity or (2) the vehicle is out of service by
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reason of repair of nonconformities by the manufacturer or its agents 
for a cumulative total of more than 30 calendar days since delivery 
of the vehicle to the buyer. The 30-day limit shall be extended only 
if repairs cannot be performed due to conditions beyond the control 
of the manufacturer or its agents. The buyer shall be required to 
directly notify the manufacturer pursuant to paragraph (1) only if 
the manufacturer has clearly and conspicuously disclosed to the 
buyer, with the warranty or the owner’s manual, the provisions of 
this section and that of subdivision (d) of Section 1793.2, including 
the requirement that the buyer must notify the manufacturer 
directly pursuant to paragraph (1). This presumption shall be a 
rebuttable presumption affecting the burden of proof, and it may be 
asserted by the buyer in any civil action, including an action in small 
claims court, or other formal or informal proceeding.

(c) If a qualified third-party dispute resolution process exists, and 
the buyer receives timely notification in writing of the availability of 
that qualified third-party dispute resolution process with a 
description of its operation and effect, the presumption in 
subdivision (b) may not be asserted by the buyer until after the 
buyer has initially resorted to the qualified third-party dispute 
resolution process as required in subdivision (d). Notification of the 
availability of the qualified third-party dispute resolution process is 
not timely if the buyer suffers any prejudice resulting from any delay 
in giving the notification. If a qualified third-party dispute resolution 
process does not exist, or if the buyer is dissatisfied with that 
third-party decision, or if the manufacturer or its agent neglects to 
promptly fulfill the terms of the qualified third-party dispute 
resolution process decision after the decision is accepted by the 
buyer, the buyer may assert the presumption provided in subdivision 
(b) in an action to enforce the buyer’s rights under subdivision (d) 
of Section 1793.2. The findings and decision of a qualified third-party 
dispute resolution process shall be admissible in evidence in the 
action without further foundation. Any period of limitation of actions 
under any federal or California laws with respect to any person shall 
be extended for a period equal to the number of days between the 
date a complaint is filed with a third-party dispute resolution process 
and the date of its decision or the date before which the 
manufacturer or its agent is required by the decision to fulfill its 
terms if the decision is accepted by the buyer, whichever occurs 
later.

(d) A qualified third-party dispute resolution process shall be one 
that does all of the following:

(1) Complies with the minimum requirements of the Federal 
Trade Commission for informal dispute settlement procedures as set 
forth in Part 703 of Title 16 of the Code of Federal Regulations, as 
those regulations read on January 1, 1987.

(2) Renders decisions which are binding on the manufacturer if 
the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days after the
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decision is accepted by the buyer, within which the manufacturer or 
its agent must fulfill the terms of its decisions.

(4) Provides arbitrators who are assigned to decide disputes with 
copies of, and instruction in, the provisions of the Federal Trade 
Commission’s regulations in Part 703 of Title 16 of the Code of 
Federal Regulations as ihose regulations read on January 1, 1987, 
Division 2 (commencing with Section 2101) of the Commercial 
Code, and this chapter.

(5) Requires the manufacturer, when the process orders, under 
the terms of this chapter, either that the nonconforming motor 
vehicle be replaced if the buyer consents to this remedy or that 
restitution be made to the buyer, to replace the motor vehicle or 
make restitution in accordance with paragraph (2) of subdivision (d) 
of Section 1793.2.

(6) Provides, at the request of the arbitrator or a majority of the 
arbitration panel, for an inspection and written report on the 
condition of a nonconforming motor vehicle, at no cost to the buyer, 
by an automobile expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal and 
equitable factors, including, but not limited to, the written warranty, 
the rights and remedies conferred in regulations of the Federal 
Trade Commission contained in Part 703 of Title 16 of the Code of 
Federal Regulations as those regulations read on January 1, 1987, 
Division 2 (commencing with Section 2101) of the Commercial 
Code, this chapter, and any other equitable considerations 
appropriate in the circumstances. Nothing in this chapter requires 
that, to be certified as a qualified third-party dispute resolution 
process pursuant to this section, decisions of the process must 
consider or provide remedies in the form of awards of punitive 
damages or multiple damages, under subdivision (c) of Section 1794, 
or of attorneys’ fees under subdivision (d) of Section 1794, or of 
consequential damages other than as provided in subdivisions (a) 
and (b) of Section 1794, including, but not limited to, reasonable 
repair, towing, and rental car costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may be a party 
to the dispute and that no other person, including an employee, 
agent, or dealer for the manufacturer, may be allowed to participate 
substantively in the merits of any dispute with the arbitrator unless 
the buyer is allowed to participate also. Nothing in this subdivision 
prohibits any member of an arbitration board from deciding a 
dispute.

(9) Obtains and maintains certification by the Department of 
Consumer Affairs pursuant to Chapter 9 (commencing with Section 
472) of Division 1 of the Business and Professions Code.

(e) For the purposes of subdivision (d) of Section 1793.2 and this 
section, the following terms have the following meanings:

(1) “Nonconformity” means a nonconformity which substantially 
impairs the use, value, or safety of the new motor vehicle to the 
buyer or lessee.
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(2) “New motor vehicle” means a new motor vehicle which is 
used or bought for use primarily for personal, family, or household 
purposes. “New motor vehicle” includes the chassis, chassis cab, and 
that portion of a motor home devoted to its propulsion, but does not 
include any portion designed, used, or maintained primarily for 
human habitation, a dealer-owned vehicle and a “demonstrator” or 
other motor vehicle sold with a manufacturer’s new car warranty but 
does not include a motorcycle or a motor vehicle which is not 
registered under the Vehicle Code because it is to be operated or 
used exclusively off the highways. A “demonstrator” is a vehicle 
assigned by a dealer for the purpose of demonstrating qualities and 
characteristics common to vehicles of the same or similar model and
type.

(3) “Motor home” means a vehicular unit built on, or 
permanently attached to, a self-propelled motor vehicle chassis, 
chassis cab, or van, which becomes an integral part of the completed 
vehicle, designed for human habitation for recreational or
emergency occupancy.

(f) (1) Except as provided in paragraph (2), no person shall sell, 
either at wholesale or retail, lease, or transfer a motor vehicle 
transferred by a buyer or lessee to a manufacturer pursuant to 
paragraph (2) of subdivision (d) of Section 1793.2 or a similar statute 
of any other state, unless the nature of the nonconformity 
experienced by the original buyer or lessee is clearly and 
conspicuously disclosed to the prospective buyer, lessee, or 
transferee, the nonconformity is corrected, and the manufacturer 
warrants to the new buyer, lessee, or transferee in writing for a 
period of one year that the motor vehicle is free of that 
nonconformity.

(2) Except for the requirement that the nature of the 
nonconformity be disclosed to the transferee, paragraph (1) does not 
apply to the transfer of a motor vehicle to an educational institution 
if the purpose of the transfer is to make the motor vehicle available 
for use in automotive repair courses.

SEC. 8. Section 1793.22 of the Civil Code, as added by Assembly 
Bill No. 3374, is amended to read:

1793.22. (a) This section shall be known and may be cited as the
Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of attempts 
have been made to conform a new motor vehicle to the applicable 
express warranties if, within one year from delivery to the buyer or 
12,000 miles on the odometer of the vehicle, whichever occurs first, 
either (1) the same nonconformity has been subject to repair four or 
more times by the manufacturer or its agents and the buyer has at 
least once directly notified the manufacturer of the need for the 
repair of the nonconformity or (2) the vehicle is out of service by 
reason of repair of nonconformities by the manufacturer or its agents 
for a cumulative total of more than 30 calendar days since delivery 
of the vehicle to the buyer. The 30-day limit shall be extended only
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if repairs cannot be performed due to conditions beyond the control 
of the manufacturer or its agents. The buyer shall be required to 
directly notify the manufacturer pursuant to paragraph (1) only if 
the manufacturer has clearly and conspicuously disclosed to the 
buyer, with the warranty or the owner’s manual, the provisions of 
this section and that of subdivision (d) of Section 1793.2, including 
the requirement that the buyer must notify the manufacturer 
directly pursuant to paragraph (1). This presumption shall be a 
rebuttable presumption affecting the burden of proof, and it may be 
asserted by the buyer in any civil action, including an action in small 
claims court, or other formal or informal proceeding.

(c) If a qualified third-party dispute resolution process exists, and 
the buyer receives timely notification in writing of the availability of 
that qualified third-party dispute resolution process with a 
description of its operation and effect, the presumption in 
subdivision (b) may not be asserted by the buyer until after the 
buyer has initially resorted to the qualified third-party dispute 
resolution process as required in subdivision (d). Notification of the 
availability of the qualified third-party dispute resolution process is 
not timely if the buyer suffers any prejudice resulting from any delay 
in giving the notification. If a qualified third-party dispute resolution 
process does not exist, or if the buyer is dissatisfied with that 
third-party decision, or if the manufacturer or its agent neglects to 
promptly fulfill the terms of the qualified third-party dispute 
resolution process decision after the decision is accepted by the 
buyer, the buyer may assert the presumption provided in subdivision 
(b) in an action to enforce the buyer’s rights under subdivision (d) 
of Section 1793.2. The findings and decision of a qualified third-party 
dispute resolution process shall be admissible in evidence in the 
action without further foundation. Any period of limitation of actions 
under any federal or California laws with respect to any person shall 
be extended for a period equal to the number of days between the 
date a complaint is filed with a third-party dispute resolution process 
and the date of its decision or the date before which the 
manufacturer or its agent is required by the decision to fulfill its 
terms if the decision is accepted by the buyer, whichever occurs 
later.

(d) A qualified third-party dispute resolution process shall be one 
that does all of the following:

(1) Complies with the minimum requirements of the Federal 
Trade Commission for informal dispute settlement procedures as set 
forth in Part 703 of Title 16 of the Code of Federal Regulations, as 
those regulations read on January 1, 1987.

(2) Renders decisions which are binding on the manufacturer if 
the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days after the 
decision is accepted by the buyer, within which the manufacturer or 
its agent must fulfill the terms of its decisions.

(4) Provides arbitrators who are assigned to decide disputes with
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copies of, and instruction in, the provisions of the Federal Trade 
Commission’s regulations in Part 703 of Title 16 of the Code of 
Federal Regulations as those regulations read on January 1, 1987, 
Division 2 (commencing with Section 2101) of the Commercial 
Code, and this chapter.

(5) Requires the manufacturer, when the process orders, under 
the terms of this chapter, either that the nonconforming motor 
vehicle be replaced if the buyer consents to this remedy or that 
restitution be made to the buyer, to replace the motor vehicle or 
make restitution in accordance with paragraph (2) of subdivision (d) 
of Section 1793.2.

(6) Provides, at the request of the arbitrator or a majority of the 
arbitration panel, for an inspection and written report on the 
condition of a nonconforming motor vehicle, at no cost to the buyer, 
by an automobile expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal and 
equitable factors, including, but not limited to, the written warranty, 
the rights and remedies conferred in regulations of the Federal 
Trade Commission contained in Part 703 of Title 16 of the Code of 
Federal Regulations as those regulations read on January 1, 1987, 
Division 2 (commencing with Section 2101) of the Commercial 
Code, this chapter, and any other equitable considerations 
appropriate in the circumstances. Nothing in this chapter requires 
that, to be certified as a qualified third-party dispute resolution 
process pursuant to this section, decisions of the process must 
consider or provide remedies in the form of awards of punitive 
damages or multiple damages, under subdivision (c) of Section 1794, 
or of attorneys’ fees under subdivision (d) of Section 1794, or of 
consequential damages other than as provided in subdivisions (a) 
and (b) of Section 1794, including, but not limited to, reasonable 
repair, towing, and rental car costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may be a party 
to the dispute and that no other person, including an employee, 
agent, or dealer for the manufacturer, may be allowed to participate 
substantively in the merits of any dispute with the arbitrator unless 
the buyer is allowed to participate also. Nothing in this subdivision 
prohibits any member of an arbitration board from deciding a 
dispute.

(9) Obtains and maintains certification by the Department of 
Consumer Affairs pursuant to Chapter 9 (commencing with Section 
472) of Division 1 of the Business and Professions Code.

(e) For the purposes of subdivision (d) of Section 1793.2 and this 
section, the following terms have the following meanings:

(1) “Nonconformity” means a nonconformity which substantially 
impairs the use, value, or safety of the new motor vehicle to the 
buyer or lessee.

(2) “New motor vehicle” means a new motor vehicle which is 
used or bought for use primarily for personal, family, or household 
purposes. “New motor vehicle” includes the chassis, chassis cab, and
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that portion of a motor home devoted to its propulsion, but does not 
include any portion designed, used, or maintained primarily for 
human habitation, a dealer-owned vehicle and a “demonstrator” or 
other motor vehicle sold with a manufacturer’s new car warranty but 
does not include a motorcycle or a motor vehicle which is not 
registered under the Vehicle Code because it is to be operated or 
used exclusively off the highways. A “demonstrator” is a vehicle 
assigned by a dealer for the purpose of demonstrating qualities and 
characteristics common to vehicles of the same or similar model and
type.

(3) “Motor home” means a vehicular unit built on, or 
permanently attached to, a self-propelled motor vehicle chassis, 
chassis cab, or van, which becomes an integral part of the completed 
vehicle, designed for human habitation for recreational or
emergency occupancy.

(f) (1) Except as provided in paragraph (2), no person shall sell, 
either at wholesale or retail, lease, or transfer a motor vehicle 
transferred by a buyer or lessee to a manufacturer pursuant to 
paragraph (2) of subdivision (d) of Section 1793.2 or a similar statute 
of any other state, unless the nature of the nonconformity 
experienced by the original buyer or lessee is clearly and 
conspicuously disclosed to the prospective buyer, lessee, or 
transferee, the nonconformity is corrected, and the manufacturer 
warrants to the new buyer, lessee, or transferee in writing for a 
period of one year that the motor vehicle is free of that 
nonconformity.

(2) Except for the requirement that the nature of the 
nonconformity be disclosed to the transferee, paragraph (1) does not 
apply to the transfer of a motor vehicle to an educational institution 
if the purpose of the transfer is to make the motor vehicle available 
for use in automotive repair courses.

SEC. 9. Section 1794 of the Civil Code is amended to read:
1794. (a) Any buyer of consumer goods who is damaged by a

failure to comply with any obligation under this chapter or under an 
implied or express warranty or service contract may bring an action 
for the recovery of damages and other legal and equitable relief.

(b) The measure of the buyer’s damages in an action under this 
section shall include the rights of replacement or reimbursement as 
set forth in subdivision (d) of Section 1793.2, and the following:

(1) Where the buyer has rightfully rejected or justifiably revoked 
acceptance of the goods or has exercised any right to cancel the sale, 
Sections 2711, 2712, and 2713 of the Commercial Code shall apply.

(2) Where the buyer has accepted the goods, Sections 2714 and 
2715 of the Commercial Code shall apply, and the measure of 
damages shall include the cost of repairs necessary to make the goods 
conform.

(c) If the buyer establishes that the failure to comply was willful, 
the judgment may include, in addition to the amounts recovered 
under subdivision (a), a civil penalty which shall not exceed two
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times the amount of actual damages. This subdivision shall not apply 
in any class action under Section 382 of the Code of Civil Procedure 
or under Section 1781, or with respect to a claim based solely on a 
breach of an implied warranty.

(d) If the buyer prevails in an action under this section, the buyer 
shall be allowed by the court to recover as part of the judgment a sum 
equal to the aggregate amount of costs and expenses, including 
attorney’s fees based on actual time expended, determined by the 
court to have been reasonably incurred by the buyer in connection 
with the commencement and prosecution of such action.

(e) (1) Except as otherwise provided in this subdivision, if the 
buyer establishes a violation of paragraph (2) of subdivision (d) of 
Section 1793.2, the buyer shall recover damages and reasonable 
attorney’s fees and costs, and may recover a civil penalty of up to two 
times the amount of damages.

(2) If the manufacturer maintains a qualified third-party dispute 
resolution process which substantially complies with Section 1793.22, 
the manufacturer shall not be liable for any civil penalty pursuant to 
this subdivision.

(3) After the occurrence of the events giving rise to the 
presumption established in subdivision (b) of Section 1793.22, the 
buyer may serve upon the manufacturer a written notice requesting 
that the manufacturer comply with paragraph (2) of subdivision (d) 
of Section 1793.2. If the buyer fails to serve the notice, the 
manufacturer shall not be liable for a civil penalty pursuant to this 
subdivision.

(4) If the buyer serves the notice described in paragraph (3) and 
the manufacturer complies with paragraph (2) of subdivision (d) of 
Section 1793.2 within 30 days of the service of that notice, the 
manufacturer shall not be liable for a civil penalty pursuant to this 
subdivision.

(5) If the buyer recovers a civil penalty under subdivision (c), the 
buyer may not also recover a civil penalty under this subdivision for 
the same violation.

SEC. 10. Section 1795.6 of the Civil Code is amended to read:
1795.6. (a) Every warranty period relating to an implied or

express warranty accompanying a sale or consignment for sale of 
consumer goods selling for fifty dollars ($50) or more shall 
automatically be tolled for the period from the date upon which the 
buyer either (1) delivers nonconforming goods to the manufacturer 
or seller for warranty repairs or service or (2), pursuant to 
subdivision (c) of Section 1793.2 or Section 1793.22, notifies the 
manufacturer or seller of the nonconformity of the goods up to, and 
including, the date upon which (1) the repaired or serviced goods 
are delivered to the buyer, (2) the buyer is notified the goods are 
repaired or serviced and are available for the buyer’s possession or 
(3) the buyer is notified that repairs or service is completed, if 
repairs or service is made at the buyer’s residence.

(b) Notwithstanding the date or conditions set for the expiration
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of the warranty period, such warranty period shall not be deemed 
expired if either or both of the following situations occur: (1) after 
the buyer has satisfied the requirements of subdivision (a), the 
warranty repairs or service has not been performed due to delays 
caused by circumstances beyond the control of the buyer or (2) the 
warranty repairs or service performed upon the nonconforming 
goods did not remedy the- nonconformity for which such repairs or 
service was performed and the buyer notified the manufacturer or 
seller of this failure within 60 days after the repairs or service was 
completed. When the warranty repairs or service has been 
performed so as to remedy the nonconformity, the warranty period 
shall expire in accordance with its terms, including any extension to 
the warranty period for warranty repairs or service.

(c) For purposes of this section only, “manufacturer” includes the 
manufacturer’s service or repair facility.

(d) Every manufacturer or seller of consumer goods selling for 
fifty dollars ($50) or more shall provide a receipt to the buyer 
showing the date of purchase. Every manufacturer or seller 
performing warranty repairs or service on the goods shall provide to 
the buyer a work order or receipt with the date of return and either 
the date the buyer was notified that the goods were repaired or 
serviced or, where applicable, the date the goods were shipped or 
delivered to the buyer.

SEC. 11. Section 1795.8 of the Civil Code is amended to read:
1795.8. (a) The Legislature finds and declares that the expansion

of state warranty laws covering new and used cars has given 
important and valuable protection to consumers; that in states 
without this valuable warranty protection used and irreparable 
motor vehicles are inundating the marketplace; that other states 
have addressed this problem by requiring notices on the titles of 
these vehicles warning consumers that the motor vehicles were 
repurchased by a dealer or manufacturer because either the vehicle 
could not be repaired in a reasonable length of time or the dealer or 
manufacturer was not willing to repair the vehicle; that these notices 
serve the interests of consumers who have a right to information 
relevant to their buying decisions; and that the disappearance of 
these notices upon the transfer of title from another state to this state 
encourages the transport of “lemons” to this state for sale to the 
drivers of this state. Therefore, the Legislature hereby enacts the 
Automotive Consumer Notification Act.

(b) For purposes of this section, “dealer” means any person 
engaged in the business of selling, offering for sale, or negotiating the 
retail sale of used motor vehicles or selling motor vehicles as a broker 
or agent for another, including the officers, agents, and employees 
of the person and any combination or association of dealers. “Dealer” 
does not include a bank or other financial institution, or the state, its 
agencies, bureaus, boards, commissions, authorities, or any of its 
political subdivisions. A person shall be deemed to be engaged in the 
business of selling used motor vehicles if the person has sold more
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than four used motor vehicles in the preceding 12 months.
(c) Any person, including any dealer or manufacturer, selling a 

motor vehicle in this state that is known or should be known to have 
been required by law to be replaced or required by law to be 
accepted for restitution by a manufacturer due to the inability of the 
manufacturer to conform the vehicle to applicable warranties 
pursuant to subdivision (d) of Section 1793.2 or that is known or 
should be known to have been required by law to be replaced or 
required by law to be accepted for restitution by a dealer or 
manufacturer due to the inability of the dealer or manufacturer to 
conform the vehicle to warranties required by any other applicable 
law of this state, any other state, or federal law shall disclose that fact 
to the buyer in writing prior to the purchase and a dealer or 
manufacturer shall include as part of the titling documents of the 
vehicle the following disclosure statement set forth as a separate 
document and signed by the buyer:

“THIS MOTOR VEHICLE HAS BEEN RETURNED TO THE 
DEALER OR MANUFACTURER DUE TO A DEFECT IN THE 
VEHICLE PURSUANT TO CONSUMER WARRANTY LAWS.”

(d) The disclosure requirement in subdivision (c) is cumulative 
with all other consumer notice requirements, and does not relieve 
any person, including any dealer or manufacturer, from complying 
with any other applicable law, including any requirement of 
subdivision (f) of Section 1793.22 or comparable automobile 
warranty laws in other states.

SEC. 12. Notwithstanding Items 2660-001-853 and 2660-101-853 of 
Section 2.00 of the Budget Act of 1992, one hundred fifty thousand 
dollars ($150,000) appropriated from the Petroleum Violation 
Escrow Account by Proviso 2 of Item 2660-001-853 is hereby 
transferred to Item 2660-101-853 and appropriated for the Bay Area 
Telecommuting Development Program.

SEC. 13. Section 8 makes technical corrections to Section 1793.22 
of the Civil Code, as added by AB 3374. It shall become operative 
only if AB 3374 is enacted and adds Section 1793.22 to the Civil Code 
and this bill is enacted after AB 3374, in which case Section 7 shall 
not become operative.
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May 6, 1992 

Honorable David Roberti, Chair 
Senate Rules Committee 
State Capitol, Room 400 

Dear David: 

I apologize because as a result of scheduling conflicts I 
am unable to personally appear in Committee this afternoon 
regarding my request for a waiver of Joint Rule 61 ( b) ( 6) so 
that Senate Bill 1762 may be heard after the May 8 deadline. 

As proposed to be amended, this bill is of great 
importance to the automobile industry, which - as you know - is 
being hit very hard by the current recession. An early 
resolution of conflicting code provisions in the area of consumer 
warranties would be of benefit to consumers as well as to the 
industry, which is a major employer in the state of California 

I respectfully ask for your indulgence, as this bill 
would be heard less than one week after the deadline. 

Cordially, 

MILTON MARKS 
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May 4, 1992 

Honorable Lucy Killea, Chair 
Subcommittee on Bonded Indebtedness 

and Methods of Financing 
4062 State Capitol Building 
Sacramento, California 95814 

Dear Lucy: 

The purpose of this letter is to request that Scott Keene be 
permitted to present my Senate Bill 1789 today in your committee. 

Unfortunately, due to a scheduling conflict, I will not be able 
to personally attend the committee meeting. 

Thank you for your favorable consideration of my request. 

Cordially, 

MILTON MARKS 

?1N: is 
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BeverageindustryN 
(dr 2M21 547) 

TheiCnL of AlcoIoliE}ie'êrage 
ontro1's laundry list of proposed chinges in 
Late regulations presents many concerdsfQr 
nembers of the industry. : 
Of particular concern are the-.amendment-s 

o Rule 106, which would change the way 
etailers could promote their busircesses and" 
,ell their products. Oral testimon)-Was taken 
Feb. 19, with members of the California 
Retail Liquor Dealers Association af'ong 
hose participating. WriUen tëtinioi must 
submitted by April 20. - 

Rule 106-d would limit 
consumer "gifts" that Inclu 
alcohol beverages toS11ci• 
distilled spirits and wine-and 25 
beer. We argud that'al simpl& 
more than a dollar. 

Rule 106.f;Would,severel 
ability to hostSVinernakP 
Advertisernent.ôfProlW2tio •of 

ite ' would be limd to irfside the liceisèd 
premises. CRLDA is projosiflg th,t "inide 
the licensed premises" include an in-house 
newsletter.  

Representatives of the California -- 

Restaurant  Assciatión, In their testimony at 
the February 19th heariig, noted That if a nile 
is good for the overall economics of I this 
industry and does not affect the public's 
welfare, then tlje ABC Department should be 
supportive of that rule. The department is 
taking the advice under consideration. 

AS YOU ARE PROBABLY aware, the 
California Legislatureis up and running. To 
date, the California Retail Liquor Dealers 
Association has identified over 95 bills that 
directly affect off-sale licensees. A few of the 
more important bills are: 

Assembly Bill 2960, sponsored by 
Assemblyman Jim Costa, would allow any 
wholesaler of alcohol beverages to avoid 

.4 

_V ' 17 r ' 
having.t acceptpr. uiturns 6r ecchaiigcs 
resulting,from brokeii cnta1ners or spoiMNI-P led 
product. All th6holsa1e would need to do 
is pibvide a ea1g&hndsp1lage allowance 

to the rLttl1r o n th el  sa"" 
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rbe' 001 cenfthepUrchaSePr1Ce,711 1S 
translates  0,ah allowancery- equal toone penny 

dërfalti sttutdiy ankiiJ lr parsbn'the 
Ok,, i1,j:. Us'-. i'àti&from;c. 2 

i" e 4l(t..faknge? 
j• '• c st'fortJ 

hurt retailers 
• vent that s pedirbuteS thr9ugh a 
i' . vholesalrWhO,elects to use thebreakage 

allowance laigiagdsUcbsplicrmaY be 
ci1à1lpróhbited fróniedntractually 
ott-mg the whQltsaler tO,SCCCPL product 
1rn4hane?frQTñrthi lers 
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Because use of the breakage and spoilage 
"allowance" language on invoices would be 
discretionary, those wholesalers who want to 
accept product returns or exchanges in 
accordance with Section 23104, in order to 
assure that spoiled prpducts do not remain in. 
the marketplace, may continue to do so. 
However, if a wholesaler elects to use the 
breakage allowance mechanism with any one 
of its customers, it must use it with all of it 
customers. 

The bill does not provide distilleries, 
wineries, or breweries with the right to use the 
breakage allowance mechanism; and in the 

bf1 8Kh\ithIbThn 
flo pibpor'.from the 

cammunity This 
:enCinia1 license 
ei5rm1vision.atid 
'ofti 'ftindIngto 

-es,,the 
ç;tea.thghtors 
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'1.'•. - 
asdetca -t ...... 

-CommittO;:b 
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Senate Bill 1617 by Scn. Mike ihimnn 
woultiprovitle for Oil addflinfl.tl ii,:d.house 
exempti onallowing w inegrowers who 
produC less than.100,000 gallons of wine per 
year to iel eir wine in licensed restaurants 
owned or operated by the winegrowers and 
located anywhere in California. 

Senate BIll 1162 by Sen. Milton M, 
would impose a floor stocks tax and increase 
the state excise tax for fortified wines 
containing over 14 percent alcohol, 

Assembly BW 2400 sponsored by 
Assemblyman Steve ggç would cap all 
check cashing fees td2ercent and limit the 
charge for federal, state, and local government 
checks to $ 1. The California Retail Liquor 
Dealers Association, the California Check 
Cashers Association, and others are all 
opposed to the measure. 

Assembly Bill 3335 by Assembly Member 
James Brulte proposes to amen4 the "Petition 
to Condition" license procedure to require an 

administrative hearing whenever a license 
condition is imposed that does not relate to an 
alcohol beverage aspect of the licensee's 
business. The bill is being sponsored by coin-
operated games marketers. 

THE STATE COMPENSATION 
Insurance Fund reports that there are over 201.) 
pending pieces of legislation pertaining to 
workers comp reform. CRLDA has been 
monitoring several bills dealing with stress 
claims, which seem to be on the rise, 
particularly in Southern California (attorneys 
have targeted TV advertising to collect on this 
profitable market). 
.-.rfost major carriers now have a fraud 
hotline, Workers', corn fraud laws, which 
went 1itd effect an.. ,make it a felony for 

'anyà' to knowingly make a false or 
fratitilent statCrnent, or to submit a false 
r'r&t.thcrdOcumènt for the purpose 
uf-obtainingOr denying workers' comp 
benefits. 

The law applies to everyone: doctors, 
lawyers. employees, and employers. The 
penalties are stiff: up to five years in state 
prison and/or üpto a $50,000 fine. If you are 
insured with the State Fund, you may want to 
call yOur local office and get their poster 
concerning workers' comp fraud to display 
where your employees can read it. 
A reminder that effective Jan. 1 the law 

required that you give an injured employee an 
employee claim form within one working day 
of your date of knowledge of the injury. Store 
policy should dictate that any injury be 
reported to you within 12 hours of occurrence 
You should also notify your carrier of all 
claims within one working day. 
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Robert Cullen Duffy 
Robert D Gronke 
James A. Marsala 

Robert G. Miller 
Verne L. Oliver 
Tracy 0. Powell II 

Marguerite Roth 
Michael H. Upson 
Daniel A. Weitzman 
Christopher Zirkle 

Principal Deputies 

State Capitol. Suite 3021 
Sacramento, CA 95814-4996 

(916)445-3057 
Telecopier (916) 324-63t1 

Li eta filar 1Iuutwd 

ofgz!fftrnia 

BION M. GREGORY 

Honorable Milton Marks 

S. B. 1762 

May 15, 1992 

- Conflict 

Gerald Ross Adams 
Martin L Anderson 
Paul Antilla 

Charles C. Asbill 
Joe J Ayala 
Raneene P. Belisle 
Lara K Bierman 
Diane F. Boyer-Vine 
Ann M. Burastero 

Eileen J Buxton 
Gwynnae L Byrd 
Emilia Cuirer 

Ben E. Dale 
Jeffrey A. DeLand 
Clinton J. deWitt 
Frances S. Dorbin 

Maureen S Dunn 
Sharon R. Fisher 
John Fosaetle 
Harvey J. Foster 
Clay Fuller 
Patricia R. Gates 
Debra Zidich Gibbons 

Alvin D. Gress 
Maria H. Hanke 
Jana T Harrington 

Baldev S Heir 
David B Judson 

Deputies 

The above measure, introduced by you, which is now set for hearing in the 

Senate Judiciary Committee 

appears to be in conflict with the following other measure(s): 

A.B. 2678 - Tanner 

ENACTMENT OF THESE MEASURES IN THEIR PRESENT FORM MAY GIVE RISE TO 

A SERIOUS LEGAL PROBLEM WHICH PROBABLY CAN BE AVOIDED BY APPROP-

RIATE AMENDMENTS. 

WE URGE YOU TO CONSULT OUR OFFICE IN THIS REGARD AT YOUR EARLIEST 

CONVENIENCE. 

cc: Committee 
named above 

Each lead author 
concerned 

Very truly yours, 

BION M. GREGORY 
LEGISLATIVE CouNsEl. 

By: Corrections Section 

Ph. 5-0430 

Michael R Kelly 
Michael J. Kersten 

L. Douglas Kinney 
S Lynne Klein 
Eve B Krotinger 
Aubrie LaBrie 
Victoria K. Lewis 
Diana G. Lim 

Jennifer Loomis 

Romulo I. Lopez 
Kirk S. Louie 
Francisco A Martin 
Peter Melnicoe 

John A Moger 
Donna L. Neville 

Sharon Reilly 
Michael B. Salerno 
Keith Schulz 
William K. Stark 
Ellen Sward 
Mark Franklin Terry 
Jeff Thom 
Elizabeth M Wart 
Richard B. Weisberg 

Thomas D. Whelan 
Belinda Whitsett 

Jack G. Zorman 
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STATE OF CALIFORNIA COPY 
OFFICE OF LEGISLATIVE COUNSEL 

November 18, 1992 

Honorable Delaine Eastin 

A. B. 118 - Conflict 

Supplemental 

The above measure, introduced by you, which is now set for hearing in the 

Senate Business and Professions Committee 

A. B. 
A. B. 
A. B. 
A. B. 
AB. 

A. B. 
A. B. 
A. B. 
AB. 
A. B. 

appears to be in conflict with the following other measure(s): 

66(lx) - Vasconcellos S.B. 51 
701 - No Author S.B. 1500 
892 - Tanner S.B. 1720 
1077 - Bronzan(92:913) S.B. 1762 
2120 - Cortese S.B. 1813 

(92:196) S.B. 2040 
2347 - Frazee (92:294) ( 92:1135) 
2353 - Areias S.B. 2044 
2392 - Moore(92:910) (92:1135) 
2473 - No Author 
3745 - Speier(92:1059) 

ENACTMENT OF THESE MEASURES IN THEIR PRESENT FORM MAY GIVE RISE TO 

A SERIOUS LEGAL PROBLEM WHICH PROBABLY CAN BE AVOIDED BY APPROP-
RIATE AMENDMENTS. 

- Torres 
- No Author 
- Rosenthal 
- Marks(92:1232) 
- Russell(92:1350) 
- Calderon 

- Boatwright 

WE URGE YOU TO CONSULT OUR OFFICE IN THIS REGARD AT YOUR EARLIEST 
CONVENIENCE. 

cc: Committee 
named above 

Each lead author 
concerned 

Very truly yours. 

BION M. GREGORY 
LEGISLATIVE COUNSEL 

By: Corrections Section 
Ph. 5-0430 

Pnnlsd on Ricyc*1 P'.' 1485



7 11ww 
.-N 

TRW Inc. Executive Offices 
One Space Park 
Redondo Beach, CA 90278 
213812.4691 

September 10, 1992 

The Honorable Pete Wilson 
Governor, State of California 
The State Capitol 
Sacramento, CA 95814 

Subject: SB 1762 (MarkS) -- Support 

Dear Governor Wilson: 

On behalf of TRW, I would like to urge you to sign SB 1762 (Marks), 
which was approved by the legislature this past session. 

SB 1762, will make technical corrections to the current vehicle " lemon" 
law. The measure will allocate $150,000 in State Petroleum Violations 
Escrow Account (PVEA) funds to help underwrite the Bay Area 
Telecommuting Development Program (BATDP). The BATDP is a 
partnership between the Federal Highway Administration, the Federal 
Transit Administration, the San Francisco Metropolitan Transportation 
Commission, Pacific Bell, and other public and private sector interests in 
the Bay Area. It is the most comprehensive telecommuting program ever 
undertaken, and it is expected to yield numerous results which will make 
it easier for employers to establish or participate in cost-effective 
telecommuting programs. 

The BATDP has already received a Federal grant of $337,000, and 
Pacific Bell has committed over $500,000. These additional State funds 
will make it possible for the BATDP to explore additional issues, 
including the questions of whether telecommuting work centers can be 
established and operated without public subsidy. 

For these reasons we urge your signature of SB 1762. 

Sincerely, 

/•• z'I'ag 

Michael Jackson 
Director, Government Affairs 

cc: Senator Milton Marks 
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SENATE REVENUE & TAXATION COMMITTEE SB 1762 - Marks 
Senator Leroy P. Greene, Chairman As introduced 

Hearing: April 1, 1992 Fiscal: YES 

SUBJECT: Alcoholic Beverage Taxes: Fortified wine tax increased 
to 38 cents per gallon 

DIGEST -- WHAT THE BILL DOES 

EXISTING LAW imposes a tax on wine distributed for 
consumption in California at the following rates: 1 cent per 
gallon for dry wine ( 14% alcohol or less); 2 cents per gallon for 
sweet wine (more than 14% alcohol); 30 cents per gallon for 
sparkling wine4 Proceeds from the tax are deposited in the 
Alcohol Beverage Control Fund 

Last year's AB 30 (Murray) imposed a surtax on wine at a rate 
of 1.9 cents per gallon for dry wine and 18 cents per gallon for 
sweet wines ( for a total of 20 cents for each type of wine), with 
the proceeds to be deposited in the General Fund. 

THIS BILL would impose a tax on "fortified wine" of 38 cents 
per gallon ( instead of the present "regular" tax of 2 cents). 
The total state tax on fortified wines would be 56 cents per 
gallon ( 38 cents for the regular tax and 18 cents for the AB 30 
surtax). Fortified wine would be defined as still wine of more 
than 14% alcohol produced by the addition of wine spirits, 
brandy, or alcohol, excluding wine which is "both sealed and 
capped by cork enclosure and aged two or more years." The new 
fortified wine tax would be imposed beginning July 1, 1992. 

A floor stocks tax would also be imposed on inventories of 
fortified wine in the hands of sellers at the time the tax is 
imposed. 

FISCAL EFFECT: 

Board of Equalization estimates that the additional revenue 
from the new tax would be $18,933. This estimate is based on an 
estimate of 4,573,000 gallons of still wine over 14%, of which 
only 1% is estimated to be fortified wine. [Note that 1% of 
4.5 million gallons is'45,000 of fortified wine -- staff believes 
that this is a very low estimate. If 20% of the over 14% wine is 
fortified wine, then the revenue estimate would be $375,000.] 

The board also estimates administrative costs at nearly 
$200,000 annually, with an additional $175,000 one-time cost for 
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SB 1762 - Marks 
Page 2 

administering the floor stocks tax. Note that if the Board 
estimates are correct, at best the additional revenue from the 
tax would barely offset the costs of administering the tax. 

COMMENTS: 

A. Purpose of the bill 

The bill is intended to create a price 'discrimination against 
consumption of "skid row" wines. The idea is as old as the "sin 
tax" itself--if a product which society frowns on is taxed 
sufficiently, consumption is reduced, and the harm done by the 
product to the consumer is correspondingly lessened. 

B. SD 1762 relies on regressivity for its effect 

Generally, regressivity (where the tax is a higher percentage 
of income the lower the income) is a sign of poor tax policy. 
Alcoholic beverage taxes, which are levied at a flat rate per 
gallon regardless of price, are usually considered very 
regressive. But the tax proposed by this bill is additionally 
regressive since it is intentionally focused on the product 
typically consumed by poor people addicted to alcohol. (By the 
definition of "fortified wine," non-"screw-cap" wines consumed by 
the more well-to-do would continue to be taxed at only 20 cents 
per gallon.) Whether this "super-regressivity" is a bad thing, 
however, is a question of public policy. If poor, alcoholic 
individuals can be forced to consume less of the product because 
it is more expensive, then the bill achieves its intended result. 
(Of course, the market for these products is not strictly limited 
to poor alcoholics--individuals who consume the product in 
moderation are not at risk, but must pay the higher tax.) 

C. BOB suggests technical amendment 

The date for filing the floor stocks tax (page 3, line 36) 
presently reads "on or after July 31, 1992." The word "after" 
should be changed to "before." 

Support and Opposition: 

Opposition: California Wine Institute 
Department of Finance 

Consultant: Martin Helmke 
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08/31/92 • 6:46 PM 
RN9228916 PAGE 1 
Substantive 

AMENDMENTS TO SENATE BILL NO. 1762 
AS AMENDED IN ASSEMBLY AUGUST 29, 1992 

Amendment 1 
In line 5 of the title, after "Code" insert: 

and to supplement Items 2660-001-853 and 2660-101-853 of 
Section 2.00 of the Budget Act of 1992 

Amendment 2 
In line 5 of the title, strike out "vehicles" 

and insert: 

transportation, and making an appropriation therefor 

Amendment 3 
on page 27, line 27, after " SEC. 12." insert: 

Notwithstanding Items 2660-001-853 and 
2660-101-853 of Section 2.00 of the Budget Act of 1992, 
one hundred fifty thousand dollars ($ 150,000) appropriated 
from the Petroleum Violation Escrow Account by Proviso 2 
of Item 2660-001-853 is hereby transferred to Item 
2660-101-853 and appropriated for the Bay Area 
Telecorninuting Development Program. 

SEC. 13. 
- 0 -
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SB 1762  

Revised - as amended 9228916  

SENATE THIRD READING 

SB 1762 (Marks) 

SENATE VOTE; 36-0 

ASSEMBLY ACTIONS: 

COMMITTEE  CONPRO VOTE  8-0  COMMITTEE VOTE  

DIGEST  

Existing law: 

1) Provides for the specific warranty responsibilities in the sale of a motor 
vehicle. 

2) Provides for a federal fund ( the Petroleum Violation Escrow Account --
PVEA) into which is deposited the proceeds from court cases and settlements 

relating to price fixing by oil companies during the 1970s. 

This bill: 

1) Provides that a portion of those provisions regarding warranty 

responsibilities in the sale of a motor vehicle be known as the Tanner 

Consumer Protection Act; and makes other conforming changes in sections of 
law regarding motor vehicle warranty responsibilities. 

2) Revises the agreement reached on PVEA funds for 1992-1993 ( incorporated in 

the recently-passed Budget Bill, AB 979) as follows: 

a) Amends the 1992 Budget Act to reduce the PVEA appropriation to the 
Department of Transportation Caltrans) for ridesharing from $2.5 

million to $2.35 million. 

b) Direct the $150,000 in PVEA funds reduced from the ridesharing 

appropriation to the Bay Area Telecommuting Development Program, a 

telecommuting initiative of the Metropolitan Transportation Commission 
and the 680/580 Corridor Transportation Association. 

FISCAL EFFECT 

Redirection of $150,000 in PVEA funds; no net change in total PVEA 

appropriations. 

COMMENTS  

The August 31, 1992 amendments revise the negotiated PVEA agreement by reducing 
the Governor's Caltrans item and directing those funds to a telecommuting 

project in the Bay Area. 

Kate Riley 

445-7278 : atrans 
SB 1762  

Page 1 
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PROPOSED AMENDMENTS TO SENATE BILL NO. 1762 

Legislative Counsel No. 9228916 

(-ILL.4 

&hok• 
The proposed amendments revise the agreement reached on Petroleum Violation 

Escrow Account ( PVEA) funds for 1992-1993 ( incorporated in the recently-passed 

Budget Bill, AB 979) as follows: 

1) Amend the 1992 Budget Act to reduce the PVEA appropriation to the 

Department of Transportation (Caltrans) for ridesharing from $2.5 million 

to $2.35 million. 

fl Direct the $150,000 in PVEA funds reduced from the ridesharing 

appropriation to the Bay Area Telecommuting Development Program, a 

telecommuting initiative of the Metropolitan Transportation Commission and 

the 680/580 Corridor Transportation Association. 

Kate Riley 
445-7278 : atraflS 

SB 1762  

Page 1 
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SACRAMENTO ADDRESS 

ROOM 5033 

STATE CAPITOL 

95814 

PHONE (916) 445-1412 

SAN FRANCISCO ADDRESS 

711 VAN NESS AVENUE 

SUITE 310 

94(02 

PHONE: (415) 474-0308 

MARIN ADDRESS 

30 N. SAN PEDRO ROAD 

SUITE 160 

SAN RAFAEL CA 94903 

PHONE- (415) 479-6612 

SENATOR 
MILTON MARKS 

THIRD SENATORIAL DISTRICT 

REPRESENTING 

SAN FRANCISCO- MARIN 

IN THE 

,t• i n at i 
CHAIR 

%nate MajoritV (!Iauciw 
aith 

'.enate (!tumwittec an Elertions anti Reapportionment 

August 31, 1992 

Honorable William Baker 
State Capitol, Room 3126 
Sacramento, CA 95814 

Dear Bill, 

STANDING COMMITTEES 

ELECTIONS AND REAPPORTIONMENT (CHAIR) 

BANKING. COMMERCE AND 

INTERNATIONAL TRADE 

HOUSING AND URBAN AFFAIRS 

JUDICIARY 

NATURAL RESOURCES AND WiLDLIFE 

SUBCOMMITTEES 

RIGHTS OF THE DISABLED IQ MR) 

ADMINISTRATION OF JUSTICE 

CENSUS 

MINORITIES AND WOMEN AND THE 

1990 REAPPORTIONMENT 

OFFSHORE OIL AND GAS DEVELOPMENT 

SELECT COMMITTEES 

MARITIME INDUSTRY (CHAIR) 

CALIFORNIAS WINE INDUSTRY 

CITIZEN PARTICIPATION IN GOVERNMENT 

PACIFIC RIM 

JOINT COMMITTEES 

ARTS 

FISHERIES AND AQUACIJLTURE 

LEGISLATIVE BUDGET COMMITTEE 

REFUGEE RESETTLEMENT. INTERNATIONAL 

MIGRATION AND COOPERATIVE DEVELOPMENT 

STATES ECONOMY 

1992 CALIFORNIA DOINCENTENNIAL 

OF THE VOYAGES OF 

CHRISTOPHER COLUMBUS 

COMMISSIONS 

CALIFORNIA STATE GOVERNMENT 

ORGANIZATION AND ECONOMY 

STATUS OF WOMEN 

SPECIAL COMMITTEE 

DEVELOPMENTAL DISABILITIES AND 

MENTAL HEALTH 

I just wanted you to know that your amendment to my SB 1762 
reducing the Governor's PVEA appropriation by $150,000 to fund a 
telecoinmuting project in your district is fine on the basis of a 
commitment that my staff received from Del Pierce that the 
Governor's office and the Department of Finance have signed off 
on this change. 

Also, you and Richard Katz need to clear the way with the 
necessary members on the Senate side so there is not a problem 
with attempts to reopen the entire PVEA process. 

Cordially, 

MILTON MARKS 

copy: Honorable Richard Katz 
Kevin Sloat 
Steve Olson 
Del Pierce 
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MEMORANDUM 

Date : August 31, 1992 

To : Joy Skalbeck 

From : Scott Keene 

Subject : Floor Statement Re 8B 1762 -- Senate Concurrence 

LATE LAST WEEK THE SENATE APPROVED AND SENT TO THE GOVERNOR, AR 
3374 WHICH, AMONG OTHER THINGS, TOMBSTONED THE STATE LEMON LAW 
IN THE NAME OF ASSEMBLYMEr.WER T2Ai'NER. AS A PART OF THESE 
TECHNICAL CHANGES LEG. COUNSEL MADE SEVERAL CROSS-REFERENCING 
ERRORS. THE ASSEMBLY AM!NDMENTS SIMPLY CORRECT THE 
CROSS-REFERENCING ERRORS IN AR 3374. THERE IS NO OPPOSITION. 
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Appropriationv iscal Summary 

Author: Marks Amended: 3/31/92 Bill #: SB 1789 

Hearing Date: 4/27/92 Policy Committee Vote: NR & W 7-0 

'mary Prepared By: Bob Franzoia 

*************************************************************** 

Bill Summary: SB 1789, an urgency measure, would, 
notwithstanding any other provision of law, make specified 
projects eligible for consideration for revenue bond financing 
under the California Urban Waterfront Area Restoration 
Financing Authority ( CUWARFA). 

Fiscal Impact by Fiscal Year 
(Dollars in thousands) 

Department 1992-93 1993-94 1994-95 Fund 

Treasurer See staff comments   CUWARFAF* 

* California Urban Waterfront Area Restoration Financing 
Authority Fund 
*************************************************************** 

STAFF COMMENTS: 

The CUWARFA has the authority to issue revenue bonds to finance 
eligible projects. The CUWARFA establishes criteria for the 
selection of projects to receive financial assistance. This 
criteria is based on the economic soundness of the project and 
a reasonable expectation that all financial obligations of the 

jects can be met by participating parties. Because projects 
'i be submitted directly to the CUWARFA, it is unnecessary to 
statutorily make these projects eligible for consideration. 

As, a result of changes in federal tax code provisions, in 
particular the Tax Reform Act of 1986, the CUWARFA has had 
difficulty in issuing revenue bonds. Since 1985, the CUWARFA 
has issued just $3.3 million in revenue bond financing. 
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ASSEMBLY CONSUMER PROTECTION, GOVERNMENTAL 
EFFICIENCY AND ECONOMIC DEVELOPMENT COMMITTEE 

REPUBLICAN ANALYSIS 

SB 1762 (Marks) -- CONSUMER WARRANTIES: VEHICLES 
Version: 8/31/92 Vice-Chair: David Knowles 
Analyzed: 8/31/92 Vote: Majority 

SUMMARY: Adds language which double-joins sections of law dealing with 
what is commonly known as the "lemon law" regarding motor vehicle 
warranties and renames a portion of these provisions as the 
Tanner Consumer Protection Act. Adds an appropriation to shift 
$150,000 of PVEA funds to enhance the scope of the Bay Area 
Telecoinmuting Development Program from the $ 2.5 million ride 
share program ( Budget line item 2660-001-853 Program 30). FISCAL 
EFFECT: See Summary above. 

POTENTIAL EFFECTS, : Not only does this memorialize a long standing 
Member of the Assembly ( Sally Tanner), outstanding and warm human 
being it corrects an oversight in the allocation of PVEA funds. 

SUPPORT: Metropolitan Transportation Commission, 680/580 Corridor 
Transportation Association. 

OPPOSITION: Unknown. 
GOVERNOR'S POSITION: Unknown. 

COMMENTS: 
o Assembly Amendments delete existing language pertaining to the 

"lemon law" and simply tombstones the Lemon Law in honor of 
Assemblywoman Sally Tanner and changes appropriate cross-
references in other code sections. 

o The above proposal makes no chanaes to law.  
o The $150,000 PVEA money is leveraged by Federal and private 

funds. 
Senate Republican Floor vote -- 6/4/92 

(36-0) Ayes: All Republicans except 
Abs./N.V.,: Craven, Davis 

Assembly Republican Floor vote -- 6/28/92 
(71-0) Ayes: All Republicans except 

Abs./N.V.,: Woodruff 
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SB 1762 CONCURRENCE STATEMENT 

MR. PRESIDENT AND MEMBERS: 

LATE LAST WEEK THE SENATE APPROVED AND SENT TO THE 

GOVERNOR AB 3374 WHICH, AMONG OTHER THINGS, TOMBSTONED THE STATE 

LEMON LAW IN THE NAME OF ASSEMBLY MEMBER TANNER. AS A PART OF 

THESE TECHNICAL CHANGES, SEVERAL CROSS REFERENCING ERRORS 

OCCURRED. 

THSE AMENDMENTS CORRECT THE CROSS REFERENCING ERRORS IN 

AB 3374 AND, WITH THE AGREEMENT OF THE DEPARTMENT OF FINANCE AND 

THE GOVERNOR'S OFFICE, REDIRECT $150,000 FROM THE GOVERNOR'S RIDE 

SHARE PROGRAM TO THE BAY AREA TELECOMMUTING DEVELOPMENT PROGRA 

AN INITIATIVE OF THE METROPOLITAN TRANSPORTATION COMMISSION AND 

THE 680/580 CORRIDOR TRANSPORTATION PROGRAM. 

THERE IS NO OPPOSITION AND I ASK FOR YOUR AYE VOTE. 

NOTE: THIS PROJECT WAS ORIGINALLY INCLUDED IN THE PVEA AGREEMENT 

AND WAS INADVERTENTLY DROPPED FROM THE BUDGET. 
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September 14, 1992 

Honorable Pete Wilson 
Governor of California 
State Capitol, First Floor 
Sacramento, CA 95814 

Dear Governor Wilson: 

I respectfully request that you sign Senate Bill 1762. 

This legislation is critically important to correct 
chaptering problems that will occur when Assembly Bill 3374 is 
signed. The problem inadvertently created by AB 3374 affects 
some 30 sections of California's "Lemon Law". 

Additionally, at the request of Assemblyman Baker, the 
bill would appropriate PVEA funds that were a part of the budget 
agreement and were inadvertently omitted. When I agreed to this 
amendment, I was assured that it had been approved by Tom Hayes 

and by members of your staff. 

If you have questions or need additional information, 
please let me know. 

There is no opposition to Senate Bill 1762. It passed 
the Assembly on a vote of 56-0 and the Senate concurrence vote 
was 39-0. Thank you for your consideration of this important 

measure. 

Cordially, 

MILTON MARKS 
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STATE BOARD OF EQUALIZATION 
LEGISLATIVE BILL ANALYSIS ( SHORT FORM) 

Bill Number: 

Author: 

SB 1762  Date Amended: 05/11/92 

Davis Tax:  Alcoholic Beverage 

Position: Neutral Related Bills: 

COMMENTS:  

We are following the bill but will not prepare a 
standard analysis on it in its present form. 

The current amendment(s) does(do) not affect our 
previous analysis and we have no further comment(s). 

The bill, as amended, is no longer within the scope of 
responsibility of the Board. 

See comments. 

This bill would 
penalties under 
they maintain a 
warranty repair 

exempt manufacturers of new vehicles from civil 
the Song-Beverly Consumer Warranty Act provided 
third-party dispute resolution process to resolve 
disagreements on defective vehicles. 

Analysis prepared by: Kevin B323-7l69 May 19, 1992 
CONTACT: Margaret S. Shedy 322-2376 
mcr 
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SENATE REVENUE & TAXATION COMMITTEE SB 1762 - Marks 
Senator Leroy F. Greene, Chairman As introduced 

Hearing: April 1, 1992 Fiscal: YES 

SUBJECT: Alcoholic Beverage Taxes: Fortified wine tax increased 
to 38 cents per gallon 

DIGEST -- WHAT THE BILL DOES 

EXISTING LAW imposes a tax on wine distributed for 
consumption in California at the following rates: 1 cent per 
gallon for dry wine ( 14% alcohol or less); 2 cents per gallon for 
sweet wine (more than 14% alcohol); 30 cents per gallon for 
sparkling wine. Proceeds from the tax are deposited in the 
Alcohol Beverage Control Fund 

Last year's AB 30 (Murray) imposed a surtax on wine at a rate 
of 19 cents per gallon for dry wine and 18 cents per gallon for 
sweet wines ( for a total of 20 cents for each type of wine), with 
the proceeds to be deposited in the General Fund. 

THIS BILL would impose a tax on " fortified wine" of 38 cents 
per gallon ( instead of the present "regular" tax of 2 cents). 
The total state tax on fortified wines would be 56 cents per 
gallon ( 38 cents for the regular tax and 18 cents for the AB 30 
surtax). Fortified wine would be defined as still wine of more 
than 14% alcohol produced by the addition of wine spirits, 
brandy, or alcohol, excluding wine which is "both sealed and 
capped by cork enclosure and aged two or more years." The new 
fortified wine tax would be imposed beginning July 1, 1992. 

A floor stocks tax would also be imposed on inventories of 
fortified wine in the hands of sellers at the time the tax is 
imposed. 

FISCAL EFFECT: 

Board of Equalization estimates that the additional revenue 
from the new tax would be $18,933. This estimate is based on an 
estimate of 4,573,000 gallons of still wine over 14%, of which 
only 1% is estimated to be fortified wine. [Note that 1% of 
4.5 million gallons is 45,000 of fortified wine -- staff believes 
that this is a very low estimate. If 20% of the over 14% wine is 
fortified wine, then the revenue estimate would be $375,000.] 

The board also estimates administrative costs at nearly 
$200,000 annually, with an additional $175,000 one-time cost for 
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BB 1762 - Marks 
Page 2 

administering the floor stocks tax. Note that if the Board 
estimates are correct, at best the additional revenue from the 
tax would barely offset the costs of administering the tax. 

COMMENTS: 

A. Purpose of the bill 

The bill is intended to create a price discrimination against 
consumption of "skid row" wines. The idea is as old as the " sin 
tax" itself--if a product which society frowns on is taxed 
sufficiently, consumption is reduced, and the harm done by the 
product to the consumer is correspondingly lessened. 

B. SB 1762 relies on regressivity for its effect 

Generally, regressivity (where the tax is a higher percentage 
of income the lower the income) is a sign of poor tax policy. 
Alcoholic beverage taxes, which are levied at a flat rate per 
gallon regardless of price, are usually considered very 
regressive. But the tax proposed by this bill is additionally 
regressive since it is intentionally focused on the product 
typically consumed by poor people addicted to alcohol. (By the 
definition of " fortified wine," non-"screw-cap" wines consumed by 
the more well-to-do would continue to be taxed at only 20 cents 
per gallon.) Whether this "super-regressivity" is a bad thing, 
however, is a question of public policy. If poor, alcoholic 
individuals can be forced to consume less of the product because 
it is more expensive, then the bill achieves its intended result. 
(Of course, the market for these products is not strictly limited 
to poor alcoholics--individuals who consume the product in 
moderation are not at risk, but must pay the higher tax.) 

C. BOB suggests technical amendment 

The date for filing the floor stocks tax (page 3, line 36) 
presently reads "on or after July 31, 1992." The word "after" 
should be changed to "before." 

Support and Opposition: 

Opposition: California Wine Institute 
Department of Finance 

Consultant: Martin Hellnke) 1// 

/ V / 
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STATE BOARD OF EQUALIZATION 
LEGISLATIVE BILL ANALYSIS 

Bill Number: SB 1762 Date Introduced: 2/20/92 

Author: Marks bevera e 

Board Position: 

BILL SUMMARY: 

This bill would impose an excise tax on fortified wines at ·the 
rate of 38¢ per gallon beginning July 1, 1992, and an equivalent 
compensating floor stock tax on inventory, due July 31, 1992. 

ANALYSIS: 

Current Law: 

Section 32151 of the Alcoholic Beverage Tax Law currently imposes 
excise taxes upon all beer, wine, and distilled spirits sold in 
this state. Wine products are taxed at the following rates: 

Still wine containing not more than 14% alcohol - 1¢ per 
wine gallon; 

Still wine containing more than 14% alcohol - 2¢ per wine 
gallon; 

Champagne and sparkling wine - 30¢ per wine gallon; 

In addition, Section 32220 imposes a 
beverages which took effect July 15, 1991. 
wine at the following rates: 

surtax on alcoholic 
The surtax applies to 

Still wine not more than 14% alcohol by volume - 19¢ per 
wine gallon; 

Still wine containing more than 14% alcohol by volume - 18¢ 
per wine gallon; 

Sparkling hard cider - 18¢ per wine gallon 
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Senate Bill 1762 -�arks) Page 2 

Proposed Law: 

This bill would create an additional category of wine products 
called fortified wines and impose a tax at a higher tax rate than 
is presently in effect. 

Revenues from the excise tax and the floor stock tax would be 
deposited in the existing Alcoholic Beverage Control Fund. 

Background: 

The rate of excise tax on still wine products had been the same 
from 1937 until July 15, 1991, when Assembly Bill 30 (Chapter 86, 
Statute of 1991) added an additional surtax on wine. Champagne 
and sparkling hard cider excise taxes had also remained the same 
from 1955 until addition of the surtax. 

Comments: 

1. 

2. 

3. 

The bill adds a new class of wine products called fortified 
wines. The bill defines fortified wines as "a still wine 
produced with the addition of wine spirits, brandy, or 
alcohol and containing, not solely as a result of natural 
fermentation, more than 14 percent of absolute alcohol by 
volume when bottled or packaged, except that the term does 
not include any wine that is both sealed and capped by cork 
enclosure and aged two or more years." This definition may 
result in difficulties for taxpayers in identifying 
"fortified wine" and accurately reporting and paying taxes 
thereon. A separate category for fortified wines would 
further add to taxpayer confusion and result in additional 
recordkeeping, since it would deviate from current federal 
classifications. 

The bill would impose a floor stock tax. A floor stock tax 
of the equivalent 38¢ per gallon is to be imposed on 
inventory on hand as of 12:01 a.m. on July 1, 1992. Since 
the floor stock tax also applies to inventory on hand at 
bars, the bill should be amended to read "2:01 a.m." for more 
reasonable and equitable accounting for the inventory. Most 
bars operate until the legal limit of 2 a.m. and it would 
not be practical or fair to their profits to have inventory 
counted at 12:01 a.m. The selling prices of drinks �fter 
12:01 a.m. would not reflect the increased cost imposed by 
the floor stock tax. 

Tax on fortified wine would be highest among beer and wine 
wine 

the 
per 

This 
38¢ per 

gallon 

products. Fortified wines are currently being taxed as 
containing more than 14% alcohol. Since July 15, 1991, 
excise tax rate on such wine has been 20¢ per gallon (2¢ 
gallon excise tax plus 18¢ per gallon surtax)� 
amendment would replace the 2¢ per gallon rate with a 
gallon rate, for total excise taxes of 56¢ (38¢ per 
excise tax plus 18¢ per gallon surtax). 
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Senate Bill 1762 '�arks) Page 3

4. There is an inconsistency between the date the floor stock
tax return is due and the payment of the floor stock tax.
Line 27, page 3, of the amendment states that a return
showing the amount of fortified wine in inventory on July 1,
1992 is to be filed on or "before" July 31, 1992. However,
line 36, page 3 states that the taxpayer shall deliver the
return, together with a remittance of the amount of tax due,
to the office of the board on or "after" July 31, 1992. A
change should be made on line 36 to read on or "beforell July
31, 1992 as was probably the intent of the author.

COST ESTIMATE: 

Cost information is pending on this bill. 

REVENUE ESTIMATE: 

Revenue estimates are pending on this bill. The gallonage of 
fortified wines is not yet available, but will be obtained from 
industry sources. 

Analysis prepared by: Kevin Beile 
Contact: Margaret S. Shedd 
mer 

9, 1992 

1503



SENAT¥coMMITTEE ON REVENUE AND �AXATION 
LEROY GREENE, CHAIRMAN 

Measure: SB 1762 

Author : Senator Marks 

1. Origin of the bill:

BACKGROUND INFORMATION REQUEST 

a. Who is he source of the bill? What person, organization, or

b. 

·ty requeste ·
/{). -

Has a similar bill been before either this session or a previous 
session of the legislature? If so, please identify the session, bill 
number and disposition of the bill. 

c. Has there been an interim committee report on the bill? If so, please
identify the report.

2. What is the problem or deficiency in the present law which the bill seeks
to remedy?

3. Please attach copies of any background material in explanation of the
bill, or state where such material is available for reference by committee
staff.

4. Please attach copies of letters of support or opposition from any group,
organization, or governmental agency who has contacted you either in
support or opposition to the bill.

5. If you plan substantive amendments to this bill prior to hearing, please
explain briefly the substance of the amendments to be prepared.

6. List the witnesses you plan to have testify.

RETURN THIS FORM TO: SENATE COMMITTEE ON REVENUE AND TAXATION 

STAFF PERSON TO 

Phone�45-3aoa, 

CONTACT: __ £ / 
y 
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:PARTMENT OF FINANCE BILL ANAL, 5 
'� ,_ A1 

. AMENDMENT DATE: Original 
POSITION: Oppose 

BILL SUMMARY 

EXCISE TAXES: ALCOHOLIC BEVERAGES 

BILL NUMBER: SB 1762 
AUTHOR: Marks 

This bill would raise the excise tax on sweet wines from 20¢ to 56¢ per gallon. 

FISCAL SUMMARY so 

LA 
co {Fiscal Imgact by Fiscal Year) 

Code/Department RV (Dollars in Thousands) 
Agency or Revenue LC PROP Code 

Tyge LR � FC 1991-92 FC 1992-93 FC 1993-94 Fund 

1102-Excise Tax on RV u $2,100 u $1,734 001/GF
Beer & Wine 

0860-Board of so C $78 C $363 C $173 001/GF 
Equalization 

C.OMMENTS

I According to the author's office, the intent of this bill is to reinstate the 
2:1 distinction between the rates for sweet and dry wines. However, instead 
of raising the rate from the current 20¢ to 40¢ per gallon, this bill would 
raise the rate to 56¢ per gallon. 

I The National Average rate is $1.07 per gallon for sweet wines and $0.71 per 
gallon for dry wines. While this bill would not put California above the 
National Average, the National dry/sweet wine ratio is 1.5:1, compared to the 
nearly 3:1 ratio imposed by this bill. 

I This bill actually adds an additional category under sweet wines and taxes 
these products at the new, higher rate. This deviates from current federal 
classifications and would further add to taxpayer confusion and result in 
additional recordkeeping. 

Analyst/Principal 
(723) aurie Noia 

@ 0,,uA�if //D,fl

Date ��ram Bu
. 
dget M ager 

.3,bv/'7t>//4):kL i Cl ark
Date 

Governor's Office: By: Date: Position Noted __ 

BILL ANALYSIS 
FR\BA\SB1726�723 

Position Approved __ 
Position Disaggroved 

Form DF-43 {Rev 03/92 Buff) 
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(2) 
BILL ANALYSIS/ENROLLED'-,..----"LL REPORT--(CONTINUED) 
AUTHOR AMENDMENT DATE 

Marks Original 

ANALYSIS 

A. Specific Findings

Form DF-43 
BILL NUMBER 

SB 1762 

Existing law levies excise taxes on the sale of alcoholic beverages. All of the
revenue is currently deposited in the State's General Fund. The tax rates for
wine products had not changed since 1937 when the rates were 1¢ and 2¢ per gallon
for dry and sweet wines, respectively. AB 30 (Chapter 86, Statues of 1991) added
a surtax to wines which raised the total tax rate to 20¢ per gallon for both dry
and sweet wines.

SB 1762 would add a division to the existing law which would define fortified
wines and assign a separate excise tax to all wines which qualify as "fortified".
Currently, fortified wines are taxed as sweet wines (wines with an alcohol content
of 14% or higher) at 20¢ per gallon (2¢ per gallon excise tax plus 18¢·per gallon
surtax). This bill would substitute the 2¢ per gallon rate with a 38¢ per gallon
rate for total excise taxes of 56¢ per gallon (38¢ per gallon excise tax plus 18¢
per gallon surtax).

The bill defines fortified wines as a "still wine produced with the addition of
wine spirits, brandy, or alcohol and containing, not solely as a result of natural
fermentation, more than 14 percent of absolute alcohol by volume when bottled or
packaged, except that the term does not include any wine that is both sealed and
capped by cork enclosure and aged two or more years." This may result in
difficulties for taxpayers in identifying "fortified" wine.

SB 1762 would also require all licensed persons to pay a floor stock tax on their
inventories of fortified wines as of July 1, 1992. The floor stock tax prevents
companies from "stockpiling" the taxed commodity before the effective date of the
tax increase and from making large windfall profits by selling the low-tax items
at the same elevated price at which the higher-tax items are sold.

The bill states that the taxpayer shall remit the floor stock tax to the board on
or after July 31, 1992. This should be amended to read "on or before" July 31,
1992.

B. Fiscal Analysis

The degree to which General Fund revenues are impacted depends on the percentage
of fortified wines in the sweet wine category. Assuming that fortified wines
account for ao·percent of all sweet wines, General Fund revenues would increase
$2.1 million and $1.7 million in 1992-93 and 1993-94, respectively. The 1992-93
estimate includes approximately $245,000 from the floor stock tax provision.
Estimated gallonage subject to the floor stock tax is 15% of the estimated annual
distribution for fortified wines. We assumed that sales tax revenues would remain
unchanged since expenditures will merely shift from other taxable items to
alcoholic beverages.

The increase in the excise tax rate would presumably be passed on to consumers
through price increases, and the typical reaction is a decline in consumption.
However, we estimate that this decline would have a minimal effect on General Fund
revenues and have excluded its impact from this estimate.

The Board of Equalization (BOE) has estimated General Fund costs of $78,387 in
1991-92 and $363,399 in 1992-93. Ongoing costs for increased staff are estimated
to be $172,521. 1506



DISTILLED 

SPIRITS 

COUNCIL 

OFTHE 

UNITED 

STATES 

The Honorable Leroy F. Greene 
Chairman, Committee on Revenue and Taxation 
California State Senate 
State Capitol - Room 4072 
Sacramento, California 95814 

Dear Mr. Chairman: 

March 10, 1992 

Last year's attempt by the federal government to squeeze more revenue from the overtaxed 
liquor industry has proved disastrous for America's state governments. Additional tax 
increases promise to compound the damage already done, and as a result I strongly urge you 
to oppose all tax increases on the liquor industry both at the federal level and in your state. 

Taxes on liquor are now so high (42 % of the price of a typical bottle of liquor) that any 
additional tax increases lower sales and actually reduce overall tax collections. In 1991, for 
example, the federal government enacted an eight-percent increase in the federal excise tax 
(FET) on liquor to add almost $140 million to FY 1991 tax collections. Instead, the federal 
government collected $225 million less than expected. It collected $86 million less than it 
did in 1990, before the FET increase took effect. 

It is the states that suffer most from these unwarranted taxes. The 1991 FET increase, for 
example, cost the states 26,000 jobs, $25 million in additional unemployment compensation, 
and $60 million in lost tax revenues. Any further liquor tax increases at the state level will 
simply mirror the effects of the FET increase and magnify the damage already done. 

Attached, please find an advertisement summarizing revenue losses due to the 1991 FET 
increase on liquor and a "Fact Sheet" detailing the economics of the liquor industrj in your 
state. Again, I strongly urge you to oppose all tax increases on the liquor industry both at 
the federal level and in your state. 

If I can provide you with additional information on this most important issue, please do not 
hesitate to call me directly at (202) 628-3544. 

RAC:bp 
Attachments 

ii� 
Director, State Government Relations 

DISCUS • 1250 Eye Street, N.W. • Suite 900 • Washington, D.C. 20005-3998 202/628•3544 • FAX: 202/682°8888 
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NO 
NEW 
TAXES 

That's what the federal government got whdr it njisecl thu 
liquor excise tax... 

NO NEW TAXES 

That's Right! 

Despite the January 19918% federal excise tax increase, 
liquor tax revenues for FY 1991 
FELL $225 million short of 
government projections. 

With the tax increase, government expected to 
collect $139 million MORE than with no 
tax increase; instead it actually collected 

$86 million LESS! 

Taxes on liquor are now so high that any new tax 
severely depresses sales - resulting in 

diminishing tax revenues - not new tax income. 

A law to raise liquor taxes 
is not a rational law... 

IT'S THE LAW OF 
DIMINISHING RETURNS! 

The Distilled spirits Council of the U.S. 
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California Economic Fact Shea, 1992 

California's liquor tax burden is high: 
o Federal, state and local taxes now account for 38% of the 1991 retail price of a typical bottle of liquor 

($3.46 of the $9.01 price for a 750 ml bottle at 80 proof). 
o State and local taxes alone account for 14% of the California price. Federal taxes account for 24% 

($2.16/750 ml bottle) after the 1991 federal excise tax (FET) increase. 
o Liquor taxes constitute 43% of state revenues from all beverage alcohol, but liquor accounts for less 

than 31% of total alcohol consumed in the state. The liquor revenue burden per gallon of actual alcohol 
is $9.97. 

o California raised the liquor excise tax by 65% to $3.30/gallon in July 1991. 

Historically, liquor tax hikes have caused sales to fall, affecting state revenues: 
o Initial impact estimates for the January 1991 8% federal tax increase suggest it raised state liquor prices 

2.8% and cut employment in the state by 2,800 jobs. 
o Thc 19% liquor FET increase of October 1985 was followed by a 5.6% decline in the tax base 

nationwide. California lost $9.8 million in revenue while its citizens paid an additional $61 million to 

the federal government in higher liquor taxes. 

California's liquor Industry Is In a downturn: 
o Apparent consumption of liquor is down 13% in California over the last 10 years, an average drop of 

13% per year. 
o Nationwide, liquor apparent consumption has fallen an average of 2.0% annually from 1981 to 1990. 

Industry's contributions to the state treasury are significant: 
o State revenues from the alcohol beverage industry yielded $460 million to the California treasury in 1990, 

with 43% ($200 million) from liquor alone. 
o Directly and indirectly the alcohol beverage industry generated $2.1 billion in state and local revenues 

for California during 1987. 
o Corporate and personal income taxes paid by industry add substantially to state tax revenues. 

The alcohol beverage Industry plays an important role in the state economy: 
o The combined economic contribution generated by the alcohol beverage industry to California's gross 

state product was $31,000 million in 1987. 
o California's beverage alcohol industry generates $7,400 million in wages annually, and accounts for 454 

thousand direct and indirect employment opportunities. 

o Alcohol beverage sales are important to small business. 
-- Eating and drinking places, small retail establishments and convenience stores employ large 

numbers of lower skilled workers in California. 
Statewide, 57% of on-premise drinking places and 67% of beverage alcohol stores are small 
establishments employing four or fewer people. 

o Fifty-four liquor producers and bottlers play important roles in the economies of eighteen California 
counties, especially in San Mateo, Fresno, Kern and Stanisbius counties. 

Raising California's liquor taxes further would be poor fiscal policy-
0 Liquor demand in California is unstable, making liquor sales an unreliable tax base. 
o Demand would shrink significantly if a further liquor excise tax was imposed. This would depress sales, 

reducing the expected revenue gain from the tax hike. 
o A liquor tax increase would ripple through California's economy. By reducing retail sales, a liquor tax 

hike would reduce employment, payroll and indirect revenues as well as increase state unemployment 
outlays. 

Distilled Spirits Council of the U.S., Inc. (OSPA) January 29, 1992 
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SENATE REVENUE & TAXATION COMMITTEE BB 2686 - Marks 
Senator John Garamendi, Chairman As introduced 

Hearing: May 16, 1990 Fiscal: YES 

SUBJECT: Alcoholic Beverage Taxes: Fortified wine tax in-
creased to 66 cents per gallon 

DIGEST -- WHAT THE BILL DOES 

EXISTING LAW taxes wine distributed for consumption in Cal-
ifornia at three rates: wine of 14% or less alcohol is taxed 
at 1 cent per gallon; wine of more than 14% alcohol is taxed at 
2 cents per gallon; sparkling wine is taxed at 30 cents per 
gallon. 

THIS BILL would increase the tax on " fortified wine" from 2 
cents to 66 cents per gallon. Fortified wine would be defined 
as still wine of more than 14% alcohol produced by the addition 
of wine spirits, brandy, or alcohol. The definition would ex-
clude wine which is "both sealed and capped by cork enclosure" 
and aged two or more years. 

A floor stocks tax would also be imposed on inventories of 
fortified wine in the hands of sellers at the time the tax is 
imposed. 

The proceeds of the new tax would be deposited in a new 
County Alcohol and Drug Rehabilitation Fund, for allocation to 
counties by population, to be used for drug and alcohol reha-
bilitation programs. 

FISCAL EFFECT: 

Board of Equalization estimates that the additional revenue 
from the new tax would be $5.1 million. In addition there 
would be one-time floor stocks tax of $771,000, state sales tax 
revenue of $280,000 and local sales tax of $74,000. 

This estimate would appear to be based on total sweet wine 
gallonage, not the somewhat more limited fortified wine gallon-
age. Nor does the estimate appear to assume that the new tax 
(a 3,200% increase over the old 2 cent tax) would cause a re-
duction in consumption--one of the apparent objectives of this 
bill. 

The board has also estimated the administrative cost at 
slightly over $200,000 annually. The board indicates that 
there would be an increased administrative cost for the dis-
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SB 2686 - Marks 
Page 2 

tributor/taxpayer, in that the classification of "fortified 
wines" would be peculiar to California and separate books and 
records would have to be kept. 

There would be a General Fund loss, since the entire 
66 cents tax would be deposited in the new County Alcohol and 
Drug Rehabilitation Fund, including the 2 cents per gallon 
which currently goes to the General Fund. 

COMMENTS: 

A. Purpose of the bill 

The bill is intended to generate funds for a new drug and 
alcohol rehabilitation fund. It is also intended to create a 
price discrimination against consumption of "skid row" wines. 
The idea is as old as the "sin tax" itself--if a product which 
society frowns on is taxed sufficiently, consumption is re-
duced, and the harm done by the product to the consumer is cor-
respondingly lessened. 

B. Regressivity can be a virtue 

As indicated above, the intent of the bill is to reduce 
consumption of skid-row wines, upon which many of society's 
most unfortunate citizens subsist. Generally one sign of a 
poor tax is regressivity--where the tax is a higher percentage 
of income the lower the income. Alcoholic beverage taxes, 
which are a flat rate per gallon regardless of price, are usu-
ally considered very regressive. But the tax proposed by this 
bill is additionally regressive since it is focused on the 
product typically consumed by poor people addicted, one way or 
another, to alcohol. Whether this super-regressivity is a bad 
thing, however, is in the eye of the beholder. If poor, alco-
holic individuals can be forced to consume less of the product 
because it is more expensive, then that is arguably a positive 
effect. (Of course, the market for these products is not 
strictly limited to poor alcoholics--individuals who consume 
the product in moderation are not at risk, but must pay the 
higher tax.) 

C. A user fee rather than a tax? 

Since the proceeds of this tax increase will be used for 
the particular purpose of drug and alcohol rehabilitation, 
programs closely related to the products which will be subject 
to the tax, it may be appropriate to consider the tax a "user 
fee" in the sense that those who use the taxed products are 
likely to be in the potential client group of the funded 
program. This would remove the revenue from the Gann 
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SB 2686 - Marks 
Page 3 

appropriations limit. However the proceeds would continue to 
be subject to most of the provisions of Proposition 98 ( i.e., 
during times of "excess revenue", an equivalent amount would be 
shifted to school programs; and when revenues are not "excess" 
somewhat over 40% would go to schools.) 

Support and Opposition: 

Opposition: California Wine Institute 
Department of Finance 

Consultant: Martin Helinke 
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05/01/92 10:04 AM 
RN9216295 PAGE 1 
Substantive 

AMENDMENTS TO SENATE BILL NO. 1762 

Amendment 1 
In line 1 of the title, strike out " 32151 of 

the Revenue and Taxation" strike out lines 2 and 3 and 
insert: 

1794 of the Civil Code, relating to consumer warranties. 

Amendment 2 
On page 1, strike out line 1 and insert: 

SECTION 1. Section 1794 of the Civil Code is 
amended to read: 

1794. ( a) Any buyer of consumer goods who is 
damaged by a failure to comply with any obligation under 
this chapter or under an implied or express warranty or 
service contract may bring an action for the recovery of 
damages and other legal and equitable relief. 

(b) The measure of. the buyer's damages in an 
action under this section shall include the rights of 
replacement or reimbursement as set forth in subdivision 
(d) of Section 1793.2, and the following: 

(1) Where the buyer has rightfully rejected or 
justifiably revoked acceptance of the goods or has 
exercised any right to cancel the sale, Sections 2711, 
2712, and 2713 of the Commercial Code shall apply. 

(2) Where the buyer has accepted the goods, 
Sections 2714 and 2715 of the Commercial Code shall apply, 
and the measure of damages shall include the cost of 
repairs necessary to make the goods conform. 

(C) If Except as provided in subdivision (f),  
if the buyer establishes that the failure to comply was 
willful, the judgment may include, in addition to the 
amounts recovered under subdivision ( a), a civil penalty 
which shall not exceed two times the amount of actual 
damages. This subdivision shall not apply in any class 
action under Section 382 of the Code of Civil Procedure or 
under Section 1781, or with respect to a claim based 
solely on a breach of an implied warranty. 

(d) If the buyer prevails in an action under 
this section, the buyer shall be allowed by the court to 
recover as part of the judgment a sum equal to the 
aggregate amount of costs and expenses, including 
attorney's fees based on actual time expended, determined 
by the court to have been reasonably incurred by the buyer 
in connection with the commencement and prosecution of 
such action. 

(e) ( 1) Except as otherwise provided in this 
subdivision and subdivision ( f), if the buyer establishes 
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RN9216295 PAGE 2 
Substantive 

a violation of paragraph ( 2) of subdivision ( d) of Section 
1793.2, the buyer shall recover damages and reasonable 
attorney's fees and costs, and may recover a civil penalty 
of up to two times the amount of damages. 

(2) if the manufacturer maintains a qualified 
third-pay dispute resolution peeeaa which substantially 
complies with subdivision tet of Seci:ert + 937 the 
manufacturer shall net e liable for any civil penalty 
pursuant o this subdivisionT 

f3t After the occurrence of the events giving 
rise to the presumption established in paragraph ( 1) of 
subdivision ( e) of Section 1793.2, the buyer may serve 
upon the manufacturer a written notice requesting that the 
manufacturer comply with paragraph ( 2) of subdivision ( d) 
of Section 1793.2. If the buyer fails to serve the notice, 
the manufacturer shall not be liable for a civil penalty 
pursuant to this subdivision. 

(3) If the buyer serves the notice described in 
paragraph f3t (2) and the manufacturer complies with 
paragraph ( 2) of subdivision ( d) of Section 1793.2 within 
30 days of the service of that notice, the manufacturer 
shall not be liable for a civil penalty pursuant to this 
subdivision. 

St 
(4) If the buyer recovers a civil penalty under 

subdivision (C), the buyer may not also recover a civil 
penalty under this subdivision for the same violation. 

(f) If a manufacturer maintains a qualified  
third-party dispute resolution process that substantially  
complies with subdivision (e) of Section 1793.2, the 
manufacturer shall not be liable for any civil penalty  
under this section for a violation of paragraph (2) of 
subdivision (d) of Section 1793.2.  

Amendment 3 
On page 1, strike out lines 2 to 7, inclusive, 

and strike out pages 2 to 4, inclusive 
- 0 -
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05/07/92 3:55 PM 
RN9217405 PAGE 1 
Substantive 

AMENDMENTS TO SENATE BILL NO. 1762 

Amendment 1 
In line 1 of the heading, strike out "Marks" 

and insert: 

Davis 

Amendment 2 
In line 1 of the title, strike out " 32151 of 

the Revenue and Taxation" strike out lines 2 and 3 and 
insert: 

1794 of the Civil Code, relating to consumer warranties. 

Amendment 3 
On page 1, strike out line 1 and insert: 

SECTION 1. Section 1794 of the Civil Code is 
amended to read: 

1794. ( a) Any buyer of consumer goods who is 
damaged by a failure to comply with any obligation under 
this chapter or under an implied or express warranty or 
service contract may bring an action for the recovery of 
damages and other legal and equitable relief. 

(b) The measure of the buyer's damages in an 
action under this section shall include the rights of 
replacement or reimbursement as set forth in subdivision 
(d) of Section 1793.2, and the following: 

(1) Where the buyer has rightfully rejected or 
justifiably revoked acceptance of the goods or has 
exercised any right to cancel the sale, Sections 2711, 
2712, and 2713 of the Commercial Code shall apply. 

(2) Where the buyer has accepted the goods, 
Sections 2714 and 2715 of the Commercial Code shall apply, 
and the measure of damages shall include the cost of 
repairs necessary to make the goods conform. 

(C) If Except as provided in subdivision (f),  
if the buyer establishes that the failure to comply was 
willful, the judgment may include, in addition to the 
amounts recovered under subdivision ( a), a civil penalty 
which shall not exceed two times the amount of actual 
damages. This subdivision shall not apply in any class 
action under Section 382 of the Code of Civil Procedure or 
under Section 1781, or with respect to a claim based 
solely on a breach of an implied warranty. 

(d) If the buyer prevails in an action under 
this section, the buyer shall be allowed by the court to 
recover as part of the judgment a sum equal to the 
aggregate amount of costs and expenses, including 
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Substantive 

attorney's fees based on actual time expended, determined 
by the court to have been reasonably incurred by the buyer 
in connection with the commencement and prosecution of 
such action. 

(e) ( 1) Except as otherwise provided in this 
subdivision and subdivision (f), if the buyer establishes 
a violation of paragraph ( 2) of subdivision ( d) of Section 
1793.2, the buyer shall recover damages and reasonable 
attorney's fees and costs, and may recover a civil penalty 
of up to two times the amount of damages. 

(2) If the manufacturer maintains a qualified 
third-party dispute resolution process wh4e?t substantially 
complies with subdivision fet of See + 937 the 
manufacturer shall be liable for any civil penalty 
pursuant o this bdven-

f3-) After the occurrence of the events giving 
rise to the presumption established in paragraph ( 1) of 
subdivision ( e) of Section 1793.2, the buyer may serve 
upon the manufacturer a written notice requesting that the 
manufacturer comply with paragraph ( 2) of subdivision ( d) 
of Section 1793.2. If the buyer fails to serve the notice, 
the manufacturer shall not be liable for a civil penalty 
pursuant to this subdivision. 

t4i 
(3) If the buyer serves the notice described in 

paragraph tit (2) and the manufacturer complies with 
paragraph ( 2) of subdivision ( d) of Section 1793.2 within 
30 days of the service of that notice, the manufacturer 
shall not be liable for a civil penalty pursuant to this 
subdivision. 

tst 
(4) If the buyer recovers a civil penalty under 

subdivision (C), the buyer may not also recasier A civil 
penalty und s subdivision e same violation. 

(f) If a manu acturer maintains a qualified 
third-party dispute resolution process that substantially  
complies with subdivision ( e) of Section 1793.2, the 
manufacturer shall not be liable for any civil penalty  
under this section for a violation of paragraph (2) of 
subdivision (d) of Section 1793.2.  

èndment 4 
On page 1, strike out lines 2 to 7, inclusive, 

and strike out pages 2 to 4, inclusive 
- 0 -
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BRYAN KEMNITZER 

A Professional Corporation 

ROGER DICKINSON 

MARK F ANDERSON 

NANCY BARRON 

OF COUNSEL  

DONNA S. SELNICK 

Senator Ed Dvis 
Californ 
Room 5-O2 
St  Capitol 

crainento, CA 

RE r 

KEMNITZER, DICKINSON, ANDERSON MAY 
f BARRON RE' 0 Ans. 

ATTORNEYS AT LAW 

901 F STREET, SUITE 100 

SACRAMENTO, CA 95614 

(916) 442-3603 

May 8, 1992 

State Legislature 

Re: SB 1762  

Dear Senator Davis: 

t1PX 111992 

1 

SAN FRANCISCO OFFICE  

368 HAYES STREET 

SAN FRANCISCO, CA 94102 

(415) 861-2265 

I regret to inform you that I oppose SB 1762 which would amend 
the Song-Beverly Consumer Warranty Act, Civil Code § 1790, et seq., 
to prohibit a civil penalty against an automobile manufacturer who 
willfully violates the Act as long as that manufacturer has a 
state-certified dispute resolution program. The bill would have 
the unwarranted and unjustified effect of allowing automobile 
manufacturers to escape liability for willful conduct in denying 
consumers their rights under the Act no matter how egregious that 
conduct is. By creating this loophole in the law, automobile 
manufacturers will be free to treat consumers in a cavalier and 
oppressive fashion which will defeat the purpose of the " lemon 
law". 

By way of background, our firm concentrates 90% or more of its 
practice on representing buyers in automobile warranty or sales 
tactics cases. We have handled numerous cases where new cars have 
proven to be " lemons" and the automobile manufacturer has denied 
the consumer their right to a refund or replacement as required by 
law. In the past seven and a half years of private practice, I 
have represented or counseled hundreds of consumers. In addition, 

I represented the successful consumers in Ibrahim v. Ford Motor Co. 
(1989) 214 Cal.App.3d 878, the only appellate case which interprets 
the provisions of the " lemon law". Prior to entering private 
practice, I was staff counsel to the Department of Consumer Affairs 
for seven and a half years, working in areas including the Song-
Beverly Consumer Warranty Act. , As such, I am personally familiar 
with the legislative history of the amendments made to the Act in 
1982 and 1987. 

AN ASSOCIATION OF ATTORNEYS. NOT A PARTNERSHIP 
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The Song-Beverly Act has long contained the civil penalty 
provision contained in Civil Code § 1794 ( c) which permits a penalty 
of up to two times actual damages for a willful violation of the 
Act. In 1987, because the dispute resolution or " arbitration" 
programs of the manufacturers were such shams, Assemblywoman Sally 
Tanner carried legislation to amend the Act to provide that such 
programs had to be certified by the State and that manufacturers 
which did not have programs could be subject to a civil penalty 
without any willful behavior. These changes were embodied in Civil 
Code § 1794 ( e) 

Thus, beginning in 1988, there were two grounds on which a 
civil penalty could be imposed: ( 1) if the manufacturer committed 
a willful violation of the Act, or ( 2) if the manufacturer failed 
to have a certified dispute resolution program. There was and is 
no conflict or inconsistency between these two provisions. The 
first is designed to address willful or wrongful conduct by the 
manufacturer. The second is designed to address the failure of 
manufacturers to have meaningful dispute resolution programs. 

SB 1762, by eliminating the civil penalty for willfulness as 
to those manufacturers which have certified dispute resolution 
programs, would open the door to permit such manufacturers to treat 
consumers in the most despicable or egregious manner imaginable 
without fear. The current incentive of the civil penalty provision 
for willful conduct to treat consumers in a courteous and 
responsive manner would be lost. For example, under SB 1762, if a 
manufacturer's representatives totally ignored a consumer or used 
intimidating or coercive tactics with a consumer, there would be no 
penalty as long as the manufacturer had a certified dispute 
resolution program. 

There is no justification to relieve manufacturers from 
liability for such behavior just because they have a dispute 
resolution program. In fact, if anything, SB 1762 will encourage 
manufacturers to not resolve disputes with consumers before they 
reach a dispute resolution program, but to stonewall consumers in 
the hope that they will give up. 

Under current law, consumers in appropriate cases are properly 
compensated for their actual damages because manufacturers must 
carefully evaluate the circumstances. SB 1762 represents nothing 
more than a thinly-disguised attempt by the automobile 
manufacturers to avoid compensating consumers fully and completely 
under the law by removing the potential that the manufacturer will 
be penalized if it unreasonably fails to give a consumer relief. 
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I would be pleased to discuss the bill with you further. If 
you have any questions or wish to discuss the matter further, 
please let me know. 

Sincerely, 

'ROGER I5TCKINSON 
Attorney at Law 

RD/mm---

cc: Members, Senate 
Judiciary Committee 
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Publisher of Consumer Reports 

The Honorable Ed Davis 
California State Senate 
State Capitol 
Room 5052 
Sacramento, CA 95814 

Re: SB 1762 - 0p'osition 

Dear Senator Davis: 

May 11, 1992 

Consumers Union opposes SB 1762 because it reduces the 
accountability of automobile manufacturers. Senator Davis, this 
is not a clean-up bill. This is a major undercutting of 
California consumer rights for the second most costly purchase 
consumers make. 

California car buyers have a difficult, frustrating and 
often costly experience when their new cars have defects. SB 
1762 would make matters worse because manufacturers would not 
face any penalty for willfully failing to comply with their 
contractual, legal obligations. If your bill becomes law, auto 
manufacturers would only have to replace or repair their 
defective product, no matter how badly they treat the purchaser. 
There is a great disparity in power now which leaves consumers 
nearly at the mercy of car makers. Your bill would take away the 
one hammer consumers have to get fair treatment. 

This bill, and the process by which it is being presented. 
(germainness, no bill in print before hearing day) is not in 
keeping with your distinguished public career. I urge you to re-
consider carrying this bill and to give us the opportunity to 
meet with you before this bill is moved in any form. 

Thank you for your consideration. 

cc: Senator Bill Lockyer 
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KEENE & ASSOCIATES 
Counselors At Law and Public Policy 

One City Centre 
770 L Street, Suite 960 

Sacramento, California 95814 

May 11, 1992 

Senator Bill Lockyer 
State Capitol 
Sacramento, CA 94105 

Re: SB 1762 (DAVIS)  
Senate Judiciary Committee -- Hearing May 12, 1992 

Dear Senator Lockyer: 

Telephone 

(916) 448-1511 

Facsimile 
(916) 441-4925 

On behalf of my client, Toyota Motor Sales USA, I am writing to express support for SB 
1762. This bill would reconcile internal conflicts in Civil Code section 1794 with respect 
to the imposition of civil penalties for a violation of the state's lemon law. 

Under current law, a manufacturer who intentionally violates the buy-back or repair 
provisions of the lemon law may be subject to civil penalties under two separate theories. 
First, a civil penalty may be imposed under subsection (c) where the failure to comply 
with the act is willful. Second, a civil penalty may be imposed under subdivision (e) where 
there is a violation of the duty to buy back or repair the vehicle. 

In 1987, the Legislature added provisions establishing a statutory arbitration scheme for 
resolving lemon law disputes. Consistent with this notion of informal dispute resolution, 
and in an effort to encourage arbitration, the Legislature provided that a manufacturer 
is not liable for a civil penalty under subdivision (e) where it maintains a bona fide third 
party dispute resolution process. 

Through an obvious drafting omission, the arbitration exemption was not extended under 
subdivision (c). This bill corrects this oversight and extends the exemption under subsection 
(e) to subsection (c) only as to the duty to buyback or repair. The change does not interfere 
with the imposition of civil penalties on a manufacturer for the willful violation of any 
other provision of the act, such as for fraud or for a breach of the manufacturer's obligation 
to abide by the arbitration decision. SB 1762 simply recognizes the existing doctrine that 
one should not be deemed in bad faith for submitting disputes to arbitration. 

Sincerely, 
00, 

Scott R. Keene 
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SENATE COMMITTEE ON JUDICIARY 
Bill Lockyer, Chairman 
1991-92 Regular Session 

SB 1762 (Davis) 
As amended May 11 
Hearing date: May 12, 1992 
Civil Code 
ART 

CONSUMER WARRANTIES: MOTOR VEHICLES 

HISTORY 

Source: Various Auto Manufacturers and Importers 

Prior Legislation: None 

Support: Toyota Motor Sales, USA 

Opposition: Kemnitzer, Dickinson, Anderson & Barron, attorneys 
at law; Consumers Union 

KEY ISSUE 

SHOULD AUTO MANUFACTURERS, WHO HAVE IMPLEMENTED A THIRD-PARTY 
DISPUTE RESOLUTION PROCESS, NOT BE SUBJECT TO A CIVIL PENALTY FOR A 
WILLFUL FAILURE TO REPAIR AND/OR REPLACE A NEW MOTOR VEHICLE? 

Existing law, the Song-Beverly Warranty Act, requires manufacturers 
of consumer goods, including new motor vehicles, to comply with 
certain requirements when they sell goods in the State of California 
and expressly warrant these goods. 

(More) 
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Existing law provides that if an automobile manufacturer is unable 
to service or repair a new motor vehicle with express warranties 
after a reasonable number of attempts, it shall offer the buyer to 
either replace the new motor vehicle or make restitution. 

Existing law provides that the buyer may elect restitution in lieu 
of replacement, and cannot be required by the manufacturer to accept 
a replacement vehicle. 

Existing law provides that in the case of replacement, the 
manufacturer shall replace the buyer's vehicle with a new motor 
vehicle substantially identical to the vehicle being replaced. 

Existing law requires the Department of Consumer Affairs to certify 
each third party dispute resolution process used to arbitrate a 
dispute. 

Existing law provides that a buyer may collect a specified civil 
penalty for the willful failure of a manufacturer to correct a new

motor vehicle to conform to certain warranties. 

Existing law allows new motor vehicle buyers to assert a rebuttable 
presumption affecting the burden of proof in any civil 
action or other formal or informal proceeding. This rebuttable 
presumption surmises that a reasonable number of attempts have b�en 
made to conform a new motor vehicle to express warranties if, within 
one year from delivery to the buyer or 12,000 miles on the odometer 
of the vehicle, whichever occurs first: (1) the non- conformity has 
been subject to repair four or more times or (2) the vehicle was out 
of service by reason of repair of nonconformities more than 30 
calendar days. 

Existing law provides that the rebuttable presumption can only be 
asserted by the buyer if he or she has first resorted to an 
existing qualified third party resolution process provided by the 
manufacturer. 

Existing law provides that if a buyer establishes that a 
manufacturer/seller of goods willfully fails to comply with the 
above provisions, the judgment in a civil action shall include, in 
addition to damages, a civil penalty two times the amount of actual 
damages. The buyer shall also be entitled to costs and expenses, 
including attorney's fees. 

Existing law also provides that a manufacturer who maintains a 
qualified third-party dispute resolution process shall not be liable 
for any civil penalty. 

(More) 
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This bill would expressly make the above exemption from civil 
penalties respecting motor vehicle manufacturers applicable to the 
provisions authorizing civil penalties for willful violations of the 
Song-Beverly Warranty Act. 

The purpose of this bill is to exempt manufacturers who implement a 
third-party dispute resolution process from potential liability for 
willful violations of the Song-Beverly Warranty Act. 

COMMENT 

1. Background 

In 1970, this Legislature enacted the Song-Beverly Consumer 
Warranty Act ( Stats. 1907 ch 1333). In general, the Act sets 
forth the rights and responsibilities of the purchasers and 
sellers of consumer goods with regard to express and implied 
warranties. As originally enacted, a manufacturer who is unable 
to service or repair consumer goods to conform to applicable 
warranties after a reasonable number of attempts must either 
replace the goods or reimburse the buyer. The Act also provides 
that if the buyer establishes that the "failure to comply" was 
"willful", any subsequent court judgment may include a civil 
penalty not exceeding two times the amount of damages. 

In 1982, this Legislature enacted the "Lemon Law" by defining 
the phrase "reasonable number of attempts." The act was amended 
to provide that it shall be presumed that a reasonable number of 
attempts have been undertaken to conform a new motor vehicle to 
the applicable warranties if, within one year or 12,000 miles, 
(1) the same nonconformity has been subject to repair 4 or more 
times by the manufacturer after notification or ( 2) the vehicle 
is out of service for a cumulative total of more than 30 days 
since delivery. The presumption may not be asserted unless the 
buyer has first resorted to an existing third party dispute 
resolution process. 

In 1987, because of "questionable" dispute resolution or 
"arbitration" programs by the manufacturers, this Legislature 
again acted to amend the Act to require that such programs had 
to be certified by the State and that manufacturers which did 
not have programs could be subject to a civil penalty without 
any willful behavior. It, in addition, granted manufacturers 
immunity from civil penalties where they maintain a qualified 
third-party dispute resolution process that operates in 
compliance with the certification standards. 

(More) 
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2. Stated need for legislation

''-...../ 

The sponsors of this bill, a coalition of auto manufacturers and
importers with certified arbitration programs, believe that
policy conflicts arise from "the recognition in subdivision
(e) (2) that manufacturers who maintain qualified third-party
programs are entitled to immunity from civil penalty liability
for refusing to service, repair or reimburse buyers vs. the
uncertainty whether the manufacturers are also liable for a
willful failure to comply under subdivision (c). In otherwords,
if manufacturers• immunity exists for submitting a dispute to
arbitration, under what specific circumstances is the same
manufacture liable for a "willful" violation"? In practical
terms, manufacturers are endlessly threatened for "willfully
violating the act" where, in disputed matters, they purposefully
encourage claimants to utilize the arbitration process."

According to the sponsors, this bill is needed to "harmonize" 
the above statutory conflicts by specifying that the current 
civil penalty exemption for manufacturers with third-party 
dispute resolution processes covers potential liability for 
willful statutory violations. 

3. No conflict or inconsistency with the two civil penalty
provisions

The sponsors of this bill contend that there is a policy
conflict in recognizing both the willful injury civil penalty
provisions and the immunity from civil penalty liability
granted to manufacturers who maintain qualified third-party
programs. They contend that the notion of willful injury is
wholly inconsistent with good faith arbitration. "Where
manufacturers voluntarily develop and are forced to abide by
bona fide third-party dispute resolution processes, it is
contradictory to consequently penalize him [the manufacturer]
for "knowing of his obligation but intentionally declining to
fulfill them" by encouraging the utilization of the approved
process."

A manufacturer that has a dispute resolution program may
be encouraged to ignore a consumer or intimidate or coerce a
consumer into resorting to the third-party dispute resolution
program when the manufacturers knows perfectly well that the
consumer is owed some relief but instead of remedying the
problem for the consumer immediately, stonewalls the entire
dispute forcing the consumer into arbitration.

The manufacturer has an obligation to repair and conform a new
motor vehicle, and if unable to, to replace with a new vehicle
regardless of whether it has an arbitration process. Eliminating
the willful injury violation would encourage manufacturers to

(More) 
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ignore consumers and their claims in order to push them towards 
arbitration. 

While the Legislature wanted to create an incentive for 
manufacturers to develop and adhere to certified dispute 
resolution alternatives, it did not intent to abrogate the 
manufacturers obligation under the Song-Beverly Warranty Act to 
repair, and conform a new motor vehicle or reimburse the buyer 
The dispute resolution programs are for the purpose of assisting 
the parties, i.e., buyer and manufacturer, when negotiations are 
at an impasse; they are not to preclude an auto manufacturer 
from fulfilling its responsibilities and obligations under the 
Song-Beverly Warranty Act. 

SHOULD MANUFACTURERS WITH THIRD PARTY DISPUTE RESOLUTION 
PROCESSES BE HELD LIABLE FOR WILLFUL VIOLATIONS OF THE 
SONG-BEVERLY WARRANTY ACT? 

4. Opposition 

This bill is opposed by the law firm of Kemnitzer, Dickinson, 
Anderson & Barron. This law firm concentrates 90% or more of 
its practice to representing buyers in automobile warranty or 
sales tactics cases. 

It is the attorneys' opinion that " SB 1762, by eliminating the 
civil penalty for willfulness as to those manufacturers which 
have certified dispute resolution programs, would open the door 
to permit such manufacturers to treat consumers in the most 
despicable or egregious manner imaginable without fear. The 
current incentive of the civil penalty provision for willful 
conduct to treat consumers in a courteous and responsive manner 
would be lost. For example, under SB 1762, if a manufacturer's 
representatives totally ignored a consumer or used intimidating 
or coercive tactics with a consumer, there would be no penalty 
as long as the manufacturer has a certified dispute resolution 
program. . . . SB 1762 represents nothing more than a 
thinly-disquised attempt by the automobile manufacturers to 
avoid compensating consumers fully and completely under the law 
by removing the potential that the manufacturer will be 
penalized if it unreasonably fails to give a consumer relief. 

Thus, it is quite possible for a manufacturer with a qualified 
dispute resolution program to willfully violate the Song-Beverly 
Act by declining to fulfill them." 

********** 
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THE APEX GROUP 

915 L Street 

Suite 1460 

Sacramento, California 

USA 95814 

T. ( 916) 444-3116 

F. (916) 444-7841 

Robert r. Mona9an 

David C. Ackerman 

Paul P. Cladfelty 

May 12, 1992 

The Honorable Bill Lockyer 
Chair, Senate Judiciary Committee 
State Capitol, Pm 2032 
Sacramento, CA 95814 

Dear Bill: 

On behalf of Nissan Motor Corporation in USA this letter 
is to inform you of their support for SB 1762 ( Davis) which 
would amend provisions of the Song-Beverly Act. The 
measure is designed to resolve inconsistencies in the code 
relating to the use of certified third-party dispute 
programs. 

We would be pleased to discuss this issue further with 
you or your staff. 

ere1y yours, 

PAUL P. GLADFELTY 

PPG/pr 

cc: Member, Senate Judiciary Committee 
Senator Ed Davis 

INTERNATIONAL BUSINESS CONSULTING 
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05/14/92 4:40 PM 
RN9217879 PAGE 1 
Substantive 

AMENDMENTS TO SENATE BILL NO. 1762 
AS AMENDED IN SENATE MAY 11, 1992 

Amendment 1 
On page 3, line 7, strike out " such" and 

insert: 

the 

Amendment 2 
On page 4, line 3, after the period insert: 

However, this subdivision shall not relieve an automobile 
manufacturer from liability for civil penalties under 
subdivision ( c) for either of the following: 

(1) Willfully failing to acknowledge and act 
reasonably promptly upon communications with respect to 
claims arising under paragraph ( 2) of subdivision ( d) of 
Section 1793.2. 

(2) Willfully taking, any action to coerce or 
intimidate any claimant with respect to claims arising 
under paragraph ( 2) of subdivision ( d) of Section 1793.2. 

- 0 -
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ilton Marks Honorable M  

STATE OF CALIFORNIA COPY 
OFFICE OF LEGISLATIVE COUNSEL 

May 15, 1992 

S.B. 1762 — Conflict 

The above measure, introduced by y9&<which is now set for hearing in the 
Senate Judiciary Committee 

appears to be in conflict with the following other measure(s): 

A.B. 2678 - Tanner 

ENACTMENT OF THESE MEASURES IN THEIR PRESENT FORM MAY GIVE RISE TO 

A SERIOUS LEGAL PROBLEM WHICH PROBABLY CAN BE AVOIDED BY APPROP-
RIATE AMENDMENTS. 

WE URGE YOU TO CONSULT OUR OFFICE IN THIS REGARD AT YOUR EARLIEST 
CONVENIENCE. 

cc: Committee 
named above 

Each lead author 
concerned 

Very truly yours, 

BION M. GREGORY 
LEGISLATIVE COUNSEL 
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BRYAN KEMNITZER 

A Professional Corporation 

ROGER DICKINSON 

. MARK F. ANDERSON 

NANCY BARRON 

OF COUNSEL 

DONNA S. SELNICK 

ane, Esq. 

KEMNITZ ER, DICKINSON, ANDERSON 
8 BARRON 

ATTORNEYS AT LAW 

901 F STREET, SUITE 100 

SACRAMENTO, CA 95814 

(916) 442-3603 

May 18, 1992 

" Street, Suite 960 
Sac amnto, CA 95814 

Re: SB 1762 

Dear Scott: 

SAN FRANCISCO OFFICE 

368 HAYES STREET 

SAN FRANCISCO, CA 94102 

(415) 861-2265 

The purpose of this letter is to reiterate my position 
regarding SB 1762 as amended as I expressed it to you on May 12, 
1992. I do not support or endorse the bill. The amendments are 
inadequate to address the fundamental problems I have with the 
bill. 

However, I have agreed to "suspend" my opposition to the bill 
for purposes of its hearing in the Senate Judiciary Committee on 
the representation of Ann Sheehan of the Department of Consumer 
Affairs that the Department would sponsor immediate discussions to 
address a wide range of issues concerning the Song-Beverly Consumer 
Warranty Act and your representation that you and members of the 
manufacturer's coalition will participate in such discussions with 
the intent of reaching a concensus regarding the issues raised. 

The above reflects the position I intend to convey to the 
Senate Judiciary Committee at the time of the hearing on the bill. 

If you have any questions or wish to discuss this matter 
further, please let me know. 

RD/mm 
cc: Hon. Senator Ed Davis 

lj.on. Senator Bill Lockyer 
/Andrea Rosa-Tedla 

Ann Sheehan 
Harry Snyder 

Sincerely, . .,,.--, .,-, /1 
/ ) / ; ' 

I....., .. ···• / I 

·/' �� __L� ·�c./4--' -� ,,f
--

C�--· 
ROGtJR DICKINSON 
Attorney at Law 
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SB 1762 (Davis) 
As amended May 18 

SENATE COMMITTEE ON JUDICIARY 
Bill Lockyer, Chairman 

1991-92 Regular session 

Hearing date: May 26, 1992 
Civil Code 
ART 

CONSUMER WARRANTIES: MOTOR VEHICLES 

HISTORY 

Source: various Auto Manufacturers and Importers 

Prior Legislation: None 

Support: Toyota �otor Sales, USA 

Oppo$ition: Kemnitzer, Dickinson, Anderson & Barron, attorneys 
at law; Con�qmers Union 

KEY ISSUE 

SHOULD AUTOMOBILE MANUFACTURERS, WHO MAINTAIN A QUALIFIED 
THIRD�PARTY DISPUTE RESOLUTION PROCESS, NOT BE SUBJECT TO A CIVIL 
PENALTY FOR A WILLFUL FAILURE TO REPAIR AND/OR REPLACE A NEW MOTOR 
VEHICLE? 

SHOULD THE ABOVE IMMUNITY NOT BE APPLICABLE IF THE AUTO 
MANUFACTURER, (1) WILLFULLY FAILS TO ACKNOWLEDGE AND ACT REASONABLY 
PROMPTLY UPON COMMUNICATIONS REGARDING CLAIMS OR (2) WILLFULLY TAKES 
AN ACTION TO COERCE OR INTIMIDATE A CLAIMANT? 

Existing law, the Song�Beverly Warranty Act, requires manufacturers 
of consumer goods, including new motor vehicles, to comply with 
certain requirements when they sell goods in the State of California 
and expressly warrant these goods. 

(More) 
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Existing law provides that if an automobile manufacturer is unable 
to service or repair a new motor vehicle with express warranties 
after a reasonable number of attempts, it shall offer the buyer to 
either replace the new motor vehicle or make restitution. 

Existing law provides that the buyer may elect restitution in lieu 
of replacement, and cannot be required by the manufacturer to accept 
a replacement vehicle. 

Existing law provides that in the case of replacement, the 
manufacturer shall replace the buyer's vehicle with a new motor 
vehicle substantially identical to the vehicle being replaced. 

Existing law requires the Department of Consumer Affairs to certify 
each third party dispute resolution process used to arbitrate a 
dispute. 

Existing law provides that a buyer may collect a specified civil 
penalty for the willful failure of a manufacturer to correct a new 
motor vehicle to conform to certain warranties. 

Existing law allows new motor vehicle buyers to assert a rebuttable 
presumption affecting the burden of proof in any civil 
action or other formal or informal proceeding. This rebuttable 
presumption surmises that a reasonable number of attempts have been 
made to conform a new motor vehicle to express warranties if, within 
one year from delivery to the buyer or 12,000 miles on the odometer 
of the vehicle, whichever occurs first: ( 1) the non- conformity has 
been subject to repair four or more times or ( 2) the vehicle was out 
of service by reason of repair of nonconformities more than 30 
calendar days. 

Existing law provides that the rebuttable presumption can only be 
asserted by the buyer if he or she has first resorted to an 
existing qualified third party resolution process provided by the 
manufacturer. 

Existing law provides that if a buyer establishes that a 
manufacturer/seller of goods willfully fails to comply with the 
above provisions, the judgment in a civil action shall include, in 
addition to damages, a civil penalty two times the amount of actual 
damages. The buyer shall also be entitled to costs and expenses, 
including attorney's fees. 

Existing law also provides that a manufacturer who maintains a 
qualified third-party dispute resolution process shall not be liable 
for any civil penalty. 

This bill would expressly make the above exemption from civil 
penalties respecting motor vehicle manufacturers applicable to the 
provisions authorizing civil penalties for willful violations of the 
Song-Beverly Warranty Act. 

(More) 
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This immunity would not be applicable where a automobile 
manufacturer has (1) willfully failed to acknowledge and act 
reasonably promptly upon communications regarding claims or (2) 
willfully took action to coerce or intimidate a claimant. 

The purpose of this bill is to exempt manufacturers who implement a 
third-party dispute resolution process from potential liability for 
willful violations of the Song-Beverly Warranty Act.· 

COMMENT 

1. Background

In 1970, this Legislature enacted the Song-Beverly Consumer
Warranty Act (Stats. 1907 ch 1333). In general, the Act sets
forth the rights and responsibilities of the purchasers and
sellers of consumer goods with regard to express and implied
warranties. As originally enacted, a manufacturer who is unable
to service or repair consumer goods to conform to applicable
warranties after a reasonable number of attempts must either
replace the goods or reimburse the buyer. The Act also provides
that if the buyer establishes that the "failure to comply" was
"willful", any subsequent court judgment may include a civil
penalty not exceeding two times the amount of damages.

In 1982, this Legislature enacted the "Lemon Law" by defining
the phrase "reasonable number of attempts." The act was amended
to provide that it shall be presumed that a reasonable number of
attempts have been undertaken to conform a new motor vehicle to
the applicable warranties if, within one year or 12,000 miles,
(1) the same nonconformity has been subject to repair 4 or more
times by the manufacturer after notification or (2) the vehicle
is out of service for a cumulative total of more than 30 days
since delivery. The presumption may not be asserted unless the
buyer has first resorted to an existing third party dispute
resolution process.

In 1987, because of "questionable" dispute resolution or 
"arbitration" programs by the manufacturers, this Legislature 
again a·cted to amend the Act to require that such programs be 
certified by the State and that manufacturers which did not have 
programs could be subject to a civil penalty without any willful 
behavior. It, in addition, granted manufacturers immunity from 
civil penalties where they maintain a qualified third-party 
dispute resolution process that operates in compliance with the 
certification standards. 

(More) 

1534



SB 1762 (Davis) 
Page 4 

2. Stated need for legislation

The sponsors of this bill, a coalition of auto manufacturers and
importers with certified arbitration programs, believe that
policy conflicts arise from "the recognition in subdivision
(e) (2) that manufacturers who maintain qualified third-party
programs are entitled to immunity from civil penalty liability
for refusing to service, repair or reimburse buyers vs. the
uncertainty whether the manufacturers are also liable for a
willful failure to comply under subdivision (c). In other
words, if manufacturers' immunity exists for submitting a
dispute to arbitration, under what specific circumstances is the
same manufacture liable for a "willful" violation"? In
practical terms, manufacturers are endlessly threatened for
"willfully violating the act" where, in disputed matters, they
purposefully encourage claimants to utilize the arbitration
process."

According to the sponsors, this bill is needed to "harmonize" 
the above statutory conflicts by specifying that the current 
civil penalty exemption for manufacturers with third-party 
dispute resolution processes covers potential liability for 
willful statutory violations. 

3. No conflict or inconsistency with the two civil penalty
provisions

The sponsors of this bill contend that there is a policy
conflict in recognizing both the willful injury civil penalty
provisions and the immunity from civil penalty liability
granted to manufacturers who maintain qualified third-party
programs. They contend that the notion of willful injury is
wholly inconsistent with good faith arbitration. "Where
manufacturers voluntarily develop and are forced to abide by
bona fide third-party dispute resolution processes, it is
contradictory to consequently penalize him [the manufacturer]
for "knowing of his obligation but intentionally declining to
fulfill them" by encouraging the utilization of the approved
process."

An automobile manufacturer that has a dispute resolution program
may be encouraged to ignore a consumer or intimidate or coerce a
consumer into resorting to the third-party dispute resolution
program when the manufacturers knows perfectly well that the
consumer is owed some relief but instead of remedying the
problem for the consumer immediately, stonewalls the entire
dispute forcing the consumer into arbitration.

(More) 
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The manufacturer has an obligation to repair and conform a new 
motor vehicle, and if unable to, to replace with a new vehicle 
regardless of whether it has an arbitration process. Eliminating 
the willful injury violation would encourage manufacturers to 
ignore consumers and their claims in order to push them towards 
arbitration. 

While the Legislature wanted to create an incentive for 
manufacturers to develop and adhere to certified dispute 
resolution alternatives, it did not intent to abrogate the 
manufacturers obligation under the Song-Beverly Warranty Act to 
repair, and conform a new motor vehicle or reimburse the buyer. 
The dispute resolution programs are for the purpose of assisting 
the parties, i.e., buyer and manufacturer, when negotiations are 
at an impasse; they are not to constrain an auto manufacturer 
from fulfilling its responsibilities and obligations under the 
Song-Beverly Warranty Act. 

SHOULD MANUFACTURERS WITH THIRD PARTY DISPUTE RESOLUTION 
PROCESSES BE HELD LIABLE FOR WILLFUL VIOLATIONS OF THE 
SONG-BEVERLY WARRANTY ACT? 

4. Immunity exemptions

This bill would not relieve an automobile manufacturer from 
liability for civil penalties for engaging in the following 
conduct: 

(a) willfully failing to acknowledge and act reasonably
promptly upon communications regarding claims or;

(b) willfully taking any action to coerce or intimidate any
claimant regarding claims.

These exemptions were included in the bill to address concerns 
expressed by the opposition to this bill. However, the 
opposition believes that the amendments are inadequate to 
address the fundamental problems with the bill. 

5. Moving spot bill

Representations have been made to committee staff that further 
meetings will be held with interested parties, e.g. Department 
of Consumer Affairs, automobile manufacturers and practicing 
attorneys, to address a wide range of issues concerning the 
automobile "lemon laws" within the Song-Beverly Consumer 
Warranty Act. It is expected that further substantive 
amendments are to be made to this bill. 

(More) 
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6. Opposition

This bill is opposed by the law firm of Kemnitzer, Dickinson, 
Anderson & Barron. This law firm concentrates 90% or more of 
its practice to representing buyers in automobile warranty or 
sales tactics cases. 

It is the attorneys' op1.n1.on that "SB 1762, by eliminating the 
civil penalty for willfulness as to those manufacturers which 
have certified dispute resolution programs, would open the door 
to permit such manufacturers to treat consumers in the most 
despicable or egregious manner imaginable without fear. The 
current incentive of the civil penalty provision for willful 
conduct to treat consumers in a courteous and responsive manner 
would be lost. For example, under SB 1762, if a manufacturer's 
representatives totally ignored a consumer or used intimidating 
or coercive tactics with a consumer, there would be no penalty 
as long as the manufacturer has a certified dispute resolution 
program . . . • SB 1762 represents nothing more than a 
thinly-disguised attempt by the automobile manufacturers to 
avoid compensating consumers fully and completely under the law 
by removing the potential that the manufacturer will be 
penalized if it unreasonably fails to give a consumer relief. 

Thus, it is quite possible for a manufacturer with a qualified 
dispute resolution program to willfully violate the 
Song-Beverly Act by declining to fulfill them." 

********** 
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§ 1793.25. Reimbursement to manufacturer of new motor vehicle for sales tax after restitution to buyer

(a) Notwithstanding Part 1 (commencing with Section 6001) of Division 2 of the Revenue and Taxation

Code. the State Board of Equalization shall reimburse the manufacturer of a new motor vehicl :an

amount equal to the sales tax which the manufacturer includes in making restitution to. the bu p\ifsuant

to subparagraph (B) of paragraph (2) of subdivision (d) of Section 1793.2, when sa · tory proof is

provided that the retailer of the motor vehicle for which the manufacturer is mak:itlg restitution has

reported and paid the sales tax on the gross receipts from the sale of that motor v.efilcle. · The State Board

of Equalization may adopt rules and regulations to carry out, facilitate co liance with, or prevent

cileumvention or evasion of, this section. 

(b) Nothing in this section shall in any way change the application oft sales and use tax to the gross

receipts and the sales price from the sale, and the storage, use. or o er consumption, in this state or

tangible personal property pursuant to Part 1 (commencing with Sectio 6001) of Division 2 of the Revenue

and Taxation Code. 
(c) The manufacturer's claim for reimbursement and the board's ap roval or denial of the claim shall be

subject to the provisions of Article 1 ( commencing with Section 690 of Chapter 7 of Part l of Division 2

of the Revenue and Taxation Code, except Sections 6902.1, 6903, 6 7, and 6908 thereof, insofar as those

provisions are not inconsistent with this section. 
Added Stats 1987 ch 1280 § 3.

Collllenl References:
Cal Jur 3d (Rev) Consumer and Borrower Protection Laws § 350.
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Discussion Amendments For SB 1762 
To Address Concerns Raised By Roger D• enson 

Nothing contained in this - shall be construed as relieving an 
automobile manufacturer from civil penalty liability under 
Section 1974(c) 1 Or wilfu.3.-.y: ( 1) failing to acknowledge and act 
reasonably promptly upon communications with respect to claims 
arising under Sction 1973.2(d) ( 2) or; 2) taking any action to 
coerce or intimtidate any claimant with respect to claims arising 

under Section 173.2(d)(2). 

UJ 'tLA*, 

fI4LJ2, 
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SB 1762 AMENDMENTS 

DRAFT BACKGROUND STATEMENT 

PROPOSED CHANGES CIVIL CODE SECTION 1794 

These amendments are designed to reconcile statutory conflicts in 
civil Code Section 1794 with respect to the imposition of civil 
penalties for an auto manufacturer's violation of the California 
Lemon Law. 

1. origin Of The Bill

A. source Of The Bill - This measure is sponsored by a coalition
of auto manufacturers and importers with certified arbitration
programs who are adversely impacted by the contradictory treble 
��mages �rovisions in Civil Code Section 1794. 

a. Past Legislation - In 1970, the Legislature enacted the Song­
Beverly Consumer Warranty Act (Stats. 1907 ch 1333). In general,
the Act sets forth the respective rights and responsibilities of
the purchasers and sellers of consumer goods with regard to
express and implied warranties. Under the original law, a
manufacturer who is unable to service or repair consumer goods to
conform to applicable warranties after a reasonable number of
attempts must either replace the goods or reimburse the buyer.
Under civil Code Section subsection (c) the act also provides
that if the buyer establishes that the nfailur,3 to complyn was
"willful," any subsequent court judgment may include a civil 
penalty not exceeding two times the amount of damages. 

The original Song-Beverly Act did not contain any specific 
provisions dealing with the responsibilities of automobile 
manufacturers. California's so-called Lemon Law was first 
enacted in 1982 in an effort to define the phrase "reasonable 
number of attempts." In 1982, the act was amended to provide 
that it shall be presumed that a reasonable number of attempts 
have been undertaken to conform a new motor vehicle to the 
applicable warranties if, within one year or 12,000 miles, (1) 
the same nonconformity has been subject to repair 4 or more times 
by the manufacturer after notification or (2) the vehicle is out 
of service for a cumulative total of more than 30 days since 
delivery. (Stats. 1982, ch. 388). The presumption may not be 
asserted unless the buyer has first resorted to an existing third 
party dispute resolution process. 

2. The Problems In current Law

A. The 1987 civil Penalty Amendments
In 1987, the act was again amended to require the state Bureau of 
Automotive Repair to establish a program for the certification of 
third-party dispute resolution programs. (Stats. 1987, ch 1280) 
However, these amendments also resulted in two conflicting sets 
of policy changes in Section 1794 regarding the award of civil 
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penalties. The first important changes with respect to civil 
penalties are contained in Section 1794 subdivisions (e)(l) and

(e) (2).

a. subdivision tel(l)
Unlike subdivision (c), which authorizes a civil penalty for any
willful "failure to comply" -- Subdivision (e)(l) limits civil 
penalties for "a violation of paragraph (2) of subdivision
(d)."1 Accordingly, civil penalties may be imposed for a 
manufacturer's breach of its duty to repair and conform the goods
or reimburse the buyer.

c. subdivision (el(2)
However, in subdivision (e)(2) the Legislature simultaneously
granted manufacturers immunity from civil penalties under 
subdivision (e)(l) where they maintain a qualified third-party
dispute resolution process that operates in compliance with the 
certification standards. The policy reasons for granting 
immunity under these circumstances are twofold. First, the 
Legislature wanted to create an incentive for manufacturers to
develop and adhere to certified dispute resolution alternatives.
second, the notion of willful injury is wholly inconsistent with
good faith arbitration. Where manufacturers voluntarily develop 
and are forced to abided by bona fide third-party dispute 
resolution processes, it is contradictory to consequently 
penalize him for "knowing of his obligation but intentionally 
declining to fulfill them" by encouraging the utilization of the 

2 
approved process. 

o. policy Conflicts With Subsection (c)
Policy conflicts arise from the recognition in subdivision (e)(2)
that manufacturers who maintain qualified third-party programs 
are entitled to immunity from civil penalty liability for 
refusing to service, repair or reimburse buyers vs. the 
uncertainty whether the manufacturers are also liable for a 
willful failure to comply under subdivision (c). In otherwords, 
if manufacturers• immunity exists for submitting a dispute to 
arbitration, under what specific circumstances is the same 
manufacture liable for a "willful" violation? In practical 
terms, manufacturers are endlessly threatened for "willfully 
violating the act" where, in disputed matters, they purposefully 
encourage claimants to utilize the arbitration process. 

1 section 1793.2 (d)(2) provides that if the manufacturer is unable to 
service or repair the goods to conform to the express warranties after a 
reasonable number of attempts, the manufacturer shall either replace the 
goods or reimburse the buyer. 

2 In Ibrahim v. Superior Court (1989) 214 Cal.App. 3d 878, 894 the Court 
of Appeal held that liability for a •willful violation• under 
subdivision (c) may be imposed where the manufacturer •knew of its 
obligations but intentionally declined to fulfill them.• 
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3. proposed Changes

The proposed amendment to Section 1794 attempts to harmonize the
above statutory conflicts by specifying that the current civil
penalty exemption for third party dispute resolution processes
covers potential liability for willful statutory violations.

1542



� \0 £t4-vt. Ma.t.Ks 
T�n o� q,s � 

<1."--n'\�t-
05/01/92 10:04 AM 
RN9216295 PAGE 1 
Substantive 

AMENDMENTS TO SENATE BILL NO. 1762 

Amendment 1 
In line 1 of the title, strike out "32151 of 

the Revenue and Taxation" strike out lines 2 and 3 and 
insert: 

1794 of the Civil Code, relating to consumer warranties. 

Amendment 2 
On page 1, strike out line 1 and insert: 

SECTION 1. Section 1794 of the Civil Code is 
amended to read: 

1794. (a) Any buyer of consumer goods who is 
damaged by a failure to comply with any obligation under 
this chapter or under an implied or express warranty or 
service contract may bring an action for the recovery of 
damages and other legal and equitable relief. 

(b) The measure of the buyer's damages in an
action under this section shall include the rights of 
replacement or reimbursement as set forth in subdivision 
(d) of Section 1793.2, and the following:

(1) Where the buyer has rightfully rejected or
justifiably revoked acceptance of the goods or has 
exercised any right to cancel the sale, Sections 2711, 
2712, and 2713 of the Commercial Code shall apply. 

(2) Where the buyer has accepted the goods,
Sections 2714 and 2715 of the Commercial Code shall apply, 
and the measure of damages shall include the cost of 
repairs necessary to make the goods conform. 

(c) i£ Except as provided in subdivision 1!h
if the buyer establishes that the failure to comply was 
wfllful, the judgment may include, in addition to the 
amounts recovered under subdivision (a), a civil penalty 
which shall not exceed two times the amount of actual 
damages. This subdivision shall not apply in any class 
action under Section 382 of the Code of Civil Procedure or 
under Section 1781, or with respect to a claim based 
solely on a breach of an implied warranty. 

(d) If the buyer prevails in an action under
this section, the buyer shall be allowed by the court to 
recover as part of the judgment a sum equal to the 
aggregate amount of costs and expenses, including 
attorney's fees based on actual time expended, determined 
by the court to have been reasonably incurred by the buyer 
in connection with the commencement and prosecution of 
such action. 

(e) (1) Except as otherwise provided in this
subdivision and subdivision ill, if the buyer establishes 
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Substantive 

a violation of para�raph (2) of subdivision (d) of Section 
1793.2, the buyer shall recover damages and reasonable 
attorney's fees and costs, and may recover a civil penalty 
of up to two times the amount of damages. 

(2) f£ the mantt£aetttrer maintains a qtta¼ified
third-party dispttte reso¼tttion process whieh sttbstantia¼¼y 
eomp¼ies with sttbdivision tet 0£ Section +T93TiT the 
mantt£aetttrer sha¼¼ not be ¼iab¼e £or any eivi¼ penalty 
pttrsttant to this sttbdivisionT 

t3t After the occurrence of the events giving 
rise to the presumption established in paragraph (1) of 
subdivision (e) of Section 1793.2, the buyer may serve 
upon the manufacturer a written notice requesting that the 
manufacturer comply with paragraph (2) of subdivision (d) 
of Section 1793.2. If the buyer fails to serve the notice, 
the manufacturer shall not be liable for a civil penalty 
pursuant to this subdivision. 

t4t 
ill If the buyer serves the notice described in 

paragraph t3t ill and the manufacturer complies with 
paragraph (2) of subdivision (d) of Section 1793.2 within 
30 days of the service of that notice, the manufacturer 
shall not be liable for a civil penalty pursuant to this 
subdivision. 

tSt 
ill If the buyer recovers a civil penalty under 

subdivision (c), the buyer may not also recover a civil 
penalty under this subdivision for the same violation. 

ill If! manufacturer maintains! qualified 
third-party dispute resolution process that substantially 
complies with subdivision� of Section 1793.2, the 
manufacturer shall not be liable for any civil penalty 
under� section for� violation of paragraph ill of 
subdivision ill of Section 1793.2. 

Amendment 3 
On page 1 ,  strike out lines 2 to 7, inclusive, 

and strike out pages 2 to 4, inclusive 
- 0 -
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Discussion Amendments For SB 1762 
To Address Concerns Raised By Roger Dickenson 

Nothing contained in this act shall be construed as relieving an 
automobile manufacturer from civil penalty liability under 
Section 1974(c) for wilfully: (1) failing to acknowledge and act
reasonably promptly upon communications with respect to claims 
arising under Section 1973.2(d) (2) or; 2) taking any action to 
coerce or intimidate any claimant with respect to claims arising 
under Section 1973.2(d)(2). --
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insert: 

1793.05 

05/27/92 3:28 PM 
RN9218901 PAGE 1 
Substantive 

AMENDMENTS TO SENATE BILL NO. 1762 
AS AMENDED IN SENATE MAY 18, 1992 

Amendment 1 
In line 1 of the title, strike out "1794" and 

Amendment 2 
On page 2, strike out line 1 and insert: 

SECTION 1. Section 1793.05 of the Civil Code 
is amended to read: 

1793.05. Vehicle manufacturers who alter new 
vehicles into housecars shall, in addition to any new 
product warranty, assume any warranty responsibility of 
the original vehicle manufacturer for any and all 
components of the finished product which are, by virtue of 
any act of the alterer, no longer covered by the warranty 
issued by under the original vehicle manufacturer. 

Amendment 3 
On page 2, strike out lines 2 to 38, inclusive, 

and strike out page 3 
- 0 -
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UNFINISHED BUSINESS 

SENATE RULES COMMITTEE 
Bill No. SB 1762 

Office of 
Senate Floor Analyses 
1020 N Street, Suite 524 

445-6614

Committee Votes: 

Author: Marks (D) 

Amended: 8/31/92 

Vote Required: 21 

Senate Floor Vote: Page 6286, 6/4/92 

t!:;�=�!!���= 
AYES (36)-Senatox:s Alquist, Ayala, · Bergeson, · Beverly, 

Boatwright, Calderan, Davis, Deddeh, Dills, Cecil Green, Bill 
Greene, Leroy Greene, Hart, Hill, Johnston, Keene, Killea, Ko2p, 
Leonard, Leslie, .Lockyer, Maddy, Marks, McCorquodale, Mello, 
Morgan, Petris, Presley, Roberti, Rogers, Rosenthal, Royce, Russell, 

· Thompson,'Torres, and Watson.
· · 

NOES (0)-None. 

Assembly Floor Vote: 68-0, 9/1/92 

SUBJECT: Consumer warranties: vehicles 

SOURCE: Author 

DIGEST: The provisions of this bill were deleted in the Assembly. As it left the 
Senate the bill made grammatical changes in the Civil Code relative to original 
vehicle manufacturers. 

As amended, this bill would tombstone provisions of existing law as the "Tanner 
Consumer -Protection Act." 

The bill also amends the 1992 Budget Act to reduce the PVEA appropriation to Caltrans 
for ridesharing from $2.5 million to $2.35 million. 

The bill then directs the $150,000 in PVEA funds reduced from the ridesharing 
appropriation to the Bay Area Telecommuting Development Program, which is a 
telecommuting initiative of the Metropolitan Transportation Commission and the 
680/580 Corridor Transportation Association. 

ANALYSIS: Existing law contains provisions regulating motor vehicle warranties. 

This bill would provide that a portion of those provisions shall be known and may be 
cited as the "Tanner Consumer Protection Act". This bill would also make technical 
changes in AB 3374, contingent upon the prior enactment of that bill. 

CONTINUED 1548



Comments 

SB 1762 
Page 2 

The August 31, 1992 amendments revis� the negotiated PVEA agreement by reducing the 
Governor's Caltrans· item and directing those funds to a telecommuting project in the 
Bay Area. 

FISCAL EFFECT: Appropriation: No Fiscal Committee: No Local: No 

Redirection of $150,000 in PVEA funds. No net change in total PVEA 

RJG:tb 8/31/92 Senate Floor Analyses 

.. 
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'SPECIAL CONSENT 

SENATE RULES COMMITTEE 

Office of 
Senate Floor Analyses 

1020 N Street, Suite 524 

445-6614

Committee Votes: 

SUBJECT: Vehicles: warranties 

SOURCE: Author 

---------'---------------, 

Bill No. SB 1762 

Author: Davis (R) 

Amended: 5/27/92 

Vote Required: 21 

Senate Floor Vote: 

Assembly Floor Vote: 

DIGEST: This bill makes a grammatical change in the Civil Code relative to original 
vehicle manufacturers. 

FISCAL EFFECT: Appropriation: No Fiscal Committee: No Local: No 

RJG:ctl 5/27/92 Senate Floor Analyses 
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-W, -•)q;4E. 
Date of Hearing: June 24, 1992 SB 1762 

ASSEMBLY COMMITTEE ON CONSUMER PROTECTION, 
GOVERNMENTAL EFFICIENCY AND ECONOMIC DEVELOPMENT 

K. Jacqueline Speier, Chair 

SB 1762 (Davis) - As Amended: May 27, 1992 

SUBJECT  

Consumer warranties: vehicles 

DIGEST  

Existing law provides for the specific warranty responsibilities of vehicle 

manufacturers who alter new vehicles into housecars. 

This bill would make a grammatical, nonsubstantive change in that provision. 

FISCAL EFFECT  

Unknown 

Mary Lucille-Kaems SB 1762 

324-7440 Page 1 

conpro 
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SB 1762 is a spot that is 
being saved as a possible 
'trailert vehicle - the bill 
is non- fiscal. 

Options: 

Hear and pass to floor on 
6/24/92 then put on Inactive; 

2. Keep for possible hearing 
7/1/92 (we have been granted 
a special hearing on the 
1st but aren't advertising 
it so people won't pull 
their bills on the 24th. 

We still don't have every-
thing from the Senate and 
think we will get more 
referrals next week after 
our hearing. 

BOBBI REED 
Assembly Committee on Consumer Protection 

Governmental Efficiency & Economic Development 
State Capitol 
(916) 324-7440 

Recycled Paper 
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ASSEMBLY CONSUMER PROTECTION, GOVERNMENTAL 
EFFICIENCY AND ECONOMIC DEVELOPMENT COMMITTEE 

REPUBLICAN ANALYSIS 

SB 1762 ( Davis) -- CONSUMER WARRANTIES: VEHICLES 
Version: 5/27/92 Vice-Chair: David Knowles 
Analyzed: 06/17/92 Vote: Majority 

SUMMARY: Makes a grammatical change in the Civil Code relative to 
original manufacturers. FISCAL EFFECT: Unknown. 

POTENTIAL EFFECTS: THIS IS A SPOT BILL to be used on the Assembly 
Floor as a potential budget-related vehicle. 

SUPPORT: Unknown. 
OPPOSITION: Unknown. 
GOVERNOR'S POSITION: Unknown. 

COMMENTS: 
o The author has asked, and the committee chair has concurred, that 

the committee move this bill to the Assembly Floor, then placed 
on the Inactive File, in case it is needed as a budget vehicle. 

Senate Republican Floor vote -- 6/4/92 
(36-0) Ayes: All Republicans except 

Abs ./N.V.: Craven, Davis 
Assembly Republican Committee vote 

CP,GE&ED -- 6/24/92 
(>) Ayes: > 

Noes: > 

Abs.: > 

N.V.: > 
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THIRD READING 

SB 1762 

Davis (R) 

5/27/92 

21 

SUBJECT: Vehicles: warranties 

SOURCE: Author 

DIGEST: This bill makes a grammatical change in the Civil Code 

relative to original vehicle manufacturers. 

FISCAL EFFECT: Appropriation: No Fiscal Committee: No Local: No 

RJG:ctl 5/27/92 Senate Floor Analyses 
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SENATE COMMITTEE ON JUDICIARY 
Bill Lockyer, Chairman 
1991-92 Regular Session 

SB 1762 (Davis) 
As amended May 18 
Hearing date: May 26, 1992 
Civil Code 
ART 

CONSUMER WARRANTIES: MOTOR VEHICLES  

HISTORY 

Source: Various Auto Manufacturers and Importers 

Prior Legislation: None 

Support: Toyota Motor Sales, USA 

Opposition: Kemnitzer, Dickinson, Anderson & Barron, attorneys 

at law; Consumers Union 

KEY ISSUE 

SHOULD AUTOMOBILE MANUFACTURERS, WHO MAINTAIN A QUALIFIED 
THIRD-PARTY DISPUTE RESOLUTION PROCESS, NOT BE SUBJECT TO A CIVIL 

PENALTY FOR A WILLFUL FAILURE TO REPAIR AND/OR REPLACE A NEW MOTOR 

VEHICLE? 

SHOULD THE ABOVE IMMUNITY NOT BE APPLICABLE IF THE AUTO 
MANUFACTURER, ( 1) WILLFULLY FAILS TO ACKNOWLEDGE AND ACT REASONABLY 
PROMPTLY UPON COMMUNICATIONS REGARDING CLAIMS OR ( 2) WILLFULLY TAXES 
AN ACTION TO COERCE OR INTIMIDATE A CLAIMANT? 

Existing law, the Song-Beverly Warranty Act, requires manufacturers 
of consumer goods, including new motor vehicles, to comply with 

certain requirements when they sell goods in the State of California 

and expressly warrant these goods. 

(More) 

1555



SB 1762 (Davis) 

Page 2 

Existing law provides that if an automobile manufacturer is unable 

to service or repair a new motor vehicle with express warranties 
after a reasonable number of attempts, it shall offer the buyer to 

either replace the new motor vehicle or make restitution. 

Existing law provides that the buyer may elect restitution in lieu 
of replacement, and cannot be required by the manufacturer to accept 

a replacement vehicle. 

Existing law provides that in the case of replacement, the 
manufacturer shall replace the buyer's vehicle with a new motor 
vehicle substantially identical to the vehicle being replaced. 

Existing law requires the Department of Consumer Affairs to certify 
each third party dispute resolution process used to arbitrate a 

dispute. 

Existing law provides that a buyer may collect a specified civil 

penalty for the willful failure of a manufacturer to correct a new 
motor vehicle to conform to certain warranties. 

Existing law allows new motor vehicle buyers to assert a rebuttable 

presumption affecting the burden of proof in any civil 
action or other formal or informal proceeding. This rebuttable 
presumption surmises that a reasonable number of attempts have been 

made to conform a new motor vehicle to express warranties if, within 

one year from delivery to the buyer or 12,000 miles on the odometer 
of the vehicle, whichever occurs first: ( 1) the non- conformity has 
been subject to repair four or more times or ( 2) the vehicle was out 
of service by reason of repair of nonconformities more than 30 

calendar days. 

Existing law provides that the rebuttable presumption can only be 
asserted by the buyer if he or she has first resorted to an 

existing qualified third party resolution process provided by the 

manufacturer. 

Existing law provides that if a buyer establishes that a 
manufacturer/seller of goods willfully fails to comply with the 

above provisions, the judgment in a civil action shall include, in 
addition to damages, a civil penalty two times the amount of actual 
damages. The buyer shall also be entitled to costs and expenses, 

including attorney's fees. 

Existing law also provides that a manufacturer who maintains a 
qualified third-party dispute resolution process shall not be liable 

for any civil penalty. 

This bill would expressly make the above exemption from civil 
penalties respecting motor vehicle manufacturers applicable to the 

provisions authorizing civil penalties for willful violations of the 
Song-Beverly Warranty Act. 

(More) 
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This immunity would not be applicable where a automobile 

manufacturer has ( 1) willfully failed to acknowledge and act 
reasonably promptly upon communications regarding claims or ( 2) 
willfully took action to coerce or intimidate a claimant. 

The purpose of this bill is to exempt manufacturers who implement a 
third-party dispute resolution process from potential liability for 
willful violations of the Song-Beverly Warranty Act. 

COMMENT 

1. Background  

In 1970, this Legislature enacted the Song-Beverly Consumer 
Warranty Act ( Stats. 1907 ch 1333). In general, the Act sets 

forth the rights and responsibilities of the purchasers and 
sellers of consumer goods with regard to express and implied 
warranties. As originally enacted, a manufacturer who is unable 
to service or repair consumer goods to conform to applicable 

warranties after a reasonable number of attempts must either 

replace the goods or reimburse the buyer. The Act also provides 
that if the buyer establishes that the " failure to comply" was 

"willful", any subsequent court judgment may include a civil 
penalty not exceeding two times the amount of damages. 

In 1982, this Legislature enacted the "Lemon Law" by defining 
the phrase " reasonable number of attempts." The act was amended 
to provide that it shall be presumed that a reasonable number of 

attempts have been undertaken to conform a new motor vehicle to 

the applicable warranties if, within one year or 12,000 miles, 
(1) the same nonconformity has been subject to repair 4 or more 
times by the manufacturer after notification or ( 2) the vehicle 
is out of service for a cumulative total of more than 30 days 

since delivery. The presumption may not be asserted unless the 
buyer has first resorted to an existing third party dispute 

resolution process. 

In 1987, because of " questionable" dispute resolution or 

"arbitration" programs by the manufacturers, this Legislature 

again acted to amend the Act to require that such programs be 
certified by the State and that manufacturers which did not have 

programs could be subject to a civil penalty without any willful 
behavior. It, in addition, granted manufacturers immunity from 
civil penalties where they maintain a qualified third-party 
dispute resolution process that operates in compliance with the 

certification standards. 

(More) 
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2. Stated need for legislation 

The sponsors of this bill, a coalition of auto manufacturers and 
importers with certified arbitration programs, believe that 
policy conflicts arise from " the recognition in subdivision 
(e)(2) that manufacturers who maintain qualified third-party 

programs are entitled to immunity from civil penalty liability 
for refusing to service, repair or reimburse buyers vs. the 
uncertainty whether the manufacturers are also liable for a 
willful failure to comply under subdivision (C). In other 
words, if manufacturers' immunity exists for submitting a 
dispute to arbitration, under what specific circumstances is the 

same manufacture liable for a " willful" violation"? In 
practical terms, manufacturers are endlessly threatened for 
"willfully violating the act" where, in disputed matters, they 

purposefully encourage claimants to utilize the arbitration 
process." 

According to the sponsors, this bill is needed to "harmonize" 
the above statutory conflicts by specifying that the current 
civil penalty exemption for manufacturers with third-party 
dispute resolution processes covers potential liability for 
willful statutory violations. 

3. No conflict or inconsistency with the two civil penalty 

provisions  

The sponsors of this bill contend that there is a policy 
conflict in recognizing both the willful injury civil penalty 

provisions and the immunity from civil penalty liability 
granted to manufacturers who maintain qualified third-party 

programs. They contend that the notion of willful injury is 

wholly inconsistent with good faith arbitration. "Where 
manufacturers voluntarily develop and are forced to abide by 

bona fide third-party dispute resolution processes, it is 

contradictory to consequently penalize him [ the manufacturer] 
for "knowing of his obligation but intentionally declining to 
fulfill them" by encouraging the utilization of the approved 

process." 

An automobile manufacturer that has a dispute resolution program 

may be encouraged to ignore a consumer or intimidate or coerce a 
consumer into resorting to the third-party dispute resolution 

program when the manufacturers knows perfectly well that the 
consumer is owed some relief but instead of remedying the 
problem for the consumer immediately, stonewalls the entire 

dispute forcing the consumer into arbitration. 

(More) 
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The manufacturer has an obligation to repair and conform a new 
motor vehicle, and if unable to, to replace with a new vehicle 
regardless of whether it has an arbitration process. Eliminating 
the willful injury violation would encourage manufacturers to 

ignore consumers and their claims in order to push them towards 

arbitration. 

While the Legislature wanted to create an incentive for 

manufacturers to develop and adhere to certified dispute 
resolution alternatives, it did not intent to abrogate the 
manufacturers obligation under the Song-Beverly Warranty Act to 
repair, and conform a new motor vehicle or reimburse the buyer. 
The dispute resolution programs are for the purpose of assisting 

the parties, i.e., buyer and manufacturer, when negotiations are 
at an impasse; they are not to constrain an auto manufacturer 
from fulfilling its responsibilities and obligations under the 

Song-Beverly Warranty Act. 

SHOULD MANUFACTURERS WITH THIRD PARTY DISPUTE RESOLUTION 

PROCESSES BE HELD LIABLE FOR WILLFUL VIOLATIONS OF THE 
SONG-BEVERLY WARRANTY ACT? 

4. Immunity exemptions  

This bill would not relieve an automobile manufacturer from 
liability for civil penalties for engaging in the following 

conduct: 

(a) willfully failing to acknowledge and act reasonably 
promptly upon communications regarding claims or; 

(b) willfully taking any action to coerce or intimidate any 

claimant regarding claims. 

These exemptions were included in the bill to address concerns 
expressed by the opposition to this bill. However, the 
opposition believes that the amendments are inadequate to 

address the fundamental problems with the bill. 

5. Moving spot bill 

Representations have been made to committee staff that further 

meetings will be held with interested parties, e.g. Department 

of Consumer Affairs, automobile manufacturers and practicing 

attorneys, to address a wide range of issues concerning the 

automobile " lemon laws" within the Song-Beverly Consumer 
Warranty Act. It is expected that further substantive 

amendments are to be made to this bill. 

(More) 
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6. Opposition 

This bill is opposed by the law firm of Kemnitzer, Dickinson, 
Anderson & Barron. This law firm concentrates 90% or more of 
its practice to representing buyers in automobile warranty or 

sales tactics cases. 

It is the attorneys' opinion that " SB 1762, by eliminating the 

civil penalty for willfulness as to those manufacturers which 
have certified dispute resolution programs, would open the door 
to permit such manufacturers to treat consumers in the most 

despicable or egregious manner imaginable without fear. The 
current incentive of the civil penalty provision for willful 
conduct to treat consumers in a courteous and responsive manner 

would be lost. For example, under SB 1762, if a manufacturer's 

representatives totally ignored a consumer or used intimidating 
or coercive tactics with a consumer, there would be no penalty 

as long as the manufacturer has a certified dispute resolution 

program. . . . SB 1762 represents nothing more than a 
thinly-disguised attempt by the automobile manufacturers to 
avoid compensating consumers fully and completely under the law 

by removing the potential that the manufacturer will be 
penalized if it unreasonably fails to give a consumer relief. 

Thus, it is quite possible for a manufacturer with a qualified 

dispute resolution program to willfully violate the 
Song-Beverly Act by declining to fulfill them." 

********** 
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STATE BOARD OF EQUALIZATION 
LEGISLATIVE BILL ANALYSIS ( SHORT FORM) 

Bill Number: SB 1762 Date Amended: 05/11/92 

Author: Davis Tax: Alcoholic Beverage 

Position: Neutral Related Bills: 

COMMENTS:  

We are following the bill but will not prepare a 
standard analysis on it in its present form. 

The current amendment(s) does(do) not affect our 
previous analysis and we have no further comment(s). 

The bill, as amended, is no longer within the scope of 
responsibility of the Board. 

See comments. 

This bill would 
penalties under 
they maintain a 
warranty repair 

exempt manufacturers of new vehicles from civil 
the Song-Beverly Consumer Warranty Act provided 
third-party dispute resolution process to resolve 
disagreements on defective vehicles. 

Analysis prepared by: Kevin B323-7169 
CONTACT: Margaret S. Shedd. 322-2376 
mcr 

May 19, 1992 
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ASSEMBLY COMMITTEE ON CONSUMER PRO., GOVT. EFFICIENCY, ECON. DEVELOP 

Measure: 

Author : 

1. 

SB 1762 

Senator Davis 

Origin of the bill: 

a. 

K. Jacqueline Speier, 

BACKGROUND INFORMATION 

Chair 

REQUEST 

Who is the source of the bill? What person, 
governmental entity requested introduction? 
Auto manufacturers Scott Keene 448-1511 

organization, or 

c 

b. Has a similar bill been before either this session or a previous 
session of the legislature? If so, please identify the session, bill 
number and disposition of the bill. 
Chapter 1333, Statutes of 1970  

C. Has there been an interim committee report on the bill? If so, please 
identify the report. 
NO 

2. What is the problem or deficiency in the present law which the bill seeks 
to remedy? 

Technical clean-up to clarify Civil Code Srtirrn 1791 Ac  

3. Please attach copies of any background material in explanation of the 
bill, or state where such material is available for reference by committee 
staff. 

4. Please attach copies of letters of support or opposition from any group, 
organization, or governmental agency who has contacted you either in 
support or opposition to the bill. 

5. If you plan substantive amendments to this bill prior to hearing, please 
explain briefly the substance of the amendments to be prepared. 

6. List the witnesses you plan to have testify. 

RETURN THIS FORM TO: ASSEMBLY COMMITTEE ON CONSUMER PRO., GOVT. EFFICIENCY, 
ECON. DEVELOP 
Phone 324-7440 ATTN: BOBBI REED, ROOM 4140 

STAFF PERSON TO CONTACT: Charles Fennessey 5-8873 
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ASSEMBLY CONSUMER PROTECT�ON, GOVERNMENTAL 
EFFICIENCY AND ECONOMIC DffELOPMENT COMMITTEE 

REPUBLICAN ANALYSIS 

.. 

SB 1762 (Davis) -- CONSUMER WARRANTIES: VEHICLES 
Version: 5/27/92 Vice-Chair: David Knowles 
Analyzed: 06/17/92 Vote: Majority 

SUMMARY: Makes a grammatical change in the Civil Code relative to 
original manufacturers. FISCAL EFFECT: Unknown. 

POTENTIAL EFFECTS: THIS IS A SPOT BILL to be used on the Assembly 
Floor as a potential budget-related vehicle. 

SUPPORT: Unknown. 
OPPOSITION: Unknown. 
GOVERNOR'S POSITION: Unknown. 

COMMENTS: 
o The author has asked, and the committee chair has concurred, that

the committee move this bill to the Assembly Floor, then placed
on the Inactive File, in case it is needed as a budget vehicle.

Senate Republican Floor vote -- 6/4/92 
(36-0} Ayes: All Republicans except 

Abs./N.V.: Craven, Davis 
Assembly Republican Committee vote 

CP,GE&ED -- 6/24/92 
(>) Ayes: > 

Noes: > 
Abs.: > 

N.V.: >
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Date of Hear;ng: June 24, 1992 

SUBJECT 

ASSEMBLY COMMITTEE ON CONSUMER PROTECTION, 

GOVERNMENTAL EFFICIENCY AND ECONOMIC DEVELOPMENT 

K. Jacquel;ne Spe;er, Cha;r

SB 1762 (Davis) - As Amended: May 27, 1992 

Consumer warrant;es: veh;cles 

Q.!§ill 

Ex;st;ng law prov;des for the specif;c warranty respons;b;l;ties of veh;cle 

manufacturers who alter new veh;cles ;nto housecars. 

Th;s bill would make a grammat;cal, nonsubstantive change in that provision. 

FISCAL EFFECT 

Unknown 

Mary Luc;lle-Kaems 

324-7440

conpro

SB 1762 

Page 1 
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STATE BOARD OF EQUALiZATION 
LEGISLATIVE BILL ANALYSIS (SHORT FORM) 

Bill Number: SB 1762 Date Amended: 05/11/92 

Author: Davis Tax: Alcoholic Beverage 

Position: Neutral Related Bills: 

[ ] We are following the bill but will not prepare a 
standard analysis on it in its present form. 

[ ] The current amend.ment(s) does(do) not affect our 
previous analysis and we have no further comment(s). 

[X] The bill, as amended, is no longer within the scope of
responsibility of the Board.

[ ] See comments.

COMMENTS: 

This bill would exempt manufacturers of new vehicles from civil 
penalties under the Song-Beverly Consumer Warranty Act provided 
they maintain a third-party dispute resolution process to resolve 
warranty repair disagreements on defective vehicles. 

Analysis prepared.by: Kevin 
CONTACT: Margaret S. 
mer 

vnf, 1�, 
B��323�7169 
Sheq.p.. · 322-2376 

May 19, 1992 
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SENATE RULES COMMITTEE 

Office of 
Senate Floor Analyses 

1020 N Street, Suite 524 

445-6614

Committee Votes: 

SUBJECT: Vehicles: warranties 

SOURCE: Author 

CONSENT 

Bill No. SB 1762 

Author: Davis (R) 

Amended: 5/27/92 

Vote Required: 21 

Senate Floor Vote: 

Assembly Floor Vote: 

DIGEST: This bill makes a grammatical change in the Civil Code relative to original 
vehicle manufacturers. 

FISCAL EFFECT: Appropriation: No Fiscal Committee: No Local: No 

RJG:ctl 5/27/92 Senate Floor Analyses 
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Honorable Pete Wilson 
Governor of California 
State Capitol, First Floor 
Sacramento, CA 95814 

Dear Governor Wilson: 
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AL COMMI1TEE 

I respectfully request that you sign Senate Bill 1762. 

This legislation is critically important to correct 
chaptering problems that will occur when Assembly Bill 3374 is 
signed. The problem inadvertently created by AB 3374 affects 
some 30 sections of California's "Lemon Law". 

Additionally, at the request of Assemblyman Baker, the 
bill would appropriate PVEA funds that were a part of the budget 
agreement and were inadvertently omitted. When I agreed to this 
amendment, I was assured that it had been approved by Tom Hayes 
and by members of your staff. 

If you have questions or need additional information, 
please let me know. 

There is no opposition to Senate Bill 1762. It passed 
the Assembly on a vote of 56-0 and the Senate concurrence vote 
was 39-0. Thank you for your consideration of this important 
measure. 

MILTON MARKS 
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REPORT ON ENROLLED BILL 

S.B. 1762 MARKS. Consumer warranties: vehicles: 
teleconunuting. 

SUMMARY: See Legislative Counsel's Digest on the bill 
as adopted. 

FORM: Approved. 

CONSTITUTIONALITY: See Comments. 

TITLE: Approved. 

COMMENTS: The single subject rule is contained in 
Section 9 of Article IV of the California Constitution, 
which provides, in pertinent part, as follows: 

"SEC. 9. A statute shall embrace but 
one subject, which shall be expressed in its 
title. If a statute embraces a subject not 
expressed in its title, only the part not 
expressed is void. . . ." 

In applying the single subject rule, the 
California Supreme Court, in the case of Harbor v. 
Deukmejian, 43 Cal. 3d 1078 (hereafter J-Iarbor), held, 
among other things, that Chapter 268 of the Statutes of 
1984 (S.B. 1379), a bill " relating to fiscal affairs and 
making an appropriation therefor," which amended, 
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repealed, or added approximately 150 sections contained 
in more than 20 codes and legislative acts was invalid 
as a violation of the single subject provision of 
Section 9 of Article IV of the California Constitution 
(Jiarbor, supra, pp. 1095-1101). 

In summarizing the holdings of the prior cases 
involving the single subject rule, the court in Harbor 
stated that a measure complies with the single subject 
rule if its provisions are either functionally related 
to one another or are reasonably germane to one another 
or the objects of the enactment (Harbor, supra, 
p. 1100). In concluding that S.B. 1379 complied with 
neither of these standards, the court held that a bill 
that encompasses matters of excessive generality 
violates the purpose and intent of the single subject 
rule and that " fiscal affairs" as the subject of the 
bill and "statutory adjustment" to the budget as its 
object suffers from that same defect (Harbor, supra, 
p. 1100). In refining the "reasonably germane" 
standard, the court has looked to whether the various 
parts of the subject legislation bear "a common concern, 
'general object,' or ' general subject'" (quoting 
Brosnahan v. Brown, 32 Cal. 3d 236, 247) or whether 
those parts reflect a consistent theme or purpose (Raven 
V. Deukmejian, 52 Cal. 3d 336, 348). 

Sections 1 to 11, inclusive, of this bill 
would amend various sections of the Business and 
Professions Code and amend sections of, and add a 
section to, the Civil Code, relating to motor vehicle 
warranties. 

Section 12 of the bill would transfer, from a 
specified item of the Budget Act of 1992, to another 
item of that act, $ 150,000 of funds from the Petroleum 
Violation Escrow Account that were appropriated for a 
ridesharing program and appropriate those funds, 
instead, for the Bay Area Telecominuting Development 
Program. 

We are unable to identify any functional 
relationship between those provisions, or to ascertain 
any manner in which the provisions can be fairly 
characterized as " reasonably germane" to one another or 
the objects of the bill, so as to satisfy the criteria 
described above. While it may be argued that the 
various provisions of the bill have in common that they 
each relate to transportation, it is our view that this 
connection is inadequate for this purpose, in light of 
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the holding of the Harbor court that a bill that 
encompasses matters of "excessive generality" violates 
the single subject rule (Harbor, supra, p. 1100). 

We recognize that it is difficult to determine 
with certainty whether, pursuant to the two criteria 
identified by the Harbor court, a particular bill 
complies with the single subject rule. However, based 
upon those criteria and the foregoing discussion, it is 
our opinion that this bill would not comply with the 
single subject rule and, accordingly, would violate 
Section 9 of Article IV of the California Constitution. 

Bion M. Gregory 
Legislative Counsel 

Andèrsô 
Deputy Legislative Counsel 

MLA: kg 

Two copies to Honorable Milton Marks, 
pursuant to Joint Rule 34. 
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ENROLLED BILL REPOR 9/9/92 

DEPARTMENT 

Transportation 
SUBJECT 

AUTHOR 

Marks 

ran,a(Ion & Hou.Ing Ag.sicy 
UMBER 

Bay Area Telecommuting Development Program 

SB 1762 

SUMMARY: Transfers money appropriated to the Department for ndesharing to the Bay Area 
Telecommuting Development Program. 

ANALYSIS: 

A. Policy: 

SB 1762 deals primarily with motor vehicle warranties. However, a last minute amendment 
dealing with the Departments appropriations from the Petroleum Violation Escrow Account 
(PVEA) was added to the bill. This analysis considers only this latter provision. 

Under existing law, money from federal oil overcharge funds in the Petroleum Violation Escrow 
Account (PVEA) is made available to states to fund energy-saving projects. The Budget Act of 
1992 appropriated $2.5 million in PVEA funds to the Department to fund a vanpooling program. 

This bill would transfer $ 150,000 of the $2.5 million and appropriate it to the Bay Area 
Telecommuting Development Program. 

B. Fiscal: 

This bill would result in a $ 150,000 reduction to the Department's program for administering 
grants to fund state employee vanpools. This reduction means $150,000 in grants (equal to about 
7 vans) will not be available for state-sponsored rideshare programs. 

SPONSOR: Author 

ARGUMENTS PRO & CON: 

Arguments in Support of the Bill: 

1. Transferring the $150,000 from the vanpool program will not have a significant impact on the 
overall program. 

2. The bill passed the Legislature unanimously. 

Arguments in Opposition to the Bill: 

1. The reduction in the amount of funds for the vanpool program could have a corresponding 
reduction in the effectiveness of the program. 

2. The Department of Finance is opposed to the bill. 

RECOMMENDATION 

SIGN 
DEPARTMENT 

/ 10 

DATE 

1. 

DATE 
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September 9, 1992 

RECOMMENDATION: 

The Department recommends SIGN because: 

The PVEA uansfer will not have a significant impact on the Department. 

FOR FURTHER INFORMATION CONTACT WARREN WEBER (0) 6542808 
(H) 422-9223 

Prepared by: JDawson/jsd 
6542397 

SB 1762 
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Analyst Name: Gale Baker 
Phone Number: 323-0399 S 

STATE AND CONSUMER SERVICES AGENCY NO ENROLLED BILL R1MK= KIJJ.X 

O(PARThCNT AUTMR 

Consumer Affairs I Marks 
BILL M.(R 

I SB 1762  

lI Technical bill - No program or fiscal changes to existing 
No analysis required. No recommendation on signature. 

Bill as enrolled no longer within scope of responsibility 

of this Department. 

Analysis not required of this bill. Not within the scope 

responsibility of this department. 

Comments: 

program. 

or program 

of 

SB 1762 would separate the new car lemon law, currently contained in 
a subdivision of Civil Code * 1793.2, into a new section, and entitle 
it the Tanner Consumer Protection Act, after the author of the 
original lemon law legislation ( enacted in 1982). The bill also 
makes conforming changes in Business and Professions Code provisions 
relating to the certification of lemon law programs. 

The bill also makes technical corrections to AB 3374 ( Epple), 
relating to motor vehicle service contracts, if AB 3374 is enacted 
first. 

The remainder of the bill contains trailer provisions to the Budget 
Act. Those provisions would transfer funds from the Department of 
Transportation for use by the Bay Area Telecommuting Development 
Program. We DEFER to the Department of Finance and the Department of 
Transportation on these aspects of the bill. 

inance & the Department of Transportation 

DATE 2. 
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DEPENT OF FINANCE ENROLLED BILL •RT 

AMENDMENT DATE: August 31, 1992 BILL NUMBER: SB 1762 
RECOMMENDATION: Defer to BT&H Agency AUTHOR: Marks 

Assembly: Not Available 
Senate: 39/00 

SILL SUMMARY  

CONSUMER WARRANTIES 

This bill would amend current law ( Song-Beverly Consumer Warranty Act) relating to 
written warranties including sections pertaining to the California Lemon Law, by 
renaming various sections of law to the " Tanner Consumer Protection Act". This bill 
would make other minor and conforming technical changes related to renumbering various 
sections of existing law. This bill would also transfer $ 150,000 appropriated from 
the Petroleum Violation Escrow Account ( PVEA) in the 1992 Budget Act for the 
Department of Transportation ( Caltrans) to the Bay Area Telecomuting Development 
Program. This bill also makes technical revisions to AB 3374 contingent upon prior 
enactment of that bill. 

FISCAL SUMMARY SO 
LA 
CO  (Fiscal Impact by Fiscal Year)  

Code/Department RV (Dollars in Thousands) 
Agency or Revenue LC PROP Code 

TYDe  I..R 98 FC 1992-93 FC 1993-94 FC 1994-95 Fund 

2660/Caltrans SO B ($150) 853* 

* PVEA 

COMMENTS 

o Caltrans reports no concerns because the shift of $ 150,000 for telecommuting 
purposes should reduce traffic congestion in a similar manner as ridesharing. 
Finance ( DOF) is fiscally neutral, and defers to the Business, Transportation and 
Housing ( BT&H) Agency for a policy recommendation on the shift of PVEA funding. 

o Finance believes retitling the various sections of existing law to be known as the 
"Tanner Consumer Protection Act" is a policy issue. 

o Finance deferred to Department of Insurance Advisor on AB 3374. 

Analyst/Principal Date Program Pudget ManagerDate 
(752) Tom Sheehy Wallis I Clark 

- tL 16• .I42 
II 
Jy Dpartment Depu Di ector Date 

F•aA a'• zp/ 11119 L_ 
ENROLLED BILL REPORT 
FR\BA\SB1726.723 

Form DF-43 ( Rev 03/92 Pink) 
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(2) 
DILL-ANALYSIS/ENROLLED BeREPORT--(CONTINUED) 10  Form OF-43  
AUTHOR AMENDMENT DATE BILL NUMBER 

Marks August 31, 1992 SB 1762 

ANALYSIS 

A. Specific Findings 

Existing law contains provisions dealing with consumer protection related to 
written warranties for various consumer products including motor vehicles. The 
provisions deal with descriptions of new motor vehicles, manufacturers, and the 
third party process involved with resolving disputes between a consumer and a 
manufacturer. 

This bill would amend various sections of the Civil Code in order to refer to 
these sections as the Tanner Consumer Protection ActTM. The bill makes other 
conforming changes to the Civil Code which are minor in nature. Due to the 
revisions of the Civil Code made by this bill, other conforming changes are made 
to various sections of the Business and Professions Code by renumbering them to 
conform to the revised Civil Code. 

Current law provides that funds in the PVEA account are disbursed to the State of 
California and deposited in the Federal Trust Fund. The Budget Act of 1992 
(Chapter 587/92) appropriated PVEA funds to the Department of Transportation for 
a ridesharing program. 

This bill would authorize a transfer of $ 150,000 of the PVEA funds provided 
Caltrans to be utilized for the Bay Area Telecommuting Program. Caltrans reports 
no concerns with the shift in PVEA funding because telecommuting will also reduce 
traffic congestion. 

B. Fiscal Analysis 

The Department of Consumer Affairs has indicated that this bill would not have a 
fiscal impact on the Arbitration Review Program within their department. 

This bill would authorize a transfer of $ 150,000 of these appropriated PVEA funds 
to be utilized for the Bay Area Telecommuting Program. The Budget Act of 1992 
(Chapter 587/92) appropriated $2,500,000 of PVEA funds to the Department of 
Transportation for a ridesharing program. In addition, Caltrans was budgeted 
$11.9 million in PVEA funding for various other fuel efficiency purposes. 
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UNFINISHED BUSINESS 

SENATE RULES COMMITTEE 

Office of 

Senate Floor Analyses 

1020 N Street. Suite 524 
445-6614 

Bill No. 

Author: 

Amended: 

Vote Required: 

SB 1762 

Marks ( D) 

8/31/92 

2]. 

Committee Votes 

IrI: it4D].LAI1  

Tt OF M Zf  

Cal 3.. ron 
Las I—.  

Mar si 

Prasl.v 
obsrt 

Ao y ca  
10 r r. $ 

flayii L%wn 

:"r telki 
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Senate Floor Vow Page 6286, 6/4/92 

S.n.t. Bill 17S2—An act to amend Section 1793.06 of the Ci.i1 
Code, relating to consumer warranties. 

Bill read third time, passed, and ordered transmitted to the 
Assembly. 
AYES (36)—Senators Aiquist, Ayala, Bergeson, Beverly, 

Boatwright, Calderon, Davis, Deddeh, Dulls, Cecil Green. Btll 
Greene, Leroy Greene, Hart, Hill, Johnston, Keene, Killea, Kopp, 
Leonard, Leslie, Lockyer, Maddy, Marks, McCorquodale, Mello, 
Morgan, Petris, Presley, Roberti, Rogers, Rosenthal, Royce, Russell, 
Thompson, Torres, and Watson. 
NOES (0)—None. 

SUBJECT: Consumer warranties: vehicles 

5OuRCg: Author 

Assembly Floor Vole. NOT AVAILABLE 

DIGEST: The provisions of this bill were deleted in the Assembly. As it left the 
Senate the bill made grammatical changes in the Civil Code relative to original 

vehicle manufacturers. 

As amended, this bill would tombstone provisions of existing law as the "Tanner 

Consumer Protection Act." 

The bill also amends the 1992 Budget Act to reduce the PVEA appropriation to Caltrans 
for ridesharing from $2.5 million to $2.35 million. 

The bill then directs the $ 150,000 in PVEA funds reduced from the ridesharing 
appropriation to the Bay Area Telecommuting Development Program, which is a 
telecommuting initiative of the Metropolitan Transportation Commission and the 
680/580 Corridor Transportation Association. 

ANALYSIS: Existing law contains provisions regulating motor vehicle warranties. 

This bill would provide that a portion of those provisions shall be known and may be 
cited as the " Tanner Consumer Protection Act". This bill would also make technical 
changes in AB 3374, contingent upon the prior enactment of that bill. 

CONTINUED 
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SB 1762 
Page 2 

Comments  

The August 31, 1992 amendments revise the negotiated PVEA agreement by reducing the 
Governor's Caltrans item and directing those funds to a telecommuting project in the 

Bay Area. 

FISCAL EFFECT: Appropriation: No Fiscal Committee: No Local: No 

Redirection of $ 150,000 in PVEA funds. No net change in total PVEA 

RJG:tb 8/31/92 Senate Floor Analyses 
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