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Jorge E. Navarrete, Clerk and Executive Officer
Supreme Court of California

350 McAllister Street

San Francisco, CA 94102-4797

Re: People v. Anthony George Bankston, S044739 (CAPITAL CASE)
Appellant’s Notice of Errata

Dear Mr. Navarrete:

Appellant Anthony Bankston, through his attorney, the State Public
Defender, regretfully wishes to inform the Court and counsel that the
Answer to Los Angeles District Attorney’s Amicus Curiae Letter Brief, as
filed on his behalf on May 28, 2025, contains the following errors.

Page 5, line 26: “White” should read “Asian American” (See People v.
Roger Hoan Brady (2010) 50 Cal.4th 547, 585.)

Page 6, line 1: “10 of 11” should read “11 of 11”7

Accordingly, along with this notice, appellant submits a correct copy of
said pages.

Counsel apologizes to the Court and counsel for any inconvenience this
error may have caused.

Respectfully submitted,

/sl

Erik Levin
Supervising Deputy
State Public Defender

Attorney for Appellant
Anthony George Bankston
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up stereotypes of Black people as having animalistic tendencies or
behaving like an animal would, prosecutors can conjure up violent images
about the defendant in jurors’ minds.” (Prasad, supra, at pp. 3105-3106.)
The details of the Bengal tiger comparison as told by the prosecutor in Mr.
Bankston’s trial — with flexed muscles, bared fangs, and unsheathed claws
— made that appeal even more potent.

Moreover, it appears that LADA has used the Bengal tiger comparison
disproportionally against African American men. This is not the basis for
Mr. Bankston’s RJA claim but it is another reason why it was reasonable
for the Legislature to identify the Bengal tiger comparison as an example
of racially discriminatory language. In its application to file the Amicus
Letter, LADA refers to Los Angeles County death judgments that were
vacated due, in part, to LADA’s historic use of the Bengal tiger comparison
during penalty trial summation. (See LADA Application to File Amicus
Curiae Letter Brief, People v. Bankston (Apr. 24, 2025, S04439) at p. 1.)
These include four death judgments against defendants of Latino (1),
Native American (1), and African American (2) descent. (See People v.
Raymond Butler (2009) 46 Cal.4th 847; People v. Eric B. Kimble (1988) 44
Cal.3d 480; People v. Edgardo Sanchez (2016) 63 Cal.4th 411; People v.
Martin James Kipp (2001) 26 Cal.4th 1100; (Death Row U.S.A, The Legal
Defense Fund, pp. 42—45, <https://www.naacpldf.org/wp-content/uploads/
DRUSASpring2024.pdf> [as of May 27, 2025] (providing capital
punishment statistics, including state by state lists of individuals with
death judgments and their race).) Five death judgments remain in cases in
which LADA relied on the Bengal tiger comparison in cases against
defendants of Latino (3), African American (1), and Asian American (1)
descent. (See People v. Enrique Parra Duenas (2022) 55 Cal.4th 1; People v.
Ronald Mendoza (2012) 52 Cal.4th 1056; People v. Nathan Verdugo (2010)
50 Cal.4th 263; People v. Anthony Bankston S044739; People v. Roger Hoan
Brady (2010) 50 Cal.4th 547; Death Row U.S.A, The Legal Defense Fund,
pp. 41-42, 4446 (Spring 2024).) Henry Earl Duncan, a Black man whom
LADA compared to a Bengal tiger in penalty summation, was resentenced
to life without parole after the Ninth Circuit vacated his death sentence
due to ineffective assistance of counsel. (See Duncan v. Oronoski (9th Cir.
2008) 528 F.3d 1222; Duncan, supra, at p. 976.) And in 2005, the State of
California executed Stanley Williams, a Black man whom LADA compared
to a Bengal tiger in penalty summation. (See People v. Stanley Williams
(1988) 44 Cal.3d 1127; Heller, Dehumanization and Implicit Bias: Why
Courts Should Preclude References to Animal Imagery in Criminal Trials
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(2015) 51 Crim. Law Bulletin 4.) In total, 11 of the 11 known death penalty
cases in Los Angeles County involving the Bengal tiger comparison were
against people of color and 5 of the 11 cases were against Black Americans.

(§ 745, subd. (h)(4).)

C. The Racial Justice Act proscribes all racially discriminatory
animal comparisons.

Only the Bengal tiger comparison identified in the RJA is before the
Court, but LADA argues that if it violates the RJA then so too could
phrases like “happy as a clam” and “noble as a lion” and that the only
solution is to revert to the purpose or intent inquiry the RJA intended to
replace. (Amicus Letter, pp. 3—4.) These animal comparisons, however,
significantly depart from what inspired the Racial Justice Act and
continues to be employed in California courts and offer no reason to undo
the reforms embodied in the RJA. (See, e.g., People v. Thompson (2022) 83
Cal.App.5th 69, 94 [scorpion and the frog]; People v. Tully (2012) 54
Cal.4th 952, 1045 [animal]; People v. McDermott (2002) 28 Cal.4th 946,
1003 [wolf in sheep’s clothing]; People v. Farnam (2002) 28 Cal.4th 107,
199-200 [monster, beast who walks up right]; People v. Williams (1997) 16
Cal.4th 153, 220 [laughing hyenas]; People v. Edelbacher (1989) 47 Cal.3d
983, 1030 [snake in the jungle].)

The RJA and its Findings provide a sufficient framework to avoid
unintended results. They reflect the Legislature’s intent to prohibit animal
comparisons that are historically associated with racism or that stand in
for more anachronistic and less socially acceptable forms of racism. They
document why the Legislature proscribed animal comparisons that depend
on or perpetuate the negative effects of implicit racial bias. And they
emphasize the Legislature’s concern about comparisons that dehumanize
and stigmatize as outside of the moral community.

The Legislative Findings rely on scholarship to conclude that “animal
1imagery is historically associated with racism” and that the “use of animal
1magery in reference to a defendant is racially discriminatory and should
not be permitted in our court system.” (A.B. 2542, § 2, subd. (e) citing
Prasad, supra; Goff et al., Not Yet Human: Implicit Knowledge, Historical
Dehumanization, and Contemporary Consequences (2008) 94 J. of
Personality & Social Psychology 292 (Goff).) These sources document the
historical roots and pernicious qualities of animal imagery and inform
what animal imagery the Legislature considered racially discriminatory.
The articles note that “associations between humans and nonhuman
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