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MOTION FOR JUDICIAL NOTICE 

Petitioner City of Oakland (“Oakland”) respectfully requests, and 

hereby moves pursuant to California Rules of Court 8.54 and 8.252, that this 

Court take judicial notice of certain legislative history materials for 

California Vehicle Code section 9400.8 (“Section 9400.8”). In their May 4, 

2021 amicus brief, Amici Curiae Reuben Zadeh, Mable Chu, and Herb Nadel 

(the “Zadeh Amici” and the “Zadeh Amici Br.”) argue that Section 9400.8 

“moots” this appeal because it purportedly prohibits local governments like 

Oakland from charging for the use of their roads for transportation, which 

they contend includes franchise fees paid for the use of city streets. As 

Oakland’s concurrently filed Answer Brief (“Answer”) shows, Section 

9400.8 is irrelevant to this appeal and does not apply to franchise fees. 

Oakland requests that this Court take judicial notice of Section 9400.8’s 

legislative history, which supports Oakland’s Answer to the Zadeh Amici 

Brief and is relevant to counter the purported application of Section 9400.8 

to the franchise fees at issue here. 

As explained in the Memorandum, infra, these documents are 

judicially noticeable under Evidence Code sections 452(c) and 452(h) and 

are relevant to the Zadeh Amici’s arguments and to Oakland’s Answer.  

Specifically, Oakland requests that this Court take judicial notice of:  

1. Exhibit 1, a true and correct copy of the legislative history for 

California Vehicle Code section 9400.8, as part of California Statutes of 
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1989, Chapter 1337, Senate Bill 286. The legislative history materials were 

compiled by LRI History LLC, an online legislative research company, from 

sources including the California Assembly Office of the Chief Clerk, the 

California State Law Library, and the California State Archives. 

Dated:  June 3, 2021  Respectfully submitted, 

/s/ Cedric Chao
Cedric Chao 
CHAO ADR, PC 

/s/ Barbara Parker
Barbara Parker 
Oakland City Attorney 

Attorneys for Petitioner 
CITY OF OAKLAND
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MEMORANDUM OF POINTS AND AUTHORITIES 

Evidence Code 

1  section 459(a) provides that this Court “may take 

judicial notice of any matter specified in Section 452.” Section 452(c) 

provides for judicial notice of “[o]fficial acts of the legislative, executive, 

and judicial departments” of this state. Section 452(h) allows the reviewing 

court to take judicial notice of “facts and propositions that are not reasonably 

subject to dispute and are capable of immediate and accurate determination 

by resort to sources of reasonably indisputable accuracy.” 

Exhibit 1 is a compilation of legislative history materials for Section 

9400.8, including the relevant California Session Laws for the 1989-90 

Regular Session, the Senate Final History, the Governor’s Chaptered Bill 

File, Analysis of the Assembly Committee on Ways and Means, Assembly 

Floor Analysis, Legislative Analysis of the Assembly Republican Caucus, 

Analysis of the Senate Committee on Appropriations, and materials from the 

Office of Senate Floor Analyses. Exhibit 1 is relevant because it supports 

Oakland’s Answer to the Zadeh Amici Brief, in which the Zadeh Amici 

attempt to invoke Section 9400.8 as “mooting” this appeal in its entirety and 

prohibiting franchise fees that involve the right to use city streets. Although 

Oakland disputes that Section 9400.8 is relevant to this appeal, the legislative 

history materials in Exhibit 1 are relevant to counter the Zadeh Amici’s 

1  Unless otherwise indicated, all further statutory references are to the 
Evidence Code. 
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arguments and demonstrate that Section 9400.8 does not govern franchise 

fees.  

Section 452(c) provides that official acts of the legislative department 

are proper subjects of judicial notice. The court may take judicial notice of 

records of public entities as official acts pursuant to Section 452, subdivision 

(c), specifically including legislative history. (In re J.W. (2002) 29 Cal.4th 

200, 211 (taking judicial notice of legislative history, including bill history 

and committee analyses).) “To determine the purpose of legislation, a court 

may consult contemporary legislative committee analyses of that legislation, 

which are subject to judicial notice.” (Ibid.) Bill versions, floor statements, 

final histories, and legislative committee reports and analyses of the type 

included in Exhibit 1 are recognized as proper subjects of judicial notice. 

(See, e.g., Kaufman & Broad Communities, Inc. v. Performance Plastering, 

Inc. (2005) 133 Cal.App.4th 26 (describing categories of documents that 

constitute cognizable legislative history).) 

Alternatively, the information contained in Exhibit 1 reflects “facts 

and propositions that are not reasonably subject to dispute” and are “capable 

of immediate and accurate determination by resort to sources of reasonably 

indisputable accuracy” under Section 452(h). 

Under section 453, the Court “shall” take judicial notice of any matter 

specified in section 452 where notice of the request is provided to the adverse 

party and where the court is provided sufficient information to verify the 
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matters subject to the request. Section 452 applies to the documents in 

Exhibit 1, and those documents should therefore be judicially noticed by this 

Court under section 459. These documents are proper subjects for judicial 

notice and relevant to the Court’s inquiry in considering the Zadeh Amici’s 

Brief and Oakland’s answer.   

Respondent respectfully requests that this Court take judicial notice 

of Exhibit 1 to the extent that it considers the Zadeh Amici’s arguments 

regarding Section 9400.8. 

Dated:  June 3, 2021  Respectfully submitted, 

/s/ Cedric Chao
Cedric Chao 
CHAO ADR, PC 

/s/ Barbara Parker
Barbara Parker 
Oakland City Attorney 

Attorneys for Defendant-Respondent 
CITY OF OAKLAND 
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 /s/ Cedric Chao   
Cedric Chao 
CHAO ADR, PC 
Attorneys for Petitioner CITY OF 
OAKLAND

WEST/294367627 



STATE OF CALIFORNIA 

Supreme Court of California

PROOF OF SERVICE

STATE OF CALIFORNIA 

Supreme Court of California
Case Name: ZOLLY v. CITY OF 

OAKLAND
Case Number: S262634

Lower Court Case Number: A154986

1. At the time of service I was at least 18 years of age and not a party to this legal action. 

2. My email address used to e-serve: cedric.chao@chao-adr.com

3. I served by email a copy of the following document(s) indicated below: 

Title(s) of papers e-served:
Filing Type Document Title

BRIEF City of Oakland's Answer to Peluso Amicus Briefl
MOTION City of Oakland's Motion for Judicial Notice ISO Answer to Peluso Amicus Brief

Service Recipients:
Person Served Email Address Type Date / Time

Cara Jenkins
Office of Legislative Counsel 

271432

cara.jenkins@lc.ca.gov e-
Serve

6/3/2021 
4:17:57 PM

Cedric Chao 

CHAO ADR, PC 

76045

cedric.chao@chao-adr.com e-
Serve

6/3/2021 
4:17:57 PM

Barbara Parker
Office of the City Attorney

bjparker@oaklandcityattorney.org e-
Serve

6/3/2021 
4:17:57 PM

Adrienne Weil
Metropolitan Transportation Commission

aweil@mtc.ca.gov e-
Serve

6/3/2021 
4:17:57 PM

Larry Peluso
Peluso Law Group, PC

pelusolaw@gmail.com e-
Serve

6/3/2021 
4:17:57 PM

Eric Shumsky
Orrick Herrington Sutcliffe LLP 

206164

eshumsky@orrick.com e-
Serve

6/3/2021 
4:17:57 PM

Joanna Gin
Best Best & Krieger LLP 

323715

joanna.gin@bbklaw.com e-
Serve

6/3/2021 
4:17:57 PM

Jeanette Barzelay 

DLA Piper LLP (US) 

261780

jeanette.barzelay@dlapiper.com e-
Serve

6/3/2021 
4:17:57 PM

Jason Litt
Horvitz & Levy LLP 

163743

jlitt@horvitzlevy.com e-
Serve

6/3/2021 
4:17:57 PM

Robin Johansen 

Olson Remcho LLP 

79084

rjohansen@olsonremcho.com e-
Serve

6/3/2021 
4:17:57 PM

Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court

Electronically FILED on 6/3/2021 by Florentino Jimenez, Deputy Clerk

Supreme Court of California 

Jorge E. Navarrete, Clerk and Executive Officer of the Court 

Electronically FILED on 6/3/2021 by Florentino Jimenez, Deputy Clerk



Monica Haymond
Orrick Herrington & Sutcliffe LLP 

314098

mhaymond@orrick.com e-
Serve

6/3/2021 
4:17:57 PM

Andrew Zacks
Zacks, Freedman & Patterson, PC 

147794

AZ@zfplaw.com e-
Serve

6/3/2021 
4:17:57 PM

Timothy Bittle
Howard Jarvis Taxpayers Foundation 

112300

tim@hjta.org e-
Serve

6/3/2021 
4:17:57 PM

Barbara J. Parker
Office of the City Attorney/City of Oakland 

69722

bparker@oaklandcityattorney.org e-
Serve

6/3/2021 
4:17:57 PM

Joshua Nelson
Best Best & Krieger LLP 

260803

Joshua.Nelson@bbklaw.com e-
Serve

6/3/2021 
4:17:57 PM

Larry Peluso
Peluso Law Group, PC 

281380

firm@pelusolaw.net e-
Serve

6/3/2021 
4:17:57 PM

Joshua McDaniel 

Horvitz & Levy LLP 

286348

jmcdaniel@horvitzlevy.com e-
Serve

6/3/2021 
4:17:57 PM

Lutfi Kharuf
Best Best & Krieger 

268432

lutfi.Kharuf@bbklaw.com e-
Serve

6/3/2021 
4:17:57 PM

Ethan Fallon
Orrick Herrington & Sutcliffe LLP

efallon@orrick.com e-
Serve

6/3/2021 
4:17:57 PM

Robin Johansen
Remcho, Johansen & Purcell, LLP 

79084

rjohansen@rjp.com e-
Serve

6/3/2021 
4:17:57 PM

Maria Bee
Office of the City Attorney

mbee@oaklandcityattorney.org e-
Serve

6/3/2021 
4:17:57 PM

Paul Katz
Katz Appellate Law PC 

243932

paul@katzappellatelaw.com e-
Serve

6/3/2021 
4:17:57 PM

Jeremy Rosen 

Horvitz & Levy LLP 

192473

jrosen@horvitzlevy.com e-
Serve

6/3/2021 
4:17:57 PM

Stanley Panikowski 

DLA PIPER LLP (US)
stanley.spanikowski@us.dlapiper.com e-

Serve
6/3/2021 
4:17:57 PM

Kathleen McCracken kathleen.mccracken@bbklaw.com e-
Serve

6/3/2021 
4:17:57 PM

Laura Dougherty

255855

laura@hjta.org e-
Serve

6/3/2021 
4:17:57 PM

This proof of service was automatically created, submitted and signed on my behalf through my agreements with 
TrueFiling and its contents are true to the best of my information, knowledge, and belief. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 



6/3/2021
Date

/s/Sandy Holstrom 
Signature

Chao, Cedric (76045) 
Last Name, First Name (PNum)

Chao ADR, PC
Law Firm


	TABLE OF CONTENTS
	TABLE OF AUTHORITIES
	MOTION FOR JUDICIAL NOTICE
	MEMORANDUM OF POINTS AND AUTHORITIES
	EXHIBIT 1
	CERTIFICATE OF SERVICE

