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Appellant Amen Family 1990 Revocable Trust’s Petition for Review 

is procedurally defective and should be denied for that reason alone. It is 

also without merit. The crux of the Petition on is that the Court of Appeal 

failed to follow a State Board of Equalization regulation. The faulty 

premise is Appellant’s assumption that the regulation applies to the real 

estate transfer at issue in this case. 

I. 

THE PETITION IS PROCEDURALLY DEFECTIVE 

The Petition, which just reargues the merits, fails to recognize the 

limited nature of this Court’s review. 

Rule of Court 8.500(b), Grounds for review, states: 

The Supreme Court may order review of a Court of Appeal 
decision: 
(1) When necessary to secure uniformity of decision or to
settle an important question of law;
(2) When the Court of Appeal lacked jurisdiction;
(3) When the Court of Appeal decision lacked the concurrence
of sufficient qualified justices; or
(4) For the purpose of transferring the matter to the Court of
Appeal for such proceedings as the Supreme Court may order.

The Petition neither cites Rule 8.500(b) nor makes any argument 

how the Court of Appeal’s decision satisfies any of its enumerated grounds.  

It should be summarily denied for that reason alone. 

Grounds (2)-(4) have no application here. Since there is no appellate 

authority other than this case on the issue in dispute, there is no need for 

review to assure “uniformity of decision.” A couple considerations belie 

any implied argument that review is necessary to “settle an important issue 

of law:” 

• Nothing in the record indicates the frequency of the factual

situation this case presents—a transfer by a corporation with both

voting and non-voting stock to another form of entity
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• The absence of prior appellate authority and Board of

Equalization guidance suggests that this situation does not come

up often

Also, the Petition is substantively without merit. 

II. 

THE PETITION IS WITHOUT MERIT 

On its merits, the Petition alleges that the Court of Appeal erred by 

failing to defer to Property Tax Rule 462.180, a regulation promulgated by 

the State Board of Equalization.  Article XIIIA, §2(a) of the Constitution 

allows county assessors to increase the assessed value of real estate to its 

current market value when the property changes ownership. When a 

business entity owns the property, there are two distinct types of change of 

ownership: 

• The direct transfer of title to another person or entity—governed

by Rev. & Tax. Code §60

• Indirect transfer—another person or entity acquires more than

50% of the voting stock of a corporation or a majority ownership

interest in another type of entity a greater than 50% in the

entity—governed by Rev. & Tax. Code §64(c)(1)

These rules are qualified by another one, Rev. & Tax. Code 

§62(a)(2)—if a transfer by a legal entity does not change the proportionate

ownership interests of the entity’s shareholders, partners or member, there

is no change of ownership. For example, if partnership X, owned equally

by Smith and Jones, transfers real estate to limited liability company Y,

also owned equally by Smith and Jones, there is no change of ownership.

Appellant’s case is based on the §62(a)(2) exception. Super A Foods 

Corporation, which had 5 total shareholders and two voting shareholders, 

transferred title to Appellant, which has only two beneficiaries, the 

Corporations voting shareholders. Appellant says that the transfer preserved 
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proportionate ownership interest in transferor corporation and transferee 

trust because you only look at who had voting shares in the transferor. The 

Assessment Appeals Board agreed. The Assessor filed a writ petition to 

challenge the Board’s decision, which the trial court granted. The Court of 

Appeal affirmed.  The Assessor’s position was straightforward—Rev. & 

Tax. Code §62(a)(2) uses the broad, unqualified term “stock,” so it did not 

apply because not all of Super A Foods’ shareholders obtained an 

beneficial interest in Appellant trust equal to their economic interest in 

Super A Foods. The ownership of the legal entity with title to the real estate 

went from five persons to two persons. 

Appellant’s argument, which the Court of Appeal carefully 

considered and properly rejected, tries to apply a rule for an indirect 

transfer under Rev. & Tax. Code §64 to this direct transfer by deed. The 

Petition argues that the Court of Appeals ran afoul of Rule 462.180. The 

argument misreads that rule. Appellant says that Rule 462.180 “defines the 

terms ‘ownership interest’ and ‘shares’ in Section 64(d) to mean ‘voting 

shares.’” Page 15. That is true. Appellant then tries to link “ownership 

interest” under §62(a)(2) to voting shares by looking at subsection (d)(2). 

The problem with that argument is subsection (d) states exceptions to 

subsection (c), which deals with “Transfers of Ownership Interest in Legal 

Entities.” Subsections (c) and (d) interpret indirect transfers under Rev. & 

Tax. Code §64(c), not the direct transfer of title which happened here. 

Appellant then turns to some examples in Assessor’s Handbook 401. 

Petition, pages 18-19. Unlike Rule 462.180, the Assessor’s Handbook does 

not have the force of law. So Appellant has no argument based on 

Assessor’s Handbook 401 that the Court of Appeals failed to defer to 

administrative regulations. But Respondent acknowledges that the courts do 

look to these materials for guidance. The example which Appellant says is 

the “most pertinent to this action” looks at a transfer of title from equal co-
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tenants to a corporation in which they are equal owners of “the single class 

of voting stock.” The example concludes: “No change of ownership occurs, 

since the proportional ownership interest remain the same before and after 

the transfer.” At trial, Appellant argued that this example, as well as Board 

of Equalization opinion letters which refer to “voting stock,” show that 

“ownership interest” under §62(a)(2) is measured only by voting stock.  

Respondent argued, and the trial court agreed, that the example did not 

since there is no indication whether the corporation in the examples had 

both voting and nonvoting shares: 

Both AH-401 and the opinion letters state that section 
62(a)(2)'s exclusion from the definition of change in ownership 
for proportional ownership interest transfers applies when 
there is complete proportionality between the transferees and 
the transferors as represented by their voting stock, but they 
offer no analysis of why voting stock is the measure and do not 
explain what happens when there is both voting and non-voting 
stock. 

AR 468. The Court of Appeal carefully considered Appellant’s arguments 

and, like the trial court, founds them “not particularly helpful” because: 

(N)one of the examples cited in these materials address the 
situation in which both voting and non-voting stock are at play 
in determining ownership under section 62(a)(2). 

Opinion, page 13, footnote 10. 

Section IV.B. of the Petition says the Court of Appeal created a 

conflict in the “statutory framework” goes against the Legislature’s intent.  

This section, like the rest of the Petition, reargues the merits. The clearest 

response—which the Court of Appeal endorsed—is that the Legislature 

showed its intent by its careful choice of words—“stock” in §62 and 

“voting stock” in §64 and several other sections of the Rev. and Tax. Code. 

The Petition concludes with the argument that the Court of Appeal’s 

opinion will “upset settled expectations” and undermine the ability of the 

State Board of Equalization to ensure compliance with the property tax 
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laws. This argument implies that this case presents a fact situation which is 

very common. As argued in Section I above, there is just nothing in the 

record to support that suggestion. And if it were true, there is a remedy. The 

Board of Equalization could promulgate an amended Rule 462.180 which 

specifically interprets §62(a)(2) in the context of a transfer from a 

corporation with both voting and non-voting shares to another entity. 

 

Dated:  February 1, 2021 LAMB AND KAWAKAMI LLP 
 
 
 
 By: /s/ Michael K. Slattery 
 MICHAEL K. SLATTERY 

Attorneys for Petitioner and 
Respondent JEFFREY PRANG, 
Los Angeles County Assessor 
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STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 
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this action.  I am employed in the County of Los Angeles, State of 
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Greenberg Traurig, LLP 
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Irvine, CA 92612 
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Attorneys for Real Party in Interest 
and Appellant Amen Family 1990 
Revocable Trust, Real Party in 
Interest 

Thomas Parker 
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Administration  
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tparker@counsel.lacounty.gov 

Attorneys for Assessment Appeals 
Board No. 1 

Rodrigo A. Castro-Silva 
Peter M. Bollinger 
Richard Girgado 
Justin Y. Kim 
648 Kenneth Hahn Hall of 
Administration  
500 W. Temple Street 
Los Angeles, CA 90012-2713 
rgirgado@counsel.lacounty.gov 

Attorneys for Petitioner and 
Respondent Jeffrey Prang, Los 
Angeles County Assessor 
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295558.2 12 

Jennifer Bacon Henning 
California State Association of 
Counties 
1100 K Street, Suite 101 
Sacramento, CA 95814-3941 
jhenning@counties.org 

California Assessors’ Association 
Stanislaus County Assessor 
1010 10th Street Suite 2400 
Modesto, CA 95354 

Attorneys for Amicus Curiae 

California State Board of 
Equalization 
455 Golden Gate Avenue, 
Suite 11000 
San Francisco, CA 94102-7004 
Heather.Hoesterey@doj.ca.gov 

Attorneys for Amicus Curiae 

Jozel Brunett 
Chief Counsel, Franchise Tax 
Board 
Legal Division 
PO Box 1720 
Rancho Cordova, CA 95741-1720 
jozel.brunett@ftb.ca.gov 

Attorneys for Proposed Amicus 
Curiae 

Charles Moll, III 
McDermott Will & Emery 
415 Mission Street, Suite 5600 
San Francisco, CA 94105-2533 
cmoll@mwe.com 

Attorneys for Amicus Curiae 

Gregory Broege 
Christopher J. Matarese 
Richard J. Ayoob 
Ajalat, Polley, Ayoob & Matarese 
500 N. Brand Blvd., Suite 1870 
Glendale, CA 91203 
greg@apataxlaw.com 

Attorneys for Amicus Curiae 

mailto:jhenning@counties.org
mailto:Heather.Hoesterey@doj.ca.gov
mailto:jozel.brunett@ftb.ca.gov
mailto:cmoll@mwe.com
mailto:greg@apataxlaw.com
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BY ELECTRONIC SERVICE:  I electronically filed the 
document(s) with the Clerk of the Court by using the TrueFiling system.  
Participants in the case who are registered users will be served by the 
TrueFiling system.  Participants in the case who are not registered users 
will be served by mail or by other means permitted by the court rules. 

Hon. James C. Chalfant 
Los Angeles Superior Court 
Dept. 85 
Stanley Mosk Courthouse 
111 N. Hill Street 
Los Angeles, CA 90012 

Clerk of the Court of Appeal, 
2nd District, Division 5 
Ronald Reagan State Building 
300 S. Spring Street, 
2nd Floor, North Tower 
Los Angeles, CA 90013 

BY MAIL:  I enclosed the document(s) in a sealed envelope or 
package addressed to the persons at the addresses listed in the Service List 
and placed the envelope for collection and mailing, following our ordinary 
business practices.  I am readily familiar with the practice of Lamb and 
Kawakami LLP for collecting and processing correspondence for mailing.  
On the same day that correspondence is placed for collection and mailing, it 
is deposited in the ordinary course of business with the United States Postal 
Service, in a sealed envelope with postage fully prepaid.  I am a resident or 
employed in the county where the mailing occurred.  The envelope was 
placed in the mail at Los Angeles, California. 

I declare under penalty of perjury under the laws of the State of 
California that the foregoing is true and correct. 

Executed on February 1, 2021, at Los Angeles, California. 

/s/ Jean Lee 
Jean Lee 
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