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AMICI CURIAE’S 
REQUEST FOR JUDICIAL NOTICE 

  
The League of Women Voters of Santa Monica, the Alliance 

of Santa Monica Latino and Black Voters, the Human Relations 

Council Santa Monica Bay Area, and Community for Excellent 

Public Schools (collectively “Amici”) hereby request that the 

Court take judicial notice of the attached exhibit pursuant to 

California Rules of Court, rule 8.252(a) and Evidence Code 

section 459.  The attached documentation is properly the subject 

of judicial notice pursuant to Evidence Code section 452, 

subdivisions (c) & (d). 

Amici are filing this exhibit in support of the City of Santa 

Monica in this matter. 

This Court granted review on a single issue: “What must a 

Plaintiff prove in order to establish vote dilution under the 

California Voting Rights Act?” 

Amici seek to file copies of the following recent 

correspondence: (1) the demand letter tendered by plaintiffs’ 

counsel to the City of Irvine in March of this year asserting 

violation of the CVRA and demanding district elections, and 

(2) the response of the City Attorney for the City of Irvine to that 

demand letter. This correspondence further demonstrates the 

expansive interpretation of the CVRA by plaintiffs’ counsel 

notwithstanding the city council election successes of Asians in 

the City of Irvine. Amici hereby request that the Court take 

judicial notice of the same. This filing will aid the Court in 

assessing the arguments made as to the elements of proof of vote 
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dilution under the CVRA, which is the question posed by the 

Court. 

Both of the attached letters were written after this Court’s 

order granting review. 

Attached as Exhibit “A” are true and correct copies of: 

(1) the demand letter tendered by plaintiffs’ counsel to the City of 

Irvine, dated March 5, 2021, and (2) the City Attorney for the 

City of Irvine’s letter dated April 23, 2021, responding to the 

demand letter.  

A reviewing court may accept facts outside the record that 

are presented by amicus curiae where those facts are subject to 

judicial notice.  See Ketchum v. Moses (2001) 24 Cal. 4th 1122, 

1135, fn. 1 (defendant’s request that the California Supreme 

Court take judicial notice of legislative history granted; the Court 

also granted amici curiae’s request for judicial notice in this 

case). Additionally, in Bily v. Arthur Young & Co. (1992) 3 Cal. 

4th 370, 405, fn. 14, the Court discussed the benefits of reviewing 

submissions from amici curiae: 

“Amicus curiae California Society of 

Certified Public Accountants has 

included as an appendix to its brief three 

declarations from accounting and 

insurance industry personnel 

incorporating the results of in-house 

industry surveys dealing with 

accountants' professional liability 

problems, including the availability and 
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use of insurance by accountants. The 

material included in the appendix is not 

in the record on appeal; the Court of 

Appeal declined to take judicial notice of 

it. Plaintiff Robert Bily has filed a motion 

to strike the appendix and related 

portions of the society's brief. [¶] Both our 

rules and our practice accord wide 

latitude to interested and responsible 

parties who seek to file amicus curiae 

briefs. (Cal. Rules of Court, rule 14(b).) 

Amicus curiae presentations assist the 

court by broadening its perspective on the 

issues raised by the parties. Among other 

services, they facilitate informed judicial 

consideration of a wide variety of 

information and points of view that may 

bear on important legal questions. For 

these reasons, we are inclined, except in 

cases of obvious abuse of the amicus 

curiae privilege, not to employ orders to 

strike as a means of regulating their 

contents. Plaintiff Bily's motion is, 

therefore, denied.”  

In the present case, the CVRA demand letter from 

plaintiffs’ counsel further documents the frequency and extent of 

demands for district elections pursued by plaintiffs’ counsel, 
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alleging: “Irvine’s at-large system dilutes the ability of Latinos 

and Asians (each, a ‘protected class’) – to elect candidates of their 

choice or otherwise influence the outcome of the District’s 

elections.” And the letter response from the City Attorney for the 

City of Irvine explains that currently 60% of the Irvine city 

council are Asian-American in that city where less than 39% of 

registered voters are Asian-American:  

“60% of the current City Council is Asian-

American, with Vice Mayor Tammy Kim 

serving alongside Mayor [Farrah] Khan 

and Councilmember [Anthony] Kuo, in a 

City where less than 39% of its eligible 

voters are Asian American . . . [¶] All 

three of its sitting Asian-American 

Councilmembers have different 

backgrounds—Mayor Khan is Pakistani-

American, Councilmember Kim is 

Korean-American, and Councilmember 

Kuo is Chinese-American.” 

For the foregoing reasons, Amici request that this Court 

take judicial notice of Exhibit A pursuant to Evidence Code 

section 459. 

Dated: June 7, 2021  Respectfully submitted, 
 
 
      
Christopher M. Harding 
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LAW OFFICE OF JOSEPH 
PERTEL 
 
 
By:       
 Joseph A. Pertel 

 

Attorneys for Amici Curiae 
The League of Women Voters 
of Santa Monica, the Alliance 
of Santa Monica Latino and 
Black Voters, the Human 
Relations Council Santa 
Monica Bay Area, and 
Community for Excellent 
Public Schools  
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PROPOSED ORDER 

 

Amici Curiae’s Request for Judicial Notice dated June 7, 

2021, is hereby granted.    

 

 
Date:  _____________, 2021     _____________________________ 
  Chief Justice  
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