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259 DEERING'S CIVIL 

other persons or circumstances, shall not be 
affected thereby. [ 1977 ch 907 § 1.] 

§ 1788.32. [Remedies cumulative: Ad-
ministrative regulations saved.] The reme-
dies provided herein are intended to be 
cumulative and are in addition to any other 

§ 1790.4 

procedures, rights, or remedies under any 
other provision of law. The enactment of 
this title shall not supersede existing admin-
istrative regulations of the Director of Con-
sumer Affairs except to the extent that those 
regulations are inconsistent with the provi-
sions of this title. [ 1977 ch 907 § 1.] 

TITLE 1.7 

Consumer Warranties 

Chapter 
I. Consumer Warranty Protection. §§ 1790-1795.7. 
2. Standards For Warranty Work. §§ 1796, 1796.5 
3. Mobilehome Warranties. §§ 1797-1797.5. 

CHAPTER 1 

Consumer Warranty Protection 

Article 
I. General Provisions. §§ 1790-1790.4. 
2. Definitions. §§ 1791-1791.3. 
3. Sale Warranties. §§ 1792-1795.7. 

ARTICLE 1 

General Provisions 

§ 1790. Title. 
§ 1790.1. Enforceability of waiver. 
§ 1790.2. Severability. 
§ 1790.3. Construction in case of conflict with 
§ 1790.4. Cumulative remedies. 

Cal Forms-6:2, 24:1. 

§ 1790. [Title.] This chapter may be 
cited as the "Song-Beverly Consumer War-
ranty Act." [ 1970 ch 1333 § 1.] Cal Jur 3d 
Consumer and Borrower Protection Laws 
§ 190; Cal Forms-6:102; Within Summary 
(8th ed)pp 1128, 1277. 

§ 1790.1. [Enforceability of waiver.] Any 
waiver by the buyer of consumer goods of 
the provisions of this chapter, except as 
expressly provided in this chapter, shall be 
deemed contrary to public policy and shall 
be unenforceable and void. [ 1970 ch 1333 
§ 1.] Cal Jur 3d Consumer and Borrower 
Protection Laws § 195; Witkin Summary 
(8th ed)pp 1150, 1220, 1278. 

§ 1790.2. [Severability.] If any provision 
of this chapter or the application thereof to 
any person or circumstance is held unconsti-
tutional, such invalidity shall not affect other 
provisions or applications of this chapter 
which can be given effect without the invalid 

Commercial Code. 

provision or application, and to this end the 
provisions of this chapter are severable. 
[1970 ch 1333 § 1.] 
§ 1790.3. [Construction in case of con-

flict with Commercial Code.] The provisions 
of this chapter shall not affect the rights and 
obligations of parties determined by refer-
ence to the Commercial Code except that, 
where the provisions of the Commercial 
Code conflict with the rights guaranteed to 
buyers of consumer goods under the provi-
sions of this chapter, the provisions of this 
chapter shall prevail. [ 1970 ch 1333 § 1.] Cal 
Jur 3d Consumer and Borrower Protection 
Laws § 190; Cal Forms-24:3; Witkin Sum-
mary (8th ed) p 1128. 

§ 1790.4. [Cumulative remedies.] The 
remedies provided by this chapter are cumu-
lative and shall not be construed as restrict-
ing any remedy that is otherwise available, 
and, in particular, shall not be construed to 
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§ 1790.4 DEERING'S CIVIL 260 

supplant the provisions of the Unfair Prac-
tices Act. [ 1971 ch 1523 § I, operative Janu-
ary 1, 1972; 1976 ch 416 § 1.] Cal Jur 3d 

Consumer and Borrower Protection Laws 
§ 190; Within Summary (8th ed) p 1219. 

ARTICLE 2 

Definitions 

§ 1791. Definitions. 

§ 1791.1. "Implied warranty of merchantability": "Implied warranty of fitness." 
§ 1791.2. "Express warranty". 
§ 1791.3. "As is": "With all faults". 

§ 1791. [Definitions.] As used in this 
chapter: 

(a) "Consumer goods" means any new 
product or part thereof that is used or 
bought for use primarily for personal, fam-
ily, or household purposes, except for cloth-
ing and consumables. "Consumer goods" 
shall include new and used assistive devices 
sold at retail. 

(b) "Buyer" or "retail buyer" means any 
individual who buys consumer goods from a 
person engaged in the business of manufac-
turing, distributing, or selling such goods at 
retail. As used in this subdivision, "person" 
means any individual, partnership, corpora-
tion, association, or other legal entity which 
engages in any such business. 

(c) "Clothing" means any wearing ap-
parel, worn for any purpose, including under 
and outer garments, shoes, and accessories 
composed primarily of woven material, natu-
ral or synthetic yarn, fiber, or leather or 
similar fabric. 

(d) "Consumables" means any product 
which is intended for consumption by indi-
viduals, or use by individuals for purposes of 
personal care or in the performance of ser-
vices ordinarily rendered within the house-
hold, and which usually is consumed or 
expended in the course of such consumption 
or use. 

(e) "Distributor" means any individual, 
partnership, corporation, association, or 
other legal relationship which stands be-
tween the manufacturer and the retail seller 
in purchases, consignments, or contracts for 
sale of consumer goods. 

(f) "Independent repair or service facility" 
or "independent service dealer" means any 
individual, partnership, corporation, associa-
tion, or other legal entity, not an employee 
or subsidiary of a manufacturer or distribu-
tor, which engages in the business of servic-
ing and repairing consumer goods. 

(g) "Manufacturer" means any individual, 
partnership, corporation, association, or 

other legal relationship which manufactures, 
assembles, or produces consumer goods. 

(ii) "Place of business" means, for the 
purposes of any retail seller that sells con-
sumer goods by catalog or mail order, the 
distribution point for such goods. 

(i) "Retail seller," "seller," or "retailer" 
means any individual, partnership, corpora-
tion, association, or other legal relationship 
which engages in the business of selling 
consumer goods to retail buyers. 

(j) "Return to the retail seller" means, for 
the purposes of any retail seller that sells 
consumer goods by catalog or mail order, 
the retail seller's place of business, as defined 
in subdivision (h). 

(k) "Sale" means ( I) the passing of title 
from the seller to the buyer for a price, or 
(2) a consignment for sale. 

(1) "Service contract" means a contract in 
writing to perform, over a fixed period of 
time or for a specified duration, services 
relating to the maintenance or repair of a 
consumer product. 

(m) "Assistive device" means any instru-
ment, apparatus, or contrivance, including 
any component or part thereof or aer.ccory 
thereto, which is used or intended to be 
used, to assist a physically disabled person in 
the mitigation or treatment of an injury or 
disease or to assist or affect or replace the 
structure or any function of the body of a 
physically disabled person. 

(n) "Catalogue or similar sale" means a 
sale in which neither the seller nor any 
employee or agent of the seller nor any 
person related to the seller nor any person 
with a financial interest in the sale partici-
pates in the diagnosis of the buyer's condi-
tion or in the selection or fitting of the 
device. [ 1970 ch 1333 § 1; 1971 ch 1523 § 2, 
operative January 1, 1972; 1976 ch 416 
§ 1.5; 1977 ch 598 § 1; 1979 ch 1023 § 1.] 
Cal Jur 3d Consumer and Borrower Protec-
tion Laws ff 191, 201: Cal Forms-6:102. 
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261 DEERING'S CIVIL § 1792 

24:2, 24:37; Witkin Summary (8th ed) pp 
1129, 1154. 

§ 1791.1. ["Implied warranty of mer-
chantability": "Implied warranty of fit-
ness."] As used in this chapter: 

(a) "Implied warranty of merchantability" 
or "implied warranty that goods are mer-
chantable" means that the consumer goods 
meet each of the following: 

(1) Pass without objection in the trade 
under the contract description. 

(2) Are fit for the ordinary purposes for 
which such goods are used. 

(3) Are adequately contained, packaged, 
and labeled. 

(4) Conform to the promises or affirma-
tions of fact made on the container or label. 

(b) "Implied warranty of fitness" means 
(1) that when the retailer, distributor, or 
manufacturer has reason to know any partic-
ular purpose for which the consumer goods 
are required, and further, that the buyer is 
relying on the skill and judgment of the 
seller to select and furnish suitable goods, 
then there is an implied warranty that the 
goods shall be fit for such purpose and (2) 
that when there is a sale of an assistive 
device sold at retail in this state, then there 
is an implied warranty by the retailer that 
the device is specifically fit for the particular 
needs of the buyer. 

(c) The duration of the implied warranty 
of merchantability and where present the 
implied warranty of fitness shall be coexten-
sive in duration with an express warranty 
which accompanies the consumer goods, 
provided the duration of the express war-
ranty is reasonable; but in no event shall 
such implied warranty have a duration of 
less than 60 days nor more than one year 
following the sale of new consumer goods to 
a retail buyer. Where no duration for an 
express warranty is stated with respect to 
consumer goods, or parts thereof, the dura-
tion of the implied warranty shall be the 
maximum period prescribed above. 

(d) Any buyer of consumer goods injured 
by a breach of the implied warranty of 
merchantability and where applicable by a 
breach of the implied warranty of fitness has 
the remedies provided in Chapter 6 (com-

mencing with Section 2601) and Chapter 7 
(commencing with Section 2701) of Division 
2 of the Commercial Code, and, in any 
action brought under such provisions, Sec-
tion 1794 of this chapter shall apply. [ 1970 
ch 1333 § 1; 1971 ch 1523 § 3, operative 
January 1, 1972; 1978 ch 991 § 2; 1979 ch 
1023 § 1.5.] Cal Jur 3d Consumer and Bor-
rower Protection Laws §§ 192, 193, 194, 
203; Cal Forms-24: 1, 24:2; Witkin Summary 
(8th ed) PP 1138, 1139, 1140, 1154. 

§ 1791.1. ["Express warranty".] (a) "Ex-
press warranty" means: 

(I) A written statement arising out of a 
sale to the consumer of a consumer good 
pursuant to which the manufacturer, distrib-
utor, or retailer undertakes to preserve or 
maintain the utility or performance of the 
consumer good or provide compensation if 
there is a failure in utility or performance; 
or 

(2) In the event of any sample or model, 
that the whole of the goods conforms to 
such sample or model. 

(b) It is not necessary to the creation of 
an express warranty that formal words such 
as "warrant" or "guarantee" be used, but if 
such words are used then an express war-
ranty is created. An affirmation merely of 
the value of the goods or a statement pur-
porting to be merely an opinion or commen-
dation of the goods does not create a war-
ranty. 

(c) Statements or representations such as 
expressions of general policy concerning cus-
tomer satisfaction which are not subject to 
any limitation do not create an express 
warranty. [ 1970 ch 1333 § 1; 1978 ch 991 
§ 2.5.] Cal Jur 3d Consumer and Borrower 
Protection Laws § 196; Cal Forms-24:2, 
24:12, 24:31; Witkin Summary (8th ed) pp 
1131, 1132, 1133, 1136. 

§ 1791.3. ["As is": "With all faults".] As 
used in this chapter, a sale "as is" or "with 
all faults" means that the manufacturer, 
distributor, and retailer disclaim all implied 
warranties that would otherwise attach to 
the sale of consumer goods under the provi-
sions of this chapter. [ 1970 ch 1333 § 1.] Cal 
br 3d Consumer and Borrower Protection 
Laws § 195; Cal Forms-24:2. 

ARTICLE 3 

Sale Warranties 

§ 1792. Implied warranties: Manufacturer's warranty of merchantability. 
§ 1792.1. Manufacturer's warranty of fitness for particular purpose. 
§ 1792.2. Retailer's or distributor's warranty of fitness for particular purpose. 
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§ 1792 DEERING'S CIVIL 262 

§ 1792.3. When waiver allowed. 
§ 1792.4. Disclaimer: Contents of written notice: Catalog sales. 
§ 1792.5. Effective waiver. 
§ 1793. Express warranties. 
§ 1793.02. Assistive devices sold at retail: Requisite warranty: Nonexciusiveness of rights and 

remedies provided. 
§ 1793.05. Vehicle manufacturers altering new vehicles into housecars: Warranty responsibil-

ity. 
§ 1793.1. Contents of written notice. 

§ 1793.2. Duty of manufacturer making express warranty: Service and repair facilities, and 
servicing and repairing nonconforming goods: Buyer's delivery or notice, and 
transportation of goods to facility: Replacement of goods or reimbursement 
therefor. 

§ 1793.3. Same: Buyer's remedies in absence of service and repair facilities: Option of retail 
seller to provide service or repair: Manufacturer to provide notice of buyer's 
courses of action. 

§ 1793.35. Same: Replacement of or reimbursement for clothing or consumables. 
§ 1793.4. Time for buyer to exercise option for service and repair. 
§ 1793.5. Same: Manufacturer's liability to retailer on failing to maintain service facilities. 
§ 1793.6. Same: Manufacturer's liability to independent service man performing services or 

incurring obligations. 
§ 1794. Buyer's right to damages: Treble damages: Attorneys' fees. 
§ 1794.1. Damages recoverable by retail seller and independent serviceman. 
§ 1794.2. When triple damages provisions inapplicable. 
§ 1794.3. Effect of unauthorized or unreasonable use of goods. 
§ 1794.4. Service contract. 
§ 1794.5. Alternative suggestions for repair. 
§ 1795. Liability of one, other than manufacturer, making express warranty. 
§ 1795.1. Components of air conditioning system. 
§ 1795.5. Obligation of distributor or retail seller of used consumer goods on making express 

warranties: Duration of implied warranties. 
§ 1795.6. Tolling the warranty period. 
§ 1795.7. Effect of tolling on manufacturer's liability. 

Cal Forms-24:31. 

§ 1792. [Implied warranties: Manufac-
turer's warranty of merchantability.] Unless 
disclaimed in the manner prescribed by this 
chapter, every sale of consumer goods that 
are sold at retail in this state shall be accom-
panied by the manufacturer's and the retail 
seller's implied warranty that the goods are 
merchantable. The retail seller shall have a 
right of indemnity against the manufacturer 
in the amount of any liability under this 
section. [ 1970 ch 1333 § 1; 1971 ch 1523 § 4, 
operative January 1, 1972; 1978 ch 991 § 3.] 
Cal Jur 3d Consumer and Borrower Protec-
tion Laws § 192; Cal Forms-6:102, 24:1, 
24:21; Wilkin Summary (8th ed) pp 1138, 
1154. 

§ 1792.1. [Manufacturer's warranty of 
fitness for particular purpose.] Every sale of 
consumer goods that are sold at retail in this 
state by a manufacturer who has reason to 

know at the time of the retail sale that the 
goods are required for a particular purpose 
and that the buyer is relying on the manu-
facturer's skill or judgment to select or 
furnish suitable goods shall be accompanied 
by such manufacturer's implied warranty of 
fitness. [ 1970 ch 1333 § 1; 1971 ch 1523 § 5. 
operative January 1, 1972; 1978 ch 991 § 4.] 
Cal Jur 3d Consumer and Borrower Protec-
tion Laws § 193; %. itkin Summary (8th ed) 
Pp 1140, 1154. 

§ 1792.2. [Retailer's or distributor's war-
ranty of fitness for particular purpose.] (a) 
Every sale of consumer goods that are sold 
at retail in this state by a retailer or distribu-
tor who has reason to know at the time of 
the retail sale that the goods are required for 
a particular purpose, and that the buyer is 
relying on the retailer's or distributor's skill 
or judgni:'nt to select or furnish suitable 
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goods shall be accompanied by such retail-
er's or distributor's implied warranty that 
the goods are fit for that purpose. 

(b) Every sale of an assistive device sold 
at retail in this state shall be accompanied 
by the retail seller's implied warranty that 
the device is specifically fit for the particular 
needs of the buyer. [ 1970 ch 1333 § 1; 1971 
ch 1523 § 6, operative January 1, 1972; 1978 
ch 991 § 5: 1979 ch 1023 § 2.] Cal Jut 3d 
Consumer and Borrower Protection Laws 
§ 193; Cal Forms-24:l; Witkin Summary 
(8th ed)p 1140. 

§ 1792.3. [When waiver allowed.] No im-
plied warranty of merchantability and, 
where applicable, no implied warranty of 
fitness shall be waived, except in the case of 
a sale of consumer goods on an "as is" or 
"with all faults" basis where the provisions 
of this chapter affecting "as is" or "with all 
faults" sales are strictly complied with. 
[1970 ch 1333 § 1.] Cal Jut 3d Consumer 
and Borrower Protection Laws § 195; Cal 
Forms-24:1; Witkin Summary (8th ed) pp 
1148, 1150. 

§ 1792.4. [Disclaimer: Contents of writ-
ten notice: Catalog sales.] (a) No sale of 
goods, governed by the provisions of this 
chapter, on an "as is " or "with all faults" 
basis, shall be effective to disclaim the im-
plied warranty of merchantability or, where 
applicable, the implied warranty of fitness, 
unless a conspicuous writing is attached to 
the goods which clearly informs the buyer, 
prior to the sale, in simple and concise 
language of each of the following: 

(1) The goods are being sold on an "as 
is" or "with all faults" basis. 

(2) The entire risk as to the quality and 
performance of the goods is with the buyer. 

(3) Should the goods prove defective fol-
lowing their purchase, the buyer and not the 
manufacturer, distributor, or retailer as-
sumes the entire cost of all necessary servic-
ing or repair. 

(b) In the event of sale of consumer goods 
by means of a mail order catalog, the cata-
log offering such goods shall contain the 
required writing as to each item so offered in 
lieu of the requirement of notification prior 
to the sale. [ 1970 ch 1333 § 1; 1971 ch 1523 
§ 6.5, operative January 1, 1972.] Cal Jut 3d 
Consumer and Borrower Protection Laws 
§ 195; Cal Forms-24:1, 24:11; Witkin Sum-
mary (8th ed) p 1148. 

§ 1792.5. (Effective waiver.] Every sale 
of goods that are governed by the provisions 

of this chapter, on an "as is" or "with all 
faults" basis, made in compliance with the 
provisions of this chapter, shall constitute a 
waiver by the buyer of the implied warranty 
of merchantability and, where applicable, of 
the implied warranty of fitness. [ 1970 ch 
1333 § 1; 1971 ch 1523 § 6.5, operative 
January 1, 1972.] Cal fur 3d Consumer and 
Borrower Protection Laws § 195: Cal 
Forms-24: 1, 24:21; Witkin Summary (8th 
ed)p 1148. 

§ 1793. [Express warranties.] Except as 
provided in Section 1793.02, nothing in this 
chapter shall affect the right of the manufac-
turer, distributor, or retailer to make express 
warranties with respect to consumer goods. 
However, a manufacturer, distributor, or 
retailer, in transacting a sale in which ex-
press warranties are given, may not limit, 
modify, or disclaim the implied warranties 
guaranteed by this chapter to the sale of 
consumer goods. [ 1970 ch 1333 § 1; 1971 ch 
1523 § 7, operative January 1, 1972; 1978 ch 
991 § 6; 1979 ch 1023 § 3.] Cal Jut 3d 
Consumer and Borrower Protection Laws 
§§ 195, 196; Cal Forms-6:102, 24:1, 24:12; 
Witkin Summary (8th ed) p 1148. 

§ 1793.02. [Assistive devices sold at re-
tail: Requisite warranty: Nonexclusiveness 
of rights and remedies provided.] (a) All new 
and used assistive devices sold at retail in 
this state shall be accompanied by the retail 
seller's written warranty which shall contain 
the following language: "This assistive de-
vice is warranted i,. be specifically fit for the 
particular, needs 0: you, the buyer. If the 
device is not specifically fit for your particu-
lar needs, it may be returned to the seller 
within 30 days of the date of actual receipt 
by you or completion of fitting by the seller, 
whichever occurs later. If you return the 
device, the seller will either adjust or replace 
the device or promptly refund the total 
amount paid. This warranty does not affect 
the protections and remedies you have under 
other laws." In lieu of the words "30 days" 
the retail seller may specify any longer pe-
riod. 

(b) The language prescribed in subdivision 
(a) shall appear on the first page of the 
warranty in at least 10-point bold type. The 
warranty shall be delivered to the buyer at 
the time of the sale of the device. 

(c) If the buyer returns the device within 
the period specified in the written warranty, 
the seller shall, without charge and within a 
reasonable time, adjust the device or, if 
appropriate, replace it with a device that is 
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specifically fit for the particular needs of the 
buyer. If the seller does not adjust or replace 
the device so that it is specifically fit for the 
particular needs of the buyer, the seller shall 
promptly refund to the buyer the total 
amount paid, the transaction shall be 
deemed rescinded, and the seller shall 
promptly return to the buyer all payments 
and any assistive device or other considera-
tion exchanged as part of the transaction 
and shall promptly cancel or cause to be 
cancelled all contracts, instruments, and se-
curity agreements executed by the buyer in 
connection with the sale. When a sale is 
rescinded under this section, no charge, pen-
ally, or other fee may be imposed in connec-
tion with the purchase, fitting, financing, or 
return of the device. (d) With respect to the 
retail sale of an assistive device to an indi-
vidual, organization, or agency known by 
the seller to be purchasing for the ultimate 
user of the device, this section and subdivi-
sion (b) of Section 1792.2 shall be construed 
to require that the device be specifically fit 
for the particular needs of the ultimate user. 

(e) This section and subdivision (b) of 
Section 1792.2 shall not apply to any sale of 
an assistive device which is a catalogue or 
similar sale or which involves a retail sale 
price of less than fifteen dollars ($ 15). 

(f) The rights and remedies of the buyer 
under this section and subdivision (b) of 
Section 1792.2 are not subject to waiver 
under Section 1792.3. The rights and reme-
dies of the buyer under this section and 
subdivision (b) of Section 1792.2 are cumula-
tive, and shall not be construed to affect the 
obligations of the retail seller or any other 
party or to supplant the rights or remedies 
of the buyer under any other section of this 
chapter or under any other law or instru-
ment. 

(g) Section 1795.5 shall not apply to a sale 
of used assistive devices, and for the pur-
poses of the Song-Beverly Consumer War-
ranty Act the buyer of a used assistive 
device shall have the same rights and reme-
dies as the buyer of a new assistive device. 

(h) The language in subdivision (a) shall 
not constitute an express warranty for pur-
poses of Sections 1793.2 and 1793.3. [ 1979 
ch 1023 § 4.) 
§ 1793.05. [Vehicle manufacturers alter-

ing new vehicles into housecars: Warranty 
responsibility.] Vehicle manufacturers who 
alter new vehicles into housecars shall, in 
addition to any new product warranty, as-
sume any warranty responsibility of the orig-

inal vehicle manufacturer for any and all 
components of the finished product which 
are, by virtue of any act of the alterer, no 
longer covered by the warranty issued by the 
original vehicle manufacturer. [ 1977 ch 873 
§ 1, operative July 1, 1978.] 

§ 1793.1. [Contents of written notice.] 
(a) ( I) Every manufacturer, distributor, or 
retailer making express warranties with re-
spect to consumer goods shall fully set forth 
such warranties in readily understood lan-
guage and clearly identify the party making 
such express warranties. 

(2) Every work order or repair invoice for 
warranty repairs or service shall clearly and 
conspicuously incorporate in 10-point bold-
face type the following statement on the face 
of such work order or repair invoice or on 
an attachment to the work order or repair 
invoice: A buyer of this product in Califor-
nia has the right to have this product ser-
viced or repaired during the warranty pe-
riod. The warranty period will be extended 
for the number of whole days that the 
product has been out of the buyer's hands 
for warranty repairs. If a defect exists within 
the warranty period, the warranty will not 
expire until the defect has been fixed. The 
warranty period will also be extended if the 
warranty repairs have not been performed 
due to delays caused by circumstances be-
yond the control of the buyer, or if the 
warranty repairs did not remedy the defect 
and the buyer notifies the manufacturer or 
seller of the failure of the repairs within 60 
days after they were completed. If, after a 
reasonable number of attempts, the defect 
has not been fixed, the buyer may return this 
product for a replacement or a refund sub-
ject, in either case, to deduction of a reason-
able charge for usage. This time extension 
does not affect the protections or remedies 
the buyer has under other laws. 
A copy of the work order or repair in-

voice and any attachment thereto shall be 
presented to the buyer at the time that 
warranty service or repairs are made. 

(b) Every manufacturer, distributor, or 
retailer making express warranties and who 
elects to maintain service and repair facilities 
within this state pursuant to the provisions 
of this chapter shall: 

(1) At the time of sale, provide the buyer 
with the name and address of each such 
service and repair facility within this state; 
or 

(2) At the time of the sale, provide the 
buyer with the name and address and tele-
phone number of a service and repair facility 
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central director)' within this state, or the 
toll-free telephone number of a service and 
repair facility central directory outside this 
state. It shall be the duty of the central 
directory to provide, upon inquiry, the name 
and address of the authorized service and 
repair facility nearest the buyer; or 

(3) Maintain at the premises of retail 
sellers of the warrantor's consumer goods a 
current listing of such warrantor's autho-
rized service and repair facilities, or retail 
sellers to whom the consumer goods are to 
be returned for service and repair, whichever 
is applicable, within this state. It shall be the 
duty of every retail seller provided with such 
a listing to provide, on inquiry, the name, 
address, and telephone number of the near-
est authorized service and repair facility, or 
the retail seller to whom the consumer 
goods are to be returned for service and 
repair, whichever is applicable. ( 1970 ch 
1333 § 1; 1971 ch 1523 § 8, operative Janu-
ary 1, 1972; 1972 ch 1293 § 1; 1980 ch 394 
§ 1.) Cal Jur 3d Consumer and Borrower 
Protection Laws §§ 196, 197; Cal Forms-
24:1, 24:12; Witkin Summary (8th ed) p 
1277. 

§ 1793.2. [Duty of manufacturer making 
express warranty: Service and repair facili-
ties, and servicing and repairing noncon-
forming goods: Buyer's delivery or notice, 
and transportation of goods to facility: Re-
placement of goods or reimbursement there-
for.] (a) Every manufacturer of consumer 
goods sold in this state and for which the 
manufacturer has made an express warranty 
shall: 

(1) Maintain in this state sufficient service 
and repair facilities reasonably close to all 
areas where its consumer goods are sold to 
carry out the terms of such warranties or 
designate and authorize in this state as ser-
vice and repair facilities independent repair 
or service facilities reasonably close to all 
areas where its consumer goods are sold to 
carry out the terms of such warranties. 
As a means of complying with paragraph 

(1) of this subdivision, a manufacturer shall 
be permitted to enter into warranty service 
contracts with independent service and re-
pair facilities. The warranty service contracts 
may provide for a fixed schedule of rates to 
be charged for warranty service or warranty 
repair work, however, the rates fixed by 
such contracts shall be in conformity with 
the requirements of subdivision (c) of Sec-
tion 1793.3. The rates established pursuant 
to subdivision (c) of Section 1793.3, between 
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the manufacturer and the independent ser-
vice and repair facility, shall not preclude a 
good-faith discount which is reasonably re-
lated to reduced credit and general overhead 
cost factors arising from the manufacturer's 
payment of warranty charges direct to the 
independent service and repair facility. The 
warranty service contracts authorized by this 
paragraph shall not be executed to cover a 
period of time in excess of one year. 

(2) In the event of a failure to comply 
with paragraph ( 1) of this subdivision, be 
subject to the provisions of Section 1793.5. 

(b) Where such service and repair facilities 
are maintained in this state and service or 
repair of the goods is necessary because they 
do not conform with the applicable express 
warranties, service and repair shall be com-
menced within a reasonable time by the 
manufacturer or its representative in this 
state. Unless the buyer agrees in writing to 
the contrary, the goods must be serviced or 
repaired so as to conform to the applicable 
warrantieswithin 30 days. Delay caused by 
conditions beyond the control of the manu-
facturer or his representatives shall serve to 
extend this 30-day requirement. Where such 
delay arises, conforming ood shall be ten-
dered as soon as possible following termina-
tion of the .condition giving rise to the.delay. 

(c) It shall be the duty of the buyer to 
deliver nonconforming goods to the manu-
facturer's service and repair facility within 
this state, unless, due to reasons of size and 
weight, or method of attachment, or method 
of installation, or nature of the nonconform-
ity, such delivery cannot reasonably be ac-
complished. Should the buyer be unable to 
effect return of nonconforming goods for any 
of the above reasons, he shall notify the 
manufacturer or its nearest service and re-
pair facility within the state. Written notice 
of nonconformity to the manufTcturer or its 
service and repair facility shall constitute 
return of the goods for purposes of this 
section. Upon receipt of such notice of non-
conformity _ the manufacturer shall, at its 
opti.9_rçpair the goods at the 
buyer's residence, or pick up the goods for 
service and repair, or arrange for transport-
ing the goods to its service and repair facil-
ity. All reasonable costs of transporting the 
goods when, pursuant to the above, a buyer 
is unable to effect return shall be at the 
manufacturer's expense. The reasonable 
costs of transporting nonconforming goods 
after delivery to the service and repair facil-
ity until return of the goods to the buyer 
shall be at the manufacturer's expense. 
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(d) Should the manufacturer or its repre-
sentative in this state be unable to service or 
repair the goods to conform to the applica-
ble express warranties after a reasonable 
number of attempts, the manufacturer shall 
either replace the goods or reimburse the 
buyer in an amount equal to the purchase 
price paid by the buyer, less that amount 
directly attributable to use by the buyer 
prior to the discovery of the nonconformity. 
[1970 ch 1333 § 1; 1971 ch 1523 § 9, opera-
tive January 1, 1972; 1976 ch 416 § 2; 1978 
ch 991 § 7.] Cal Jur 3d Consumer and 
Borrower Protection Laws §§ 197, 198, 199; 
Cal Forms-24:15, 24:22, 24:23, 24:24; Witkin 
Summary (8th ed) p 1277. 

§ 17933. [Same: Buyer's remedies in ab-
sence of service and repair facilities: Option 
of retail seller to provide service or repair: 
Manufacturer to provide notice of buyer's 
courses of action.] If the manufacturer of 
consumer goods sold in this state for which 
the manufacturer has made an express war-
ranty does not provide service and repair 
facilities within this state pursuant to subdi-
vision (a) of Section 1793.2, the buyer of 
such manufacturer's nonconforming goods 
may follow the course of action prescribed 
in either subdivision (a), (b), or (c), below, 
as follows: 

(a) Return the nonconforming consumer 
goods to the retail seller thereof. The retail 
seller shall do one of the following: 

(1) Service or repair the nonconforming 
goods to conform to the applicable war-
ranty-

(2) Direct the buyer to a reasonably close 
independent repair or service facility willing 
to accept service or repair under this section. 

(3) Replace the nonconforming goods with 
goods that are identical or reasonably equiv-
alent to the warranted goods. 

(4) Refund to the buyer the original pur-
chase price less that amount directly attrib-
utable to use by the buyer prior to the 
discovery of the nonconformity. 

(b) Return the nonconforming consumer 
goods to any retail seller of like goods of the 
same manufacturer within this state who 
3ay do one of the following: 

(1) Service or repair the nonconforming 
goods to conform to the applicable war-
ranty. 

(2) Direct the buyer to a reasonably close 
independent repair or service facility willing 
to accept service or repair under this section. 

(3) Replace the nonconforming goods with 
goods that are identical or reasonably equiv-
alent to the warranted goods. 

(4) Refund to the buyer the original pur-
chase price less that amount directly attrib-
utable to use by the buyer prior to the 
discovery of the nonconformity. 

(c) Secure the services of an independent 
repair or service facility for the service or 
repair of the nonconforming consumer 
goods, when service or repair of the goods 
can be economically accomplished. In that 
event the manufacturer shall be liable to the 
buyer, or to the independent repair or ser-
vice facility upon an assignment of the buy-
er's rights, for the actual and reasonable cost 
of service and repair, including any cost for 
parts and any reasonable cost of transporting 
the goods or parts, plus a reasonable profit. 
It shall be a rebuttable presumption affecting 
the burden of producing evidence that the 
reasonable cost of service or repair is an 
amount equal to that which is charged by 
the independent service dealer for like ser-
vices or repairs rendered to service or repair 
customers who are not entitled to warranty 
protection. Any waiver of the liability of a 
manufacturer shall be void and unenforcea-
ble. 
The course of action prescribed in this 

subdivision shall be available to the buyer 
only after the buyer has followed the course 
of action prescribed in either subdivision (a) 
or (b) and such course of action has not 
furnished the buyer with appropriate relief. 
In no event, shall the provisions of this 
subdivision be available to the buyer with 
regard to consumer goods with a wholesale 
price to the retailer of less than fifty dollars 
(50). In no event shall the buyer be respon-
sible or liable for service or repair costs 
charged by the independent repair or service 
facility which accepts service or repair of 
nonconforming consumer goods under this 
section. Such independent repair or service 
facility shall only be authorized to hold the 
manufacturer liable for such costs. 

(d) A retail seller to which any noncon-
forming consumer good is returned pursuant 
to subdivision (a) or (b) shall have the 
option of providing service or repair itself or 
directing the buyer to a reasonably close 
independent repair or service facility willing 
to accept service or repair under this section. 
In the event the retail seller directs the 
buyer to an independent repair or service 
facility, the mnaufacurer shall be liable for 
the reasonable cost of repair services in the 
manner provided in subdivision (c). 

(e) In the event a buyer is unable to 
return nonconforming goods to the retailer 
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due to reasons of size and weight, or method 
of attachment, or method installation, or 
nature of the nonconformity, the buyer shall 
give notice of the nonconformity to the 
retailer. Upon receipt of such notice of non-
conformity the retailer shall, at its option, 
service or repair the goods at the buyer's 
residence, or pick up the goods for service or 
repair, or arrange for transporting the goods 
to its place of business. The reasonable costs 
of transporting the goods shall be at the 
retailer's expense. The retailer shall be enti-
tled to recover all such reasonable costs of 
transportation from the manufacturer pursu-
ant to Section 1793.5. The reasonable costs 
of transporting nonconforming goods after 
delivery to the retailer until return of the 
goods to the buyer, when incurred by a 
retailer, shall be recoverable from the manu-
facturer pursuant to Section 1793.5. Written 
notice of nonconformity to the retailer shall 
constitute return of the goods for the pur-
poses of subdivisions (a) and (b). 

(1) The manufacturer of consumer goods 
with a wholesale price to the retailer of fifty 
dollars ($50) or more for which the manu-
facturer has made express warranties shall 
provide written notice to the buyer of the 
courses of action available to him under 
subdivision (a), (b), or (c). [ 1970 ch 1333 
§ 1; 1971 ch 1523 § 10, operative January 1, 
1972; 1976 ch 416 § 3; 1978 ch 991 § 8.] Cal 
fur 3d Consumer and Borrower Protection 
Laws §§ 190, 199, 2(X); Cal Forms-24:15, 
24:23; Witkin Summary (8th ed) pp 1224, 
1278. 

§ 1793.35. [Same: Replacement of or re-
imbursement for clothing or consumables.] 
(a) Where the retail sale of clothing or 
consumables is accompanied by an express 
warranty and such items do not conform 
with the terms of the express warranty, the 
buyer thereof may return the goods within 
30 days of purchase or the period specified 
in the warranty, whichever is greater. The 
manufacturer may, in the express warranty, 
direct the purchaser to return nonconform-
ing goods to a retail seller of like goods of 
the same manufacturer for replacement. 

(b) When clothing or consumables are 
returned to a retail seller for the reason that 
they do not conform to an express warranty, 
the retailer shall replace the nonconforming 
goods where the manufacturer has directed 
replacement in the express warranty. In the 
event the manufacturer has not directed 
replacement in the express warranty, the 
retailer may replace the nonconforming 

goods or reimburse the buyer in an amount 
equal to the purchase price paid by the 
buyer for the goods, at the option of the 
retailer. Costs of reimbursement or replace-
ment are recoverable by a retailer from the 
manufacturer in the manner provided in 
Section 1793.5. 

(c) Where the retail sale of draperies is 
not accompanied by an express warranty 
and the sale of such draperies is accompa-
nied by a conspicuous writing disclaiming 
the retailer's implied warranty of merchant-a-
bility on the fabric, the retailer's implied 
warranty of merchantability shall not apply 
to the fabric. [ 1971 ch 1523 § 10.5, operative 
January 1, 1972; 1978 ch 991 § 8.5.] Ca) fur 
3d Consumer and Borrower Protection Laws 
§,ç 201, 202; Cal Forms-24:37; Witkin Sum-
mary (8th ed) pp 1129, 1278. 

§ 1793.4. [Time for buyer to exercise 
option for service and repair.] Where an 
option is exercised in favor of service and 
repair under Section 1793.3, such service 
and repair must be commenced within a 
reasonable time, and, unless the buyer agrees 
in writing to the contrary, goods conforming 
to the applicable express warranties shall be 
tendered within 30 days. Delay caused by 
conditions beyond the control of the retail 
seller or his representative shall serve to 
extend this 30-day requirement. Where such 
a delay arises, conforming goods shall be 
tendered as soon as possible following termi-
nation of the condition giving rise to the 
delay. [ 1970 ch 1333 § 1; 1971 ch 1523 * 11: 
1978 ch 991 § 9.] Ca! Jur 3d Consumer and 
Borrower Protection Laws § 2(X); Ca) 
Forms-24:24; Witkin Summary (8th ed) p 
1278. 

§ 1793.5. [Same: Manufacturer's liability 
to retailer on failing to maintain service 
facilities.] Every manufacturer making ex-
press warranties who does not provide ser-
vice and repair facilities within this state 
pursuant to subdivision (a) of Section 1793.2 
shall be liable as prescribed in this section to 
every retail seller of such manufacturer's 
goods who incurs obligations in giving effect 
to the express warranties that accompany 
such manufacturer's consumer goods. The 
amount of such liability shall be determined 
as follows: 

(a) In the event of replacement, in an 
amount equal to the actual cost to the retail 
seller of the replaced goods, and cost of 
transporting the goods, if such costs are 
incurred plus a reasonable handling charge. 

(b) In the event of service and repair, in 
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an amount equal to that which would be 
received by the retail seller for like service 
rendered to retail consumers who are not 
entitled to warranty protection, including 
actual and reasonable costs of the service 
and repair and the cost of transporting the 
goods, if such costs are incurred, plus a 
reasonable profit. 

(c) In the event of reimbursement under 
subdivision (a) of Section 1793.3, in an 
amount equal to that reimbursed to the 
buyer, plus a reasonable handling charge. 
[1970 ch 1333 § 1; 1971 ch 1523 § 2, opera-
tive January 1, 1972.] Cal Jur 3d Consumer 
and Borrower Protection Laws 2(X); Wit-
kin Summary (8th ed) p 1278. 

§ 1793.6. [Same: Manufacturer's liability 
to independent service man performing ser-
vice or incurring obligations.] Except as 
otherwise provided in the terms of a war-
ranty service contract, as specified in subdi-
vision (a) of Section 1793.2, entered into 
between a manufacturer and an independent 
service and repair facility, every manufac-
turer making express warranties whose con-
sumer goods are sold in this state shall be 
liable as prescribed in this section to every 
independent serviceman who performs ser-
vices or incurs obligations in giving effect to 
the express warranties that accompany such 
manufacturer's consumer goods whether the 
independent serviceman is acting as an au-
thorized service and repair facility desig-
nated by the manufacturer pursuant to para-
graph ( I) of subdivision (a) of Section 
1793.2 or is acting as an independent ser-
viceman pursuant to subdivisions (c) and (d) 
of Section 1793.3. The amount of such liabil-
ity shall be an amount equal to the actual 
and reasonable costs of the service and re-
pair, including any cost for parts and any 
reasonable cost of transporting the goods or 
parts, plus a reasonable profit. It shall be a 
rebuttable presumption affecting the burden 
of producing evidence that the reasonable 
cost of service or repair is an amount equal 
to that which is charged by the independent 
serviceman for like services or repairs ren-
dered to service or repair customers who are 
not entitled to warranty protection. Any 
waiver of the liability of a manufacturer 
shall be void and unenforceable. [ 1976 ch 
416 § 4.] 
§ 1794. [Buyer's right to damages: Tre-

ble damages: Attorneys' fees.] Any buyer of 
consumer goods injured by a willful viola-
tion of the provisions of this chapter or a 
willful violation of the implied or express 

warranty or service contract may bring an 
action for the recovery of three times the 
amount of actual damages and other legal 
and equitable relief, and, if the buyer pre-
vails in any action brought under this sec-
tion, he or she may be allowed by the court 
to recover as part of the judgment a sum 
equal to the aggregate amount of costs and 
expenses (including attorney's fees based on 
actual time expended) determined by the 
court to have been reasonably incurred by 
the plaintiff for or in connection with the 
commencement and prosecution of such ac-
tion. [1970 ch 1333 § 1; 1971 ch 1523 § 13, 
operative January 1, 1972; 1978 ch 991 
§ 10.] Cal Jur 3d Consumer and Borrower 
Protection Laws §203; Cal Forms-6:102; 
Within Summary (8th ed) pp 1224, 1278. 

§ 1794.1. [Damages recoverable by retail 
seller and independent serviceman.] (a) Any 
retail seller of consumer goods injured by 
the willful or repeated violation of the provi-
sions of this chapter may bring an action for 
the recovery of damages. Judgment may be 
entered for three times the amount at which 
the actual damages are assessed plus reason-
able attorney fees. 

(b) Any independent serviceman of con-
sumer goods injured by the willful or re-
peated violation of the provisions of this 
chapter may bring an action for the recovery 
of damages. Judgment may be entered for 
three times the amount at which the actual 
damages are assessed plus reasonable attor-
ney fees. [ 1970 ch 1333 § 1; 1976 ch 416 
§ 5.] Cal Jur 3d Consumer and Borrower 
Protection Laws § 204; Witkin Summary 
(8th ed) pp 1224, 1278. 

§ 1794.2. [When triple damages provi-
sions inapplicable.] The provision of Section 
1794 authorizing the recovery of three times 
the amount of the buyer's actual damages 
shall not apply to either of the following: 

(a) A cause of action commenced or main-
tained pursuant to Section 382 of the Code 
of Civil Procedure or pursuant to Section 
1781 of this code. 

(b) A judgment based solely on a breach 
of the implied warranty of merchantability, 
or, where present, the implied warranty of 
fitness. [ 1979 ch 1023 § 6.] Cal Jut 3d Con-
sumer and Borrower Protection Laws § 203; 
Within Summary (8th ed) pp 1224, 1278. 

§ 1794,3. [Effect of unauthorized or un-
reasonable use of goods.] The provisions of 
this chapter shall not apply to any defect or 
nonconformity in consumer goods caused by 
the unauthorized or unreasonable use of the 
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goods following sale. [ 1970 ch 1333 § 1; 
1971 ch 1523 § 15, operative January 1, 
1972.] Cal Forms-24:I; Witkin Summary 
(8th ed) p 1278. 

§ 1794.4. [Service contract.] Nothing in 
this chapter shall be construed to prevent 
the sale of a service contract to the buyer in 
addition to or in lieu of an express warranty 
if such contract fully and conspicuously 
discloses in simple and readily understood 
language the terms and conditions of such 
contract. [ 1970 ch 1333 § 1; 1971 ch 1523 
§ 16, operative January 1, 1972.] Cal Forms-
24:33. 

§ 1794.5. [Alternative suggestions for re-
pair.] The provisions of this chapter shall 
not preclude a manufacturer making express 
warranties from suggesting methods of ef-
fecting service and repair, in accordance 
with the terms and conditions of the express 
warranties, other than those required by this 
chapter. [ 1970 ch 1333 § I.] 
§ 1795. (Liability of one, other than 

manufacturer, making express warranty.] If 
express warranties are made by persons 
other than the manufacturer of the goods, 
the obligation of the person making such 
warranties shall be the same as that imposed 
on the manufacturer under this chapter. 
[1970 ch 1333 § 1.] Cal fur 3d Consumer 
and Borrower Protection Laws § 197; Cal 
Forms-6.102; Wit kin Summary (8th ed) p 
1148. 

§ 1795.1. [Components of air condition-
ing system.] This chapter shall apply to any 
equipment or mechanical, electrical, or ther-
mal component of a system designed to heat, 
cool, or otherwise condition air, but shall 
not apply to the system as a whole where 
such a system becomes a fixed part of a 
structure. [ 1971 ch 1523 § 16.5, operative 
January 1, 1972; 1978 ch 991 § 11.] C,aliur 
3d Consumer and Borrower Protection Laws 
§ 190; Witkin Summary (8th ed) p 1129. 
§ 1795,5. [Obligation of distributor or 

retail seller of used consumer goods on 
making express warranties: Duration of im-
plied warranties.] Notwithstanding the pro-
visions of subdivision (a) of Section 1791 
defining consumer goods to mean "new" 
goods, the obligation of a distributor or 
retail seller of used consumer goods shall be 
the same as that imposed on manufacturers 
under this chapter in a sale in which an 
express warranty is given, except: 

(a) It shall be the obligation of the distrib-
utor or retail seller making express warran-

ties with respect to used consumer goods 
(and not the original manufacturer, distribu-
tor, or retail seller making express warran-
ties with respect to such goods when new) to 
maintain sufficient service and repair facili-
ties within this state to carry out the terms 
of such express warranties. 

(b) The provisions of Section 1793.5 shall 
not apply to the sale of used consumer 
goods sold in this state. 

(c) The duration of the implied warranty 
of merchantability and where present the 
implied warranty of fitness with respect to 
used consumer goods sold in this state, 
where the sale is accompanied by an express 
warranty, shall be coextensive in duration 
with an express warranty which accompa-
nies the consumer goods, provided the dura-
tion of the express warranty is reasonable, 
but in no event shall such impied warranties 
have a duration of less than 30 days nor 
more than three months following the sale of 
used consumer goods to a retail buyer. 
Where no duration for an express warranty 
is stated with respect to such goods, or parts 
thereof, the duration of the implied warran-
ties shall be the maximum period prescribed 
above. 

(d) The obligation of the distributor or 
retail seller who makes express warranties 
with respect to used goods that are sold in 
this state, shall extend to the sale of all such 
used goods, regardless of when such goods 
may have been manufactured. [ 1971 ch 1523 
§ 17, operative January 1, 1972; 1974 ch 169 
§ 1; 1978 ch 991 § 12.] Cal fur 3d Consumer 
and Borrower Protection Laws §205; Ca] 
Forms-24:1, 24:13; Wirkin Summary (8th 
cd)pp 1277, 1278. 

§1795.6. [Tolling the warranty period.] 
(a) Every warranty period relating to an 
implied or express warranty accompanying a 
sale or consignment for sale of consumer 
goods selling for fifty dollars ($50) or more 
shall automatically be tolled for the period 
from the date upon which the buyer either 
(1) delivers nonconforming goods to the 
manufacturer or seller for warranty repairs 
or service or (2), pursuant to subdivision (c) 
of Section 1793.2 or subdivision (c) of Sec-
tion 1793.3, notifies the manufacturer or 
seller of the nonconformity of the goods up 
to, and including, the date upon which 
(1) the repaired or serviced toods are deliv-
ered to the buyer, (2) the buyer is notified 
the goods are repaired or serviced and are 
available for the buyer's possession or 
(3) the buyer is notified that repairs or 
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service is completed, if repairs or service is 
made at the buyer's residence. 

(b) Notwithstanding the date or condi-
tions set for the expiration of the warranty 
period, such warranty period shall not be 
deemed expired if either or both of the 
following situations occur: (1) after the 
buyer has satisfied the requirements of sub-
division (a), the warranty repairs or service 
has not been performed due to delays caused 
by circumstances beyond the control of the 
buyer or (2) the warranty repairs or service 
performed upon the nonconforming goods 
did not remedy the nonconformity for which 
such repairs or service was performed and 
the buyer notified the manufacturer or seller 
of this failure within 60 days after the re-
pairs or service was completed. When the 
warranty repairs or service has been per-
formed so as to remedy the nonconformity, 
the warranty period shall expire in accor-
dance with its terms, including any exten-
sion to the warranty period for warranty 
repairs or service. 

(c) For purposes of this section only, 
"manufacturer" includes the manufacturer's 
service or repair facility. 

(d) Every manufacturer or seller of con-
sumer goods selling for fifty dollars ($50) or 
more shall provide a receipt to the buyer 
showing the date of purchase. Every manu-
facturer or seller performing warranty re-
pairs or service on the goods shall provide to 

the buyer a work order or receipt with the 
date of return and either the date the buyer 
was notified that the goods were repaired or 
serviced or, where applicable, the date the 
goods were shipped or delivered to the 
buyer. [ 1974 ch 844 § 1, operative July 1, 
1975; 1980 ch 394 § 2.] 
§ 1795.7. [Effect of tolling on manufac-

turer's liability.] Whenever a warranty, ex-
press or implied, is tolled pursuant to Sec-
tion 1795.6 as a result of repairs or service 
performed by any retail seller, the warranty 
shall be extended with regard to the liability 
of the manufacturer to a retail seller pursu-
ant to law. In such event, the manufacturer 
shall be liable in accordance with the provi-
sions of Section 1793.5 for the period that 
an express warranty has been extended by 
virtue of Section 1795.6 to every retail seller 
who incurs obligations in giving effect to 
such express warranty. The manufacturer 
shall also be liable to every retail seller for 
the period that an implied warranty has 
been extended by virtue of Section 1795.6, in 
the same manner as he would be liable 
under Section 1793.5 for an express war-
ranty. If a manufacturer provides for war-
ranty repairs and service through its own 
service and repair facilities and through 
independent repair facilities in the state, its 
exclusive liability pursuant to this section 
shall be to such facilities. [ 1974 ch 844 § 2, 
operative July 1, 1975.] 

CHAPTER 2 

Standards For Warranty Work 

(Added by Stats 1978 ch 99! § 13.] 

§ 1796. Duty to install new or used goods. 
§ 1796.5. Duty to service or repair new or used goods. 

§ 1796. [Duty to install new or used 
goods] Any individual, partnership, corpora-
tion, association, or other legal relationship 
which engages in the business of installing 
new or used consumer goods, has a duty to 
the buyer to install them in a good and 
workmanlike manner. [ 1978 ch 991 § 13.] 
§ 1796.5. [Duty to service or repair new 

or used goods.] Any individual, partnership, 
corporation, association, or other legal rela-
tionship which engages in the business of 
providing service or repair to new or used 
consumer goods has a duty to the purchaser 
to perform those services in a good and 
workmanlike manner. [ 1978 ch 991 § 13.] 

CHAPTER 3 

Mobilehome Warranties 

§ 1797. Mobilehomes covered by warranty. 
11797. 1. "Mobilehome." 
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§ 1797.2. Application of warranty to manufacturer and dealer. 
§ 1797.3. Required written warranty: Contents. 
§ 1797.4. Additional rights and privileges: Prohibited waiver. 
§ 1797.5. Display of notice of warranty. 

Cal Forms-24:l. 

§ 1797. [Mobilehomes covered by war-
ranty.] After the effective date of this chap-
ter all new mobilehomes sold by a dealer 
licensed by the Department of Motor Vehi-
cles to a buyer shall be covered by the 
warranty set forth in this chapter. [ 1971 ch 
1492 § 1.] Cal Jur 3d Mobile Homes § 12, 
Cal Forms-24:14. 

§ 1797.1. ["Mobilehome."] As used in 
this chapter, "mobilehome" means a vehicle 
designed and equipped for human habitation 
and which may be drawn by a motor vehicle 
only under a permit issued pursuant to 
Section 35790 of the Vehicle Code and shall 
include in addition to the structure thereof 
the plumbing, heating and electrical systems 
and all appliances and other equipment in-
stalled or included therein by the manufac-
turer or dealer. [ 1971 ch 1492 § 1.] Cal fur 
3d Mobile Homes § 12; Cal Forms-24:14. 

§ 1797.2. [Application of warranty to 
manufacturer and dealer.] The warranty pro-
vided for in this chapter shall apply to the 
manufacturer of the mobilehome as well as 
to the dealer who sells the mobilehome to 
the buyer. [ 1971 ch 1492 § 1.] 44 Cal fur 3d 
Mobile Homes § 12. 

§ 1797.3. [Required written warranty: 
Contents.) The mobilehome warranty from 
the manufacturer or dealer to the buyer 
shall be set forth in a separate written docu-
ment entitled "Mobilehome Warranty," shall 
be delivered to the buyer by the dealer at the 
time the contract of sale is signed, and shall 
contain, but is not limited to, the following 
terms: 

(a) That the mobilehome is free from any 
substantial defects in materials or workman-
ship. 

(b) That the manufacturer or dealer or 
both shall take appropriate corrective action 
at the site of the mobilehome in instances of 
substantial defects in materials or workman-
ship which become evident within one year 
from the date of delivery of the mobilehome 
to the buyer, provided the buyer or his 
transferee gives written • notice of such de-
fects to the manufacturer or dealer at their 

business address not later than 1 year and 
10 days after date of delivery. 

(c) That the manufacturer and dealer shall 
be jointly and severally liable to the buyer 
for the fulfillment of the terms of warranty, 
and that the buyer may notify either one or 
both of the need for appropriate corrective 
action in instances of substantial defects in 
materials or workmanship. 

(d) That the address and the phone num-
ber of where to mail or deliver written 
notices of defects shall be set forth in the 
document. 

(e) That the one-year warranty period 
applies to the structures, plumbing, heating, 
electrical systems and all appliances and 
other equipment installed and included 
therein by the manufacturer or dealer. 

(f) That while the manufacturers of any or 
all appliances may also issue their own war-
ranties, the primary responsibility for appro-
priate corrective action under the warranty 
rests with the dealer and manufacturer, and 
the buyer should report all complaints to the 
dealer and manufacturer initially. [ 1971 ch 
1492 § 1; 1973 ch 807 § 1.] Cal fur 3d 
Mobile Homes § 12; Ca) Forms-24:14, 24:15, 
24:26. 

§ 1797.4. [Additional rights and privi-
leges: Prohibited waiver.] The warranty un-
der this chapter shall be in addition to and 
not in derogation of all other rights and 
privileges which such buyer may have under 
any other law or instrument. The manufac-
turer or dealer shall not require the buyer to 
waive his rights under this chapter and any 
such waiver shall be deemed contrary to 
public policy and shall be unenforceable and 
void. [ 1971 ch 1492 § I.] Ca/ fur 3d Mobile 
Homes § 12; Cal Forms-24:14. 
§ 1797.5. [Display of notice of war-

ranty.] Every dealer shall display a notice of 
reasonable size stating the existence of a 
one-year warranty and a sample copy of 
such warranty. The notice shall be posted in 
each area where purchase orders and condi-
tional sales contracts are written. [ 1974 ch 
1286 § I, operative July 1, 1975.] 44 Cal fur 
3d Mobile Homes § 12. 
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services relating to the maintenance or repair (or both) of a 
consumer product. 

(9) The term "reasonable and necessary maintenance" consists 
of those operations (A) which the consumer reasonably can be 
expected to perform or have performed and (B) which are neces-
sary to keep any consumer product performing its intended 
function and operating at a reasonable level of performance. 

(10) The term "remedy" means whichever of the following 
actions the warrantor elects: 

A) repair, 
13) replaeement,or 
C) re und; 

except that the warrantor may not elect refund unless ( i) the 
warrantor is unable to provide replacement and repair is not 
commercially practicable or cannot be timely made, or ( ii) the - 

consumer is willinz to accept such refund. 
(11) The term "replacement" means furnishing a new consumer 

product which is identical or reasonably equivalent to the war-
ranted consumer product. 

(12) The term "refund" means refunding the actual purchase 
price (less reasonable depreciation based on actual use where 
permitted by rules of the Commission). 

(13) The term "distributed in commerce" means sold in com-
merce, introduced or delivered for introduction into commerce, or 
held for sale or distribution after introduction into commerce. 

(14) The term "commerce" means trade, traffic, commerce, or 
transportation— 

(A) between a place in a State and any place outside 
thereof, or 
(B) which affects trade, traffic, commerce, or transportation 

described in subparagraph (A). 
(15) The term "State" means a State, the District of Columbia, 

the Commonwealth of Puerto Rico, the Virgin Islands, Guam, the 
Canal Zone, or American Samoa. The term "State law" includes 
a law of the United States applicable only to the District of 
Columbia or only to a territory or possession of the United States; 
and the term "Federal law" excludes any State law. 

WARRANTY rnovisios 

Sac. 102. (a) In order to improve the adequacy of information avail-
able to consumers, prevent deception, and improve competition in the 
marketing of consumer products, any warrantor warranting a con-
sumer product to a consumer by means of a written warranty shall, 
to the extent required by rules of the Commission, fully and conspicu-
ously disclose in simple and readily understood language the terms 
and conditions of such warranty. Such rules may require inclusion in 
the written warranty of any of the following items among others: 

(1) The clear identification of the names and addresses of 
the warrantors. 

(2) The identity of the party or parties to whom the warranty 
is extended. 

(3) The products or parts covered. 
(4) A statement of what the warrantor will do in the event 

of a defect, malfunction, or failure to conform with such written 
warranty—at whose expense—.and for what period of time. 

(5) A statement of what the consumer must do and expenses 
he must bear. 

(6) Exceptions and exclusions from the terms of the warranty. 
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FEDERAL MAGNUSON—MOSS CONSUMER WARRANTY ACT  

(15 United States Code, Sections 2301-2312) 

Public Law 93-637 
93rd Congress, S. 356 

January 4, 1975 

To provide minimum disclosure standards for written consumer product war-
ranties; to define minimum Federal content standards for sucla warranties. 
to amend the Federal Trade Comnilaslon Act in order to improve Its consumer 
protection activities; and for other purposes. 

Be it enacted by the Senate and house of Represcntalh'ea of the 
United Stales of America in Congress assembled, That this act may 
be cited as the "Magnuson-Moss Warranty—Federal Trade Commis-
sion Improvement Act". 

TITLE I—CONSUMER PRODUCT WARRANTIES 

DEFINmoN8 

Sxá. 101. For the purposes of this title: 
(1) The term "consumer product" means any tangible personal 

property which is distributed in commerce and which is normally 
used for personal, family, or household purposes ( including any 
such property intended to be attached to or installed in any real 
property without regard to whether it is so attached or installed). 

(2) The term "Commission" means the Federal Trade 
Corumission.  

(3) The term "consumer" means a buyer (other than for pur-
poses of resale) of any consumer product, any person to whom 
such product is transferred during the duration of an implied 
or written warranty (or service contract) applicable to the prod-
uct, and any other person who is entitled by the terms of such 
warranty (or service contract) or under applicable State law 
to enforce a"ainst the warrantor (or service contractor) the obli-
gations of time warranty (or service contract). 

(4) The term "supplier" means any person engaged in the 
business of making a consumer product directly or indirectly 
available to consumers. 

(5) The term "warrantor" means any supplier or other person 
who gives or offers to give a written warranty or who is or may 
be obligated under an implied warranty. 

(6) The term "written warranty" means— 
(A) any written affirmation of fact or written promise 

made in connection with the sale of a consumer product by 
a supplier to a buyer which relates to the nature of the 
material or workmanship and affirms or promises that such 
material or workmanship is defect free or will meet a specified 
level of performniice over a specified period of tuna, or 

(B) any undertaking in writing in connection with the 
sale by a supplier of a consumer product. to refund, repair, 
replace, or take other remedial action with respect to such 
product in the event that such product fails to meet the 
specifications set forth in the undertaking. 

which written affirmation, promise, or undertaking becomes part 
of the basis of the bargain between a supplier and a buyer for 
purposes other than resale of such product. 

(7) The term "implied warranty" means an implied warrant 
arising under State law (as modified by sections 108 and 104(a) 
in connection with the sale by a supplier of a consumer product. 

(8) The term Uservice contract" means a contract in writing 
to perform, over a fixed period of time or for a specified duration, 
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services relating to the maintenance or Repair (or both) of a 
consumer product. 

(9) The term "reasonable and necessary maintenance" consists 
of those operations (A) which the consumer reasonably can be 
expected to perform or have performed and ( B) which are neces-
sary to keep any consumer product performing its intended 
function and operating at a reasonable level of performance. 

(10) The term "remedy" means whichever of the following 
actions the warrantor elects: 

(A) repair, 
(ii) replacement,or 
(C) refund; 

except that the warrantor may not elect refund unless ( I) the 
warrantor is unable to provide replacement and repair is not 
commercially practicable or cannot be timely made, or (ii) the - 

consumer is :illing to accept such refund. 
(11) The rm "replacement" means furnishing a new consumer 

product which is identical or reasonably equivalent to the war-
ranted consumer product. 

(12) The term 'refund" means refunding the actual purchase 
price (less reasonable depreciation based on actual use where 
permitted by rules of the Commission). 

(13) The term "distributed in commerce" means sold in com-
merce, introduced or delivered for introduction into commerce, or 
held for sale or distribution after introduction into commerce. 

(14) The term "commerce" means trade, traffic, commerce, or 
transportation— 

(A) between a place in a State and any place outside 
thereof, or 
(B) which affects trade, traffic, commerce, or transportation 

described in subparagraph (A). 
(15) The term "State" means a State, the District of Columbia, 

the Commonwealth of Puerto Rico, the Virgin Islands, Guam, the 
Canal Zone, or American Samoa. The term "State law" includes 
a law of the United States applicable only to the District of 
Columbia or onl' to a territory or possession of the United States; 
and the term "} ederal law" excludes any State law. 

WARRANTY PROVISIONS 

Sr.c. 102. (a) In order to improve the adequacy of information avail-
able to consumers, prevent deception, and improve competition in the 
marketing of consumer products, any warrantor warranting a con-
sumer product to a consumer by means of a written warranty shall, 
to the extent required by rules of the Commission, fully and conspicu-
ously disclose in simple and readily understood language the terms 
and conditions of such warranty. Such rules may require inclusion in 
the written warranty of any of the following items among others: 

(1) The clear identification of the names and addresses of 
the warrantors. 

(2) The identity of the party or parties to whom the warranty 
is extended. 

(3) The products or parts covered. 
(4) A statement of what the warrantor will do in the event 

of a defect, malfunction, or failure to conform with such written 
warranty—at whose expense—and for what period of time. 

(5) A statement of what the consumer must do and expenses 
he must bear. 

(6) Exceptions and exclusions from the terms of the warranty. 
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(7) The step-by-step procedure hith the consumer should 
take in order to obtain performance of any obligation under the 
warrunty, including the identification of any person or class of 
persons authorized to perfor the obligations set forth in the m  

warranty. 
(8) Information respecting the availability of any informal 

dispute settlement procedure offered by the warrantor and a 
recital, where the warranty so provides, that the purchaser -mn)' he  
required to resort to such procedure before pursuing any legal 
remedies in the courts. 

(9) A brief, general description of the legal remedies available 
to the consumer. 

(10) The time at which the warrantor will perform any 
obligations under the warranty. 

(11) The period of time within which, after notice of a defect, 
malfunction, or failure to conform with the warranty, the 
warrantor will perform any obligations under the warranty. 

(12) The characteristics or propeilies of the products, or parts 
thereof, that are not covered by the warranty. 
(1) The elements of the warranty in words or phrases which 

would not mislead a reasonable, average consumer as to the 
nature or scope of the warranty. 

(b) ( 1) ( A) The Commission shall prescribe rules requiring that 
the terms of any written warranty on a consumer product be made 
available to the consumer (or prospective consumer) prior to the sale 

of the product to him. 
(B) The Commission may prescribe rules for determining the 

manner and form in which information with respect to any written 
warranty of a consumer product shall be clearly and conspicuously 
presented or displayed so as not to mislead the reasonable, average 
consumer, when such information is contained in advertising, labeling. 
point-of-sale material, or other representations in wilting. 

(2) Nothing in this title ( other than paragraph (S) of this sub-
section) shall be deemed to authorize the Commission to prescribe the 
duration of written warranties given or to require that a consumer 
product or any of its components be warranted. 

(3) The Commission may prescribe rules for extending the period 
of time a written warranty or service contract is in effect to correspond 
with any period of time in excess of a reasonable period ( not less than 
10 days) during which the consumer is deprived of the use of such 
consumer product by reason of failure of the product to conform with 
the written warranty or by reason of the failure of the warrantor (or 
service contractor) to carry out such warranty (or service contract) 
within the period specified in the warranty (or service contract). 

(c) No warrantor of a consumer product may condition his written 
or implied warranty of such product on the consumer's using, in con-
section with such product. any article, or service (other than article 
or service provided without charge under the terms of the warranty) 
which is identified by brand, trade, or corporate name: except tli&tt 
the prohibition of this subsection may be waived by the Couimissioii 

• (1) the warrantor satisfies the Commission that the warranted 
product will function properly only if the avticle or service so 
identified is used in connect ion with the warranted 1uodiiet. and 

('2) the Commission finds that such a waiver is in the public 
interest. 

The Commission shall identify in the Fe.lend Register. ant1 pennit 
public comment on. all applications for waiver of the prohibition of 
this subsection. and shall publish in the Federal Register its disposi-
twit of any such application, including time reasons thieiefor. 
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(d) The Commission may by rule devise detailed substantive war-
ranty provisionS which warrantors may incorporate by reference in 

their warranties. 
(e) The provisions of this section apply only to warranties which 

pertain to consumer products actually costing the consumer more 

thazi $5. 
DESIONATION or WARRANTIES 

SEC. 103. (a) Any warrantor warranting a consumer product by 
means of a written warranty shall clearly and conspicuously designate 
such warranty in the following manner, unless exempted from doing 
so by the Commission pursuant to subsection (c) of this section: 

(1) If the written warranty meets the Federal minimum 
standards for warranty set forth in section 104 of this Act, then 
it shall be consjicuOUSIY designated a "full (statement of dura-
tion) warranty 

(2) if the written warranty does not meet the Federal mini-
mum standards for warranty set forth in section 104 of this Act, 
then it shall be conspicuously designated a "limited warranty". 

(b) Sections IN, 103, and 104 shall not apply to statements or 
representations which are similar to expressions of general policy 
concerning customer satisfaction and which are not subject to any 
specific limitations. 

(c) In addition to exercising the authority pertannug to disclosure 
granted in section 102 of this Act, the Commission may by rule 
determine vIieii It written warranty does not have to be aesigniated 
either " full ( statement of duration)" or "limited" in accordance with 

this section. 
(d) The provisions of subsections (a) and (c) of this section 

apply only to warranties which pertain to consumer products actually 
costing the consumer more than $10 and which are not designated 
"full (statement of duration) warranties". 

FEDERAL MINIMUM rr.%xnAnns FOR W.RIt.XTY 

Sw. 104. (a) Iii order for a warrantor warranting a consluner 
product by means of a written warranty to meet the Federal minimum 
standards for warranty— 

(1) such warrantor must as a minimum remedy such consumer 
product within a reasonable time and without charge, in the case 
of a defect, malfunction, or failure to conform with such written 
warranty; 

(2) notwithstanding section 108(b), such warrantor may not 
impose any limitation on the duration of any im plied warranty 
on the product 

(3) such warrantor may not exclude or limit consequential dam-
ages for breach of any written or implied warranty on such 
product, unless such exclusion or limitation cOnSpICUOUSlY appears 
on the face of the warranty; and 

(4) if the product (or a component part thereof) contains a 
defect or malfunction after a reasonable number of attempts by 
the warrantor to remedy. defects or malfunctions in such product. 
such warrantor must permit the consumer to elect either a refund 
for, or replacement without charge of, such product or part (as 
the case maybe). The Commission may by rule specify for pur-
poses of this paragraph, what constitutes a remnable number 
of attempts to n.med$' particular kinds of defects or malfunctions 
under dmlfemeht cmi'cumstnftceS. If the warrantor replaces a corn-
onent part of a consumer product, such , ej,lncemnent shall include 

installing the part in time product without charge. 
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(b) ( 1) in fulfilling the duties under subsection (a) respecting a 
written warranty, the warrantor shall not impose any duty other than 
notification upon any consumer as a condition of securing remedy of 
any consumer product which malfunctions is defective, or does not 
conform to the written warranty, unless the warrantor has demon-
strated in a rulemaking proceeding, or can demonstrate in in admin-
istrative or judicial enforcement proceeding (including private 
enforcement), or in an informal dispute settlement proceeding, that 
such a duty is reasonable. 

(2) Notwithstanding paragraph ( 1), a warrantor may require, as 
* condition to replacement of, or refund for, any consumer product 
under subsection ( a), that such consumer product shall be made avail-
able to the warrantor free and clear of liens and other encumbrances, 
except as otherwise provided by rule or order of the commission in 
cases in which such a requirement would not be practicable. 

(3) The Commissioll may, by rule define in detail the duties set 
forth in section 104(a) of this Act and the applicability of such duties 
to warrantors of different categories of consumer products with " full 
(statement of duration)" warranties. 

(4) The duties under subsection (a) extend from the warrantor 
to each person who is a consumer with respect to the consumer product. 

(c) The performance of the duties under subsection (a) of th is 
section shall not be required of the warrantor if he can show that the 
defect, malfunction, or failure of any warranted consumer product 
to conform with £ written warranty, was caused by damage ( not 
resulting from defect or malfunction) while in the possession of the 
consumer, or unreasonable use ( including failure to provide reasonable 
and necessary maintenance). 

(d) For purposes of this section and of section 102(c), the term 
"without charge" means that the warrantor may not assess the con-
sumer for any costs the wiirrantor or his representatives incur ill 

connection with the required remedy of a warranted consumer product. 
An obligation under subsection ( a) ( 1) ( A) to remedy without charge 
does not necessarily require the warrantor to compensate the consumer 
for incidental expenses; however, if any incidental expenses are 

incurred because the remedy is not made within a reasonable time or 
because the warrantor imposed all unreasonable duty upon the con-
sumer as a condition of securing remedy, then the consumer shall be 
entitled to recover reasonable incidental expenses which are so incurred 
in any action against the warrantor. 

(e) if a supplier designates a wittianty applicable to a consumer 
product as a " full (statement of duration)" warranty, then the war-
ranty on such product shall, for Purposes of ally action wider section 
110(d) or under any State law, be deemed to incorporate at least the 
minimum requirements of this section and rules prescribed under this 

section. 

FULL AND LIMITY.I1 W.ltIt.tNTiNIi 01 A CONSUMER PRODV(1 

SW. 105. Nothing in this title shall prohibit the selling of a iin-
sumer product which has both full and limited warranties if siili 
warranties are clearly aini conpicnotlsly differentiated. 

salivien •JNTftti 

SEC. 106. (a) The Commission may pieseril* by rule the manner and 
form in which the terms and conditions of service contracts shall be 
fully, clearly, and conspicuously disclosed. 

(b) Nothing in this title shall be construed to prevent a supplier 
or warrantor from entering into a service eontrnt with the consumer 
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in addition to or in lieu of a written warranty if such contract fully, 
clearly, and conspicuously discloses its terms and conditions in simple 
and readily understood language. 

DESIGNATION OF REPRESENTATIVES 

SEC. 107. Nothing in this title shall be construed to prevent any 
warrantor from designating representatives to perform duties under 
the written or implied warranty: Provided, That such warrantor shall 
make reasonable arrangements for compensation of such designated 
representatives, but no such designation shall relieve the warrantor of 
his direct responsibilities to the consumer or make the representative 
a cowarrantOr. 

LruTATIoN ON DISCLAIMER OF IMPLIED WARRANTIES 

SEC. lOS. ( a) No supplier may disclaim or modify (except as pro-
vided in subsection (b)) any implied warranty to a consumer with 
respect to such consumer product if ( 1) such supplier makes any writ-
ten warranty to the consumer with respect to such consumer product, 
or ( 2) at the time of sale, or within 90 days thereafter, such supplier 
enters into a service contract with the consumer which applies to such 
consumer product. 

(b) For purposes of this title (other than section 104(a) (2)), 
implied warranties may be limited in duration to the duration of a 
written warranty of reasonable duration, if such limitation is con-
scionable and is set forth in clear and unmistakable language and 
prominently displayed on the face of the warranty. 

(c) A disclaimer, modification, or limitation made in violation of 
this section shall be ineffective for purposes of this title and State law. 

COMMISSION RULES 

Sac. 109. (a) Any rule prescribed under this title shall be prescribed 
in accordance with section 553 of title 5, United States Code; except 
that the Commission shall give interested persons an opportunity for 
oral presentations of data, views, and arguments, in addition to written 
submissions. A transcript shall be kept of any oral presentation. Any 
such rule shall be subject to judicial review under section 18(e) of the 
Federal Trade Commission Act (as amended by section 202 of this 
Act) in the same manner as rules prescribed under section 18(a)(1) 
(B) of such Act,'excepUhat section 18(e) (3) (B) of such Act shall 

not apply. 
(b) The Commission shall initiate within one year after the date 

of enactment of this Act a rulemaking proceeding dealing with war-
ranties and warranty practices in connection with the sale of used 
motor vehicles; and, to the extent necessary to supplement the pro-
tections offered the consumer by this title, shall prescribe rules deal-
in with such warranties and practices. In prescribing rules under 
this subsection, the Commission may exercise any authority it may 
have under this title, or other law and in addition it may require 
disclosure that a used motor vehicle is sold without any warranty 
and specify the form and content of such disclosure. 

REMEDIES 

Sac. 110. (a) ( 1.) Congress hereby declares it to be its policy to 
encourage warrantors to establish procedures whereby consumer dis-
putes are fairly and expeditiously settled through informal dispute 
settlement mechanisms. 
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(2) The Commission shall prescribe rules setting forth minimum 
requirements for any informal dispute settlement procedure which is 
incorporated into the terms of a written warranty to which any pro-
vision of this title applies. Such rules shall provide for participation, 
in such procedure by independent or governmental entities. 

(3) One or more warrantors may establish an informal dispute set-
tlement procedure which meets the requirements of the Commission's 
rules under paragraph (2). If— 

•(A) a warrantor establishes such a procedure, 
(B) such procedure, and its implementation, meets the require-

uients of such rules, and 
(C) he incorporates in a written warranty a requirement that 

the consumer resort to such procedure before pursuing any legal 
remedy under this section respecting such warranty, 

then ( i) the consumer may not commence a civil action (other than a 
class action) under subsection (di of this section unless he initially 
resorts to such procedure; and ( ii) a class of consumers may not pro-
ceed in a class action under subsection (d) except to the extent the court 
determines necessary to establish the representative capacity of the 
named plaintiffs, unless the named plaintiffs ( upon notifying the 
defendant that they are named plaintiffs in a class action with respect 
to a warranty obligation) initially resort to such procedure. In thi 
case of such a class action which is brought in a district court of the 
United States, the representative capacity of the named plaintiffs shall 
be established in the application of rule '23 of the Federal Rules of 
Civil Procedure. In any civil action arising out of a warranty obliga-
tion and relating to a matter considered in such a procedure, any 
decision in such procedure shall be admissible in evidence. 

(4) The Commission on its own initiative may, or upon written 
complaint filed by any interested person shall, review the bona fide 

of any dispute settlement procedure resort to which is stated 
in a written warranty to be a prerequisite to pursuing a legal remedy 
under this section. If ( lie Commission finds that such procedure or its 
implementation fails to comply with the requirements of the rules 
under paragraph (-2). the Commission may take appropriate remedial 
action under any authority it may have under this title or any other 
provision of law. 

(5) Until rules under paragraph () take effect, this subsection 
shall not affect the validity of any informal dispute settlement pro-
cedure respecting consumer warranties, but in any action under sub-
section (d). the court may invalidn(e any such procedure if it finds 

that such procedure is unfair. 
(b) It shall be a violation of section 5(a) ( 1) of the Federal Trade 

Comnrirsion Act ( 15 U.S.C. 45(a)(fl) for any person to fail to 
comply with any requirement imposed on such person by this title 
(or a rule thereunder) or to violate any prohibition contained in this 
title (or a rule thereunder). 

(c) (1) The district courts of the United States shall have jung-
diction of any action brought by the Attorney General ( in his capacity 
as such), or by the Commission by any of its attorneys designated by 
it for such purpose. to restrain ( A) any warrantor from making a 
deceptive warranty with respect to a consumer product. or (B) any 
person froin failing to comply with any requirement imposed on such 
person by or pursuant to this title or from violating any prohibition 
contained in this title. Upon proper showing that, weighing the equi-
ties and considering the Commission's or Attorney General's likeli-
hood of ultimate success. such action would be in the public interest 
and after notice to the defendant. a temporary restraining order or 
preliminary injunction may be granted without bond. In the case of an 
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action brought by the Commission, if a complaint under section 5 of 
the Federal Trade Commission Act is not filed within such period 
(not exceeding 10 days) as may be specified by the coart after the 
issuance of the temporary restraining order or preliminary injunction, 
the order or injunction shall be dissolved by the court and be of no 
further foree and effect. Any suit shall be brought in the district in 
which such person resides or transacts business. Whenever it appears 
to the court that the ends of justice require that other persons should 
be parties in the action, the cQurt ma' cause them to be summoned 
whether or not they reside in the district in which the court is held, 
and to that end process may be served in any district. 

(2) For the purposes of this subsection, the term "deceptive war-
ranty" means (A) a written warranty which (i) contains an affirma-
tion, promise, description, or representation which is either false or 
fraudulent, or which, in light of all of the circumstances, would 
mislead a reasonable individual exercising due care: or ( ii) fails to 
contain information which is necessary in light of all of the circum-
stances, to. make the warranty not misleading to a reasonable indi-
vidual exercising due care; or ( B) a written warranty created by the 
use of such terms as "guaranty" or "warranty", if the terms and 
conditions of such warranty so limit its scope and application as to 
deceive a reasonable individual. 

(d) ( 1) Subject to subsections ( a) ( 3) and (e), a consumer who is 
damaged by the failure of a supplier, warrantor, or service contractor 
to comply with any obligation under this title, or tinder a written 
warranty, implied warranty, or service contract, may bring suit for 
damages and other legal and equitable relief— 

(A) in any court of competent jurisdiction in any State or 
the District of Columbia; or 

(B) in an appropriate district court of the United States, sub-
3ectt0 paragraph ( 3) of this subsection. 

(2) If a. consumer finally prevails in any action brought under 
paragraph ( 1) of this subsection, lie may be allowed by the court to 
recover as part of the judgment a sum equal to the aggregate amount 
of cost and expenses ( including attorneys' fees based on actual time 
expended) determined by the court to have been reasonably incurred 
by the plaintiff for or in connection with the commencement and pros-
ecution of such action, unless the court in its discretion shall determine 
that such an award of attorneys' fees would be inappropriate. 

(3) No claim shall be cognizable in a suit brought under paragra)h 
(1)(B) of this subsection— i 

(A) if the amount in controversy of any individual claim s 
less than the sum or value of $25; 

(B) if the amount in controversy is less than the sum or value 
of $50,000 (exclusive of interests and costs) computed on the basis 
of all claims to be determined in this suit; or 

(C) if the action is brought as it class action, and the number 
of named plaintiffs is less than one hundred. 

(a) No action (other than a class action or an action respecting a 
warranty to which subsection ( a) (3) applies) may be brought wider 
subsection (d) for failure to comply with any obligation under any 
written or implied warranty or set-vi bli ce contract, and a class of con-
sumers may not proceed in it class action under such subsection with 
respect to such a failure except to the extent the court determines 
necessary to establish the representative capacity of the named plain-
tiffs, unless the pet-son obligated tinder the warranty or service con-
tract is afforded a reasonable opportunity to cure such failure to 
comply. In the case of such a class action (other than a class action 
respecting a warranty to which subsection (a) (3) applies) brought 
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under subsection (d) for breach of any written or implied warranty 
or service contract, such reasonable opportunity will be afforded by 
the named plaintiffs and they shall at that time notify the defendant 
that they are acting on behalf of the class. In the case of such a class 
action which is brought in a district court of the United States, the 
representative capacity of the named plaintiffs shall be established 
in the application of rule 23 of the Federal Rules of Civil Procedure. 

(f) For purposes of this section, only the warrantor actually mak-
ing a written affirmation of fact, promise, or undertaking shall be 
deemed to have created a written warranty, and any rights arising 
thereunder may be enforced under this section only against suchwar-
rantor and no other person. 

arrscv oN omEn iwa 

SEC. 111. (a) ( 1) Nothing contained in this title shall be construed 
to repeal, invalidate, or supersede the Federal Trade Commission Act 
(15 U.S.C. 41 et seq.) or any statute defined therein as an Antitrust 
Act 

(2) Nothing in this title shall be construed to repeal, invalidate, 
or supersede the Federal Seed Act (7 U.S.C. 1551-1611) and nothing 
in this title shall apply to seed for planting. 

(b) ( 1) Nothing in this title shall invalidate or restrict any right 
or remedy of any consumer under State law or any other Federal law. 

(-2) Nothing in this title (other than sections 108 and 104(a) (2) 
• and (4)) shall (A) affect the liability of, or impose liability on, any 
person for personal injury, or ( 13) supersede any provision of State 
law regarding consequential damages for injury to the person or other 

injury. 
(c) ( 1) Except as provided in subsection (b) and in paragraph (2) 

.1 1 his subsection, a State requirement— 
(A) which relates to labeling or disclosure with respect to 

written warranties or performance thereunder; 
(B) which is within the scope of an applicable requirement 

of sections 102, 103, and 104 ( and rules implementing such sec-
tions), and 

(C) which is not identical to a requirement of section 102, 10:i. 
or 104 (or a rule thereunder), 

shall not be applicable to written warranties complying with such 
sections ( or rules thereunder). 

(2) If, upon application of an appropriate State agency, the Com-
mission determines ( pursuant to rules issued in accordance with sec-
tion 109) that any requirement of such State covering any transactiOn 
to which this title applies (A) affords protection to coiisulners greater 
than the requirements of this title and ( B) does not unduly burden 
interstate commerce, then such State requirement shall be applicable 
(notwithstanding the provisions of paragraph ( 1) of this subect ion) 
to the extent specified in such determination for so long as the State 
administers and enforces effectively any such greater requirement. 

• (d) This title (other than section 102(c)) shall be inapplicable to 
any written warranty the making or content of which is otherwise 
governed by Federal law. If only a portion of a written warranty is 
so governed by Federal law, the remaining portion shall be subject 

• to this title. 
trv):rrlVF Dt1 

SEc. 112. ( a) Except as provided in subsection (b) of this section. 
this title shall take effect 6 months after the date of its enactment 
but shall not apply to consumer products manufactured prior to such 

date. 
(b) Section 102(a) shall take effect 6 months after the final pub-

lication of rules respecting such section; except that the Commission, 
for good cause shown, may postpone the applicability of such sections 
until one year after such final publication in order to permit any 
designated classes of'supplierS to bring their written warranties into 
compliance with rules promulgated pursuant to this title. 

(c) The Commission shall promulgate rules for initial implemefltfl 
tion of this title as soon as possible after the date of enact inent of 
this Act but in no event later than one year after such date. 

AL 
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February 9, 1982 FOR IMMEDIATE RELEASE 

CONTACT: Jay J. DeFuria 916/445-0991 

Assemblywoman Sally Tanner (D-El Monte) today held a hearing of the 

Assembly Committee on Consumer Protection and Toxic Materials in 

Sacramento to hear from a variety of witnesses about the dispute 

resolution or arbitration programs established by the automobile industry 

to handle new car complaints. 

"Problems with new cars have been one of the most serious problems for 

consumers," stated Assemblywoman Tanner. "For the past two years I have 

been carrying legislation - known as the auto " lemon" bill - which is 

intended to improve the legal rights of purchasers whose new cars are 

defective and can't be fixed after repeated attempts. In the course of 

hearings on this year's " lemon" bill, AB 1787, the automobile industry 

repeatedly suggested that new legislative remedies were unnecessary and 

that their dispute resolution programs were a better alternative. Since 

there wasn't enough time during the regular committee hearings on my 

bill to fully discuss and explore these dispute programs, I scheduled a 

special order of business in my committee to do so today," commented 

Chairwoman Tanner. 

"Automobile owners and others who have contacted my office have frequently 

1 i-1t -F rf 4-h rrrm cr have indicated a 
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complete information from everyone so that we, as Legislators, can assess 

whether these programs obviate the need for more effective legal remedies." 

The committee heard from automobile owners, from industry and program 

staff who administer the dispute programs, from public members who 

have served on these programs, and from consumer representatives with 

experience in handling new automobile complaints. 

Assemblywoman Tanner's " lemon" bill, AB 1787, has passed the Assembly 

and is currently awaiting a hearing in the Senate Judiciary Committee 

sometime this Spring. 

########### 
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BILL # AB 1787  AUTHOR  Tanner  CONSULTANT Moseley 

POLICY COMMITTEE  CP & TM  FItARING DATE 4-28-81 BILL 4-22-81 

SPONSOR  FILE -COPY SUBJECT  Automobile Lemons 

SIGNIFICANT PROVISIONS: 

This bill would amend the Song-Beverly Consumer Warranty Act by adding 
a new paragra to Civil Code Section 1793.2(d) stating that a reasonable 
number of attempts shall be pr-'sunec3 to have been undertaken when: ( 1) 
the same nonconformity (defect) has beer subject to repair 4 times by the 
manufacturer or its agent, or ( 2) the vehicle has been out of service 
by reason of repair for a cumulative total of more than 20 days from 
the time of sale. The twenty day oi1d include any portion of a day 
the repair shop is open for business and the time period commences after 
the defect is reported and the shop writes up an estimate of the 
necessary repairs. 

FISCAL IMPACT: Minor. 

COMMENTS: 1. Nothing in the bill specifies the critical driving operations 
the the vehicle. What if the radio or speakers or other non -critical 
driving operation is a problem 2. The bill references " nonconforming 
goods", meaning a " lemon." This is a very broad term; there is no 
objective standard outlined in the bill to determine if the vehicle is 
"nonconforming" or conforming. This couhi be a serious legal problem. 
3. The bill holds the manufacturer responsible for replacing the iton-
conforming .ehicle ar reimburse its owne for the purchase price. 
However, it is not proper to assune That the Manufacturer has direct 
control over is dealers' service operations from whom the customer 
bought the car. 

Staff Recommendation: NO vote. 
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If 
AB 1787 (TANNER) 

The Auto "lemon" sill 

California warranty law, the Song-Beverly Consumer Warranty Act 
(Civil Code Sections 1790 et seq.,) governs the rights and obligations of 
the parties involved in a purchase of warranted " consumer goods" (purchased 
primarily for " personal, family, or household purposes"). Currently, that 
law entitles a buyer to a refund or a replacement by the manufacturer when.—' 
a product is not successfully repaired after a " reasonable" number of 
attempts. The law currently does not provide an objective standard for 

. is " reasonable". 

AB 1787 would: 

Add a new provision to the Sor.g-Beverly Act which applies only to 
warraited new motor vehicles ( excluding motorcycles, motorhomes, and 

' off-road vehicles) used primarily for personal family or household 
purposes. 

Specify that,ithin the first year of owrership or 12, 000 miles, 
whichever comes first, either 4 repair attempts on the same non-
conformity (defect) or a cumulative total of 30 calendar days out 
of serv.Lce because of repairs or any defect(s17 would be presumed 
to be " reasonable". 

This presumption could be asserted by the buyer in a legal 
action to obtain a refund or replacement vehicle (minus an 
amount attributable to the buyer's use). The presumption 
would be one which affects the burden of proof and would be 
rebuttable by the manufacturer. Once the buyer proves either 
the 4 times or 30 days, the burden of proof would shift to 
the manufacturer to rebut the presumption with facts proving 
that something more should be adjudged reasonable. 

594



AB 178) (TANNER)  

The Auto " lemon" Bill 

  California warranty law, the Song-Beverly Consumer Warranty Act 
(Civil Code Sections 1790 et seq.,) governs the rights and obligations of 
the parties involved in a purchase of warranted " consumer goods" (purchased 
primarily for " personal, family, or household purposes"). Currently, that 
law entitles a buyer to a refund or a replacement by the manufacturer when - 

a product is not successfully repaired after a " reasonable" number of 
attempts. The law currently does not provide an objective standard for 

is " reasonable". 

AR 1787 would: 

Add a new provision to the Song-Beverly Act which applies only to 
warranted new motor vehicles ( excluding motorcycles, rnotorhomes, and 
off-road vehicles) used primarily for personl family or household 
purposes. 

Specify that,[ithin the first year of ownership or 12,000 miles, 
whichever comes first, either 4 repair attempts on the same non-
conformity (defect) or a cumulative total of 30 calendar days out 
of service because of repairs or any defect(sY7 would be presumed 
to be " reasonable". 

This presumption could be asserted by the buyer in a legal 
action to obtain a refund or replacement vehicle (minus an 
amount attributable to the buyer's use). The presumption 
would be one which affects the burden of proof and would be 
rebuttable by the manufacturer. 0ncc the Lu'er proves either 
the 4 times or 30 rays, the burden of proof would shift to 
the manufacturer to rebut the presumption with facts proving 
that something more should be adjudjc.J ionahe. 

'Nonconformity" is one which substantially rpairs the use, 
value or safety of the vehc 1'. 

The buyer would be required to directly notify the manufactur.r 
for repair of the same nonconformity once out of the 4 times. 

The 30 day limit could be extended only if rcpirs can't be 
performed because of conditions beyond the rriufacturer's control. 

Require a buyer to first resort to a third p-arty c:ispute resolution 
rogram before he or rhe could use the " lemon" prcnurrption in a lawsuit 

. a program meeting specified cr.tei-ia ,s eur :; tblished by the 
manufacturer of the buyer's vehicle. 

- The criteria for the dispute resolution prgram are deri'ed from those 
specified by federal consumer warranty law, the Magnuson-Moss Consumer 
Warranty Act ( 15 United States Crie, Sections 2301-2310) and its 
Federal Trade Commission FT.C.) regulations ( i( Code of Federal 
Regulations Part 703). 

The bill's minimum criteria for a i.jute r 
include requirements icr: 

1) Notifying a buyer about the exL'nc, aton and 
method for using the program, bc. a tie of sale 
(in the warranty itself) and later, if a dispute arises. 

lution program 

-ContinL.2d-
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2) insulating the program from the iru1uenàe of the manufacturer 
over any decision making - including adequate funding for the 
program and qualifications for the program's decision makers. 

3) The program to be free to the buyer. 

4) The operation of the program including that: 

a) A decision generally be reached within 40 days from 
receipt of a complaint. 

b) The decision is not binding on the consumer; but, would 
be on the manufacturer if the consumer chooses to accept 
it. (Added to Federal criteria by bill) 

C) A party to the dispute be given the opport'mity to refute 
contr dictory evidence offered by the other. 

d) The manufacturer complete any work required within 30 days. 
(Added to Federal criteria by bill) 

e) The time limits on a buyer's right to sue are extended 
durinc the period he or she is involved in the dispute 
program. Cdded to Federal criteria by the bill) 

5) For the keeping of specified records of the program's operation. 

) For an annual, independent audit of the program and its 
implementation - whch would be sent to the Department of 
Motor Vehicles. 

7) For the availability of statistical summaries concerning the 
proglarl upon request. 
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AB 1787 
MAJOR CHANGES MADE BY AMENDMENTS ACCEPTED 

IN 
SENATE JUDICIARY COMMITTEE 

1. Define "nonconformity" as one which substantially impairs 
the use, value or safety of a vehicle. 

2. Require the buyer to notify the manufacturer directly at 
least once out of the 4 times for repair of the same 
nonconformity. Requires the manufacturer to notify the 
buyer of the refund/replacement provisions and the direct 
notice to manufacturer requirement. 

3. Permit extension of the 30 day limit, but only for conditions 
beyond te manufacturer's control. 

4. Clarify that the bill only applys to vehicles used primarily 
for personal, family or household purposes ( i.e., non-
commercial use) 

5. Delete some inconsistencies between the bill's criteria 
for dispute programs and those in the federal law. 
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CALIFORNIA LEGISLATURE 

MEMO TO: 
FROM: 
DATE: 
SUBJECT: 

ASSEMBLY REPUBLICAN CAUCUS 

HON. CAROL HALLETT. MINORITY FLOOR LEADER 
HON. BOB NAYLOR, CAUCUS CHAIRMAN 
HON ROSS JOHNSON, CAUCUS VICE CHAIRMAN 
HON. PHILLIP D. WYMAN. MINORITY WHIP 
HON. GILBERT R. MARGUTH, JR., DEPUT' WHIP 
HON. DON SEBASTIANI, CAUCUS SECRETARY 

Brien Benson 
Bill Moseley 
May 7, 1981 
AB 1787, Sally Tanner's Lemon Bill 

We have now identified potential costs of $ 100,000 in 
relation to AB 1787. In my opinion, the leadership should make 
a strong effort to have the bill referred to Ways and Means. 

• This would be a CGS coup for us. 

• I think it is a bad bill, which will actually harm 
consumers more than it will help them. 

• The auto dealers and manufacturers know we have been 
working on their side. 

• I have told represcntativc5 of this lobby that if this 
bill is killed we would like to get toget"er and perhaps 
introduce a more rneaningfti'. b.11. 

6#110 44', ( Wi 6 11 11, 1flI St. H,.wi 1, • \.,. i,,risk, ( * W.1% 14 
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Legislative Analyst 
May 6, 1981 

ANALYSIS OF ASSE?LY BILL NO. 1787 ( Tanner) 
As Amended in Assembly April 27, 1981 

tes slon 

cony 
Fiscal Effect: 

Cost: Potential, undeterminable, annual vehicle 
warranty enforcement costs to the Motor 
Vehicle Account, State Transportation 
Fund. 

Revenue: None. 

Analysis: 

This oill clarifies the law pertaining to new 
vehicle warranties by specif ng the circumstances under 
which a iaanufactuier or dealer must replace a defective 
vehicle or otherwise compensate the buyer. 

Existing law requires the vehicle manufacturer 
either to replace the vehicle or refund, on an adjusted 
basis, its purchase price after a " reasonable" number of 
attempts to repair the vehicle have failed. This bill 
de,nes wh" shall consttute a reasonable number of 
such atterrrpts. 

T-Deprtnt ofjotor Ve,ilcles, which licenses 
veh1clq(dealers, cst13te a .' tentlal annual cost of 
approx'tely $48,Ono to hand an increase in consumer 

.. 'ding warranties. In 
addition, the departr'nt c'uld incur costs associate' 
with actions against deales if this bill results in the 
department's being able tc. maki more precise determinations 
of failure to comply with warranty law. This potential  
cost is undeterminable. 

82 
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'Lemor.' bill gives 
carmake 4 tTies 
By ED MENDEL 

SACRAMINTOUWION CAPIIOL BURSAU 

"The first thing that vent wrong 
w. the steering wheel felt in m 
lap," said Bill Counter 01 zip;i. 
He had just bought a new I.ITJ 

Cadillac. When passengers put their 
feet under the seat of his auto, lie 

said, they got grease on them. 
lie said the first engine went at 

2.400 miles, the second at 1470(1 
miles, and there was inore troiiOle 

alter that. 
"1 have been at a loss with ito 

recourse," Counter told an ASen-
btv committee Tuesday as it hie'ard 

the so-called "lemon la.'." 
A131787 by Assemblywoman Sally 

Tanner, D El Monte, ouli requ ire 
that an auto buyer be given jnoUier 
auto or his naniev Ua if a defect is 
not repaired within tour attempts or 
the auto is out of service for UiLO C 
thai; 20 days. 
Tanner said the bill is needed 

because existing ow reiuim-uig 
replacement or rei nit,u rsL'mem 
HOI define the "reasonable norm i't't 

01 repair attempts that must he 

mztth' first 

Industry reprvst'ntot lVi's aot they 
oqxtse the lull because it uuhi 

create laws-its rather than sol ve Ito 

tot: hit th.: not (ie..l 
time key quetiuii of ho decides 

vliethcr the defect is fix ed . 

um liciiH [remit Generl Motors. 

i-oil, Chrysler and Vol -: s.vjiert of 

\eI'mca ,ill 3 it they have recently 

set up incrlmation and arbitration 

prodriins Ii resolve now- car d;5-
Putt-s . 

Tar:mmer'_s bill won approval in (be 
Consumer Protect; on and Tox ic 

Comrmiittee 0101 wa, scflt 

to Ii-' \Vays and Mearm :, Citrl.rTtl Itt_iC 

011 a -3 Vote. 

Lou and Kitty Ars of West 

Sacramento said the' 0 ' e.)t a 1U79 

Lmicutr. A nmaltuiietion l.. -.ide the car 
prone to su'ljcm* st op r inning. soai 

Mrs. .rges. and it was lt''f to the 

L hop 0 or 50 times. 
"\Ye bought the car in the Oak-

land area.' her husband said. '' We 
could never drive it there. We wur 

to take It out of iovn,' 
ML' ULILIJIL' said tt.'•y tried the 

I Ic I ter Husiness Bureau, the district 
altol icy and the state )cp rtmncfl( 

iii tutor Vc!iit'm's bi'tum 1rlin: a 

ttì'_S1imt as a tnt reStU t 

thU llouijlttlS of Iou A saId the 

a gcst's are being ch,irmy'ti 54 a day 
,,it, turig' hoeaiue thi ear has not 

ii picked up. 

;-'.,--'.' •- -, 1''Y 

- 

.- 1 N t, . IJ 
Its . 

1 - I 

• .•-' : 

Sally Tanner 
Selling guideline 

"tt' -our opirtiri now that the 
Ai'ges car has been repaire4 satis- - 

factortly." said Boultas. 
At Davis said Chrysler began a 

Consumer Sattsfacuon Board in 
Long Island in t979 and set up the 
howl unit in the nationwide network 
in Houston this month. 

He said the five-member, boards 
have a public member, a consumer I 
advocate, a Chrysler representative, 
a mechanic and a car dealer. 
G. Lee Ridgeway said General 

Motors has been testing a Better 
Busivesi Burcau niedialtoim program 
In the Bay a: :a since 1979. - 
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FILE Copy ' 1757 

Auto 'Lemon' Aid 
AbUl thit offers relief to Californians who 

thought they were buying a new car but 
got a lemon Is one step closer to becoming 
kw. AB 1787, better known as the "lemon" bill, 
ho won approval from the Senate Judiciary 
Cnmlttee and has been sent to the Senate 
floor for a vote. :t merits passage. 

Under existing California warranty law, h 
new-car buyer is entt1ed to a refund or re-
placement by the manufacturer after a "rea-
sonable" number of attempts have been made 
to repair the defect. The problem with thb 
la was deciding what constitutes "rcson-
ahe," Would two repair attempts ue swfl. 
czàt? Ten? There was no clear definition and, 
cqsequentiy, consumers complained about 
the Jaw's ineffectiveness. 
AB 1787, by Assemblywomi'n Sithy Tanner, 

D-ti Monte, changes all that. The measure 
de&s "reasonable" as totr repair attempts 
on the same problem or a total of 30 diys out 
of service because 0f any detect within th 
first year or 12,000 miles, which't"er cries 
first. The consumer must notify dju rr1nu:c-
turer of the problem at least once during the 
coarse of those repair efforts. 

If a new, warranted car meets these sped?. 
k3, the car is presumed a lemon tJ the con-
sUier entitled to a refund or replacement. 
Uflder certain circumstances, ho .' ev -r, the 
owner of a defective car must go tJLro h 1t) 
arbitration panel funded but not inlccr ,: d ' y 
the automaker. The decision of p 
not binding on the buyer. It the ( -,vii, 

satisfied with a ruling, P'e or she can sic 
the "lemon" presumption. 

T1* benefit of an arbitration par"l i"t It 

must make a decision Artthin 40 days, which is 
far less time than it would take to go through 
the judv'ial system Obviously, the best solu-
tion is for the auto industry to work out the 
defects before a car is sold, but as long as 
there are lemons on tne road, there is a need 
for lemon aid. 
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CAR DEALERS' VIEW 

'Lemon Law' 
Seen Sales Aid 

By SUZANNE CHONEY 
SIv.1W SOisest 

Some local car dealers said yesterday the lemon law" 
paed by the Legislature this week may help restore 
sagging car sales and consumer confidence in the auto 
industry. 

"It may cost some dealers more money, but let's face 
it, the public has a fear of auto dealers as It Is," said .lerTy 
Burdett, general isles manager for San Diego Volvo. 
"Now if consumers feel they are protected, that's got to 
be good for business." 

1'm fairly sympathetic," said a spokian for Bob 
Lewis Volkswagens. "I was a consumer before I was i 
the auto business, and I know how frustrating it can be" to 
deal wltn a problem car. 

"It's a fair deal for the consumers and for the dealers," 
said Jack Olson, general manager of Harloif BMW-Chev-
rolet In Eocliiitas. "Dealers need as much protection as 
consumers. There needs to be guidelines as to what a 
lemon is, and this law will help provide that." 
The measure, AS 1781, by Amemblywoman Sally 

Tamer, D.El Monte, was approved by the Legislature 
Thnrday, and is awaiting Gov. Brown's signature. If 
signed into law, it would take effect Jan. 1, 1983. 
Under the law, autoniakers would be'requhred to re-

place new can or trucks designated as lemons, or reim-
burse the buyers. 
A "lemon" would be a new vehicle that continues to 

malfunction 'after four repair attempts have been made, 
or be out of service for more than 30 days Both provi-
sions apply only in the first year or 12,000 miles. 

If repair Jforts fail to satisfy the customer, the next 
step would be an arbitration process offered by the manu-
facturer, 
The auto industry initially objected to the bill because 

it failed to specify what was considered a major or minor 
defect in making the car lemon. The bill was amended 
to provide that the problem had to be a "non-conformity," 
one which "impairs the use, value or safety of the vehi-
cle." said Jay Dc Furls, in aide to Tanner. 
A broken radio or cigarette ligJier would not qualify 

the car as a lemon, according to the bill, but a car window 
that did not roll up "could be considered an impairment 
of the value of the -ar," De Furia said. 
"'here are no lemons, ther' are bad merh2nu"I" said 

Olson. 'The law will give the dealer and the msnnflctnr. 
er a chance to repair the car without having to give the 
customer a new car. Anything can be repaired on a new 
car." 
Some car dealers, like Larry Salus of Drew Ford. be-

lieve the law will only "add to the cost of buying a car," 
and is "unnecessary." 

'There's never been a time when dealers didn't want to 
see customers happy," be said. 
Rosemary Shahan-Dunlap, who helped organize Motor 

Voters in San Diego after her own problems with a ear 
dealership, an. testified on behalf of the lemon law sever-
al times, said the bill is "fair and reasonable." 
The next step, she said, will l'e educating consumers 

and attorneys about the bill, and working for the passage 
of a similar law for used cars, although she was less 
optimist!. about its chances of success. 
The House of Representatives last month overturned a 

Ftderal Trade Commission rule that would have required 
auto dealers to disc:ose known defects in their used cars. 
De Furli d a state bill that would have prsvii 

?ro(s(1 to Iurd car bsy 'vent dewu in I%" 
two years agi No ad that Tune' is not sew wbnthe.' 
she will pursue the idne with another bill. -____ 
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hñiöA' cárbill stalled' 
uria ,nu iwnawatloNaL 

bill that would ;ncreased rights 
to, o;ze of new-car "lemons" vu 

in * Senate committee Tues-
'.day when it became ob''ous that the 
co;nm%ttee wouldn't support the 
,messTt. 

Assemblywoman Sally Tanner, D-
i Monte, retuetantly agreed'_ by 

again to negotiate with the sutorno-
fle Industry 00 the bill. AB17E7- A 
tmilai proposal died last year in. 

The same committee tinder opposi-

ion from the automobile industry. 
The latest bill would establish a 

presumption that any new car out of 
service for more than .10 days alter 
delivery to the buyer Is a lemon and 
sboild !e replaced or the buyer 
reimbursed. That presumption could 
be rebutted in cowl.. 

Tanner was at first reluctant to 
delay a vote on the bill, protesting 
that she uctSSfullY attempted 
last year to negotiate a compromise 
with the auto indtastry. 

•4. - .- .. IJ:S. -- - 
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A' tp.toi tQscsy 

'L (I)pt 
emon law' 

approved 
in Assembly 
I!IAMINTO UNION CIPflOI UUUAU 

The so-called "lemon law," 
which would give automobile 
buyers a replacement or refund 
when repeated attempts to 
repair a defective new car fail, 
was approved 45-22 by the 
Assembly on Monday and sent 
to the Senate. 
AB1787 by Assemblywoman 

Sally Tanner, D-El Monte, 
would require that an auto 
buyer be given another auto or 
his. money back if a defect Is 
not repaired . ithin (our 
attempts or the auto is out of 
service for more than 20 days. 
Tanner said the bill is needed 

because existing law requiring 
replacement or reimbirsement 
does not define the "rc'sonable 
number" of repair attempts 
that must be made first. 
Advocates of the bill say It 

will encourage improved quali-
ty control by manufacturers 
and improved repair service by 
dealers 

industry representi"tves have 
argued that the lull will create 
lawsuits because it does not 
deal with the key question of 
who decides whether the Vielect 
is fixed 
At a hearinK In April. c3111e1a15 

from Genera) Molars. Ford. 
Chrysler and Volkswagen of 
America said mediation and 
arbitration pr grams to resolve 
new-car disputes were in var-
ious stages of development 

61 pct. turnout 
in state voting 
sacs AMINTO UNION C*P$TO( SUIUM 

About 61 percent of the eligible 

state workers cast mail ballots in 

the recently comp' ted state govern-

ment collective bargaining elections, 

according to an official with the 

Public Employment Relations 
Board. 
Janet Caraway, PERB's Sacra-

mento region director, said Monday 
that about 72,250 out of a possible 
118.112 persons turned in ballots 
over the 30-day election. period. 
which ran from May 11 to June II. 

Results from the balloting in 20 
separate units to determine bargain-
ing agents for state workers will not 
be known for at least two weeks, 
Caraway said. 

Ballot tabulations are scheduled 
between June 29 and July 1, said 
Caraway, who noted the interim 
period will permit those who may 
not have received election materials 
to request and submit duplicate 
ballots. This interim period also 
allows for fielding ballot challenges 
from unions and other questions. 

Caraway rallt. the 61 percent "a 
pretty large turnout," considering 
the mall election format and the fact 

r1 
c 

that several units, containing about 
€6,000 eligible voters, were uncoo-
tested. 

Pdeclion Interest was varied. with 
a low turnout of 46 crcent in the 
relatively small ti.soo medical and 
social services support unit, to the 
as percent of eligible voters who 
cast ballots for either California 
State Employees Association or 
Department of Forestry Employees 
Association in the fire fighter unit. 
There also was a strong 85 percent 

turnout in the 4,800-member profes-
sional engineer unit, which saw a 
three-way contest between CSEA. 
Professional Engineers in California 
Government and the League of 
Engineers and Allied Technical 
Employees. 
Another good showing occurred In 

the attorney and hearing officer 
unit, where 77 percent of the eligible 
workers selected between the Asso-
ciation California State Attorneys 
and the Judicial and Legal Coalition, 
a grouping of CSEA, State Trial 
Attorneys Association and t'ie 
Administrative Law Judges Council. 
Although the California Associa-

tion of Highway Patrolmen was 
uncontested in the highway patrol 
unit, (11 percent voted. 

Senate approves residential-picket bill 
$ACI*uiwto UNION CAPI7OL IUIIAU 

A bill to restrict residential picket-

ing by farm labor unions, Siuft'I by 

Sen Jim Nielsen, ItWootltanti, was 

approved 242 by the Scnute Mon. 
(hay 

The bill would allow residential 

picketing by two persons during 

certain times. 

Growers have complained th.ii 

home Iak'kctlng is Intimidating and 

puts slrcs on familks The t'nited 

Fiurni Workers. Al'l.-CK). says it is 
a co.stitulional right. 604



R ill for owners of lemons dies 
SACRAMENTO (AP) - The 
Lemon" bill, an attempt to provide 
ref .id or repkcement for a new 
ar that didn't work and couldn't 
e fixed, died quietly in a Senate 
ommittee Wednesday for the we-
nd straight year. 
Assemblywoman Sally Tanner, 

)-E1 Monte, didn't even take her 
till to a vote in the Senate Judicia. 
y Committee after it approved an 
wtomobile - ndustry•sponsored 
&mendment that she wouldn't ac-
ept. 
Although Tanner said she was 

iropping the bill, the committee 
hairmn, Sen. Omer Rains. I)-
1entura, said she could bring it up 
again next year. 
The bill. AU 1787. sponsored by 

consumer groups and the flrolrn 
administrations Consumer Affairs 
Department. would have strength-
ened the hand of a buyer of a new 
car thv, spent most of its time in 
the repair shop. 
To win a refund or replacement 

under current law, the cusinmer 
mu.t have made a "reasonable" 
number of attelnpLs to repair the 
oetect before going to court. 

"Reasonable" is not defined by 
law, and sponsors of the bill say 
the word gives manufacturers and 
dealers too much leeway. 

As passed by the Assembly, the 
bill would have said that 11 the 
buyer had made four or more at-
tempts in the first year to repair 
the same defect, or if the car had 
been out of service for more than 
20 days, the buyer would be judged 
to have made a "reasonable" num-
ber of ttempts unl"ss the dealer 
proved otherwise. 

Tanner accepted industry 
amendments increasing the num-
ber of attempts to five. 

But she opped an amendment. 
srnsored by the Automobile im-
porters of America, that would tie 
her bill to arbitration programs 
sponsored by domestic automak-
ers. 
The three major U.S. manufac-

turers recently have established 
panels, which include consumer 
representatives, to hear consumer 
complaints. The panels have the 
power to order refunds. 

'the companies say the pro-

grams are working well, but con-
sumer groups say they have re-
ceived complaints of delays, diffi-
cult access and overall 
dissatisfaction. 

The amendment would have re-
quired a customer to go to an arbi-
tration pane), if there was one in 
the area, and get a decision before 
being able to take advante of the 
new standards in the bill. A cus-
tomer who didn't go to a panel 
would have had to operate under 
the current standard of a "reason-
able" number of attempts. 

The amendment was submitted 
to the nine-member committee, 
and three senators voted for it, 
Republicans Robert Beverly of 
Manhattan Reach and Ed Davis of 
Chatsworth, and Democrat Robert 
Presley of Riverside. 

With the other members absent 
or abstaining. Rams deciared the 
amendment adopted. and Tanner 
withdrew her bill. 
She said afterward that she op-

pe.1.ed requiring customers to take 
their cases to the company-spon-
sored panels. 
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ac 21 o Idk 

Committee approves 
VWM pMS pOMAnWAL 

Legislation requiring auto manu-
fctULar$ io replace new cars that 
require excessive repairs during 
their first year of ownership won 
unanimous approval Tuesday from 
the Seiate Judiciary Committee. 
The so-called "lemon bill," shut-

hr to one defeatsi In 1980 by the 
same psI was sent- to the floor on 
a vote of 6.0 after its author, Assem-
blywoman Sally Tanner, D.-El 
Monte, amended ii to neutralize 

strong opposition from the auto 

IndusL1. 
The measure, AB178I, "would pro-

vide additional legal protection for 
buyers of warranted new cars with 
defects that repeatedly defy success-
ful repair," Tanner said. 

It would require manut turers to 
replace or refund the cost of cars 
that require four or more repairs for 
the same defect or that have been 
out of service a total of 30 dpvs 
during their first year or firs( 12.00 

miles. 

'lemon' auto bill 
Auto manufacturers were molt. 

fled by revlilø" In the bill that 
require consumers to notify manu-

facturers at least one of the four 
times that a car Is repeatedly 
repaired. 
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NEWS FROM THE 

0 

WORLD OF FORD 

REI1EASE ON INQUIRY  

Following is a statement by Richard L. Dugaily, western regional 
rnager, Governmental Affairs Ford Motor Company: 

Ford 1otor Company strongly opposes passage of AB 1787 relating to 

r.ev motor vehicle warranties. There are sufficient avenues of recourse now 

available to consumers and numerous &overnmental organitions which assure 

customer satisfaction without the necessity of involving the courts in each 

repair dispute. 

We believe this proposed legislation will greatly increase the 

=umber of frivolous and unmeritorious lawsuits filed against motor vehicle 

anutacturers. Inevitably, an increased dependence uron the over-burdened 

court system will iead to increased costs for Ford, and, subsequently its 

customers. 

Ford anri it ter:; have taken rcat z,.rides in estaEishir.g a 

speedy, inexpensive, an :"air system to resolve product disputes as an 

effective alternative to 1enith:j ai costly dependence 6n the courts. 

'30/81 

ji ri ReIaticn Office, 8900£ 0 1t )(i Blvd I "CU kMtQ Coidorn,ci QOJ%j,t, IAltfl'h)flO (2131 cMoL,c'4 607



Rgio4st G vSrn'nenujl AHiiis OtIs 
Ford Mote' .'omrany 

jUl 1787 Ifl1C)fl Car Bill 

• i' •Ii} q • 

t , ak 9814 

I 4141442 01; 

1.) No exemption for commerci1 or non-persona I/f anti ly 
use. What about police cars, taxis, etc. 

2) No provisions to reimburse manufacturer if he has 
to buy the car b,ck after say 10,000 miles of usewje. 

3) On the 20 day section, no provision fo & ys caused 
by acts of God, strikes, etc. 

4) No provision coverinq abuse or modification by the 
owner. Four-wheel drives are an example.' 

5) No objective standard outlined in the bill to determine 
if its a lemon. 

Defects are not aimed at the critical driving operdti.ns 
of the vehicle. What if the radio or speakers are the 
source of pre1i ;'r t he i nsi dc dome Ii qh t 

U— 
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INDUSTRY ISSUES 
Spokesman For California Industry 

7 

SUBJECT: •Automo AB 1787/Tanner) POSITION: OPPOSE 
lie Warranties 

SUMMARY: 1. Adds to the Civil Code procedures for deter-
mining warranties for new automobiles. 

2. Declares a warranty in nonconformity if the 
car has been: 

a. repaired 4 or more times by the 
manufacturer or its agents. 

b. out of service by reason of repair 
for a cumulative total of 20 days 
or more. 

COMMENTS: 1. Would result in increased owner-manufacturer 
aggravation and additional litigation.  

2. New car buyers are adequately protected 
by existing manufacturers warranties and 
current California law. 

3. American auto manufacturers have established 
consumer appeals boards whose decisions are binding 
on both makers and da1ers. 

4. Adds more state employees :c enforce the new 
laws. Another layer of government regulation is 
unnecessary. 

5. Would set a dangrous precedent that could 
be applied to other products in the future. 

CONTACT: JESS BUTCHER 4-22-81 ( 81-4) 
(Revised 5_.3-8l) 

Office: 923 - 12th Streel • Mailing Address: P.O. Box 1138, SacramentoCA 95805 . Phone: (916) 441.D40 
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E A. 1. Davis and Compa 
925 L Street, Suite 390 • Sacramento, CA ON14 • (916) 441-4140 

Apri. 27, 1981 

!brvrable Sally Thr 

Chairpmrsaft 
Meeit1y cusar P ttin 1, cic Y&grials Omittee 
State Capitol - k,an 2016 
Sainto, California 95814 

Dear Mrs. Tarr: 

This letter is to inform you that Chrysler O>rporatlDn is appowd to yorr bill, 
AB 1787, that would aremd the Song-verly Warranty Act. 

This bül will place an undue biii of tine and eqwm on the arieved 
pathase.r by forcing him or her to go to court to çzuve that the iLle's 
crfovity fits the language of the aiiót. 

thrysler has it better jtit that doesn't cost the pirdiase.r a owits not even a 
postage step. 

Chrysler has estab1i8 fi1ty-four Ckr Satisfaction Arbitration aazds 
(B) covering all 50 states. Vw pirpse is to aid a dissatisfied pirchar 
to oozzect a problem that keeps the vehicle from beirq in =nfaomm with the 
terms of the eqxem warranty. The features of the ( AB program are - 

1. 71w dealer offers the dissatisfied pithar a brDue arplAining the 
prcgrut which also includes an Appeal form t be filled out by the 
pirchasr and a pre-st&ça1 envelope nD he can nail it to the raarest 
CSAIB office. 

2. The Board o,rzsists of five nTters - a certified auto ihanic, a ammmer 
vcate, a aeneral piblic a deal er representative, and a Chrysler 

OrFJratiDn Gtp]L)yee. After review of each ocr1aint the final decision 
can bevoted on only by the nwJwdc, c=wxrmx advoaxte and the public 
znsex'. The decision has ranged from diyinj that the purchaser has a 
Valid case to ordering Chrysler O,rration to replace the vehicle with 
a one.The final decision is biring on both thysr and the dc 
tut not on the purchaser who has the option of going to cwt. 

3. If the custr is rt1 to return the nmmnfd=im vehicle to a 
iler, he is provided a loan car free of charge. 
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Me Honorable Sally Tarr 

In smary, Wa. Thir, we b1ieve this CGO Zu is a far better, and 
certainly less costly, way to get a Wcpwly rd.r vic1* b.d in the har1s 
of its mwx than by the izoeures facing him in your bill. 

, therefore, rethfly qppose M 1787. 

Sirre1y yaws  

A , 
A E. Davis 

cc: To All O"kittee Htrs 

611



4S$EMULY COMMITTEE ON (SUMER PROTECTION AND TOXIC IER,ALS 
ASEMflLY WOMAN SALLY TANNER, Q*airwomaii 

BILL: AB 1787, as amended April 22, 1981 

AUTHOR: Assemblywoman Sally Tanner 

SUBJECT: Automobile Warranties 

HEARING DATE: April 28, 1981 

WHAT THE BILL DOES: 

AD 1787 would aquire automobile warrantors to either replace a vehicle 
or reimburse a buyer if a defect on a new vehicle is not repaired within 
four repair attempts, or if the car is out of service for more than 20 
days. 

BACKGROUND:  

In December 1979 the Assembly Committee on Labor, Employment and Ôonsumer 
Affairs conducted a two-day interim hearing on the subject of automobile 
warranties. Testimony recorded at that hearing revealed, among other 
things, a high level of consumer frustration with defective new cars and 
warranty performance. A specific problem noted by the Committee was the 
practical ineffectiveness of current law in responding to a situation 
involving repeated repairs and continuing problems with new cars. 
Although current 1a'' statLi that a manufacturer must provide either a 
refund or a replacement if goods aren't repaired after a " reasonable 
number of attempts," it is unclear what "reasonable" means. Refunds 
and replacements of new cars are rare. 

AB 2705 (Tanner) was introduced last year in response to that reported 
problem. The bill was passed by the Assembly but was defeated in the 
Senate Judiciary Committee by one vote. AS 2705 offered a range of 
specific remedies, including a proposed " standard" for defining 
"reasonable." 

PURPOSE: 

To establish a standard for when a " reasonable number of repair attempts" 
has been undertaken by a new car warrantor. 

ANALYS IS 

AB 1787 adds language to exist -ng product warranty law to specify when 
a " reasonable number of attempts" to repair has occurred with regard 
to new motor vehicles. The proposed standard is: 

I. Four attemnts by the manufacturer or its agents to repair a 
single defect7 or 

2. Twenty days out of service by reason of repair. 

Curt law permits the warrantor to reduce the value of the refund 
or re cewt by an " amount directly attributable to use by the buyer 
prior he discovery of the nonconformity." 
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AB 1787 
Page Two 

Proponents of the legislation maintain that the current law is not 
useful to consumers who purchase defective vehicles because auto 
dealers and manufacturers want endless opportunities to correct 
defects. Consumer groups argue that the clear standard proposed in 
AB 1787 offers a reasonable and meaningful remedy to car buyers, will 
reduce litigation, and will encourage improved quality control by 
manufacturers and improved repair service by dealers. 

Opponents of the measure argue that current law is adequate, that the 
measure will increase the number of " frivolous and unmeritorious" 
lawsuits, and that the automotive industry has developed its own 
dispute resolution mechanisms to deal with complaints 

SUPPORT 

Department of Consumer Affairs 
Consumers Union 
California Consumer Affairs Association 
San Francisco Consumer Action 
Santa Cruz County District Attorney 
Santa Cruz County Consumer Affairs 
Los Angeles County Department of Consumer Affairs 
Consumerr Aid of Shasta, Inc. 
Center for Auto Safety 
Staris1aus County Department of Consumer Affairs 
State Consumer Advisory Council 

OPPOSE: 

Motor Vehicle Manufacturers Association 
Chrysler 
General Motors Corporation 
California Manufacturers Association 
Ford Motor Company 

•PREPRED BY: 
Kathleen Hamilton 
April 27, 1981 
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CALlPIA ASSELT BILL 1767 

*Th4s legislation is not needed since legal remedies 
are n.y available to a consumer: 

• Currant California law provides that a consumer can have a manufacturer 

replies goods which do not conform to the manufacturer's express warranty, 

or be reimbursed for those goods by the manufacturer, after a "rusanabls" 

camber of repair attempts. In addition, the Magnuson-Moss Act provides a 

cause of action under federal law for breach of warranty obligations. 

*Aely Bill 1787 requires the manufacturer to 
provide a consumer w# th a replacement vehicle or 
a refund for an unrspmired vehicle when, in fact, 
it is the dealer's primary responsibility to 
repair vehicles: 

Assembly iUIl 1787 amends current California law to establish a pre-

sumption, applicable only to motor vehicles, that a "reasonable" number of 

repair attempts is four (3 for iealer, 1 for manufacturer) to remedy the 

same nonconformity, o. a nonconformity where the vehicle is out of service 

for a cumulative total of more than twenty days for repair by a dealer. Vbsn 

eith.r, of these thresbolda is reached, th* manufacturer must replace the 

nonconforming vicle or reimburse itq miner for its purchase price. 

It is unreasonable to assume, as this legislation does, that the manu-

facturer has direct control over its dealers' service operations and employees 

and, therefore, should bear the burden of the dealer's failur, to cure a 

nonconformity within the specified time limits. In fact, the mctor vehicle 

dealer is an independent hustriessmdri operating his own business with his own 

capital pursuant to a sales and service agreement wit:i the wanufacturer. 

*This bill possibLy imposes an additional coat on 
not only the manufacturer but, alco, on the vast 
majority of consumers who will never have the 
opportunity or need to avail themselves of the 
remedies provided in this bill; 614



It Is difficult to justify the additional cost which may uult from 

a requirement that i' consumer be provided with a replacement vehicle or a 

refund if repair cannot be succesifully performed within the arbitrary limit 

of three or four attempts or twenty days. This legislation could operate 

to the detriment of the vast majority of conars by increasing the coat 

of a motor vehicle without providing any significant benefit in return. 

5 ceaas competition in the motor vehicle manufacturing 
industry insures high quality vehicles which conform 
to manufacturers' warranties: 

In today's market, domestic motor vehicle manufacturers must compete, 

not only with other domestic manufacturers, but with foreign manufacturers 

as well. Loyal, satisfied customers are essential for a motor vehicle 

manufacturer's successful competition. Motor vehicle manufacturers recognize 

they must provide customers with reliable, high quality Ivelsicles which conform 

to their warranties to cømpete eucessfully for customers in the market and 

to retain the loyalty of previous custou. 

I if I 
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May 5, 1961 

AL 1787 (Taer). 

This " 1eon law" bill simply provides that a new motor vehicle 
must be replaced or the consumer reimbursed if: 

a) the same nonconformity has not been repaired 
4 or more attempts, or 

b) t*.-. vehicle has been out of service for a au-
lative total of more than 20 days. 

'-.e consumers look upon this bill, as a way to exert I.everage upon 
t-.e ficturers and car dealers to resolve any dissatisfaction 
w.th a new car. 

The dealers and manufacturers are very concerned with resolving 
o1lcs relating to " lemon" cars and all have established some 

kind of a third party arbitration program as the most expeditious 
and fair solution. The dealers have a program called "Autocap" 

ch reccives heavy fincia. support from the dealer organiza-
t.or.. Y. employs a third party arbitration and rneiiation program 

he ter Business Bureau. This program was started in 
the Sari Francisco Bay Area in February 1979. To date 383 corn-

it have bee heard, 75% of the complaints wea resolved through 
he mediation process -- arbitration was not necessary. Of the 25% 

went to binding arbitration, about 2/3's supported GM's position 
i zo.e fashion and 1/3 the customers position. Since February 1979 

has bought back 6 cars. The average time to get a decision is 
£0 days from the time the complaint is filed. A decision is rendered 

10 days following an arbitration hearing. The same proc.dur 
is being tablished in Los Angeles, Sacramento and Fresno this. 
mc.rth. Volxswagen of America uses a similar Better Business Bureau 
arbitrc.tion procedure. 

J. 1787 is a hoax because it won't do what the consumer groups 
thi it will do, namely, resolve their new car problem in an 
CXpeditiOUS manner. Quite the opposite -- it will result in in-

litigation and drawn-out court cuss which will cost the 
heavily in time ar.d money. 

A 1787 were the current law and a consumer told a dealer that 
hc wd a new car or his purchase price refunded because the car 
...d not boon fixed in 4 attempts, th3 dealer would simply say " take 
; o court". Tnoro would be no reason to arbitrate anything with 
Z. like this. If you happen to be in Los Angeles the Superior• 
Court a backlog of 76,000 cases and it takes 53 months to get 

court. Conparo that with the 50 day average for the GM/Setter 
13ucu arbitration plan. The average time in California 

t'. ';'. Lo I4uAicip;il Court: iLl 1 yr. If the consumer finally gets 
',"4,.c .-&wh1t CA w4,4Ltl%jmonL, his, ttorny will receive 1,/3. 
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AB 1787 (tanner) 
Page two 

By comparison, the arbitration programs are free to the consuiur. 
His only cost would be for his attorney if he chosP4 to employ 
one. For its part GM does not use attorneys in its Third Party 
Arbitration Program. Ga has pre-committed to arbitrate any  
instance of a dispute with a customer with respect to the api,1ica-
tior., administration or interpretation of its new vehicle warranty.  
In addition it will arbitrate ar.v instance of a product disut  
beyond the warranty period reqardless of time c. inileae.  

It will not arbitrate any case involvingz 

1. Allegation of fraud 

2. Complaints involving damage or personal injury 
in which there are product liability issues or 
insurance claims 

3. Alleged violations of law. 

In addition to consumer groups the author stated in her committee 
that AR 1787 is supported by the Trial Lawyers. This isn 't too 
surprising as it appears the trial lawyers see the potential for 
more court cases should A13 1787 become law. The bill is opposed 
by the New Car Dealers, General Motors Corporation, Ford MDtor 
Coniany , Chrysler Corporation and Volkswagen of America, all of 
whom have recognized the competitive necessity to resolve con-
sumer complaints as expeditiously and fairly as possible at no 
cost to the consumer. The California Manufacturers Association 
is also opposed to AB 1787. 
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H. W. IISteTson 
no A. kitb 

;•N.ois Ploor katsaint ll4put in Iiebat, of California A.B. 1787 

MAY 1til9ll 
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Ford Parts w4 $.ivi.sQI.n 

1 

:4Oø Aebw mrs SOS. general obaeTvatlons you iay wish to sake kti.m to 
55 requested In your Key 4 note to H W. Mactense. 

S 
• i-•• 

.9=06M vehicle repair., updertsken on the basis of unreliable 
• syspase descriptisn, leads to pa-z-blem Isolation and fb by the 

QTOCU of •liainatiu. Vebc1e ita;i$ac-Iurers hawe been uuable 
to train awsy the dia$noat!c u06katea&es thiat teea this tystrw. 
necessary due to ever chsrig ve4t1e technology. 

Kasnici1 ltJttions on attetpted repairs could have a least 
two adverse results*. 

1. Extensive over-repair which 11L-ly wu1d lead to irrsas.d 
costs, theiby decrcaaii ai; foctuieti' interest In *itridUi$ 
iiarrantlev. The CG..eI- lcaes. 

Harsher interprgttjon of 'co,rcialy acceptable" definition 
• related to narginal problems. 4 Thre we now try to repair 
• beyond "coercially acceptable" to aetdeve o.itt satisfaction, 

we would likely desist Wnet attempting a fix would be adutittin$ 
a problem. 

.La. 1787 would theresa* litiget.ltn instead of improving the accuracy 
of repair.. It is punotiva ratter than corrective. 

. -Vhae not a Told issue, the 33 day time factor for repair completion 
* '.VouId 8040 to be anti-coapetltiie in that L'aI1tr manufactuiera may 
-. Lot be able to support ti-,e c1 Eitf cut ie-i1tCt t 

the required parLs r.vaIt.Jt. 

I hops thee pcit.ts oae aiiitu 
on . tension 4425.1. 

-- If ou 11G ,e h'14 eaton. 

PLy 11, 19$i 

5-. 

618



FORD CONSUMER £Pl'AT.B BOARD 

Customer has 3 80rv100 problem with ii 

Ford Motor Cmpriy Product. 

rDealorshlp atepti to rea01v0 prut' Ion . 

LIf unable to gain sattiaraotton, customer 
cont.aI:u Fo rd M.or Cmprmnv. 

I 

S 

Ford tlottn Cnju pany attempts to rwolv. 
problem. If un*bh, to ga llt attefa' ton, 
contacts Ford isuoi' Appeals Board. 
FOAB will not IiOrr a8O until cutomer'a 
problems have boon :roviwed by doaler and 
Company . 

Customer zLthw)L tUIUHt of probluma t 
yeAs" 

Dv4 1&4r:A .,p . bi i•ii MLCJr COMPally tubnt 
St dt0Ws3fiLJ Li 

3 
f FCAB reviews three at&ntd and makes a 
doialon on ( id. 

4, 
YCAh ENacutivoZtt.r adv3 a0t tu..Lmtsr 
ot deci alon und ta1coi i ceary cL1oi. a. 
required. 

Dtiuor3hIk --tiid PrI Mt'r tornpf;Lty noLi tleoi of 

delnion and actions required on their part. 

Dealer and Ford Motor Company are bound by 
the dec 131 cn or ti i'tl CU3 L&910r niy p rocood 
with other riu.; i ths i rod. 

Jf 
A'. t on ump I , 

I 

1 
I 
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AR l78L(Tanner)  
Iuosobflo 'Warrant lea  

POS?!O  OPPOSE 

IARY 1. Adds to the Civil Code procedures for deter-
wining warranties for now autblles. 

2. tac1ara & warranty in nonconformity if the 
car has been 

a. repaired 4 or re tines by the 
manufacturer or its agents. 

b. out of service by reason of repair 
for a cumulative total of 20 days 
or no". 

COTS: i. Would result in increased owner- manufacturer 

ggravatioa and additional litigation.  

2. New car buyers are adequately protected 
by e,isting wufactiu'rs warranties and 
current California law.  

3 American auto assufacturers have established 
consumer appeals boards whose decisions are binding 
on bOth askers and daters. 

4. Adds more state elo!ees to enforce the new 
laws. Another layer 01goveramuz refLulatElon, is 
unnecessary. - 

S. Would set a daagerou' precedent that could 
be applied to other products In the future. 

JESS BUA'DER 4-22-31 ( 81-4) 
(Revised 5-13-81) 
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INDUSThY INSIGHTS 

ibe cm0tvi Legis1*ie is ciewano cotsdenng 48 1787 by 4tiyai 
U14 VIN"101311% Ism 1011111 Cm VMS MCWtv" Civil Code in dete mén.warraMy rofl 

itt Wimmotlft nttm. 

46er tt* Pt1. a wamnty is dedaftd to be in fi*y if the car his been 
Tej fr or more ames by-eit'a ifactunr or b agents has been out of 

for r for 20 days or more. Mile this sounth ldte a good conaTec ML a 
,Cunfi ori of U meiie t vat it vill Increase aavadon twi 
the 4  tAz3 and the m dactis'- and rift in aitxxiaI t*tigaocxt. 

1* s1 wt about ft sitiaboin is that American am rn&wfKturm have been 
retm5 by UiirwJ cnraiw appub tDi 

1 rW , 1;Webkx*qonbo0v-,wkts and deaIer. Thea pail is tt*b 
set a teffft pecedent that cciii be applied to odier proxts in the Mise. ft 

(bt talte n*xh imanatian to figure out the itumbar of StM CnViciym that c*i 
be added to enforte new laws png & her taker 01 govemmit reat 

Hi Amth ff*rwfaLwvn have pnvided ate WWTWtV4 and the 
cuner-seIer cabor) has been axr4letei without TTieflt regulation 
AdIg a tratparty bureaucracy can lead only to furttr Wvemm ef1-tAJ-

A skitir bil byAt'3man 1v.r was defea'ed in the Cthfoniia Senft Na 
• yr. AB 1787 desuves the Sarre rate. —Jess i. Outchee 

PG&E Requests $325 Million Increase 

PG&E has filed an application (A. 
60616) for a $3257 milion incease in 
elec:tnc rates tocow errgy costs from 
Aug. 1.1981 to Nov. 30 in its applica 
'ion, the utility asked that the uctise 
go into effect Aug. I. tth a tour n:oi'ith 
amortization period. The total tirea 
requestea is 27.413m with the r1a'htli 
class getting a 1O.4%increat.e urije 
light and power re iuq j: 
tncease. 

The rate design rrc;'o.t'. t.,  

IbIS C3$t' Is essenuily il.. 
Last ECAC case  

Feb. 13L Tl,.e utility p. . . t 

ron•reiieritiat rutC5 tt . 

2 O)3c p• iulo..,itt l.i.t •. u: 

e IM 24JC ;:... \\ 1. 

Up .L;- i . i I lit ! 

lb tate. tt Ircrtel (, 1 ' . i''i I 

PG&E believes that the Tier Ill rate 

should not exceed the testdential 
marginal cost and uses the maina1 
cost as a cap. Ibe rest of he increase 
w pi ad to Id dine art1 fier U to 
nidintain a .i890 0kentia1 Dtwten 

It nas u'ri tub a..xiation s post 
tiuli tr.it tu.ic i iiuthffq atxiut a 

lt RI tht'..l!. tiuI U it it tI, top tkt 

i LU-i at Lit' ''-it pi i i .iw. tbt-ii tte 
ilittttt't''i.il ?& L.II&1 b' i L 

• : . 

t •u. •.. :, ' i 

11 
TOXICS UPDATE 

Contrary bowliat was reported in Out 
aruch oii &Af  81 last ,,*h. . 
ustry'bacIied sdlng bill has been intro 

Outed. The bill. $8 1049. Montoya. 
0WMtler. would authorUe the De-
partment of Health Servkes to Issue 
dLVOSal sue ptrffdft and would pf*-
mpt  kX24 Qoverw"ts from conofl-
mg twardota waste facilmes. The bill 
rasnot been t*ardtbyutspU:ycom 
mttic,, Senate Heft & 'mlfare arid 
bai*ly bacut1iei a two year bIt 

Three ,*rMid bifl aw acrnn by 
trieir rpecüve ?% aL cunmatts, se 
78& Ptek, DIverkie the aitn 
I ,atl(W13 bilL was fMA (NQt by trie 5nale 
Finance Ciiitttti, for two wr,I& 58 
61& Carpentr. D'Sai*a Ana, the Iti' 
Oury-sponsored ML has not yet been 
scheduled for heIrUig but must be 
heard by u'* Sene FWic Commit 
tee. The coiyijwr*,s be VWWW b, 

AR6A Tanner. 
DEl Monte aaheanng in the S' 
serr Ways IS Pain Correnittee. 

48 1543 (! w), wtch creates a 
hazardous waste siting council and 
mates mor chans in the preset 

-_ mMitient system 
has got been scThed for bearing yet 
in the A Itiyys& Means Comir-
we. This jSZKjatkM is worbiz with the 
IAthor to deiop 9ultlle arnene 

to the bill 

SACRAMENTO 
REPORT 

& 400 
ltitii wet by CALIfORNIA MANU-

FACTURERS ASSOCIATION. 923 120 
O. I* 1138. Ciiltornii 

l6,4B S4 
Jot M Hldck Chabmft of the 8od 
nob.rt T. MOGeWn.  presided 
Jeanne Mann •.......,. Ctov 
Rnce Kutier   &I$t3taM Edltov 

• . -..l ,- i-... :. u.J J 

:. 
• - -I ; ' EQ 

the California Manuiacriarvrs 43cOc U 
t,tni i5  nonprofit oryanIL(itIw) ep:esent 
I37 the interests of Ctlfo,njj mjnu 
ljcturet$ and ptuce...ots betist the 

Lti&aue and UM re9u12t0y .iqei.c1e3 

Pig. 2 SACRAMENTO REPORT Juse 12. 1941 
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*SENATE  COMMITTEE ON "DAIRY  
BACKGROUND IORZ'WFION  

10A V0191-

1. Source  

(a) What group, organization, governmental agency, or other 
person, if any, requested the introduction of the bill? 
Please list the requestor ts telephone number or, if 
unavailable, his address. 

M9 41Z4 f≥/ — 

aaad-  

A?14L z — eixz,t 
(b) Which groups, organizations, or governmental agenciøs have 

contacted you in support of or in opposition to, your 
bill? 

/ L/ Z2tt 4C66 

(c) If a similar bill has been introduced at a previous session 
oi the Legislature, what was its number and the year of 
its introduction? 

/I 7C.5 (Z4nA) 2Iev 

A'- '-ry Att eZ2- / zi 

2.   
o ll 

What problem or deficiency under existing law does the bill 
seek to remedy? 

a'24t9 aL,1 /2/I7j!/4) 
&i fltbYZt ./ .4, 44tZ 

ftU't4Z M ti4& 

ik 4a" WJCLL4 "kM4L499LLtk!' 7'li 

gh••-114 f 4 I 41 "' erm' 02 4iO material 
to the bill, please enclose a copy of it or state where the inform-
ation or marial is available 

5O99/ 

PLEASE COMPLETE THIS FORM AND RETURN IT TO THE SENATE COW4ITTEE ON 
JUDICIARY, ROOM 2046 AS SOON AS POSSIBLE. THE COMMITTEE STAFF 
CANNOT SET THE lULL FOR ). HEkRING UNTIL THIS F('tM HAS BEEN RETURNED. 

1k )-th, t&4tI" 
t0• CO7 1ti2n 1fvw '1id c d4— 

!4&  

- 
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SENATE CO^E ON JUDICIARY 1981-p Regular Session 

a 

AB 1787 (Tanner) A 
As amended May 24 
Civil Code 
RT 1 

7 
MOTOR VEHICLE WARRANTIES 8 
-REPLACEMENr OR REFUND- 7 

HISTORY 

Source: Author 

Prior Legislation: AS 2705 ( 1980) - held in 
this committee 

Support: Los Angeles City Attorney; KPIX; KABC; 
Long Beach Independent Press-Telegram; 
Santa Barbara News Press; State Consumer 
Advisory Council; Department of Consumer 
Affairs; California Consumer Affairs 
Association; Cal-Pirg San Diego; National 
Council of Senior Citizens; Motor Voters, 
San Diego; AFL-CIO, State Federation; 
State Building and Construction Trades 
Council of California; United Steelworkers 
of America; Baldwin Park Chamber of 
Coiinerce; Santa Cru County District 
Attorney; Consumer Union, San Francisco; 
San Francisco Consumer Action; County of 
Los Angeles, Department of Consumer 
Affairs; California Federation of Women's 
Clubs, Orange District; Consumer Aid of 
Shasta County; Clusa County Board of 
Supervisors; Stanislaus County, Office of 
Consumer Affairs; Los Angeles Private 
Investigation & Patrol Service; California 
Teamsters Public Affairs Council; Center 
for Auto Safety; Chico Consumer Protection 
Agency; Lemon-Aid, San Diego; Consumer 
Federation of California; Legal Ad 
Society of San Mateo County; Consumer 
Coalition 

(More) 
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AS 1787 (Tanner) 
Page 2 

A 
B 

1 
Opposition: Ford; Chrysler; General Motors; 

California Auto Dealers Ass' n; 
California Manufacturers Asa'n; Motor 
Vehicles Manufacturers Ass'n; American 
Honda Motor Co.; Calif. Conference of 
Machinists 

Assembly floor vote: Ayes 48 - Noes 22, 

KEY ISSUE  

SHOULD THERE BE A PRESUMPTION THAT A NEW MOTOR VEHICLE 
WHICH, WITHIN ITS FIRST YEAR, HAS BEEN REPAIRED UNDER 
AN EXPRESS WARRANTY FOUR OR MORE TIMES FOR THE SAME 
DEFECT OR WHICH HAS BEEN OUT OF SERVICE FOR WARRANTY 
REPAIR MORE THAN 30 CALENDAR DAYS SHOULD BE REPLACED 
OR THE PURCHASER REIMBURSED BY THE MANUFACTURER 

PURPOSE 

The Song-Beverly Consumer Warranty Act provides a 
mechanism whereby a consumer can enforce the terms of 
an express (written) warranty issue-I by a 
manufacturer. The Act provides that a manufacturer 
who is unable to service or repair goods to conform to 
his express warranty after a "reasonable" number of 
attempts must either replace the goods or reimburse 
the buyer, as specified. 

This bill would create a rebuttable presumption that a 
reasonable number of attempts have been undertaken if, 
within one year or 12,000 miles, the same defect had 
been subject to repair four or more times by the 
manufacturer, or if the vehicle had been out of 
service for warranty repair for more than 30 calendar 
days since its delivery to the buyer. 

8 
7 
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AB 1787 (Tanner) A 
Page  B 

The presumption could not, however, he asserted where 
a qualified (as defined) third party dispute 
resolution process existed until the buyer attempted 
to resolve his dispute through that process. 

The purpose of &e bill is to provide an effective 
remedy for the automobile buyer who purchases a 
"lemon." 

1 

COMMENT 

• Limited by the Sons-Beverly Act  

This bill would amend the Song-Beverly Consumer 
Warranty Act, and would apply only to those 
transactions covered by the Act. 

(a) Not applicable to commercial vehicles  

The Song-Beverly Act applies only to 
"cormurner goods," defined as products "used 
or bought for use primarily for personal, 
family, or household purpoes . . . 

Thus, vehicles used for commercial purposes 
are not subject to the Act, and would not 
be subject to this bill. 

(b) Only, alicable co terms of express 
warranty 

The purpose of the Song-Beverly Act is to 
provide a consumer with a means of 
enforcing the terms of the manufacturer's 
own warranty. Nothing which is not covered 
by that warranty is subject to the 
provisions of the Act. 

1 
7 
8 
7 
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AB 1787 (Tanner) 
Page 4 

A 
B 

Thus, this bill would apply only to those 
vehicles or parts of vehicles covered by 7 
the manufacturer's warranty. If the 8 
vehicle was sold "as is," or the vehicle 7 
was warranted but the defect aruse in a 
part of the vehicle not covered by the 
warranty, the bill would not apply. 

2. Excluded vehicles  

The bill's provisions would not cover motorcycles, 
motor homes or off-road vehicles, even though they 
were "consumer goods" as defined by the 
Song- Beverly Act and were subject to the other 
provisions of the Act. 

3. Nature of remedy 

(a) Rebuttable presumption of reasonable 
number  

The Song- Beverly Act imposes the duty of 
replacement or reimbursement on the 
warrantor who fails to repair the defect in 
the goods as promised by his warranty after 
a "reasonable number of attempts." 

This bill would create a rebuttable 
presumption affecting the burden of proof 
that a reasonable number of attempts for a 
new motor vehicle would be four or 30 
calendar days -- within one year after 
delivery or 12,000 miles, whichever came 
first. The presumption could be overcome 
by a showing on the part of the warrantor 
that four attempts or 30 days were not 
reasonable in that particulai case. 
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AB 1787 (Tanner) 
Page 5 

A 
B 

(b) ReElacement or reimbursement I. 
- 7 
Under the Song-Beverly Act if the warrantor 8 
fails to repair the goods after a 7 
reasonable number of attempts, he shall 
either replace the goods or reimburse the 
buyer in aa amount "equaL to the purchase 
price paid by the buyer, less that amount 
directly attributable to use by the buyer" 
prior to the discovery of the defect. 

(c) Enforcement by litigation 

The Song-Beverly Act is not enforced by any 
government agency. If a warrantor fails to 
meet the terms of the Act, the consumer's 
only remedy is to go to court. 

4. Need for bill  

Proponents scate that current law does not protect 
consumers who purchase defective vehicles, because 
dealers and manufacturers never admit, pethaps 
because of the cost of the vehicle, that they have 
made a "reasonable number" of attempts to repair 
it and are now willing to replace it or reimburse 
the consumer. 

Proponents say that the clear standard proposed in 
this bill would cffer a more effective remedy to 
the consumer, and would encourage improved quality 
control by manufacturers and improved repair 
service by dealers. 

5. Resorting to dispute resolution process 

The presumption created by this bill could not be 
asserted where a qualified ( as defined) third 
party dispute resolution process was available 
until after the buyer "resorted" to that process. 

(More) 
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AB 1787 (Tanner) 
Page 6 

(a) Federal requirement of resorting 
to process  

Federal law regulating consumer warranties 
the Magnuson-Moss Act - requires a 

consumer, before he can sue under that Act, 
to resort to a qualified dispute resolution 
process if one is available. 

AB 1787 would impose a similar requirement 
on a person wishing to take advantage of 
presumption in the bill, and would 
incorporate by reference the federal 
definitions of a qualified dispute 
resolution process and of what constitutes 
so resorting." 

(b) Definition of qualified dispute resolution  
process, 

The bill incorporates by reference eight 
columns of federal regulations describing 
the procedures of a qualified dispute 
resolution process, including such atters 
as the composition of the decision-making 
panel ( no more than one-third connected 
with the warrantor), the duties of the 
process to collect inormation from the 
disputing parties, the rights of the 
parties to make an oral presentation, etc. 

In addition the bill would require that the 
process be governed by a board at least 
one-half of whose member would be 
consumers, that the decision of the process 
be binding on the warrantor, and that the 
warrantor be required to fulEill the terms 
of the decision within 30 days. 
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A 
B 

SHOULD THE BILL ADOPT ALL OF THE 1 
COMPLEXITIES OF THE FEDERAL REGULATIONS IN 7 
ITS DEFINITION OF h QUALIFIED PROCESS? 8 

7 

(c) Definition of "resort"  

The federal regulations provide that the 
process must act to resolve the dispute 
within 40 days after the time the buyer has 
notified it of the dispute. That period 
may be extended only if the buyer failed to 
provide adequate information about the 
complaint, or if the buyer had made no 
attempt to seek redress directly from the 
warrantor. 

The requirement that the buyer resort to 
th= process is satisfied 40 days after the 
dispute has ben submitted (unless the time 
has been legally extended) or when the 
process has made a decision, whichever 
occurs first. 

The bill thcorporates this definition by 
reference. 

(d) Exceptions to this requirement  

The dill would excuse the buyer from 
resorting to a dispute resolution process 
before asserting the presumption if no 
qualified process was available or if the 
buyer failed to receive timely notification 
of the availability of the process. 

In & Jdition the buyer could assert the 
presumption if he were dissatisfied with 
the decision of the dispute resolution 

(More) 
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A 
B 

process or if the warrantor failed to 1 
fulfill promptly the terms of that 7 
decision. 8 

7 
6. Manufacturers' dispute resolution processes  

Ford, Chrysler, General Motors all oppose the bill 
and state that consumer problems are being handled 
by their own appeal procedures, 

(a) Ford 

Ford has an appeal board composed of two 
dealers and three consumer 
representatives. A consumer with a service 
problem must first go to the dealer, and 
then contact the Ford Motor Company. If 
the problem is not resolved, he makes his 
case in rriting to the appeal. board. A 
decision of the board is binding on the 
dealer and on Ford, but not on the 
consumer. 

(b) Chrysler  

Chrysler has arbitration boards covering 
all 50 states. The boards are composed of 
a mechanic, a consumer advocate, a member 
of the general public, a dealer, and a 
Chrysler employee, but oriy the first three 
vote on decisions. The decisions are 
binding on Chrysler and the dealer, but not 
on the consumer. 

(c) General Motors  

General Motors has had - third-parXrough 
arbitration and mediation program  
'he Better Business Bureau in the Bay Area 

(More) 
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since 1979. It has heard 383 complaints, I 
and GM has bought 6 cars. The same 7 
procedure is being etabtshed in Los 8 
Angeles, Sacramento, and Fresno. 7 

The Chrysler program may meet all of the 
standards for a dispute resolution process set out 
in this bill, but the programs of Ford and GM 
would apparently not. 

7. Same non-conformity 

The bill would define "reasonable number" as four 
attempts to repair the "same non-conformity" or 
defect. 

Ford Motor Company proposed last year that the 
term "same non-conformity" be defined as a 
non-conformity caused by the failure of the same 
part. Ford argued that a vehicle may experience a 
similar condition (such as an inability to start 
at different times during the warranty period due 
to totally different causes. However, an 
inability to start because of a defective starter 
and a similar failure from a defective battery 
would not be considered to be the same 
non-conformity under either Ford's warranty or the 
Song- Beverly Act. 

Proponents state that a more accurate example 
would be a defective transmission which could 
result from the failure of one of a number of 
transmission parts. They say that four attempts 
to produce a working transmission should be the 
limit of reasonableness, regardless of how many 
transmission parts were defective. 
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8. Technical amendment  

On page , line , strike out "required" and 
insert: defined 

S 

A 
B 

I 
7 
8 
7 
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18. Technical amendment
7
8On page , line , strike out "required" and 

insert: defined 7
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'SENATE COMMEE ON JUDICIARY 

AB 1787 ( Tanner) 
As amended July 7 
Civil Code 
RT 

1981 4 —R Regular Session 

MOTOR VEHICLE WARRANTIES 
-tItACEMENT iR REFUND-

HI STORY 

Source: Author 

Prior T.egs1ation: AB 2705 ( 1980) - held in this 
Committee 

Support: Los Angeles City Attorney; KPIX; KABC; Long 
Beach Independent Press-Telegram; Santa 
Barbara News Press; State Consumer 
Advisory Council; Department of Consumer 
Affairs; California Consumer Affairs 
Association; Cal-Pirg San Diego; National 
Council of Senior Citizens; Motor Voters, 
San Diego; AFL-CIO, State Federation; 
State Building and Construction Trades 
Council of California; United Steelworkers 
of America; Baldwin Park Chamber of 
Commerce; Santa Cruz County District 
Attorney; Consumer Union, San Francisco; 
San Francisco Consumer Action; County of 
Los Angeles, Department of Consumer 
Affairs; California Federation of Women's 
Clu.,s, Orange District; Con'imer Aid of 
Shasta County; Colusa County Board of 
Supervisors; Stanislaus County, Office 
of Consumer Affairs; Los Angeles Private 
Investigation & Patrol Service; Calif-
ornia Teamsters Public Affairs Council; 
Center for Auto Safety; Chico Consumer 
Protection Agency; Lemon-Aid, San Diego; 
Consumer Federation of California; Legal 
Aid, San Diego; Consumer Federation of 
California; Legal Aid Society of San 
Mateo County; Consumer Coalition 
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Opposition: 

A 
B 

1 

Ford; Chrysler; General Motojs .CaVanu-forniu 8 
Auto Dealers Ass'n.; Calitonta  7 
factui'crs Ass'n.,; Motor Vehicles 
Manufacturers Assn.; America 11onda Motor 
Co.; Calif. Conference of Machinists 

Assembly floor vote: Ayes 48 - Noes 22. 

KEY ISSUE 

SHOULD THERE BE A PRESUMPTION THAT A NEW MOTOR VEHICLE 
WHICH HAS BEEN REPAIRED TINDER AN EXPRESS WARRANTY 
FOUR OR MORE TIME: FOR THE SAME DEFECT OR WHICH HAS 
BEEN OUT OF SERVICE FOR WARRANTY REPAIR MORE THAN 
20 SHOP DAYS SHOULD BE REPLACED OR THE PURCHASER 
REIMBURSED BY THE MANUFACTURER? 

PURPOSE 

The Song-Beve.ly Consumer Warranty Act provides a 
mechanism whereby a consumer can enforce the terms 
of an express (written) warranty issued by a manu-
facturer. The Act provides that a manufacturer who 
is unable to vrvice or repair goods to conform to 
his express warranty after a reasonable number of 
attempts must either replace the goods or reimburse 

.the buyer, as specified. 

This bill would create a rebuttable presumption that 
a reasonable number of attempts have been undertaken 
if the same defect had been subject to repair four 
or more times by the manufacturer, or if the vehicle 
had been out of service for repair for more than 20 
shop days since its delivery to the buyer. 

The purpose of the bill is to provide an effective 
remedy for the automobile buyer who pu":hases a 
"lemon. 11 
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COMMENT 

S 

S 

I. Limited by the Son.&-Bevcrly Act 

This bill would amend the Song-Beverly Consumer 
Warranty Act, and would apply only to those 
transactions covered by the Act. 

(a) On1X ap1icaLie to consumer &oods  

The Song- Beverly Act applies only to "consumer 
goods," defined as a product "used or bought 
for use primarily for personal, family, or 
household purposes... . " 

This bill would apply to any "new motor vehicle 
- defined in Veh. C. Sec. 415 as any vehicle 
which is self-propelled - but only if used or 
bought for use primarily for personal, family, 
or househ.lr purposes. Thus, vehicles used for 
commercial purposes would not be subject to this 
bill. 

(b) Only applicable to terms of express warranty  

The purpose of the Song-Beverly Act is to 
provide a consumer with a means of enfcrcing 
the terms of the manufacturer's own warranty. 
Nothing which is not covered by that warranty 
is subject to the provisions of the Act. 

Thus, this bill would appl: only to those 
vehicles or parts of vehicles covered by 
the manufacturer's warranty. If the vehicl. 
was sold "as is, "  this bill would not apply 
to that vehicle. If the vehicle was 
warrantied, but the defect arose in a part 
of the vehicle not covered by the warranty, 
the bill would not apply. 
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2. Nature of remedy  

(a) Rebuttable presumption of reasonable number 

The Song- Beverly Act imposes the duty of 
replacement or reimbursement on the warrantor 
who fails to repair the defect in the goods 
as promised by his warranty after a "reasvii-
able number of attempts." 

This bill would create a rebuttable presumption 
that a reasonable number of attempts for a 
new motor vehicle would be four or twenty shop 
days. The presumption could be overcome by 
a showing on the part of the warrantor that 
four attempts or twenty days were not reason-
able in that particular case. 

(b) Replacement or reimbursement  

Under the Song-Beverly Act if the warrantor 
fails to repair the goods after a reasonable 
number of attempts, he shall either replace 
the goods or reimbse the buyer in an amount 
"enual to the purchase price paid by the 
buyer, less that amount directly attributable 
to use by the buyer" prior to the discovery 
of the defect. 

(c) Enforcement by litigation  

The Scg-Beverly Act is nct enforced by any 
governmental agency. If a warrantor fails 
to meet the terms of the Act, th consumer's 
only remedy is to go to court. 

3. Need for bill  

Proponents state that current law does not protect 
consumers who purchase defective vehicles, because 
dealers and manufacturers never admit, perhaps 
because of the cost of the vehicle, that they have 

A 
B 

1 
7 
8 
7 
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A 
B 

1 
7 

made a "reasonable number" of attempts to repair 8 
it and are now willing to replace it or reimburse 7 
the consumer. 

Proponents say that the clear standard proposed 
in this bill would offer a more effective remedy 
to the consumer, and would encourage improved 
quality control by manufacturers and improved 
repair service by dealers. 

4. Same non-conformity  

The bill would define "reasonable number" as four 
attempts to repair the " same non-conformity" or 
defect. 

Ford Motor Copany proposes that the term "same 
non-conformity" be defined as a non-conformity 
caused by the failure of the same part. Ford 
argues that a vehicle may experience a similar 
condition (such as an inability to start) at 
different times during the warranty period due 
to totally different causes. In Ford's example, 
however, an inability to start because of a 
defective starter and a similar failure from a 
defective battery could not be considered the 
same non-conformity. 

Proponents state that a more accurate example 
would be a defective transmission which could 
result from the failure of one of a number of 
transmission parts. They say that four attempts 
to produce a working transmission should be 
the limit of reasonableness, regardless of how 
many transmission parts were defective. 
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5. Non-conformity with Son - Beverly  

The bill is out of conformity with the Song- Beverly 
Act in two minor respects. 

(a) Period of reasonable time 

Other parts of the Song-Beverly Act define 
"reasonable time" as 30 calendar days. This 
bill, on the other hand, uses a standard 
of 20 days during which the service facility 
is open for business. 

(b) Delay beyond the control of the warranr  

Where the Act refers to the 30 day period, it 
provides that delay caused by conditions 
beyond the control of the warrantor shall 
extend the period. This bill does not 
contain such a provision. 

SHOULD NOT THIS BILL INCLUDE SUCH A PROVISION? 

,. Manufacturer's appeal boards  

Ford, Chrys1er , General Motors all oppose the bill 
and state that consumer problems are being handled 
by theiT own appeal procedures. 

(a) Ford 

Ford has an appeal board composed of two 
dealers and three consumer representatives. 
A consumer with a service problem must first 
go to the dealer, and then contact with 
Ford Motor Company. If the problem is not 
resolved, he makes his case in writing to 
the appeals board. A decision of the board 
is binding on the dealer and on Ford, but 
aot on the consumer. 
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(b) Chrysier 

Cherysler has arbitration boards covering 
all SO states. The boards are composed of 
a mechanic, a consumer advocate, a member 
of the general public, a dealer, and a 
Chrysler employee, but only the first three 
vote on decisions. The decisions are binding 
on Chrysler and the dealer, but not on the 
consumer. 

(c) General Motors  

General Motors has had a third-party arbi-
tration and mediation program through the 
Better Business Bureau in the Bay Area since 
1979. It has heard 383 complaints, and GM 
has brought 6 cars. The same procedure is 
being established in Los Angeles, Sacramento, 
and Fresno. 

7. Technical amendment  

on page 4,, line 10, strike out " shop" and insert: 
"facility" 

A 
B 

1 
7 
8 
7 
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CALUFOR K A  ADWOCHE29 OHQ suesi, Suite 3$O S.camsnte, CA 06814 1916) 4415050 % 1%D MOTOR  COSACRAMENTO 

liii - i 1981 

June 1, 1981 

Members, Calif 9ni4 ateAssexnbly 

Subject.-/Af. 1787 (. a ner) - New Motor Vehicle Warranties  

The Ca1i11'?Ti Automobile Dealers Association is opposed to 
AB 1787 (Tanner), the " lemon law" bill. On behalf of 
two thousand franchised new car dealer members, our reasons 
for opposing this bill are as follows: 

1. The automobile industry has established a 
variety of workable programs for settling 
consumer comaints; 

 6*10 
"3IINTAL All 

2. AB 1787 would create disputes rather than 
resolve them; 

3. Additional litigation undoubtedly would ensue; 

4. The price of new vehicles eventually would increase; 

5. Existing law provides sufficient reme4y to con-
sumers, particularly in 1ig.t cf last year's 
statutory requirement for providing notice of war-
ranty rights to the customer. (AB 2263, Civil 
Code 1793.1); 

6. The number of vehicles which cannot be corrected to 
the customer's satisfaction is very small, given the 
total volume of retail sales in California each year. 

We believe that enactment of AB 1787 would be adverse to the 
consumer's interests. It would encourage litigation rather 
than negotiation or arbitration in attempted settlement of 
such disputes. 

Sincere, 

1•__ /. 4n,44& 
en V. ith 
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OFFICI of 

CITY ATTORNEY 
CITY MALL LAST 

LOS ANGELES CALIFORNIA 90012 

BURT PINES 
CI?t AtT0NIY 

June 24, 1981 

The Honorable Omer Rains 
Chairman, Senate Judiciary Committee 
State Capitol 
Sacramento, California 95814 

Re: AB 1787 jTanner)  

Dear Omer: 

The purpose of this letter is to urge your Committee 
to support AB 1787 which strengthens existing warranty law 
regarding new automobiles. This bill, which has become know' 
as the "Lemon Bi11," was fttroduced by Assemblywoman Sally 
Tanner in spoA1se to complaints from consumers tvflO have 
experienced serious problems with defective new cars. The 
City Attorney's Office has also received many complaints 
about new cars with major defects from people who have spent 
literally scores of hours and hundreds of dollars attempting 
to get their cars repaired. 

Current law entitles a consumer to a full, refund 
or replacement of a new motor vehicle il a defect in the car 
is not fixed after a " reasonable" number of repair attempts. 
AB 1787 simply specifies that " reasonable" means four repair 
attempts or 20 days out of service. 

By clarifying the meaning of the law, AB 1787 would 
provide both consumers and manufacturers with a clear 
standard for new car warranties and reduce the area of dispute. 
in addition, the bill would assist consumers to obtain fair 
redress for defective new cars that are not properly repaired. 
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The Honorable Omer Rains 
Page 2. 

For these reasons, I hope AB 1787 will receive your 
vote when it is heard by the Senate Judiciary Committee. 

Sincerely yours, 

BURT PINE 
City Attorney 

BP:ae 
cc: Members, Senate Judiciary Committee 

Assemblywoman Sally 7anner 
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Regional Govnmn(il Alla. Olt-co 

Fo,d Molar Company 

Honorable Sally Tanner 
Member of the Assembly 
State Capitol - Room 2016 
Sacramento, California 95814 

Dear Azsemb1ywoman Tanner: 

.tO 9_S L tilreul 
CI'Ih,., 9t814 

r t(j' 442C3 II 

June 30, 1981 

Attached is a current news release on the progress 
and operation of the Ford Consumer Appeals Boards throughout 
the country. I thought you might find this of interest in 
connection with your Assembly Bill 1787. 

Also attached is a story in today's Sacramento Bee 
regarding Ford's test program which will guarantee lifetime  
warranty on car repairs. The program will start July 1, 
1981 at only three dealerships in the Chattanooga area, and 
obviously under carefully limi ted conditions; hut at least 
it's a start in the right dire'tion. 

best persona:! regards. 

Sincerely, 

LD:crne 

cc; Jii Austin 
Al Davis 
Lee Ridgeway 
Loren Smith 

Attachments 

bcc: Mr. Richard Thomson-/' 

RICHARD L. DUGALLY 
Regional Manager 
Governmental Affairs 
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NEWS FROM THE 

0 O IAID MOTOR co 
s 

WORLD q t'f!,1t TP, D 

IMMEDIATE ' lIJNT44j. ti 

A consumer-appeals program ' tai1ished by Ford Motor Company in 1977 is 

proving decisively that custtn'rs have a strong voice when it comes to resolving 

autotive product performance or service disputes. 

The first Ford Consuiicrs Appeals Board was established in North Caroiina 

in September, 1977. Since then, si: other boards have been set up in major 

population areas throughout the country. 

The success of the boards can be illustrated by the number of customers 

who have called on them for assistance in resolving disputes with dealerships. 

In 1960, the seven boards completed actioft on 1938 cases - bringing 

to 3,346 the total number of decisions since the consumer appeal board program 

begin. The totals re significant considering that four of the boards have been 

operating only since mid-1979. 

Even more siuficant is tht ic L;-,-!t ft i i •r. to tho .1,9s8 cases 

reviewed by the boards in tI' H  

were resolved by the customer, company and dealer prior to review by the boards and 

eliminated the need for board action. 

"The very existence o the bard:, ha.i oncouragua dealers and F3rd service 

representatives to be more sensitive to service disputes and resolve them before 

they ever reach the board," said 1J. A. I1th, manager, Owner Relations and Service 

Development Office, Ford tnl Iii V L . r1 . "The hrd  

clout and constantly jL de:1ers ae Far reseuLatj.vc Of Cite imp.: ane 

resolving sorvice-related di :;puteo iULZ%i ly. 

ihlr, )4 ItI4tI' crw(1 Pr,rt' ' i • h •. • ,.1 1)i .. , • i I 1 11 VA 7 644



itln ne.' opinion, our customers are happier if their complaints can be 

resolved quickly and efficiently by their local dealer. If that isn't possible, 

our customers may have a case reviewed before the third-party panel without 

initiating costly and tiMe-00D8UM11L9 court action and without going thiugh a 

lot of red tape." 

The Ford Consumer Appeals Boards are composed of five voluntary members 

who include three consumer representatives, ci Ford dealer and Lincoln-Mercury 

dealer. All dealers in board locations have agreed to abide by the board's 

decisions, which are reached by a simple majority vote. The decisions are based 

on written statcments by all parties concerned and are binding on the dealer and 

Ford } tor Company, but not on the customer. 

The boards consider service and product related cases only but will 

not handle cases in litigation, those involving sdles or delivery problems, 

personal injury, propei ty damage or claims for consequential damage 

"Eligible cases may involve any vehicle produced by Ford Motor Company 

regardless of age or mi1ci," X. r. 

Ford ConsunLz i i•vu• , W:i. . , serving 

Washington and Oregon; Milpitas, Calif., jrviug norui-n California, and Pico 

Rivera, Calif., serving southern California; Merrl(ield, Va., serving Petro 

Washington, D.C., Maryland, md '/ irtr,ia; Sout ,. Hackct.;a*, N.J., . erving New 

Jersey; and Charlotte, N.C., serving customers in lcth and South Carolina. 

6/5/8i 
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S 
F CONSUMER APPEALS BOARDS 

FOR INQUIRY ONLY  

Q. What's the purpose of the Ford Consumer Appeals Boards? 

A. The Ford Consumer Appeals Board concept is designed to supplement 

the company's other complaint-handling procedures. The purpose of 

the boards is increased customer satisfaction-- the satisfaction of 

knowing a product performance or service complaint will be heard by 

an impartial beard whose members are independent of Ford Motor Company. 

Q. How do the boards function? 

A. Each board has a voluntary panel of five members, including three 

consumer representatives, a Ford dealer and a Lincoln-Mercury dealer. 

The boards review cases monthly and reach decisions by a simple 

majority vote. Decisions of the boards are binding on the company and 

its dealers, but not on the customer who is free to pursue other 

avenues of appeal. 

Q. Eow can a customer contact the board? 

A. Through .zi to13-1re tolephoz : uot,or (OOO-21-BO) or y d 1 to te 

address listed for the board :;,-.rvir.g ihem. 

Q. What happens when a customer conacts the board? 

A. If the case appears to 4ua1i fy, the owner is sent a one-page form 

to document pertiucut information regarding tht. nature of the complaint. 

The customer comp1.t.; the fcrfij and C1:i Is It Ic, a npeoial P.O. Rcx 

adi i's tored by t.". F"ru i.I:; ui  

recoipt of the cu Loner' staLaL'1ont, . L; ramd L .nurO that it 

qualifies. Then an acknowledgement postcard is sent to the customor 

telling him that th0 deali'r ox a ftc' ry Ivr '..;' x: ta.. i ay cor .;ii M in 

In a farther attempt to resolve hixi complaint. 

646



The customer's dealer receives a similar form so that the doler's 

version of the problem can be obtained. At the monthly board meetings, 

the board reviews the statements and supporting evidence for each case 

and, it sufficient information is presented, votes on a decision. If 

the ruling is against the dealer and/or Ford, the remedy Is Initiated 

with-a 30 days. 

Q. Do the boards usually side with the compruly? 

A. No. The boards have not hesitated to recommend actions which favor 

customers. These actions have ranged from simple service corrections 

costing only a few do llars to decisions to replace vehicles. 

Q. What kind of cases do the boards consider? 

A. The boards deal with product performance - service-related cases only and will 

not handle cases in litigation or those involving sales or delivery Droblems, 

personal injury or property damage, or claims for corsequential damages. 

Q. What benefits des Ot, eet t'roi_ the eoan.:r Lc.rcts? 

A. As self-reg-dlatli.g xhiniss, the roards help the cpa.y an its 

dealers become mere closely attiincd ' o the needs of their customers. 

Their very existence z.ns that eu. dealers anl our on personnel are 

perceived as taking the extra steps required to recolve isue to the 

satisfaction of customers before they ever get to the boards for a 

decision. 

Q. Should a cutczcr go . re.t.y to a c!uit-r ppt board if ho hzi..i 

service problem? 

A. If a ort t4r j v t i a - rH .ii ;i 1.ru with i ior.1 •: 
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Lincoln-Mercury vehicle, he f1r8t should talk to the dealer. In most 

instances, the dealer Is eager to resolve a service complaint to help 

preserve a customer's good will. It the problem is not resolved 

satisfactorily, the customer should then contact the Ford Parts and 

Service District Office serving his area to obtain company assistance. 

If he still remains dissatisfied, then he may contact the Ford Consumer 

Appeals Board. 

Q. Have Ford Consumer Appeals Board deiioiis guoerally been more favorable to 

the customer or to the ' mpany and dealer? 

A. Inasmuch as a casc has already been reviewed several times by the 

dealer and by Ford Motor Company before it re4ches the board, the board, 

more often than not, finds that the case was properly handled before it 

reached the board. 

Q. Are board members paid? 

A. No. We do, however, i'eimburse then for travel expen5e3, long distance 

telephone calls, or lfl )ttH" 0 11 V ht. t1,' Oj:t(.i tO 

participating in the board rneeti:. 

Q. What happens if a board member cannot attend a meeting f, any reason? 

A. All boards have alternate memhx'c who an 1111 in when a regular 

member is unle to attend. 

Q. How many  

A. The fl.iflbcF V.i e.. . L'.LZli. 1_\' U. ' ! •• r•j :; 

per meeting. 
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S S 
Q. Can a customer present his or her case in person? 

A. As an established operating procedure, neither customers nor dealers 

present their cases to the boards in person. In excc,cional situations 

and if they desire, however, boards may ask a customer to present his 

case in person. 

Q. How does a customer present his case? 

A. A written statement expressing his complaint, actions taken tc date 

and what he expects is submitted by tho customer :Ong with any support-

Ing documents such as copies of repair orders, repair estimates, pro-

vious letters and the like. 

Q. How long does it take for a ease to be brought before the board? 

A. It has averaged about 37 working days from the time the customer returns 

the completed statement until the board, which meets once a month, 

reviews the case obviously much faster than a legal'pzoceeding. 

Q. What happens if a dealer ref-.;-es to aL:.ic by -:ie FAE ruling? 

A. Dealers have agreeu to hear Financial repiiib1 31 ty in i:c where t'.c 

board determined they had been delin'ciit ; ni this has not beers a 

problem. Ford, however, would stand behind all decisions. 

Q. What are your plans for future expansion to other states? 

A. Various expans ion al'tl tiiitlor I't)VICW 

Q. Where are the boards now located? 

A. Currently there are seven Ford Consumer Appeals Boards serving eight 

state:; and the District oF Columbia. ( See a a'ti:ri :: tal. r I. •aI 

information) 
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SOUTRERN CALIIFORNIAB 0 

Established in July of 1979 as the sixth Ford Consumer Appeals Board. 

FCAB Mail Address  

P.O. Box A 
Pico Rivera, California 90660 

Area served: Southern California 

Executive Secretary: W. A. Nolan 

Board i4eabers: 

Howard Board, president, Board Ford. Whittier, Calif. 

Helen Sachs, president, Sachs and Sons Lincoln-Mercury, Downey, Calif. 

Ronald l4elendez, consur affairs director, County of Orange, Santa Ana, Calif. 

Billy Meyers, chairman, Department of Mechanical Technology,  Citrus College, 
Azusa, Calif. 

Susan luguenor, deputy city attorney, Consumer Protection Unit, San Diego City 
Attorney's Office, San Diego, Calif. 
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NORTHERN CALIFORNIA PAB 0 . 

Established in July of 1979 as the seventh Ford Consumer Appeals Board. 

ICAB Mail Address  

P.O. Box 909 
Milpitas, California 95035 

Area covered; Northern Ca1ii'•irnth 

Executive Secretary: W. J. Boultas 

Board Members: 

Edmund Bartlett, presiden t, San V1hy Ford, Concord, Calif. 

Charles Hilton, president, T;n I ut1try LUcoiis-M,reiny. .' ramen t.:, 

Don Cosgrove, manager, Califurnia State Auto AssoIat1on, Aut,m:.tJve Ttthnal 
Services, San Francisco, Cauir. 

David J. Van Edgnn, Inspector of Automobile Equipment, State of California --
Department of General Services, Fleet Administration Division, 
Sacramenlo, Calif. 

Elizabeth Sullivan, m,mber, Consumer Cooperative of Berkeley, Calif. 
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____ c repairs 101 
&ee.? Y rot now,, 
• tt has been moving 

th dItiec1 for several 
y W1$ø tills month (June), a 

'jI :tui program which eoud 
traoi:tedq'. "impoulble' Into 

peesIhk" was announced 

6y SWOMil6i Col. 

.IL It .i*s.yr savings o.c a 
iypà,1O yro and I00, miles; of 

"tntI iàoit to several thou. 
dOL1arL And It might work. for: 

pkeep la. becoming relatively less 
apusIve I teooUng tools are get-

••t better, !AhfrIe u.s and dealers appear 
finally io be  spe.dllng agreement on 
bow mllch:a repair should cost, how long 
Ustx*lld take wd how best to fix what's 
iing soft days flzed. 

'S 

• * AIR O(TS today are 25 pexent 
to 30 percent less than in 3950 and 65 
pezveot to 70 panet lest than In t92 
What's me. U you're conservative in 
your driving and conscientious in your 
upkeep, loday's cars can run 140.tx)O to 
150,000 miles, way Msve their former 
top distances. 

The auto dealer's slogan, "Pay Now, 
or Pay Later' is to be taken seriously. 
Ev with caullous car handling and 
careful upkeep, major breakdowns will 
cost YOU rising totals as your car ages. 

For a typical compact, average repair 
costs climb relentlessly from about $175 
annually in you first year tat today's 
prices and assuming 10.000 miles a year) 
to nearly $490 a year in your 10th year of 
operaU. By your fifth year so.000 
-miles) your annual upkeep may near 
$300 and by your eighth, be close to $400. 

•  .3O—/ 3Ac.ID Sim 

testing li*fetime warranty. 

Your 

money's 

worth 

Sylvia Porter 

I 
I 

These figures do not take Inflation Into 
consideration. lEven with "only" an S 
percent annual Inflation rate, your 10th 
year costs might top *1,0003. 

TOSMOO'11 OUT USe often all-at-
once big costs Detroit has long offered a 
variety of factory, dealer and tndepend 
ent "warranties." 

In the early L96(, Chrysler actually 
adopted a five-year, 50,000inde free 
contract - good even If the car was 
traded. Within a few years, though, high 
expenses forced Detroit to end such long-
term giveaways. leaving the field to 
Independents which sold upkeep policies 
tfirough dealerships. 

In the late 1970s. dome'ie makers 
began selling - as an optional cztra - 

"extended service protection" against 
maintenance costs. These warranties 
iusually requiring a lump payment plus 
a set fee: for each repair) typically have 
a three-year and 36,000- or 50.000-mile 
mazimuir., and end if you trade the car. 

Now Ford is testing another step: 
guaranteeing repair work for the life of 
the car, under carefully limited condi-
tions. The program is being tested at 

just three dealerships in the Chattanoo-
ga, Tenn., area. 

WORK DONE UNDER a ear's Initial 
(free) warranty Is NOT covered. but any 
upkeep perlo,'med under an extended 
service toptional extra cost) program IS 
eligible. The guarantee ends If the car is 
sold or traded, or If repairs are done at a 
non-Ford dealership or with non-Ford 
parts. 
There are also many "exceptions": 

,arts replaced under scheduled mainto. 
nance, such as points, spark plugs. 
condensers, totem and emlsslonscontrol 
valves. "Exclusions" Include: Items 
which nonnally wear out, such as brake 
linings, clutch facings, and windshield 
wiper blades, plus batteries, fluids and, 
01 course parts damaged by accident or 
abuse. 

While this test is a tiny step forward, 
basic to any eventual workable warranty 
is the disparity between what the manu-
facturer pays a dealer for work dohe and 
the higher price the dealer charges a 
customer for identical repairs. But even 
here, there's a tinkle bell of progress. 

AS OF JULY 1 t tomorrow l, an Idaho 
law requires automaker's to pay r$ea1ei 
at the same rate for warranty repairs 
that customers must pay If the auto is 
not under warranty. When makers and 
dealers agree on costs of repairs, life-
time car warranties will be next. 

Manufacturers will have a bigger 
incentive to make the oars right In the 
first place, and it the equipment does 
bak, the dealers will have the iman. 
uve to fix it right. for the first time, too. 

What you and 1 will save in time alone 
is mind-boggling. And in dollars . . And 
in aggravation Muvc on. Deli-nit. 
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STATE OF CAUFoNIA-auSlNEss ANI"SPO1TATION AGENCY 

NEW MOTOR VEHICLE BOARD 
1401 - 21st Street 
Suite 407 
4Sacramento, CA 95814 
(916) 445-1888 

July 10, 1981 

Senator Alan Steroty 
State Capitol 
Room 5072 
Sacramento, CA 95814 

Dear Senator Sieroty: 

• 9 t rrO% D  MOTOR 
14 i981 - stCIIAMMNro 

IikjiI :t itii btJd.ti U JUL 1981 

"ZTAL A0 X100 

! am a member of the New Motor ' h1cle Board of the state of California. 
In May of 1974, Governor Ronald Reagan appointed me to a four year term. 
In Xpril of 1978, Governor Edmund C Brown Jr. reappointed me to another 
four year term. As a trember of the New Motor Vehicle Board for the past 
seven years, and as a car d.ler for the past thirty years. I have spent 
many hours away from my business, working to insure the motor vehicle 
industry in the Ctate of California is responsive to the needs of tne 
California consumer. 

As a member of the New Motor Vehicle Board, I have been intricately 
involved in the devlopeent of the procedures, policies, and standards 
which directly relate to the welfare of the California consumer, (which 
necessarily includes the viability of the California car dealer, who is a 
valuable economic asset to each community of this state). 

rile r have never had the opportunity of meeting Assemblywoman Tanner, I 

share some of her concerns. However, i do not believe AB 1787 will be 
cost-efficient or an effective remedy to the consumer. Therefore, I am 
respectfully submitting to you Ser.,.tor Sieroty my opposition to AB 1787. 

First of all, present law offers adequate procedures and protection for 
the new motor vehicle consumer. Civil Code Section 1793.2 currently 
provides that after a rcsonable number of attempts, a manufacturer 
shall either replace the goods or reimburse the buyer in an amount equal 
to the purchase price paid by the buyer . . . What constitutes a 
reasonable number of attempts will vary depending upon the facts of the 
particular case. I therefore believe the determination of what is a 
reasonable number of attempts should be left to a case-by-case evaluation. 

Secondly, the Nr-i Motor Vehicle Boar is mandated pursuant to Vehicle 

Code Section 3050(c) to: 

Consider any Intttr :u.rcJ the activities or 
practices of any pr:r apptinq le'u or holding a 
license as a new rroco vhi1e dealer, 
manufacturer, manufarturr branch, distributor, 
distributor branch, or iept3enttive 
submitted by any person 

,*e t JAEV. )/71) 
653



Under this mandate, the Board has developed an efficient and effective 
consumer complaint program whereby it has resolved thousands of consumer 
complaint problems without the necessity of formal expensive litigation. 
The Board's staff both formally and informally are resolving 80% of the 
consumer complaints which are annually filed with the Board. In addition 
to €heconsumer complaint program, the Board has devised a formal 
,Eetition procedure that may be employed against a motor vehicle 
licensee, whether it be a manufacturer, ditribubor, or dealer, for the 
protection of motor vehicle conswrs. 

Thirdly, the language of AB 1787 does not indicate what agency or 
agencies would be responsible for administering the amendments to Civil 
Code Section 1793.2. It does appear likely an increase in disputes will 
result f,in this legislation. The solution of these disputes will 
require the involvement of either the judicial system or a state agency. 
Unfortunately, the judicial system is experiencing significant overload 
problems which result in delays of many months, if not several years. In 
addition to significant delays, the consumer would be required to expend 
their own money on attorney fees and services in ordcL to properly pursue 
their judicial remedy. In many instances, this alternative will not be 
available due to expense and delays. 

In the event the judicial system is not a viable alternative, the 
consumer's only other alternative is to look to a state agency to enforce 
the law. Since the bill does not designate an agency to deal with these 
problems, the consumer may not have a remedy. F: believe, however, in 
light of the Board's mandate mentioned above, the Board may end up 
adjudicating claims arising under the proposed law. The costs of such a 
program, while very speculative at this point, could result in an 
unreasonabl burden being placed on the Board's already scarce 
resources. For this reason, 1 must, as A member of the New Motor Vehicle 
Board, eppose AB 1787. 

I realize the Legislature is in recess during the month of July and early 
August, however, due to the significance of this legislation, I would be 
more than happy to meet with you in your district or anywhere that would 
be convenient for you to discuss AB 1787. 

Please do not hesitate to call me if I may be of assistance to ycu in any 
way. My busness phone at Vandenberg Motors is ( 916) 452-4331, and my 
home phone is (916) 487-216O. 

Very truly yours, 

Board Member 
ew Motor Vehicle Board 

cc: Assemblywoman Tanner 
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1)PQED GENERAL SRS At€ND!€NT 

AD 1787 

Page 4 - Line 14 

S MOToR 
SACHAMI4TO CbL 

JUL ! 6 1981 

AP sItcrA L , 1!' 

Motor vehicle manufacturers and motor vehicle dealers who 

offer dispute resolution mechanisms that contain the fol-

lowing criteria shall be exempt: 

1) Third party mechanisn 

between the owner and 

between the oinr and 

2) All expenses involved 

to resolve disputes 

the manufacturer or 

the dealer 

in the administration of 

the echn.sts to be paid by the manufacturer 

or the dealer 

3) Deciion of the third party must be binding 

on at least tne manufacturer or dealer. 
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Regional Governmental Affairs Office 

Ford Motor Company 

Mr. Richard Thomson 
Chief Counsel 
Senate Judiciary Committee 
State Capitol - Room 2046 
Sacramento, California 95814 

Dear Richard: 

Suite 260 - 925 I. Street 

Sacramento, California 95814 

1eleptone: 916/442-0111 

July 23, 1981 

RE: Assembly Bill 1787 

Per our elephone conversation, attached is the following 
material on Assembly Bill 1787 (Lemon car bill): 

(1) General Motors statement 

(2) Motor Vehicle Manufacturers Association analysis 

(3) California Manufacturers Association issues paper 

(4) California Manufacturers Association Report editorial 

(5) California Automobile Dealers Association letter 

(6) New Motor Vehicle Board letter 

(7) Ford news release statement of opposition 

(8) Ford brief proble-m paper 

(9) Ford floor statement input 

(10) Ford chart on resolving customer service problems 

(11) Ford Consumer Appeals Board brochure 

(12) Proposed General Motors amendments 
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Page Two 
Richard Thomson 
July 23, 1981 

Assembly Bill 1787 

In addition to this material, there are six serious problem 
areas that should be dealt with by amendments: 

(1) Commercial vehicles ( fleet, taxi, police, etc.) should 
be excluded. 

(2) The 20 day provision should be changed to 30 days to 
conform with existing sections of the law. 

(3) The 20 days provision ohould be extended for reasons 
beyond the control of the manufacturer or dealer (strikes, acts of 
God, etc.). 

(4) Emission equipment warranties (now required for 50,000 
miles or 5 years) should be excluded. 

(5) The definition of " same nonconformity" should be narrowed 
to be for the same " part" (i.e.,if car doesn't start easily or at 
all, it could be several different parts causing the prjolem). The 
"same nonconformity" is too vague. 

(6) There should be some provision to exclude the buy-back if 
there has been customer abuse, misuse, modification or alteration. 

I appreciate your interest in our analysis of this measure. As 
soon as I receive our office of General Counsel's language on proposed 
amendments, you will receive a copy. 

If you need to contact me, please don't hesitate to call me at 
home: ( 916 481-1511. y secretary, Cheryl Ewing, will know where to 
reach me next week in Atlanta. 

Sincerely, 

RICHARD L. £UGLY 
Regional Manager 
Governmental Affairs 

RLD: cme 

Attachments 
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Regional Governmental Affairs Office 
Ford Motor Company 

Mr. Richard Thomson 
Chief Counsel 
Senate Judiciary Committee 
State Capitol - Room 2046 
Sacramento, California 95814 

Dear Richard: 

Suite ?60 - 925 1 Street 
California 95814 

Telephone: 918/442.0111 

July 24, 1981 

RE: Assembly Bill 1787 

Attached are the proposed amendments to Assembly 
Bill 1787 which we discussed yesterday. These were 
just received from our Office of General Counsel in 
Dearborn. 

I plan to personally deliver a copy to Assembly-
woman Tanner next week in Atlanta and Kathi Hami.L:on 
is receiving a copy today. These may not be all of the 
amendments that we will recommend, as I will just have 
to wait until our Chief Counsel responsible for warranty 
legislation returns from vacation. 

Thank you for your continued interest. 

Sincerely, 

RICHARD L. DUGALI 
Regional Manager 
Governmental Affairs 

RLD:cme 

cc: Honorable Sally Tanner 
Jim Austin 
Al Davis 
Kathi Hamilton 
Lee Ridgeway 
Loren Smith 

Attachments 
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-w $6c1AN*IIT. 

JUL 20 41981 

R•: Californ ia-AS 1707 

In reviewing California AB 1787, we find that there 
,-'are several unworkable definitions and overly extensive remedies 
which should be clarified. Specifically, we believe that there 
• are . six basic problems with this legislation which could be 

:•re.Aied through proper language additions 

1. In keeping with the spirit of the Song-Beverly 
Warranty Act, the bill should clearly exclude commercial vehicles 
from its coverage. The Song-Beverly Act applies only to consumer 
goods however, the proposed legislation as applicable to new 

• vbicles, without defining that tern. Accordingly, new vehicles 
• ehuld be defined. 

• The proposed l8guetge requires rel;ui.ehnse of a 
veicle if it as out of sexvice for days by rtas0n of a non-
corforuity . This conflicts with th€ existing S3gI3eVerly language 
which provides that a rodtct must be repaired within 30 days. 
cordi14gly, the 20-day Fx cv1siort stscnild be exten8d to 3o days 

to conform with the existing law. 

3. Similarly, the existing law provides nn extension 
to the 30-day period for delays Cauued by conditions beyond the 

V control of the manufacture or his representatives. We believe 
thi5 similar provision should be added to the proposed new language. 

4. AO the SoDg-Beverly Act in gentii1 aid this proposed 
addition in particular are intended to apply to the expes warranty 
provided by the manufacturr , tire should be a clear exclusion 
of any statutorily required warranties, to include such warranties 
in this legislation would pcitentially conflict with otr federal 
and state laws. 

S. The prcose adc1t ion xcfrs in several instances 
/ to the seinenon-conformity without tethsing that term. It in 
v quite conceivable that a vehicle may experience a similar condition 

(such as an inability to start.) at different tines during the warranty 
period due to totally diifrent causes. We believe that consistent 
with the intention of this le S1zitn, the term "Sane O-COfOtThitY" 
should be defined au a non onfrniity citied by a failure of the same 
part, 

6. The nt:; I cji !;.iZ;t 1z,., ": alt) i.t;13 I t..JI ch4o%e of & 

vehicle UucI an A;J. it to z ai i: under ti le, 
Certainly, it. could ticit e thc lz:yiil ative ntert to cover vhilc& 
the failures on Which nave t.en ctusc direct.1y L tho cw'.ei'. Thus, 

659



2 

the buy-back provision should not be applicable in instances 
where there has, been customer abuse, negligence or modification 
or alteration to the vehcle. 

Accordingly, the proposed additional legislation 
should be revised to read 35 follows: 

"It shall be presumed that a reasonable number of 
attempts have been undertaken to conform a new motor vehicle 
to the applicable express warranties iLU) the same non-
conformity has bcen subject to repair ih or.nore times 
bip y the manufacturer? 6t7) the 
vehicle is out of service by reason of a non-conformity which 
has, since the delvery of the vehicle to the buyer, been 
subject to repair by the dealer for a cumulative total of 
more than 30 days. In computing the 30 days pursuant to 
this section, a any shall mean a calendar day or any portion 
thereof that the dealer's repair shop is open for business. 
The 30 days shall commence on the day when, after the defect 
is first reported or known, a written estimate of the cost of 
repairing such detect is first 1prepared. Delays caused beyond 
the control of the manufacturer or its representatives shall 
serve to extend the 30-day requirement. / 

The foregoing provision st.all not be applicable to any 
statutorily recjuireci warrantAc*4, in instances where the 
vehicle has been subject to/W egligence, or modification 
or alteration. 

For purposes of this section, the following definitions shell 
applyt 

(a) "New vehicles' shall mean only a new passenger vehicle or 
motor truck not exceeding 6,000 pounds gross weight 
that has not been previously titled or rg.stered, has 
riot been substantially used or damaged and that is sold 
for personal, household or f'ily use. 

r4-r 

Each of these provisions which have been revised by us 
should be acceptable to the state legi slature. 

Stewart M. Weincr 
Senior httcrliey 
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Celdomia Chamber ol Commerce. 1027 10th St .P.O. Boi 1738. Sacramento, CA 95608. (916)4446670 

July 28, 1981 

The Honorable Sally Tanner 
California State Assembly 
California State Capitol, Rm. 2016 
Sacramento, California 95814 

rrsnties, scheduled for 
hg August 11 before the Senate 

Judiciary Committee 

Dear Ms. Tanner: 

The California Chamber of Com.'nerce opposes AB 1787 as amended 
July 7, 1981. 

We find this legislation adds another layer of regulations that 
could only further complicate and burden the Department of 
Consumer AffRirs under the State of California. 

We feel that there are adequate remedies available to the 
consumer othr than attempting to further legislate warranty 
requirements. 

AB 1787 is arbitrary in its designation of the number of times 
the automobile should be repaired and the length of time the 
automobile is out of service. 

We are urging the committee members to vote ' no on this legislation. 

Sincaroly, 

Warren J. Hayes, Director 
Consumer Affairs 

WJH/pb 

cc: Senate Judiciary Committee 
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111 VIC CM&MAN 
L I!YA 

IMCASURM 

Stozi 

VVD 

^%so"^TIL MEhS(M 

EW 

trci 
•DvC fl*t 
YGt& kLk 

July 31. 1981. 

SUBJECTS Proposed California "'Lemon Law" 

nv1oscii is a copy of California, Msoi*ly XJIl 1787. 
Thib bill would amend the cxi.tinB Civil Code 0793. 2 
by adding s new paragraph to subsecUon (d) which 
would crcvtc a presumption that four •ttc''ts to 
correct the s. "nonconformity"  or a vehicle' s 
beinS out of service mare than 20 business dc'b 
duir*g the warranty period would trigger the 
vrr.ntor' a duty to replace or repurchase the 
,warranted vehicle. 

Pis]er, n*faetrir, asd iapoTter source. it 
CaliforrAp report that the present senUmant is 
that the bill is likely to pass. 

We hove btcn Inforawrd that an taporlant hearing 
on the bill will be held vi Auust 11, 1981 by the 
Cv21(ornic Scnate Judiciary Co'a'r4 tLee. A fey industry 
representatives are plauntnt to attend and teSts ti. 
In view of the discussions at the Board of DirtOrs 
and Lawyerc Coittee iattngs earlier :his month 
I" Colorado Springs. ALA to planning to testify and 
discuss the 1013 0w3n8 paints: 

t 

o thr extent thc hill ia aiLed at Setting 
the attention of tbe ymotckr c'1ç Industry 
to consumer dissatisfsetion with 'Le 
experience, the bill should recaic the 
cffor' of much of the industry eowrdc 
resolving ;ucb prL'blw by adopttng the 
following additional provas.on 

V)• 40 
&_k •UL b- t2 CifCS 
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"Motor veiic1e manufacturers or 
dealers who offer di spute retolu-
tion aechenLims that contain the 
followLng criteria shell be exeiIrt 

1. Third party iiectianitiu to 
tea olv disputes Itw,*n 
the flvncr and tho sianu' 
facturar or between the 
owner and the dealer; 

2. All expenses involved in 
the *daahii.tration of the 
.chanL.ir to be pd d by 

the manufacturer or the 
d*a)cr; - 

3 Decision of the third 
party suet he binding on 
at least the manufacturer 
or the dealer," 

- ummnwft-- 

2. The bill entabliphes bad policy in the 
following ttIPtCts! 

. the quantifying of a finite nw!ber of 
attempts to correct a mcbanie*1 problem 
is impomsible duo to the wide vativty 
and varying complexities of different 
parts or components uf modern itr 
vehicles; 

b. some fai1urc, even if never I 
simply do not rise to the level where 
replacement or repurchase of the entire 
vehicle is appropriate, e.g. car clock; 

c. some discretionary or "goodwill" YCpIT 
attcxiipts would no longer be ndertaken 
for (car of triggerIng the rcpurcliase or 
relovcTcnt right, e.g repeated efforts 
to locvtc and e]1mnate cdd n03.scE, or 
repeated efforts to Irprove fuel. economy; 
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d cosr expectations of a defect-free 
or now car would be raised to *ti 

unrealistic level with resulting 
con1er dissatisfaction with the 
Industry s'd the law ,. 

•. the claii.nt would be relieved 02 his 
normal burden of proving his case but 
PPOU1d instead be able to rely on an 
arbitrary foct to ahfft the burden to 
the warrantor. wMch La vnfcir anti 
unreasonable and contrary to long 
established rules of 1ev: the result 
vould be to make it .ay for a consumer 
to get rid of a car that no longer 
attt.ed the consumer because of factors 
having nothtng to do with wirrvnty 
service,, e.g. exterior color, 01 moàe3 
fteturea such as a sedan instead of a 

station wagon. 

3 Tecbnicz1 Dtfect,s of the bill 

a. with regard to the four a.ouipt6 to fix 

I. provion should bemade- for notice 
from the consumer to the warrantor 
after two un.uccc.ss( cttctuptt to 
fix with an opportunity for 
e'uloyed or designated by thy 
warrantor to be present at furthzr 
fic At?t.ci 

ii, "nonacmforwity 'K should be more 
spccfic*21y deftvzed in terms of 
parts or CO?!fOflCTet.c, so an to avoid 
different proHvens being considered 
within tbv swnr iiattempts. 

b vith regard to the 20 disys out of €rvie: 

, tticb a provLsion diriutc* 
aç*at tho!e companies th't hvt 
warranty durations bvk the 
current 4tlndard 12-month pot-10d; 
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-.3- S 
d. cot 'i'ct expectations of a dafact-fz,ee 

or now car would be raised to an 
unrealistic level, with resulting 
conser dissatisfaction with the 
Industry ad the law; 

a. the claiwent would be relieved of his 
normal burden of provix his case but 
would instead be abie to rely on an 
arbitrary foes. to sHtt the burden to 
the wcrrantor rbSvb is unfair sn. 
unreasonable and contrary to long 
established rules of low; the result 
would be to zake it easy for a consumer 
to get rid of a car that: no longer 
autt.ed the consumer because of factors 
having nuthtng to do with wtirrsnty 
service, e.g. exterior c'1or, or mcdc 
£ature5 such a, a sedan instead of i' 

t.ation wagon. 

3. Tethntc2 D-(ects of the Bill 

a. with regari to tbc four £ cpt to fix: 

i• provision should be ad for notice 
from the consumv to the warrantor 
after two unsucccasful ottetupts to 
fix with an opportunity for * person 
eloyed or designated by the 
warrantor to be present at further 
fix tn't; 

v%flOflCOflfOityt( should be more 
spft811y defthed in ter- me of 
parts or compone-tirt, so as to avoid 
different problems boing considered 
within the same fi,c, 

with regard to the 20 dyi out of S#Tvire: 

.. Such a provision die'riu'inatc 
aSaiet thoes compaties ttwt have 
warranty durations longer than the 
current standard 12-month period; 

b. 
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ii. ho recojtj is dc of the 
effect of those warl-gntjet4 which 
also h.iv1 a duration limi t ; 

unlike the four attempts provi&Lon 
this provision decs not n"ke ClCIt 
that the 20 day& out. of 
sCrvjce bai;t be for the same 
flOflCOF%ftwjcy 1; 

iv. provisions Should be Roods, for 
notice from the COt&ui to the 
wrrno aft 2&v e1tjy 
days out of lervcc; 

v. no &" Ow&ucr is made for d.li)J 
cauicd by evvnts beyon d the 
varrsintor's control, e.g. work 
5toppses or transportation 

Vj, if the point of this provi5Vn is 
the inconvenience to the tott.uu,r, 

$prropriate rernedy would 
be the furnishing of a cbp.rb1e 
cor after the 20 deys out of 

especially coi'bined with 
the v -ranty extenzion provision 
all-ead in the law repurchose or 
rep1ecctncnt is limply too dra4.. 

c. It should he i4c clear that the la 
app1ie. Only to voluntary exprt 
warranties, not implied warranties nor 
warrantics required by statutes, is. 
e$85ong wrrL'&. 

Individual AlA )ftnv arc urgtd to '' stif; in 
addition tC, the AlA lTIdu$try kOctb 
in California agree that if there is any significant 
chance of turning the legislature .round on this 
bill, that chance would be cnherccI by s larrr 
turnout at the hctrin, even if individual cOLPanies 
only wubmittvt or ri'd brief t.atevte. 
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Al so, it would be helpful Si A1! Mctbcr& alerted 
their dealers in California to the existence of, 
rid prot1cts with, this bill. Anticipated dc'1cr 
PY0b2cm.. in addition to the pottit above 
Ic1udc: 

• the ad&ntvittrbtivc' burden which would fall 
on the. dealers In handling the thcr.*s.d 
warranty dputc& find rcpurthtic or 
replceiucnt of vehicles where necessary; 

- the Uziic ,rnd ettgt.orn3 cuer reqi?eIi tC' 

deal with Increased mni probably unrealistic 
consumer txj'ccuit.ion&; •nt1 

— increased financial liability arising out 
of those cases where &.puthase or replace-
ment is required beauae of service 
deficiencies *ther than product deficiencis. 

Cc'T!*nta on the painus listed above or additional 
tairste which you believe. ought to be 'Msvd * hovl 
e communicated to mc or flhlton D. Andrewe 
(202-347-6007) v who is cxpicted to he the AlA 
ieprecnt*tivv at thc IIu:u&t. fl hc*titiS. 

c. 

cqrgc C. NicliI 
President 

0 
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Regional Governmental Affairs Office 
Ford Motor Company 

Mr. Richard Thomson 
Chief Counsel 
Senate Judiciary Committee 
State Capitol - Room 2046 
Sacramento, California 95814 

Dear Richard: 

Suite 260- 925 I. Street 

Sacramento, California 95814 
Telephone 91814-9 2-01 11 

August 4, 1981 

Assembly Bill 1787 

Last week I sent you Ford's proposed amendments to 
Assembly sill 1787 which were forwarded to me by our Office 
of General Counsel. One of the paragraphs was missing 
because the tape was garbled. 

Here is that section, which is to be inserted in section 
(b), page 2 of Mr. Weiner's memorandum to me: 

(b) "Same nonconformity" shall mean a condition 
which is caused by a failure of the same part. 

I apologize for any inconvenience this may have caused 
the Committee. 

Sincerely, 

RICHARD L DUGALLY 
Regional Manager 
Governmental Affai rs 

RID: cme 

cc: Honorable Sally Tanner 
Jim . ustin 
Al Davis 
Kathi Hamilton 
Lee Ridgeway 
Loren Smith 
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Motorcycles America Inc. 

6 August l81 

Re: / B1787 
( We Oppo 

Hon. Omer Rains, Chairman 
Senate Judiciary Committee 
State Capitol 
Sacramento, CA 95814 

Dear Senator Rains 

We are informed that the above-numbered Assembly Bill, the so-called 
"Lemon Law," will come before your Judiciary Committee next week. 

The Bill requires the repurchase or replacement of a motor vehicle 
after a "reasonable" number of attempts to conform the unit to the 
applicable express warranties. 

We, like most motor vehicle manufactured and distributors, are de-
pendent upon our dealer network for warranty repair, and it is per-
haps true tha.. there are some whose mechanics are more skilled than 
others. However, there is little reason why a problem cannot b 
worked out with reasonable cooperation on the part of all concerned 
the manufacturer or distributor, the dealer, and the vehicle owner. 

If a motor vehicle cannot be repaired by the dealer after a reasonable 
number of attempts, then any manufacturer or distributor will repur-
cikas. or replace the vehicle voluntarily. We have all had to do this 
on occasion. But to give the consumer the added impetus of AB1787 
will serve no purpose but to encourage consumers -- not all of whom 
are models of patience and rectitude -- to fly to their lawyers over 
any sticky mechanical problem that may arise. This can only serve to 
jam already-crowded court calendars with picayune complaints over mat-
ters which could have been settled justly with the application of time 
and patience. It seems clear to us that such a law will serve no pur-
pose but to fatten the purses of the legal fraternity. 

Indeed, the Californian doesn't need additional laws to pLotect his 
consumer rights -- the statute books are already full of them. 

May wç urge you and your colleagues to give this Bill your most dig-
passionate assessment in order that you also may foresee the coplica-
tions which can arise fran the passage of this proposed legislation. 

Sincerely 

Way6e L. Moulton 
President 

cc Mr. Richard Thomson, iudiciary Committee Consultant 
Hon. Sel1v Tanner 

P.O. Box 1060 0 Placentia, California 92670 0 Telephone: (714) 996.8200 
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• TOYOTA 
TOYOTA MOTOR SALES, U.SIA, INC. 

TE•EPHO%Ej 

'2i TQ.?) 

'2131 3≥O1O 

Ti Lifl ,73l*6 

August 6, 1981 

Mr. Richard Thomson 
Senate Judiciary Committee 
State Capitol 
Sacramento, CA 95816 

Dear Mr. Thomson 

2056 t5T IWTH 51W_1-1r 

YOfl*Cf CAFOWA WW 

I am writing to you :egarding California Aembly Bill 1787 wh)'ch the Senate 
Judiciary Committee is scheduled to consider on Tuesday, Au t ii. 

We believe that the proposed legislation does not consider the complexities 
inherent in automobiles and the automobile service and repair industry. For 
example, AB 1787 does not address the matter of customer-abused vehicles or 
overly sensitive reactions to minor problems. 

AB 1787 would also discourage discretionary or ' goodwill' attempts by the 
dealer to repair a vehicle. Such attempts would no longer be undertaken for 
fear of triggering the repurchase or replacement right. 

We believe that existing laws adequately and reasonably protect the rights of 
consumers, manufacturers and dealers, and that manufacturers have already 
developed systems to respond effectively and fairly to customers with 
after-sale problems. 

For these reasons, Toyota Motor Sales, U.S.A. opposes AB 1787. We urge that 
you vote against this bill. 

RNW:jk 

K. N. Wright 
Government and fad stry Relations Manager 
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I 
A  A  kww 22 WOO P Motorcycles America Inc. 

6 August 

ki Re: 11B1787 

Hon. Omer Rains, Chairman 
Senate Judiciary Committee 
State Capitol 
Sacramento, CA 95914 

Dear Senator Rains 

We are informed that the above-numbered Assembly Bill, the so-called 
Lemon Law. will come before your Judiciary Committee next week. 

The Bill requires the repurchase oz replacement of a motor vehicle 
after a "reasonable" number of attempts to conform the unit to the 
applicable express warranties. 

We, like most motor vehicle manrfacturers and distributors, are de-
pendent upon our dealer network for warranty repair,, and it is per-
haps true that there are some whose mechanics are more skilled than 
others. However, there is little reason why a problem cannot be 
worked out with reasonable cooperation on the part of all concerned 
the manufacturer or distributor, the dealer, and the vehicle owner. 

If a motor vehicle cannot be repaired by the dealer after a reasonable 
number of attempts, then any manufacturer or distributor will repur-
chase or replace the vehicle voluntarily. We have all had to do this 
on occasion. But to give the consumer the added impetus of AB1787 
will serve no purpose but to encourage consumers -- not all of whom 
are models of patience and rectitude -- to fly to their lawyars over 
any sticky mechanical problem that may arise. This can only serve to 
jam already-crowded court calendars with picayune complaints over mat-
ters which could have been settled justly with the apilication of time 
and patience. It seems, clear to us that such a law will serve no pur-
pose but to fatten the purses of the legal fraternity. 

Indeed, the Californian doesn't need additional laws to protect his 
consumer rights -- the statute books are already full of them. 

May we urge you and your colleagues to give this Bill your most dis-
passionate assessment in order that you also may foresee the complica-
tions which can arise from the passage of this proposed legislatic. 

Sincerely 

Wayne L. Moulton 
President 

cc Mr. Richard Thomson, Judiciary Committee Consultant 
Non. Sally Tanner 

P.O. Box 1060 Plecentia, California 92670 • Telephone: (714)9968200 672
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) RICHARD THOMPSON 
CONSULTANT 
SENATE JUDICIARY COMMITTEE 

P STATE CAPITOL 
SACRAMENTO CALIF Qsia 

p 
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A@ 1787 (TANNFR) 

P FOR YOUR INFORMATION WANTED YOU TO KNOW KAISER ALUMINUM 
E CHEMICAL CORPORATION HAS TAKEN THE POSITION OF OPPOSING 
AS liP? AND HAS SENT THE FOLLOWING MESSAGE TO MEMBERS OF THE 

) SENATE JUDICIARY cOMMTTEE, 

I MOPE YOU 'ILL VOTE/4-0 ON"AS 1787 C jWP) WHEN IT COMES 
P BEFORE THE SENATE JU..LCjiRV  A14T!E ON AUGUST It. 

p 

P 

P 

P 

WE RELIEVE THIS ITWARRANTY'l BILL WILL NOT DO WHAT IT HOPES 
Tc 00 IN PRCTECTING CONSUMERS AGAINST DEFECTIVE CARS, BUT 
RATHER WILL DELAY THE RESOLUTION OF VALID CONSUMER COMPLAINTS 
AND OS!BLY INCREASE THE COST OF ALL NEW CARS, 

THE PRESENT SONG.vEVERLY ACT AND VOLUNTEER MANUFACTURER AND 
ALER WARRANTIES xLREADY PROVIDE MECHANISMS FOR RESOLVING 

CUSTOMER COMPLAINTS AND THEIR FLEXIBILITY ALLOWS FOR MEDIATION 

OR RINDTG ARBITRATION, MANDATING A DEALER TO REPURCHASE AN 
AUTOMOBTLF AFTER FOUR ATTEMPTS TO CORRECT a POSSIBLY MINOR 
PRORLE'4 WILL SURELY INCREASE THE LIKELIHOD OF COSTLY AND TIME-
CONSUMING LITIGATION, THESE COSTS WOULD ULTIMATELY HAVE TO BE 
RECOUPED BY INCREASED AUTOMOBILE PRICES, 

THE CONSUMER IS PRESENTLY VEPV WELl PROTECTED BY PRESENT 
LAW AND VOLUNTARY WARANTY PROVISION!, AS 1787 RAISES THE REAL 

P POSSILILTIY OF UNDERMINING THIS PROTECTION BY SETTING THE STAG! 
FOR PROTRACTED LAWSUITS INSTEAD. LB j757 IS NOT IN THE REST 
INTERESTS OF THC CONSUMER, PLEASE VOTE AGAINST IT, 

P 
R L SPEFS 
VICE PRESIDENT PIIfLTC AFFAIRS 

) WEST..PN REGION 

KAISER ALUMINUM & CHEMICAL CORPORATION 
300 LAKESIDE ORIVE 

P OAKLAND CALIF qubq 
TLX 345315 

I 

S 

0 TO REPLY BY MAILGRAM, SEE REVERSE SIDE FOR WESTERN UNIONS TOLL - FREE PHONE NUMBERS 0 673
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4416) 3$5';704 

August 7, 1981 Itc MO. 220.20 

The Honorable Omer L. Rains 
Chairman, Senate Judiciary Committee 
State Capitol 
Room 5082 
Sacramento, CA 95814 

Dear Kr. Rains: 

This office represents the Western VehiclL Leasing 
Association, formerly the California Vehicle Leasing Association, 
a regional trade association comprised of approximately 250 
lessors and entities providing services to the leasing community. 
The Association's membership involved in leasing, the vast 
majority of whom are based in California, lease in excess 
of 200,000 vehicles to consumers and businesses throughout 
the state. 

We are writing on bk fth)Association to express 
its strong opposition to B. 1787 wh'1ch your committee will 
hear on Tuesday, Augusll. This o,'sition stems not so 
much from the intent bébnd the sure which we perceive 
to be to provide greater • cificity to a presrttly existing 
provision but rather from the Association's analysis that 
the bill, as presently drafted simply fails to achieve its 
perceived objective. 

Particularly troublesome is the concept that a vehicle 
out of service by reason of repairs for a cumulative period 
of more than 20 days may tz returned for reimbursement of 
funds paid. This open ended provision ignores potential abusive 
treatement by the user a: well as the results of accidents 
and the like which bear no relationship to a failure on the 
part of the manufacturer to deliver a merchantable product. 

Additionally, the Association is concerned that this 
measure will be abused by certain elements of the consumer 
public. Insofar as leasing itself is concerned, it must be 
remembered that the lessor is te owner. Thus, 4r. addition 
to a myriad of reasons why a lessor would not wish to terminate 
a lease, not the least of which is that lessors will often 
have a negative cash flow early in the lease and that even 
where this is not the case a reimbursement dfter deducting 
for use may leave the lessor with a loss, the lessor community 
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The Honorable Imper L. Rains 
August 7, 1981 
Page Two 

finds itself caught in the middle between the lessee and the 
manufacturer. And this bill in its present form certainly 
leaves entzely unclear the rights of the respective parties 
in a leasing context. For instance # must a lessor return 
the vehicle and terminate the lease at the request of the 
lessee when the presumptions are satisfied? Similarly, may 
the innocent lessor recover its 1osss resulting from a termina-
tion? Given the rapid growth of leasing, this failure to 
deal with the rights of all affected parties should not be 
legislatively sanctioned. 

The Association would like to express its appreciation 
for your consideration of its thoughts in this matter. 

Since ly yours, 

Car C. Boyden 

CCB j k 
cc: Edward M. Davis 

Robert G. Beverly 
John T. Doolittle 
Milton Marks 
Nicholas C. Petris 
Robert B. Presley 
David A. Roberti 
Alan C. Sieroty 
Sally Tanner 
Richard Thomson 
Western Vehicle Leasing Association 
Bruce Wil1ia, 
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A. E. Davis and Company 
925 L Str3e1, Suite 390 • Sacramento. CA 95814 • (916) 441-4140 

August 7, 1981 

To the Members of Senate Juadiciary Conunitt3e? 

Chrysler Corporation urges you to vote NO on AB 1797 (Tanner), 
the so-called " Lemon" bill, when it is heard by you on Tuesday, 
August 11. 

Here's why. 

This bill would place a great time and expense burden on the 
car purchaser by forcing him or her to go to court to prove that 
the vehicle's nonconformity fits the language of the proposed 
amendment contained in AB 1787. We understand that Superior Court 
cases in Los Angeles now take more than four years to come to trial. 
This certainly indicates the potential for a purchaser becoming 
very angry with the court system, his attorney, as well as the dealer 
and manufact:er because of the delay. 

Chrysler can't afford any dissatisfied purchasers, so it has 
established a procedure of using third parties to resolve, in a matter 
of weeks instead of years, disputes between the purchaser and the 
dealer over an unrepaired component of the vehicle during the war-
ranty period. This is accomplished through Customer Satisfaction 
Arbitration Boards (CSAB). These consist of five members - a 
certified auto mechanic, a consumer advocate, a public member, a 
dealer representative and a Chrysler employee. After review of each 
complaint received from a dissatisfici purchaser, the final decision 
can be voted or only by the mechanic, consumer advocate and the public 
member. The decisions, so far, have ranged all the way from denying 
that the purchaser has a valid case to ordering the dealer and Chrysler 
to replace the vehicle with a new one. Replacement has taken place 
in four instances in New York, West Virginia and Missouri involving 
three passenger cars and one picL-up truck, so this systeII works and 
in a matter of weeks, not years as would be the case under AB 1787.  
The final decision is binding on Chrysler and the dealer, but not on 
the customer who still has the option of going to court. 

In summary, we believe this Chrysler CSAB program is a far better 
way, and certainly less costly in time and money to the car owner, 
to get a satisfactory resolution to the problem of the so-called 
"Lemon" car than the long, drawn out method embodied in AB 1787.  

Chrysler again respectfully urges a NO vote on AB 1787.  

Thank you. 

Sincerely, 

A. E. Davis 

cc; Assemblywoman Sally Tanner 676



. . 
©[©M &DD W0CXTE%BHQ 
Pirk Exacuffis B$dg., 926 L Street. Suit* 390, Secrarnento, CA 96914 (91$ 4415060 

August 7, 1981 

Members, Senat tee on Judiciary 

Subject: i'7  nner) - New Motor Vehicle Warranties  

The California Automobile Dealers Association is opposed to 
AB 1787 (Tanner), the " lemon law" bill. On behalf of 
two thousand franchised new car dealer members, our reasons 
for u,vsiniJ, this bill are as follows: 

1. The automobile industry has established a 
va...iety of workable programs for settling 
consumer complaints; 

2. AB 1787 would create disputes rather than 
resolve them; 

3. Additional litgation undoubtedly would ensue; 

4. The price of new vehicles eventually would increase; 

S. Existing law provides sufficient remedy to con-
sumers, particularly in light of last year's 
statutory requirement for providing notice of war-
ranty rights to the customer. (AB 2263, Civil 
Code 17931); 

6. The number of vehicles which cannot be corrected to 
the customer's satisfaction is very small, given the 
total volume of retail sales in California each year. 

We believe that enactment of AB 1787 would be adverse to the 
consumer's interests. It would encourage litigation rather 
than negotiation or arbitration in attempted settlement of 
such disputes. 

Sincerely, 

Robert J.teckus 
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I. 

STAT! OF CAtIFO*NIA—STA'r( AND CONS D SEVICE5 AGENCY 

PATMIN1 Of 

/1 I 
¶DMUPdO G. POWN it. Co.n,o 

N STIEEI, SACRAMENTO, CAtIONIA 958i 

445-4465 

August 10, 1981 

Honorable Omer L. Rains 
Chairman 
Senate Judiciary Committee 
State Capitol, Room 5082 
Sacramento, CA 95814 

Dear Senator Rains: 

I would like to express the support of the Department 
of Consumer Affairs for Assemblywoman Sally Tanner's AB 1787, 
the new automobile " lemon" bill. AB 1787 will be brought up 
for your consideration on Tuesday, August 11 in the Senate 
Judiciary Committee. 

The merchantability of new automobiles and the inability 
to obtain sativfactory repair of defects during, or even after 
the warranty period, have been serious and expensive problems 
for new car purchasers. The existing warranty laws have 
failed to protect such purchasers from having to make numerous 
trips to the dealer and being left without the use of their 
car, sometimes for long periods of time, in ) rder to have tne 
same defect or a series of defects repeatedly repaired. In 
some cases, the warranty will expire, leaving the frustrated 
purchaser with a vehicle that still has expensive, uncorrected 
(unsuccessfully repaired) defects -- a so-called " lemon." 

California's current warranty law provides the new car 
purchaser with a right to ii replacement vehicle or a refund 
when a vehicle cannot be fixed. However, that provision is 
ambiguous. AB 1787 would amend existing law to add that four 
repair attempts on the same defect or a total of 20 days in 
the repair shop during the warranty period, are to be used as 
criteria for establishing at what point a vehicle is suffi-
ciently defective so as to give rise to the consumer's existing 
right to a replacement vehicle or a refund. In so doing the 
bill will help clear up the ambiguity in the existing warranty 
law and encourage automobile manufacturers and their dealers 
to improve the quality of their new automobiles and to truly 
correct defective conditions in the cars they sell as quickly 
as possible. 
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Senator Omer Rains 
Page 2 

AB 1787 is a modest proposal which, while not a panacea, 
will improve a difficult, frustrating, and expensive consumer 
problem and merits your support. 

Sincerely, 

RICHARD B.' SPOHN 
Director - 

cc: Members Ov Consultant, Senate Judiciary Committee 
Assemblywoman Sally Tanner 
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AM II 0 N D 
American Honda Motor Co Inc 
OO W. Alondra Blvd. • P.O [to,. 970 
Uardcnn. CItfornia 90247 • ' 2L3 :t27.$2$'t 

August 10, 1981 

California Senate 
State Capitol 
Sacremento, CA 95814 

This letter is written to set forth American Honda's position with 
regards to Assembly Bill 1787. In general, we, as members of the 
Automobile Importers of America (AlA), share the concerns expressed 
in the AlA's August 6th letter to the Chairman and the Members of the 
Judiciary Committee, although we doubt that a compulscry loaner car 
provision would solve the other serious problems inherent in the pro-
posed legislation. 

Rather than repeat those concerns, let me make a few observations from 
our unique standpoint as the only major U. S. distributor of both auto-
mobiles and motorcycles. American Honda is a consumer oriented company. 
We have demonstrated this basic corporate philosophy throughout the years. 
We feel that this has been the corner stone of our success in this country 
and world-wide. 

Because of this position, American Honda believes the intent of Assembly 
Bill 1787 in attempting to clarify Section 1793.2 of the Civil Code is 
appropriate. This clarification, however, from an administrative and 
practical point of view, causes us some concern. 

1. The timelines ( 20 days) and number of attempts ( four) do not take 
into consideration the possible technical complexity of a repair problem 
or whether the problem is major or minor. The proposal also lacks the 
flexibility needed in situaions involving customer preceptions of pro-
blems, especially where t..c problem might not actually exist. 

2. There is no mechanism for notification to the manufacturer or dis-
tributor that " the clock" has started on a specific repair problem. A 
manufacturer's first notice could be the request to reimburse the custc'rer. 
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August 10, 1981 
American Honda's position 
on Assembly Bill 1787 
Page 2 

Even the dealer may not know the number of attempts that have been 
made to correct a particular nonconformity, if the customer has visited 
several dealers in an attempt to have the problem resolved. The manufac-
turer or distributor must have the opportunity to assist the consumer 
and the dealer before the "time/attempt" period has expired. 

3. No allowance is made for delays caused by events beyond the warrantor's 
control, i.e., work stoppages, transportation failures, etc. 

American Honda feels that the current laws adequately protect the consumer, 
while maintaining a fair balance with both the dealer and manufacturer. 
We realized many years ago that it is in our own best interest to assure 
customer satisfaction with o..r products and this philosophy has paid 
dividends in repeat sales. We pledge to continue this corporate position 
well into the future. 

Thank you for this opportunity to present our views. I would appreciate 
the opportunity at tomorrow's hearing to make a brief oral statement and 
to answer any questions you may have. 

Very truly yours, 

AMERICAN HONDA MOTOR CO., INC. 

Richard B. Thomas 
National Service Manager 
Automobile/Motorcycle/Power Products 

RBT:jdc 
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August 19, 1981 

The Honorable Sally Tanner 
and the Members of the 
Senate Judiciary Committee 

State Capitol 
Sacramento, Calif 95A1& 

Assembly Bill 1787 

Dear Mrs. Táner and MemJ 
of the Senate Judici.1y Committee: 

We are writing jointly to tell you of Chrysler 
Corporation's new policy on the 19P2 product warranty. 

When Chrysler first announced their customer 
satisfaction board there was sane apprehension, as 
may be expected with such a major undertaking. However, 
after installation of f..fty-four boards and two years 
of experience we can point with pride to some very 
significant accomplishments: 

1. Excellent dealer support with 95% participatio- ; 

2. Positive national and local media coverage; 

3. Satisfied owners, a majority of whct.. indicate 
an ir1tertio11 to again purchase Chrysler 
products; 

4. A growing consumer awareness that Chrysler 
Corporation and its dealers are concerned 
about customer programs; 

5. Reduced litigation and small claims action. 

Due to the favorable experience with the Chrysler 
customer satisfaction board, Chrysler Corporation plans 
to make this procedure a part of Chrysler's 1982 product 
warranty. By providing an arbitration option for our 
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The Honorable Sally Tanner 
and the Members of the 
Senate Judiciary Carmittee 

August 19, 1981 
Page Two 

customers, we are confident that more warranty problems 
will be resolved without the necessity yE costly 
litigation. This will result in a substantial increase 
in customer satisfaction. 

We are extremely confident the car buying public 
will recognize these positive steps toward consumer 
satisfaction. 

Mrs. Tanner and Members of the Senate Judiciary 
Committee, please allow us to meet with you individually 
and/or together to express our concerns. We also wish 
to reconfirm our feelings that AB 1787 as presently 
written will drive California automobile dealers into 
economic chaos, a situation which is perilously close 
to where we are now. 

4 'RARLES 0.. SWT? P:ës14ent 
Swift World of Cars and 
Member of Chrysler Arbitration Board 

1L  . vxla'P4•m 
B. VANDENBERG, Presiden 

ë Vandenberg Companies and 
Member of the California 
New Motor Vehicle Board 
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S AUG 26 198? 

SENATE COMMITTEE ON J1JICIRY  

August 25LL 

Suggested amendments . Assembly Bill. 1787 ( anner) as amended 
July 7, 1981 

Delete Page 4 and insert: 

(e) It shall be presumed that a reasonable number of attempts 

have been undertaken to conform a new motor vehicle, excluding motor-

cycles, motor homes, or off-road vehicles, to the applicable voluntary 

express warranties if within the first 12 months or 12,000 miles, 

whichever occurs sooner, after delivery to the buyer the same/major 

nonconformity has been subject to repair five or more times b 

warrantor or its agents after written notice to the warrantor. '-A 

(same major nonconformity is any malfunction ot the same eomDonent or 

part which renders the motor vehicle inoperable or unusable. 

If a third party dispute resolution mechanism exists to resolve 

disputes between the buyer and warrantor or its agent, this presumption 

may not be asserted by the buyer until a written complaint is filed 

with and a decision rendered by such third party. All decisions shall 

be binding on the warrantor or its agent and shall be rendered within 

60 days unless an extension is agreed to by parties to the dispute. 

All expenses involved in administration of the dispute resolution 

mechanism shall be paid by the warrantor or its agent. 

If a dispute resolution mechanism is not available ot the buyer 

is dissatisfied with the non-binding third party decision, the buyer 

may assert this presumption in an action for relief provided for in this 

section. The warranter or its agent may rebut this presumption by 

producing evidence ( 1) that there was and is no nonconformity, or 

(2) that the vehicle's nonconformity, if any, has been cured, or 
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Suggested amendments to Assembly Bill 1787 - Page two 

(3) that the nonconformity, if any, was and is a minor nonconformity 

that does not and will not render the motor vehicle inoperable or 

unusable and an offer to provide fair compensation in money has been 

communicated to the buyer, or ( 4) that the nonconformity, if any, 

was the proximate result of unauthorized or unreasonable use of the 

vehicle following sale, or ( 5) other justifiable cause. 
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IIL 
Cons~ Action 1411 irvi,tg Strut, San Francisco 94122 • (415) 865-2172 

March 16, 1982 
Senate Judiciary Committee 
State Capitol 
Sacramento, CA 95814 

Dear People: 

Please make sure that 
recorded as a supporter a 

Consumer Action is 

Thank you. 

Sincerely yours, 

Savrrancisco Consumer action is 
ssembLy Bill. 1787 ( Toet-). 

non—profit consu 

/ 
/ 

Michael Hefer 

dvocacy group. 

good Msmbrs: Calhstln. johnsor. Choir; Key Pachtnov. Vice Chair; Ken MCElaowney , Sec.; Darryl Cox; G.oig. EvsnItevlcI; rsiJ Gendel: 

Jsr*nd.h H.IIlsy; Sue Nestor, Supervisor OuenIn I(upp: Helen Nelson: Ellen oberts; Regent Yore Wade; Sup.rwlsor Nancy Walker 
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1:7• 
state at Conntctttut 
HOUSE OF REPRESENTATIVES 

STATE CAPITOL 
HARTFORD, CONN. 06115 

REPRESENTATIVE JOHN WOODCOCK 
FOURTEENTH USTRICt 

P.O. BOX 684 

SOUTH WINDSOR, CONNECTICUT 06074 

W. Jay J. DePuria 
Assembly Ccnnittec on Consumer 
Protection and Toxic Nhterials 
State Capitol 
Rom 4146 
Sacramento, California 9581, 

Dear Mr. DeFuria: 

MEMBER 

ENERGY AND PUBLIC UTILITIES COMMITTEE 

FINANCE. REVENUE AND BONDING COMMITTEE 

JUL.ICIARY COMMITTEE 

STATE CAPITO'. 
TELEPHONE 

566-8650 

May 11, 1982 

RE: Connecticut "Lemon Law" 

In response to your recent request, I e1ose a copy of the Connecticut 
"Lemon Law," which has received the approval of the Connecticut General Assembly, 
and which i awaiting Governor William A. O'Neill's signature. I further enclose 
a copy of the Office of Legislative Research's analysis as to this bill. 

Thank you for your continued interest; and if you have any questions or 
comments, please do not hesitate to contact me. 

ruly yours, 

4- 1j  Woodcock, III 
Stq'te Representative 

JJW:ca 

Enclosures. 
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File !40. 700 
(Reprint of File No. 36?) 

Substitute Rouse 8111 We. 5729 
As Amended by House Amendment 
Schedule "A" 

State 

House of sentatives 

ipproved by the Legislative Commissioner 

IN AC? C0C!PWIRG AUTOBOBIL! VUIUTI!S. 

Be it enacted by the Senate and. House of 
Represtatiyes in General Assembly convened: 
I (W) (a) is used in this act: ( 1) 
2 "Consumer" teens the perchaser, other that 'for 
3 purposes of resale, of a motor vehicle, any person 
(& to whom such motor vehicle is transferred during 
S the duration of an express warranty applicable to 
6 such toter vehicle, and any other person entitled 
7 by the terss of such warranty to enforce the 
6 obligations of the warranty; and (2) "motor 
9 vehicle" means a passenger motor vehicle or a 

10 passenger and commercial toter vehcl., as defined 
11 in subdivisions (35) and (36) of section 1-1 of 
12 the general statutes, ar. am en ded, which is sold in 
13 this state. 
14 (b) If a new motor vehicle does not conform 
15 to all applicable express warranties, and the 
16 consumer reports the noncofority to the 
17 manufactur er , its agent or its authorized dealer 
18 during the tern of such express warranties or 
19 during the period of one year following the date 
20 of original, delivery of the motor vehicle to a 
27 coasuuer., whichever is the earlier date, the 
22 ianufactr.r, its agent or its authorized deeltr 
23 shall make, such repairs as are necessa ry to 
24 conform te vehicle to such express warranties, 

I 
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25 no twithstanding the fact that such repairs are 
26 made after the ep1ration of such term or such 
27 one-year period. 
28 (C) If the adnufacturer, or its agents or 
29 authorized ielers are unable to conform the motor 
30 vehicle to any applicable express warranty by 
31 repairing or correcting any defect or conditicn 
32 which substantially impairs the use and value of 
33 the motor vehicle to the consumer after a 
31s reasonable number of attempts, the manufacturer 
35 shall, replace the motor vehicle with a new motor 
36 vehicle or accept return of the vehicle from the 
37 consumer and refund to the consumer the full 
38 purchase price including all co llateral charges. 
39 less a reasonable allowance for the consumer's use 
40 of the vehicle. A reasonable allowance for use 
41 shall be that amount directly attributable to use 
42 by the consumer prior to his first report of the 
43 nenconformity to the manufacturer, agent .c dealer 
44 and during iny subseqttent period whea the vehicle 
45 is not out of service by reason of repair. It 
46 shalt be an affirmative defense to any claim under 
47 this act t) that an alleged nonconformity does 
49 not substantially impair such use and value or ( 2) 
49 that r nonconformity is the result of abuse, 
50 negl..ct or unautborited modifications or 
SI alterations of a motor vehicle by a consumer. 
52 (d) It shalt be presumed that a reasonable 
53 number of attempts have been wdertaken to conform 
54 a motor vehicle to the applicable e 1)ress 
55 varraties, it (1) the same noncon formity has been 
56 subject to repair four or acre times by the 
57 manufacturer or Its agents or authorized dealers 
58 within the er"ress warranty term or during the 
59 period of one year following the date of original 
60 delivery of the moto vehicle to a consumer, 

61 whichever is the earlier date, but such 
62 nonconformity continues to exist or (2) the 
63 vehicle is out of service by reason of repair for 
614 a cumulative total of thirty or more calendar days 
65 during such term or during such period, whichever 
66 is the earlier date. The term of an express 
67 warranty, such one-y ear period and such thirty-day 
68 period shall be extended by any period of time 
69 during which repair services are not-available to 
70 the consumer because of a war, invasion, strike or 
71 fire, flood or other natural disaster. 

e 

C 
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72 (e) Not hinq in this act shall in any way 
73 limit the tights or r.iedi.3 which are otb*rvie 
74 aysi1abL to a consumer under any other lay. 
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OF CONCTICUT 

S -•rj AI1N1rT 

LCO NO. 3&12 8 

General Assembly 9 

February Session, A.D., 1982 10 

'ftered by ?ti !UTO!E, 13th District 11 

3E! SJLLIV1, 15TH P1ST. 12 

To ust. ,:ouse Bill :,o. 5729 File Ic'. 700 Calenr No. 0474 13 

Entitled *?/ ACT C0CERI!C AUTOMOBILE WARRANTIES." 15 

Ir line LIO, after the period, insert the following: 17 

"Ffunas srall be made to the consumer, and lienholder if any, as 19 

their interests may appear.' 

After line 7.s, insert the following: 21 

"(f) If a manufacturer has established an informal dispute 22 

settlement procedure which complies in all respects with the 23 

provisions of titl 16 Code of Federal Regulations Part 703, as 21 

from ti-.e to time amended, the provisions of subsection Cc) of 25 

this section ccreerninr. refunds or replacement srl1 rtc't apply to 26 

any consumer who has not first resorted to such procedure." 27 

p. 

4 
IN 

4 
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OLR B!LL ANALYSIS 

SPECIAL ANALYSIS File No. 700 (Previously 

CONNECTICUT File No. 362) 
(JP:PRAL, ASSEMBLY 4/28/82 

sHB 5729 (as amended by House AW and Senate A")* 
General Law Committee 

A≥ ACT CONCERNING AUTOMOBILE WARRANTIES 

AMENDED BILL SUMMARY: This bill would require a manufacturer of 
a new passenger carrying car, van or truck or the manufacturer's 
agent or authorized dealer to repair all defects covered by a 
written warranty if reported by the purchaser during the warranty 
period or within or year of the vehicle's ielivery date, which-
ever is earlier. If the-e vendors are unable to repair a defect 
which substantially impairs the-vehicle's use and value after a 
reasonable number of attempts, the bill would require the manu-
facturer to either replace the vehicle or refund the full purchase 
price and collateral charges, less an allowance for the consumer's 
use. A refund would be made to the consumer and to anyone holding 
a lien on the vehicle. If a manufacturer has established an in-
formal dispute settlement mechanism that complies in all respects 
with relevant Federal Trade Commission regulations, the bill would 
requie a consumer to attempt to settle the dispute through this 
mechanism before the bill's provisions requiring a refund or 
replacement would apply. The bill would specify that the manufac-
turer would have the following affirmative defenses in any suit 
to have a vehicle replaced or to recover the cost of a vehicle: 

1. The defect does not substantially 
impair the vehicle's use and value. 

2. The defect was caused by the consumer;s 
abuse, neglect or unauthorized modifi-
cation of the vehicle. 

The bill would specify that a 'reasonSlc number of attempts" 
have been 6ndertaken when: e. 

1) the same problem has been subject to 
repair four or more times during the 
warranty period or within one year of 
the vehicle's delivery date, whichever. 
i earlier; or; .. . "; .j .- 'f_, •. 

- . 

the ehic3.ebs bee v n out'of servic& 
for repair for a cwnulativé total of 
30 calendar days during 

40 

692



S29 

Page 2 

SPECIAL ANALYSIS 

File No. 700 (t'r.viously 
File No. 362) 

In addition, the bill would extend the term of a written war-
ranty, the one-year period following the vehicle's delivery 
and the 30-day period for repair for the period of time during 
which repair services are unavailable due to war, invasion, 
strike or fire, flood or other natural disasters. 

Finally, the bill would not limit other rights or remedies 
available to a consumer under any other law. 

*House Amendment "pt" eliminates everything after the enacting 
clause and rewrites the bill as suiunarized above. The Amendment 
differs from the original bill by: 

1) requiring replacement or refund only 
for defects which substantially impair 
the vehicle's use and value; 

2) increasing the allowance for the customer's 
use of the vehicle from the consumer's use 
before to the first report of a defect to 
the consumer's use before this fir report 
and during any subsequent period when the 
vehicle is not out of service for repair; 

3) changing the amount of time the vehicle 
must be out of service for repair from 20 
business days to 30 calendar days; 

4) allowing the extensirii of the warranty 
period, one-year period following delivery 
and the 3-day period because of n:ural 
or other disasters; and 

5) establisnina the affirmative defenses !or 
manufacturers in any claim arising under the 
bill's provisions. 

*Senate Amendment "Ar adds the provision concerning the informal 
dispute settlement mechanism. 

EFFECTIVE PATE: October 1, 1982 
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SPEC IAL ANALYSIS 0  File No. 700 

COMz'ENT 

Informal Dispute Settlement Mechanisms  

The Federal Trade Commission regulations were issued under the 
authority of the Magnuson-Moss Warranty Act. They must be 
complied with only if the manufacturer refers to such a mechanism 
in the warranty. The mechanism's provide a means to mediate 
disputes between consumers and warrantors. The regulations: 

1) establish requirements for consumer 
notification; 

2) require the mechanism to be insulated 
from the manufacturer's influence and 
that the decision-makers not be asso-
ciated in any way witha party to a 
dispute; 

3) require that the mechanism be free 
to the consumer, and 

4) generally require that a dispute be 
settled within 40 du* 

DD:dkl : sr 
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icc:' Senate Judiciary ittee 
Automotive Tmport Assn. 
California Chamber Commerce 
California Dealers Association 
California Manufacturers Assn 
Chrysler Corporation 
General Motors Corporation 
Motor Vehicle Manufacturers 

bcc: Jay DeFuria 
Jerry Giaquirtta (Toyota) 
Steve Lending (Datsun) 

.guonaI Governmental AItais Office 
Ford Motor Company 

Assn. 

Honorable Sally Tanner 
Member of the Assembly 
State Capitol 
Sacramento, California 95814 

Smie 260 -9251 SQeel 
Sacramento. California 95614 
Tttt'riO 916/ 442-0111 

May 20, 1982 

Subject: Assembly Bill 1787 

Dear Assemblywoman Tanner: 

Ford Motor cowpany continues to have problems with 
your Assembly Bill 1787, as amended on July 7, 1981, 
including your proposed amendments received by this office 
on May 18, 1982. In fact, we have some suggested amend-
ments of our own which we would like to discuss with you 
and your staff. ( see attachment) 

I therefore recommend that you allow us some time on 
Monday to discuss our suggestions with you and your staff. 
we prefer to do this rather than try to rewrite the bill 
before the Senate Judiciary Committee. If the dealers and 
other manufacturers also have some problems, they should 
also be at the same meeting. 

Thank you for your consideration of our request. 

Sincerely, 

RTCIIAR1) L. DUGI\LLY 
Reqional Manaqer 
Governmental Affairs 

RLD:cme 

Attachment 
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MOTOR 

SACRAMENTO 

Ay 01. 0 1982 
FORD MOTOR COMPANY POSITION 

000 
on I41*L Atlfi 

California AD 3787 

In reviewing California AD 1787, we find that there 
are several unworkable definitions and overly extensive remedies 
Which should be clarified. Specifically, we believe that there 
am six basic problems with this legislation which could be 
r..dia through proper language additions. 

• 1. In keeping with the spirit of the Song-Beverly 
Warranty Act, the bill should clearly exclude commercial vehicles 
from its coverage. The Song-Beverly Act applies only to consumer 
gooder however, the proposed legislation is applicable to new 
vehicles, without defining that term. Accordingly, new vehicles 
should be defined. 

2. Similarly, the existing law provides an extension 
to the 30-day period for delays caused by conditions beyond the 
control of the manufacturer or his representatives. We believe 
this similar provision should be added to the proposed new language. 

3. As the song-Beverly Act in general and this proposed 
addition in particular are intended to apply to the express warranty 
provided by the manufacturer, there should be a clear exclusion 
of any statutorily required warranties. To include such warranties 
in this legislation would potentially conflict with other federal 
and state laws. 

4. The proposed addition refers in several instances 
to the same non-conformity without defining that tern, it is 
quite conceivable that a vehicle may experience a similar condition 
(such as an inability to start) at different times during the warranty 
period due to totally different causes. We believe that consistent 
with the intention of this legislation, the term " same non-conformity" 
should be defined as P. non-conformity caused by a failure of the same 
part. 

5. The new legislation would "equire the reirchase of a 
vehicle based upon an inability to repair u.der the warranty. 
Certainly, it could not be the legislative intent to cover vehicles 
the failures on which have been caused directly by the owner. Thus, 
the buy-back provision should n be applicable in instances where 
there has been customer abuse, negligence or modification or 
aI.teratior to the vehicle. 
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Accordingly, the proposed additional legislation 
should be revised to read as follows: 

1t shell be presumed that a reasonable number of 
attempt' have been undertaken to conform a new motor vehicle 
to the applicable express warranties if ( 1) the same non-
conformity has been subject to repair three or more times 
by the dealer s and one time by the manufacturer; or (2) the 
vehicle is out of service by reason of a non- conformity which 
has, since the delivery of the vehicle to the buyer, been 
subject to repair by the dealer for a cumulative total of 
more than 30 calendar days. In computing the 30 days 
-pursuant to this section, a day shall mean a full calendar 
day that the dealer's repair shop is open for business. The 
30 days shall commence on the day when, after the defect 
is first reported or known, a written . stimate of the cost 
of repairing such defect is first prepared. Delays caused 
beyond the control of the manufacturer or its representatives 
shall serve to extend the 30-day requirement. 

The foregoing provision shall not be applicable to any 
statutorily required warranties, or in instances where the 
vehicle has been subject to customer abuse, negligence, or 
modification or alteration. 

For purposes of this section, the following definitions shall 
apply: 

(a) " tw vehicle" shall mean only a new passenger vehicle or 
motor truck not exceeding 6,000 pounds gross weight 
that has not been previously titled or registered, has 
not becn substantially used or damaged and that is sold 
for personal, household or family use. 

(b) "Same non-conformity" shall mean a condition which is caused 
by a fai lure of the same part. 

6. The legislation fails to provide any incentive for a 
repairing dealer to notify the ranufacturer of a potential cl.im 
for replacement since there is no provision in the law for the 
courts to allocate some of the burden on the de.ier.. mhs it is 
possible for a dealer to "use up" the four repair ttzempts without 
ever requesting assistance from the manufacturer. Therefore, without 
any knowledge of the problem, the wanufacturr is forced to suffer 
the entire cost of replacement or repurchase. 
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he bill should be revised to include a requirement 
that the repairing dealer must notify the manufacturer of a 
potential problem prior to the ( xpirat3on of the 30-day repair 
period or the fourth repair is attempted. Further, the courts 
should be given the discretion to allocate the cost involved 
in any replacement or repurchase that it orders under the law 
between the dealer and the manufacturer where appropriate. 
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S 
MAJOR DIFFERENCES BETWEEN PRIOR VERSION AND NEW VERSION OF AB 1787 

The new amended version: 

1) Changes the 20 shop days to 30 calendar days (+'o conform with the other 
provisions of Song-Beverly). 

2) Excludes motorcycles, motorhomes and off-road vehicles (asked for by 
the indust'y). 

3) Limits the bill's provisions ( 4 times/3D days) to only the first year 
of ownership or 12,000 miles whichever occurs, first ( asked 'or by the 
industry because of emergence of longer warranties). 

4) Adds a provision for third party dispute resolution which requires the 
consumer to first resort to a prgram which meets specified criteria 
before being able to use the " lemon" bill's presumption in any lawsuit 
(asked for the the industry and Senate Judiriary Committee). 

The criteria are based on those prescribed by federal warranty law with 
a few additions. The additions are: 

a) The federal law's criteria as of January 1, 1982 are used (to provide 
a fixed standard that isn't subject to change without California 
legislative action). 

b) Decisions are binding on the manufacturer (like Chrysler program). 

c) The manufacturer ha: a maximum time limit of 30 days to complete 
work required by a decision ( to prevent delay). 

d) The statute of limitations on a consumer's legal - ights would be 
extended for the time during which the consumer is resorting to 
the dispute program (so the consuiter's rights would not be 
jeopardized). 

e) Not only the actual decision, but also the documents used by a 
program in reaching a decision could later be used in a legal action 
if the decisior: is not accepted by the consumer. (Permits a court 
to see on what basis the actual decision was reached by a program). 

f) That the annual program audit and information be sent to our 
Department of Motor Vehicles as well as the rederal Trade Comiission 
(so California will have direct access to the information). 
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hAil Of CAtbPO1P4IA—SfAl* AND CDNUMU U*VICIS AGINCY UND 0. Now it, C.,sia,, 

OO N $TfT. SACI*.M&HTO. CAWOINIA 11$I4 

May 24,, 1982 

Honorable Omer L. Rains 
Chairman 
Senate Judiciary Committee 
State Capitol, Room 2032 

Dear Senator Rains: 

The Department of Consumer Affairs strongly support 
(Tanner), which would amend California's existing consum 
warranty law as it pertains to new automobile warranties, aiiàjor 
source of consumer complaint'. The bill is scheduled to be heard 
in your committee on Tuesday, May 25th, at 1:31 p.m. 

California's Song-Beverly Consumer Wa:ranty Act (Civil Code 
Sections 1790-1795.7) states that a manufacturer or its representa-
tive who is unable to service or repair a warranted product to 
conform to the applicable warranty after a reasonable number of 
attempts must either replace the product or reimburse the purchase 
price (minus depreciation) to the buyer (Civil Code Section 1793.2(d)'. 
This Act applies to the sale of both new and used motor vehiclos 
covered by a written warranty. 

The problem that occurs with so-called " lemons" -- which have 
one or a series of defects th.t are never properly corrected de-
spite repeated repair attempts -- is that there are no criteria to 
enable the parties ( or a court) to determine what is a " reasonable 
number of attempts." The buyer may be required to continue taking 
the defective automobile ba'k into the dealer throughout the entire 
warranty period ( 12 months/12,000 miles) only to have his or her 
warranty expire with the automobile still not functioning properly. 
At that pint the buyer may he forced to bear the cost for any 
additional repair attempts, which still may be unsuccessful in 
correcting the problem(s) with the automobile. 

AB 1787 would amend the Song-Beverly by adding a new sub-
sect..on stating that in the case of a new ?jutomobilc, a reasonable 
number of attempts shall be presumed to have been undertaken when, 
within one year of delivery to the buyer or 12,000 miles, whichever 
occurs first, the same noncomformity has been subject to repair 
four or more times, or the vehicle is out of service by reason of 
repair of nonconformities for more than thirty calendar days. 
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Honorable Omer L. Rains 
Page two 

AB 1787 would also provide that if the manufacturer or dealer 
has established a qualified third party dispute resolution process 
(as defined in the bill), and if the buyer receives timely notifi-
cation of the availability of the process, the provision3 defining 
a reasonable number of attempts to repair may not be asserted by 
the buyer until after the buyer has first resorted to the dispute 
resolution process. 

AB 1787 provides a reasonable and equitable remedy for a 
major and recurring problem -- the persistently malfunctioning 
new automobile. We 1,rge your support of this bill. 

Should you wish to discuss this measure further, please 
contact our Legislative Unit at 322-4292. 

erely, 

RICHAD B. 
Direct Ir 

cc: Members, S"nate Judiciary Committee 
Assemblywoman Sally Tanner 
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NEWS FROM ASSEMBLYWOMAN 

SALLY 
TANNER 
'30tP A,t'ints, .. ci 

FACT SHEET 

AB 1787 (TANNER) - *LEMONO BILL 

Last year, in response to hundreds of letters from consumers who had 
experienced serious and frustrating problems with defective new 
automobiles, Assemblywoman Sally Tanner introduced AB 270S. The bill 
became known as the' lemon" bill because it offered specific protections 
to purchasers of cars that repeatedly defy repair of defects. The bill 
was passed by the Assembly, but was defeated in the Senate Judiciary 
Committee by a fnglc vote. 

In spite of the bill's narrow defeat, the outcry from the consuming 
public for this kind of protection became more and more proiounced as 
the bill roved through the Legislature. For that reason, Assemblywoman 
Tanner reintroduced the "lemon" 1111 on March 27, 1981. 

WHAT THE BILL DOES  

- nends the Song-Beverly Warranty Act, Civil Code 
Section 1793.2 

- Pertains only to new rotor vehicles. 

Adds simple language to e;isting warranty law. 
Current law states that a consumer is entitled to 
a refund or replacement if a warranted product is 
not repaired aftei " a reasonable number of repair 
attempts. " 

Specifie3 that a " reasonable number of attempts" 
shall, be four times by the manufacturer or its 
agents - or 20 cumulative days out of service. 

AS 1787 i "ffred as a simple and reasonable solution to the very real 
problem experienced by car buyers when - for whatever reason - their 
new cars don't function properly. 

For more information, contact mike oss in Assemblywoman Tanner's Capitol 
office at 9l6/45-773. 

SACRAMENTO ADDRESS 
State apitot F4(o4n c it,? 
Sacamoin. CA 9614 
916) 445-? 78 

DISTRICT AOOAESS 
11100 valley 8ouei,rø 
E Monte, CA 91731 
t13) 442-9100 702



1W 1787 

ASSC?1E3LY 1 URI) EAONG 

Tanner  ) As Mended: April 27, 1981 

•Z'SLY ACTIONS: 

ITrEE  C. P. & T. M. VOTE 5-3 COII;IITTEE VOTE  

yes: Chacon, Elder, Katz, Sher, Ayes: 
Tanner 

Nays: Konnyu, Wright, Sebastiani Nays: 

DIGEST  

This bill requires automobile warrantors to either replace a vehicle or reimburse 
the buyer if a defect on a new vehicle is not, repaired within four attempts, or if 
the cr is Out of service for more than 20 days since the delivery of the vehicle 
to the buyer. In computing the 20 days, a day would mean a calendar day or any 
portion of a calendar day that the service shop is open for business. The 20 
days would begin on the day when, after the defect first reported or known, a 
written estimate of the cost of repairing the defect is first prepared. 

FISCAL EFFECT  

none 

COMMENTS  

The Assembly Committee on Labor, Enployient -ind Corcumer Affairs nducted an 
interim hearing in December 1979 on the subject of automobile warrnties. 
Testimony at the hearing revealed a high level of consumer frustration with 
defective new cars and warranty performance. A specific problem was the prac-
tical ineffectiveness of current law in responding to a situation involving 
repeated repairs and continuing prclens with new cars. Although current law 
states that a manufacturer must provide either a refund or a replacement if goods 
are not repaired after a "reasonable ni:mber of attempts," it is not clear what 
"reasonablc" rans, and refunds and rep1acennts of new cars are rare. 

This bill establishes a standard for when a "reasonable" number of repair 
attems has been undertaken by a new car warrantor. Consumer groups maintain 
that current law is not useful because auto dealers 4 manufacturers want 
endless opportunities to correct defects. Proponents of the bill argue that the 
clear standard proposed in this bill uifers a 'easonable and meaningful remedy to 
car buyers, will reduce litigation, and will encourage improved quality control 
by manufacturers and improved repair service by dealers. 

Opponents argue that current law is adequate, that this bill will increase the 
number of frivolous and unmeritorious lawsuits, and that the automotive industry 
has developed its own dispute resolution mechanism to deal with complaints. 

517/31 ASSMBL FFTCE OF RESEARCH 
22/fh/AFA-3 :47 

AB 1787  
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::s1 (  Tanner 

ASSEMBLY lURI) t,iDUu; 

) As PiendI: April 27, 1981 

• 3LY ACTIONS: 

C. P. & T. M.  VOTE  53 COU1UTTE - VOTE  

Ayes: Chacon, Elder, Katz, Sher, Ayes: 
Tanner 

nays: Xonnyu, Wright, Sebastiani Nays: 

DIGEST  

This bill requires automobile warrantors to either replace a vchicle or reimburse 
the buyer if a defect on a new vehicle is not repaired within four atteiipts, or if 
the car is oit of service for more than 20 days since the delivery of the vehicle 
to the buyer. In cosputing the 20 days a day would nean a calendar day or any 
portion of a calendar day that the service shop is open for business. The 20 
days would begin on the day when, after the defect is first reported or known, a 
written estimate of the cost of repairing the defect is first prepared. 

FISCAL EFFECT  

None 

COMMENTS  

The Assecibly Comittee on Labor, Enploynerit -ind Consumer  Affairs conducted an 
interim hearing in December 1979 on the subject of automobile warranties. 
Testimony at th hcaring revealed a high lev of consumer frustration with 
defective new cars and warranty perfom.ianre. A specific probler was the prac-
tical ineffectiveness of current law in responding to d ituatiofl involving 
repeated repairs and coitinuing proble:is with new cars. Although current law 
States that a manufacturer gust provide either a rfund or a replacement if goods 
are not repaired after a"reasonable number f attempts," it is not clear what 
"reasonable" reans, and refunds and replacennts of new cars are rare. 

This bill establishes a standard for when a reasonable" number of repair 
attempts has been undertaken by a ne; car •iarantor. Consurier groups aiitain 
that current law is not useful because auto dealers and manufacturers want 
endless opportunities to correct lefects. Proponents of the bill argue that the' 
clear standard proposed in this 5111 offers a reasonable and meaningful remedy to 
car uyrs, will reduce iitigaticn, and wifl encourage improved quality control 
by manufacturers and iiproved repair service by dealers. 

Opponents argue that current law is adequate, that this bill will increase the 
number of frivolous and urueritarious lawsuits, and that the automotive industry 
har. developed its own dispute resolution mechanism to deal with complaints. 

5/7 /81 
22/fh/JFA-3 : 47 

ASSEMBLY OFFICE OF RESEARCH AB  1787  
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Legislative Analyst 
May 13, 1981 

REVISED  
ANALYSIS OF ASSEMBLY BILL NO. 1787 ( Tanner) 

As Amended in Assembly April 27, 1981 
1981-82 Session 

Fiscal Effect: 

Cost: No added cost. 

Revenue: None. 

Analysis: 

This bill clarifies the law pertaining to new 
vehicle 4arrantits by specifying the circumstances under 
which a manufacturer or dealer must replace a defective 
vehicle or otherwise compensate the buyer. 

Existing law requires the vehicle manufacturer 
either to replace the vehicle or refund, on an adjusted 
basis, its purchase price after a " reasonable" number 
of attempts to repair the vehcle have failed. This bill 
defines what snail constitute a reasonable number of such 
attempts. 

The Department of Motor Vehicles, which licenses 
vehicle dealers, anticipates no additional cost as a 
result of this bill. 4. 
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.tSEMKLY COMMITTEI. O•)NSUMER PROTECTION AND TOXOATERIALS 
XSSEMBLYWOMAN SALI.Y TAN NER. Chairwoman 

BILL: AB 1787, as amended April 22, 1981 HEARING DATE: April 28, 1981 

AUTHOR: :'\sSemblyWOtflafl Sally Tanner 

SUBJECT: Automobile Warranties 

WHAT THE BILL DOES:  

AB 1787 would require automobile warrantors to either replace a vehicle 
or reimburse a buyer if a defect on a new vehicle is not repaired within 
four repair attempts, or if the car is out of service for more than 20 
days. 

BACKGROUND: 

In December 1979 the Assembly Committee on Labor, Employment and Consumer 
Affairs conducted a two-day interim hearing on the subject of automobile 
warranties. Testimony recorded at that hearing revealed, among other 
things, a high level of consumer frustration with defective new cars and 
warranty performance. A specific problem noted by the committee was the 
practical ineffectiveness of current law in responding to a situation 
involving repeated repairs and continuing problems with new ars. 
Although current law states that a manufacturer must providc either a 
refund or a replacement, if gcods aren't repaired after a " reasonable 
number of attempts," it is unclear what " reasonable" means. Refunds 
and replacements of new cars are rare. 

AS 2705 ( Tanner) was introduced last year in response to that reported 
problem. The bill was passed by the Assembly but was defeated in the 
Senate Judiciary Committee by one vote. AB 2705 offered a range of 
specific remedies, including a pr000sed " standard" for defining 
"reasonable." 

PURPOSE: 

To establish a standard for when a " reasonable number of repir attempts" 
has been undertaken by a new car warrantor. 

ANALYSIS 

AB 1787 adds language to existing product warranty law to specify when 
a " reasonable number of attempts' to repair has occurred with regard 
to new motor vehicles. The proposed standard is: 

1. Four attempts by the manuf3ctu.cer or its agents to repair a 
single defect; or 

2. Twenty days out of service by reason of repair. 

Current law permits the warrantor to reduce the value of the refund 
or replacement by an " amount directly attributable to use by the buyer 
prior to the discovery of the 'rnconformity." 

1 
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Proponents of the legislation maintain that the current law is not 
useful to consumers who purchase defective vehicles, because auto 
dealers and manufacturers want endless opportunities to correct 
defects. Consumer groups argue that the clear standard proposed in 
AS 1787 offers a reasonable and meaningful remedy to car buyers, will 
reduce litigation, and will encourage improved quality control by 
manufacturers and improved repair service by dealers. 

Opponents of the measure argue that current law is adequate, that the 
measure will increase the number of ' frivolous and unmeritorious" 
lawsuits, and that the automotive industry has developI its own 
dispute resolution mechanisms to deal with complaints. 

suppo 1 

Department of Consumer Affairs 
Consumers Union 
Cal.fornia Consumer Affairs Association 
San Francisco Consumer Action 
Santa Cruz Ccrity District Attorney 
Santa Cruz County Consumer Affairs 
Los Angeies County Department of Consumer 
Consumers Aid of Shasta, Inc. 
Center for Auto Safety 
Stanislaus County Department of Consumer 
State Consumer Advisory Council 

OPPOSE: 

Motor Veh.cle Manufacturers Association 
Chrysler 
General Motors Corporation 
California Manufactrers Association 
Ford Motor Company 

PREPARED BY: 
Kathleen Hamilton 
April. 27, 1981 

rf fairs 

Affairs 
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EDITORIAL 12999 

Telecast: 6/10/81 - Sign On, Noon News, John Davidson Show, 6PM News, 
Sign Off 

6/14/81 - Sign On, Between 2 and 5PM, 6:30PM News, Sign Off 

By: Art Kern, Vice President and General Manager 

THE LEMON BILL  

Have you ever bought a " lemon"? California consumer agencies get 
thousands of complaints every year from people who've bought cars 
that have something wrong with thrsm. 

This is a letter from a Pleasant Hill viewer. She says she bought 
her first new car a year ago. After she started driving the car, she 
found out that there were all sorts of things wrong wiLh it--bad 
brakes, a defective wheel bearing, a leaky rear window, and shaky 
seats. She's been to the repair shop ten time.., and she's still got 
the bao brakes and the shaky seats. 

Well, where does that leave her? Nowhere, because even though there's 
a law that's supposed to hp, it doesn't. California consumers can 
get a refund or a replacement for any product, including a car, if it's 
not fixed after a " reasonable numb of tries. The trouble is, the 
law doesn't say what that " rcasb1c number" is. 

There's a bill in the legislature that could change all that. It's 
known as The Lemon Bill, and it says that after four tries to fix the 
same problem during the warranty period, a consumer can get a refund 
or a new car. That sounds like a stiff penalty, but that's what it's 
going to take to get lemons off the road. 

Assemblywoman Sally Tanner is the author of The Lemon Bill. We want 
her to know that we suppert the bill, so we're going to send her a 
copy of this editorial. If you arce that California doesn't need 
any more lemons, except the kind that grow on trees, write to me at 
Channel Five and I'll see that Assemblywoman Tanner gets your letters. 
I'm Art. Kern. 

I(PIX 855 BATTERY STREETGt' SAN FRANCISCO, CA. 9411114151362-5550 
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0-81-30 

"STOPPING THE MERRY-GO-ROUND" 

T'ere is probably no better time to buy a new car because 
itmerican made autos ; re getting better every day. Still, 
whether domestic or foreign, once In a while a lemon is 
produced. And when that happens, KABC believes the con-
sumer should not be permanently stuck with it. 

Getting a new car which is beyond repair might not happen 
very often, but when it does, the buyer should be able to 
get either a refund or replacement. In fact, present law 
does state that you're entitled to those options if a warr-
anted prourt isn ' t repaired after a reasonable number of 
attempts. The proi m i ho determlr' what is reasonable. 

According to the mail the VABC Ombudsman Service receives, 
the car buyer has absolutely no say and ends up on a lively 
merry-go-round of repairs. And while the dealer or manu-
facturer might be providing service with a smile, it is no 
laughing matter for the car owner. It eans time off from 
work, days being late, being without transportation, not t 
mention the danger of driving a defective car, 

Assemblywocrn Sally " inner is vow sponsoring legislation which 
specifics that a tea onbl number of repair attempts should 
be three tines by th" dealer and one time by the manufacturer 
or a total of 20 days out of service. To KABC, that sounds 
like a fair solution, but a similar measure failed last year. 
This time round, we hope t"e legislature realizes this bill 
is in no way puniti -7Q to the auto industry. It merely recog-
nizes that a car is in expensive purchase, and zonsume rs are 
entitled to their m--ey's worth. 

(roadcas. on Wed. . 22, at 356a, 6:20a, 7:20a, 8:20a, 
lO:56a, anti l:55p, : 5p, U:56p. 
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eLqS1atu'r'e  
creating lemon aid, 

t, 

Laat.yeir when. lróshmaia .'. the dealer and rnanufactwer 8evere.l 
Aseeniblywornan Sally Tanner, chances to repair the mz before it i 
Los Angeles, was a little bit green, declared a Jewon.'H' ..... 

she triedfo remedy a yellow situa- uhA.ssemblywóman Tanner is cónfi-
tion, the problem of getting stuck dent the Aüembly will pass herbill, 
with badcars, commonly referred to ...and belilveathe newly simplifed 
as lemons.. 1, language of the bill will bring it 
• Current);táte. and federal law through the senate Judiciary Corn 
requim nianuf'acturers to replace ziaittee. Although the Senate is less 
defective vehiries after ¶'a reason- ' consumer-oriented than the Assem-
thle number-  repairt.' But the ill. . . bly, Mrs. ranaer plans to send 
defined wording.. in the lawa has along to senators copies of letters 

. meantihat, consumers stuck with she has received from disgr'..ntled 
lemons have often had' to go to California car buyers. She figures ' 
ccurttb get anew . , . the letters will be persuasive. 
• Làa.year, Assemblywoman Tan- Last, year some opponents of the 
ner.ponsored AB 2705, which bill argued that it would create a 
defiáed a lemon as :car that; .burden on the already beleaguered. 
withinthe first year or. 12,000 miles, American auto industry. But any• 
has a.major defect.the repair of ', industry that stands behind. its 
wb1ch.would cost more than 5 peT-: products, either voluntarily or 
cent-oi the purchase price;, has :a, through force of law, is not going to 
repairable detect that happens suffer. In the lung run, its reputa-
three tlznsi;' or is in the shop 20 . tion will gain, and so will sales. 
day.. The znaziufactwer of a lemon That would be good for Detroit,snd 
would have to provide a new car, good for consumers., 
lees' the cost of depreciation at 10 
centsamde 1 

The'Asiómbly 'passed AB 2705. 
But by aèlóee vote, the bill failed to 
make Qut of. the state Senate 
Judiciary. Committee. Assemblywo-
man Tanner attribute, this defeat 
to tha-bill'A being too. complicated. 
In addition *to the compicated cefi-
nition of s "reasonable nurnt,dr of. 
repairs," the bill contained a lot of 
other language . that troubled the 
lawyer-legislators on the Judiciary 
Committee. 

The. assemblywoman believes the 
anwe: ia.a new, simplified version 
of last year's bill AB 1787 will be 
heard first by the Assembly's new 
Consumer Protection and Toxic 
Materials committee chaired, as it 
happens, by Sally Tanner. It con-
tains a definition of a. reasonable i 
number 01 repairs that is essentially SALLY TANNER 

the same as last 1. year's, but " gives Defining a lemon 
:" •".' t-• MIJ 
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The Santa Barbra News Press 

June 3, 1981 

What is a lemon? 
Assemblywoman Silty Tanner (D-El 

Monte) is determined to define the word 
"lemon." In the process the also hopes to 
define "reasonable." 

The citrus fruit does not concern 
Tanner. She has a new automobile in 
mind: At what point does it become a 
lemon? She is not satisfied with whet the 
current state law says about it. The 
existing consumer product warranty law 
says only that a manufacturer or its agent 
must provide a refund or a replacement 
"after a reasonable number" of efforts to 
repair a non-working product. 
What s "reasonable?" Ali, there's the 

rub. 

That's where S'Uy Tanner, chaIrworn-
aa of the Assembly Committee on Cofl-

sumer Protection and Toxic Materials. 
comes in. She decided that a new motor 
vehicle becomes a'.'lemon" when four 
attempts at repairs have failed, or when 
the car has been out of service for 20 

cumulative days since its purchase. 
That, in her mind, not only defines a 

"lemon," it also defines "reasonable." 
She tried this on' the Legislature last 

year. Her amendment got through the 

Assembly, bit it conked out in the Senate 
Judiciary Committee. She's trying again 
this year. 
We have no Idea whether four repair 

attempts or 20 dvs of immobility 
comprise a lair definition of "lemon," lst 
we do admire Sally Tanner for trying to 
get the Legislature to stop playing a game 
of Chicken with the word reasonab4." 
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S JOSE MERCURY NEWS - MAY 30  1981 

The GM lemon crop 
is so • sour that even 

the company's own top, 
executives are making ', 

wry 'faces in public 

By Ralph Nader 
no fl 

GIZiMAL MOTORS is bavb se-
rious quality control problems 
with its cars. The gmat auto man-

ofactur's ce4 lou avp is so wise 
ding that tb c'y's eMef . erJtiv 
have ahmtted their worde publicly. Ac-
cording-to-the Wall Street Juai, GM 
prde't James Mcnald coomded that 
the X can are_ wLth veo 
doom shabby palat johe and other prow 
hene that do not match the Suslity atan-
dardo of foreign coulpeutocs. 

It is not just difficalties with what GM 
chairman Roger Smith called the "fit and 
ftkh  ODme_n are having trouble with 
their pone WAerft OngnL2b aM 
elrI sy CNr Reports has 
publia a readersm-ie, alpiwlflg a much 
worse than aage (rluy of repair 
for the Xmodels. 
We can notice this reaction by the GM 

car-owner complaints that we receive. 
Four years ago, Cirysier car compluis 
were way out of tu.ir1lj1n to its rnaket 
share. NTow It £A'ma to be GM that is 
lying more than a lion's share of Cm-

nur üUon. 
In particular, GM cannot seem to 

match Its Cadillac (11&1RY with its Cadil-
lac p&e. A pegeiooe article in Automo-

tive Nem crdiwlly a week isthisfry 
trade - stattod wIth these woid 
• Geairal Motors my hve a time 
bnb on lb banth with Its new Cadiliac V-
14-4.01 the anamrow ciii intar 
vinwed by Automotive Newt, mmt said 
the car can die on the toad without warn-
log. Others said the car sews down asU 10 
atall and then Jerks forward w*antaiIy. 
&ill dber3 repaud gp. flv" 

The magazine rep*ted that some deal-
es "are in effect buying but the can 
aizlppeI with the V-&44 from very do. 
satisfied cats 
These npZainta do not come Just from 

own. Automotive News re-
ports that Jack Schwartz of Gaum Ser-
vice Leasing Corp. in New York pur-
rba,ed 2,700 of the V.844 can for his 
limousine business. Schwartz says be has 
baa ' nothing but headaches" with every 
one.. ' The dealer can't fix it and neitiier 
can we," be told the magazine. "I could 
give you a list of 20 people who own 
Cadillacs and never want to hear the 
name again," New Jersey CadilJa' owner 
Arthur Palient told the reporter. 

Comnp1i about GM lemon, that my 
Cs'JIner groajpKcvive are detailed Lvd 
forthright. "Something is drastically 
wrong with the corIstnction, design or 
cnØnou-ing of the new V-8&-4 Cadillacs," 
Ourns up a Toledo, Ohio, buyer. From 
Wayne, N.J.,a man writes, "The Cad1llec 

divon should bang Its aM in *WW for 
irating this hoax on pep1. who wore 
loyal to . No w the Japane3 
ire able to dplaon the Americana 
p.1ihI Ipi of malty v'" 
A tah operator In Pants Tezan 
- t 1910 0hi.Aik Cutlass 
bic.w& Afl tw vMih .r o.rt of 
vice hmsmo of 4najor ejne pIOt4nM 
and the ondmTo y that O 
We is refining to but this matter sari. 
ously. _____ 
GM dealers ate ca.4it in the m1l. 

They do not build the can that GM puth 
them to selL Yet they receve the him 
brunt of their cusintaisW Ire. An Alies-
town Pa. wn was caxefid. to make 
this dastlxtion when she wrote be deal-
er has given me ezceUerrt airvice (cm bet 
1980 Otatloc), big I am thor)ughly dis-
couraged with the Chevrolet Motor Corn-
pan,.', 

Perhaps this Is why re people are 
ortthg to filing cow*er claea actions 

against General Motors or using the feder-
al warranty law to achieve some measure 
of jinUce Unless the chief executives of 
this company Pw'wna more. sensitive to 
the quality of the vehicles' engineering 
GM will continue to use its shareholders 
money o pay for bumper lemon Crops 
GM Is very large, indeed but by the Un 
• token it has a great deal to lone. 
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CONFIRMED SUPPORT FOR LEMON BILL 

Department of Consumer Affairs 

State Consumer Advisory Council 

California Consumer Affairs Association 

Cal-Pirg San Diego 

National Council Sr. Citizens 

Motor Voters, San Diego 

AFL-CIO, State Federation 

State Building and Construction Trades Council of California 

United Steelworkers of America 

Los Angeles City Attorney 

Baldwin Park Chamber of Commerce 

Santa Cruz County District Attorney 

Consumers Union, San Francisco 

San Francisco Consumer Action 

County of Los Angeles, Dept. of Consumer Affairs 

California Federation of Women's Clubs, Orange District 

Consumer Aid of Shasta County 

Colusa Coun.y Board of Supervisors 

Stanis].aus County, Office of Consumer Affairs 

Los Angeles Private Investigation & Patrol Service 

California Teamsters Public Affairs Council 

Center for Auto Safety 

Chico Consumer Protection Agency 

Lemon-Ai., San Diego 

Consumer Federation of California 

Legal Aid Society of San Mateo County 

Consumer Coalition 
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ENROLLED BILL MEMORANDUM TO GOVERNOR DATE 
7-6-82 

BILL NO. AB 1787 AUTHOR Tanner 

Vote—Senate Unanimous 

Ayes— 28 
Noes— 4 - Richardson, Seymour, Schmitz, Speraw 

Vote—Assembly ___Unanimous 

Ayes— 48 
Noes— 22 - Baker, Costa, Duffy, Filante, Floyd, Frazee, Frizzelle, Hallett, 

Ivers, Johnson, Kelley, Konnyu, La Follette, Lancaster, Lewis, 
Marguth, Naylor, Rogers, Sebastini, D. Stirling, Wright, Wyman 

AB 1787 - Tanner 

SPONSOR 

Author 

SUPPORT 

Under existing law, a manufacturer who is unable to 
service or repair goods to conform to applicable 
express warranties after a reasonable number of 
attempts must either replace the goods or reimburse 
the buyer, as specified. 

This bill would provide that it shall be presumed 
that a reasonable number of attempts have been 
undertaken to conform a new motor vehicle ( excluding 
motorcycles, motorhomes, and off-road vehicles) to 
the applicable express warranties if within one year 
or 12,000 miles ( 1) the same nonconformity has been 
subject to repair four or more times by the manu-
facturer or its agents and the buyer has directly 
notified the manufacturer of the need for repair, 
as specified; or ( 2) the vehicle is out of service 
by reason of repair for a cumulative total of more 
than 30 calendar days since the delivery of the 
vehicle to the buyer. The bill would provide that 
the presumption may not be asserted by the buyer until 
after the buyer has resorted to an existing qualified 
third party dispute resolution process. 

Department of Consumer Affairs 
The Senate Democratic Caucus analysis contains a list of proponents. 

Recommendation 
APPROVE 
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OPPOSITION 

Automobile Importers of America ( per Senate Democratic Caucus analysis) 

STATE FISCAL IMPACT 

None 
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-of cfaliforuia 
BION M. GREGORY 

Sacramento, California 

June 29, 1982 

Honorable Edmund G. Brown Jr. 
Governor of California 
Sacramento, CA 

Assembly Bill No. 1787 

Dear Governor Brown: 

Pursuant to your request we have reviewed the 

above-numbered bill authored by Assemblywoman Tanner 

GERALD ROSS ADAMS 

DAVID D. ALVES 

MARTIN L. ANDERSON 

PAUL ANTILLA 

CHARLES C. ASBILL 

JAMES L. ASHFORD 

SHARON G. BIRENBAUM 

EILEEN J. BUXTON 

HENRY J. CONTRERAS 

BEN E. DALE 
CLINTON J. DEWITT 

C. DAVID DICKERSON 

KATHRYN E. Do VAN 
FRANCES S. DORBIN 

LAWRENCE H. FEIN 
SHARON R. FISHER 

JOHN FOSSETTE 

HARVEY J. FOSTER 

CLAY FULLER 
ALVIN D. GRESS 

JOYCE E. HEE 
THOMAS R. HEUER 

JACK I. HORTON 

SANDRA HUGHES 

MICHAEL J. KERSTEN 

L. DOUGLAS KINNEY 

VICTOR KOZIELSKI 

ROMULO I. LOPEZ 

JAMES A. MARS LA 

ROBERT G. MILLER 

JOHN A. MOGER 

VERNE L. OLIVER 

EUGENE L. PAINE 

MARGUERITE ROTH 

JERRY J. RUIZ 

MICHAEL B. SALERNO 

MARY SHAW 

WILLIAM K. STARK 

MARK FRANKLIN TERRY 
JEFF THOM 

RICHARD B. WEISBERG 
DANIEL A. WEITZMAN 

THOMAS D. WHELAN 

CHRISTOPHER ZIRKLE 

DEPUTIES 

and, in our opinion, the title and form are sufficient and 

the bill, if chaptered, will be constitutional. The digest 

on the printed bill as adopted correctly reflects the views 

of this office. 

Very truly yours, 

Bion M. Gregory 
Legislative Counsel 

JTS : AB 

John T. Studebaker 
Principal Deputy 

Two copies to Honorable Sally Tanner 
pursuant to Joint Rule 34. 

, 
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STATE OF CALIFORNIA 

ANALYST: Mary Anne 
Bus. Ph: 322-4292 EDMUND G. BROWN JR., Gov.rnor 
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€ner A1tS 

NDADTIAJJ1 OF 

1020 N STREET, SACRAMENTO, CALIFORNIA 95814 

ENROLLED BILL REPORT 
AGENCY 

State & Consumer Services 

SILL NUMBER 

AB 1787 

DEPARTMENT, BOARD OR COMMISSION 
Department of Consumer Affairs 

AUTHOR 

Tanner 

SUBJECT: New Car Warranties 

LEGISLATION: 

law 

and Con-
automobile 

new cars 
the practi-

and 
in re-

Committee 

on 
between 

Committee 
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motor-

if within 
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and the 
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for a cumula-

the buyer. 

dealer has 
in the 

availability 
of attempts 
buyer has 

(cont. 

HISTORY, SPONSORSHIP & RELATED 

AB 1787 would amend California's 
as it pertains to new automobiles. 

In December 1979, the Assembly 
sumer Affairs held a two-day 
warranties. A high level of 
and warranty performance was 
cal ineffectiveness of current 
problems with new cars. AB 2705 
sponse to the problem, but was 
by one vote. 

AB 1787 was introduced March 
June 15, 1981, as amended, and, 
various consumer and industry 
(6-0) 

ANALYSIS 

A. SPECIFIC FINDINGS 

existing 

Committee 
interim hearing 
consumer frustration 
expressed, 

law in response 
(Tanner) 

defeated 

27, 1981. 
after extensive 

groups, passed 

the 
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of attempts." 
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of service 
calendar 

that 
resolution 
timely 

defining 
by the 

consumer product warranty 

on Labor, Employment 
on the subject of 

with defective 
specifically regarding 

to repeated repairs 
was introduced in 1980 

in the Senate Judiciary 

It passed from the Assembly 
compromise efforts 

the Senate Judiciary 

or their representatives 
buyer after " a reasonable 
product, without criteria 

number of attempts to 
(excluding motorcycles, 

applicable warranties, 
nonconformity has been 

or its agents 
of the need 

by reason of repair 
days since delivery to 

if the manufacturer or 
process, as defined 

notification of the 
a reasonable number 

buyer until after the 

Current law states that manufacturers 
replace a product or reimburse 
attempts" to service or repair 
mine " a reasonable number 

AB 1787 would establish a 
undertaken to conform a 
homes, and off- road vehicles) 
one year or 12,000 miles 
to repair 4 or more times 
buyer has directly notified 
or ( 2) the vehicle is out 
tive total of more than 30 

AB 1787 would further provide 
a qualified third party dispute 
bill, and if the buyer received 
of the process, the provisions 
to repair may not be asserted 

RECOMMENDATION: 

çRTMENT DCT0R DATE IAGECY SEIE'rARY , DATE 

Oon_.I A fD.. 'QJA\ 
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AB 1787 
Page 2 

first resorted to the dispute resolution process. 

B. FISCAL IMPACT  

None on this Department. 

C. VOTE  

Assembly: 58-6 
Senate: 28-4 

D. HUMAN & CIVIL RIGHTS IMPACT 

Warranty legislation was enacted to improve the adequacy of informa-
tion available to consumers, prevent deception, promote choice, and 
improve competition and service in the marketing and repair or replace-
ment of consumer products. AB 1787 seeks to protect the interests 
of participants in a retail transaction in which thousands of dollars 
are involved and basic means of transportation are inhibited. 

E. RECOMMENDATION: Sign 

AB 1787 provides California consumers with a reasonable and equitable 
remedy for a major problem. Current law is not useful to consumers 

who purchase defective vehicles because of the often limitless oppor-
tunities afforded dealers and manufacturers to correct defects. The 
standards proposed in AB 1787 offer a reasonable remedy to car buyers 
and will encourage improved quality control by manufacturers and 
improved repair service by dealers. 
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SIGN 

Deflment 

KS:mc 7-6-82 

ENROLLED BILL REPORT Buslass aW Transportation Agony 
DEPAATuENr AUTHO "BILL NUMBER 

%%JLECT 

Motor Vehicles 
Tanner 

Warranties 
AB 1787 

SUMMARY: Requires the manufacturer to replace a vehicle or reimburse the 
buyer if a nonconformity is not repaired after a reasonable number of 
attempts. 

DETAILED ANALYSIS: The Civil Code currently requires a manufacturer to 
replace merchandise or reimburse the buyer if after a reasonable number 
of attempts to repair the item it fails to conform to the warranty. 

However, there is no specific definition of " reasonable number of repair 
attempts" and in the case of new motor vehicles, replacement or total 
reimbursement is rare. 

This bill would require a manufacturer to replace a new motor vehicle 
or reimburse the buyer if the vehicle did not conform to the warranty 
after a reasonable number of attempts have been made to correct a non-
conformity. 

For purposes of this bill, " new motor vehicle" would mean a new motor 
vehicle which is used primarily for personal, family, or household 
purposes, but would not include motorcycles, motorhomes, or off-highway 
vehicles. The bill would require the presumption that a "reasonable 
number of attempts" have been made to conform a new motor vehicle to the 
warranty if, within one year from delivery of the vehicle to the buyer 
or 12,000 miles, whichever occurs first, either the same nonconformity 
has been subject to repair four or more times and the buyer has at least 
once notified the manufacturer of the need for repair, or the vehicle is 
out of service, as specified, for a cumulative total of more than 30 days. 
The term "nonconformity" would mean a nonconformity that substantially 
impairs the use, value, or safety of the new motor vehicle. 

Before a manufacturer would be required to replace or refund a vehicle's 
purchase price, the bill would require the matter to be referred to a 
qualified third party dispute resolution process, as specified, if one 
exists. The requirements for the dispute resolution process would 
include the yearly submission of a report to the Department of Motor 
Vehicles on the annual audit required by Federal Trade Commission 
regulations on informal dispute resolution procedures. 

COST ANALYSIS: No anticipated fiscal impact on this department. Based 
upon information obtained from the Federal Trade Commission, the Depart-
ment of Motor Vehicles has determined the annual audit report specified 
in this measure would not require any action by this department. The 
Department of Motor Vehicles would only be a repository for the reports. 

LEGISLATIVE HISTORY: This bill is sponsored by the author as a result of 
interim hearings conducted in 1979. The vote on this measure was 
Assembly, Ayes 48 - Noes 22, Senate, Ayes 28 - Noes 4. 

&O.a.ENDAT ION 
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Warranties 
AB 1787 
Page 2 

RECOMMENDATION: SIGN 

The purchase of a new motor vehicle represents a major investment for 
most people. This measure should provide a degree of protection for 
that investment which is not presently available. 

For further information, please contact: 

Doris V. Alexis, Director 
Day Phone: L5_528l 
Evening Phone: l- 98O 

For technical information, please contact: 

Roger Hagen, Chief, Division of Registration Servies 
and Compliance Enforcement 

Day Phone: 45-G3O 
Evening Phone: 1-652-6161 

Leonard Bleler, Legislative Liaison Officer 
Day Phone: 5_9L92 
Evening Phone: L8319O 
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THIRD READING 

SENATE 

DEMOCRATIC CAUCUS 

'FNA1OR PAUL I. ( ARPENTER 

(Alairman 

Bill No.: AB 1787 Amended: 6-3-82 

Author: Tanner ( D) 

Vote Required: Majority 

Assembly Floor Vote: 48-22 

SUBJECT: Warranties 

POLICY COMMITTEE: Judiciary 

AYES: ( 6) Doolittle, Robbins, Sieroty, Watson, Davis, Rains 

NOES: ( 0) 

SUMMARY OF LEGISLATION: 

Under existing law, a manufacturer who is unable to service or repair goods to con-
form to applicable express warranties after a reasonable number of attempts must 
either replace the goods or reimburse the buyer, as specified. 

This bill provides that it shall be presumed that a reasonable number of attempts 
have been undertaken to conform a new motor vehicle, excluding motorcycles, motor-
homes, and off- road vehicles, to the applicable express warranties if within one 
year or 12,000 miles whichever occurs first ( 1) the same nonconformity has been 
subject to repair 4 or more times by the manufacturer or its agents; and the buyer 
after being notified by the manufacturer of the requirement has at least once di-
rectly notified the manufacturer of the need for the repair of the nonconformity 
or, ( 2) the vehicle is out of service by reason of repair for a cumulative total 
of more than 30 days since the delivery of the vehicle to the buyer. The bill pro-
vides that the presumption may not be asserted by the buyer until after the buyer 
has resorted to an existing qualified third party dispute resolution process, as 
defined. The bill also provides that a manufacturer shall be bound by a decision 
of the third party process if the buyer elects to accept it, and that if the buyer 
is dissatisfied with the third party decision the buyer may assert the presumption 
in an action to enforce the buyer's rights, as specified. 

FISCAL EFFECT: No state cost. 

PROPONENTS: ( Verified by author 6-2-82) 

Los Angeles City Attorney 
KP IX 
KABC 
Long Beach Independent Press-Telegram 
Santa Barbara News Press 
State Consumer Advisory Council 

CONTINUED 
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AB 1787  
Page 2 

PROPONENTS, continued: 

Department of Consumer Affairs 
California Consumer Affairs Association 
Cal-Pirg San Diego 
National Council of Senior Citizens 
Motor Voters, San Diego 
AFL-CIO, State Federation 
State Building and Construction Trades Council of California 
United Steelworkers of America 
Baldwin Park Chamber of Commerce 
Santa Cruz County District Attorney 
Consumer Union, San Francisco 
San Francisco Consumer Action 
County of Los Angeles, Department of Consumer Affairs 
California Federation of Women's Clubs, Orange District 
Consumer Aid of Shasta County 
Colusa County Board of Supervisors 
Stanislaus County, Office of Consumer Affairs 
Los Angeles Private Investigation & Patrol Service 
California Teamsters Public Affairs Council 
Center for Auto Safety 
Chico Consumer Protection Agency 
Lemon-Aid, San Diego 
Consumer Federation of California 
Legal Aid Society of San Mateo County 
Consumer Coalition 

(Ford, Chrysler, General Motors, California 
Auto Dealers Association, Motor Vehicle 
Manufacturers Association, American Honda 
Motor Co., California Conference of 
Machinists are neutral) 

OPPONENTS: 

Automobile Importers of America 

ARGUMENTS IN SUPPORT: 

Proponents state that current law does not protect consumers who purchase defec-
tive vehicles, because dealers and manufacturers never admit, perhaps because of 
the cost of the vehicle, that they have made a " reasonable number" of attempts to 
repair it and are now willing to replace it or reimburse the consumer. 

Proponents say that the clear standard proposed in this bill would offer a more 
effective remedy to the consumer, and would encourage improved quality control by 
manufacturers and improved repair service by dealers. 

LLE:ft 6-7-82 

733



S&T 
1625 SILVERWOOD TERRACE 

LOS ANGELES, CALIFORNIA 90026 

(213) 660-4365 

July 4, 1982 

Gov. Edmund Brown, Jr. 
State Capitol 
Sacramento, California 95814 

Dear Governor Brown: 

I was very pleased to have the opportunity to talk 
to you the other day at Jim Daniel and Ed Taylor's 
home. I am very supportive of your campaign for 
the U.S. Senate. There is a crying need for fair 
representation of all groups in Washington, as you 
so ably spoke. 

I was also pleased to discuss with you my support 
of the Sally Tanner " Lemon Law" for consumer pro-
tection of automotive problems. As a consumer with 
a current and on- going car problem that the new 
law will not help, I feel strongly that consumer 
laws such as this are important to Californians. 

I hope that this necessary legislation is present-
ed to you soon for a quick implementation. 

I hope that I can be of further help to you during 
the coming general election. 

Sincerely, 

Alex Smariga 
1625 Silverwoo Terrace 
Los Angeles, California 90026 
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SACRAMENTO ADDRESS 

ROOM 4146. STATE CAPITOL 

SACRAMENTO 95814 

(916) 445-7783 

DISTRICT OfFiCE ADDRESS 

11100 VALLEY BOULEVARD 

SUITE 106 

EL MONTE. CA 91731 

(213) 442-9)00 

Assetubfid 
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SALLY TANNER 
ASSEMBLYWOMAN. SIXTIETH DISTRICT 

CHAIRWOMAN 
COMMITTEE ON CONSUMER PROTECTION AND TOXIC MATERIALS 

Honorable Edmund G. Brown, Jr. 
Governor 
State of California 
State Capitol 

Dear Governor Brown: 

June 30, 1982 

COMMITTEES: 

CONSUMER PROTECTION AND 

TOXIC MATERIALS 

EDUCATION 

GOVERNMENTAL ORGANIZATION 

LABOR AND EMPLOYMENT 

SUBCOMMITTEES: 

AMUSEMENT RIDE SAFETY 

EDUCATIONAL REFORM 

CHILD LABOR 

SELECT COMMITTEE: 

FAIR EMPLOYMENT PRACTICES 

MEMBER: 

JOINT COMMITTEE ON THE ARTS 

HAZARDOUS WASTE MANAGEMENT 

COUNCIL 

RE: AB 1787 - Consumer Warranties 
on New Motor Vehicles - Refund 
or Replacement Remedy 

Assembly Bill 1787 has been passed by the Legislature and is 
before you for your approval and signature. 

For years one of the most frustrating and expensive problems 
experienced by California's consumers has been the inability to 
obtain satisfactory redress when the new cars they purchase fail 
to operate properly and are not repaired despite repeated or 
sustained attempts by the manufacturer or its dealers. While 
our present Song-Beverly Consumer Warranty Act gives the buyer 
a right to obtain a refund or replacement from the manufacturer 
if a consumer product, including a motor vehicle, cannot be 
successfully repaired after a " reasonable number of attempts", 
it has not been effective in resolving this serious problem for 
new car purchasers. 

AB 1787, often referred to as the " lemon" automobile bill, would 
amend this provision of the Song-Beverly Act as it relates to 
specified new motor vehicles and provide objective criteria for 
determining when the " reasonable" number of repairs standard has 
been reached and the buyer has the right to a refund or replacement. 

- continued-
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The bill also provides, however, that before a buyer could assert 
this presumption, he or she must first utilize informal dispute 
resolution programs to resolve the problem, if such a program 
exists and meets criteria specified in the bill. 

AB 1787 represents the culmination of over 3 years of legislative 

effort to provide more meaningful protection for new car buyers 
whose cars don't work and can't be fixed within a reasonable time. 
The provisions of the bill will help not only the consumer car 
buyer, but also the auto industry, by providing a means for 
restoring buyer confidence in, and sales of, new motor vehicles. 

AB 1787 is supported by a long list of consumer organizations and 
leaders from all over California. It has also been supported by 
a great many individual consumers, hundreds of whom have written 
to me about their new car problems. 

I respectfully request that you approve AB 1787 an sign it into 
California law. 

SALLY TNER 
Assemblywoman, 60th District 

ST mb 
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