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WAYS AND MEANS COMMITTEE ANALYSIS 

Author: Connelly Amended: 3/18/86 Bill No.: AB 2674 

vote: 8 - 0 Policy Coomittee: Local Government 

Urgency: No 

State Mandated Local Program: Yes 

Disclaimed: No 

JS/khm 
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Hearing Date: 04/ 09/86 

Staff Comnents by: 
( 

Judi Snith~ 
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WAYS ANO· MEANS COt+HTTEE ANALYSIS 

Author: Connelly Amended: 

Policy CCmnittee: Local Govermient 

Ur-gency: NO 

State Mandated Local Program: Yes 

Disclaimed: No 

JS/khm 

3/18/ 86 Bill No.: AB 2674 

vote: 8 - O 

Hearing Date: 04/ 09/ 86 

Staff Ccmnents by: 
( 

Judi Snith~ 

LIS - 6b
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Legislative Analyst 
April 8, 1986 

ANALYSIS OF ASSEMBLY BILL NO. 2674 (Connelly) As Amended in Assembly March 18, 1986 
1985-86 Session 

Fiscal Effect: 

Cost: Mandated Local Program. Unknown costs, probably less than $25,000, for local legislative bodies to comply with notification and public testimony requirements; potentially statereimbursable. 

Revenue: None. 

Analysis: 

This bill revises prov1s1ons of the Ralph M. Brown Act, relnting to deliberations and actions of local legislative·bodies. Specifically, the bill: 
• Requires local legislative bodies to post an agenda clearly describing all items of business to be taken up or discussed at least 72 hours prior to each regular meeting, and at least 24 hours prior to any special meeting. 

• Prohibits local legislative bodies from taking action on any item not included in the posted a9enda, unless the legislative body finds (aJ by majority vote that an emergency exists, or (b) by a two-thirds vote that the need to take action on an item arose after the posting of the agenda. 
• Requires local legislative bodies to provide an opportunity for members of the public to directly address the legislative body on items of public interest at all regularly scheduled meetings, and requires the 

w ....... .-
co ....... 
co 
°' .._.. 
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AB 2674--contd 

legislative body to adopt regulation·s to ensure that this requirement is met. 
Under existing provisions of the Brown Act, local legislative bodies are generally required to conduct their deliberations and public business in open meetings. Current law also allows interested parties to commence legal action to stop or prevent violations or threatened violations of the Brown Act. As . construed by the courts, however, any action already taken at a meeting in violation of the Brown Act is nonetheless valid. This bill authorizes persons to commence legal actions which seek to have such actions determined to be null and void. 

Fiscal Effect 

The bill would have no effect on state costs or revenues. 

Mandated Local Program. The bill would create a state-mandated local program by requiring local legislative bodies to post notification of the time, location and items to be considered at all regular and special meetings, and to adopt regulati ons ensuring that opportunity is provided to members of the public to address the legislative body on matters of public concern at each regular meeting. These requirements could result in unknown costs, probably less than $25,000, to local agencies. Any increased costs resulting from these requirements would be potentially state-reimbursable. · · 
11/sl 
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Date of Hearing: April 1, 1986 

ASSEMBLY COMMITTEE ON LOCAL GOVERNMENT 
DOMINIC L. CORTESE, Chail"lllan 

AB 2674 (Connelly) - As Amended: March 18. 1986 

ASSEMBLY ACTIONS: 

COMMITTEE VOTE COMMITTEE VOTE 

AB 2674 

-------- ---- ----- ----
Ayes: Ayes: 

Nays: Nays: 

SUBJECT 

This bill would modify the Brown Act to require local agencies to post specific 
agendas 72 hours prior to conducting a meeting, prohibit a legislative body 
from taking action on items not on the posted agenda; require local agencies to 
establish regulations to provide the public the opportunity to address the 
legislative body; and would render actions null and void if the action is 
determined to be in violation of the Brown Act. 

DIGEST 

Current law under the Ralph M. Brown Act, requires all meetings of a 
legislatm body of a local agency to be conducted open and public. The law 
generally requires prior written notification of all regular meetings of a 
local agency. The Brown Act requires 24-hour notice of meetings and allows for 
11emergency11 meetings without prior notice in certain situations. In addition 
current law authorizes all local agencies to estab1ish rules and regulations 
which allow for greater public access. 

This bill would require posting of an agenda 72 hours prior to a regular 
meeting of a local agency. It would prohibit the legislative body from acting 
on any item not included in the agenda, unless a majority of the legislative 
body makes a finding that an "emergency" situation exists, or finds, by a 2/3 
vote of the legislative body, that the need to take an action arose subsequent 
to the agenda being posted. 

Assembly Bill 2674 would specify that a local agency can call a special .meeting 
at any time if a majority of the legislative bodys• membership and the press is 
notified at least 24•hours prior to the meeting. 

This bill would require local agencies subject to the Brown Act (such as county 
boards of supervisors. city councils, their standing committees. special 

• continued -

AB 2674 
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AB 2674 
"Page 2 

district boards and local commissions, such as planning commissions) to 
establish regulations which provide the public the opportunity to address the 
legislative body at each regular meeting. 

In addition, AB 2674 would allow any interested person to take action by 
mandamus or injunction for the purpose of obtaining a judicial determination 
that an action taken by a legislative body or local agency is in violation of 
the Brown Act and is therefore null and void. Such an action would have to be 
taken within 30 days from the date of the legislative action. If the 
legislative body cures or corrects its action, the case would be dismissed with 
prejudice. 

Under AB 2674, exceptions to the null and void provisions would include actions 
which involved the sale or issuance of bonds, a contractual agreement, the 
collection of taxes, or cases where the action was determined to have been in 
"substantial" compliance with the Act, 

FISCAL EFFECT 

State mandated l~cal program, Potential significant costs for required 
written, mailed and published notice requirements. 

COMMENTS 

1. Opponents to Assembly Bill 2674 contend that the measure unnecessarily ties 
local agency hands. It is argued that the 11 no action" provision would prohibit 
the council from acting promptly on matters which may be in response to public 
requests on noncontroversial items like street closings for parades, release of 
developer's bonds, repair requests, or resolutions honoring citizens. 

In addition, opponents believe that the "null and void" provision would have a 
chilling effect for 30 days on all counci1 actions. 

2. Supporters of Assembly Bill 2674 argue that the Brown Act needs "teeth" 
because local agencies are currently able to skirt the spirit and letter of the 
law~ and thus conduct public business without public participation, AB 2674 
would, by requiring the posting of a specific agenda, give the public more 
advance notice and increased opportunities for -participation in government 
decision making. 

In addition, it has been argued that even when there has been a noted violation 
of the Brown Act, the action that was the subject of the violation stands. AB 
2674 would render these action null and void, thus putting "teeth11 into the 
Brown Act. 

- continued -

AB 2674 
Page 2 
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AB 2674 
Page 3 

3. The Bagley~Keene Open Meeting Act requires state boards and commission to 
conduct open meetings and to provide specific agendas in advance. In addition, 
the Legislature operates under specific rules regulating its meeting notices 
and agendas. The Legislative rules are allowed to be waived without prior 
public notice when a member desires to move his or her legislation, by 2/3 
approval of both houses, regardless of the urgency of the issue. 

SUPPORT OPPOSITION 

Below is a list of support/opposition received since March 11, 1986: 

California Grocers Association 
California Society of Newspaper 

Editors 

Mary McMillan 
445-6034. 
algov. 

San Mateo County Council of Mayors 
City and County of San Francisco 
City of San Luis Obispo 
City of Bradbury 

AB 2674 
Page 3 
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,f: ,-J J.h.14, \ ~ ~;u- I f 0Cf1Jf ~ ~ 
Dlte of Hearing: April 1. 1966 AB 2674 

ASSEMBLY C(MIITTEE ON LOCAL GOVERtM:NT 
DOMINIC L. CORTESE, Chainaan 

AB 2674 (Connelly} - As Aaended: March 18, 1986 

ASS£MBLY ACTIONS: 

COflllTTEE. ________ VOTE._~ __ COfifllTTEE _____ VOTE._ __ _ 

Ayes: Ayes: 

Nays: Nays: 

SUBJECT 

Th1s b11l would ll0d1fy the 8rown Act ~o require local 1gencies to post specific 
agendls 72 hours prior to conducting• ~ting, prohibit• legislative body 
froa uk.1ng action on iteas not on the posted agend•; require local agencies to 
esteblish regu1etions to provide the public the opportunity to address the 
1eg1sletive body~ and would render actions null and votd if the action is 
deter111ned to be in violation of the Browr. Act. 

DIGEST 

Current law under the Ralph M. Brown Act, requires all llt'etings of a 
leg1siat1ve body of a local agency to be conducted open and public. The law 
generally requires prior written notification of all regular Meetings of 1 
local agency. The Bro,m Act requires 24-hour not1ce of ineetings and allows for 
•e-rgency" meetings without prior notice fn certain situations. In 1dd1t1on 
current law authorizes ,11 local age~cies to estab11sh rij1es tnd regulations 
which allow for greater public access. 

This bill would require posting of on egendo 72 hours pr1or to a regular 
111eetingof a local agency. It would prohibit th@ leg1s1at1ve body fro111 •ct1ng 
on any 1tem not included 1n the agenda, unless a ftlljor1ty of the legislative 
body •kes a finding that on NemergencyN s1tuat1on ,~1sts, or finds. by a 2/3 
vote of the leg1slat1ve body. that the need to take an action arose subsequent 
to the agenda being posted. 

Assembly 8111 2674 would SPfcify that I local agency can call a special 111eet1n9 
at any t1me 1f a majority of the legislative body\' membership and the press is 
notified ~t least 24•hours prior to th~ meeting. 

This bill ~ou1d rtquire local 1genc1,s subj,ct to the Brown Act (such 1s county 
boards of !.Up~rvhors. city councils. thtt1r standing comittHs, spechl 

- continued -

Al l67.t 
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AB 2674 
P1ge 2 

d1str1ct boards and local COR1issions. such as planning coeaissions) to 
establish regul1tions which provide the public the opportunity to address the 
legislative body at each regular .eeting. 

ln •ddition, AB 2674 would allow any interested pet"$On to take action by 
•n~s or injunction for the purpose of obtaining a jud1C1tl determination 
thlt an 1ctfot1 ttken by a legislative body or local agency is fn violation of 
the Brown Act 1nd is therefore null and void. Such an action would have to be 
taken within 30 days fl'OII the date of the legislative action. If the 
legislative body cures or corrects its tction. the case would be diS11issed with 
prejudice. 

Under AS 2674. exceptions to the null and void provisions 1110uld include actions 
which involved the sale or issuance of bonds. a contractuel agree.ent. the 
collection of taxes. or cases where the action was determined to hl.ve been in 
•substantitlM c0911pliance with the Act. 

FISCAL EFFECT 

State aandated local program. Potential significant costs for required 
written, Mailed and published notice requirements. 

CC...ENTS 

1. Opponents to Assembly Bill 2674 contend that the 111e1sure unneces~arily ties 
local agency hands. It is argued that the •no 1ction• provision would prohibit 
the council from acting promptly on Ntters which 11111y be in response to public 
requests on noncontroversial items like street closings for f)lr1des. release of 
developer's bonds, repair requests, or resolutions honoring citizens. 

In addition. opponents believe that the •null and vo1d• prov1s1on would hive 1 
chilling effect for 30 days on all council actions . 

2. Supporters of Assembly Bill 2674 argue that the Brown Act needs •teeth• 
bec1use local agencies are currently able to skirt the spirit and letter of the 
law, and thus conduct public business -ithout public part1c1f)lt1on. AB 2674 
would. by requiring the posting of a specific agenda, give the 1)1.:blic ll'IOl"e 
advanc~ notice and increased opportunities for part1c1pat1on 1n governnient 
decision making. 

In addition. 1t has been argued that even when there has been• noted violation 
of the Brown Act, the action that was the subject of the violation st1nds. AB 
2674 would render these action null and void, thus putting "teeth" into the 
Brown Act. 

• continued -
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AB 2674 
Page 3 

3. The Bagley~Keene Open Meeting Act requires sute boards and cc:anission to 
conduct open aeetings 1nd to provide specific agendas in advance. In addition, 
the Legislature operates under specific rules r@gulating 1ts .eting notices 
and ,gendas. TM Legislative rules Ar@ allo.ed to be wived without prior 
public notice when a aetllber desires to B>ve his or her legislation, by 2/3 
approval of both houses, regardless of the ul"gency of the issue. 

SUPPORT OPPOSITION 

Below 1s a list of support/opposition ~efved since March 11, 1986: 

California Grocers Associ,tion 
Coliforn1a Society of Newspaper 

Editors 

~,., McM111an 
445-15034. 
tlg,,v . 

San Mateo County Council of Mayors 
City and County of San Froncisco 
City of San Luis Obispo 
City of Bradbury 

AB 2674 
Page 3 
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MW It iiliid IILLS 

IIU ZELi ., .. .: 
i <.~ 

nstJU.. 211m .. s111t am. 
Code/Dlp&rtaltlt 

Afency or lewnue 
TyPI 

8815--eo-1 ss1 on 

so 
LA 
co 
RY FC 

on Stlte Mlndates LA 

FISCAL StllURf--LOCAL Ltvn 

Re1111bursable Expenditures 
Non-Re111bursable E.xpend1tures 
Revenues 

Qll..Ysts 

A. Specific F1ftdings 

co. 
1985 86 FC 1116-17 FC 1987-tl f'llftd 

s $1 

$1 

S2 360 

$2 

State 
Nllnutes 
Claf■s 

Existing law, knc,wt, as the Ralph M. Brown Act, requ1~s that actfons of 
leg1s1at1ve bodies of local agencies be taken openly 1nd that their 
deliberations be conducted openly. ~r the existing 11w, the 
legislative bocb' of a local ageney is not required to post a specific 
agenda clearly deser1b1ng tM 1teas of business to be transacted or 
discussed at I regular aeetfng. Additionally, existing law does not 
prohibit any action to be taken, as defined, on any 1tea not appearing on 
the posted agenda . This bill would 11ake this requireant and protrfbit1on, 
as spec1f1ed. 

The Ra1 ph M. Brown Act does not require that every agenda for regular 
aeet1ngs provide an opportunity for aelllbers of the public to directly 
address the legislative body on 1tetls of interest to the pub11c. This 
b111 would 1111ke this requ1re11ent and would require the leg1slattve bo<lY to 
adopt reasonable regu1at1ons, as specified. 

(Continued) 

POSITION: - ·· Department Director 

Neutral, reco11111end technical amendment. 
Datf! 
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1111. MM.YS 

A. S,.C1'1t 

TM Ralplt Ill. BrcMI Act NqYfres a spee'1f1e4 110t1ce of special aeettngs. 
11111 b111 1110Uld 1n Hd1t1on require a spec:1f1N postt119 and •ke a 
confond .. dluge. · 

Ex1st1119 law deftnes tale terw "actions tat•• ad PNKMNI 111.....-W 
sanctions for each .-er of • leg1slathe body llho kftOWfngly atteftds a 
aeet1ng of the 1eg1slatfve bocb' where action ts taken 1n v1olat1oe of the 
Ralph N. Brown Act. Ex1st1rq law also .. u.or1zes any interested person to 
coaence an action by •ndMus, illjunctf•. or declaratory relfef t.o stop 
or prevent violations or threatened vfolat1ons of st.atutory provfS1ons 
relltfng to open aeetings of local 1genctes or to deteraine the 
application of those provisions. 

lkider exht1ng , ... as construed by the courts, a,-y actfon taken at a 
aeet1ng in violation of the Ralph M. Brown kt is nonetheless valid. i'Ms 
bf 11 would authort n any i nteresud perlOn to coaenu 1n action by 
•~s or injunction to detena1ne ff certain actions tlken by the local 
agency are null and void. It would requt.-. the interested person to •ke 
1 dMlnd of the legtslat1ve body to cure or corNCt the action, as 
specified. before coaaencing the action. It would provide that the fact 
ttt.t a legisletive t-ody takes a subsequent ection to cure or correct an 
action pursuant to this section sha11 not be construed as a viol1tion ~f 
the Ralph M. Brown Act. 

Existing law authorizes a court award reasonable attorneys' fN to a 
plaintiff where it 1s found the local agency ti.s violated provisions of 
law relating to open llfftings, or to a prevailing defendant in c1ses 1n 
lllhich the court finds the action was clearly frivolous and totally lacking 
fn merit. This b111 would 1uthorize the award of reuonabl~ 1tto~ys1 

fees in actions to deterw1ne null and void the 1ctfons of a local ageney 
as de serf bed above. 

8. Fi~eal Analysis 

There are no direct State costs to any State agency in this bil 1. The 
attlched -Local Cost EstiuteN finds that there would be minor 
reifllburHble state .... ndated local costs which can be paid fr0111 the State 
Mandates Cla1111s Fund. Although the language 1n Section 6 dfrects that 
re11111burset1tnt be rMdc from that Fund, we believe that 1t 1s technically 
deficient and rec011111end that a technical amendment be made. Suggested 
a...endlnents are attached. 

i.R:0413A-2 
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Proposed wndllent 

M 2674 

As aaended March 18, 1986 

On page 8, strike line 2 through 9, inclusive, and insert: 

sec. 6. The Legislature declares that this ~ct aandates a new progra■ or 
higher level of service on local govern111ent. A$ required by Section 6 of 
Article XIII B of the California Constitution. reilllburse11ent to local 
agencies and school districts for costs •ndated by the State pursuant to 
this act shall be 11ade pursuant to Part 7 (coaencfng with Section 17500) 
of Division 4 of Title 2 of the Governaent COde .and, ff the statewide cost 
of the clai• for reilllbursement does not exceed five hundred thousand 
dollars ($500,000), shall be •de froa the State Mandates Claims Fund. 

LR;0413A-3 
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.-.;:.: , ' . . _\·_ . ·--: ..... ~ ...... ______________ _,;;__._, ___________ ....,. __ 

Local Cert 

£STINATE 

m. ISSUE IATE 
1 lPt o, ~~i: 

MllD 

IILL _ 

M 874 
.DATE LAST #1EMlED 

1915... , · 1986-87 1987-88 

Aet•rHl>leExpendftaires: 
Nott.atf.,.,.rml • Expenditures: 
llnenues: 

Ul. ANALYSIS: 

(Doll1rs f"n fliou1411nds) 

$1 $2 

Ex1stfng law. known •-& the Ralph 14. BnMI kt, ;requir,es .that actions of 1egislatfn 
bodies of local aget1Cfes be tuen openly. •Ad ~ = tflit.1r :del iberatf ons be conduc~ 
openly. under tlle •ist1ng 1.-. the leghla.t• -~ :?of a 10"'-al •gency is no\ : 
,_.1nd to post • 1iP,Kff1c ageftda clurty •~~•ns··• itea5 of bus1aeis top 
tr111sacted or dfscusllld at a ~lar aMt1ng~·:::Mdt~lly. •xhttng 1• dNs:•t 
prohfb1t .-. ,y action to tie taken, as •f1.iled, 01f-any ·H1111 not appe1r1ng • ia! '81ted 
agena. lhis b111 wuld •te thh ~., ..... , Nd .,nll1bitton • . .as spectffed. .. 

lhe Ra1ph M. Brown Act does not require 'i:Mt ey~ ltlflde for· ~1ar wttngs<··. 
provide an oppol"tunft;y for ..t;ers of the publfc,·to firectly address tM lagts1attve 
body on ttelts of interest to the public. 1h11 ~fll would Nke thh reqyf....eftt.>and 
would pen.it the 1et1shtive body to adoc,t ruiaaobl• regulations as specified • . · 

The Rllph M. Br-or.; kt re<;\,:1tcs : spec1f1~d no~~e ot:··spedal 11HUng1/ . 1Jth •111 
would in addition requ1re a specified postittt •~ •ke I eonfonaing chlftll'• ·• 

Ex1st1ng law defines the tert1 "actions taken• - prescrfbes ■isdelleanor· ~t,~s 
for Heh llellbtr of 1 1eghla.t1ve bo<l)' Who knowingly 1tt.ends a aeet1ng of the · · 

l•i~~1~~1~!--~~-~~-•~~!~".!.~ ~~:".:~ __ v1o1attot1 of tht Ralph M. Brawn let. 
~Al S~ln!I I·" • I M1 au1.nui" I .C.11:3' 411:, irn.c:rca i,cd per50n to cotm111nce an act1 en by :;,:d;-.:s. 
1njunct1on. or decl1r1tory re11ef to stop or prevent v1olet1ons or thr.1tened · 
violations of statutory provisions relating to open 111tet1ngs of local agencies or to 
dete..,.ine the application of those provisions. 

Under ex1st1n9 law, as construed by t he courts. any action taken at a aet1ng in 
v1o11tion of the Ralph M. Brown ,~t 1s non~theltss v111d, This b111 would authorize 
any 1nterut41d person to e011111ence an action by 1111nduus. or injunction. to det.Nine 
if c&rt•1n aet1ons taken by t~ local ag~ncy ll"9 null and ~oid. 

It wou1d rtqu1rP. th~ 1nterP.sted i:>e rson to make a deftl.lnd of the legislative bodY to 
cure or corrtct the clct1or1, u specified, befort c0n111enc1ng the action. It would 
provide th_at th~ hct thet a lec;ishthe body takes a subsequent action to cure or 
col"r~ct en action puriuant tt, th1s !:~Ct1011 shall not be construed as a v1o1atton of 
the Ra 1 ph M. 8ruwn ,._: t. 
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f~:"'.~'-'"if~~~~,-·\":.?~~7-,t ~' ~:~·:-~ · : ( "', I.; \?~--:~- ·.~!f';.1·°f. , "''.- ';7°';: •. 1,~·e. _:);· .. · , .. ,. -:.·-·~·,".:f-•_7 ---,,.......,..~_, ··ffl_,,.· ,~., --,,-, .•-. ---~-~·::;~~ 

. , . . (t) ;~{ .. . 1 • ·~~h 

~.'.,t_~_;_•·-•.:_ ••. ,_~.-.;-1;111·,:_'._,_·rJ,;.;......,...;..;,.....,;,,.....~------,,..a-rrcr
11
u

1
;s-
3
r.1

1
11.mm:1r---·------1;11''.•:;1·~t' ■11411~•-1ur. ~--- ·· .: -~ 

-~ . \ /i-X.::' : A~; 
'~-.. . :·. ·'.'t,'• 

. J~s&~;c:: ... • com -rd -............ - ..... ,u--•' fee to .,, •• lllioN 
:.,,·;1:.?:Dt::,:s:::~. . )tllj_t· \'.~•1 agency has violate.i . prowhtas of law re11t1, u·~·-•. ___ ··.: :.;;-:- .':, 
_ i·.i ,-~--~:ii)r· t,-, ~,,.,.,..,,,t11ng defendant 111 ca•s 1n w1clt the court 1nds u;e actt~;:, .
,. -Ji, : .: · ;'.'.-•~c1ter1¥::fr1vo1ous and tou11y leck1ng t11 •rft. n-ts b111 would authcjlb.e the<::_· 
• · · llliilNI of' ,__.1,1• attomeys' fees 1n act10fts to deterwfne null and vo1d 1:fle 

fA'·,·i'· · :.;actiOftl of i 1oce1 agency as described abon:. 
rti.--· · ._: .. -~- ·. . · .· . . ... · ........ ;~f:·-. · 
(·-.:r ·· :~t1ons 17579 alMI 17610 of the &lwenaent Code allow the controller to retpurse':'\:~;., 
1. ··· .filu1 Mtf ttes f,- the State Mand&te5 C~•1•s FuK for the state ... ndated local · -· · · 
: .i> . ~ts fapo• on Ulla by• statute if: · >;t: 

the statute c011tains ~ statement that it •ndates a new progru or Iii•._·· 
level of service and specifies that reilll>Urseant shall be lllllde froa iw:.:- .·· 
State Mandates Cla1•s Fund if the statewide cost of the statute in tt1t-,i.,1t ·. 
ye1r of tts operation h less than $500,000; and --~··.-

. ,, . ,r .. . . 
b. the Caanss1on ol'II State Mandatet dew-elops pal"aaeters •nd guidelines for.t':{:it:- .·. 

reillburseaent of costs and cert1f1es to the controller that the costs ant; 
est1•ted to be leu than $500.000. · . . :.« ·, 

#. enacted. this bill "°u1cl result 1n ainor additional costs. Since tt..se >\ .. 
·ntf•ted costs are well within the $500,000 cen fng on reimbursements fro1t '.1ie 
· state Mandaus C1a1111s Fund. the payment of thoe costs fro111 that ~und 110U1d:• 

_··_··_.,."_)~:_·_.'·.·_ :_ _ .,.-oprfate. Al though 't!l-e hnguage fn Section 6 of the bill indicates a. O 
~- lil'HHngness to •ke thOse payiiiel'lts 1!\ t.1"\at fashion, we believe that 1t 1s . ·. 

: .• _}.:.-•·.::._-, · 'ti;hltic•llY def1c1ent becau~ 1t does not contain • speciffc ackna-ledgetaent that 
• tM ~ill is a state •ndate. The following langu1i,e would be technica11y aore 

··tF',:' .. _:te~gislatun declares that this act oandates a now prog,am or 
:"t{:/ higher 1 evtl of !e,.111 ce c:, 1 oca i governlll!nt. As required by 

.
Jf!_i.i_·;- , Section 6 of ~tie1e XIll l:l c:.f th~ Cal Hornie Constit1.1tfon. 

lll; 0421 A-2 

retlllbur~nt to local agencies and school districts for costs 
mandated by the State pursuant ta thh &ct shall be made pursuant 
to Part 7 (c01111encing with Section 17500) of Division 4 of Titlf 2 
of the Gov1n11ent Co<k! 6nd. 1f the sutewide cost of the claim for 
refdlUT"MlMnt does not exceed five ti1Jndr-ed thousand dollars 
($500,000). ihal1 be made frcm the State M,ndates Claims Fund. 
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ASSEMBLY WAYS AND MEANS COMMI'l"TEE 
REPUBLICAN ANALYSIS 

AB 2674 (Connelly) -- OPEN MEETINGS:LOCAL AGENCIES 

AB 2674 (Connelly) 
4/7 /86 
(129) 

version: 3/18/86 Vice-Chairman: Bill Baker 
Recommendation: 
~= MaJority 

Summary: Amends the Ralph M. Brown Open Meeting Act to 1) 
require the legislative body of a local agency to post a 
specific agenda clearly describing items of business to be 
transacted/ discussed a) 72 hours before a regular meeting or, 
b) 24 hours before a special meeting; 2} prohibit a 
legislative body from taking action on items not on the posted 
agenda; 3} allow interested persons (within the time frame 
described below) to commence action to declare actionst deemed 
to be in violation of the Brown Act, •null and void•r 4} a 
legislative body, notified of possible violation(s) of the 
Brown Act, may correct their action(s) before a suit is filed 
and any cure of possible violation(s) shall not be construed 
that an actual violation took place, 5) authorize the award of 
reasonable attorneys fees in ftnull and voidR law suits. 
Fiscal effect: Minority fiscal staff believes there are 
unknown, possibly significant, state costs for rehibursement 
of Mreasonablc attorneys fees", court costs and for required 
mailed and published notices. The Leg. Analy6t and ~ept. of 
Finance do not. 

Supported by: Cal-Tax, Attorney General's office, CA District 
Attorneys Assn., Counties of L.A., Alameda, San Joaquin, 
PORAC, Sierra Club, Schools Legal Services (80 school 
agencies), League of Women Voters, CA State PTA, CA State 
Freedom of Information Committee, CA Grocers hssn., CA Society 
of NP.wapaper Editors. Oppos_g_d ~: League of Cities, Assoc. 
of CA water Agencie s, CA Assn. of Sanitation Agencies, Cities 
of L.A. and J3 other~, San Mateo County Council of Mayors. 
Governor's position: None. 

Comments: Introduced in r esponse to a vote cf the Los Angeles 
City Council on an agenda item t53, later revealed as a salary 
i n~rease for t he counci l and othe r city o f ficers. Proponento 
stntt! that, although the Br.own Act has e nforcement/ penalties 
related to behind-the-s cenes meetings, the ~ct has no teeth 
r<•qarding (un~nnounced) spe cial agenda items. Tha bill, 
ther~for c, sets open paramet~r• to requi~c local bodies l) to 
r,nMt/ci rrulat.e written meeting ,1ge ndas, 2) to add agenda items 
(ma j ority vot e to add e mergency itmnr; <'Inn 2/3 vot~ to add 
unnxp<~ct·,·d ite ms). Public concerns, rega r ding conformance of 
.lo<.'al nqc ncy c1ctions to the Brown 1kt, may be raised to 
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Ml 2674 
Page 2 

declare the action •null and void• in the following manner: a) 
written request must be made for the agency to correct/cure it 
actions within 30 days of the action, b~ agency must 
correct/cure its actions or respond in writing of its decision 
not to cure within 15 days of public request, c) no legal 
action may be taken later than 60 days from the date the 
challenged action was taken. 

Opponents claim that the 30 day wnull and void• period would 
create a cloud over all action5 taken by local agencies and 
would delay enacting these actions for 30 days. Exceptions to 
the null and void provisions would include actions which 
involve the sale or issuance of bonds, a contractual 
agreement, the collection of taxes, or the actions which are 
determined to have been in ~substantial~complianee with the 
Act. The League of Cities state the bill ~ould allow the 
public to add agenda items after the agenda has been set which 
would cause council's/staff's workload to be greatly burdened. 
The state mandated cost is also at issue and it is unclear 
whether the local body may seek to be reimbursed for costs of 
court settlements in addition to costs of carrying out the 
agenda mandates. The aeabers aay consider requesting 
clarifying ianguage regarding reimbnr•able •tate aandated 
coats under this bill. 

Assembly Republican Committee Vote 
Local Government -- 4/1/86 
(8-0) Ayes: B~adley, Frazee, Rogers 

Noes: 
NV.: Lancaster 

Consultants; Morgan/Stevenson 
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,, ' • ' ."''1,•1-• ' · , • •• 

,,: . Legislative Analyst 
April 8, 1986 

ANALYSIS OF ASSEMBLY BYLL NO. 2674 (Connelly) 
As Amended in Assembly March 18, 1986 

1985-86 Session 

Fiscal Effect: 

Cost: Mandated local Program. Unknown 
costs, prc~ably less than $25,000, for 
local legislative bodies to comply 
with notification and publfc testimony 
requirements; potentially state
reimbursable. 

Revenue: None. 

Analysis: 

This bill revises provisions of the Ralph M. 
Act. relating to deliberations and actions of 
egislative bodies. Specifically. the bill: 

Requires local legislative bodies to post an 
agenda clearly d~scribing all items of 
business to be taken up or discussed at least 
72 hours prior to each regular meeting, and 
nt least 24 hours prior to Any special 
meeting. 

• Prohibits local legislative bodies from 
taking action on any item not included in the 
posted a~enda. unless the legislative body 
fir.ds (a) by majority vote that an e~ergency 
exists, or (b) by a two-thirds vote that the 
need to take action on an ftem arose after 
the posting of the agenda. 

• Requfres local legislative bodies to provide 
an opportunity for members of the public to 
directly address the legislative body on 
1tems of public interP.~t at all regularly 
scheduled me~tings. and requires the 

> cg 

N 
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AB 2674--contd 

legislative body to adopt regulations to 
ensure that this requirement is met. 

Under existing provisions of the Brown Act~ 
local le9islative bodies are generally required to 
conduct their deliberations and public business in open 
meet;ngs. Current law also allows interested parties 
to conwnence legal action to stop or prevent violations 
or threatened violations of the Brown Act. As 
construed by the courts, however, any action already 
taken at a meeting in violation of th@ Brown Act is 
nonetheless valid. This bill authorizes persons to 
corrmence legal actions which seek to have such actions 
determined to be null and void. 

Fiscal Effect 

The bill would have no effect on state costs or 
revenues. 

Mandated Local Program. The bill would create a 
state-mandated local program by requiring local 
legislative bodies to post notification of the time, 
location and items to be considered at all regular and 
special meetings. and to adopt regulations ensuring 
that opportunity is provided to members of the public 
to address the legisiative bcdy on l'!'latters of public 
concern at each regular meeting. These requ1rements 
could result in unknown costs, probably less than 
S25,000, to local agencies. Any increased costs 
re~ult1ng from these requ1re~nts would b~ pot~nt13lly 
state-reimbursable. 

11/sl 

-2-

------------------- ....... . 
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AB 2674 

ASSEMBLY THIRD READING 

AB 2674 (Connelly) - As Amended: March 18, 1986 

ASSEMBLY ACTIONS: 

COMMITTEE L. GOV. VOTE 8-0 COMMITTEE W. & M. VOTE 20-1 - --- --- -
Ayes: 

Nays: 

DIGEST 

·······- ·····--·····-·-·····--·· ··············- ···- ···-- - --- - - - - - -
Ayes: Vasconcellos, Baker, Agnos, 

Bader, Bronzan, O. Brown, 
Campbell, Connelly, Eaves, 
Herger, Hill, Johnson, Leonard, 
Lewis, Margolin, McClintock, 
O'Connell, Peace, Roos, 
M. Waters 

Nays: Isenberg 

Current law, the Ralph M. Brown Act, requires all meetings of a legislative 
body of a local agency to be conducted open and public. The law generally 
requires prior written notification of all regular meetings of a local agency. The Brown Act requires 24-hour notice of meetings and allows for "emergency" 
meetings without prior notice in certain situations. In addition, current law authorizes all local agencies to establish rules and regulations which allow 
for greater public access. 

This bi 11: 

1) Requires posting of an agenda 72 hours prior to a regular meeting of a 
local agency. It prohibits the legislative body from acting on any item 
not included in the agenda, unless a majority of the legislative body makes 
a finding that an "emergency" situation exists, or finds, by a 2/3 vote of 
the legislative body, that the need to take an action arose subsequent to 
the agenda being posted. 

2) Specifies that a local agency can call a special meeting at any time if a 
majority of the legislative body's membership and the press is notified at 
least 24 hours prior to the meeting. 

3) Requires local agencies subject to the Brown Act (such as county boards of 
supervisors, city councils, their standing committees, special district 
boards and local commissions, such as planning commissions) to establish 
regulations which provide the public the opportunity to address the 
legislative body at each regular meeting. 

- continued -
l AB 2674 

LIS - 8
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AB 2674 
Page 2 

4) Allows any interested person to take action by mandamus or injunction for 
the purpose of obtaining a judicial determination that an action taken by a 
legislative body or local agency is in violation of the Brown Act and is, 
therefore, null and void. Such an action would have to be taken within 30 
days from the date of the legislative action. If the legislative body cures 
or corrects its action, the case would be dismissed with prejudice. 

· · ·· Exceptionsto···thenull and void provisions include actions whichinvolved 
the sale or issuance of bonds, a contractual agreement, the collection of 
taxes, or cases where the action was determined to have been in 
"substantial" compliance with the act. 

FISCAL EFFECT 

State mandated local program. Unknown but, probably minor costs for required 
written, mailed and published notice requirements; potentially state 
reimbursable. 

COMMENTS 

1) Opponents of this bill contend that the measure unnecessarily ties local 
agency hands. It is argued that the "no action" provision would prohibit 
the council from acting promptly on matters which may be in response to 
public requests on noncontroversial items like street closings for parades, 
release of developer's bonds, repair requests, or resolutions honoring 
citizens. 

In addition, opponents believe that the "null and void" provision would 
have a chilling effect for 30 days on all council actions. 

2) Supporters of the bill argue that the Brown Act needs 11 teeth" because local 
agencies are currently able to skirt the spirit and letter of the law, and 
thus conduct public business without public participation. The bill would, 
by requiring the posting of a specific agenda, give the public more advance 
notice and increased opportunities for participation in government 
decisionmaking. 

In addition, it has been argued that even when there has been a noted 
violation of the Brown Act, the action that was the subject of the 
violation stands. This bill renders these action null and void, thus 
putting "teeth" into the Brown Act. 

3) The Bagley-Keene Open Meeting Act requires state boards and commissions to 
conduct open meetings and to provide specific agendas in advance. In 
addition, the Legislature operates under specific rules regulating its 

- continued -

AB 2674 
Page 2 
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AB 2674 
Page 3 

meeting notices and agendas. The legislative rules are allowed to be 
waived without prior public notice when a Member desires to move his or her 
legislation, by 2/3 approval of both houses, regardless of the urgency of 
the issue. 

Mary McMillan 
445-6034 
4/14/86:algov 

AB 2674 
Page 3 
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Bill ANALYSIS YOUTH AND ADULT CORRECTIONAL AGEN( 
·, -----------------------------,~-----------""T'---~-----
1 DEPARTMENT AUTHOR BILL RO, 

,1 
-1 -: 

·/' 
; ' 

Youthful Offender Par AB 2674 
DATE LAST AMElfDEI 

Author None Original 

BILL SUMMARY 

This bill is directed toward actions of legislative bodies of local agencies. 
It requires the posting of agenda, notice to the public, and if a meeting is 
closed to the public, a statement citing the legal authority for such a closed 
session. 

-· - -· ---,----,,-
BACKGROUND 

These admendments relate to existing legislation known as the Ralph M. Brown Act. 
This /\ct covers meetings open to the public conducted by local agencies. 

Local agencies is defined under Section 54951 of the ~overnment Code and reads 
as follows: "As used in this chapter, 'local agency' means a county, city, 
whether general law or chartered, city and county, town, school district, municipal 
corporation, district, political subdivision or any board, commission or agency 
thereof, or other local public agency. 

The Bagley-Keene Open Meeting Act governs state bodies. It is defined under 
Section 11211 of the Government Code as follows: "As used in this article 
' state body' means every state board or commission or similar multi-member body 
of the state which is required by law to conduct offic ial mee tings and every 
commission created by executive order, but does not include: 

(a) State agencies provided for in Article VI of . the California Constitution. 
(b) Districts or other local agencies whose meetings are required to be open 

to the public pursuant to the provisions of the Ralph M. Brown Act, 
Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 of 
TitJe 5 of this code. 

(c) State agencies provided for in Article IV of the California Constituti on 
whose meetings are required to be open to the public pursuant to the 
Greensky-Burton Open Meeting Act .,. Section 9027 et seq., of this code. 

(d) State agencies when they are conducting proceedings pursuant to Section 
3596 of this code. 

(e.) State agencies provided for in Section 1702 of the Health and Safety Code, 
except as provided in Sec tion 1720 of the Health and Safety Code. 

(f) State agencies provided for in Section 11770.5 of the Insurance Code. 

i 
POSITIOII aovernor's Ottice 

Neutral 1Posit1on noted 

!Position approved 

Use 

I 
I 

,, .. 
!Position di~approvedj 

DATE AGEltCY SECRE1'AaY·. •{)ATE -,1 
f Welmmer, C~n 

3/4(16 I r 
Yout 11 en~r role Board . 1· r,,J ,;k,f I ' 1,lt,\ - f MIii? n· ,-. 

j 
t . _. 

1, .. ... ' ARc- 1 LIS - 9a
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l 
l 
.I 

1 
I 
1 

BILL ANALYSIS 
AB 2674 
Page 2 

IMPACT OF BILL 

Assemblyman Lloyd Connelly's Bill AB 2674 has no impact on the Youthful Offender 
Parole Board, This Board is covered by the Bagley-Keene Open Meeting Act. 

RECOMMENDED POSITION 

Neutral 
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ASSOCIATION OF 
CALIFORNIA 

WATER AGENCIES · · 

a non-profit corporation 

since 1910 

Propertv of 
ASSHnrn V P,...w' :: 11 r,,prl!S 

February 13, 1986 

The Honorable Lloyd Connelly 
California State Assembly 
State Capitol 
Sacramento, California 95814 

Re: Assembly Bill 2674 

Dear Assemblyman Connelly: 

This is to express our opposition to your Assembly Bill 
2674, which makes several changes in the Ralph M. Brown 
Act. Several of these changes could greatly interfere 
with the orderly conduct of the public's business ~nd 
impede the provision of necessary services. 

We generally concur with the comments forwarded to you 
by the League of California Cities and would appreciate 
the opportunity to discuss our problems with you at your 
convenience. 

:,•rd/i /f}f}fg1~ 
d:u~ Al~· -

910 K STREET. SUITE 250 

SACRAMENTO, CA 95814 

(916) 441-4545 

Assistant Executive Director 

LBA:DH 

cc: Assembly Committee on Local Government 
County Supervisors Association of California 
California Special Districts Association 
California Association of Sanitation Agencies 
California Municipal Utilities Association 
League of California Cities 

75th 
ANNIVERSARY 

A-TZ. C - 3 
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Cal-lax 'ft}WJ:vi~t Proporty of 
t0fr~~tJ1?~21 111h~$.SEMOLYAEPUOLICAN CAUCUS 
SACRAMENTO. CA 95814 LIBHARV 
(916) 441-0490 

The Honorable Dominic L. Cortese 
Chairman, Assembly Local Government 

Committee 

March 5, 1986 

_ _ ___ Stat:e __ CaQi tol Room 6 __ 0_3_1-==-=c---:-----___ _ ___ _ 
Sacramento, California 95814 

SUBJECT: AB 2674 (Set for 
hearing Assm Loe Govt 
Cmte, March 11, 1986) 

Dear Dom: 

I writing to inform you 6£ Cal-Tax's support of AB 2674 
(Connelly), a proposal to strengthen the state's open meeting law 
by requiring local government meetings to be run according to an 
adhered-to agenda, allowing the public to present matters to local 
legislative bodies, and reducing the abuse of closed sessions, 

A more economic and efficient government operation is one of 
the important purposes served by open meetings and full citizen 
participation in them. 

'{1t-
JHS:krn 

cc: The Honorable Lloyd G. Connelly 
The Honorable Ross Johnson 

• Sullivan 
ce President and 

General Counsel 

All members, Assembly Local Government 
Committee 

Casey Sparks, Principal Consultant 

AR C- LJ 
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ORIGINAL FILED 
NOVO 4196S 

COUNTY CLERK 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

DOROTHY GREEN, Taxpayer and Voter, 

Petitioner/Plaintiff, 

vs. 

CITY OF LOS ANGELES , LOS ANGELES 
CITY COUNCIL, and JAMES HAHN, AS 
CONTROLLER OF THE CITY OF 
LOS ANGELES, 

) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
) 

Respondents/Defendants. ) ____________________ ) 

Case No. C 554145 

STATEMENT OF' 
INTENDED DECISION 

After a review of the evidence presented on October 28, 

1985, and further argument and a reading of the briefs, the 

Court finds and rules as is fu rther stated in this intended 

deci sion. 

FACTS 

On June 5, 1985, by unanimou s vote of the twelve (1 2) 

members present (Messrs, Bernson, Braude, Cunningham, Farrell, 

Ferraro, Flores , Lindsay, Snyder, Stevenson, Wachs, 

Yaros lavsky, and President Russell), the City Council voted t. :·. 

approve an ordinance, designated Ordinance No. 159926, 

increasing by 10 percent the salaries of the Mayor , the City 

-1-
76TS76T- 1'$ li -K4 
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Attorney, all City Council members, nnd the City Controller. 

The matter of the salary increases was designated as item "53." 

The salary ordinance was not on the Daily Council Printed 

Calendar which affords the public prior notice of intended 

Council business. The term "Item 53" did not appear on the 

daily or supplemental printed calendar. The motion dealing 

with the salary ordinance was not read aloud prior to the v0t~. 

The salary ordinance was not read aloud by the clerk. 

The ordinance was not posted nor placed where it could lx· 

reviewed by the public prior to the time item "53" was called 

up during the morning session by Councilman Snyder. The moti c ~ 

to increase salaries and the ordinance providing for the same 

and the O.S.A. Report were not distributed to the public or 

news media prior to or during consideration and vote on the 

matter on Junes, 1985. 

'!'here was no prior notice to the public that the Cou_n c i :. 

was to consider the salary ordinance during its June 5, 1985 , 

session. It is noted, however, that the Official Salaries 

Authority Report was filed on May 22, 1985, and placed in th e 

City Clerk's File under No. 85-0918 -- this report was 

available to the public prior to the proceedings that took 

place on June 5, 1985. The dollar amount of salary increases 

for each office were not included in the recommendations of t}):: 

Official Salaries Authority. The O.S.1\. Report of May 22, 

1985, recommended that the City Council " ... enact an ordinanc, .. 

granting the Mayor, City Attorney, members of the City Counc i 

and City Controller the maximum salary incre ase allowable by 

Current Charter provisions." 

-2-
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As the evidence disclosed, there ·;.;as no discussion on 'Li:,' 

motion by the City Council. Item 53 was distributed to coun2i . 

members in the course of its general deliberations without 

identification until such time as Councilman Snyder obtaine6 

the attention of the council's president, Pat Russell. 

was no discussion with respect to the motion Q. 

the ordinance dealing with their salary, the Court conclud ~~ 

that council members reviewed them during the 15 or 30 min~~~i 

the items were placed before them. 

Item 53 was taken out of order after the council's 

president initialed approval with the knowledge that Councilii ' 

Snyder had indicated a desire that council rules be suspende ~ 

with respect to item 53. In accordance with that request, ct~ 

motion was stamped "Suspension Requested" and the followins 

ensued: 

"MS, RUSSELL: If there is no objection - ITEM SJ. i~ 

there any objection to suspension. If not, the matter is 

before us. Is there any discussion? Open the roll on-Item 51. 

Close the roll. 

CLERK: 12 Ayes. 

MS. RUSSELL: That matter is approved. 

MR. SNYDER: The ordinance Madam President 

another roll call on the ordinance. 

MS. RUSSELL: 

MS. RUSSELL: 

CLERK: 

MS. RUSSELL: 

MR. SNYDER: 

Open the roll on the ordinance. 

Close the roll, 

12 Ayes. 

'l'hat matter. 

Forthwith to t he mayor. 

-3-
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MS. RUSSELL: Forthwith to the mayor. Next order, Madam 

Clerk." 

The practice of the council has been to direct the clerk 

to identify the subject of the ordinance before a vote. 

However, in this instance, the clerk was not requested to 

identify the subject matter of the ordinance that was include d 

rules. Twelve votes were required for the approval of the 

ordinance on its first reading and ten votes were required fo r 

approval of salary increases of elected officials. The 12 Aye 

votes cast met all of these requirements. 

The council's actions were reported in the journal as 

85-0918. The Digest of Council Calendar (Journa 1) is the 

report of City Council actions published by the City Clerk 

after each City Council session. It is not available to the 

public until several days after the City Council actions have 

taken place. 

A member of the press requested a_nd received copies o f th e 

motion and the ordinance on June 5, 1985, and a story appeared 

in the local paper on June 6, 1985. The Ordinance, increasing 

salaries, was signed by the Mayor on June 6, 1985. 

DISCUSSION 

The City Council's action did not violate the Ralph M. 

Brown Act (California Government Code §54 950, ~ ~ -) . 

The City Council's consideration of the motion and the 

salary ordinance in a public place, during its regular session 

and its members having cast their votes in public met the 

-4-
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minimum requirements of the Brown Act. The Court agrees with 

defendants' position that the act do1?s not require prior 

distribution or posting of agendas, prior publication or 

distribution of material to be considered, nor does it require 

that matters be given a particular number or that they be 

orally described prior to the taking of a vote, 

The openness of the proceedings coupled with public 
-1 

availabili..E_Y. (provided on request) of documents and a written 

record of what transpired is sufficient under the act. It is 

said that the Brown Act attempts to strike a balance between 

public knowledge about the legislative processes and the •~·•-' 

efficiency of the processes. 

Government Code §54957.5 states, in relevant part, that 

agenda and other writings, when distributed to the legislative 

body, are public records and shall be made available pursuant 

to Government Code §§6253 and 6256. The essence of the latter 

sections is that the documents or materials shall be made 

available and provided upon request, which, as a practical 

matter, is usually after the legislative body has acted. 

'I'h~_Ci ty Council complied with its procedural rules. 

Rule 76 (Suspension) of rules adopted by the Los Angeles 

City Council provides: 

"These rules or any one thereof, except as provided in 

Rule 32 and Rule 63 may be suspended by a vote of two-thirds of 

the members of the Council." 

Twelve votes were cast to suspend the rules although only 

10 were required. 

·- 5-
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Rule 63 provides: 

"No ordinance shall be introduced for adoption by the 

Council except upon motion by one of the members thereof, Upon 

such ordinance being introduced, it shall be read the first 

time by the Clerk. Any member may withhold unanimous consent 

to the adoption of such ordinance at its first reading. If 
--··----··-· ,__ __________ _ 

unanimous consent is withheld such ord.inarice shall be laid over I--
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for one week. An ordinance may be adopted at its first reading 

if approved by unanimous vote of all of the Council present, 

provided there shall not be less than 12 members present." 

Section 26 of Article III of the Los Angeles City Charter 

(Mandatory Provisions) states: ~No ordinance shall be passed 

finally on the day it's introduced, but the same shall belayed 

over for one week, unless approved by the unanimous vote of all 

the members present, provided there shall not be less than 

three-fourths of all members present." 

The record discloses that the required number (12) were 

present and voted to pass the ordinance finally on the day it 

was introduced (June 5, 1985). It is noticed that the charter 

provision does not refer to a r eading aloud or otherwise of the 

ordinance, although Council Rules appear to require such a 

reading. 

The Court concludes that the City Counci l had the power to 

suspend its procedura 1 rules and that the passage of the 

ordinance was accomplished within the mandatory provisions of 

Section 26 of the City Charter. 

II 

-6-
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(· Government Code §54950 sets forth legislative intent with 
2 :. 

I' II respect to the conduct and openness of public. agencies' 
3 . 

I handling of public business. In relevant part it reads "It is 
4 1 

1 the intent of the law that their actions be taken openly and 
; 

5 
tha t their deliberations be conducted openly." 

61 
!; Althoug h the court has concluded that the City Council' s 

·- ····-··- ·······-·····-·-7 - . ,---- ·----- --

11 act ions on June 5, 1985 
81! 

J; 
•
7 Ii 

i 
10 I 

lll 
121 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2G .I 
I 

27 

28 

met minimum requirements of the letter 

of the law, it nonethe less failed to comply with the spirit of 

the law a s is set forth in Section 54950, A r ecently adopted 

City Council practice requiring the Minute Clerk to read aloud 

the title or synopsis of a measure sought to b e passed "on 

Suspension of Rules,11. will certainly inform Council members on 

the one hand and on the other it will alert the public and the 

media so that they will know what to request pf . its Council 

since predistribution or prepublication of materials and notice 

are not mandatory under these circumstances. 
)J ~j>,~ ... J • > _j 

Salary Ordinance No . 1599 26 , increasing salaries 

by 10% violates Article V, Section 65,6 of the 

Charte r of the City of Los Ange l es . 

The r elevant p o rtion o f Charter Section 65.6 that is at 

the heart of the dispute reads in part : " however, that 

once salaries have been initially established a s provided in 

this section, no inc rease in the annual salary for an official 

shall thereafter be greater than fiv e percent for each calendar 

yea r following the operative date of the most rece nt change for 

the salary for that office. 

II 
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Although the court recognizes that the Charter provision 

as set forth above is capable of several interpretations, as 

the briefs a nd argument of counsel have demonstrated, it adopts 

a common sens e interpretation consistE~nt with what the voters 

had befo re them when Proposition Twas submitted for a vote. 

The court finds that the five percent limitation of 
; 

Se ction 65. 6 is a limitation .on _the. __ s_alary. __ incr.ea.se_ for-- ea.ch of -i--------- - ~8~11---- i 
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two years. (July 1, 1985 thru June 30, 19 87) . The cou r t 

concludes that the 5% 1 imitation of Section 65. 6 is a 

limitation on salary increases available for each o f the two 

fiscal years. Charter Sec tion 65. 6 does not authorize 

compounding of salaries, therefore the second year's 5% 

increase shall not be compounded on the first year's increase. 

The court expressly rejects defendants' contention that the 5% 

limitation is only part of the calculation of the amount of 

s a lary increases available for the ensuing two-fiscal year 

period. An argument that employees' salaries are compounded is 

not persuasive since the salary of elected officials is s e t by 

Charter Section 65 . 6. 

According to several r e ports, filed by the Official Salary 

Authori t y, City officials are underpaid and should be paid more 

than the y cur rently receive. If that is so, the an swer to the 

problem is the submission of a new proposition that will ame nd 

the Charter to increase salaries rather than strained 

interpretations of the pres ent charter provision in an attempt 

to obtain a salary that wa s not voted by the elec tora te. The 

court concludes that the ordinance inct~asing salaries is v o id. 

II 
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CONCLUSION 

Consistent with this court's de!cision as set for:th 

previously, it will order appropriate injunctions precluding 

the defendants from implementing a salary ordinance that 

provides more than a five percent increase for each year. 

I This court will issue its order that: 

- - --- Z !1- ----1-,-----. --◊-r-a=-1.c-· n_a_n_c_e_ N_o. 1S99 2 6 , which increased C_i_t _y_ o_f_f_i_c_i_' a- 1-s-,--i····--············· 
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salaries by 10%, is void. 

2. Defendants are permanently enjoined from disbursing 

salaries to public officials as provided for in Ordinance No. 

159926. 

3. Defendants are permanently enjoined from implementing 

any salary increase that is more than 5% for each year under 

Charter Section 65.6 as presently constituted. 

4. Compounding of salaries is not provided for in City 

Charter Section 65.6 as presently constituted. 

The matter of attorneys' fees shall be determined by this 

court pursuant to notice of motion provided for in Civil Code 

Sec tion 1717. 

Counsel for plaintiffs shall submit a judgment consistent 

with this court's ruling within 10 days. 

In the event a statement of decision is requested, this 

intended notice of decision shall serve as a statement of 

decision as provided in California Rules of Court 232. 

II 

II 

II 

II 
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Counsels' attention is· directed to f~wple v. Casa Blanca 

Convalescent Homes, Inc. (1984) 159 Cal.App.3d 509. 

DATED: NOV O 4 1985 

Raymond Cardenas 
Judge of the Superior Court 

-10-
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JOHN K. v✓\N DE KAMP 
Allorncv General 

March 7, 1986 · 

Property of . 
ASSC:Mfll Y UFPI HI! IC/\,M GI\U<.'!W 

Honorable Dominic L. Cortese 
Chairman, Assembly Local Government 
State Capitol, Room 6031 
Sacramento, California 95814 

AB 2674 (CONNELLY) - OPEN MEETINGS 

! f//6~~71f /('~,H~ 
SloM •f Co/1/omfo -~ 

DEPMlTMENT OF JUSTICE ,,,., ..... 

1515 K STREET, SUIT 
SACRAMENTO j 

(916)445 

Toll F,ce - Califo1ni3 
800·9S2 

The Attorney. General's office urges you to support AB 2674, 
which wilL be heard by the Local Government ·Committee on 
March 11. 

Although the Brown Act (Gov. Code, § 54950 et seq.) requires 
local legislative bodies to provide advance, pu~lic agendas 
for special or emergency meetings (Gov. Code, §§ 54956, 
54956.5), there is no similar requirement of agendas for 
regular meetings. AB 2674 fills this loophole by now requir
ing binding agendas for regular meetings. j 

Existing law authorizes any interested party to seek injunc
tive or declaratory relief to stop or prevent anticipated 
violations of the open meeting requirements of the Brown Act 
(Gov. Code, § 54960). There ls, however, no remedy available 
.if the local legislative body has already acted in violation 
of the act. AB 2674 closes this loophole by providing a new 
remedy permitting any interested party to have actions taken 
in violation of the Brown Act declared null and void, · 

Such suits would have to be commenced within 30 days of the 
challenged action, Acts which are in "substantial compli-
ance11 with the open meeting requirement would be exempt from ~ 
a t..tack, and the board or commission may Pemedy any flaw by '.•'. 
simply curing or coPrecting the error pursuant to the require-•.•:■ 

• • · ments of the Brown Act. : ~ 
! 

AB 2674 essentially conforms the Brown Act, regulating local 
legislative bodies, to the amendments made last year to the 
Bagley-Keene Open Meeting Act, regulating state agencies, 
made by AB 214 (Connelly). (Stat.s. 1985, ch, 936,) 

The Attorney General supported last year's legislation to put 
real teeth in the requirement that the public be given notice 
of proceedings conducted by state agencies, We support 
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Honorable Dominic L, Cortese 
Page Two 
March 7, 1986 

AB 2674 again this year since there 1s no justification 
in policy or practice why the public should receive less 
notice and opportunity to be heard before local govern
mental agencies. 

We urge your support for the measure, 

JOHN K. VAN DE KAMP 
Attorney General 

ALLEN SUMNER 
Senior Assistant Attorney General 
(916) 324-5477 

AS:lb 

' 
' 
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( 

Stdlfl of CatHo,nla-Heallh and V✓cHare. A911ncy 
Oopartmcflt or Mental Health 

BILL ANALYSIS 
MH 35 (7/111) 

Department 

"leotaJ · Heal tb 
SponsoredOy Common Cau se /League of 

W9men VQ~Pr<:: 

SUMMARX 

Author BIii Numher 

Connelly AB 26 74. 
Related Bills Date Last Amended 

AB 2674 relates to the Ralph M. Brown Act governing meetings of local 
agencies. The bill would strengthen the provisions of these statutes 
by making changes to the type of information given to the public in 

_ _ _ _ advanc.a, __ by_ manda.tingJ::ime for the public to address the bodies in · 
question, and by adding sanctions for violation of- the statutes. 

LEGISLATIVE BACKGROUND 

AB 2674 is co-sponsored by Cornman cause and the League of Women 
Voters. A bill dealing with the "null and void" provisions of the law 
was passed in 1961 and vetoed by then Governor Pat Brown, however this 
bill is substantially different. 

PROGRAM BACKGROUND 

Although this bill does not affect any portion of the Department 
directly, the local mental health advisory boards which advise each 
county mental health department are affected. Additionally, it is 
likely that changes to the Ralph M. Brown Act may be duplicated in the 
Bagley-Keene Open Meeting Act which would affect DMH organizations 
such as the State Hospital Advisory Boards, the California Council on 
Mental Health, and the California Conference of Local Mental Health 
Directors. ' 

SPECIFIC FINDINGS 

Several changes in the Ralph M. Brown Act would be made by AB 2674. 
'fhese are: 

1. Requiring that affected agencies post an agenda clearly_describing 
topics to be covered in a publicly accessible place, at least 72 hours 
prior to the meeting. No action may be taken on any item not on this 
agenda. This section attempts to address the fact that an agency will 
often be very vague in detailing what topics will be covered (i.e. 
"old business", "new business", "miscellaneous business", without 
specifying what will be discussed under those items) when the initial 
meeting agenda is distributed to the public. This modification is in 
keeping with the legislative intent of the act to insure the public's 
right to know what is being done on their behalf. 

Position Governor's Office Use 

Neutral Position Noted 

ORIGINAL SlGl~l:D ()r~ 
Position Approved 

..,, ~ ,, 
Date Date Position Disapproved 

-
./ 

/2 D~~7ror 
J\goncy Secrc!arvAPR 2 2 190£ 

/ ;17 ,u/~--<-----" r/e By: 
('l/ Date ij/ / 

,r' ,.. .I I r-1 l J 
,.. . v .... ,,"" '-' ..... 



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

347

2. Adds the requirement that all meetings of affected agencies include 
time for the public to address the agencies, providing no action is 
taken in violation of other provisions of the act. 

3. Details provisions for notifying the public of emergency meetings. 
It is unlikely that local mental health advisory boards would find it 
necessary to call an emergency meeting under the provisions listed. 

4. Adds a section allowing that action taken in violation of the 
provisions of this act may be deemed null and void, providing the 
individual initiating the action first approaches the agency to 
correct the action. 

FISCAL IMPACT 

None. The local mental health advisory boards appear to be complying 
with the requirements of this legislation. Therefore, the passage of 
this legislation will result in no fiscal impact t o the Department of 
Mental Health. 

RECOMMENDATION 

Neutral. The department does not need to become directly involved in 
the issue at this time, however the bil l should continue to be 
monitored due to its potential affect on the Bagley-Keene Open Meeting 
Act. 
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Honorable Lloyd Connelly 
Member of the Assembly 
State Capitol, Room 2179 
Sacramento, CA 95814 

lfILL SID1 

UtPARfflENT AUTHOR BILL NUMBER 
Finance Connelly AB 2674 

"S'PUNSUREO BY RELATED BILLS JIJil[RDf,fENT DATE 
March 18, 1986 

This bill revises local agency open meeting requirements. 

FISCAL SlJMMARY--STATE LEVEL 

Code/Department 
Agency or Revenue 

Type 

8885--Corrmission 

so 
LA 
co 
RV 

on State Mandates LA 

FC 

FISCAL sumARY--LOCAL LEVEL 

Reimbursable Expenditures 
Non-Reimbursable Expenditures 
Revenues 

ANALYSIS 

A. Specific Findings 

(Fiscal Impact bf Fiscal Year) 
(Dollars in housands) 

1985-86 FC 1986-87 FC 1987-88 
Code 
Fund 

s $1 $2 360 

$1 $2 

State 
Mandates 
Claims 

Existing law, known as the Ralph M. Brown Act, requires that actions of 
legislative bodies of local agencies be taken openly and that their 
deliberations be conducted openly. Under the existing law, the 
legislative body of a local agency is not required to post a specific 
agenda clearly describing the items of business to be transacted or 
discussed at a regular meeting. Additionally, existing law does not 
prohibit any action to be taken, as defined, on any item not appearing on 
the posted agenda. This bill would make this requirement and prohibition, 
as specified. 

The Ralph M. Brown Act does not require that every agenda for regular 
meetings provide an opportunity for members of the public to directly 
address the legislative body on items of interest to the public. This 
bill would make this requirement and would require the legislative body to 
adopt reasonable regulations, as specified. 

(Continued) 

POSITION: Department Director 

Neutral, reco11V11end technical amendment. 
Date 

'ncipal Analyst Date Program Budget Manager Date Governor's Office 
1

) mn A -"''"" ~A JJ.a n, . t -J~ ~~~n1~~ ~~;~~ved 

'}\ao,, fl~ '\~ Uvv-,o t., ~ b~~ition di sd~~~~ved 

ftOLLED BILL REPORT Form DF-43 (Rev 03/86 500 Bu} 
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BILL ANALYSIS--(continued) 
AUTHOR 

Connelly 

(2) 

AMENmt'NT DATE 

March 18, 1986 

A. Specific Findings (Continued) 

Fonn OF-43 
BILL NUMBER 

AB 2674 

The Ralph M. Brown Act requires a specified notice of special meetings. 
This bill would in addition require a specified posting and make a 
conforming change. 

... .. •. : 

Existing law defines the term 11actions taken'' and prescribes misdemeanor 
-s·anclfons or each member of a legi slative- 15ody-who- knowfngly-attends- a- - --- - -
meeting of the legislative body where action is taken in violation of the 
Ralph M. Brown Act. Existing law also authorizes any interested person to 
commence an action by mandamus, injunction, or declaratory relief to stop 
or prevent violations or threatened violations of statutory provisions 
relating to open meetings of local agencies or to determine the 
application of those provisions. 

Under existing law, as construed by the courts, any action taken at a 
meeting in violation of the Ralph M. Brown Act is nonetheless valid. This 
bill would authorize any interested person to commence an action by 
mandamus or injunction to determine if certain actions taken by the local 
agency are null and void. It would require the interested person to make 
a demand of the legislative body to cure or correct the action, as 
specified, before commencing the action. It would provide that the fact 
that a legislative body takes a subsequent action to cure or correct an 
action pursuant to this section shall not be construed as a violation of 
the Ralph M. Brown Act. 

Existing law authorizes a court award reasonable attorneys' fee to a 
plaintiff where it is found the local agency has violated provisions of 
law relating to open meetings, or to a prevailing defendant in cases in 
which the court finds the action was clearly frivolous and totally lacking 
in merit. This bill would authorize the award of reasonable attorneys' 
fees in actions to determine null and void the actions of a local agency 
as described above. 

B. Fiscal Analysis 

There are no direct State costs to any State agency in this bill. The 
attached 11 Local Cost Estimate" finds that there would be minor 
reimbursable state-mandated local costs which can be paid from the State 
Mandates Claims Fund. Although the language in Section 6 directs that 
reimbursement be made from that Fund, we believe that it is technically 
deficient and recommend that a technical amendment be made. Suggested 
amendments are attached. 

LR:0413A-2 
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Proposed amendment 

AB 2674 

As amended March 18, 1986 

On page 8, strike line 2 through 9, inclusive, and insert: 

Sec. 6. The Legislature declares that this act mandates a new program or 
higher level of service on local government. As required by Section 6 of 
Article XIII B of the California Constitution, reimbursement to local 
agencies and school districts for costs mandated by the State pursuant to 
this act shall be made pursuant to Part 7 (commencing with Section 17500) 
of Division 4 of Title 2 of the Government Code and, if the statewide cost 
of the cl aim for reimbursement does not exceed five hundred thousand 
dollars ($500,000), shall be made from the State Mandates Claims Fund. 

LR:0413A-3 
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Local Cost 

E S T I M A T E 
Department of Finance 

I. SUMMARY OF LOCAL IMPACT: 

NO. 
l 

ISSUE DATE 
'APR O 7 Hl0

~ 

AUTHOR 
Connelly 

Revises open meeting requirements. 

Form DF-44R (Rev. 1/86 W 500) 

BILL NUMBER 
AB 2674 
DATE LAST AMENDED 

March 18, 1986 

II. FISCAL SUMMARY--LOCAL LEVEL 1985-86 1986-87 1987-88 

Reimbursable Expenditures: 
---Non~Re-;-mbursabl e- Expendi-tures ~. -------

Revenues: 

II I. ANALYSIS: 

(Dollars in Thousands) 

$1 $2 

Existing law, knotm as the Ralph M. Brown Act, requires that actions of legislative 
bodies of local agencies be taken openly and that their deliberations be conducted 
openly. Under the existing law, the legislative body of a local agency is not 
required to post a specific agenda clearly describing the items of business to be 
transacted or discussed at a regular meeting. Additionally, existing law does not 
prohibit any action to be taken, as defined, on any Hem not appearing on the posted 
agenda. This bill would make this requirement and prohibition, as specified. 

The Ralph M. Brown Act does not require that every agenda for regular meetings 
provide an opportunity for members of the public to directly address the legislative 
body on items of interest to the public. This bill would make this requirement and 
would permit the legislative body to adopt reasonable regulations as specified. 

The Ralph M. Brown Act requires a specified notice of special meetings. This bill 
would in addition require a specified posting and make a conforming change. 

Existing law defines the term "actions taken" and prescribes misdemeanor sanctions 
for each member of a legislative body who knowingly attends a meeting of the 
legislative body where action is taken in violation of the Ralph M. Brown Act . 
Existing law also authorizes any interested person to co11n11ence an action by mandamus, 
injunction, or declaratory relief to stop or prevent violations or threatened 
violations of statutory provisions relating to open meetings of local agencies or to 
determine the application of those provisions. 

Under existing law, as construed by the courts, any action taken at a meeting in 
violation of the Ralph M. Brown Act is nonetheless valid. This bill 1>1ould authorize 
any interested person to commence an action by mandamus, or injunction, to determine 
if certain actions taken by the local agency are null and void. 

It would require the interested person to make a demand of the legislative body to 
cure or correct the action, as specified, before coJJVTiencing the action. It would 
provide that the fact that a legislative body takes a subsequent action to cure or 
correct an action pursuant to this section shall not be construed as a violation of 
the Ralph M. Brown Act. 

(continued) 
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AUTHOR 

Connelly 

III. ANALYSIS (continued) 

( 2) 

DATE LAST AMENDED 

March 18, 1986 

BILL NUMBER 

AB 2674 

Existing law authorizes a court award reasonable attorneys' fee to a plaintiff where 

it is found the local agency has violated provisions of law relating to open 

meetings, or to a prevailing defendant in cases in which the court finds the action 

was clearly frivolous and totally lacking in merit. This bill would authorize the 

award of reasonable attorneys' fees in actions to determine null and void the 

actions of a local agency as described above. 

·-·--··-· --:--:----=-=-~~ 
Sections 17579 and ·noroo f-ttleGovernme11t- co-de- a·now ·-the- eontrol-ler-to- reimbut'se-----

local entities from the State Mandates Claims Fund for the state-mandated local 

costs imposed on them by a statute if: 

a. the statute contains a statement that it mandates a new program or higher 

level of service and specifies that reimbursement shall be made from the 

State Mandates Claims Fund if the statewide cost of the statute in the first 

year of its operation is less than $500,000; and 

b. the Commission on State Mandates develops parameters and guidelines for 

reimbursement of costs and certifies to the Controller that the costs are 

estimated to be less than $500,000. 

If enacted, this bill would result in minor additional costs. Since these 

estimated costs are well within the $500,000 ceiling on reimbursements from the 

State Mandates Claims Fund, the payment of those costs from that Fund would be 

appropriate. ~though the language in Section 6 of the bill indicates a 

willingness to make those payments in that fashion, we believe that it is 

technically deficient because it does not contain a specific acknowledgement that 

the bill is a state mandate. The following language would be technically more 

appropriate: 

LR:0421A-2 

The legislature declares that this act mandates a new program or 
higher level of service on local government . As required by 
Section 6 of Article XIII 8 of the California Constitution, 
reimbursement to local agencies and school districts for costs 
mandated by the State pursuant to this act shal 1 be made pursuant 
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 
of the Government Code and, if the statewide cost of the claim for 
reimbursement does not exceed five hundred thousand dollars 
($500,000), shall be made from the State Mandates Claims Fund. 
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SCS 1\gency 
BILL ANALYSIS 

Analyst: 
Bus. Ph: 
Home Ph: 

Thomas M. Cecil 
322-5252 
484-6670 

y)rr{_ 

--D~-la-rt,_m_e_n_t _________________ "T"'.'A_u_t~h-o-r--------,.B~i~l~l-;-;N~u-m~be_r ______ _ 

Sponsored by 

Author 

2~ 
I _ Dtscrlptl~n 

CONSUMER AFFAIRS 

BILL S UMMARY 

Connelly 
Rela ted Bi lls 
AB 214,· Ch. 936 
Stats o f 1985 

AB 2674 
Date Las t Amended 

March 18, 1986 

!:~0-~~ Current . law provides for mandatory open and public meeting 

~ --~~:!~~~ of sta te agenc ies and establishes specific notice and age nda 

- - - ,1- .s;,~nso"'---- 1----r:.eq.u.ix:ements_ to_ ensur..e_ that_ the_ p_ubl i_c is ampJ.y info:i;-med of all 

~ -'~~;~~~c~ items of business unde-r consideration. Legislation enacted in 

o 1, ,1,h,c:cntat lor1 1985 provides that the failure tb comply with the notice or 
1 -Justlflcatl~rt , , , , 

6 - ,,1te,oatives s pecific agenda requirements of the . law could result i n a 

9 · -n~s?o11slbll1ty · judicial invalidation of any state agency action taken at a 
10-- 0ther Agencies 
11-·-foture l•n~act subsequent meeting . 
12·1c1dnatloo 

r:sc~t rn?Acr o:i 
STATE e:J~GET 

I) o~dge l 
H - future Bud1et 
15-0,her Ag~ncles 
\6· -~redera I 
11- rax 1-;:p~ct 
18--G~-,~roor's 
··- 8~dget 

19 Cent lnuous 
- - A;,proprlatlon 

W Assu,-,ptfons 
21- -odtr.lenct 

~-- :-!easurq 
22 Od lei ency 
-- P.esolutiM 

2.l Ab1orptlon of 
··- Coils 

24 Penonoel 
- Chu,ge; 

25 Or;;a11hdllonal 
-- ChAnges 

26 fu11ds Transrer 
27- Ta• P.~venue 
w:_state 1-l~/\<latcd 

SOC 10-HO!,Ollll; 
Jlt?ACT 

29 P.l9hts Effect 
30-rfonetary 
.)1- ·tons~T.er Choice 
n-cu,p2tltlon 
J3 ···u:,p loymP.nt 
34--Econ9C!tlc 

- Uevelop.-;?nt 

II/TfR£SlEO PART !il.. 
35 Pr,ponenh 
36·-o;,;,onents 
Jl-Pro/C10 

--· f,r1omen ts 

P.[C0/1~:.~0/\TIO/t 
.J.~illillAf.ll!!L. 
33 $up,ott 
39·-cµpos~ 
10-·- u.utrhl 
1,---,;~ Pqsltion 
12- ·-, r k end~d 
<f -- f,-,!rv1£d Language 

- - .lltHthrd 

-~epar~ment 

99D-·'l 

While current l a w establishes general requirements t ha t 

all acti ons of l ocal legislative bodies be taken in open public 

session and that all deliberations be open and public (Ralph 

M. -Brown Act ), current law fa i ls to conform l ocal open meeting 

requirements with those that apply to state agencies as fo l lows 

1. Current law does no t uniformly require the posting 
of a spec i fic agenda listing a ll items of business 
to be ~ddressed by a local legisla tive body pri or 
to a public meeting. This bill would requir e the 
posting of such an agendci at least 72 hours in 
advance of th~ meeting and would permit items to be 
added after that time only in the event of an 
"emergency situation" as defined in current law, 
or upon a finding by 2/3's of local legislative 
body that the need to take action on t he items 
arose af~er t he posting of the agenda. 

2, Current law provides no remedy other than criminal 
misdemeanor penalt i es for a violation of the open 
meeting requirements of t he Brown Act. This bill 
permit an interested party to demand that any 
violation of the Brown Act be c ured by proper 

AMENDMENT SUMMARY: 

Dept. Director Position 

ps I /0 I /SIA / /OUA 

I IN /70efer _ _ _ _ 

AgenQ-y Sectry. Posit ion 

11--:Tf /70 / 7S IA / /OUA 

I IN /70efer ___ _ 

Governor's Off i ce Use 
J<isition Noted 

- 7-p Posit ion Approved = Pos iti9n Disapproved 
13 : _.J Date: L(/; 

Agency Secretary 
Or.lginal uilJAtd t,y 

Date 
Ii 

$0ftl'f"--:-----~----

Los1s1atiTe O•o~diaator 
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AB 2674 
Page 2 

notice and subsequent meeting. Failure to correct the 
deficiency would permit the aggrieved party to seek 
judicial action to invalidat~ the l ocal legislative 
actions taken in violation of the open meeting provisions 
of law. 

3. current law does not require the age nda of a local 
•--·- · •·- · ------legi-sJaat-i-ve- body- t o- inc-1.ude- pr.ov-i s -ion s - f o.r.-members __ of _ _____ _ 

the public to directly address the public body on items 
of interest. This bill would require with some 
exceptions, that the agenda provide for direct public 
comment at local legislative meetings. 

4. Current law provides that a cour t may award reasonable 
court costs and attorney's fees to a plaintiff seeking 
civil relief for violations of the Brown Act and permits 
the defending public agency to recover costs and 
attorney's fees where that action is f rivolous or t o tal ly 
lacking in merit. 

ANALYSIS 

This bill would author ize the award of attorney 's fees 
and costs where the plaintiff see ks to null ify or 
invalidate actions of local legislative bodies for 
violation of the Brown Act. 

Background 

In 1985, the Legislature e nacted and the Gover nor signed legislatio1 
authorizing the courts to ~tillify the official act ion of ''state agencies ' 
where that action was take~ in violation of the State Ope n Meeting Act , 
s pecifically where the agency fa iled to provide suffic ient public notice 
or a specific agenda regarding the action take n. (AB 214 - Conne lly, 
Chapter 936 Stats of 1985). Prior t o that legislation, the only remecl:'}~ 
for violation of the State Open Meetings Act were the criminal ::.• 
misdemeanor s a nctions of law which proponents of this bill (AB 214 ) - ■:: 
claim were rarily if .ever applied. ._: 

The Connelly bill of 1985 did not address violations o f t h e open 
meeting provisions of the Ralph M. Brown Act as that l a0 a£fectecl fueet i nc 
of local legislative bodies (e.g. city co uncils, b oards of supervisors, 
school district boards, local planning commission s and other bodies .) 

This l egis l ation (AB 2674) is an effort to conform the Brown Act 
to the recently e nacted provisions of the State Open Meetings Law, 
speci fically to provide authority to nullify or voi d local ac tio n taken 
in violation of the open meeting requireme nts of the Brown Act. 
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AB 2674 
Page 3 

P~oponents of this legislation cite the recent actions of the Los 
Angeles City Council and the Mayor o,f Los Angele s in enacting a local 
ordinance providing for a ten percent salary increase for themselves 
and other local officials as an incident demonst rating the need for 
this bill. 

On June 5, 1985 without prior notice to the public or the press 
and withal.it any substantive debate ·or disclosure asto the······noticeof 
the ordinance, the twelve members of the Los Ange les City Council 
then in attendance voted unanimously on an item of business simply 
referred to as "Item 53 .. " Contrary to prior practice , the cle rk of 
the Council was not directed to identify the subject of the item nor 
to read the ordinance or summarize it. 'l'he item was approve d by the 
Council without comment and forwarded to the .Mayor. 

On June 6, 1985, the Mayor signed the ordinance thereby increasing 
salaries. 

Upon review following suit in the Los Angeles Superior Court to 
nullify the actions of the Council, the Court concluded that "the 
City Council's cons i deration of the motion and the salary ordinance 
in a public place, during its r e gular. session a nd its me mbe rs having 
cast their votes in public met the minihmm requirements of the Brown 
Act." (Statement of Intended Decision filed November 5, 1985.) 

The court went on to concl~·de that while the act i ons of these city 
officials met the minimum requirements of the law, it ''faile d tu comply 
with the spirit of the law" and further violated provisions of t he City 
Charter. The court found the salary increase ordinance to be void and 
enjoine d the city from disbursing the salarie s as provided in the 
ordinance. However, the ir, injunction was not grounded or any violatio ns 
of the Brown Act. 

Sp&cific Findings 

It should be noted that whil e this d e partment had previously 
opposed spe cified provisions of AB 214 during the 1985 l egi s lative 
term, the current bill (AB 2674) contains provisions addressing the 
principal concerns stated by this agency in last year's bill. 

Principal among the s e is the provision calling f o r a "written 
demand" to cure any notice or aqenda defects as a condition precede nt 
to any suit. This provision of the bill will per mit l ocal agenc ies 
to cure any real d~ficiency rather than engaging in needless and 
costly litigation. 
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AB . 2674 
Page 4 

Further, in l ight of the passage of AB 214 in 1985, there is a 
need to conform local open meeting laws with those that apply to 
state agencies. It makes little sense to require state agencies to 
adhere to specific agenda and notice requirements and at the same time 
to allow agencies of local government to act in the absens.e of notice 
to the public. Such an incongruous system does little to engender 
public confidence which must be viewed as the ultimate objective o f 
both the State Open Meetings Act as well as the RalJ2h M. Brown Act. 

--- - - -1nconsi-st·ency- in the law of public 1neetings can only lead to confusion 
and ultimate public frustration and contempt. 

Under terms of the bill any interested party who believes a 
violation of the agenda or notice provisions of the bill has occurred ma· 
issue a written demand to the local legislative body to cure the 
deficiency (e.g. renotice and convene a subsequent meeting to reconsider 
the action .) The demand must be made within 30 days of the action taken 
and the legislative body has 15 days within which to act to cure the 
deficiency. Legal action to .invalidate the official act.ion may only be 
commenced after a written demand for corrective act.ion is made, and in 
all cases must be commenced within 60 days of the alle ged defective 
official action. · 

Proponents of the bill concede that present provisions in the bill 
may allow too much latitude to municipalities to avoid the notice and 
agenda requirements in cases where 2/J's of the public body vote to 
affirm that the need to take act..ion arose after the posting of the 
agenda. According to the author 's staff, there is concern that this 
provision might be abused, but it was included in the bill to meet 
arguments that the measure unreasonably restricted the activities of 
local legislative bodies. 

Fiscal Impact 

Fiscal analysis forthcoming from departmental budget offi ce . 

See Specific Findings Above. 
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AB 2674 
Page 5 

Interested Parti•es: 

Proponents; - League of Women Voters 
- Attorney General 
- California District Attorney's Association 
- District Attorneys of Alameda, San Joaquin 

and Los Angeles Counties 
- Sierra Club -------------- -··-=-KCi.u- ----------------- --------
- State P.T.A. 
- PORAC 
- California Taxpayers Association 
- California Freedom of Information Committee 

Oppone nts: - League of California Cities 
- Association of California Water Agencies 
- Sanitation Districts of California 
- Numerous California Cities 

Note: According to the author's office both the County Supervisor ' 
Association of California and the California Newspaper 
Publishers Association are neutral on the bill as amended. 

Arguments: 

·: proponents of the bill argue that the measure is needed to avoid 
situations similar to that whic~ occurred in the City of Los Angeles in 
1985 to remove the ince ntives for unlawful or questionable conduct on 
the part of municipal officials . The bill, they argue , would stem this 
type of conduct by mandating specific agenda and notice requirements 
and by providing avenues to nullify action taken in contravention of 
these requirements. ' 

These proponents also meet the objection that the bill will 
disturb the finality of local government decisions pointing out that 
suits to invalid~te official action under the bill must be commenced 
within strict time limitations and only after t~e municipality has 
received a written demand to cure the deficiency. 

Opponents of the bill argue that the measure does not provide 
sufficient flexibility for local government to address legitimate 
municipal concerns. They also argue that the bill will disturb 
the finality of local government decisions and actions ~hereby calling 
into question those d ecisions and destroying public reliance on actions 
which would otherwise be final. 

RecoJrmendation 

The Department of Consumer Affairs recommends a position of SUPPORT 
on this bill. 
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AS8KMBLY LOCAL GOVERNMENT COMMITTEE 
REPUBLICAN ANALYSIS 

AB 2674 (Connelly) -- OPEN MEETINGS:LOCAL AGENCIES 

AB 2674 (Connel] 
4/10/86 

Version: 3/18/86 Vice-Chairman: Bill Lancaster 
B~_commendation: Supportable Vote: Majority 

----Summa!:Y:-:- Amends---'l;he- Ra-lph- M-. - B-l=·l')Wn- Open- Mee-bi-ng---Ae-t.~ and- t-he-
Education Code to 1) require the legislative body of a local 
agency (including school and community college district 
boards) to poat a brief agenda, in a freely accessible public 
place, generally describing items of business to be 
transacted/discussed, a) 72 hours before a regular meeting 
or, b) 24 hours before a special meeting; 2) prohibits a 
local legisla.tive body from taking action on items not on the 
posted agenda; 3) would allow interested citizens to address 
the legislative body on items of interest that are within the 
body's subject matter jurisdiction (unless the item had been 
discussed at a previous committee of the body and had not 
been subsequently changed since the committee decision}, 4) 
allow interested persons (within the time frame described in 
comments) to commence action to declare actions, deemed to be 
in violation of the Brown Act, "null and void"; 5) a 
legislative/governing body, notified of possible violation(s) 
of the Brotm Act, may correct their action(s) before a suit 
is filed and any cure of possible violation(s) shall not be 
construed that an actual violation took place, 6) authori~e 
the a.ward of reasonable attorneys fees in "null and void" law 
suits. Fiscal effect: Unknown, possibly significant, state 
costs for re.:Giiliursement of "reasonable attorneys fees" and 
for required mailed and published notices. 

Supported by: Common Cause (sponsor) ; Cal-·Tax, Attorney 
General, CA District Attorneys Assn. , Counties of L.A., 
Alameda, San Joaquin, PORAC, Sierra Club, Schools Legal 
Services (80 school agencies), League of Wom£.H1 Voters, CA 
State PTA, CA State Freedom of Information Committee, CA 
Grocers Assn., CA Society of Newspaper Editors, Dept of 
Consumer Affairs. _Qpposed by : League of Clties (pending 
amendments), Assoc. of CA Water Agencies, CA Assn. of 
Sanitation Age ncies, Cities of L.A. and 33 others, San Mateo 
County Council of Mayors, Dept of Finance (neutral), Youthful 
Offender Parole Board (neutral), Dept of Mental Health 
(neutral). Governor's position: None. 

Comments: Introduced in response to a vote of the Los 
Angeles-·ci ty Counc.i.l on an agenda i tern #53, later revealed as 
a salary increase for the council and other city officers. 
Proponents state that, although the Brown Act has 
enforcement/penal ties related to behind-·the-scenes meetings, 
the Act has no teeth regarding (unannounced) special agenda 
items. 
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Public concerns, regarding conformance of local agency 
actionu to the Brown Act, may be raised to declare the action 
"null and void" in the following manner: a) written request 
must be made for the agency to correct/cure its actions 
within 30 days of the action, b) agency must correct/cure its 
actions or respond in writing of its decision not to cure 
within 15 days of public request, c) no legal action may be 
taken later than 75 days from the date the challenged action 
was taken. 

Opponents claim that the 30 day "null and void" period 
would create a cloud over all actions taken by local agencies 
and would delay enacting these actions for 30 days. They 

- ---------also- s --t-1:ess- t:hal'--the- publ-:ie-w0u-ld- be- able- t0- add- agenda- i-tems-
after the agenda has been set which could cause council's/ 
staff's workload to be greatly burdened. 

Assembly Republican Committee Vote 
Local Government -- 4/1/86 
(8-0) Ayes: Bradley, Frazee, Rogers 

N. V. : Lancaster 
Ways and Means -- 4/9/86 
(20-1) Ayes: All Republicans present 

Senate Republican Floor Vote 
( Ayes: 
Consultant: Tracy Morgan 
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o -~~r 
/\11,1lyst: Daniel Buntjer '-
Bus.· Ph: 445-4216 NO ANALYSIS REQUIRED llomc Ph: 

Department 
CONSIIMER AffAil~S 

Bill Number/Author: 

Agency 
STATE AND CONSUMER SERVICES 

l. □ Analysis not required of this bill. 
~ bility of this department. 

AB 2674/Connelly 

Date Last A1nended : 

6-4-86 

Not within the scope of responsi-

··--- ·····- ···-······- - - - --- --- -- · --· •-··-- ··-·-····-··-· 

2. □ -Bill of minor significance. 
See comments below. 

No analysis required at this time. 

3.o 
4.o 

- Technical bill -- no program or fiscal changes to existing program. 

Bill as amended no longer within scope of responsibility or program of 
- this department and should be reviewed for r~assignment to another 

department. 

. Minor or technical amendment. Previously submitted analysis still 
5. ~ - valid. Previously D recommended f%1 approved position is 

6.o 
SUPPORT See comments below. 

v/ATCH -- Analysis not required at this time, but bill's progress will 
be monitored. See comments below. 

COMMENTS: 

99D-8 

'l'he amendments to the Educ at ion and- .Government Codee, made 
on June 4, 1986, are technical in nature as they concern agenda 
requirements for local legislative bodies in epeclfied 
eituationa. 

Date Agency Secretary 
a~lglnn\ nJ6nOd by 

· •·· · ,· . 

L,,;1;,;.Lu tive Cooh-'l 
. • " nu l or 

;+rz c--- 31 

Date 

JUN 
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.,. State of Callfornla-Hoalth and Welfare Agoncy 

NO ANALYSIS REQUIRED 
MH 39 (7/81) 

Department 

Mental Health 
Agency 

Health and Welfare 

0 Analysis is not required of this bill - Not within scope of responsibility of this department. 

0 Technical Bill - No program or fiscal changes to existing program. 

Oepatlment of Mental Heallh 

Bill Number 

. AB 2674 
Oa te Last Amended 

6 4 86 

0 Bill as amended no longer within scope of responsibility or program of the department and should be reviewed for reassignment to 

another department. 

0 · Technical Amendment - No change In previously submitted analysis required. 
Approved position of prior analysis is -------------------

□ Minor Amendment - Previously ~ubmitted analysis still valid. Previously approved position is ___________ _ 

~~ Neutral 
1XJ Minor Amendment - No change In approved position of ________________________ _ 

See comments below. 

Comments: 

This bill, as amended, wuld relieve a city council or lx>ard of supervisors of their 

obligation to provide members of the public an opportunity to address the council 

or lx>ard on a particular agenda item provided: 

1) It has already been considered by a conmittee, canposed exclusively of 

members of the council or lx>ard at a public meeting, 

2) '!'he public was afforded the opportunity to address the canmittee on the 

item, 

3) The item has not been substantially changed since the committee heard it, 

as determined by the council or lx>ard. ---------------~~------------------------------~~, •• --•: ----------------------------------------------- -: . • 
I 

I "/1 

D31P! 

( i7.J-
Apency Secrr.tndUN 2 1986 Oat!• 

Sondra L. Shewry 
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AB 2674 (Connel ] 
8/12/86 

ASSEMBLY LOC/\L GOVERNMENT COMMITTEE 
REPUBLICAN ANALYSIS 

AB 2674 (Connelly) -- OPEN MEETINGS:LOCAL AGENCIES 
Version : 6/4/86 Vice-Chairman: Bill Lancaster 
Recommendation: Supportable. ~ote: Majority 

~umm2 ,U'.: Amends the Ralph M. Brown Open Meeting Act and the 
Education Code to strengthen the laws requiring open 
meetings, The most significant change is allowing interested 

----~ - - - citi2ens- to commence- an- action- within- 3 0 days to- have- any 
government action in violation of the open meeting laws 
declared "null and void". Authorizes the award of r easonable 
attorneys fees in "null and void" law suits. Makes numerous 
other less controversial changes. Fiscal effect: Unknown, 
possibly significant, stale costs for reimbursement of 
"reasonable attorneyE fees" and for requir~d mailed and 
published notices. 

Supported E_Y: Common Cause (sponsor); Cal-Tax, Attorney 
General, CA District Attorneys Assn. , Counties of L.A., 
Alameda, San Joaquin, PORAC, Sierra Club, Schools Legal 
Services (80 school agencies ), League of Women Voters, CA 
State PTA, CA State Freedom of Information Committee, CA 
Grocers Assn., CA Society of Newspaper Editors, Dept of 
Consumer Affairs, CA School Boards Assn, Community College 
Facility Assn. Opposed by: CA Assn. of Sanitation Agencies, 
San Mateo County Council of Mayors, City of San Diego. 
Neutral: Cities of L.A. and 33 others, Assoc. of CA Water 
Agencies, Dept of Finance, Youthful Offender Parole Board, 
Dept of Mental Health. Governor's position: None. 

Comments: Introduced in response to a vote of the Los 
Angele~ City Council on an agenda item 153, later revealed as 
a salary increase for the council and other city officers. 
Proponents state that, although the Brown Act has 
enforcement/penalties related to behind-the-scenes meetings, 
the Act has no teeth regarding (unannounced) special agenda -~ 
items. ,.• 

-■•: Opponents claim that the 30 day "null and void"_period ~• 
would create a cloud over all actions taken'by local agencies • 
and would delay enacting these actions for 30 days. They 
also stress that the public would be able to add agenda items 
after the agenda has been set which could cause a council's/ 
staff's ~orkload ·to be greatly burdened. 

Assembly Republipan Floor Vote 
Floor Ayes: ~11 other Reps present 
(69-4) Noes: .. l;a,ricaster, Wright 

Senate Republican /fl.por Vote -- 7/3/86 
( 3 7-0) . · , (' Ay~,!U . 1\,.r-:l, ,'Republicans present 
Consultant:: TrJcy: Morgan 
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111 ·-YSIS YOUTII MD ADULT CORIECTI · 

Author Nont- Original 

BILL SOIIMARY 

This bill is directed toward actions of legislative bodies of local agencies. 
It requires the posting of agenda, notice to the public, and if a meeting is 
closed to the public, a statement citing the legal authority for such a closed 
session. 

BACKGROUND 

These admendlllents relate to exis~ing legislation known as the Ralph M. Brown Act. 
This Act covers meetings open to the public conducted by local agencies. 

Local agencies is defined under Section 54951 of the Government Code and reads 
as follows: "As used in this chapter, 'local agency' means a county, city, 
whether general law or chartered, city and county, town, school district, municipal 
corporation, district, political subdivision or any board, commission or agency 
thereof, or other local public agency. 

The Bagley-Keene Open Meeting Act governs state bodies. It is defined under 
Section 11211 of the Government code as follows: "As used in this article 
'state body' means every state board or conunission or similar multi-member body 
of the state which is required by law to conduct official meetings and every 
commission created by executive order, but does not include: 

(a) State agencies provided for in Article VI of the California Constitution. 
(b) Districts or other local agencies whose meetings are required to be open 

to the public pursuant to the provisions of the Ralph M. Brown Act, 
Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 of 
TitJe 5 of this code. 

(c) State agencies provided for in Article IV of the California Constitution 
whose meetings are required to be open to the public pursuant to the 
Greensky-Burton Open Meeting Act,. Section 9027 et seq., of this code. 

(d) State agencies when they are conducting proceedings pursuant to Section 
3596 of this code. 

(e.) State agencies provided for in Section 1702 of the Health and Safety Code, 
except as provided in Section 1720 of the Health and Safety Code. 

(f) State agencies provided for in Section 11770.5 of the Insurance Code. 

POSI'?ION 
Neutral 

Welbijj. Cramer, Ch~-rman 
Yout en~r role Board 

(j. 'tl1tv. 

D&1'! AGDC! S!CmAal'·- . •~T! .. I 

I MAR O 

OOTernor 1 1 Ott1ce IJN 

lPo11t1on noted 1 
jiia11t1on a;,proftd I ./ r 
IPo11t10n d1Hffl'Oftcl I I 

~;-: .. 

~ ~:fu_~•-x -,..-.-..- ~ - ..-.. ~~~ ----~ ... · - - - • ..,, ... 

LIS - 9b
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1-ACT Oil 811.L 

a.■ 1■~1,-r. Llo,d Connelly's Bill AB 2674 has no iapact on the Youthful Offender 
Parole 8oa.rd. Thi• Board is covered by the BA9ley-KHne Open MeetiftC) kt. 

IIKIQII ■"ID PO&ITIOII 

._tral 
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ASSOCIATION OF 
CALIFORNIA 

WATER AGENCIES 

a non-pro/1/ corporation 

since 1910 

February 13, 1986 

The Honorable Lloyd Connelly 
California State Assewbly 
State Capitol 
Sacramento, California 95814 

Re: Assembly Bill 2674 

Dear Asseinblyman Connelly: 

This is to express our opposition to your Assembly Bill 
2674, which makes several changes in the Ralph M. Brown 
Act. Several of these changes could greatly interfere 
w!th the orderly conduct of the public's business ~nd 
impede the provision of necessary services. 

We generally concur with the comments forwarded to you 
by the League of California Cities and would appreciate 
the opportunity to discuss our problems with you at your 
convenience. 

s· erely, 

~1 -
.. Louis B. Al~ 

Assistant Executive Director 

LBA:DH 

cc: Assembly Committee on Local Government 
County Supervisors Association of California 
California Special Districts Association 
California Association of Sanitation Agencies 
California Municipal Utilities Association 
League of California Cities 

910 K STREET, SUITE 250 

SACRAMENTO. CA 95814 

(916) 441-4545 

75th 
r ANNIVERSARY 
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Cal-Tax CAL1FORNIA a--rty of 
r .:.x"AY!'RS rn•l'V 
~ssoc•A ,,a,.,, -~ ·v l'ltPlJBUCAN cA• -•us Su,TE 600 • 921 1i:•.~\Ao nt: UI.J 
St.C'l~MENTO c:.. 95814 LIBRARY 
(916 , 441-0,190 

March S, 1986 

The Honorable Dominic L. Cortese 
Chairman, Assembly Local Government 

Committee 
State Capitol, Room 6031 
Sacramento, California 95814 

Dear Dom: 

SUBJECT: AB 2674 (Set for 
hearing Assm Loe Govt 
Cmte, March 11, 1986) 

I writing to inform you of Cal-Tax's support of AB 2674 
(Connelly), a proposal to strengthen the state's open meeting law 
by requiring local government mee~ings to be run according to an 
adhered-to agenda, allowing the public to present matters to local 
legislative bodies, and reducing the abuse of closed sessions. 

A more economic and efficient government operation is one of 
the important purposes served by open meetings and full citizen 
participation in them. 

JHS:km 

ohn H. Sullivan 
Vice President and 
General Counsel 

cc: The Honorable Lloyd G. Connelly 
The Honorable Ross Johnson 
All members, Assembly Local Government 

Committee 
Casey Sparks, Principal Consultant 
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., . .., 
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~ i, 
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' 
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10 !: 

1 , ii .,_ I 
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I: 

13 ii 
. I 

1.; I! 

15 ll 
16 I! q 

I: 
1 7 '! 

1a I 
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I 
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I; 

20 i! 
21 ;; 

I 
22 I 
23 1 
2.; l 

25 i'1 

26 1
, 

27 

28 

Ii 

ORIGINAL FlLEO 
NOVO 4196~ 

COUNlY CLERK 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

DOROTHY GREEN, Taxpayer and Voter, 

Petitioner/Plaintiff, 

vs . 

CITY OF LOS ANGELES, LOS ANGELES 
CITY COUNCIL, and JAMES HAHN, AS 
CONTROLLER OF THE CITY OF 
LOS ANGELES, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Respondents/Defendants. ) ___________________ ) 

Case No. c 554L45 

STATEMENT OF 
INTENDED DECISIOt~ 

After a review of the evidence presented on Octoher 2c. 

:i.985, and further arqurnent anc a reading of the brie:::;, d.-.? 

Court finds and rules as is further stated in this i~tenc~: 

cecision. 

FACTS 

On June 5, 1985, by unanimous vote of the twelve (12) 

members present (Messrs, Bernson, Braude, Cunningham, Farreii. 

Ferraro, Flores, Lindsay, Snyder, Stevenson, Wachs, 

Yaroslavsky, and President Russell), the City Council voted, . 

approve an ordinance, designated Ordinance No. 1~9976, 

increasing by 10 percent the salaries of the Mayor, tne City 

-1-
76T 576T- I'S J: •~ 
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l I 

2 

3, 
! 

4

11 
5 : 

6 I 
I 

71 
I 

8i 
9 , 

! 

lo Ii 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Attorney, all City Council members, and the City Controller. 

The matter of the salary increases was designated as item "53." 

The salary ordinance was not on the Daily Council Printed 

Calendar which affords the public prior notice of intended 

Council business. The term "Item 53" did not appear on the 

daily or supplemental printed calendar. The motion dealir.9 

with the salary ordinance was not read aloud prior to the v0t~

The salary ordinance was not read aloud by the clerk. 

The ordinance was not posted nor placed where it could b ~ 

reviewed by the public prior to the time item "53" was called 

up during the morning session by Councilman Snyder. The motie,: . 

to increase salaries and the ordinance providing for the same 

and the o.s.A. Report were not distributed to the public or 

news media prior to or during consideration and vote on the 

matter on June 5, 1985. 

There was no prior notice to the public that the Counci~ 

was to consider the salary ordinance during its June 5, 1985, 

session. It is noted, however, that the Official Salaries 

Authority Report was filed on May 22, 1965, and placed in th~ 

City Clerk's File under No. 85-0918 -- this report was 

available to the public prior to the proceedings that took 

place on June 5, 1985. The dollar amount of salary increase~ 

for each office were not included in the recommendations of t;• ._ 

Official Salaries Authority. The o.s.A. Report of May 22, 

1985, recommended that the City Council • ••• enact an ordinar.c 

granting the Mayor, City Attorney, members of the City Cour,c ~ 

and City Controller the maximum sa lal'y increase allowable by 

Current Charter provisions.• 

-2-
76TJ16T- PS l2•U 



ARC - 7b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

369

f 
\;·: 
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i\ 
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f. 
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{ 
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Ji'. 
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~ 
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~ i 
•: ·, 

~ 
! 

., 
I, 
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15 I! 
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~
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.L8 i! 
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! 

28 

hs t he evidence disclosed, there ~as no discussion o~ ~: .· 

~otion by the City Council. Item 53 was distributed to co~n~1. 

:.1-?n1bers in the course of its general deliberations witho·,lt 

identification until such time as Councilman Snyder obtained 

the attention of the council's president, Pat Russell. 

Although there was no discussion with respect to the motion - · 

the ordinance dea l ing with their salary, the Court conclut2~ 

that counci 1 members reviewed them during the 15 or 30 mir.L~ -= " 

~he items were placed before them. 

Item 53 was taken out of order after the council's 

president initialed approval with the knowledge that Counci: .: 

Snyder had indicated a desire that council rules be suspende.: 

with respect to item 53. In accordance with that requestf ·c. :· .. 

motion was stamped "Suspension Requested" and the followir.s 

ensued : 

"MS. RUSSELL: If there is no objection - ITEM 53. ~: 

there any objection to suspension . 

before us. Is there any discussion? 

Close the roll. 

CLERK: 12 Ayes. 

If not, the matter is 

Open the roll on Item 

MS. RUSSELL: That matter is approved. 

" ·. .., • • ♦ 

MR. SNYDER: The ordinance Madam President - I hav", 

another roll call on the ordinance. 

MS. RUSSELL: Open the roll on the ordinance. 

MS. RUSSELL: Close the roll. 

CLERK: 12 Ayes. 

MS. RUSSELL: That matter. 

MR. SNYDER: Forthwith to the mayor. 

-)-
7'TS76T . t'S 1~-11-1 
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22 

23 

24 

25 

26 

27 

28 

,. 
' i 

~S. RUSSEL.:, : Forthwith to the mayor. Next order, Madam 

Clerk." 

The practice of the council has been to direct the clerk 

~o identify the subject of the ordi:tance before a vote. 

However, in th:i s instance, the clerk was not requested to 

identify the subject matter of the ordinance that was include~ 

in item 53. Ten votes were required for the suspension of tne 

rules. Twelve votes were required for the approval of the 

ordinance on its first reading and ten votes were required for 

approval of salary increases of elected officials. The 12 Aye 

votes cast met all of these requirements. 

The council's actions were reported in the journal as 

85-0918. The Digest of Council Calendar (Journal) is the 

report of City Council actions published by the City Clerk 

after each City Council session. It is not available to the 

public until several days after the City Council actions have 

taken place. 

A member of the press requested and received copies of tht 

motion and the ordinance on June 5, 1985, and a story ap?eared 

in the local paper on June 6, 1985. The Ordinance, increasing 

salaries, was signed by the Mayor on June 6, i985. 

DISCUSSION 

The Citv Council's action did not violate the Ralph M. 

Brown Act (California Government Code §54950, £! ~). 

The City Council's consideration of the motion and the 

salary ordinance in a public place, during its regul~r session 

and its members having cast their votes in public met the 

-4-
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2 

20 

21 

r,, I 
G' .... 11 

,I 
23 ; 

24 i 
I 
i 

25 l· 

2 J! 
0 11 

'1 

27 I: 
11 

28 ,i 

~i~irnu~ recuirernents of the Brown Act. The Court agrees wit~ 

cefer:.dants' position that the act does not require prior 

cistributior1 or posting of agendas, prior publication or 

cistribution of material to be considered, nor does it require 

'C.hat matters be given a particular number or that they be 

crally described prior to the taking of a vote. 

The openness of the proceedings coupled with public 
-/ 

~vailabilitv (provided on request) of documents and a written 

record of what transpired is sufficient under the act. It is 

said that the Brown Act attempts to strike a balance between 

public k.ncwledge about the legislative processes and the .,._, 

efficiency of the processes. 

Government Code §54957.5 states, in relevant part, that 

agenda and other writings, when distributed to the legislative 

body, are public records and shall be made available pursuant 

to Government Code §§6253 and 6256. The essence of the latter 

sections is that the documents or materials shall be made 

available and provided upon request, which, as a practical 

matter, is usually after the legislative body has acted. 

The City Council complied with its procedural rules. 

Rule 76 (Suspension) of rules adopted by the Los Angeles 

City Council provides: 

"These rules or any one thereof, except as provided in 

Rule 32 and Rule 63 may be suspended by a vote of two-thirds of 

the members of the Council." 

Twelve votes were cast to suspend. tho rules although only 

10 were required. 

-s-
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21 

22i 

23 

24 

25 

26 

27 

28 

Rule 63 provides: 

"No ordinance shall be introduced for adoption by the 

Council except upor. motion by one of the members thereof, Up,'.Jn 

such ordinance being introduced, it shall be read the first 

~ime by the Clerk. Any member may withhold unanimous consent 

to the acoption of such ordinance at its first reading. Ii 

unanimous consent is withheld such ordinance shall be laid over 

for one week. An ordinance may be adopted at its first reading 

if approved by unanimous vote of all of the Council present, 

provided there shall not be less than 12 members present." 

Section 26 of Article III of the Los Angeles City Charter 

(Mandatory Provisions) states: •No ordinance shall be passed 

finally on the day it's introduced, but the same shall belayed 

over for one week, unless approved by the unanimous vot•.? of all 

the members present, provided there shall not be less than 

three-fourths of all members present." 

The record discloses that the required number (12) were 

present and voted to pass the ordinance finally on the e~y it 

was introduced (June 5, 1985). It is noticed that the charter 

provision does not refer to a reading aloud or otherwise of t he 

ordinance, al though Council Rules appear to require suc h a 

reading. 

The Court concludes that the City Council had the power to 

suspend its procedural rules and that the passage of the 

ordinance was accomplished within the mandatory provisions o f 

Section 26 of the City Charter. 

II 

-6-
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' 
11 ! 

! 
12 Ii 
13 I 

Ii 
141\ 
15 I, 

! 

16 ! 
! 

17 

18 

19 

20 

21 

22 

23 

24 

28 

Gover~~en t Code S54950 sets forth legislative intent with 

:respect to the conduct and openness of public agencies' 

handling of public business. In relevant part it reads "It is 

the intent of the law that their actions be taken openly and 

~hat their deliberations be conducted openly." 

Although the court has concluded that the City Council's 

actions on June 5, 1985 met minimum requirements of the letter 

of the law, it nonetheless failed to comply with the spirit of 

the law as is set forth in Section 54950. A recently adopted 

City Council practice requiring the Minute Clerk to read aloud 

the title or synopsis of a measure sought to be passed "on 

Suspension of Rules," will certainly inform Council members on 

the one hand and on the other it will alert the public and the 

media so that they will know what to request of its Council 

since predistribution o~ prepublication of materials and notice 

are not mandatory under th~se circumstances. 
~"' ~ i>, ..... S, , ..I 

Salary Ordinance No. 159926, increasing salaries 

by 10% violates Article V, Section 65.6 of the 

Charter of the City of Los Angeles. 

The relevant portion of Charter Section 65.6 that is at 

the heart of the dispute reads in part: " ... however, that 

once salaries have been initially established as provided in 

this section, no increase in the annual salary for an official 

shall thereafter be greater than five percent for each calenda~ 

year following the operative date of tne most recent change for 

the salary for that office. 

II 

-7-
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i 

Although the court recognizes thdt the Charter provisior, 

as set forth above is capable of several interpretations, as 

the briefs and argument of counsel have demonstrated, it adopts 

a common sense interpretation consistent with what the voters 

had before them when Proposition Twas submitted for a vote. 

The court finds that the five percent limitation of 

Section 65.6 is a limitation on the salary increase for each of 

two years. (July 1, 1985 thru June 30, 1987). The court 

concludes that the 5% limitation of Section 65. 6 is a 

limitation on salary increases available for each of. the two 

fiscal years. Charter Section 65. 6 does ~ authorize 

compounding of salaries, therefore the second year's 5% 

increase shall not be compounded on the first year's increase. 

The court expressly rejects defendants' contention that the 5% 

limitation is only part of the calculation of the amount of 

salary increases available for the ensuing two-fiscal year 

period. An argument that employees' salaries are compounded is 

not persuasive since the salary of elected officials is set by 

Charter Section 65.6. 

According to several reports, filed by the Official Salary 

Authority, City officials are underpaid and shoJld be paid more 

than they currently receive. If that is so, the answer to the 

problem is the submission of a new proposition that will amend 

the Charter to increase salaries rather than strained 

interpretations of the present charter provision in an attempt 

to obtain a salary that was not voted by the electorate. The 

court concludes that the ordinance increasing salaries is void. 

ii 

-8-
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CONCLUSION 

Consistent with this court I s decision as set forth 

previously, it will order appropriate injunctions precluding 

<;he defenc!ants from implementing a salary ordinance that 

?rovides more than a five percent increase for each year. 

This court will issue its order that: 

1. Ordinance No. 159926, which increased City officials' 

sQlaries by 10%, is void. 

2. Defendants are permanently enjoined from disbursing 

salaries to public officials as provided for in Ordinance No. 

159926. 

3. Defendants are permanently enjoined from implementing 

any salary increase that is more than 5% for each year under 

Charter Section 65.6 as presently constituted. 

4. Compounding of salaries is n2!, provided for in City 

Charter Section 65.6 as presently constituted. 

The matter of attorneys' fees shall be determined by this 

court pursuant to notice of motion provided for in Civil Code 

Section 1717. 

Counsel for plaintiffs shall s\lbmit a judgment consistent 

with this court's ruling within 10 days. 

In the event a statement of decision is requested, this 

intended 

decision 

II 

II 

II 

II 

rs ,,."~ 

nc,tice of decision shall serve as a statement of 

as provided in California Rules of Court 232. 

-9-



ARC - 14b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

376

12 

13 

14 

15 

22 

23 

24 

25 

26 

27 

28 

Counsels• at~ention is directed to Pt!O~le v. Casa Blanca 

Convalescent Homes, Inc. (1984) 159 Cal.App.3d 509. 

DATED: NOV O 4 1985 

RA'i.MOl~D CARD~AS 

Raymond Cardenas 
Judge of the Superior Court 

-10-
16T S,6T. rs I 2-114 
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• JOHN K. VAN DE KAMP Stateo/Colifornu, 
Allomei, C~fteral Property Of DEPARTMENT OF JUS"'ICE 
-------------......1N111$l;lll,$FM;ar;.a111;Bl;i&.,1,Y.,;;Rf~,:,1.i.i:.-Sl.i.-l-.CA<A~lij,,"'Q~A~YC+;. ~Pr--------•-, ____ _ 

r• · ~V ISISKSTREET,SUITES.11 

March 7, 1986 

Honorable Dominic L. Cortese 
Chairman, Assembly Local Government 
State Capitol, Room 6031 
Sacramento, California 95814 

Dear Assemblyman Cortese: 

AB 2674 (CONNELLY) - OPEN MEETINGS 

SACRA'..;"EN"'O 95114 
(916) 445-9555 

ToU F1N - California Only: 
800-9~l-Sll5 

The Attorney. General's office urges you to support AB 2674, 
which will- be heard by the Local Government ·Committee on 
March 11. 

Although the Brown Act (Gov. Code, § 54950 et seq.) requires 
local legislative bodies to provide advance, public agendas 
for special or emergency meetings (Gov. Code,§§ 54956, 
54956.5), there is no similar requirement of agendas for 
regular meetings. AB 2674 fills this loophole by now requir
ing binding agendas for regular meetings. I 

l 

Existing law authorizes any interested party to seek injunc
tive or declaratory relief to stop or prevent anticipated 
violations of the open meeting requirements of the Brown Act 
(Gov. Code,§ 54960). There is, however, no remedy available 
if the local legislative body has already acted in violation 
of the act. AB 2674 closes this loophole by providing a new 
remedy permitting any interested party to have actions taken 
in violation of the Brown Act declared null and void. 

Such suits would have to be commenced within 30 days of the 
challenged action. Acts which are in "substantial compli
ance" with the open meeting requirement would be exempt from 
a~tack, and the board or commission may remedJ any flaw by 
simply curing or correcting the error pursuant to the require
~ents of the Brown Act. 

AB 2674 essentially conforms the Brown Act, regulating local 
legislative bodies, to the amendments made last year to the 
Bagley-Keene Open Meeting Act, regulating state agencies, 
made by AB 214 (Connelly). (Stat_s. 1985, ch. 936.) 

The Attorney General supported last year's legislation to put 
real teeth in the requirement that the public be given notice 
of proceedings conducted by state agencies. We suppoPt 
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Honorable Dominic L. Cortese 
Page Two 
March 7. 1986 

AB 2674 again this year since there is no justification 
in policy or practice why the public should receive less 
notice and opportunity to be heard before local govern
mental agencies. 

We urge your support for the measure. 

Very truly yours. 

JOHN K. VAN DE KAMP 
Attorney General 

ALLEN SUMNER 
Senior Assistant Attorney General 
(916) 324-5477 

AS:lb 
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, 

Bill ANALYSIS 

Avthor Bill Nvmher 
Connelly AB 2674 

Related El,lls 

Svrnm•rv 

SUMMARY 

AB 2674 relates to the Ralph M. Brown Act governing meetings of local 
agencies. The bill would strengthen the provisions of these statutes 
by making changes to the type of information given to the public in 
advance, by mandating time for the public to address the bodies in 
question, and by adding sanctions for violation of the statutes. 

LEGISLATIVE BACKGROUND 

AB 2674 is co-sponsored by Common Cause and the League of Women 
Voters. A bill dealing with the "null and void" provisions of the law 
was passed in 1961 and vetoed by then Governor Pat Brown, however this 
bill is substantially different. 

PROGRAM BACKGROUND 

Although this bill does not affect any portion of the Department 
directly, the local mental haalth advisory boards which advise each 
county mental health department are affected. Additionally, it is 
likely that changes to the Ralph M. Brown Act may be duplicated in the 
Bagley-Keene Open Meeting Act which would affect DMH organizations 
such as the State Hospital Advisory Boards, the California council on 
Mental Health, and the California c_onference of Local Mental Health 
Directors. 

SPECIFIC FINDINGS 

Several changes in the Ralph M. Brown Act would be made by AB 2674. 
These are: 

1. Requiring that affected agencies post an agenda clearly describing 
topics to be covered in a publicly accessible place, at least 72 hours 
prior to the meeting. No action may be taken on any item not on this 
agenda. This section attempts to address the fact that an agency will 
often be very vague in detailing what topics will be covered (i.e. 
"old business", "new business", "miscellaneous business", without 
specifying what will be discussed under those items) when the initial 
meeting agenda is distributed to the public. This modification is in 
keeping with the legislative intent of the act to insure the public's 
right to know what is being done on their behalf. 

Gottrnor's Office Use 

Neutral Position Noted 

ORIGINAL s,c,,,:·· 

A1J1111cy SecrutoryAPR 2 2 Dalt Pwtion Dis.1t1P10,'l'd 

Uv . ,, .. j l),11rt 
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2. Adds the requirement that a11 meetings of affected age ncies include 
time for the public to address the agencies, providing no action is 
taken in violation of other provisions of the act. 

3. Details provisions for notifying the public of emergency meetings. 
It is unlikely that local mental health advisory boards would find it 
necessary to call an emergency meeting under the provisions listed. 

4. Adds a section allowing that action taken in violation of the 
provisions of this act may be deemed null and void, providing the 
individual initiating the action first approaches the agency to 
correct the action. 

FISCAL IMPACT 

None. The local mental health advisory boards appear to be complying 
with the requirements of this legislation. Therefore, the passage of 
this legislation will result in no fiscal impact to the Department of 
Mental Health. 

RECOMMENDATION 

Neutral. The department does not need to become directly involved in 
the issue at this time, however the bill should continue to be 
monitored due to its potential affect on the Bagley-Keene Open Meeting 
Act. 



ARC - 19b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

381

•~'·'-~':}W?l~»f/\?:",ft\~it'-\. .;._ 

HDnoribl e L1 oyd Connelly 
M111ber of the AsS811bly 
State capitol, Rooll 2179 
Slcraento. CA 95814 

IILL SINURY 

---------~~ 
DEPARfflNT AUTtdl IILL Nlld 
Finance Connelly M ffl4 

SPt>NSoR£0 BY R£LXTED B.LLS WJiiiilli DATE 
March 11, 1111 

lhts btll revises local agency open meeting requireaents. 

FISCAL Slll1ARY--STAT£ LEVEL 

Code/Departllent 
Agency or Revenue 

Type 

8885--Coanission 

so 
LA 
co 
RV 

on State Mandates LA 

FC 

FISCAL sll+1ARV--LocAL LEVEL 

Reilllbursable Expenditures 
Non-Reimursable Expenditures 
Revenues 

ANALYSIS 
A. Specific Findings 

(Fiscal Impact bf Fiscal Year) 
(Dollars in housands) 

1985-86 FC 1986-87 FC 1987-88 
Code 
Fund 

s $1 $2 360 

$1 $2 

Stlte 
Mandates 
Claims 

Existing law, known as the Ralph M. Brown Act, requires that actions of 
legislative bodies of local agencies be taken openly and that their 
deliberations be conducted openly. lklder the existing law, the 
legislative body of a local agency is not required to post a specific 
agenda clearly describing the items of business to be transacted or 
discussed at a regular aeeting. Additionally. existing law does not 
prohibit any action to be tlken, as defined, on 11'\Y itea not appearing on 
the posted agenda. This bill would aake this require11ent and prohibfti~, 
as specified. 

The Ralph M. Brown Act does not require that every agenda for regular 
aeetings provide an opportunity for lllellbers of the public tC" directly 
address the legislative body on itells of interest to the public. llth 
bill would make this requirement and would require the legtslltive body to 
adopt reasonable regulations. as specified. 

(Continued) 

POSITION: Department Dfntetor 

Neutr1l, recoomend technical 1mendment. 
Date 

Program Budget Minager Date Governor' s Of'ff c. 
P6sfttoh notil a fl. ~ t•J-W Posftton r."4 

~ ''-Posftton cl ~ 
t., :)"', by: t 



ARC - 20b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

382

llLL MALYSIS--(contfnuecl) 
NJTHOlt 

COMtlly 

WYSIS 

(Z) 

MEflliEt'fDAtt 

Nardi 18, ,. 

A. Specific Findings (Coftttnued) 

1he Ralph M. Bro-m Act requires a specified notice of special aeetings. 
This bill would in addition require a specified posting and make a 
conforaing change. 

Existing law defines the ten11 •actions taken~ and prescribes ■isdeaeanor 
sanctions for each aellll>er of a legislative boclY who knowingly attends a 
meeting of the legislative boclY where action is taken in violation of the 
Ralph M. Brown Act. Existing 1 aw al so authorizes any interested person to 
conmence an action by mandalllls, injunction, or declaratory relief to stop 
or prevent violations or threatened violations of statutory provisions 
relating to open meetings of local agencies or to determine the 
application of those provisions. 

Under existing law, as construed by the courts, any action taken at a 
meeting in violation of the Ralph M. Brown Act is nonetheless valid. This 
bill would authorize any interested person to cmmience an action by 
mandamus or injunction to detennine if certain actions taken by the local 
agency are null and void. It would require the interested person to make 
a demand of the legislative body to cure or correct the action, as 
specified, before connencing the action. It would provide that the fact 
that a legislative body takes a subsequent action to cure or correct an 
action pursuant to this section shall not be construed as a violation of 
the Ralph M. Brown Act. 

Existing law authorizes a court award reasonable attorneys' fee to a 
plaintiff where it is found the local agency has violated provisions of 
law relating to open meetings, or to a prevailing defendant in cases in 
which the court finds the action was clearly frivolous and totally lacking 
in merit. This bill would authorize the award of reasonable attorneys' 
fees in actions to detennine null and void the actions of a local agency 
as described above. 

B. Fi seal Analysis 

There are no direct State costs to any State agency in this bill. The 
attached "Local Cost Estimate'' finds that there would be minor 
reimbursable state-mandated local costs which can be paid from the State 
Mandates Clai~s Fund. Although the language in section 6 directs that 
reimbursement be made from that Fund, we believe that it is technically 
deficient and r-ecolllllE!nd that a technical amendment be made. Suggested 
amendm_ents are attached. 

LR:0413A-2 
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Proposed amendment 

AB 2674 

As amended March 18, 1986 

On page 8, strike line 2 through 9, inclusive, and insert: 

Sec. 6. The Legislature declares that this act mandates a new program or 
higher level of service on local government. As required by Section 6 of 
Article XIII B of the california Constitution, reimbursement to local 
agencies an~ school districts for costs mandated by the State pursuant to 
this act shall be made pursuant to Part 7 (corrrnencing with Section 17500) 
of Division 4 of Title 2 of the Government Code and, if the statewide cost 
of the claim for reimbursement does not exceed five hundred thousand 
dollars ($500,000), shall be made from the State Mandates Claims Fund. 

LR:0413A-3 
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Local Cost 
ESTIMATE 

Departaent of Finance 

I. SlNMMY Of LOCAL IMPACT: 

Fora DF-44R (Rev. 1/86 W .,500) 

NO. ISSUE DATE BILL NlMBER 
_1 __ .A_PR_o_.,_· _10_C'_,; _____ AB_t:;..;;.6.;..74.;._ ________ _ 

AUT1llR OATE LAST MENDED 
Connelly March 181 1986 

Revises open •eting requireaents. 

II. FISCAL SlN4ARY--LOCAL LEVEL 1985-86 1986-87 1987-88 
(Dollars fn Thousands) 

Reiaursable Expenditures: 
Non-Reilllbursable Expenditures: 

$1 $2 

Revenues: 

III. ANALYSIS: 

Existing law. known as the Ralph M. Brown Act, requires that actions of legislative 
bodies of local agencies be taken openly and that their deliberations be conducted 
openly. Under the existing law, the legislative body of a local agency is not 
required to post a specific agenda clearly describing the items of business to be 
transacted or discussed at a regular meeting. Additionally, existing law does not 
prohibit any action to be taken, as defined, on any item not appearing on the posted 
agenda. This bill would make this requirement and prohibition. as specified. 

The Ralph M. Brown Act does not require that every agenda for regular meetings 
provide an opportunity for ment>ers of the public to directly address the legislative 
body on items of interest to the public. This bfll would make this requirement and 
would permit the legislative body to adopt reasonable regulations as specified. 

The Ralph M. Brown Act requires a specified notice of special meetings. This bill 
would in addition require a specified posting and make a conforming change. 

Existing law defines the term •actions taken" and prescribes misdemeanor sanctions 
for each menmer of a legislative body who knowingly attends a meeting of the 
legislative body where action is taken in violation of the Ralph M. Brown Act. 
Existing law also authorizes any interested person to c011111ence an action by unda11Us, 
injunction, or declaratory relief to stop or prevent violations or threatened 
violations of statutory provisions relating to open meetings of local agencies or to 
determine the application of those provisions. 

Under existing law, as construed by the courts, any action taken at a meeting in 
violation of the Ralph M. Brown Act is nonetheless valid. This bill would authorize 
any interested person to conmence an action by mandamus, or injunction, to deter11ine 
if certain actions taken by the local agency are null and void. 

It would require the interested person to make a demand of the legislative body to 
cure or correct the action, as specified, before co11111encing the action. It would 
provide that the fact that a legislative body takes a subsequent action to cure or 
correct an action pursuant to this section shall not be construed as a violation of 
the Ralph M. Brown Act. 

(continued) 
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Connelly 

(Z) 

DATE LAST w.nt) 

Mirth 18, 1986 

BILL lltlllER 

AB 2674 

Ill. IIIULYSIS (continued) 

_Extsti~ law authorizes a court award reasonable attorneys' fee to a plaintiff where 
11ti fs found the local agency his violated provisions of law relating to open 

"''ljetings, or t1 a prevailing defendant 1n cases in which the court finds the action 
: · "i!i• clearly frivolous and totally lacking 1n merit. lhis bill would authorize the 
::~ ard of reasonable attorneys' fees in actions to deteniine null and vofd the 

actions of a local agenct as descri~ed above. 

Sections 17579 and 17610 of the Government Code allow the Controller to reilllburse 
local entities fro11 the State Mandates Claims Fund for the state-tllllndated local 
ibsts i11p0sed on them by a statute if: 

a. the statute contains a statement that it mandates a new program or higher 
level of service and specifies that reini>ursement shall be made from the 
State Mandates Claims Fund if tile statewide cost of the statute in the first 
year of its operation is less than $500,000; and 

b. the Colllnission on State Mandates develops parameters and guidelines for 
reimursement of costs and certifies to the Controller that the costs are 
esti111ated to be less than $500,000. 

If enacted, this bill would result in minor additional costs. Since these 
estiaated costs are well within the $500,000 ceiling on reilllburse11ents fr011 the 
State Mandates Claims Fund, the payment of those costs from that Fund would be 
appropriate. Although the language in Section 6 of the bill indicates a 
willingness to make those payments in that fashion, we believe that it is 
technically deficient because it does not contain a specific acknowledgement that 
the bill is a state mandate. The followfog language would be technically 1110re 
appropriate: 

LR:0421A-2 

The Legislature declares that this act aandates a new program or 
higher level of service on local govern111ent. As required by 
Section 6 of Article XIII B of the talifornia Constitution, 
reimbursement to local agencies and school districts for costs 
11andated by the State pursuant to this act shall be made pursuant 
to Part 7 (c011111encing with Section 17500) of Division 4 of Title 2 
of the Government Code and, if the statewide cost of the claim for 
reimursement doe.s not exceed five hundred thousand dollars 
($500,000). shall be made from the State Mandates Claims Fund. 
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SC~ Agency 

r 

BILL ANALYSIS 
Analyst: 
Bus. Ph: 
Ho"le Ph: 

Thomas M. Cecil 
322-5252 

~ f 

484-6~70 j/ 

CONSUMER AFFAIRS 
Author 

Cormelly 

Bill Number 

AB 2674 
Relat:ed Bills 
AB 214, Ch. 936 
stats of 1985 

Date La1t Amended 

March 18, 1986 

BILL SUMMARY 

-:.Current law provides for mandatory open· and public meeting:s.L_. 
of state agenc-i·es and establishes specific notic7 and agenda ':~:_·> 

. requirements to ensure that the public is amply 1.nfor,ned of all ·,:;- -.;5 
items 'of business under consideration. Legislation enacted in \ '} •· 

· 1985 proyides that the failure to comply with the notice or · 
specific·agenda requirements of the law could . result in· a 

· judicial invalidation of any state agency action taken at a 
subsequent meeting. 

While current law establishes general requirements that 
all actions of 1o·cal legi•slative bodies be taken '.in open public 
session and that all deliberations be open and public (Ralph . 
M. Brown Act), current law fails to conform local open meeting" 
requirements with those that apply to state agencies as follows_: · 

1. Current law does not uniformly_ require the_-·. posting 
of a specific agenda iisting all items o·f ousiness 
to be addressed by a local legislative body- 'prior 
to a public meeting. This bill would require the 
p:,sting of such an agenda at least 72 hours in 
advance of th~ meetin·g and would permit items to be 
added after that time only in the event of an 
"emergency situation" as defined in current law, 

2. 

or upon a finding by 2/3's of local legislative 
body that the need to take action on the items 
arose a~ter the posting of the agenda. 

Current law provides no remedy other than criminal 
misdemeanor penalties for a violation of the open 
meeting requirements of the Brown Act. This bill 
permit an interested party :to dema~l that any 
violation of the Brown Act be cured by proper 

AMENDMENT SUMMARY: 

Dept. Director Position 
ps //0 //SIA //DUA 

//N //Defer ___ _ 

Age~ Sectry. Position 
.!f2{S {70 //SIA/ /OUA 

/7N /7Defer ___ _ 

Governor's Office Use 
,Position Noted 

--:7'Position .Approved = Positi n Disapprove 

Agency Secretary 
Original ,1 ... 4 • 
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AB 2674 
Page 2 

notice and subsequent meeting. Failure to correct the 
deficiency would permit the aggrieved party to seek 
judicial action to invalidat~ the local legislative 
actions taken in violation of the open meeting provisions 
of law. 

3. Current law does not require the agenda of a local 
legislative body to include provisions for members of 
the public to directly address the public body on items 
of interest. This bill would require with some 
exceptions, that the agenda provide for direct public 
comment at local legislative meetings. 

4. Curren~ law provides that a court may award reasonable 
court costs and attorney's fees to a plaintiff seeking 
civil relief for violations of the Brown Act and permits 
the defending public agency to recover costs and 
attorney's fees where that action is frivolous or totally 
lacking in merit. 

ANALYSIS 

This bill would authorize the award of attorney's fees 
and costs where the plaintiff seeks to nullify or 
invalidate actions of local legislative bodies for 
violation of the Brown Act. 

Background 

In ·1985, the Legislature enacted and the Governor signed legislation 
authorizing the courts to :pullify the official action of "state agencies" 
where that action was taken in violation of the State Open Meeting Act, 
specifically where the agency failed to provide sufficient public notice 

· or a specific agenda regarding the action taken. (AB 214 - Connelly, 
Chapter 936 Stats of 1985). Prior to that legislation, the only remedy 
for violation of the State Open Meetings Act were the criminal 
misdemeanor sanctions of law which proponents of this bill (AB 214) 
claim were rarily if -ever applied. 

. .The Connelly bill of 1985 did not address violations of the open 
meetin·g provision::; of t 'he Ralph M. Brown Act as that law affected meetings 

.- of 1ooal legislative bodies (e.g. city councils, boards of supervisors, 
----- school district boards, local planning commissions and other bodies,) 

This legislation (AB 2674) is an effort· to conform.the Brnwn Act 
to the recently enacted provisions of the State Open Meetings Law, 
specifically to provide authority to nullify or void local act.ion taken 
in violation of the open meeting requirements of the Br.own Act. 



ARC - 26b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

388

~ 
-L AB 2674 ;i ·l: ':f~;;. ,_-: Page 3 

· ~i!.ZJ; }'"·.. . Proponents of this legislation cite the recent actions of the Los 
'!!.'sit-: _Angeles City Council and the Mayor 0€ Los Angeles in enacting a local 

.. !J~~; · ordinance providing. f<?r a ten pe:cei:it salary increa~e for themselves 
' -.- .-.-.,.,,,,,: and other local officials as an incident demonstrating the need for 

,A, . .-:· · this bill. 

. _,;::·.::,:_ . .;_'. :-

-~-~.:-~_i_;:_i.I_:_ziil-~t ~~~~~;;::~g:!;mt:;~m;:~!~;!!:#l:~~~I=;:i;~~:~~~~![~~ 

,~;, 
I
·,,• . . , . , . .. . . 

/$J( . 
,, :-:. , ·, 

referred to as "Item 53." Contrary to prior practice, the clerk of 
the Council was not directed to identify the subject of the item nor 
to read the ordinance or summarize it. The item was approved by the 
council without comment and forwarded to the Mayor. 

On June 6, 1985, the Mayor signed the ordinance thereby increasing 
salaries. 

Upon review following suit in the Los Angeles Superior Court to 
nullify the actions of the Council, the Court concluded that "the 
City Council's consideration of the motion and the salary ordinance 
in· a public place, during its regular. session and its members h~ving 
cast their votes in public met the min•imulli requirements of the Brown 
Act." (Statement of Intended Decision filed November 5, 1985.) 

. The court went on to conclJde that while the actions of these city 
officials met the minimum requirements of the law, it "failed to comply 
with the spirit of the law" and further violated provisions of the City 
Charter. The court found the salary increase ordinance to bP. void and 
enjqined the city from disbursing the salaries as provided in the 
ordinance. However, their. injunction was not grounded or any violations 
of the Brown Act. 

Spe•cific Findin•gs 

It should be noted that while this department had previously 
opposed specified provisions of AB 214 during the 1985 legislative 
term, the current bill (AB 2674) contains provisions addressing the 
pri~cipal concerns s~ated by this agency in last year's bill • 
... 

Principal among these is the provision calling for a "written 
demand" to cure any notice or agenda defects as a condition precedent 
to any suit. This provision of the bill will permit local agencies 
to cure any real deficiency rather than engaging in needless and 
costly litigation. 
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. Further, in light of the passage of AB 214 in 1985, there is a 
need to conform local open meeting laws with those that apply to 

·· st·ate agencies. It makes little sense to require state agencies to 
adhere to specific agenda and notice requirements and at the same time 
to;/a~low agencies of local government to act in the absenae of notice 

•:, ~cf~_the· pub~ic. Such an incongruous system does little to engender 
.-:puolic confidence which must be viewed as the ultimate objective of 

both'the State Open Meetings Act as well as the Ralph M. Brown Act. 
Inconsistency in the law of public meetings can only lead to confusion 
and ultimate public frustration and contempt . 

Under terms of t~e bill any interested party who believes a 
v~olation of the agenda or no~ice provisions of the bill has occurred may 
issue a written demand to the local legislative body to cure the 
deficiency (e.g. renotice and convene a subsequent meeting to. reconsider 
the action.) The demand must be made within 30 days of the action taken 
and the legislative body . has 15 days within which to act to cure the 
deficiency. Legal action to invalidate the official action may only -be 
commenced after a written demand for corrective action is made, and in 
all cases must be commenced within 60 days of the alleged defective 
official action. · 

Proponents of the bill concede that present provisions in the bill 
;_ may allow -too much latitude to municipalities to avoid the notice and 
· agenda requirements in cases where 2/3's of the public body vote to 
affirm that the nee~ to take actJon a r ose after the posting of the 
agenda. According to the author's staff, there is concern that this 
provision might be abused, but it was included in the bill to meet 
arguments that the measure unreasonably r e stricted the activities of 
local legislative bodies. 

Fiscal Impact 

Fiscal analysis forthcoming from departmental budget office. 

Socio-economic• Impact 

See Specific Findings Above. 
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Interested Parties: 

Proponents: - League of Women Voters 

Opponen-cs: 

- Attorney General 
California District Attorney's Association 
District Attorneys of Alameda, San Joaquin 
and Los Angeles Counties 
Sierra Club 

- ACLU 
State P.T.A. 
PORAC 

- California Taxpayers Association 
- California Freedom of Information Committee 

League of California Cities 
- Association of California Water Agencies 
- Sanitation Districts of California 
- Numerous California Cities 

Note: According to the author's office both the County Supervisor's 
Association of California and the California Newspaper 
Publishers Association are neutral on the bill as amended. 

Arguments: 

·:proponents of the bill argue that the measure is needed to avoid 
situations similar to that which occurred in the City of Los Angeles in 
1985 to remove the incentives for unlawful or questionable conduct on 
the part of municipal officials. The bill, they argue, would stem this 
type of conduct by mandating specific agenda and notice requirements 
and by providing avenues to nullify action taken in contravention of 
these requirements. 

These proponents also meet the objection that the bill will 
disturb the finality of local government decisions pointing out that 
suits to invalidate official action under the bill must be commenced 
within strict time limitations and only after the municipality has 
received a written demand to cure the deficiency • 

. . · . Opponents of the bill argue that the measure does not provide 
sufficient flexibility for local government to address legitimate 
municipal concerns. They also argue that the bill will disturb 
the finality of local government decisions and actions thereby calling 
into question those decisions and destroying public reliance on actions 
which would otherwise be final. 

Recorrmendation 

~:J[;: :. on thI~e brri~rtment of Consumer Affairs recommends a position of SUPPORT 

·_._j'. 
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Date of Hearing: Apri1 1. 1986 

Property of 
MSEMSlv AEPtJBUCAH~ 

LIBRARY 

ASSEMBLY COMMITTEE ON LOCAL GOVERNMENT 
DOMINIC L. CORTESE, Chairman 

AB 2674 (Connelly) - As Amended: March 18, 1986 

ASSEMBLY ACTIONS: 

COMMITTEE VOTE COMMITTEE VOTE 

AB 2674 

-------- ---- ----- ----
Aye,;: Ayes: 

Nays: Nays: 

SUBJECT 

This bill would modify the Brown Act to require local agencies to post specific 
agendas 72 hours prior to conducting a meeting; prohibit a legislative body 
from taking action on items not on the posted agenda; require local agencies to 
establish regulations to provide the public the opportunity to address the 
legislative body; and would render actions null and void if the action is 
determined to be in violation of the Brown Act. 

DIGEST 

Current law under the Ralph M. Brown Act, requires all meetings of a 
legislative body of a local agency to be conducted open and public. The law 
generally requires prior written notification of all regular meetings of a 
local agency. The Brown Act requires 24-hour notice of meetings and allows for 
"emergency" meetings without prior notice in certain situations. In addition 
current law authorizes all local agencies to establish rules and regulations 
which allow for greater public access. 

This bill would require posting of an agenda 72 hours prior to a regular 
meeting of a local agency. It would prohibit the legislative body from acting 
on any item not included in the agenda, unless a majority of the legislative 
body makes a finding that an "emergency" situation exists, or finds, by a 2/3 
vote of the legislative body, that the need to take an action arose subsequent 
to the agenda being posted. 

Assembly Bill 2674 would specify that a local agency can call a special meeting 
at any time if a majority of the legislative bodys• membership and the press is 
notified at least 24-hours prior to the meeting. 

This bill would require local agencies subject to the Brown Act (such as county 
boards of supervisors, city councils, their standing conmittees, special 

- continued -

AB 2674 
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district boards and local corrmissions, such as planning corrrnissions) to 
establish regulations which provide the public the opportunity to address the 
legislative body et each regular meeting. 

In addition, AB 2674 would allow any interested person to take action by 
mandamus or injunction for the purpose of obtaining a judicial determination 
that an action taken by a legislative body or local agency is in violation of 
the Brown Act and is therefore null and void. Such an action would have to be 
taken within 30 days from the date of the legislative action. If the 
legislative body cures or corrects its action, the case would be dismissed with 
prejudice. 

Under AB 2674, exceptions to the null and void provisions would include actions 
which involved the sale or issuance of bonds, a contractual agreement, the 
collection of taxes, or cases where the action was determined to have been in 
11substantial 11 compliance with the Act. 

FISCAL EFFECT 

State mandated local program. Potential significant costs for required 
written, mailed and published notice requirements. 

COMMENTS 

l. Opponents to Assembly Bill 2674 contend that the measure unnecessarily ties 
local agency hands. It is argued that the "no action 11 provision would prohibit 
the council from acting promptly on matters which may be in response to public 
requests on noncontroversial items like street closings for parades, release of 
developer's bonds, repair requests, or resolutions honoring citizens. 

In addition, opponents believe that the "null and void" provision would have a 
chilling effect for 30 days on all council actions. 

2. Supporters of Assembly Bi 11 2674 argue that the Brown Act needs "teeth 11 

because local agencies are currently able to skirt the spirit and letter of the 
law, and thus conduct public business without public participdtion. AB 2674 
would, by requiring the posting of a specific agenda, give the public more 
advance notice and increased opportunities for participation in government 
decision making. 

In addition, it has been argued that even when there has been a noted violation 
of the Brown Act, the action that was the subject of the violation stands. AB 
2674 would render these action null and void, thus putting "teeth" into the 
Brown Act. 

- continued -

AB 2674 
Page 2, 



ARC - 31b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

393

AB 2674 
Page 3 

3. The Bagley-Keene Open Meeting Act requires state boards and colTl!lission to 
conduct open meetings and to provide specific agendas in advance. In addition, 
the Legislature operates under specific rules regulating its meeting notices 
and agendas. The legislative rules are allowed to be waived without prior 
public notice when a member desires to move his or her legislation, by 2/3 
approval of both houses, regardless of the urgency of the issue. 

SUPPORT OPPOSITION 

Below is a list of support/opposition received since March 11, 1986: 

California Grocers Association 
California Society of Newspaper 

Editors 

Mary McMillan 
445-6034. 
algov. 

San Mateo County Council of Mayors 
City and County of San Francisco 
City of San Luis Obispo 
City of Bradbury 

AB 2674 
Page 3 
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ASSEMBLY LOCAL GOVERNMENT COMMITTEE 
REPUBLICAN ANALYSIS 

AB 2674 (Connelly) -- OPEN MEETINGS:LOCAL AGENCIES 

AB 2674 (Connelly) 
4/10/86 

Version: 3/18/86 Vice-Chairman: Bill Lancaster 
Recommendation: Supportable Vote: Majority 

Summary: Amends the Ralph M. Brown Open Meeting Act and the 
Education Code to 1) require the legislative body of a local 
agency (including school and community college district 
boards) to post a brief agenda, in a freely accessible public 
place, generally describing items of business to be 
transacted/discussed, a) 72 hours before a regular meeting 
or, b) 24 hours before a special meeting; 2) prohibits a 
local legislative body from taking action on items not on the 
posted agenda; 3) would allow interested citizens to address 
the legislative body on items of interest that are within the 
body's subject matter jurisdiction (unless the item had been 
discussed at a previous committee of the body and had not 
been subsequently changed since the committee decision), 4) 
allow interested persons (within the time frame described in 
comments) to commence action to declare actions, deemed to be 
in violation of the Brown Act, "null and void"; 5) a 
legislative/governing body, notified of possible violation(s) 
of the Brc~m Act, may correct their action(s) before a suit 
is filed and any cure of possible violation(s) shall not be 
construed that an actual violation took place, 6) authori~e 
the award of reasonable attorneys fees in "null and void" law 
suits. Fiscal effect: Unknown, possibly significant, state 
costs for reimbursement of "reasonable attorneys fees" and 
for required mailed and published notices. 

Supported by: Common Cause (sponsor); Cal-Tax, Attorney 
General, CA District Attorneys Assn. , Counties of L.A., 
Alameda, San Joaquin, PORAC, Sierra Club, Schools Legal 
Services (80 school agencies), League of WoGen Voters, CA 
State PTA, CA State Freedom of Information Committee, CA 
Grocers Assn., CA Society of Newspaper Editors, Dept of 
Consumer Affairs. Opposed by: League of Cities (pending 
amendments), Assoc. of CA Water Agencies, CA Assn. of 
Sanitati~n Agencies, Cities of L.A. and 33 others, San Mateo 
County council of Mayors, Dept of Finance (neutral), Youthful 
Offender Parole Board (neutral), Dept of Mental Health 
(neutral). Governor's position: None. 

~_o~ent~: Introduced in response to a vote of the Los 
Angeles City Council on an agenda item #53, later revealed au 
a aalary increase for the council and other city officers. 
Proponrnts state that, although the Br("lwn Act has 
enforceniC'nt/penal ties related to behind-the-scenes meetin~tn, 
thu Act has no teeth regarding (unannounced) sp~cial agend" 
.i turns. 
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Public concer~~. regarding ccnformnnce of local agency 
acti~n~ to the Brown Act, may be raised to declare the action 
•null anc! void" in the following manner: ~) written request 
must be made fer the agenc~· to correct/cure its actions 
within 30 days of the action, b) agency must correct/cure its 
actions er respond in writing of itt decision not to cure 
within 15 days of public request, c) no legal action may be 
taken later than 75 duys from the date the challenged action 
was taken. 

Opponents claim t.hat the 30 day "null and void• period 
would create a cloud over all actions taken by local agencies 
and would delay enacting these actions for 30 days. They 
also stress that the public would be able to add agenda items 
after the agenda has been set which could cause council's/ 
staff's workload to be greatly burdened. 

Assembly Republican Committee Vote 
Local Government -- 4/1/86 
(8-0) Ayes: Bradley, Frazee, Rogers 

N. V.: Lancaster 
Ways and Means -- 4/9/86 
(20-1) Ayes: All Republicans present 

Senate Republican Floor Vote 
( Ayes: 
Consultant: Tracy Morgan 
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t 
Prope-rtv of 

ASSEMSL y R£?t.1s~:C;;,~ CAUCUS 
U3rl4F. Y 

SENATE LOCAL GOVEIUDIENT COMMITTEE 
Senator Marian Bergeson, Chairman 

Assembly Bill 2674 - Connelly 

Subject: Brown Act 

Existing Law: 

VERSION: 
SET: 
HEARING: 
FISCAL: 
CONSULTANT: 

050 :? ,' 86 
First 
05/28 / 86 
Approp. 
Detwiler 

The Ralph M. Brown Act requires local agencies' meetings to be 
open to the public. The Brown Act permits special meetings, 
emergency meetings, and closed sessions but only in specified 
circumstances. 

I. Advance Agendas. State law requires community colleges and 
school districts' boards to post their agendas 48 hours before a 
regular meeting and 24 hours before a special meeting. The 
Bagley-Keene Open Meeting Act requires state bodies to provide 
notice of their meetings 10 days in advance. The meeting notice 
of a state body must include a specific agenda; the notice for an 
advisory body only needs to contain a "brief, general 
description" of the agenda items. These agencies cannot add 
items to their agendas after giving notice. Community college 
and school districts must permit the public to address their 
meetings. 

Assembly Bill 2674 requires local agencies' legislative 
bodies to post their agendas 72 hours before their regular 
meetings. The agendas must contain a brief general description 
of each item and specify the time and location of the meeting. 
AB 2674 prohibits a local agency from acting on an ite~ unless it 
appears on its posted agenda, with three exceptions: 

1. In an emergency situation, as defined. 
2. On a 2/3 vote of the legislative body or a unanimous 

vote if less than 2/3 of the members are present. 
3. The item was properly posted but continued f rom an 

earlier meeting held five or fewer days before. 

AB 2674 also requires local agencies' agendas to provide an 
opportunity for the public to directly address the legislative 
body on "items of interest to the public and within the subject 
matter juri sdiction of the legislative body." However, the leg
islative body cannot act on an item unless i t was noticed on the 
agenda. The bill permits the legislative body to adopt reason
able regula tions, including time limits, to carry out the intent 
of this new requirement. 

A 
B 

2 
6 
7 
4 
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Further, AB 2674 requires community college and school dis
tricts' boards to conform to these agenda requirements, increas
ing the required time for posting from 48 hours to 72 hours but 
permitting them to add agenda items, as specified. 

II. Enforcement. The Bagley-Keene Act permits an individual to 
file a lawsuit declaring a state body's decision "null and void" 
because it did not comply with the Act's open meeting 
requirements. A suit must be filed within 30 days of the state 
body's action. But a court car.not invalidate certain types of 
decisions, even if they were improper. A court can award attor
ney's fees to successful plaintiffs (AB 214, Connelly, 1985). 

Assembly Bill 2674 permits an individual to file a lawsuit 
declaring~ decision of a local legislative body, a school 
district, or a community college district "null and void" because 
agency did not comply with the requirements for open meetings and 
public notice. Within 30 days of the decision, the individual 
must demand that the legislative body correct its action. The 
legislative body has another 30 days to inform the individual how 
it corrected its action or that it has decided not to correct its 
action. The individual then has 15 days (or 75 days from the 
initial complaint) to file the lawsuit. 

The bill prohibits the invalidation of a legislative body's 
action which violated the Brown Act if the action: 

1. Was "in substantial compliance• with the Act's open 
meeting and public notice requirements. 

2. Was related to the sale or issuance of bonds or 
other indebtedness. 

3. Created a contractual obligation which was relied 
on in good faith. 

4. Was related to tax collection. 

The court must dismiss the suit if the local agency, school 
district, or community college district later corrects its 
action. Corrective action is not evidence of Brown Act viola
tion. 

III. s~cial Meetin~s. Current law permits local agencies, 
school 1stricts, an community college districts to hold special 
meetings if they notify the members of the legislative body and 
the media in writing. The notice must be received 24 hours 
before the special meeting. The notice must contain the time and 
place of the meeting and the business to be transacted. Assembly 
Bill 2674 requires these agencies to post their notices of 
special meetings 24 hours in advance. 
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IV. Emergency Meetings. In defined "emergency situations," the 
Brown Act permits local agencies to hold emergency meetings 
without giving the 24-hour written notices required for special 
meetings. Assembly Bill 2674 also exempts local agencies from 
having to post notices for emergency meetings. 

Ca.aents: 

1. The public's right to know. In adopting the Brown Act, the 
Legislature declared that people have a right to be informed 
about their local agencies' decisions. Some observers point to 
the lack of advance agendas as a serious obstacle to the public's 
ability to follow their local officials' actions. Others believe 
that the absence of ways to challenge illegal meetings means that 
local officials cannot be stopped from violating the Brown Act. 
AB 2674 responds to these two criticisms by requiring agendas in 
advance and by permitting the courts to declare illegal decisions 
void. 

2. Good for the qoose? State agencies have had to provide agen
das for their meetings since 1967. School districts and communi
ty college districts have faced similar requirement since at 
least 1976. State law does not require counties, cities, and 
special districts to provide the public with agendas in advance 
of their meetings. Last year, the Legislature permitted courts 
to strike down state agencies' decisions that violated the open 
meeting and public notice laws. Under current law, a local deci
sion made in violation of the Brown Act is not void. AB 2674 
applies the agenda requirement to local agencies for the first 
time. Further, the bill creates a procedure for the courts to 
void illegal local decisions. 

3. Public comment requirement. AB 2674 requires every county, 
city, and special district to set aside time on its regular meet
iug agenda to hear from members of the the public. The bill 
qualifies this requirement in three ways: the topics must be 
"within the subject matter jurisdiction of the legislative body:• 
the legislative body cannot act unless the item was already on 
its agenda or was properly added to the agenda, and the legisla
tive body can adopt regulations governing these public comment 
periods. The Committee may wish to consider whether the require
ment for public comment will unnecessarily slow down local agen
cies' meetings. The Committee may also wish to consider whether 
the bill gives local officials sufficient control over public 
comment periods without stifling their intent. 

4. Effect on schools and community colleges. AB 2674 affects 
school districts and community college districts, not just coun-
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ties, cities, and special districts. The bill lengthens their 
posting requirements for regular meetings from 48 hours to 72 
hours, but it also provides a new procedure for adding items to 
their agendas. In addition, AB 2674 creates a new statutory 
procedure for challenging school district and community college 
districts decisions which are made in violation of open meeting 
and public notice requirements. 

5. New state mandate, Legislature must pay. AB 2674 creates new 
state mandated local programs by requiring local agencies to post 
descriptive agendas of their regular meetings, set aside time at 
their regular meetings to hear public comments, and to post 
notices of special meetings. The bill also requires school 
districts to post their agendas a day earlier than required by 
current law. While these costs may be minor for each affected 
agency, their cumulative costs may be substantial given that 
there are 58 counties, 441 cities, 1,034 school districts, and 
nearly 5,000 special districts and other miscellaneous agencies. 
AB 2674 directs local and school officials to file claims for any 
new local costs with the Commission on State Mandates. 

6. Technical amendments needed. The Brown Act currently 
requires local officials to give written notice of their special 
meetings~ specifically, the time, place, and Rthe business to be 
transacted.ft Additionally, AB 2674 requires them to post notice 
of the time and location, but does not require local officials to 
post the agenda of items to be discussed. The Committee may wish 
to consider an amendment which requires local agencies to post 
for the public all of the information they are already required 
to provide to the media. 

Sueport and Opposition: (05/22/86) 

Support: Attorney General, League of Women Voters, California 
Taxpayers Association, California State PTA, Common Cause, Cali
fornia Freedom of Information Committee, California Grocers Asso
ciation, Planning and Conservation League, Sonoma County 
Taxpayers Association, Peace Officers Research Association of 
California, American Civil Liberties Union, California District 
Attorneys Association, School Legal Services, District Attorneys 
of Alameda, Los Angeles, and San Joaquin counties. 

Opposition: Association of California Water Agencies, California 
Association of Sanitation Agencies, County Clerks Association, 
Amador County water Agency, Jackson Valley Irrigation District, 
Barron Park Association, City of Los Angeles. 
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1. □ 

2. □ 

□ 
4. □ 

NO ANALYSIS REQUIRED 

CONSIIMER AFFAIRS 

STATE AND CONSUMER SERVICES 

rt-H 
/\11,,l.vst: Janiel Buntjer '-· 
llus. :'h: 445-4216 
Home Ph: 

Bill Number/Author: 

AB 2674/Connelly 

Date Laat Amended: 
6-4-86 

Analysis not required of this bill. Not within the scope of responsi
-. bil ity of this department. 

Bill of minor significance. 
- See conments below. 

No analysis required at this time. 

- Technical bill -- no program or fiscal changes to existing program. 

Bill as amended no longer within scope of responsibility or program of 
- thi_s department and should be reviewed for reassignment to another 

department. 

Minor or technical ~mendment. Previously submitted analysis still 
5. 0 - valid. Previously D recommended m approved position is 

SUPPORT See conments below. 

6. □ -WATCH -- Analysis not required at this time, but bill's progress will 
be monitored. See comments below. 

COMMENTS: 

The amendments to the Education and. Government Codes, made 
on June 4, 1986, are technical in nature as they concern agenda 
requirements for local legislative bodies in speclfied 
situations. 

Agency Secretary Date 

~....:;li~~L.L....:;~~'-.a.llr-l...t.:......,:,;,,..,r,,......,...~mr..;..:..-----11¥-"~··. r::: . 
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NO ANALYSIS REQUIRED 
.,._ )9 17/ 611 

~Senta alth 
~nev 

1th and We are 

0 Analysis is not required of this bill - Not within scope of resp0nsibility of this dep1rtment. 

D Technical Bill - l\lo program or fiscal changes to existing prog•am. 

B,U Numlx,• 

AB 2674 
Datt! Lo!.t Arncr,deo 

6/ 4186 

0 Bill as amended no longer within scope of responsibilitV or program of the department and should be reviewed for reassignment to 
another de~rtment. 

0 Technical Amendment - No change in previously submitted analysis required. 
Approved po,ition of prior analysis is _______________________________ _ 

0 Minor Amendment - Previously submitted analysis still valid. Previously approved position is ____________ _ 

=i Neutral ~ Minor Amendment - No change in approved position of _________________________ _ 

See comments below. 

Comments: 

This bill, as amen::led, would relieve a city council or l::oard of supervisors of their 

obligation to provide menbers of the public an oopertunity to address the council 

or l::oard on a particular agenda item provided: 

1) It has already been considered bv a corrmittee, COIPOsed exclusivelv of 

members of the a:,uncil or b:>ard at a public meeting, 

2) 'Ihe public was afforded the opportunity to address the canrnittee or. the 

i te"ll, 

3) 'Ihe item has not been substantially changed sine-= the carmittee heard it, 

as determined by the council or l::oard. 

I· 

Aaenc\' Sucrrte~UN 2 
L. Shewry 
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• 
Pr:-: -e~ty of 

-· .. .. •'',,(J C,'\L!CllS 
i_;_· .. •. ·, y AB 2674 

CONCURRENCE IN SENATE AMENDMENTS 

AB 2674 (Connelly) - As Amended: June 4. 1986 

ASSEMBLY VOTE 69-4 ( April 14, 1986) SENATE VOTE 37-0 ( July 3, 1986 ) 

Original Corrmittee Reference: L. GOV. 

DIGEST 

Current law. the Ralph M. Brown Act. requires all meetings of a legislative 
body of a local agency to be conducted openly and publicly. The law generally 
requires prior written notification of all regular meetings of a local agency. 
The Brown Act requires 24-hour notice of meetings and allows for "emergency" 
meetings without prior notice in certain situations. In addition, current law 
authorizes all local agencies to establish rules and regulations which allow 
for greater public access. 

As passed by the Assembly. this bill: 

1) Required posting of an agenda 72 hours prior to a regular meeting of a 
local agency. It prohibited the legislative body from acting on any item 
not included in the agenda, unless a majority of the legislative body made 
a finding that an "emergency11 situation exists, or finds, by a 2/3 vote of 
the legislative body, that the need to take an action arose subsequent to 
the agenda being posted. 

2) Specified that a local agency can call a special meeting at any time if a 
majority of the legislative body's membership and the press is notifio.d at 
least 24 hours prior to the meeting. 

3) Required local agencies subject to the Brown Act (such as county boarus of 
supervisors, city councils, their standing committees, speLial district 
boards and local commissions. such as planning commissions) to establish 
regulations which provide the public the opportunity to address the 
legislative body at each regular meeting. 

4) Allowed any interested person to take action by mandamus or injuncti:~ for 
the purpose of obtaining a judicial determination that an action taken by 
a legislative body or local agency is in violation of the Brown Act and 
is, therefore, null and void. Such an action would have to be taken 
within 30 days from the date of the legislative action. If the legislative 
body cures or corrects its action, the case would be dismissed with 
prejudice. Exceptions to the null and void provisions include actions 
which involved the sale or issuance of bonds, a contractual agreement, the 
collection of taxes, or cases where the action was determined to have been 
in "substantial" compliance with the act. 

- continued -
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• 
The Senate amendments generally apply the above prov1s1ons to school and 
community college district boards, as well as local legislative bodies. 

FISCAL EFFECT 

AB 2674 
Page 2 

The bill creates a state-mandated local program by requiring local agencies and 
school and community college districts to comply with stricter notification and 
public testimony requirements. The costs of this mandate probably would be 
minor. 

Lyle Defenbaugh 
445-6034 
7/7/86:algov 

AB 26/4 
Page 2 
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ASSEMBLY LOC~i GOVERNMENT CO.MMITTEF. 
F.EPUB:ICAN ANALYSIS 

AB 2674 (Connelly) -- OPEN M.EETINGS:LOCAL AGENCIES 

AB 2674 (Connelly) 
8/12/86 

Versiot: 6/4/86 Vice-Chairman: Bill Lancaster 
Reco1IUr,endation: Supportable. ~: Majority 

Swr~arr: Amends the Ralph M. Brown Open Meeting Act and the 
Education Code to strengthen the laws requiring open 
meetings. The most significant change is allowing interested 
citizens to commence an action within 30 days to have any 
government action ir. violation of the open meeting laws 
declared Rnull and void". Authorizes the aware of reasonable 
attorneys fees in "null and void" law suits. Makes numerous 
other less controversial changes. Fiscal effect: Unknown, 
pos~ibly significant, state costs for reimbursement of 
"reasonable attorneyE fees" and for required mailed and 
published notices . 

Supported by: Common Cause (sponsor): Cal-Tax, Attorney 
General, CA District Attorneys Assn. , Counties of L.A., 
Alameda, San Joaquin, P6RAC, Sierra Club, Schools Legal 
Services (80 school agencies), League of Women Voters, CA 
State PTA, CA State Freedom of Information Committee, CA 
Grocers Assn., CA Society of Newspaper Editors, Dept of 
Consumer Affairs, CA School Boards Assn, Community College 
Facility Assn. Opposed by: CA Assn. of Sanitation Agencies, 
San Mateo County Council of Mayors, City of San Diego. 
Neutral: Cities of L.A. and 33 others, Assoc. of CA Water 
Agencies, Dept of Finance, Youthful Offender Parole Boara, 
Dept of Mental Health. Governor's position: None. 

Comments: Introducec in response to a vote of the Los 
Angele~ City Council on an agenda item f53, later revealed as 
a salary increase for the council and other city officers. 
Proponer.ts state that, although the Brown Act has 
enforcement/penalties related to behind-the-scenes meetings, 
the Act has no teeth regarding (unannounced) special agenda 
items. 

Opponents claim that the 30 day "null and void" period 
would create a cloud over all actions taken by local agencies 
and would delay enacting these actions for 30 days. They 
also stress that the public would be able to add agenda items 
after the agenda has been set which could cause a council's/ 
staff's ~orkload to be greatly burdened. 

Assembly Republican Floer Vote 
Floor Ayes: All other Reps present 
(69-4) Noes: Lancaster, Wright 

Senate Republican Floor Vote -- 7/3/86 
(37-0) Ayes: All Republicans present 
Consultant: Tracy Morgan 
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SENATE LOCAL GOVERNMENT COMMITTEE 
Senator Marian Bergeson, Chairman 

Assembly Bill 2674 - Connelly 

Subject: Brown Act 

Existing Law: 

VERSION: 
SET: 
HEARING: 
FISCAL: 
CONSULTANT: 

05/7.2/8 6 
First 
05/28/86 
Approp. 
Detwiler 

- - - T-he••···•Ra-lph- l>l-.- B·:r:own·-Ae-t- --requ-i-res- local- agenc±-es·'·- me·et±n·gs- t·o- b·e 
open to the public. The Brown Act permits special meetings, 
emergency meetings, and closed sessions but only in specified 
circumstances, 

I. Advance Agendas. State law requires community colleges and 
school districts' boards to post their agendas 48 hours before a 
regular meeting and 24 hours before a special meeting. The 
Bagley-Keene Open Meeting Act requires state bodies to provide 
notice of their meetings 10 days in advance. The meeting notice 
of a state body must include a specific agenda; the notice for an 
advisory body only needs to contain a "brief, general 
description" of the agenda items. These agencies cannot add 
items to their agendas after giving notice. Community college 
and school districts must permit the public to address their 
meetings. 

Assembly Bill 2674 requires local agencies' legislative 
bodies to post the i r agendas 72 hours before their regular 
meetings. The agendas must contain a brief general description 
of each item and specify the time and location of the meeting. 
AB 2674 prohibits a local agency from acting on an item unless it 
appears on its posted agenda, with three exceptions: 

1. In an emergency situation, as defined. 
2. On a 2/3 vote of the legislative body or a unanimous 

vote if less than 2/3 of the members are present. 
3. The item was properly posted but continued from an 

earlier meeting held five or fewer days before. 

AB 2674 also requires local agencies' agendas to provide an 
opportunity for the public to directly address the legislative 
body on "items of interest to the public and within the subject 
matter jurisdiction of the legislative body." However, the leg
islative body cannot act on an item unless it was noticed on th~ 
agenda. The bill permits the legislative body to adopt reason
able regulations, including time limits, to carry out the intent 
of this new requirement. 

A 
B 

2 
6 
7 
4 
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AB 2674 - 05/22/86 Page 2 

Further, AB 2674 requires community college and school dis
tricts' boards to conform to these agenda requirements, increas
ing the required time for posting from 48 hours to 72 hours but 
permitting them to add agenda items, as specified. 

II. Enforcement. The Bagley-Keene Act permits an individual to 
file a lawsuit declaring a state body's decision "null and void" 
because it did not comply with the Act's open meeting 

----requ·±rements-;---A- su·it- must·-be--:fi-l:-ed- within-30- days- o·f- e-h-e- s·tat: 
body's action. But a court cannot invalidate certain types of 
decisions, even if they were improper. A court can award attor
ney's fees to successful plaintiffs (AB 214, Connelly, 1985). 

Assembly Bill 2674 permits an individual to file a lawsuit 
declaring a decision of a local legislative body, a school 
district, or a community college district "null and void" because 
agency did not comply with the requirements for open meetings and 
public notice. Within 30 days of the decision, the individual 
must demand that the legislative body correct its action. The 
legislative body has another 30 days to inform the individual how 
it corrected its action or that it has decided not to correct its 
action. The individual then has 15 days (or 75 days from the 
initial complaint) to file the lawsuit. 

The bill prohibits the invalidation of a legislative body's 
ac tion which violated the Brown Act if the action: 

l. Was "in substantial compliance" with the Act's open 
meeting and public notice requirements. 

2. Was related to the sale or issuance of bonds or 
other indebtedness. 

3. Created a contractual obligation which was relied 
on in good faith. 

4. Was related to tax collection. 

The court must dismiss the suit if the local agency, school 
district, or community college district later corrects its 
action. Corrective action is not evidence of Brown Act viola
tion. 

III. Special Meetings. Current law permits local agencies, 
school districts, and community college districts to hold special 
meetings if they notify the members of the legislative body and 
the media in writing. The notice must be received 24 hours 
before the special meeting. The notice must contain the time and 
place of the meeting and the business to be transacted. Assembly 
Bill 2674 requires these agencies to post their notices of 
special meetings 24 hours in advance. 
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AB 2674 - 05/22/86 Page 3 

IV. Emergency Meetings. In defined "emergency situations," the 
Brown Act permits local agencies to hold emergency meetings 
without giving the 24-hour written notices required for special 
meetings. Assembly Bill 2674 also exempts local agencies from 
having to post notices for emergency meetings. 

Comments: 

1. Jhe public's right to know. In adopting the Brown Act, the 
Legislature declared that people have a right to be informed 
about their local agencies' decisions. Some observers point to 
the lack of advance agendas as a serious obstacle to the public's 
ability to follow their local officials' actions. Others believe 
that the absence of ways to challenge illegal meetings means that 
local officials cannot be stopped from violating the Brown Act. 
AB 2674 responds to these two criticisms by requiring agendas in 
advance and by permitting the courts to declare illegal decisions 
void. 

2. Good for the goose? State agencies have had to provide agen
das for their meetings since 1967. School districts and communi
ty college districts have faced similar requirement since at 
least 1976. State law does not require counties, cities, and 
special districts to provide the public with agendas in advance 
of their meetings. Last year, the Legislature permitted courts 
to strike down state agencies' decisions that violated the open 
meeting and public notice laws. Under current law, a local deci
sion made in violation of the Brown Act is not void. AB 2674 
applies the agenda requirement to local agencies for the first 
time. Further, the bill creates a procedure for the courts to 
void illegal local decisions. 

3. Public comment requirement. AB 2674 requires every county, 
city, and special district to set aside time on its regular meet
iug agenda to hear from members of the the public. The bill 
qualifies this requirement in three ways: the topics must be 
"within the subject matter jurisdiction of the legislative body;" 
the legislative body cannot act unless the item was already on 
its agenda or was properly added to the agenda; and the legisla
tive body can adopt regulations governing these public comment 
periods, The Committee may wish to consider whether the require
ment for public comment will unnecessarily slow down local agen
cies' meetings. The Committee may also wish to consider whether 
the bill gives local officials sufficient control over public 
comment periods without stifling their intent. 

4. Effect on schools and community colleges. AB 2674 affects 
school districts and community college districts, not just coun-
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ties, cities, and special districts. The bill lengthens their 
posting requirements for regular meetings from 48 hours to 72 
hours, but it also provides a new procedure for adding items to 
their agendas. In addition, AB 2674 creates a new statutory 
procedure for challenging school district and community college 
districts decisions which are made in violation of open meeting 
and public notice requirements. 

5. New state manaate, Legisla ure mus pay. :E3T674 creates new 
state mandated local programs by requiring local agencies to post 
descriptive agendas of their regular meetings, set aside time at 
their regular meetings to hear public comments, and to post 
notices of special meetings. The bill also requires school 
districts to post their agendas a day earlier than required by 
current law. While these costs may be minor for each affected 
agency, their cumulative costs may be substantial given that 
there are 58 counties, 441 cities, 1,034 school districts, and 
nearly 5,000 special districts and other miscellaneous agencies. 
AB 2674 directs local and school officials to file claims for any 
new local costs with the Commission on State Mandates. 

6. Technical amendments needed. The Brown Act currently 
requires local officials to give written notice of their special 
meetings; specifically, the time, place, and "the business to be 
transacted." Additionally, AB 2674 requires them to post notice 
of the time and locati6n, but does not require local officials to 
post the agenda of items to be discussed. The Committee may wish 
to consider an amendment which requires local agencies to post 
for the public all of the information they are already required 
to provide to the media. 

Support and Opposition: (05/22/86) 

Support: Attorney General, League of Women Voters, California 
Taxpayers Association, California State PTA, Common Cause, Cali
fornia Freedom of Information Committee, California Grocers Asso
ciation, Planning and Conservation League, Sonoma County 
Taxpayers Association, Peace Officers Research Association of 
California, American Civil Liberties Union, California District 
Attorneys Association, School Legal Services, District Attorneys 
of Alameda, Los Angeles, and San Joaquin counties. 

Opposition: Association of California Water Agencies, California 
Association of Sanitation Agencies, County Clerks Association, 
Amador County Water Agency, Jackson Valley Irrigation District, 
Barron Park Association, City of Los Angeles. 
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SENATE LOCAL GOVERNMENT COMMITTEE 
Senator Marian Bergeson, Chairman 

Assembly Bill 2674 - Connelly 

Subject: Brown Act 

Existing Law: 

VERSION: 
SET: 
HEARING: 
FISCAL: 
CONSULTANT: 

06/04 / 86 
First 
05/28/ 8 6 
Approp. 
Detwiler 

The Ralph M. Brown Act requires local agencies' meetings to be 
open to the public. The Brown Act permits special meetings, 
emergency meetings, and closed sessions but only in specified 
circumstances. 

I. Advance Agendas. State law requires community college s and 
school districts' boards to post their agendas 48 hours before a 
regular meeting and 24 hours before a special meeting. The 
Bagley-Keene Open Meeting Act requires state bodies to provide 
notice of their meetings 10 days in adv ance. The meeting notice 
of a state body must include a specific agenda; the notice for an 
advisory body only needs to contain a "brief, general 
description" of the agenda items. These agencies c annot add 
items to their agendas after giving notic e. Community college 
and school districts must permit the public to address the ir 
meetings. 

Assembly Bill 2674 requires local agencies' legislative 
bodies to post their agendas 72 hours before their regular 
meetings. The agendas must contain a brief general description 
of each item and specify the time and location of the meeting. 
AB 2674 prohibits a local agency from acting on an item unless it 
appears on its posted agenda, with three exceptions : 

1. In an emergency situation, as defined, 
2. On a 2/3 vote of the legislative body or a unanimous 

vote if less than 2/3 of the members are present. 
3. The item was properly posted but continued from an 

earlier meeting held five or fewer days before. 

AB 2674 also requires local agencies' agendas to provide a n 
opportunity for the public to directly address the legislative 
body on ''items of interest to the public and within the subject 
matter jurisdiction of the legislative body." However, the leg
islative body cannot act on an item unless it was noticed on the 
agenda. The bill permits the legislative body to adopt reason
able regulations, including time limits, to carry out the intent 

of this new requirement. Cities, including San Francisco need 
not provide for public comment on an item if a city council 
committee has already considered the item and provided an 
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AB 2674 - 06/04/86 Page 2 

opportunity for public comment. This exception does not apply if 
the item has "substantially changed" after the committee heard 
the item. 

Further, AB 2674 requires community college and school dis
tricts' boards to conform to these agenda requirements, increas
ing the required time for posting from 48 hours to 72 hours but 
permitting them to add agenda items, as specified, 

II. Enforcement. The Bagley-Keene Act permits an individual to 
file a lawsuit declaring a state body's decision "null and void" 
because it did not comply with the Act's open meeting 
requirements. A suit must be filed within 30 days of the state 
body's action. But a court cannot invalidate certain types of 
decisions, even if they were improper. A court can award attor
ney's fees to successful plaintiffs (AB 214, Connelly, 1985), 

Assembly Bill 2674 permits an individual to file a lawsuit 
declaring a decision of a local legislative body, a school 
district, or a community college district "null and void" because 
the agency did not compl¥ with the requirements for open meetings 
and public notice. Within 30 days of the decision, the 
individual must demand that the legislative body correct its 
action, The legislative body has another 30 days to inform the 
individual how it corrected its action or that it has decided not 
to correct its action, The individual then has 15 days (or 75 
days from the initial complaint) to file the lawsuit. 

The bill prohibits the invalidation of a legislative body's 
action which violated the Brown Act if the action: 

1. Was "in substantial compliance" with the Act's open 
meeting and public notice requirements. 

2. Was related to the sale or issuance of bonds or 
other indebtedness. 

3, Created a contractual obligation which was relied 
on in good faith. 

4. Was related to tax collection. 

The court must dismiss the suit if the local agency, school 
district, or community college district later corrects its 
action. Corrective action is not evidence of Brown Act viola
tion. 

III. Special Meetings. Current law permits local agencies, 
school districts, and community college districts to hold special 
meetings if they notify the members of the legislative body and 
the media in writing. The notice must be received 24 hours 
before the special meeting. The notice must contain the time and 
place of the meeting and the business to be transacted. Assembly 
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Bill 2674 requires these agencies to post their notices of 
special meetings 24 hours in advance. 

IV. Emergency Meetings. In defined "emergency situations," the 
Brown Act permits local agencies to hold emergency meetings 
without giving the 24-hour written notices required for special 
meetings. Assembly Bill 2674 also exempts local agencies from 
having _ _tQ_post notices for emerg_~p_<;y meetings. ----------------

Comments: 

1. The public's right to know. In adopting the Brown Act, the 
Legislature declared that people have a right to be informed 
about their local agencies' decisions. Some observers point to 
the lack of advance agendas as a serious obstacle to the public's 
ability to follow their local officials' actions. Others believe 
that the absence of ways to challenge illegal meetings means that 
local officials cannot be _stopped from violating the Brown Act. 
AB 2674 responds to these two criticisms by requiring agendas in 
advance and by permitting the courts to declare illegal decisions 
void. 

2. Good for the goose? State agencies have had to provide agen
das for their meetings since 1967. School districts and communi
ty college districts have faced similar requirements since at 
least 1976. State law does not require counties, cities, and 
special districts to provide the public with agendas in advance 
of their meetings, Last year, the Legislature permitted courts 
to strike down state agencies' decisions that violated the open 
meeting and public notice laws. Under current law, a local deci
sion made in violation of the Brown Act is not void. AB 2674 
applies the agenda requirement to local agencies for the first 
time. Further, the bill creates a procedure for the courts to 
void illegal local decisions. 

3. Public comment requirement. AB 2674 requires every county, 
city, and special district to set aside time on its regular meet
ing agenda to hear from members of the public. The bill quali
fies this requirement in three ways: the topics must be "within 
the subject matter jurisdiction of the legislative body;" the 
legislative body cannot act unless the item was already on its 
agenda or was properly added to the agenda; and the legislative 
body can adopt regulations governing these public comment peri
ods, The Committee may wish to consider whether the requirement 
for public comment will unnecessarily slow down local agencies' 
meetings. The Committee may also wish to consider whether the 
bill gives local officials sufficient control over public comment 
periods without stifling their intent. 
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4. Effect on schools and community colleges, AB 2674 affects 
school districts and community college districts, not just coun
ties, cities, and special districts. The bill lengthens their 
posting requirements for regular meetings from 48 hours to 72 
hours, but it also provides a new procedure for adding items to 
their agendas. In addition, AB 2674 creates a new statutory 
procedure for challenging school district and community college 
districts decisions which are made in violation of open meeting 

- ----a-n~ puDlic notice requirements. 

5. New state mandate, Legislature must pay. AB 2674 creates new 
state mandated local programs by requiring local agencie s to post 
descriptive agendas of their regular meetings, set aside time at 
their regular meetings to hear public comments, and to post 
notices of special meetings. The bill also requires school 
districts to post their agendas a day earlier than required by 
current law. While these costs may be minor for each affected 
agency, their cumulative costs may be substantial given that 
there are 58 counties, 441. cities, 1,034 school districts, and 
nearly 5,000 special districts and other miscellaneous agencies. 
AB 2674 directs local and school officials to file claims for any 
new local costs with the Commission on State Mandates . 

6. The June 4 amendments. The June 4 amendments reflect the 
changes made at the Committee's May 28 hearing. The principal 
change permits city councils to avoid public comment on items 
where the public has already had a chance to comment in a council 
committee. The Committee also accepted amendments which 
corrected a technical problem regarding the posting of notices 
and it added co-authors. 
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G. STANTON SELBY 
Mayor 

March 7, 1986 

Honorable. Dominic Cortese 
Chairman, Local Government Committee 
State Capitol 
Sacramento, California 95814 

Re: OPPOSITION TO AB2674 

Dear Assemblyman Cortese: 

OFFICE 
OF THE 
MAYOR 

City Hall. ?omona. California 91769 

AB2674, as introduced by Assemblymin Lloyd Connelly (D
Sacramento), would introduce several new and unnecessary restric
tions on city Council meetings. 

According to the League of California Cities, these provisions of 
the proposed act are as follows: 

Require agenda be posted 72 hours prior to regular meet
ings and 24 hours prior to special meetings. 

Prohibits off-agenda items, except for "emergency situa
tions" defined by the Act. However, under such situa
tions, all interested newspapers and radio/'!V stations 
must be notified in advance. 

Prohibits closed sessions to deal with defi~ed emergency 
situations. 

Would allow members of the public to place items direct
ly on the agenda. 

Would allow members of the public to address the Council 
on Agenda Items (which we allow now). 

Requires a closed session be listed on the ~genda. 
Council must cite statutory authority for s~ch a closed 
session. 

Any actions violating the above Agenda or c:~sed session 
rules would be null and void if challenged within a 
thirty-day period. 

\0 
SP-I LIS - 

11a
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Assembly Local Gov't Comm. 
AB2674 Brown Act 
Page Two 

Some provisions we could live with, but others like the prohibi
tion of off-agenda items will really prevent cities from respond
ing to last minute or urgent items which require Council approv
al. The exception would be an "Emergency Situation" as declared 
by a majority of the Council as a result of a crippling disaster, 
work stoppage or other activity which impairs public health or 

-- - -----sa-fet.y-,-- -I-n- su-Gh- Gases-,- i-nte.:r;es.ted--newspaper-s- and- :i,,ad-i0/ -TV- sta------
tions must be notified one hour prior to such an emergency meet-
ing by telephone. More importantly, it renders "null and void" 
any decision in violation of AB2674 even if not intended. 

The Legislation allows thirty days for a lawsuit to be filed 
claiming a violation of the new Act. We can expect considerable 
expense and delay in dispersing funds, executing contracts or 
issuing bonds during this thirty-day period. If a contract is 
not legal, the contractor cannot be paid. 

Requirements that procedures be set up to allow citizens to place 
items directly on the Agenda take away ability to manage the 
Agenda and balance the workload of staff and the City Council. 
Pomona, like most communities, provides a Communications Section 
in the Agenda for general citizen input. Further, at regular 
Council meetings, citizens are allowed/encouraged to communicate 
their thoughts on items under consideration. These basic citizen 
participation rights are as provided by Section 506 of our City 
Charter. The additional provisions of AB2674 are not necessary. 

On behalf of the Pomona City Council, I urge your strong opposi~ 
tion to AB2674 when it is heard by the Assembly Local Government 
Committee. 

Sincerely, 

Mayor 
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PRESIOENT 

CITY 
CLERI(S ASSOCIATION 
OF CALIFORNIA 

March 10, 198 6 

--P-am-ela_ S_. S-wit-,, -CM_ C ______ --~------------------------------- --------

Citvot Pasadena Dominic Corte s e 
<
919

1
405

-
4124 Asse mbly Loca 1 Government Commit t ee 

F1RsTv1cEPREs10ENT Sta te Capitol, Room 2091 
Ailee 1,1. Re1mche, CMC 
Cityot Lodi Sacramen t o , CA 95814 
(209) 334-5634 

SECONO VICE PRESIDENT 

Jean Ushijima, CMC 
Cliy ol Beverly Hills 
(213) 550- 4826 

RECORDING SECRETARY 

Fro,enco Ladock 
City ol Auburn 
(916) 885-5681 

CORRESPONDING SECRETARY 

Oledre· Lingenfelter, CMC 
City of Corona 
(714) 736-2201 

TREASURER 

Joyce McCullough 
Cily of Colusa 
(9161458-4941 

LEGISLATIVE DIRECTOR 

Charles 0 . Abdelnour 
City ol San Diego 
1619) 236- 6420 

musr Ees 

8 emadeHo Car,oll '85 
City ol Concord 
(4151 671-3295 

Nancy C. Lacey ·es 
City of Irvine 
(7141 660-3600 

Jacqueline L. Rylo, CMC '85 
City of Fresno 
(2091 488- 1321 

Paulino c. Dolce ·as 
City ol Culver City 
(2131837-5211 

Michael P,andin l ·es 
C,ly of Clovis 
(2091 298- 8061 

Janet F. Tracy, CMC '86 
City of Sausalito 
(4151332- 0310 

CENTRAL DIVISION PRESIDENT 

Earl Wilson 
City o l Escalon 
(2091 638-3556 

NORTHERN DIVISION PRESIDENT 

Carol Greany 
Cily of Llvormore 
(415) 449 - 4000 

SOUTHERN DIVISION PRESIDENT 

Mo,y Ann Hanover, CMC 
Clly of Sa n Juan Coplslreno 
(714) 493- 1171 

IMMEDIATE PAST PRESIDENT 

Pauline S. Brockman. CMC 
City of Roseville 
(916) 783- 9151 

Dear Assemblyman Cortese: 

The City Cle rks Association of California opposes 
AB2674 (Connelly) as being detrimental to the 
function of local legislative bodies. 

AB2674 proposes numerous amendments to the Brown Act 
which we be lie v e would limit the a bility o f City 
Council s to perform their l e gislative dutie s in a 
timely f ashio n. 

The bill r equires an agenda b e poste d 7 2 hours prior 
to a r egular meeting of a City Counci l and would 
prohibit a ctio n on items not on the a g e nda. 

These r e quirements would eliminate the ability of 
Councils to act on many routine, non-co ntroversial 
topics. It would further greatly limit the use of 
supplemental agendas as a method o f speeding the 
l egislative s chedule proce ss. 

We f e el there has been absolutely no need 
demonst r a t e d f o r this legislatio n a nd request 
o ppos ition. 

CGA:JLF:pa32 

Sincerely, 

~~~0b--_ 
~rles G, Abdel~ou r -

/ Legislative Director 
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March 12, 1986 

MEMORANDUM 

To: Legislative Counsel 

From: Mary McMillan, 445-6034 

Subject: Amendments to AB 2674 (Connelly)' As Amended March 10, 
1986 

AMENDMENT ONE 

On page 3, line 5 after "agenda" strike: 11 of 11 and insert: 
clearly describing 

AMENDMENT TWO 

On page 3, lines 20 and 21, strike out 11 failure to take 
action will result in serious harm to the public and that 11 

AMENDMENT THREE 

On page 3, line 22, strike "arose suddenly and unexpectedly 
and 11 

AMENDMENT FOUR 

On page 3, line 29, after "legislative body" and insert: 

or its standing committee 

AMENDMENT FIVE 

On page 6, strike out lines 11 and 23, and in line 13, strike 
out "taken. 11 

AMENDMENT 6 
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On page 6, line 16, after "(b)" insert: 

Prior to any action being commenced pursuant to subdivision (a}, 
the interested person shall make a demand of the legislative body 
to cure or correct the action alleged to have been taken in 
violation of Section 54953, 54954.2 or 54956. The demand shall 
be in writing and clearly describe the challenged action of the 
legislative body and nature of the alleged violation. The 
written demand shall be made within 30 days from the date the 
action was taken. Within 15 days of receipt of the demand, the 
legislative body shall cure or correct the challenged action and 
inform the demandJngpart_yin writJngof jts actions to cure or 
correct or inform the demanding party in writing of its decision 
not to cure or correct the challenged action. Within 15 days 
after receipt of the written information of the legislative body 
pursuant to the preceding sentence or 60 days from the date the 
challenged action was taken, whichever is later, the demanding 
party shall be required to commence the action p~rsuant to 
subdivision (a) or thereafter be barred from commencing the 
action. 

(c) 

AMENDMENT 7 

On page 6, line 29, strike out 11 (c) 11 and insert: 

(e) 

AMENDMENT 8 

On page 6, after line 36, insert: 

(d) the fact that a legislative body takes a subsequent action to 
cure or correct an action pursuant to this section shall not be 
construed as evidence of a violation of the provisions of this 
chapter. 

AMENDMENT 9 

On page 6, line 32, strike out "either" 
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Honorable Lloyd B. Connelly: 
State Capitol 
Sacramento, California 95814 

The Circle Preservation Assoc 
Rosalind Makuh, Chairperson 
869 S.Oak Knoll Ave 
Pasadena, CA. 91106 

March 7, 1986 

Re: SUPPORT FOR ASSEMBLY BILL 2674. THE CIRCLE PRESERVATION ASSOCIATION 
OF PASADENA STRONGLY SUPPORTS ASSEMBLY BILL 2674. WE WANT AN END TO 
SECRET GOVERNMENT ACTIVITIES. OUR REASONS ARE INDICATED BELOW. 

Due to a developer's intrusion into Pasadena's historic Oak Knoll 
nei9hborhood, with a move on house, The Circle Preservation Association 
called for Revocation of a Use Permit, granted to the developer~by the 
city because of deficiencies in the Title to the complete property,upon 
which the structure was located and developers lack of Title to a 
neighbors property,the developer was claiming. 

For two years, be9innin9 early in 1984 and throughout 1985, our 
organization the CPA, has documented with tapes and transcripts and the 
City of Pasadena's compiled Administrative Record, serious abuses 
regardin9 the Zonin9 Department's and the Board of Directors 
notification procedures. These include, failure to notice by mail within 
the re9uired radius and within the re9uired time of ten days, use of old 
or incorrect mailing addresses and names, incorrect posted Zoning 
notices, or no posting of notices, prior to public hearings. Due to this 
continuing common practise, the CPA decided to run flyers throughout the 
neighborhood to make sure everyone attended these meetin9s. 

These examples of failure ta notice, effectively misled effected 
homeowners and e:-:cluded 1 from public meetinss, the inpL.1t, from 7 to 10 

homeowners, who were to be directly and adversley effected by this 
developer's projects. Essentially, a major portion of Oak Knoll Circle 
homeowners, didn't find out about any public hearings until it was too 
late for them to be heard and the project was already well under way. 
Approximately four homeowners not noticed on the South side of Oak Knoll 
Circle, directly faced the proposed project on the north side of Oak 
Knoll Circle. 

The Board of Directors told the CPA, we should have made our objections 
known at the very first Public Hearings. Curiously enough, approximately 
twenty homeowners did strenuously object to the move on house at the 
first few hearings, without much success! Their objections were very 
specific. They said the house would not fit on the lot with ade9uate 
side and front yards . Plus a city attorney told the developer she did 
not have good title to the property in question. Both of these issues 
were subse9uently shown to be true and are now part of two lawsuits 
involving the developer and a directly effected neighbor. However, how 
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could the entire neighborhood object, 
didn't know anything about the project 
accomplished? 

if a majority of those effected 
until the move on had been 

After the house was moved onto the lot and during the Revocation 
hearings the failure to notice of public hearings continued. The Board 

of Directors blamed the problem on the use of old assessors roles for 
the incorrect notices and incorrect names addresses, even though the CPA 
was able to prove the assessors roles were up to date and their notices 

were not. Some names were 10 to 15 years out of date! 

The most glaring example of government secrecy also occurred during 
these Revocation hearings. Mayor Wi 11 i am Bo9aard, informed our 

__ ot~gan.i.za.t .ion_ t.ba_t_ whi.l_g_.J;he heari._Jl. s were in recess and for a period of 

one month, the Circle Preservation Association members were forbidden to 
speak to any of the City Board of Directors and city staff, including 
the Director of our own district William Thomson! 

The final result of all this secrecy upon our neighborhood was extremely 

adverse! The CPA had to engage an attorney to defend our rights and many 
members spent endless hours working to save our neighborhood. The Board 
of Directors decided not to revoke the Use Permit because the developer 
had already spent money to move the house onto the lot and the developer 

would suffer financial loss if the house was re9uired to be moved. Mayor 
William Bogaard stated that his decision to allow the house to stay had 

to do with the ability of the case to withstand judicial review in a 
court of law. The Board of Directors were not concerned that the house 

got to the lot, due in part to the failure to notice the neighborhood 
and because the developer failed to disclose lack of ownership. 

The most interesting aspect to all this secrecy is that, the mayor is 
the Chief attorney for First Interstate Bank, William Thomson is an 

attorney and the developer is also an attorney. All of whom are fully 

aware of the laws of this state! 

Enclosed please find three articles from the local newspapers that 
pertain to the secrecy involved in Rose Bowl Concert negotiations. 

The first is an article from the Star News of Wednesday, February 19, 
1986, that 9uotes Mayor William Bogaard admonishing city staff for not 
informing him or the public sooner about plans for the event. He stated 
'' My constiuents are saying the manner in which this 9uestion has been 

handled by the staff is a scandal ". I'm astounded the city staff has 
been drawn into a conspiracy of silence 11

• 

The second article is an editorial from the Star News of Thursday 
February 20, 1986, that states II It.'s no coincidence that the two 
directors whose districts border on the Arroyo, were the only two to 
withhold blessings from the concert. Mayor William Bogaard, visibly 
agitated by the secrecy, abstained ''. Editor at large Charles Cherniss 

stated'' I won't 90 as fa~ as Bogaard, who called the mess a scandal and 
conspiracy of silence, bLtt many 9uestions demand answers 11

• 

The third article is from the Pasadena Weekly 
whose headline reads II Board discounts conspiracy 
let music play at Live Aid II " 

February 20-26 , 1986, 
of silence charges to 

When the Mayor of our city, is 9uoted in the local newspaper as say ing, 

'' I'm astonished the city staff has been drawn into a consp iracy of 

S9~7 
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silence". Is there any need for further comment regarding the fact that 
we need AB 2674, to become law, not only to protect the public but even 
our own elected officials! When the situation gets this bad, we think 
it's time to put teeth into the existing law. Please make sure that AB 
2674 passes, so that we can have open government here in Pasadena. 

Sincerely 

_/~(tl,u'v~✓ ~ ~ 
Rosalind Makuh, Chairperson 
The Circle Preservation Association 

cc:Hon. Charles Calderon 
1712 W. Beverly Blvd. 
Suite 101 
Montebello, CA. 90640 

Hon. William Lancaster 
362 East Rowlands Ave 
Covina, CA. 91723 

Hon. Domenic Cortesi, 
Local Assembly Govt. Committee 
State Capitol, Room 6031 
Sacramento, CA. 95814 

Mr. Gene Erbin, Committee Consultant 
Assembly Sub-Comittee on Administration of Justice 
State Capitol 
Sacramento, CA. 95814 

Mr. C. Robert Ferguson, Atty. At Law 
301 East Colorado Blvd. 
SL1i te 600 
Pasadena, CA. 91101 

Mr. Fred Brandt, Atty. At Law 
Heistandt & Brandt 

c/o 770 Oak Knoll Circle 
Pasadena, CA. 91106 

Enclosure: 

1-Star News Article, Wed. Feb. 19,1986,City says Rose Bowl can 
rock. 

2-Star News Editorial,Thurs. Feb. 20, 1986 
Charles Cherniss, Editor at large 
Board's action on rock concert raises questions. 

3-Pasadena Weekly, Feb. 20- 26, 1986, Rose Bowl will rock to beat 
of anti-drug show. 
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' l r.outinuo~ The 

llrnt has paralyzed 

" California hit hard 
I uesday. T o p, the 

River overflowed its 

•id stranded the resort 

f Guerneville. Right, 

•; enqineers exc1rnine 
, to the Mudget Memo

lqe in EurekR, which 

traffic from Highway 

'-!bris pushed by the 

,oving Eel River 

, I out two spans. More 

•·<pected thrsweefc· - - -

By KATHRYN PHILLIPS 
Su.ff WrllPr 

Despite protests from some 
nelghhors, an 11-hour anti-drug 
concert for the Rose Bowl ls all 
but guaranteed for April 26. 

In a hastily schi:'duled meeti11g 
Tuesday; the Pas:idena Board of 
City Directors agreed to allow 
Glohal Medin Ltd. to !'{age the 
rock concert, which pn:imoters 
say is endorsed by Nancy Rea
gan. 

The concert , dubbed " The 
Concert '!'hat Counts," is de
signed to focus nttent.ion on the 
problems of drng abuse ancl to 
raise money for drug abuse 

111" [ l :1ti, 7n :1I ,. . ,.li d. ,•a•:i - i"I 

by sheriffs ' d '3p'.1ties nnd th <;> 
Navv, rescued 500 evacuees 
stra'nd.ed in a Guerneville 
church and 200 nthers in the 
nrea iis the Russian River ro!'" 
to record heights. The American 
River also neared flood singe. 

The National We:ither Srr
vice, which predkterl more min 

for todav and wet wenth"r 
through the ~•:e~kend, posf.('d 
flnsh flood warnings in tn 
Northern Cnlif0rnia counties 
flnd flash Hood watches in 20 
others. A flash flood warning 
me:ins flooding is occurring or 

;, ii'{!.~,~,:J~f~~\;'L!}~!hYL ... .J.itJ;,,__ --- i~~~¥~
1
! ~1~w fron I came in fflirly 

··/j_ 'i::·:;;f,f_\10.1~-f" •~ (ii\'~· 
i 6'-·.<~ · .• u··· ·/·~Rf.Ji}; ·. -~- .. .' 1 l " ..... 
·;Jfi t.,~m~t•~::c1: • -•-i1~-'.t~l,\.,c .; 

.:· -l1;i¥d i ·· ,:ii.,,, . I.). rJ ,t1{~!i. '..·. 
. d,,'?,1t,,~~J.'i~'~ _ ~~~ "~~ ~lr~ 

ed11cnlion prngrnms, including 
the N:inry non~iin Drug Ahnse 
F1md. prnm0INs sny. Perform
ers :ire exp~ct~d to include 
Ma1l0nn:1, Ar"tha Franklin, 'l'he 
Poinl <?r Sisters and the Beach 
Bov):. 

'i'he honrcl's decision to nllow 
the enn,.N·t frees the city staff tfJ 
ne1!nfi:1f P a contract with Glohal 
l\·l e tli :i . whid1 has sa id it the 
Rn"c Bnwl is ifs first choice for 
the ev<>nt. 

Jt ;i lsn followed protests from 
n i~idr>nl~ living on the .edge of 
th!' 1\ 11 nvo SPr.o that the conc~rt 
w t111lrl h ~ too loud and draw too 
m11rh traffic :md loo many peo-

,4 
_j... 

l'le:l,,:, ):('C STOH!HS, 
Back Page this section 

pie to their quiet neighhorhofJd. 
And it cam~ amid chargP!l 

from residents and an angr y 
l\fayor Willinm Bnganrd lh:>t the 
city's handling of the concert 
decision was swa thed in loo 
manv !avers of s~crecv. 

"I° understand the · prolllolers 
wanted this to be kept under 
wraps until Na ncy Re11gan had 11 

chance to mat:~ an annot1nce
menl. It also s~ems this under
wraps approach was a conve
nient way to }:eep the event 
from coming under public scru-

Plen s e see CONCRHT, 
Back Page this section 
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J\-10- STl\11-UEVIS, WF.IHIESOI\Y,rEBIIUAllY 19, 1986 

Co11ccrl: 
l)ircclors 
give 01( 
Conll11111·1l from l'ngr ,\- I 

tiny," s nill r r s i,lrnl Conlie E11-
11is . who li vt~s nrnr the Huse. 
Uc,wl. 

hlrllc• Cowlrs, nnolhcr Arroyo 
nr<'n ri,sidrnt, snit! the rock 

- ------- •co11crr1·;-whlrli ··1scxj>ectc d· ·10· 
!!rtll'rnli> Sotllld 11'\'l'IS or nhonl 
I (1(1 1lrrihrls, won hi hnrnss lhc 
nriJth hor hnocl' s rrs itl r nts. She 
ln<lil'nlccl shr wnsn't lmprrssl'd 
wll h promnlrr's d ahns thnt the 
Firs I Lnily rndorsrs I he r\'l'IIL 

11 f\,1rtyh~ sin~ onghl to i11\'Hr 
llll'sc h nttds lo prrlm III in l11•r 
front ynrd," Cowks snicl. 

Mirhnel .Jrmrn, a pnblk rein
lions rons11lln11t for tllo h nl 
Mrclia. snirl lhe l'nnrrrt " is rrnl• 
ly impnrlmtl. This fs nn inh•rna
fiottnl mrdin l'\'rttl nnd \\'e hn\•e 
n \\'IIIIIIN flll opporfnnily lo U(' 
lt1voll•1,d In ii." 

'f'hc ro111·crl hail hrr11 dls
cussrd r nr li<'r this nwnth a nd In 
Ja1111nr~• a l 111 e e tl11gs of the 
bcrnnr s l'nlm pr isl' eo111111illre nn 
wltlr h dirrrlorn .ll'SS ll11ghs l1111, 
\Villi:1111 Thmnson mul .Ju lle<'k -
1111111 s it. 1'1m11o lcrs told llrnl 
rnm m iltrr !hnt It did nol wnnl 
puhlir d isrussiun of lhe cm11:N l 
1111111 late l'ebrnnr v wh l'n n 
nnnm11irc111r 11I nbonl · lhe rvcnl 
bv the l'irsl Lndy wns schr d -
uiccl. · 

Brprnlrcl rnlls lo lhe \Vhilr 
Hous e ha ve hrm1 unnhlc In r1111 -
fir111 h C'r i11volvl't11 C' 11I in lite 
CIIIWl'rl. 

llir<!rlors .101111 Crowl,.,· n11d 
llid: <.',,Ir a ud Mayur llc.;r.aarcl 
clhl 1101 lrnrn ,,f the ro11r.crl un\11 
bsl w<>rk, shnrlll' lwfm-c• <'rnw
lry infnrmrd r csid c,nls nrig h
hnt i111: 1hr Hosr Bowl nh1111t lh1• 
proposa l. 

'l'hr full hoard 111us l approve 
11u11 -s11111 Is rl'lnkcl events held 
nl llw llosr Bowl. 

llrfurr ahslnittlng fn,rn vnli111: 
1111 1hr iss11<', llogna rcl mlmon
ishrd lh<' rily s taff fur 1101 i11-
f111 111i111: him o r lhc ptth!k suon
rr ahnttf 1hr pl:cns for 1hr C\'P.111. 

11(My c·o11stih1Pnts nt(' ~nyinJ!) 
1hr 11ra1111r r ill which lhls •111rs
llo11 lms hrrn hmtdlc d hv the 
sln ff hns hrPn a s rnnda(" he 
saicl. 'Tm nstomrclrcl 1hr cill' 
s laff has hr,,n clr:iwtt inlo n emi
splrnc·.v nf s ll<'llre." 

Mirr 'l'ursd ay's mr1•li11,:, <'il.1• 
~1n 11 nr,H llou ~1<- lul vrr sa i,l 
Bn)!nard shnn ld hal'r 

0

h l'1•11 l11-
for111 r 1l nhou l lh1• 1•rn pusrcl 
rn•11I 1•m llr•r a nd th nl II was nn 
m•1•rs i1:ht 11ml hr h :ttln ' I hc<'n. 

'l'hu111s 1111 1111:rd 1hr hoard 
'l'11Ps 1tay In apprn1•r 1111, pro
pos••rl , ·, 111c•p1J h1•rn11sr II is fnr a 
1:nnd 1·:111sp ,ttHI C'tHlursrd h~• 1111, 
Fiisl l.:uh· 

('(tip ('ll~H'tll'l'l'd. 

"I ,inn' I s rr how we rnn nnl h C' 
swnvrcl hv lhl' r:msr. l think we 
will hr Jinlr,rd lhnl 11·ny." <'olr 
snhl. 

.a~ ~~ . 
,ff\!{' ' .,p, U '. nIY Y Y:. 
•/i,'~,j l~ ~, ,~ l -•)!. {.• ; •I,•, l'-

:r:rJ?~(/~li ;,,,j• 1~'( j-,',lfiirr' ·J. 
• . t'''~;"(.•iff•. 

'I : ~li l ft~ 1 ' 
'·:f?'M~~l-<~1'{/ ' rf!'. '~·v.<\" ""·'" ,u,, ·w 
.:/~, .~ ,~>ill.)'fll'lll!tJI -~,. ,~; 

.,~ 
:,;;~ '-~~ ; 

. ( Yif''. -
5:1\, ;?,~~--r;,~·:~ - r ',' . r. ii 
. :=. _·1\~~ ~ ; 

! J{itq,! ( 
-;' 

1(i•~~, -...:'"'11 ( > ~ 

1 

:l•CII, rt. l( 1o!llo11g na,I< 
Der.01< 11ivn P, f11('1110 IIC l>o 
Is ld<><tl fq1 1•olhwo ys, and , 
a < ,~1:P, 1111llc:h 

SP-- 10 
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ti11y," saill n •sirle nt Corilie ~;n. 
nis. who li\•cs near the Huso 
Bowl. 

l!lellr Cowl<•s, anullwr Arroyo 
an•a r r s ldrnl, said lhc rock 
r<>lll'Pr l, whirh is rx1ll'cll>d to 
g1•1wrat" s mmd lr,·<'ls nf a honl 
11111 llrdhr,ls. wnnlil harass the 
n<·ighhorhrnul '~ r<'sitl<'nts. She 
imlirttt c~tl shP wasn't imJw1•sspcl 
wifh prnmnl<•r·, rlalms th:,t the 
First !.n,ly r 111l111sl's th e r,•1•111. 

1 '1'-lnyhr sh~ ought l o i 11vi l f'l 
tlt,•sc hnn,ts In 1wrfu1111 in her 
fronl yard/' Cowles saitl. 

Midia<'I .IPIIS<' II, a pnhli<' n ,ln-
1 inns ,·1111s 11ll:111t fo r Ulnhal 
~kdia . sai,I th1• ,·nnrrrt "is n •al• 
ly i111p111 l:1111. T his is an int<'rna 
!ional lllf'd ia c,•,•n t a nd we have 
a wo 111INf11I opportnnlly lo be 
im•nll'(•d in it." 

'l'h r r 11n1·Prl lwd hrcn dis 
c11ssr•II Parli1•r lhis mnnlh at11! in 

--------------- --- ------:J a m rnry- a 1- nr,rel'111g~,1f- 11rc -
honnl's f"HlP.rprisc 1•01111nilh!t' on 
whirh din•r lnrs .11-ss ll11J!hst1111, 
William Thoms,111 mul Ju I lcrk
man sit. l'wmnlers to ld l ha t 
c1mm1ill1•c lha l it <l it! not want 
p11htic , list·11ss i11n of the concer t 
until la i r V1•hrna r v when a 
ann1111n('r11wnl ahout' the <'\'<·nt 
hy lhc l•'irst Lady was sdwd-
1111'11. 

llf'(l!'A(r1! f':ltls to 1111\ Whilr 
ll nnsr have h(•i,n mwhl<, In cn11-
fir111 h l'r i11 vulve 111c nl in lhe 
('OIH'fH"I . 

llirerlorn .loh 11 Crnwlt-v a nti 
!\id: Colt• m11l Mayor 11,i1:a an l 
,lid not Ir an, of lhc roncnrl nnlil 
las ( wrrk, shnrllv hnfm c I 'row• 
lry informed n ;sitlcnt s ncigh
hnrinH the Hose, Bowl a boul the 
prnpnsnt. 

Thr fntl hnnni 11111st npprm·c 
non-sports n •talcd evenls held 
a t the llosr. Bowl. 

Before nhsfa in ing from voling 
on llrn issue, lloganrd mhnon
ishr.11 1hr r ily s taff fnr nnl in
forming him or the public soon
e r abonl the plans for t he e \•enl. 

" (My conslit11e nfs are saying) 
thr ma nnr r in which this f!IIPS· 
lion has hPrn harullc t1 hv lhe 
s taff has hrrn a srund a( " he 
s ai<l . "I 'm astunntkd the ci lv 
sti,ff has heen d rawn 111111 a cmi
spinwy of silPncc. 11 

Mirr '1'11r sday's nwl•liug, City 
Mana1ier 1>011 Ml'l nt yr e sa id 
Bn1:aanl shu11!1l have h t•rn in
( n r m c d ahnnl t h e p ro p osed 
r,· .. nt <'lll'li('(' a n,I tha l ii was nu 
ovrrs ight I hnl he hndn 't l1cr11. 

'l'ho mso n ta g rd I hr hoa rd 
T111•s1tn,v lo ap prn1•<' the, prn
JlnSf' rl ('HIU'(' l"I h ccrtllSC!- ii is rur a 
gontl ,·a11st- and (l11tlnrsr.d hy (he 
Fi isl J.n,lv 

( 
1oh1 1'0.11n 1n·f!d . 

" I ,fou·t SCP how WC ca11 no( he 
swayrd hv lh1• cans<'. I think we 
wilt he ; iut1:r d that wny," Cole 
saitl. 

<'ill• s tnff Ps li111 a t<' the I'll \' 
will 1:arn ah1111l $2?.11,0011 fn11i1 
leasing the Hose Bowl for llw 
cn n<'ert. Tur s dn v. lhe hoard 
inslrurtrd !hr> stn if to ne1:ntiate 
wilh 1hr ('llltr Pi-l 's p111111otrrs fnr 
ad,t i l inn nl f unds lo h e en r • 
ma r k,•tl for drug nhuse pro
grnms in Pn~:uh~1w. 

ll•>t·k conct'rts hm·t' nut lll'PII 
h<'ld in lh~ Hose Bowl s i11,•c 
l!l!l2 whe n lhe 1111ise mid l rnffic 
from onr rrsu!lr cl in a s lorm of 
prolrsl from residenls . 

2~97 

1 
\ 

:l•C.:11. ft. l<ellogg Ami< 
De co,n livo & <nomoflc I.Jo 
Is lcleol 10 1 1' o lh1voys. and , 
a ,ovP.r n u,lc lt 
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dcwn the Washir.2t0.i llall. ~ircie the T!l~ iOo~s ot .~1act:reaa.y ·s creature .,!Jt::~.t.cU.I.:>~ J.Uiu ... u !l},u.n:: ...1.uw .,u .su:1wate u..i.c; u.v->t,1.r.""14. l 
Washington '.\fonument and iand in front "appear to be :n the ballpark."' said Lan- natural flight with an object larger than Neither Ja es Butler. the of the Smithsonian A.ir and Space Muse- gston. the largest-known bird of today. attor.1ey for tp.e Gertmenians. 

The infant· ;iad suifer·ea a 
cardiac arrest. ·.\ith some com
plications reia,ed to having low 
blood sugar. 

um. Confronting the u::iknown has been a Computers helped solve the stability Lowell Ramseyer, the attorney 
.'X:he ~eplica is featured ll!- the film lifelong project for MacCready. problems in the wing, !or _example. and for the hospipl, or Kenneth 

wmc!11s to be shown on_ Wlde-screen .He gained international recognition we~ built_ into the mec.aamsm to keep it Mueller, the a~orney for the 
Omnimax theaters worldwide. The sub- wnen his "Gossamer Condor" made the flymg straight. doctors named m the lawsU1t, iect of the film is the r~tio:i5hip be- first sustained, eontrolled. human- o- The wings flap and push forward or would discuss I the case with a 

Afterwards. the infant started 
having seizures, Gertmenian 
said. 

tween natural and mechanical flig!).t. wered fiight in 1977 Two ears later his pull bac.1..-ward. while the head pivots Star-News repqrter. 
Sequen= with the mechanical crea- human-oowered "Gossaiier Albatr~ss" froII!- ~de to side. adding control and a According !Oi court testimony, ture were filmed last month at the Race- flew across the English Channel · realistic appearance. Fake fur adds to the the Gertme!UaflS need $63,000 

Gertmenian also said Tahleen -
at 6-years-old is not toilet 
trained, cannot understand what 
people say to her. cannot ~eak. 
and screams for long periods. 

track Dry Lake and Ubehebe Crater in . . . . · · realism. to =ke their house safe for Death Valley. • But his campaign~ 01li;,f and fly q~et- "The project makes vou reafu:e the Tahleen and clpse to $1 million The child staggers as she 
walks, often falling, said Gert
menian, a professor of econom
ics at Pepperdine University. As 
a result , she needs to be 
watched constantly so she 

Developme?lt of the replica began in ~coa.~. northo;n °~ QN-The Time intricateness of nature" MacCready said. to pay for her icare - at times December 1984. following a meetin" ve!er, the name given to the crea- "It took nature millio~ of years of trial when her family is unable to -between M.acCr~dy !ll1d Proiessor W~ ~e, _proved to be the most difficult yet, and error. It took the team about one until she !,s_ 18 Y,~ _old. 
Langston. a Umversity of Texas pal.eon- ne,_sard. . week (offlight)tests." . ~ . addition. ~twill cost_ $2.7 tologist. There were a lot of unknowns m the At best, the replica _ de ite its be.in million for a J24-hour, live-in 

½mgston ~ involved in the disfovery beginnine but the unk:aown.s 'became less a complicated device _ isspa crude a; fde f~r her lif~ after she turns of tossil remams of the largest-1tI1own and less. MacCready said. proximation of the real thing he said .8, said econoxmst Peter Formu-
pterodacty~ in West Te.,:as in ~e. 1970s. It The team performed much of the work "Nature found this a very practicai way sis Wednes~y-! He also testified 

doesn't hurt he..'"Self. · . 
Attorneys for the doctors and 

the hospital are expected to 
present their side to the jury 
after the C--ertmenians' attorney 
finishes his presentation. 

llad.,.a 36-root wn::.gspan. Initial plans at the Monrovia-based AeroVironment, to fly " MacCready said. that she will lqse between $1.1 ,b.;1,, •1,/ ~,7..k-/'J ' millionandSl.p:nillioninwag-~ es over the coµrse of her life-

Board's action on rock concert raises questions 
The percentages are pretty close. 
More than 70 percent of Pasadena 

residents want the city to earn more 
income of: the Rose Bowl - whether 
that ::nea::.s rock concertS or not. At 
least that's what those samoled in a 
sur.rS?y <:a!Illllissioned by tlle city said. 

To set the record straight at the 
outset. r''le ge::e..-:illy backed that 
consensus as the will of the people. 

Tuesday. 71A per Cl!nt of the C;ty 
Board. perceiving an urgency not 
readily apparent to the rest of us. gave 
the green light to negotiations ior an 
l!-hour April 26 rock concert in the 
Rose Bowl. featuring many of the 
wo:dd's leading rock stars. 

Promoters hope "The Concert That 
Counts" will raise funds for Nancy 
Reagan's anti-drug crusade and focus 
international attention on drug ab~e 
problems. The city hopes to share some 
of the net for its drug ab~e programs 
and well as hauling in its usual Rose 
Bowl rental fees. 

The worthiness of the cause is 

{,f) 
v 
• 
9-J 

beyond dispute. 

CHAHLES 
CHEHNISS 

Backers claim they prol!lised not to 
reveal a word until Mrs. Reagan makes 
the grand announcement on the steps 
of the White House later this month. 

Still. they had to nail down the Rose 
Bowi as a site. So they went behind 
closed doors with city staff, directors 

· Bill Thomson. Jess Hughston and Jo 
Heckman; the latter three acting as the 
board's enterprise committee. It's legal 
for less than a majority of the board to 
huddle privately. 

The other directors didn't know what 

•• :-:11 •• a:.•.•" 

was being brewed until rumors started 
splashing off the walls last week. 

All this leaves Rose Bowl neighbors. 
particularly Linda Vistans, and some 
other Pasadenans in a tizzy for three 
reasons: 

a Rose Bowl neighbors were 
promised no rock concerts ever. under 
any circumstances. after a rash of 
sickening behavior four years ago. 
■ Tuesday's discussion and vote 

were done on an emergency, non
agenda item basis. 

Many bowl neighbors called me 
· Wednesday to complain they had been 

promised the matter would not be 
taken up until ne:rt Monday's board 
meeting. Several mailed letters of 
protest Tuesday, some with multiple 
signatures. From my experience, 
they'll be lucky if the board receives 
that mail by ne:tt week. 
■ The third objection is a fraternal 

twin of the second: Why the rush to 
action after weeks of secrecy? 

The secrecy and eme."gency action 

upset other Pasadenans as well 
including many who don't obj~ct to 
rock in the bowL Rightly or wrongly, 
they feel the city slips into this sort of 
e:tcuse far too often and hasn1t learned 
the lessons of the recent past.i 

nnri ! 
It's no coincic!~~ that the two 

directors whose districts bord'er on the 
Arroyo were the only two to withhold 
blessings from the concert. M~yor 
William Bogaard. visibly agitated 'by 
the secrecy, abstained. i 

Vice Mayor John Crowley w;asn't 
there. He left for a previously, 
scheduled neighborhood mee~ 
before the vote, but after telllilg the 
other directors he was adamantly 
opposed to the concert. I 

The other five directors, or 71.4 
percent of the board. voted aie. That 
i.:lcludes Thomson. Hughston and 
Heckman plus Loretta Thompson-
Glickman and Rick Cole. I 

I won't go as far as Bogaard; who 
called the mess "a scandal" .uid "a 

conspiracy of silence.·· but many 
questions demand answers. 

We also have a te:ttbook example of. 
how district-only elections can tend.to 
disfranchise some districts. For the 
most part. only Crowley and Bogaard 
:nust a=sw'!: to their ronstituents near 
the Rose BowL 

The other five directors have the 
power ,o do as they please with what 
hap!)e?lS in those ~~ districts. 

Crowley has at least one constituent 
in favor of the concert. 

Michael Jensen, raised and educated 
in Pasadena and a Star-News staffer 
before defecting to the music industry, 
is doing the PR for the concert and 
spoke at the board meeting. 

Mike recently move<! ill.to a new 
home - in Linda Vista. 

In£iltr3tion or didn ·t Crowley check 
M.ike's passport? 

Ed:ror Charles Che-miss' column 
a.ppea.rs T:,,esday th:roogh Fr'.da.71 c.nd,. , 
on Sunday. . 
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Rose Bowl will 
rock to beat of 
anti,.drug show 

Board discounts 'conspiracy 

1, 
ff 

of silence' charges to let 
·- music-play-at-'bive-Aid-Jr' - - -

B_,. Dann~• Pollock 

The Ro~e 81Jwl will rnck April 26 when 
an elen•n-hour concert hilled as Liw Aid 
11 is staged and hroadca~t throughout the 
world in an elfort to fight drng nbt1se. 
But it was citv hall I hat rncked Tuesdav 
as i\lnym· Bill. Bogaanl accused city stair 
of aiding a "conspiracy of silence" to let 
the show go on. and residents near the 
~Indium complained tlrnl it will cause 
" monumental" securit~•. noise, and 
enrironmental problems. 

Nerertheless. fi,·e city directors gave the 
go-ahead to Global ~ledia Ltd. lo use the Rose 
Bowl. for the "Concert TirntCounts."' Boganrd 
abi::tnined from the \'Ole. and Director 
,John Crowley. who represents the area 
around the stadium. left before the vote 
,,·ns tnken. Ho,,·e,·er. heforc 1£>adng. he 
ronrludrd that an~· director who goes ngainst 

. the :inti-drug show will he perceived as 
being ·'against mother and fnr sin." 

"11/\D I STAYED, I would hn\'e voted 
ncninst it."" C'rowlev said \Vednesdav. 
"'\!~· <1ppo,ition wa~ ba~ed on conreins 
rai~rd h\" m,· cnnstit11enti::." Crowlev also 
raised qi,r~tions about the lrn!>ly m~nner 
in which permi~sion was granted. "People 
had ,io fair chance to comment." he ~aid. 
"I wn~ not mnde nl\'are in am· official 
,,·a\· uni ii last Th11rsdn\'." · 

·fh l:' ,trongesi ohiectir;ns came from 
Rnwwrd. who hlrtstrrl ciiy slafffnr "mounting 
an a,sm1lt on the wm· th€' citv does husiiwss. 
;\Ir C"nstiturnt s ,m: the m~nner in which 
th.is 1•·:i,, h:!w!ln.! i~ ,, o~•wrhl ," rh•n·gN! 

Ho.unnr<l. '·The first linw it rmne to the 
nl trnt ion 1Jf IIH' ma\"or ,,·ns whc>n I recPi\'ed 
a cn!I from ,J,>hn Ci:oll'le~· Inst Thursrlny ... 
It's :1 major hrenr:h and nh11se of onr 
cnmmitt~C' systl'm to handle it the 
wn\' 11·e hnre." 

11nwew•r. Director 13ill Thomsm1, nn 
nut,polcen i::uppnrtPr of the prnp,,snl. snicl 
he is ~ntisfif'rl that due procP.~S wns folln\\'ed. 
Th<' iden ,,·ns fir~t prP~r.nh•d tn the cih··s 
Puhlic Enteqirise Conuniltr.P last No\'emher, 

a,z,wwwwwuu. ·--· I $SC. S $ 

HONORING YOUR HONOR 
lndon~si,,n (('."" '' C:i::"~•~I P""r:,,wpo, )1Jdge Dichan Te'llizi~n, and B~n Benni,1rdi. p1es;d~r1\ 0f 

rempoc.il, g01 a '"~r•~11 t t0-:"-ll «ta h~nquet honoring Tewizian·s recent ~ppointment Lot!'':: Unitrd 

States p;s11icl (0• t•l 11 '''" r ," ·1'.!~n~ Atfllt>nian Center last $3trnday night. Among those 111 ,1!tc11danre 

were Arcl•!Jisl-t~o D31,:, S,vl-is5;~,,. Prinwe of tl:e Western Prel3cy of the Atme11i•n Arostolic Chttr(h 

of Ameri~~; f<1rn1Pr t-c, 1\r?''~s (01111ty District A.ttorrey P.0~•t P~itibosi~n; Justice El·1-1e0".l Lui 0f 

the Cr1liforni~ C<'•.J'.t r;f /,i')r,,::JI: P,1s~d~r>i' 1--.~iyar Bill Bogaard; ,Jnd C011<1ressrn~11 Carlos Mccrhe,:vi. 

Juclg~ Te•triz;<1r1, ,1 t-:-119-ti111~ r-1,~deoan, formerly was with tile faw lion of ¼natl, Phelps. Rothenbw3-

Tun~ey, a11cl Phtl!'os. 

"'"*-'-'' Atta 

ht:' ~aid. "Thr,n in .Ja1111nr\' nr Frhnwn· 
there \\'n~ a nw~1 ii11: in \\'hich ! h•~ rornmitt f.'r. 
recommended prn•.""':'<lin~.-- hr ~aid. n(!<ling 
that ifs "unforlu11:1tP .. thnt the mnrnr 
wn~ not infornwd. "Snnwh,,rl_,· is rPn~iss for 
nnl filling him in. hut t hr> p1inutC'.s of nil 
rnl<'rpris" rnmmill•.'r> 111.,,., i11!.!• are dis

tribul<?d tn lmnrd n1••mhPrs ... ~n id Thnmson. 
who i.s a memh"r nf t hr. ,_,111,_.1 prise rommillee 
along \\'ilh Dircl'111rs .Jo Hf'rkmnn and 
Jess Hughston. 

A HALF DOl'EH l'""l'I" ,,·ho lh·e ne;ir 
the Hose B111d ohi<'ctrd to using the sile 
for the concert. Onr nf I heir main concerns 
11•n~ a 1982 hnnrd :11:t inn 11ml hans rock 
concC'rls at llw slndi\llll. '·Thi::: i~ n rod< 
concf.'rt," ~aid I '11rdiro F.1111i~. prPsidPnl of 
the Linda Vista-/\nnand:ilro Ascociatinn. 
"If thP hnrn! lll"k"" nn pxr·,,pli1111. wlw 
cnn't nny group m:ike a r<'qUC'sl and l1m·e 
a concert?" 

In light or n rt:' rf'nt r11ling hy the l'.S. 
Supreme C()ltrl in·,nlving thr.• Stnrlight 
AmphilhC'atnr in B111hnnk. the "hnn doC's 
not appear lr-w11!_,. \'11li1I." s:iid Director 
Hick Cole. llowr•,·0 r. R,,,;,1:inl lat11r said 
the ruling dflC'c nr•I inlr•rfn1n \\'ilh lhC' tity"s 
right to n•1111l:1tc 1·r,11,·0 rt hn11r~ and the 
nrnnnPr in \\'hirh fh,,y nre stnur>rl. 

Officials r~timu1,, thnt lhr> ('ity 

= •=• a 4WZ. h !NUSJUI( ; P\&i AA :s:. cg 

stands to net about $21)0.000 from the 
show. Thomson ·s mot ion t1J npprn,·r. u~r 
of the stndium sugge~ted that up to !ii) 
percent. of thnt money hr> direr:t rd lo nnti
drug programs in Pnsmlrn:i. Dirrdor Lorr•lta 
Thompson nlickmnn nlso prop1•~Pcl that 
the cit.I" dPtn:tncl n small perc(•nlti~r nf 
roynlties from possihl<' movies. virkos. 
and records produced as a res11lt ,if l hf' 
concert. She suggr.slcd those roynlti,_•s 
also go lo city drng-abusc programs. 

~ 
HOWlVER, CONCERT producers c:r'.•--

perfnrmers have not yet granlrd the,•::■ 
lo make movirs or records or perfonur •: 
Tony Verna. thn l.h·e Aid prnducer;di rr.•drH' 
who will p('1form thr S::Ullr> role for thn 
··Concerl That Co11nts."' ~aid h~ "p<>r,,,nnliy 
lw:: no prr•blem with that. .. ()!her prn<h1r1.•r•:. 
howrver. df'clinerl cnm11wnt. 

The r,,nrt>rl repnrlrdly hns thro support 
of Nanr.v f!pagnn. Princc~s Di:ina. :iml 

rock star Madonna. Prndur<'rs ,,.,n,lrl not. 
comment Tuc~dav on who will perfnrm. 
but rrp<>rt~ indic~te that J\rPlhn Franklin. 
'rh,~ Bench Boys. nnr! Gt>orgr> MichnPI nr,. 
conrirmr:<I, n11d !Ja"i<I Bnll'ie. i\lick -1,•t!!!"!°. 

and 1\lichnel ,Jackson hm·e slviwn ~!111111? 

interest. 

W0U.AQ t-Uii OA ◄ J P " 4S.«l CU IW %1 4 . '" 
SP- I~ 

4A4CA4qtC441WPt4.0G(4PIX! 4w..., 
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and the Ways and Means Subcommittee on Resources and Parks heard from the Legislative 
Analyst's Office, two of the regional water quality control boards, the State Water 
Resources Control Board (S\1/RCB) and local representatives. The committees focused on 
whether the regional water quality control boards have adequate resources to cnrry out an 
effective cleanup program for leaking underground tanks. 

Assemblyman Byron Sher stated that the Legislature requested additional funding 
and personnel years for the boards six times during the past 2 years; however, the Governor 
vetoed this request each time, stating that it is a loca l responsibility rather than the state's 
responsibility. 

Testimony received by representatives of three regional quality control bo:1rds 
indic;,tes that they have an inadequate number o f personnel to handle all of the 
underground tank leaks. Therefore, it is unclear as to why the SWRCB h:1s not supported 
the Legislature's recommendations to augment the Board's budget to cleanup the leaking 
tanks. 

Local representatives also believe it is the state's responsibility to handle the 
cleanup of underground tank leaks. Some cities and counties may be willing to share this 
responsibility if_:gl_equa-te-f:~.o.d·l-ng-i&--pr~icle.Q. However, Mark Kos tielney, San Mateo 
County En-v-ir6nmen..taHfcalth Director, tesHfiecJ'·t-h~t funding for cleanup should not come 
C>Ut of°ihe co1:1.nt:(general fund. ' '"'\ 

, ·· 
.,, 

11. Brown Act Bill {AB 2674) Amended at CSAC's Request 
. By MARK WASSE~,.-CSAC-"Legislath·e Representative 
~-........ AB 2674 (Connelly)jl.JtS-becnrewritten in response to suggestions made by CSAC. 

Thls 6TU-WtnJtit7rnnrncrThc Brown Act to establish an agenda requirement and to create a 
"null and void" remedy for actions taken in v iolation of the Brown Act. 

As in t roduced, the bill proposed very :·estrictive agenda requiremen ts which would 
have prevented discussion of items not on the agenda a nd would have prevented the 
addition of any items to the agenda after it was posted. CSAC pointed out the need to 
supplement an agenda to take action on last-minute matters arising after posting of the 
agenda. The author's office and sponsor have agreed with CSAC's suggestions in this 
re gard and have revised the bill accordingly. In its current form, the agenda la nguage is 
gen ~raiiy acceptable. However, we may s till pursue some minor re vis ions to specific 
lan guage. 

The most s ignificant problem with the bill remains the se-::tion on the "null and 
void" remedy. The open meeting law applicable to state agencies includes language 
creating a "null and void" remedy. The existence of this parallel provision in state law 
makes it somewhat difficult to argue against the inclus ion of such a remedy in the Brown 
Ac t. Our main concern with t hi s section of the bill has been t he uncertainty that it would 
inject into the governmental decis ion process. The public is entitled to rel y on the finality 
of government decisions. 

If an individual obtains an approval of one sort or another from a board of 
supervisors, it seems inappropriate that he suffer harsh consequences if that approval is 
subseq uently nullified. Property owners who obtain rezonings or general plan amendments 
and thereafter incur financial commitments in reliance on those approvals would suffer 
serious consequences if they could no longer count o n the finality of tha t approval, as 
given by the boa rd. 

Therefore, it seems appropriate that certain ex.ceptior.s be written into the bill to 
exempt certain kinds of approva ls from the "nu ll and void" remedy. We believe an 
exemption should be written into the bill to exempt som:! kinds of land-use approvals. So 
far, neither the author nor the sponsor arc agreeable to that. 

We will continue to work on this bi ll and keep you advised of developments. In 
light of the revisions that h::vc been made in that past few weeks, we believe it may be 
possible to support this bill if we can obtain the <Jthc:r necessary amendments. 
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12. Bond Interest Rate Drops to Lowest Level in Eight Years 

By RICHARD BUTRICK, CSAC Deputy Executive Director 
Surging optimism over the outlook for lower interest rates have driven long-term 

interest rates to their lowest levels in nearly eight years. 
Analysts credit the near-vertical rise in bond prices to the culmination of a five

year trend toward lower inflation, and continuing rumors that the United States, West 
Germany, and Japan arc planning a concerted cut in key central bank lending rates. 

_____ _,_A=l=th=o=u,.._gh rumors about foreign discount rate cuts have circulated in the market for some 
time, falling oil prices and a weaker dollar might soon make the rumors a reality. 

Japanese purchases of U.S. bond have been extremely heavy in recent days, as 
Japanese regulatory authorities seem to have eased further restrictions on the amount of 
foreign bonds that Japanese investors can buy. 

The overall Treasury market yield curve remains positive, although extremely flat. 
At the close of trading on February 28, yields on 30-year bonds were only 1.06 higher than 
yields on three-month bills. 

The rally in the U.S. market has been accompanied by a continual surge of new 
corporate debt issues. Investors have snapped up new issues. (Source: The Bond Buyer, 
Feb. 28, 1986.) 

13. ACA 44 Would Provide 'Home Rule' For Counties 

By DAN WALL, CSAC Legislative Representative 
At CSAC's request, Assemblyman Dominic Cortese has introduced Assembly 

Constitutional Amendment (ACA) 44 to provide counties with the same "home rule" 
authority now enjoyed by cities. If passed by the Legislature and adopted by a majority of 
the people in the state, ACA 44 would essentially re-structure the relationship between 
state government and California's counties. It would give counties the power, through their 
charters, to supersede the general laws of the state and take control of "county affairs". 
This would be analogous to the "municipal affairs" power of cities and would include the 
ability to raise revenues. 

A companion statute, AB 4144, has also been introduced to extend the charter 
county revenue authority provided in ACA 44 to all general law counties. 

Solid support by all supervisors will be necessary to move this bill since county 
"home rule" efforts have failed in the past. Please contact your legislative representatives 
regarding your support. Support of county "home rule" may have the added benefit of 
convincing the legislature that counties do not simpley want to be "bailed out" constantly; 
but that they want the local authority to act in concert with additiona l state support of 
.;ounties. 

14. Transfer of 1/ 4 Cent of the State Sales Tax to Counties 

By DAN WALL, CSAC Legislative Representative 
Assemblyman Cortese has also introduced AB 4043 which would transfer one-fourth 

cent of the existing state share of the sales and use tax to counties. This would yield about 
$600 million of new funds for counties each year. 

This measure, the two "home rule" bills mentioned above, and two bills to eliminate 
the county share of welfare costs comprise Assemblyman Cortese's comprehensive pac kage 
to bring fiscal stability to counties. 

Because of the importance of this measure, unanimous county support is absolutely 
critical. Please contact your legislators in support of AB 4043 and the o ther components of 
Assembly Member Cortesc's package. 

5p .. 15 
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15. Transactions and Use Tax for San Diego Jails -- AB 3339 

By DAN WALL, CSAC Legislative Representative 
This afternoon the Assembly Committee o n Revenue and Taxation will consider AB 

3339 by Assembly Member Bradley. This bill would permit the voters of San Diego County, 
by a two-thirds vote, to enact a one-half cent transactions and use tax (a sales tax for all 
practical purposes) which would be dedicated to finance jails and courtrooms. 

. _ --·- - _M~'.JlI.t!_Q..l~}'.'s bill rcp_r.csentsanjn_n.ovativcand rcsponsibk _wayoLad_d.ressing_tJie. _____ _ 
persistent lack of funding for the tremendous costs associated with constructing county 
jails and courtrooms. ln spite of the fact that AB 3339 docs not affect o ther co~nties 
directly, it should be strongly supported in order to provide all counties with this option in 
the fu ture. 

6 Part 11/ Wcdnesday, March S, 1986 llc.o A\\gete.o <Jl'hne.e I ---------------------·--------------------
County Officials Fear 'Devastation' 
From Plan to Cut Revenue Sharing 

By LOU FINTOR, 7'imes Staff Writer 

WASHINGTON -Budget cuts 
proposed by the Reagan Adminis
tration will have a "devastating 
impacl" on many public services, 
including mass transportation, lo
cal medical services and road 
mai!ll.enance, a group of California 
mu. ty supervisors predicted Tues
·iav. 

Under the proposed elimination 
of the ieden1l revenue sharing 
program, the metropolitan Los An
geles area stands to be hardest hit 
of the Rtate's 58 counties. Revenue 
sharing accounts for more than $73 
million annually, as well as financ
ing for a variety of refugee pro
grams totaling more than $20 mil
lion. 

" It is more important than ever 
that general revenue sharing be 
preserved as a vital safety nel for 
the provision of these vital public 
services," said Lea Brown, presi
dent of lhe County Supervisors 
Assn. of California. 

An official report on the issue 
scheduled to be released in the next 
few weeks cites several other pub
lic service programs sla ted for 
drastic reductions, said a county 
official who spoke on condition that 
he not be named. 

One oi those programs, Commu 
nity Development mock Grants, l$ 
expectd lo be reduced from $3•1.7 

million to S::!3.8 million, forcing 
county leaders to cut or eliminate a 
variety of services, lnr.ludlng low -
interest home improvement loans, 
funds for Improving streets and 
water lines and money given to 
community service organizations 
for senior citizen housing, the otfl
cial said. 

Half of the money would be cut 
directly from county programs and 
the other half would be cut from aid 
to cities, said John Shirey, Los 
Angeles County deputy chief ad
ministrator. 

Poaslble Transfers 

To deal with the crisis, officials 
are studying the possibility of 
transferring budget responsibility 
to the state or amending existing 
state legislation that mandates 
county financial support for indi • 
gent health services, general public 
assistance, child protective servic
es and court and jail maintenance, 
said Mark Tajima, legislative as
sistant to Shirey. 

"I think you could count on a 
variety of cuts in all those areas," 
Shirey said. 

Under existing state law, the 
county finances the nation's sec
ond-largest public hospital system, 
with five major hospitals in the 
metropolitan area. 

"\Ve can't raise revenue, so we 
have to cut back services," Tajima 
said. "We're already facing a proj
ected budget shortfail of $180 mil
lion for next year." 

Tajima said that a combination of 
federal cuts also would result in 
"basically nothing left to tund 
Metro Rail," the county's mass 
transportation project. Likewise, 
cuts would scrap plans to build new 
sections of San Francisco's BART 
subway system. 

"There is no way in the world we 
are going to find funds for public 
transit," Santa Clara County Su
pervisor Rod Dirldon said. "There 
would be major layoffs, with 
smaller mass transi t systems facing 
the possibility of shutting down." 

The county association's Brown 
said, "Population continues to soar 
. . . transportation needs mount 
daily ... but now the Administra
tion would pull the rug out from 
under concerned counties that 
have struggled to meet transporta
tion needs." 

County supcrvisoro vowed lo 
mount a statewide campaign, using 
public pressure in an att,1mpt to 
block the proposP.il culs. C:11ifornia 
counties will lose more than $250 
million in annual reve11ue sharing 
appropriations Oct. l, when the 
program is scheduled to expire. _ 5p .. l(o 
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Co·unty Super·i,iso,·s 
lfssoeiation t1f Califo1·11ia 

March 6, 1986 

The Honorable Robert B. Presley 
Senator, State of California 
State Capitol, Room 4048 
Sacramento, CA 95814 

Dear Bob: 

Too often we forget to recognize a nd thank those who dedicate a tremendous a mount of 

time, energy, and talent to a particular cause. I certainly did not want to make such an 

oversight with respect to your efforts on the jail bond issue on behalf of California 
counties and our mutual constituents. 

There is no doubt that without your leadership and persistence, we would not have been 

able to place Proposition 52, the $495 million county jail bond issue, on the June ballot. 

This was one of the most excruciating and difficult bills to weave its way through the 

Legislature that I have ever seen. As you well know, there were no end to barriers and 

obstacles to be overcome at every point along the way. Without your persistence, 

leadership, and talent for bringing people together, I don't think it would have happened. 

On beh al f of all the counties in California, I want to extend our appreciation to you. It is 

also a personally rewarding experience to work with a legislator who is a "cut above the 
crowd." 

Si·:cerel y,,., 
I // 

1/-,. l frt.1--i 

Larry E. ~kc 
Executive Director 

LEN:sgm 

cc: Governor George Deukmejian 
Senator David Roberti 
Members, Riverside Cou nty Board of Supervisors 
f\,[cmbers, San Bernardino County Board of Supervisors 
CSAC Board of Directors 
Members, County Caucus 

- ---- ----------· --- --- - -------
cs~c £ ( f': LITIVC CQIAMITT=E. Pros1den1, LESt.U: K BROWN. Kings County ■ first V1co Pres1den1, CAL McELWAIN, Sao Borna,dino County DS!!cond Vice P,esicfeol. 

a~,nB4.R~ 5HIPNIJCK . •.1')11terr.v CounlV ■ lmmed,alP. P,1s1 Prns1dent STEPtiEN C SWENOIMAN. Shasta County • MICHAEL 0 . ANlONOVICH. los Anqoles Coonty ■ 

KAV CP,1':EROS. A,vc,s ,de Counly ■ rREO F COOPER, A lameda County • JERRY OIEFENOEFER. San Luis Obispo County ■ ROBERT E OOnR. El Dorado County • 

n OLLA,\,:,:: ~ T ,,RN. Stams1aus County ■ HllOA WHEELER. Bulte County ■ LEON WILUAMS. San Diego County • JOE WILLIAMS, Glenn County ■ SUSANNl: Wl~SOU. 

S.lri1a c:a,a Co unly • I\O•JfSORS Coun1v A,1m1mslftltwe OH,cc,. n ohen E. Hendm:, Humboldl County • county Counsel. James Lindholm , Jr .. San L,11s Obispo Counly • 

~ ~: _~11_,._: J_:t~-~~t LAORY E NAAKE ~ 

Sacramento Office I 1100 K Street, #101 / Sacramento, CA 95814-3941 / 916/441 · 4011 ATSS 473-3727 

Washington 0/fice I 440 First St., N.W., Suite 503 / Washington, D.C. 20001 / 202-783-7575 
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Joe A. Gonsalves & Son 
PROFESSIONAL LEGISLATIVE REPRESENTATION 
PARK EXECUTIVE BLOG. • SUITE205 • 925 LST. • SACRAMENTO, CA 95814-3787 • 918 • 4-41-0597 

MEMO TO: Assembly Local Government Committee 

FROM: Joe A. Gonsalves - Anthony D. Gonsalves 

REGARDING: AB 2674 (Connelly) 

HEARING DATE: Tuesday, March 11, 1986 

CLIENTS: Cities of Bellflower , La Mirada and 
Norwalk 

POSITION : OPPOSE 

On behalf of o ur clients, the Citi es of Bellflower, 
La Mirada and Norwalk, we are opposed to AB 2674 
regarding open meetings: local agencies. 

This b i ll would prevent City councils from acting on 
off-agenda i tems, and could stop or greatly delay 
routine City business. 

Also, if a decision is unintentionally made in 
violation of the Brown Act, that decision is rendered 
null and void. This bill allows t hirty days to file a 
lawsuit to challenge the decision. Validating actions 
may be required of development approvals. This would 
bring about unnecessary expense, as well as a delay in 
projects. 

We respectfully urge your !!2 vo.te. 
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WE LOVE LOS ANGELES 

···--- ·····- ··-- - - - - -
STATEMENT TO ASSEMBLY LOCAL GOVERNMENT COMMITTEE 

Re: AB 2674 

Date: March 11, 1986 

My name is Barbara Blinderman. I am an attorney in practice in the Los Angeles area. I am here to speak for Not Yet New York (We Love Los Angeles), Not Yet New York, is a nonpartisan Los Angeles citizen coalition formed to promote good government and good planning. The Coalition represents homeowner associations, renters, senior citizens, businessmen, and city planners. 

AB 2674 is an important bill to us because we believe t.b_at open government is a prerequisite to good government and that the Ralph M. Brown Act is desperately in need of the amendments introduced by Assemblymen Connelly and Johnson. 

Since we began our campaign to support 
enact AB 2674 into law, we have been receiving 
kind of abuses the provisions of this bill 
eliminate. 

the efforts to 
examples of the 
will help to 

Item: Cultural Heritage action in Pasadena. No agenda. No time or place designation of formal meeting. An interested citizen, hearing of a matter to be considered, rushes to City Hall, finds a locked door, and pounds on it, seeking entry. She is admitted, and the door locked behind her. Other interested citizens follow the same pattern, and the door is locked again. 

AB 2674, by requiring prior notice including time and place, would prohibit local legislature bodies from holding these kinds of meetings. 

Item: Meeting of a Los Angeles Community Redevelopment Agency Committee. Public not admitted. Items are approved then placed on a consent agenda before the full C,L.A. Board, with 



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

434

Re: AB 2674 - 2 

neither discussion nor public comment allowed. AB 
provide the opportunity for members of the public 
local governing bodies and would prevent this kind of 
public input. 

2674 would 
to address 
evasion of 

Item: City of Los Angeles Consideration of action 
that would permit demolition of existing homes. 6:00 P.M. At a 
meeting of a Council Committee, an item is introduced, approved, 
and· pla·ced-···on- the··· next-·nror11ing 1 s - carendar-··-for action by fhe full 
City Council. Justification for the action? Political hot potato. 
AB 2674 would prevent the city council from taking precipitous 
action by requiring the posting of an agenda 72 hours in advance. 

Item: City of Thousand Oaks. Regular meeting 
agendaed, with time and place specified. Prior to the formal 
meeting, the city Council caucuses in a small room adjacent to 
Council chambers, to discuss the agenda. The fact and place of 
the caucus is noticed. An interested citizen, only somewhat 
intimidated, enters the caucus room. Discussion stops -- then 
continues in a restrained manner. The citizen believes that the 
tone of the caucus is changed by his entry. He wonders what they 
were saying before he came in. AB 2674 could discourage such 
intimate meetings by requiring the prior posting of time and 
place of items to be considered. 

Item: February 14, 1986, Consideration of AB 2674 by 
the Los Angeles City Council. The item is posted on the morning 
of its consideration on an "Additional Agenda." No public input 
is solicited or heard. The council directs its Sacramento 
lobbyist to oppose AB 2674. Because there was no emergency, and 
no dire public need for immediate action, the Council could not 
have acted if AB 2674 had been in effect. 

Subsequent to the Council's action, representatives of 
Not Yet New York solicited the support of individual Council 
members and asked them to reconsider their opposition. We 
pointed out that the City's major objections to the bill had been 
addressed in the February 28 amendment. Specifically, the bill, 
as revised, permits local legislatures to adopt reasonable 
regulations to control public testimony. It provides reasonable 
exceptions to the prior notice requirement. And it imposes 
reasonable limits on the remedy of voiding actions taken in 
violation of its provisions in the case, for example, of 
contracts, and the sale or issuance of notes and bonds. 

We have to date received favorable written comment from 
one Councilman, Hon. Marvin Braude, who states, 

"I support the majority of the Connelly bill, 
particularly as it relates to agenda notice." 
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Re: AB 2674 3 

In supporting the need for advance notice, he pointed 
out, that when items are brought in without notice -

"Not only does the public not have a 
legitimate chance to react, become familiar with, and 
comment, but very likely the Council members themselves 
are faced with the same problem." 

Mr. Braude 's concerns were 3 _il_h e_e_d __ f _or_ 11_a _ v_er¥----
l mited ability to suspend the rules of notice" where there is a 
"real need for Council to react to an emergency in a legitimate 
need for urgency," He further felt the need to impose reasonable 
restraints on public testimony, I have a copy of the letter, if 
you so request. 

We have not as yet received further response, When we 
canvassed Council offices last Friday, we discovered that most of 
the Councilmen were on their way to Washington, D.C. We did 
receive assurances, however, from at least four other Council 
offices (Picus, Wachs, Bernardi, and Bernson), that those 
officials have historically supported open government and that 
they would seriously review the amendments to AB 2674. 

We hope the City council will come around. Events of 
last week, however, suggest that despite their protestations of 
committment to open government it will take action by the State 
legislature to correct the abuse. 

The following article, from the Daily News, dated March 
9, 1986, explains better than anything else why your approval of 
AB 2674 is necessary . 

I quote: 

11 When Los Angeles City Council members got 
caught last summer sneaking through a pay raise for 
themselves via a last-minute addition to their agenda, 
some state legislators started pushing for advance 
notice requirements. 

Afte r las t week's rush of last minute addition, 
the push in the state legislature could come to shove in 
favor of a tough new law requiring 72 hours advanc e 
notice of items to be considered in public meetings, 

City officials have said it was unrealistic to 
r equire that agendas be printed three days ahead of t i me 
in a c ity the s i ze of Los Angeles where major 
eme r g encies c a n require immediate action. Besides, 
c ounc il me mbe r s claimed, they had cleaned up their act 
to at least provide full public disclos ure of last
mi nute items. 

SP-J I 
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Re: AB 2674 4 

But that claim was in tatters last week when 
council members rushed frantically to get major business 
out of the way so they could fly off to Washington, o.c. 

After completing their Tuesday calendar, the 
council raced through seven last-minute additions, most 
of which were anything but routine, During one hectic 

-··-·•·-·---lO-mi-nute---per-iod---the··-counc-i-l --·sta-rted--assessment- ---- --
proceedings in the Bryant-Vanalden area in Northridge, 
took sides in a lawsuit over condors, extended a private 
law firm's contract for cable television litigation and 
supported $65 million in tax-exempt financing for the 
Coliseum. 

There was no way the press or public could know 
the items were coming up. Some were still being 
distributed as roll calls were taken. Some had been 
scrawled out by hand and reproduced on the copying 
mchine in the next room. 

Even career bureaucrats had a tough time keeping 
up with the council action. 

11 used to think I had a good handle on what the 
council was doing,' said one top city financial adviser. 
'But now they have completely lost me.'" 

AB 2674 is a good bill. we ·are here to solicit your 
support. 

Thank you for listening. 
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C,ty Hdll 
City Council CommitteeS: Los /lngr!rs, CA 9CO: 2 

(?.13) ~85-381 1 Chairman, Building & Safety 
Vice Cha:rrnan, Public Health, 

Hurn.1n Resources & Senior Citizens 
Member, Personnel & labor Relations Valley Office 

18425 Burbank Boulevard 
(818) 989-8150 

West Los Angeles Office 
1645 Corinth Avenue 
(213) 312-8461 Marvin Braude 

Member, Santa Monica Mountains 
Natiooal Recreation Area 

AcMsay Commission 
Member, South Coast Alr Quality 

Management District Board 

Ms. Barbara Blinderman 
Attorney-at-Law 
315 So. Beverly Drive, Suite 

----Beve-r-1-y- H-il-ls-, - e-A-·-9 02-1-2 

Dear Barbara: 

Councilman 

February 28, 1986 

406 
------ ------------------------

I am happy to write a letter concerning my views on AB 2674. Not only do I concur with you but I have already raised the issue among my colleagues. In fact, I am also sharing with you a let~er I submitted to Councilwoman Joan Flores last October r e garding ari item that I r e quested be discussed in the Rules Committee of the City Council. The number one concern I have had regarding the rules governing the City Council is the number of "specials" brought in without notice. Not only does the public not have a legitimate chance to react, become familiar with and comment, but very likely the Council members themselves are faced with the same problem . 

In concept, I support the majority of the Connelly bill, particularly as it relates to agenda notice. My only concern with this section is that a vety limited ability to suspend the rules of notice needs to be re ained when there is a specific and real need for Council to react to an emergency or a legitimate ~-e~ for urgencv. Such an item might be the request to the Mayor arlcrGovernor to
0

declare a disaster area after some major problem of flood, fire, etc. has occurred. Other examples are: time limit situations; applications for federal funds where all that is authorized is making a request a nd the matter will return to the Council later; interest running on a court judgment; and street closings for special events (e.g. 4th of July at neighbo rhood cul-de-sac for three hours, etc). 

The public input portion of the bill, I feel, requires some time limit restraint. I am not questioning the right of the public to speak and address the Council on issues, but- there must be an reasonable a llotment of time in which this occurs. Councilmembers, for example, even limit themselves to five-minute segments to speak on i s sues before it is someone else's turn to speak. 
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With runend~ents such a; ·these, I believe the Connelly bill 
provides a ' reasonable mechanism for controlling public access and 
availability to the City Council. 

Very truly yours, 
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KNBC EDITORIAL 

KEEPING LOCAL GOVERNMENT OPEN 

There's something incomplete about state government 

passing laws telling local levels how to hold open 

meetings. 

The state, after all, has its own ways of making dark, 

back-room deals. 

Still, somebody has to keep cities, counties, school 

and special districts open to the taxpayers, and that 

somebody might as well b~ the state. State lawmakers 

certainly know all the tricks. 

What tricks? The slickest trick is acting on some 

controversial matter before anyone notices. Some cities 

have been known to vote council members big pay raises 

that way. And that's also how to make zone changes 

neighbors won't like. 

All that would be outlawed under legislation moving 

through Sacramento. All agenda items would have to be 

posted 72 hours in advance, except for fires, floods or 

other defined emergencies. 

The penalty would be that any action taken without 

proper notice would be null and void. 

Good. 

Now all we need is some way to keep Sacramento open, . 

too. 

#B-301 
Broadcast times: 3/6-6:28PM; 3/6-Signoff; 3/7-6:27AM 
Time : 1: 00 
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Bill Provision 

1. Applies to both chaiter 
and general law cities 

2. IEquires agenda to be 
posted 72 hours prior to 
the meeting, and prohibits 
action on anything rot on 
the agenda (Sec. 1, p. 3, 
lines 1-20) 

3. Allows general public to 
place items on the agenda 
(Sec. 2, p. 3, line 21 -
p. 4, line 18) 

-4. Requires closed sessions to 
be included on the posted 
agenda. (Sec. 4, p. 5, 
line 38 - p. 6, line 1) 

·10 
' ~-. \ 
-l 

\ 

AB 2674 
I _1/ ·, I 

POOBI.lllS AND ALTERNATIVE SOLUI'IONS 

Problem 

Olarters may conflict 

Posting is no problem. "No action" provision 
prevents council from acting prcmptly (in 
response to public requests) on noncontro
versial items like street closing for parades, 
release of developer's bonds, repair requests, 
resolutions oonoring someone, rapid action en 
pending legislation, increased authorizations 
of rroney for repairs that are nore extensive 
than originally thought, etc. 

Council loses control of its agenda, a major 
problem in university communities and similar 
ccmrnunities. Councils might delegate items 
they now act u_EXJn, even though they have no 
legal requirement to do so. City COmnissions 
could have a particularly major agenda control 
problem, especially human rights and planning 
commissions. 

causes _EXJtential litigation problems, arrl not 
likely to yield a public benefit. Cities (just 
as state agencies now do) will place a boiler 
plate notice on their agendas for closed 
sessions, in case the need for one comes up, 
and a person challenging a personnel action, 
lawsuit settlement, etc., will assert that the 
notice had to be specific, which could negate 
the purpose of some closed sess"ions. 

.. :-:~ ...... -

I 
I 
I 

Possi~le Alternatives 
i 

Exelnfit charter cities from 
54954.2, and 54954.3 (Cllarters 
can provide for this if 
citizens want it) 

I -- --
Either (a) require council to 
annot.ihce and describe add-on! 
vote ~o act, get public input, 
then act, or (b) require city , 
to crFte a simple procedure 
for anyone to request 
reconbideration of items that 
were hot on the agenda. 

I 
Requit e all public agencies to ) ,· 
provide a siIIq:>le procedure for! 
the gberal public to request 
itemsigo on the agenda (rost 
cities do this) • 

I 

. 'kl th' . ' Str1 e 1s prov1s1on. 
'Ihe Pf OVisions of the Brown 
Act r~iring the Council to 
annouhce the closed session 
and the reason for it will 
still la_wly. 
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Bill Provision Problem 

s. Actions violating the '!he provision (a) voids actions in violation 
agenda posting requirement, of the Brown Act, even if a lawsuit is never 
the prohibition on acting brought; and (b) places a chilling effect for 
on agenda add-ons, and the 30 days on all council actions. For example, 
general open meeting require- no p.iblic works contract could be started until 
ment are "null and void." the period for suit had expired, arrl if suit 
30 days are allowed to were brought, the contract couldn't start until 
challenge the action. the lawsuit concluded, because if the city lost 
(Sec. 5, p. 6, lines 6-17) the suit, the contractor couldn't be paid even 

if the work were done. Ebnd issues would be 
jeopardized, arrl could require validating 
lawsuits. '!he same would be true of develop
ment approvals, derotion or dismissal of 
employees, and decisions to file or dismiss 
lawsuits, etc. '!he people penalized by the 
"null and void" provision are therefore not 
usually the people accused of violating the 
Brown Act. 

cbab267 4 /leg 
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fOSsible Alternatives 
- I . 
'!he League believes that the 
presr nt penalties ·of mis
demeanor enforcement and 
injuhctive relief are quite 
adeqpate, when coupled with 
the major embarrassment 
elec~ed officials suffer when 
tl1e l ocal press accuses them 
of ~1 violation of the_Brown 
Act. lbwever, a possible 
alternative, which is IOC)re 
like~y to get the attention of 
potential violators, would be 
a cif il fine of up to $500 
against people who knowingly 
or r ~cklessly violate the 
Browh Act, to be paid to the 
cityj•s general fund by the 
violator. 'Ihis would hit the 
offibial's p::,cketlx:ok, and the 
Act hlready provides for 
attor ney's fees if suit is 
brought for enforcement. 
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WAYNE GRISHAM 

ELIHU M HARRIS 

SUNNY MOJONNIER 

MAXINE WATERS 

i\5s.emhlt1 
QJalifnrnia iG.egi5latur.e 

@iubcommittee on tqe 
Aomiui.atrntion of 3.lustice 

1100J STREET. FIFTH Fl .CCP 

SACRAMENTO 9S814 

TELEA-iONE f9 t6J 324· 759 3 

LETTIE YOUNG 

COUNSEi. 

ROSEMARY SANCHEZ 

s cc1u:u.~, 

LLOYD G. CONNELLY , 

____ ____,T'"".o,._,:'--=De= RUty: ~..egin.latiw _ _c_ounseLM ._::~:R_s_o_N-------c}N ;L {' "/_---- -------
From: _ C-,ene Erb in f . 
Subject: .nmendments to AB 2674 c>.s amended 3/3/86 

Date: March 5, 1986 

Please prepare amendments t o A~ 2674 as follows: 

1) Page 4, lines 5 and 6 delete: "and employees of the local agency." 

~) Paqe 4, lines ?l and 24 delete: "formal written." 

3) Page 5 , line 20 substitute "may" for "shall. 11 

4) Page 6 , lines 11 and 12 delete: "and employees of the local aaency. 11 

5) Page 7, line 4 substitute "those" for "the . 11 

6) Page 8, line ?.5 r ewrite to read: "an acti on by mandamus or in-iunction II 

7) Page 9, between lines -i and 8 adc'l. subdivision (c) to read: 

(c l Upon a showinq by the legisl ative bodv that an action alleged t o ha•1e heen 
taken in violation of either Secti on 54953, 54954.2, or 54956 has been cured or 
corrected bv a subsequent action of the leqislative body, an action filed 
:pursuant to- subdivision (a) shall be dismissed with preiudice . 
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i\nn.emhlu WAYNE GRISH AI>< 

ELIHU M . HARRIS 

SUNNY MOJONNIER 

M AXINE WATERS Qtal ifornia 11.J.egin latur.e 
~uhconunitt.ee 011 tJ1e 

A~minintrution of 3'untice 

LLOYD G. CONN ELLY 
CHAIRPERSON 

To: Deput~, Legislative Counsel M, Upson 

Fran: C'-,ene Erb in 

SUbject: Amendments to AB 2674 

Date: March 5, 1986 

Please prepare arnendrrents to AB 2674 as follows: 

I 
'. 

1100 J S"fAEET. FIFTH FLOOR 

SACRAMENTO 95614 

TELEPHONE (9161 324•7593 

LETTIE YOUNG 

COUNS£t. 

ROSEMARY SAl\;CHEZ 

1) Page 4 , lines 25 and 26 delete: "failure to take action will result in 
serious harm to the public and that 11

, 

2) Page 8, line 30 change "30" to "60". 

3) Page 8 between lines 34 and 35 add a new subdivision to r ead : 

(b) Prior to an action being carmenced pursuant to subcUvision (a), a written 
demand shall be mane of the lecrislative l::cdv to cure or correct an action 
alleged t o have been taken in violation of either Section 54953, 54954 , ?. , or 
54956. The denand shall be in writing and clearly describe the challenged 
action and nature of the alleged violati on. 'J'he demand shall be niade within 30 
days from the date the action was taken. The legislative l::cdy shall cure or 
correct the challenged action or infonn the demanding party in writing of its 
decision not t o cure or correct the challenged action within 15 days of receipt 
of the demand. Thereafter, any action filed pursuant to sutdivision la) shall 
be carmenced within 15 days. In no event, shall any action be comnenced 
pursuant to subdivision (a) later than 60 davs fran the date the challenged 
action was taken . 
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March 3, 1986 

Chairman Dominic Cortese 
Assembly Local Government Committee 
State Capitol, Room 6031 
Sacramento, CA 95814 

Dear Chairman Cortese, 

I urge you to support AB 2674 in the efforts of Assembly members 

Lloyd Conne lly and Ross Johnson to put some teeth in the Brown Act. 

As the first act of the 1985 newly sworn in Board of Supervisors 

of Nevada County the popular 11-year veteran Director of Public 

Works was dismissed. Later three of the supervisors admitted the 

decision had been made while attending a Conference of Supe rvisors 

in San Diego in December, 1984, prior to taking their oath of 

office. The concern with this action is if the three supe rvisors 

had not taken the oath of office they were not technically office 

holders but were attending a function wholly funded by public funds. 

Secondly, as non-office holders these three newly elected candi

dates should not be privileged to examine personnel files of the 

Director, therefore, should not have had the information necessary 

for the dismissal conclusion. The public outrage was expre ssed in 

the "Letters to the Editor" of the Union newspaper for such a long 

period of time that finally they were no longer accepted by the 

Union. 

The Editor of the Union and the Grand Jury has accused the Board 

of Supervisors of Brown Act violations a nd yet there appears to b e 

insufficient reason for the District Attorne y to take action, 

after all it is they who approve the budget for all departments 

including the Grand Jury and District Attorney. 

I am sure that this committee will receive many letters from the 

Boards of Supervisors in opposition to AB 2674. It would be a 

true test of the effectiveness of the present Brown Act to deter

mine how many boards, placed the question o f effective ness of the 

Brown Act on the agenda, and accepted public input prior to taking 

action in support or opposition of AB 2674. 

SP-31 
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It appears to be the habit of our supervisors to conduct public 
business under the agenda heading of New Business which generally 
appears as one of the last items to be discussed. What is needed 
is a reality check to determine what business conducted by super
visors should be conducted in public and properly noticed to the 

---- - pub±±c-.----- --- ------ ---- --- ------- ------- ---

The purpose of the Brown Act is to allow the people to know what 
public servants are going about so the people may remain informed 
and retain control over the bodies they have created and are 
funding. 

Sincerely, 

~--·0)";1~ 
"G" "B" Tucker 
12225 Buckeye Road 
Nevada City, CA 95959 
(916) 265-6323 

cc: Member of Assembly - Lloyd Connelly 
Member of Assembly - Ross Johnson 
Member of Assembly - Wally Herger 
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I LEAGUE OF WOMEN VOTERS OF CALIFORNIA 

: U.. J St., Suite 1000, Sacramento, CA 95814 • 

Linda Broder, President 

(916) 442-7215 

STATEMENT IN SUPPORT OF AB 2674 CONNELLY 

TO: 

DATE: 

Members of the Assembly 
Committee on Local Government 

March 6, 1986 

The League of Women Voters of California supports AB 2674 (Connelly). We 
have a long-standing commitment to open meetings which are broadly 
publicized, offer opportunities for public comment, and encourage public 
participation. 

We believe that AB: 2674 strengthens the Brown Act, and addresses two areas 
of particular concern to the League. 

Sections 54954.2 and 54954.3 would require the posting of a specific agenda 
of a ll items of business, give the public more advance notice time, and 
permit the public to place items on the agenda directly related to the 
business of the legislat ive body. 

Those sections would help to promote an open governmental system that is 
representative, accountable, responsive, and that assures opportunities for 
citizen participation in government decision making. 

Section 54960.1 prov ides a mechanism by which act ions taken in violation of 
the Brown Act (as they apply to regular and special meetings) can be 
declared "null and void." It authorizes those actions taken in violation of 
the Brown Act be subject to judicial challenge for a period of 30 days. 
Currently, there is no law which permits the invalidation of illegal actions, a 
serious deficiency, the League believes. Government must be responsible and 
accountable for its actions, and citizens shou ld have the right and the 
mechanism to challenge act ions taken in violation of the law. 

For these reasons, the League of Women Voters of California enthusiastically 
supports AB 2674. 

3/86 so 
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Cal-Tax CALIFORNIA 
TAXPAYERS. 
ASSOCIATION 
SUITE 800 • 92 1 11th ST. 
SACRAMENTO. CA 958 14 
(916) 441-0490 

The Honorable Dominic L. Cortese 
Chairman, Assembly Local Government 

Committee 

March S, 1986 

- - - ----··state-·capito·1-,- Ro·om·· -1ro-3--- ---------··-·--
sacr amen to, California 95814 

SUBJECT: AB 2674 (Set for 
hearing Assm Loe Govt 
Cmte, March 11, 1986) 

Dear Dom: 
. .,,.----==----.... 

I writing to inform you of Cal-Tax's support of AB 26?4 ,.. · 
(Connelly), a proposal to strengthen the state's op~n-me.et*ng--i"'aw 
by requiring local government meetings to be run according to an 
adhered-to agenda, allowing the public to present matters to local 
legislative bodies, and reducing the abuse of closed sessions. 

A more economic and efficient government operation is one of 
the important purposes served by open meetings and f ull citizen 
participation in them. 

JHS :km 

"1lnc 1)/4/., /~ </ 
i l / / ,, , ~----
\ ' 1/-' 

A ohn H. Sullivan 
V vice President and 

General Counsel 

cc: The Honorable Lloyd G. Connelly 
The Honorable Ross Johnson 
All members, Assembly Local Government 

Committee 
Casey Spa rks, Principal Cons ultant 
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JOHN K. VAN DE KAMP 
,\tlorncy Ge,wral 

March 7, 1986 

Honorable Dominic L, Cortese 
Chairman, Assembly Local Government 
State Capitol, Room 6031 

------sa·cramento, ·Ca-1tr-orn-ia--95-81-4----

Dear Assemblyman Cortese: 

AB 2674 (CONNELLY) · - OPEN MEETINGS 

Stale of California 
DEPART,\IENT OF JUSTICE 

1S15 K STREET, SUITE SI I 
SACRAMENTO 95814 

(916) 445-9555 

Toll Free - California Onl)': 
800-952-5225 

The Attorney General's office urges you to support AB 267 Y::::,-----··
which will be heard by the Local Government Committee o~·<✓ --------·
March 11. 

.,✓-

Al though the Brown Act (Gov. Code, § 54950 et seq,) requires/ 
local legislative bodies to provide advance, public ag~ndii 
for special or emergency meetings (Gov. Code, §§ 54956, 
54956,5), there is no similar requirement of agendas for 
regular meetings, AB 2674 fills this loophole by now requir
ing binding agendas for regular meetings, 

Existing law authorizes any interested party to seek injunc
tive or declaratory relief to stop or prevent anticipated 
violations of the open meeting requirements of the Brown Act 
(Gov. Code, § 54960). There 1s, however, no remedy available
if the local l egislative body has already acted in violation 
of the act. AB 2674 closes this loophole by providing a new 
remedy permitting any interested party to have actions taken 
in violation of the Brown Act declared null and void, · 

Such suits would have to be commenced within 30 days of the 
challenged action, Ac ts which are in "substantia l compli
ance" with the open meeting requirement would be exempt from 
a~tack, and the board or commission may remedy any flaw by 
simply curing or correcting the error pursuant to the require
ments of the Brown Act, 

AB 2674 essentially conforms the Brown Act, regulating local 
legislative bodies, to the amendments made last year to the 
Bagley-Keene Open Meeting Act, regulating state agencies, 
made by AB 214 (Connelly). (Stat.s. 1985, ch, 936,) 

The Attorney General supported last year's legislation to put 
real teeth in the requirement that the public be g iven notice 
of proceedings conducted by state agencies. We support 
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Honorable Dominic L. Cortese 
Page Two 
March 7, 1986 

AB 2674 again this year since there is no justification 
in policy or practice why the public should receive less 
notice and opportunity to be heard before local govern
mental agencies. 

We urge your support for the measure. 

Very truly yours, 

JOHN K. VAN DE KAMP 

{LlZ::G"L 
ALLEN SUMNER <M 
Senior Assistant Attorney General 
(916) 324-5477 

AS:lb 
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Robert Ingle, Editor, 
San Jose Mercury News 
750 Ridder Park Drive, 
San Jose, ca. 95190 

Dear Mr. Ingle, 

Robinita Lindsay 
328 Harding Ave., 
Los Gatos, ca. 95030 
March 2, 1986 

The "Spirit of the Law" inherent in the policy declaration 

of the Ralph M, Brown Act clearly states the position taken by 

the citizens of California. "The people of this State do not 

yie-ld their sovereignty to the agencies which serve them. The 

people, in delegating authority, do not give their public servants 

the right to decide what is good for them to know and what is not 

good for them to know. The people insist on remaining informed 

so that they may retain control over the instruments they have 

created," Unfortunately, the ~Letter of the Law" i s not so 

precisely stated. 

The Brown Act itself contains !12 meaningful notice and 

agenda requirements, and !12 meaningful remedy for violations. 

Acting entirely within the letter of the law, the spirit of the 

law has been repeatedly violated by some who ere in positions of 

power and responsibility within city and county governmental 

bodies. The Act as it now stands is deficient. It is subject 

to either willful or careless abuse by elected representatives. 

Legislation addressing these shortcomings of the Brown 

Act has been introduced by Assembly Members Lloyd G. Connelly 

(D-Sacramento) and Ross Johnson (R ·Fullerton). 
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As proposed by Connelly and Johnson, Assembly Bill 2674 will 

require local governing and deliberative bodies to post agendas 

for all regular and special meetings so that citizens can learn 

beforehand specifically what business will be considered and 

transacted, Secondly, AB 2674 will allow citizens to go to court 

to have any actions taken in violation of the Brown Act declared 

'null and void'. 

Assemblyman Connelly said, "This is an important bill because 

it puts sharp teeth into the Act. Right now, the Act is toothless." 

Assemblyman Ross Johnson said AB 2674 " ... deserves bi-partisan 

support, because it gives real meaning to the idea that citizens 

can participate in government and retain some degree of control 

over their own government." 

Assembly Bill 2674 is presently in the Committee process and 

is scheduled to be heard by the Local Government Committee in 

Sacramento, March 11, 1986. 

Assemblyman Dominic Cortese (D-San Jose) is chairman of this 

important committee . As a former Chairman of the Board of Super

visors of Santa Clara county, Cortese should agree with the 

principle that good local government can come about and flourish 

only if the people being represented are adequately and con

sistently informed about the day to day public business being 

conducted by their elected officials. 
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Supervisor Eric Rood, a long time member and past Chairman 

of the Board of Supervisors of Nevada County, recently agreed 

publically that AB 2674 should receive the full support of the 

Board of supervisors on which he serves, as well as from the 

members of city councils withi LN.evada_ c~~ntY-•--- --- ----------

In order to responsibly represent their constituents, the 

members of other County Boards of Supervisors and City Councils 

throughout the state should also endorse AB 2674 without reserva

tion or delay. 

In discussing the importance and timeliness of AB 2674, 

Supervisor Rood asked the rhetorical question, "Who would vote 

against it!?" "Who" indeed! Certainly no responsible elected 

representative would consider for a moment not supporting legisla

tion which would unquestionably serve the best interest of his 

or her constituents as well as their respective communities. 

As citizens of California we have the obligation to let our 

local and state representatives know our thoughts on this critical 

issue. How they vote and what support they lend to the passage 

of this legislation will be indicative of how well or how poorly 

they really ao represent us. Whether they choose to endorse 

AB 2674, or fail to support it, will help to determine what actions 

we must take at the polls when it . comes "our turn" to vote. 
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,,.. .. 

-4-

For their own good, and that of all citizens, the residents 
,. 

of Santa Clara County should, before March 10, contact Assembly

man Dominic Cortese to let him know their thoughts regarding 

this important legislation. They should also get in touch with 

___ __._heir_ o_ther __ lo_cal_an.cL s_ta_te._el_e..cte_d_ offi_c_ia.ls_and_ ur_ge_ ea_ch ______ _ 

of them to vigorously support Assembly Bill 2674 . 

...._ :· · 

.: -:-:::, .._:,t,.,,/ ,.,_ ,=---C..:¥·:..."~/4 ..... , .. -.-----.. 
·•. ,✓ 

Robinita Lindsay 

cc: J-.J(~semblyman Dominic Cortese 
Chairperson, Board of Supervisors, Susanne Wilson 
Assemblyman Ernest L. Konnyu 
Assemblyman John Vasconcellos 
Senator oan McCorquodale 
senator Rebecca Morgan 
senator Alfred E. Alquist 
Assemblyman Lloyd G. Connelly 
Assemblyman Ross Johnson 
Senator Milton Marks. 
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March 10, 1986 

·-···-···- -· The Honorable Lloyd Connel.1,y___ _ ___ ___ _______ ___ ___ __ _ 
Member of the Assembly 
Room 2179, State Capitol 
Sacramento, California 95814 

RE: Assembly Bill 2674 (Connelly) 

Dear Assemblyman Connelly: 

The County Supervisors Association of California (CSAC) supports 
the state's open meeting laws and supports your interest in 
ensuring adequate public notice of items considered by local 
government. This letter describes the concerns we have with AB 
2674. Although we do not oppose the bill, we do believe some 
amendments are necessary. 

As introduced, we had several concerns regarding the agenda 
requirements established by the bill. Recent amendments, 
however, have removed most of our concerns in this regard. 
remain concerned regarding the "serious harm" finding that 
be made in order to add an item to the agenda. 

We 
must 

There are numerous non-controversial, non-substantive matters 
which frequently arise at the last minute. Some examples are: 
"ceremonial" actions, such as adjourning the meeting in the 
memory of deceased individuals, directing flags to be flown at 
half-staff, and special presentations; actions directing county 
departments to prepare reports and recommendations and to report 
back to the board of supervisors; receiving and filing staff 
reports; adopting traffic regulation orders; and authorizing 
applications for grant funds. I am sure you can appreciate the 
frustration and inefficiency that would result if such items had 
to be postponed a full week just to be considered. Yet, under 
the bill as worded, they could not be added to the agenda because 
the failure to consider them would not result in "serious harm." 
We believe the "serious harm" language ought to be deleted. 

CSAC EXECUTIVE COMMITTEE: Presldtnl, LESLIE K. BROWN, Kings Counly I First Vice Prasidenl, CAL McELWAIN, San Bernardino County • Socand Viet Presidtnt 

BARBARA SHIPNUCK. Monter•Y C0<1nty I lmmodlalt Pail Prtoldenl, STEPHEN C. SWEND!MAN, Shasta County , MICHAEL 0 . ANTONOVICH, Los Angelos County • 

KAYCENICEROS.A1'trsldeCounty ■ FAEOF.COOPEA,A!amodeCounty, JEARYOIEFENOEAfER,SanlulsObisPQCounty 1 ROBEATE. OOAA, El Dorado County A 

ROLLANOSTARN,$lanlslau1Counly ■ HILDA WHEELER, Butte County I LEON WILLIAMS, San Diego County I JOE WILLIAMS. Glenn County , SUSANNE WILSON. 

Santa Clua County • ADVISORS: County Admlnltlt&tive Officer, Robert E. Hendrix. Humbofdt County , County Counsel, Jarnes Lindholm, Jr~ San Luis ObisPo 

CO\lnty • Extculive 0111<:tor, LARRY E. NAAKE 

Sacramento Office I 1100 K Street, 1#101 / Sacramento, CA 95814-3941 / 916/441 · 4011 ATSS 473-3727 

Washington Office I 440 First St., N.W., Suite 503 / Washington, D.C. 20001 / 202-783-7575 

S P·· t \ I 
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The Hon. Lloyd Connelly 
March 10, 1986 
Page 2 

We are also uncomfortable with the words "suddenly and 
unexpectedly." Depending upon how literally they are 
interpreted, they could creat e an unreasonably restrictive 
standard. We support your intent of limiting the addition of 
items to those that arose after the posting of the agenda. 

- - - ~since,·· 5y -def1"fiitio n~ ··ch-ar-sta:ndardwould- e-xclude---any- i tems- th-a-t--
were known about but left off the agenda, we think the "suddenly 
and unex.pectedly" language is unnecessary. 

We do not object to the super-majority requirement for adding an 
item to -the agenda, but we believe it should be two-thirds of the 
members present and not two-thirds of the whole board. Otherwise, 
absences could unnecessarily prevent action. 

Our principal concerns with the bill have to do with the "null 
and void" remedy set forth in Section 4. The public should be 
able to rely on the finality of actions taken by its governmental 
representatives. The nullification of government action will 
erode that expection substantially. It will create significant 
uncertainty where presently there is none. Although the State's 
open meeting law does contain a "null and void" provision, there 
is a world of difference between state agencies and counties. 
State agencies do not legislate, they do not represent 
constituents, their actions are not subject to referendum. 

We believe the bill should require that any person seeking to 
challenge an action of the legislative body first serve a written 
demand on the legislative body, specifying the challenged action 
and demanding that it be cured. We believe such a written demand 
should be a conditi on precedent to filing a lawsuit. We would 
not object to extending the statute of limitations to provide a 
reasonable period of time for the filing and processing of such a 
written demand. The bill should clearly provide that a cure or 
correction is not an admission of a Brown Act violation and is 
not admissible to prove one. If the agency cured the challenged 
action within the time prescribed, the complainant would not be 
entitled to any other relief. 

Recognizing the importance of preserving finality as to certain 
actions, the Legislature specified certain exceptions which were 
incorporated into the state's open meeting law and which have 
been incorporated into your bill. We believe the bill should 
include a fifth exception. Counties administer the planning and 
zoning laws whereas the state does not. The finality of these 
land-use decisions should be protected. If a person obtains a 
rezoning and undertakes financial commitments toward development 
in reliance on that rezoning, that person should not be made to 
suffer economic hardships by the invalidation of the rezoning at 
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The Hon. Lloyd Connelly 
March 10, 1986 
Page 3 

some future date. The victim in such a scenario will be the 
individual. It will not be the county. It will not be the board 
of supervisors. This bill should contain language to prevent 
that. - -

·-·· --- - Tnere--i s a nocmn·-c-olnpe-1-1±rrg- reason- for··such- an- except-i-on-. -- Most:--- --
land-use decisions are already subject to independent statutory 
notice requirements. For example, Government Code Section 65854 
requires that any proposed rezoning be advertised by publication 
in a newspaper, at least ten days before the hearing. This ~ 
statutory notice requirement provides for more advanced notice 
than this bill would. We see no reason why such land-use matters 
should be included within the scope of your bill. We are in the 
process of listing the the land-use actions subject to such 
indepenaent notice provisions, and we will provide you with the 
list as soon as it has been completed. 

I want to thank you, your staff and the sponsor of this bill for 
your assistance and thoughtful consideration of the significant 
issues which this bill touches. We appreciate the many helpful 
discussions. 

If you have any questions regarding our position or would like 
any additional information, please let me know. 

Very truly yours, 

COUNTY SUPERVISORS ASSOCIATION 
OF CALIFORNIA 

Mark A. Wasser 
General Counsel 

MAW:cb 

cc: Hon. Dominic Cortese, Chair, Assembly Local Government 
Members, Assembly Local Government 
Consultant, Assembly Local Government 
Coupty Caucus 
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Gil Archuletta, MAYOR 

Jan Dennis, MAYOR PRo TEM 

COUNCILMEMBERS 

C.R. "Bob" Holmes 
A ussel I F. Lesser 
Jim Walker 

March 4, 1986 

. . Assemblyman Dominic Cortese 
Chair Assembly Local Government Committee 
California State Assembly 
State Capitol 
Sacramento, California 95814 

Dear Mr. Cortese: 

John Allan Lacey 
CITY CLERK 

Duncan Kelly 
CITY TREASURER 

The,;--City of Manhattan Beach would like to express its strong opposition to- ·Alf ··• 
.26 7 4. • This bill, through it provisions concerning the 6pen-meet'ings · ·of- local° 

//agencies, would pose serious problems to the efficient workings of local 
; government. 
\.- . 

We oppose AB 2674 on three grounds. First, this bill would prevent action by city 
councils on last-minute or off-agenda items. This would severely constrain the 
ability of city councils, and thus cities, to work effectively: the council ' s 
hands would be tied in such important matters as appropriating funds for 
emergencies, handling citizen requests for service, · and taking positions on 
pending legislation. 

AB 2674 would also inhibit the effectiveness of city councils and staffs by 
allowing the public to place i terns on the city council agenda directly. Public 
control of council agendas would usurp much of a local government's ability to 
plan and manage its workload. We feel that citizen participation is important in 
public meetings, but that such participation should not overwhelm the efficient 
workings of local agencies. 

Finally, the bill's provision to render 'null and void' a decision taken in 
violation of the Brown Act even if the violation was not intentional will create 
serious problems for cities. Actions taken in such areas as bond issues, 
development approvals, litigation, and labor relations could be challenged with 
numerous lawsuits at great expense to local taxpayers. 

AB 2674 is designed to open the workings of local governments to the public. 
Although the bill's goal is good, its means would paralyze city government. 

Your opposition to AB 2674 would be greatly appreciated. 
this matter your attention. 

Sincerely, 

Thank you for giving 

~~- c:;/e-L&~-& 
Gil Archuletta 
Mayor 

GA/vf 
City Hall , 1400 Highland Avenue . Manhattan Beach. California 90266 (213) 545~56 21 
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JOHN K. VAN DE KAMP 
,\ttorney Cene.rol 

March 7, 1986 

Honorable Dominic L. Cortese 
Chairman, Assembly Local Government 
State Capitol, Room 6031 

State of California 

DEPARTMENT OF JUSTICE 

1515 K STREET, SUITE 51 I 
SACRAMENTO 95814 

(916) 445-9555 

Toll Free - California Only: 
800-952-5225 

----- - ~'>- a-c-ramento-,- Ca-l-i-f'-ov.n-ia- 9-58.i.a. _____ ___ _____ _____ __ _ 

Dear Assemblyman Cortese: 

AB 2674 (CONNELLY) - OPEN MEETINGS 

The Attorney General's office urges you to support AB 2674, 
which will be heard by the Local Government Committee on 
March 11. 

Although the Brown Act (Gov. Code, § 54950 et seq.) requires 
local legislative bodies to provide advance, public agendas 
for special or emergency meetings (Gov. Code, §§ 54956, 
54956.5), there is no similar requirement of agendas for 
regular meetings. AB 2674 fills this loophole by now requir-
ing binding agendas for regular meetings. · 

Existing law authorizes any interested party to seek injunc
tive or declaratory relief to stop or prevent anticipated 
violations of the open meeting requirements of the Brown Act 
(Gov. Code, § 54960). There is, however, no remedy available· 
if the local legislative body has already acted in violation 
of the act. AB 2674 closes this loophole by providing a new 
remedy permitting any interested party to have actions taken 
in violation of the Brown Act declared null and void. 

Such suits would have to be commenced within 30 days of the 
challenged action. Acts which are in "substantial compli
ance" with the open meeting requirement would be exempt from 
a~tack, and the board or commission may remedy any flaw by 
simply curing or correcting the error pursuant to the require
ments of the Brown Act. . . 

AB 2674 essentially conforms the Brown Act, regulating local 
legislative bodies, to the amendments made last year to the 
Bagl~y-Keene Open Meeting Act, regulating state agencies, 
made by AB 214 (Connelly). (Stat_s. 1985, ch. 936.) 

The Attorney General supported last year's legislation to put 
real teeth in the requirement that the public be given notice 
of proceedings conducted by state agencies. We support 
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Honorable Dominic L. Cortese 
Page Two 
March 7, l 986 

AB 2674 again this year since there is no justification 
in policy or practice why the public should receive less 
notice and opportunity to be heard before local govern
mental agencies. 

···· · · we urge your support· ror-the measure; 

Very truly yours, 

JOHN K. VAN DE KAMP 
Attorney General 

ALLEN SUMNER 
Senior Assistant Attorney General 
(916) 324-5477 

AS:lb 
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AMERICAN CIVIL uomms UNION 
CALIFORNIA LEGISLATIVE OFFICE 
1127 11th Street. Suite 602 D 
Sacramento. California 95814 
Telephone (916) 442-1 0J6 0 

The Honorable Lloyd Connelly 
State Capitol - Room 22179 
Sacramento, California 95814 

March 7, 1986 

Re: AB 2674 - Support 

Dear Assembly Member Connelly: 

The ACLU is pleased to inform you of our support for AB 2674 relating to open meetings of local agencies. 

The ACLU believes that all meetings of any legislative or 
administrative body of the nation, state, city or any subdivision 
thereof -- including any board, commission, authority, council, agency, or committee, and also including subcommittees or 
subordinate groups of the above bodies -- should be open to the 
public. Meetings shall be defined as those gatherings of the 
body at which the official business of the body is or may be 
considered or transacted, including any informal or formal 
discussion, commitment, promise, consensus, decision or vote on 
any such business. 

Each such body, where appropriate, shall have a regular 
schedule of meetings which shall be made public, and special 
meetings shall be held only upon reasonable notice to all members 
of such body and to the media. Minutes shall be taken of all 
open meetings, and the same shall be matters of public record. 
Minutes shall also be taken of all closed session and shall be 
avaialbe to any court reviewing the action of said body. 

Closed session may only be held in certain limited 
circumstances involving litigation, personnel matters or employee 
contracts. AB 2674 advances this policy, 

If we may be of further assistance to you in this matter 
please do not hesitate to contact our office. 

MCS/dlm 

Very truly yours, 

m~e~ 
MARJORI~ C. SWARTZ 
Legislative Advocate 

cc: Members and Consultant, Assembly Local Government Committee 

Daphne L. Mocxlin. Legislative Advocate • Marjorie C. Swartz. Legislative Advocate • J\ita M . Egri. legislative Assistom _ 
ACLU of Northern Colif0<nia • DO<othy M . Ehrlich, Executive Director ACLU of Southern California • l\amono J\ipston. Executrve Director 
1660 Mission Street. Suite 460•5on Francisco. 94100•(415)621 -249J 6JJ South Shatto Place • Los Angeles. 90005 • (2s \--_;{7l~

1
u1 .-. 
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Cal-Tax CALIFORNIA 
TAXPAYERS' 
ASSOCIATION 
SUITE 800 • 921 111h ST 
SACRAMENTO. CA 95814 
(916) 441-0490 

The Honorable Dominic L. Cortese 
Chairman, Assembly Local Government 

Committee 
-- - -------------····s_tate _Cap.Ltol_,_ Ro_om_Ji0-3.l. _____ _ 

. Sacramento, California 95814 

March 5, 1986 

SUBJECT: AB 2674 (Set for 
hearing Assm Loe Govt 
Cmte, March 11, 1986) 

Dear Dom: -------·--·-
/ - --

I writing to inform you 6f Cal-Tax's support of AB 2674 l 

(Connelly), a proposal to strengthen the state's o~en .m~~ting law 
by requiring local government meetings to be run according to an 
adhered-to agenda, allowing the public to present matters to local 
legislative bodies, and reducing the abuse of closed sessions. 

A more economic and efficient government operation is one of 
the important purposes served by open meetings and full citizen 
participation in them. 

'tit--
H. Sullivan 

Vice President and 

JHS:km 

cc: The Honorable Lloyd G. Connelly 
The Honorable Ross Johnson 

General Counsel 

All members, Assembly Local Government 
Committee 

Casey Sparks, Principal Consultant 
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FRIENDS OF WESTWOOD, INC. 
1015 GAYLEY AVENUE, SUITE 1063 

LOS ANGELES, CA 90024 

Assemblyman Dominic Cortese, Chair 
Assembly Local Government Committee 
State Capitol 
Sacramento, CA 95814 

March 6, 1986 

RE.: AB 2674 

Dear Assemblyman Cortese: 

Friends of Westwood, Inc. is a nonprofit organization 
with several hundred members residing in greater Westwood. 
We strongly urge your support of AB 2674 because we are 
concerned with the lack of proper notice by the City of Los 
Angeles. 

The fundamentals of due process are violated by the 
City Council and by the various commissions that make 
critical decisions about our city"s future. Here is just 
one e >:ampl e: 

In 1985 the Los Angeles Planning Commission considered 
a major new transportation-land-use control ordinance. This 
citywide measure was not on the agenda of the Commission. 
Friends of Westwood, Inc. and one other organization testi
fied on the subject because we were personally contacted by 
our Councilman who knew of our interest in this item. The 
entire development of the City of Los Angeles rides on this 
measur ~ . 

Let me give you an example of what happen s when we 
receive notice through the agenda: 

QQ 

A proposed project in Westwood requested the first 
e xception to the 1981 Wi lshire Boulevard Scenic Cor ridor 
Specific Plan. Because it was properly noticed on the 
Council"s Agenda, I r eceived a call from a landuse special
ist who called it tCJ my attention. I was able to r each our 
Councilman via phone when he was on the floor of the Council 
to ask him to table the measure until the community had met 
and discussed the merits of the issue. He agreed. Had it 
not been for the Council Agenda, the measure would have gone 
forward without our knowl e dge or consent. Proper noti c e is 
invalL1able. 

The City of Los An gel es plays a game of cat and mouse 
wi t h its citiz e nr y. It tak e s libert y wi.th th l'! l a w an c1 dar e s S {)ro L\C\ 
c i t i z ens to s ue i n court to protect t hei r i n terests . Th i s 
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"catch us if you can" attitude is no way to run a represen
tative democracy. We in ,Los Angeles desperately need AB 
2674. 

Si,/.)rely, , 

j;fft~- -ltf,.~1~ 
Dr. Laura M. Lake 
President 

cc: Assemblyman Bill Lancaster 
Assemblyman Charles Calderon 
Assemblyman Lloyd Connolly 
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Mayor 

March 5, 1986 

Hon. Dominic Cortese, Chairman 
Assembly-··-toca 1 Government Commit: 1:-;:;e~e.--- - - - - - --- - - - - --- - ---

S ta te Capitol 
Sacramento, CA 95814 

Dear Assemblyman Cortese: 

I am writing on behalf of the City of Burbank Council to urge your 

opposition of Assembly Bill 2674. As we see it, the primary 

provisions of the bill are: 

I. That a city must post an agenda 72 hours befo re a regular 

meeting and 24 hours before a special meeting, and may not 

act on off agenda items. 

2. That the public may place items on a City Council Agenda 

directly. 

3. That decisions made in violation of the Brown Act, even 

when the violation was not intentional, are null and void. 

The City of Burbank has an extensive oral communications section 

during Council meetings. Quite frequently during oral 

communications ite ms are brought up by the public which are not on 

the agenda, but which the people would like the council to act on. 

Very often these items bring about discussion regarding a problem 

and prompts the Council to request action by City staff. Assembly 

Bill 2674, by specifying that a Council may not act on off agenda 

items, would prohibit the Council from acting on any items brought 

up by any citizens during oral communications or any other time 

during the meeting. We feel this would severely hamper the 

operations of the City. 

In addition, the fact that this Assembly Bill would allow the 

public to placed items indirectly on a City council Agenda could 

cause a great deal of problems for the staff. Burbank citizens may 

at this time request that the Council place an item on the agenda 

and there is, of course, no proble m with this procedure. However, 

if citizens could place ite ms directly on the agenda the Council 

would lose control of exactly what the staff is and is not working 

on, in addition to losing control of the staff's workload and their 

own. This same problem could occur to various City committees, 

such as the Planning Commission. 

CITY HALL, 275 EAST OLIVE AVENUE• POST OFFICE BOX 6459 • BURBANK, CALIFORNIA 91510 • TELEPHONE (8/8) 953- 9708 
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Hon. Dominic Cortese 
March 5, 1986 
Page Two 

It has come to our attention that the Assembly Local Government 
Committee will be hearing this bill on March 11. We urge you to 

oppose A.B. 2674 in the interest of the citizens who we feel would 

actually end up the losers. 

Sincerely, 

Mary Lou Howard 
Mayor 

me 
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~---
C 

FEDERATION of NEIGHBORHOODS 

C ~ 
~~1:,:::nner Lava Cap Road 

Nevada City, California 95959 

Mr. Lloyd Conrelly 
2 705 K Street 
Suite 6A 
Sacramento, Cali fern ia 95816 

Dear Mr. Connelly: 

March 1 , 1 986 

I have been authorized to write to you on behalf of the 

Federation of Neighborhood Associations of Nevada County in 

support of Assembly Bill #2674. 

The Federation is a non-profit organization composed of twenty

three homeowner groups ard associations located in Nevada County . 

The basic purpose of the Federation is to establish, maintain and 

protect optimum living conditions for all present and future residents 

of Nevada County. Cne of the most influential factors in determining 

the kind and quality of life in Nevada County is the ever-increasing 

role that local government plays in the daily lives of its citizens. 

The Federation has taken a lead in encouragin g the general pub! ic 

to initiate and pursue responsible action 1n community affairs. People 

are becoming increasingly aware of the obi igations and benefits of a 

well-informed and united citizenry. They want responsive, reliable 

and equitable local government and are willing to do whatever they can 

to achieve it. 

Federation members acknowledge that the provisions of the Ralph 

M, Brown Act, as it now stands, have brought a measure of reliability 
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to the process of open meeting laws as applied to loca l governing 

bodies. We are concerned, however, that the Brown Act itself 

contains no meaningful notice and agenda r equirements, and no 

m eaningful remedy for v iolations. 

As a res ult of thes e defic iencies, the Brown Act is subject to 

either wil lful or careless abuse by e lected representatives. Acting 

entirely within the letter of the l aw, the spirit of the law has been 

repeatedly violated by some who are in positions of power and 

responsibility within city and county government. Controversial 

- ---------a-r-id-vel"-y- impodant_s_ubJe.c ts have bee n summarily initiated, discuss ed 

and acted upon without any public notice or s upporting documents 

being made available to the citizens eithe r prior t o or during 

regularly s c heduled m eetings. Critical support documents have not 

been available even after meetings have been a djourned . 

It i s comme ndable and very much apprecia ted when loca l el e cted 

r e pres entatives choose to abide by t he s pirit of the law. However, 

dependable, trust-worthy government requires more than choice 

by those who serve the public. It is essential that the l etter of the 

law be clearly s pelled out in the Brown Act. Ther e can be no 

uncertainty about what the public has a right t o know o r when the y 

c an know it . 

T he members of the Federation believe the amendments to the 

R a lph M. Brown Act as propos ed by yourself and Ros s Johnson will 

help make it possible to have truly responsible, representative 

local gover nment. 

T he mem be r s of the FederaUon of Ncign6ot'hood .Associations of 

Nevada County support .Assembly BU--d 26l4. : 

BS:d 

cc: Ross Johnson 

( \.______ --· . 

S incer e ly, 

Betty S impson 
President 
F ederation of Neighborhood .Associations 

1501 N . Harbor Blvd., Suite 201 

Fullerton, C a. 92635 

Dominic L . Cortese 

100 de San A ntonio, Suite 300 

San J ose , Ca . 95113 

Wally Her ger 
15 2 1 Butte Hous e R o ad , S uite C 

Yuba C i ty, Ca . 95991 
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California 

Co■~-■~'lon Cause 
March 7, 1986 . .. citizens working for better government .. 

To: All Members of the Assembly Local Government Committee 

From: Steve Berrow, Le1;1lslativeAdvocate 

RI:°AfrZ67•f6y i\sseml)ly'"Member-t l<1;'d ConneHy-----€oncerning-looal-0overnment.'._s Open,--------

Meeting Law - The Brown Act 

Scheduled for Hearing Tuesday, March 11 , in Assembly Local Government C-0mmittee 

Cslifornia Common Cause urges you to vote Aye on AB 26 74. This bill simply r0:1ufres a local 

(;Wernment booy to post Its specific !Q:lnda 72 hours In advance of Its regular mrotlno, and 

prov;oos for provisions lo allow the public to challeng3 octions taken in violation of the Brown 

Act. 

Currently the Brown Act contains no eqinoo requirements for regular meetings. 

And, oc:cording to the Callfornia Department of Justice's publication on C-alifornia's Open Meeting 

Laws (The Brown Act): "Though one r- ight believe that the taking of oction by a legislative bcxty 

1n secret, when the law requires suc,i octlon to be taken 1n an open meeting, should and would 

void the oclion, such is not the case. The courts have consistently stated that the oction is still 

valid." 

The people of this slate, at the state .p1ernment end local government level, have not 

relinquish!:!d their inoopenoont political author ity to the ~ncies created to serve them. As the 

Brown Act states: "The people, in oolegating authority, oo not give their public servants the 

right to decide what is~ for the people to know and what is not gxxl for them to know. The 

people insist on remaining informed so they ml'r{ retain control over the Instruments they have 

created." AB 26 74 makes the Brown Act meaningful in this regard. 

State ~ncles ere under the Bagley- Keene Open Meetings Act, which prov Ires a s1m llar 

mechanism for voiding an action t&ken in violation of the Act (AB 214, Chapter 936, 1985). 

There is no justification that state eA;Jencies should be held occountable to the public and its open 

meeting laws and local ~ernment should not. 

AB 26 71 retains the safeguards in the Brown Act to Insure local 11;-,ernment octions which 

require closed SfJSSions ( i.e. personnel issues, lit '')8tion), or more timely action ( i.e. disasters, 

states of erneroency ). 

California Common c.ause ur~ your Aye vote for M 2674 in Assembly lo.::bl 0overnment 

Committee this coming Tu8$ily, March 11. If you have any questions regarding thls issue or 

Common Cause's position, pleooe oo not hesitate to give me a cell at ( 916) "143-1792. 

926 J STREET, STE. 910 
SACRAMENTO, CA 95814 

(916) 443-1792 

STATE HEADQUARTERS 

636 SO. HOBART BLVD., STE. 226 
LOS ANGELES, CA 90005 

(213) 387-2017 

~16 

1535 MISSION STREET 
SAN FRANCISCO, CA 94103 

(415) 864-3060 s P-ffi 
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CITY MANAGER 

CITY OF SAN JOSE, CALIFORNIA 

801 NORTH FIRST STREET 

SAN JOSE, CALIFORNIA 95110 

{408) 277-4000 

The Honorable Lloyd Connelly 
Member, State Assembly 

········Ga-l -i-f0rn-ia -Legis-1a-turie . . -
Room 2179, State Capitol 
Sacramento, California 95814 

March 7, 1986 

RE: Assembly Bill 2674 

Dear Assembly Member Connelly : 

The City of San Jose has reviewed and tak en a n oppose 

position on your bill , Assembly Bill 2674 relating 
to t he Brown Act. 

Like most cities; San Jose has a procedure for cit i zens 

to place items on meeting agendas, but it does not 
permit direct placement. This provision in AB 2674 
would substantially alter the current agenda-setting 
process. The bill allows the public to place items 
on an agenda directly, but prohibits a c ity from acting 

on an item not on the agenda. 

Secondly, the voiding of anv actions taken i n uni ntent ional 

vio lations of the Act will create lengthy and expensive 

ch-:iilenge proceedings that wo uld significantly impact 
what has heretofore been routine municioal business. 

If you have any questions concerning the position of 
our City please contact our office at (916) 443-3946. 

RLM/kh 

Sincerely, 

, '4ta1<-a,j_ ~ " )?(jcj__ / 
ROXANNE L . MILLER-MOSLE-Y r 
Legislative Representative 

cc: As sembly Member Dominic Cortese 
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SHEILA LODGE 
Mayor 

Assemblyman Dominic L. Cortese, Chairman 
Assembly Local Government Committee 
State Capital 
Sacramento, California 95814 

Dear Assemblyman Cortese: 

CITY HALL 
DE LA GUERRA PLAZA 
P.O. DRAWER p.p 
SANTA BARBARA, CALIFORNIA 93102 
TELEPHONE (80S> 963-0611 EXT. 201 

The Santa Barbara City Council unanimously urges the Assembly Local Government 
Committee to reject AB 2674 {Connelly). 

Under AB 2674, our City would be required, for the first time, to post an 
agenda item at least 72 hours in advance. This provision would apply not 
only to the City Council, but to every other City Board, Commission, and 
Committee which is subject to the Brown Act. This provision would eliminate 
our Ex-Agenda system, and would make it impossible to respond expeditiously 
to sudden problems. This provision ignores the City's legitimate need to 
act upon an item not appearing on the published agenda in certain 
circumstances. 

AB 2674 would also require our City to adopt reasonable regulations to ensure 
that members of the public can address any item on the agenda. It is ironic 
that the State Legislature allows no public input at its meetings, and yet 
is so quick to impose such a role on local governments. 

Perhaps the most significant problem with AB 2674 is that it would make 
any action taken in violation of the Brown Act "nul 1 and void". Such an 
invalidation action should be rejected because of the uncertainty it would 
create in local government decision making processes. 

For the above reasons, I urge that your Committee swiftly reject AB 2674. 
I would be pleased to answer any further questions you might have about 
my observations on AB 2674. 

Sincerely, 

.---~--;""t-~'-'"'~. 
-Sheil a Lodge 
Mayor 

SL/lg 

cc: Senator Gary Hart 
Assemblyman Jack O'Connell 
League of California Cities 
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► 

CITY OF DOWNEY JS 
11111 8ROOKSHIRE AVE 
DOW NEY CA 90241•8016 10AM 

4•046053S069 03/1~/86 ICS IPMRNCZ CSP SACB 
2138697331 MGM8 TORN DOWNEY CA 55 ~3•10 0635P EST 

THE HONORABLE DOMINIC L CORTESE, CHAIRMAN 
ASSEMBLY ~OCAl GOVT COMMITTEE 
ROOM 6031, STATE CAPITAL 
SACRAMEhTO CA 95814 

DEAR CHAIRMAN CORTESE, 

THE DOWNEY CITY COUNCIL OPPOSES AB 2674 (CONNELLY) IN ITS PRESENT 
FORM, WILL SUPPORT IF AMENDMENTS PROPOSEO BY THE LEAGUE OF 
CALIFORNIA CITIES ARE ADOPTED, THANK YOU FOR YOUR SUPPORT, 

S INCEREL. Y, 

THE DOWNEY CITY COUNCIL 

18:36 EST 

MGMCOMP 

TO REPLY BY MAILGRA M MESSAGE, SEE REVERSE SIDE FOR \"IESTERM t:MIO.'/'S -:-OL'_ · ~;;:EE "uC:·:c ' •- '.' ?.': ? :3 
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Ca11/orn1a C1/1es 
Wo11< Together 

League of California Cities 
1400 K STREET • SACRAMENTO, CA 95814 • (916) 444-5790 

AB 2674 (Connelly) - Brown Act: Description of SUbstantive and Technical Issues 
and Possible Solutions 

SUBSTANTIVE . ISSUF.S -

(1) The bill provides in Section 1, at page 3, line 22, that items that arise 
"suddenly and unexpectedly" may be added to the agenda. This provision is too 
inflexible to let councils and corrmissions add on routine matters, and matters 
that may have arisen after the agenda was prepared. The language should be 
stricken. 

Alternative: Allow the item to be added if (a) a merrber of the legislative 
body, the city manager or the city attorney, believes it is an emergency or 
urgent matter and explains the item and the emergency or urgent nature of 
the item, and two-thirds of the l egislative body concurs: or (b) th~ 
legislative body determines by a two-thirds vote that the matter is an 
administrative matter brought to the attention of the legislative body after 
the agenda was prepared and that irnnediate action is in the best interest of 
the public. 

(2) The agenda notice requirements proposed by Section 1, at page 3, could be 
misused by opponents of a development approval. They :nay attack the adequ6Cy of 
the agenda notice, in hopes of stopping the project, much as CEQA and the general 
plan law are now used. 

Alternative: Since land use approvals have independent notice requirements. 
The bill should exempt from the agenda notice requirements actions for which 
notice mu.st be sent pursuant to other requirements of s tatute or case law. 

(3) Charters sometimes require posting or publication of agendas and provide 
procedures for adding on to agendas, and could conflict with this bill's 
provisions. 

Alternative: Provide that where a charter provides for publication or 
posting of agendas, or for agenda add-on procedures, the charter governs. 

(4) Section 2, at page 3, lines 27-30, of the bill provides for legislative 
bodies to provide for public input at their meetings. Los Angeles and San 
Francisco take their public input at meetings of standing comnittees. The 
section should be amended to allow for such processes. 

• •. 0 V E R 

sP-W 
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TECHNICAL ISSUES 

(1) Section 1, page 3, line 5, requires posting of a "specific" agenda. This 

term could result in challenges to actions claiming that proposed actions were 

not described in "specific" enough terms, particularly in cases where an item was 

modified to respond to public input. 

Alternative: Use language such as "generally describe," "fairly describe" 

or the like. 

(2) Section 1, page 3, line 19, requires a "finding" to add on to the agenda. 

The word "finding" -connotes formal legal findings. 

Alternative: Have council formally "determine" that the item arose after 

the agenda, and enter this in the minutes. 

(3) The exemptions from the "null and void11 provisions at page 6, lines 24-28, 

include contractual obligations with good faith reliance by ·a third party, and 

actions taken in connection with the "collection" of a tax. Does the bill intend 

to exempt com~titively-bid contracts and levying or imposition of a tax? Cities 

don't collect many taxes and when they do, it is seldom seen by a legislative 

body. 

(4) The bill will be amended in committee to provide an administrative procedure 

to seek cures of Brown Act violations prior to a lawsuit being filed. (a) So 

that cities and the public will know when a cure has been affected, the bill 

should spell out how 3lleged violations may be cured, such as by noticing t he 

agenda item and reconsidering the action at an open meeting. (b) •rhe bill allows 

a council to c'~re an action or refuse to change its original action. The bill 

needs to provide that if a city does neither following receipt of the demand, 

that the nonaction is deemed to be a refusal to act. 

- 2 -
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;&MUD 
SACRAMENTO MUNICIPAL UTILITY DISTRICT C P. 0. Box 15830. Sacramento CA 95852-1830, (9161 452-3211 

AN ELECTRIC SYSTEM SERVING THE HEART OF CALIFORNIA 

March 10, 1986 

The Honorable Lloyd Connelly 
The Assembly 

- - - --:S-ta-te- Capl.tol- Room_2n9 _______ _____ ____________ _ _ 

Sacramento, CA 95814 

Dear Lloyd: 

AB 2674 OPEN MEETINGS: LOCAL A9-(N€IES 
I 

The March 3, 1986, amendments tp_ AB 2674 have resolved most of the District's 
concerns . 

He remain, however, concerned with a couple of points: 1) the wording in 
Section 54954.2 requiring the posting of a specific agenda Item for business 
to be "discussed" at a public meeting. He can see no reason why Items should 
not be discussed without 11 72 hours" notice, so long as no action is taken; 2) -
the District would like some clarification as to the meaning of "serious 
harm", as used In 54954.2(b). Does this Include economic harm? If so, we 
believe the language ln Section 54954.2(b) represents a reasonable compromise 
on this issue . 

The Sacramento Municipal Utility District is quite pleased with these 
amendments, and we want to thank you very much for both you and your staff's 
cooperation in trying to resolve our problems. If you would like to discuss 
the bill, I would be happy to meet with you at your convenience. 

Sincerely, 

k 
Stuart E. Hilson 
Supervisor 
State Government Affairs 

cc: Steve Barrow, Common Cause 
Members, Assembly Committee on Local Government 

Casey Sparks, Principal Consultant 

DISTRICT HEADQUARTERS □ 6201 S Street, Sacramento CA 95817-1899 
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OISTA ICTOFFtCE 

FORT SUTTER BUILDING 
2705 K STREET. SUI TE 6 

S ACRAMENTO, CALIFORNIA 95816 
443·11B3 

C APITOL OFFIC E 

STATE CAPITO L 
S ACRAMEN TO. CALIFORNIA 95814 

4 45·2484 

March 11, 1986 

l\sstmblt1 

Q!alifnrnia 11Jtgislaturt 

LLOYD G. CONN ELLY 
MEMBER OF THE LEGISLATURE 

SIXTH ASSEMBLY DISTRICT 

COMMITTEES 
WAYS ANO MEANS 
J UDICIARY 
ENVIRONMENTAL S AFETY 

ANO TOXIC MATERIALS 
AGING & LONG TERM CARE 

SUBCOMMITTEES 
CHAIR. ADMINISTRATION OF 

JUSTICE 
S TATE ADMINISTRATION 
HEAL TH & W ELFARE 

'1he folloo.ng newspapers have µmlished edi tor.ial.s stIPl',l)Orting AB 267 4: 

LOS ANGELES TIMES 

SAN ,JOSE MERCURY NEWS 

ORANGE COUNT'.: REGISTER 

THE SACPAMEN'IO UNION 

THE SACRAMENTO BEF. 

'J'HE BAKERSFIEID Cl\I,IFO:RNIAN 

'!'HE TEHACHAPI NEWS 

THE FRF.sNO BEE 

OAKDALE LF.ADER 

VISALIA TIMF,S DELTA 

THR OCEANSIDE BLADE TRIBUNE 

THE ESCONnIDO ~rIMF.S-ADVCCA__'T'E 

LONG BEACH PRT'~S-TELEGRAM 

THE OAKIN.ID TRIBUNE 

THE SAN MATEO TIMES 

SALINAS CAI,J.FOF.NIAN 

VAN NUYS DA1LY Nfl•JS 

BELVJIDF.RE CITIZEN 

SANTA RAP.BARA NF.WS-PRFSS 

THE UNION <Grass Valley-Nevada City ) 
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4 Part II/Monday, March 3, 1986 

llo.e Angeles <nimes 

TOM JOHNSON, ~ and Chief &ecutivt! 0/fim

DONALD F. WRIGHT, PreridmJ and Chief Opmlling Officer 

WILLIAM F. TIIOMAS, &//tor and Ex«uli11t Via Prmdent 

VANCE L SllCKELL, &«utiw Via President, Marktfng 

LARRY STRUITON, ~ Via Preskknt, Opmzrions 

A TIITlel Mirror Newspaper 

/>u/iliih•'"m;:.;--- - - - - ---- 

HARRISON GRAY OTIS, /882-1917 

JAMFS D. ~WELL, V~ Prtskknt, Emplo)'tt and Public Relations 

WILLIAM A. NIF.S Vkt President and ~Counsel 
JAMES B. SHAFFER, Ykt President, Fi~ and Plann=l-ng _ _ _ _ _ _ ___ _ 

HARRY CHANDLER, 1917-1944 
NORMAN CTIANDLER, 19#19(f(} 

GF.ORGE J. COTI.IAR, Managing Editor 

OTIS CTIANDLER, 196().1960 
ANTHONY DAY, F.ditor of the &lltoria/ Pag,rs 

JEAN SHARLEY TAYLOR, Associare &I/tor 

--- --·- --··· 

Cutting Down Secrecy 
California's Brown Act · requires boards of 

supervisors, city councils, water districts, school 
boards and other local bodies to conduct business 
in public. The broad protections are good for 
democracy, but an action that violates the law 
can remain valid and secrecy is rarely, if ever, 
penalized. Those weaknesses need correcting. 

Assembly Bill 2674 would strengthen the Brown 
Act and make it easier to enforce. The California 
Legislature should make it law. 

The new legislation would require policy bodies 
to post a specific agenda at least three days 
before a regular meeting and one day before a 
special session. No items could be added during a 
meeting. The new requirement would prevent 
cunning council members from hiding controver
sial motions until the last moment. Exceptions 
would be made for genuine emergencies, and the 
exemption for discussing personnel matters would 
remain. 

Had the changes been In effect last year, 
members of the Los Angeles City Council could not 
have sneaked through a motion for a 10% pay 
raise, identified only by number and not by topic, 
without public discussion or public notice. 

Had the new enforcement provision been in 
effeci, the council's action could have been 
redressed without proof of criminal intent. Superi
or Court Judge Raymond Cardenas subsequently 

found that the process had violated the spirit, but 
not the letter, of the Brown Act. He struck down 
the pay raise, however, because he found that it 
violated a provision of the city Charter. 

AB 2674 would allow any action, found in 
violation of the law by a court, to be declared void 
automatically. Sneakiness would no longer pay off. 
That is significant, because there is no record of a 
successful criminal prosecution of the Brown Act, 
according to Assemblyman Lloyd G. Connelly 
(D-Sacramento), one of the bill's sponsors. 

Connelly's co-sponsor is Assemblyman Ross 
Johnson (R-La Habra). That bipartisan support 
indicates that both Democrats and Republicans 
support the precepts of good government. The 
attorney general, the California District Attorneys 
Assn. and the League of Women Voters also 
support the measure. Common Cause, the citizens' 
lobby, is the original sponsor. 

A similar measure, sponsored by Connelly 
during the last legislative session, tightened up the 
Bagley-Keene Open Meeting Act, which governs 
meetings of state agencies just as the Ralph M. 
Brown Act governs meetings of local agencies. 

Local officials may chafe at the new restrictions. 
They may protest that the requirements would 
slow government business. Secrecy may speed 
some decisions, but that efficiency ls at the expense 
of democracy. AB 2674 de2erves passage. 
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--·---- ···-----

Visalia, CA 
(Tulare Co.) 
Times Delta 
(Cir. 6xW. 20,137) 

FEB 3 - 1986 
----- .... · ···· ···········- ·-· ············· ······· ·-·-·· ···-· , .. 

Jllttri 11 P . . c. B E<t. 18881 · - . 

Open meeting 
bill a g,ust 

On June 5, 1985, at a meeting of the Los Angeles City , 
Council, Councilman Burt Snyder asked the council · 

president for a suspension of the rules to take them up · 

Item 53. That Item had neither appeared on the coun• 
cll's agenda nor had It been posted in public. But there 

was no objection from other members, and the council 
president asked for discussion. When no member of the 
council wished to speak, the president called for a 

vote. 
Item 53, never Identified and never read In public, 

passed without objection. 
Not until the next day, when the mayor signed the 

ordinance, did the people of Los Angeles learn what the 
council had wrought: a 10 percent salary Increase for 
council members, the mayor, the clty attorney and the. 
city controller, It was all perfectly legal. 

That kind of conduct would be prohibited under AB 
2674, by Assemblymen LlQY-d Connelly and Ross John• 
son. AB 2674 revises the Brown Act, California's open 
meetings law, to requ1re local agencies to post ag~ndas 

for all regular and special meetings and to prohibit 
action on any Item not on the agenda. Such require
ments already exist for school and community college 

boards and state bodies. 
And to put teeth Into the Brown Act, the bill would 

also authorize private citizens and groups to sue local 1 

agencies that try to hlde their actions. The courts 
would be given the authority to strike down actions 

taken without proper notice or at Illegally closed local I 
meetings. The LegislatW'e last year passed a similar 

provision applying to state agencies. 
Open meetings are vital to free government. But 

open meetings, by themselves, are not enough If offl• 

clals can obscure their actions. By removing U1e shad• 
ows where timid local governments now hide from 
public controversy, AB 2674 would strike a blow for 
accountability and responsiveness. 
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-····-·-···-···- ···· ·----

San Jose 
fflcrcur1, ;X'ctus -

ROBERT D. INGLE, Senior Vice President and Executive Editor 

JEROME M. CEPPOS, Managing Editor 

JENNIE BUCKNER. Managing Editor/Afternoon 

ROB ELDER, Editor 

-

--.. 

DEAN R. BARTEE, Senior Vice President 

..... JOHN B. HAMMETT, SeniorVice President 

EUGESE L FALK, Vice Preside rii70 peraiion;-;;-s~---········--· ---· 

KATHY YATES, Assistant to the Publisher/Director of Finana• 

-.wJLLIAJ\I A. OTT 
President and Publisher 

TIMOTHY "J. ALLDRIDGE, Director of Consumer Marketing 

RONALD G. BEACH, Classified Advertising Director 

RICHARD R. FETSCH, Director of Circulation Operations 

ROBERT C."WILLIAMSON, Display Aduertising Director 

: 'Editorials Sunday, March 9, 1986 6P · 

· Doing it in public 
• ....,>. 

: A~·bill would allow people 

to nullify actions taken in 

secret by 1oc·a1 agencies 

F OR almost two decades, Califor
nia law has required local gov
ernments and state agencies to 

conduct their business in public. Unfor
tunately, the law contained no enforce

ment teeth - until last year. 

In 1985, for the first time, Californians 

were able to go to court to nullify 
actions taken in secret by state agencies. 

Now, the people need similar leverage 

· against city councils and county boards 

of supervisors that insist on skirting the 

: intent of the law. Assembly Bill 2674, by 

. Sacramento Democrat Lloyd G. Con

nelly, gives them that leverage. 
Connelly's proposal will 'be consid

ered, and should be approved, by the 

Assembly Local Government Commit

tee Tuesday. AB 2674 puts teeth in the 

Ralph M. Brown Act, which has required 

local governments to conduct the pub-

. He's business in public since 1953 but 

which has never imposed adequate pen

alties for violations. 
In addition to giving the people the 

power to invalidate laws made in secret, 

AB 2674 requires local legislative bodies 

to post their agendas three days in 
advance of regular meetings. 

It also forbids the addition of unsched

uled, last-minute items. The Los Angeles 

City Council took advantage of this loop
hole in the Brown Act last June to vote 
itself a 10 percent pay raise. 

The pay raise was called up by a 

council member who identified it simply 
as agenda "Item 53." It won passage by 

unanimous consent. The people of Los 

Angeles didn't learn what the council 
had done until the next day. 

The Brown Act needs strengthening in 

just the manner Connelly's bill provides. 

S P-CcJc; 
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16-THE TEHACHAPI NEWS-WEDNESDAY, MARCH 5, 1986 

Brown Act amendment is 
worthy of your support 

by Pam Stowell The bill proposes two major 
Very few pieces of legislation Improvements to the Brown Act: 

have done more for guaranteeing to require local entitles to post 
the public "the right to know" specific agendas for their 
than the Ralph M. Brown Act. meetings 72 hours in advance of 

The Brown Act, as it Is refer• regular meetings and 24 hours 
red to, requires (with some ex- prior to special meetings; and to 
ceptlons) that all meetings of authorize private citizens an<1 
legislative bodies be open and organizations to seek and obtain 
public, Including meetings of city judicial invalidation of actions 
councils, school boards, county taken in violation of the Brown 
boards of supervisors and plann- Act. 
ing commissions. The meetings Presently, there ls no provision 
of many other local government In the Brown Act that require., 
entities are also covered by the local entities to publish agendas 
Brown Act. of their meetings. Moreover, the 

Through this Important legisla- practice of "add-on" agenda 
tion, the public gained the right Items will be halted. AB 2674 
to attend governmental meetings, requires the posting of specific 
and ask questions and have them agendas so that citizens can learn 
answered. beforehand what business will be 

However, aome legislators transacted at meetings of local 
believe the Brown Act has_ some governmental entities . 

. -_real deflciencies, particularly In,_ f • 

Its neglect to enforce Its statutesf • Also under the· bill, ind! viduals 
Assemblyman Lloyd G. Connelly Wduld gato· lhe fight to challenge 
(R-Sacramento) Is one of those any action they feel ilPln viola• 
representatives, and has lntroduc- tion of the Brown Act, and a 
ed a bill, AB 2674, that pro- court would have the authority to 
poses major amendments to the declare any action ''null and 

,_ Brown Act. void.'' 
Joining Connelly as principal AB 2674 Is just one more step 

co-authors arc Assemblyman · to provide you, as citizens, a 
Ross Johnson (R-Fullerton) and chance to speak out. We at the 
Senator Milton Maries (D-San Tehachapi News urge your sup-
Francisco). port of this important legislation. 

....._ /'\ I \,. 
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oo~Q 
604 Pine Avenue, Long Beach. California 90844 I Telephone 435-1161 

LARRY ALLISON 
Editor 

DANIEL H. RIDDER 
Publisher VANCE CAESAR 

General Manager 

JOHN J. FRIED 
Editorial Page Editor 

RICH ARCHBOLD 
Managing Editor 

DON OHL 
Associate Editor 

A move to tighten 
Brown act proviSions 
Putting a bicuspid or two . 
into anti-secrecy law. 

C 
·alifornia's Ralph M. Brown 
Act states a simple ideal: 
that the public's business 

shall be done in view of the public. 
Public officials manage to get 

around the act a good deal of the 
time. They hold closed meetings 
with vague explanations. They 
leave town on "retreats." In one 
notorious case last year, the Los 
Angeles City Council members 
suspended their rules and voted 
unanimously for Item 53. The 
item wasn't on the meeting agen
da. No one would have known 
what it was if an alert reporter 
hadn't checked later and discov
ered that Item 53 gave council 
members a 10 percent pay raise. 

Did that violate the spirit of the 

Brown Act? You bet. Did it violate 
the letter of the law? Nope. And if 
it had, the only remedy under cur
rent law would have been crimi
nal prosecution of the council 
members. No such criminal prose
cution has ever been undertaken. 
It's unlikely one ever will be. It's 
even less likely such a prosecution 
would be successful. So the cur
rer.. t law is obeyed only to the 
extent that the press, public opin
ion and concerned public officials 
manage to persuade government 
bodies to obey it. Their success in 
doing so is spotty. 

Legislation to make the Brown 
Act a bit more effective has been 

introduced by Assemblymen 
Lloyd G. Connelly, D-Sacramento, 
and ·Ross Johnson, R-Fullerton. 

Their bill, AB 2674, would require 
local government agencies to post 
specific agendas before meetings, 
and it would allow citizens to go to 

court to have actions taken in vio
lation of the Brown Act declared 
null and void. 

The bill wouldn't cure all local 
government secrecy problems, but 

it would put a stop to stunts like 
the Item 53 pay raise. It would 
block the practice of adding last
minute items to agendas and then 

voting on them without discussion 
in the hope reporters won't notice. 
And, when the Brown Act is vio
lated, it would give John or Mary 

Citizen a chance to ask a court to 
say so and require the govern
ment agency involved to handle 
the action involved all over again 

in the light of day. 
The bill is endorsed by the Cali- • 

fornia District Attorneys Associa

tion. The DAs are tired of having 
to tell concerned citizens that 
they won't take on the almost 
impossible task of prosecuting 
Brown Act violators. "Take 'em to · 
court yourself," the district attor
ney will be able to say. "If you 
win, the court can order the local 
agency to pay the court costs and 

your legal fees." 
That holds some promise of 

deterring Brown Act violations. 
AB 2674 should become law. 
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ROBERT C. MAYNARD -
Editor and PrHi<knt 

JOSEPH J. HARABUR0A 
11c, ,,._to-,o/ ~ 

PAUL R. CREENSERG ~,.,.,_ LEROY F. AARONS --
ROY GRIMM ~- JONATHAN MARSHALL 

1-l'r,g,l-
FRE0 0. WETTON 
Yu-/A~~-~ 

B-8 Tuesday, March 4, 1986 Oaklan·d,Callfornia~---

Beef up the Brown Act 
The state Open Meetings Act generally 

works well to keep public bodies in public 
view. Known as the Brown Act, the law 
requires that local elected bodies meet openly 
except under well-defined exceptions, so that 
citizens can participate in and monitor their 
proceedings. 

But that doesn't stop entities from testing 
the law to its limits, and sometimes getting 
away with actions that ,may be legal but do 
damage to the law's intent. 

Only after a recent Los Angeles City 
Council approved "Item 53" on its agenda did 
the public find out the otherwise unidentified 
item was a motion for a council pay raise. In 
another instance, the Pasadena City Board 
approved a proposal for a controversial rock 
concert endorsed by Nancy Reagan after the 
concert was brought up as a non-agenda item. 

Both actions fell within the letter of the 
Brown Act, but did not serve well the cause of 
public access to key decisions made by local 
governments. · 

Now, a bipartisan-backed bill in the Legis
lature would toughen weak spots in the law, 
making it harder for local elected officials to 
slip through its loopholes. Co-sponsored by 
liberal Lloyd Connelly, D-Sacramento, and 
conservative Ross Johnson, R-Fullerton, in 
the Assembly, AB 2674 deserves support. 

AB 2674 proposes two major amendments 
to the Brown Act that would strengthen its 
notice and agenda requirements and provide 
legal remedies now laclting for violations. 
0 One amendment would require city coun
cils, county boards of supervisors and boards 
of special districts to post specific agendas 
including the subject matter of all items no 

later than 72 hours before regular meetings 
or 24 hours before special meetings. No action 
could be taken on items not on the agenda nor 
could aaditional items be added: 

The other amendment would allow the 
public to petition a court to declare "null and 
void" actions taken by any local body that are 
later declared in violation of the Brown Act. 

The League of California Cities objects to 
the amendments as too strict. Its members 
want to retain the flexibility to add non
controversial items to city council agendas 
closer to the time of meetings. 

But public school and community college 
districts already operate under rules requir
ing posting of specific agendas 48 hours in 
advance of regular meetings and 24 hours 
ahead of special meetings. And state agencies 
operate under even tougher mandates that 
require that agendas be mailed to interested 
citizens 10 days In advance. City, county and 
special district boards can do as well. 

The amendments won't change the pre
rogative of all elected bodies to convene 
emergency meetings within 24 hours with no 
advance agenda postings required. Local ju
risdictions hit by natural disaster, public 
service strikes or any number of legitimate 
crises must retain the power to act swiftly to 
protect the public welfare. 

Connolly favors the amendments because 
they provide needed enforcement teeth for 
the Brown Act. Johnson says they will help 
citizens "retain some degree of control over 
their own government." Wherever their sup
port comes from, the amendments will help 
an already good law work better. 
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Salinas, CA 
(Monterey Co.) 
Calllornlan 
(Clr. SxW. 23,602) 

.Jl.ll~tt 's P. C. B fo. 1888 

~rei],ecly to secrecy 
Last year, the Legislature moved half

way toward toughening the state's open 

meetings law. This year, it should finish 

the job. 
A bill signed into law last year allows 

citizens to sue to have actions of state 

agencies overturned if they violated the 

state 's Brown Act. That act requires gov

ernment bodies to make decisions in pub-

1 ic and to post public notice of 

·meetings. · 

!'iow, Assemblymen Llovd Connelly, D
Sacrarnento, and Ross Johnson, R-La 

Habra, are sponsoring a bill that would 

apply similar standards to local govern

ment boards and councils. 
The 32-vear-old Brown Act has been a 

valuable ·wedge for the public and news 

media to use to gain access to public 

business. But its value has been under
mined by the fact that it carries with it 

little enforcement clout. The law carries 

no penalties unless criminal intent can 

be proven, which is nearly impossible. 

So, if a citizen fights for access to a pub

lic meeting, he may win the satisfaction 

of having a court say he's right, that the 

law should be enforced. Then , the offend

ing agency lets him into the next meet

ing, no penalties are issued, the decisions 

made secretly remain in force. 

Allowing citizen suits to overturn se
cret actions would recognize the fact 
that, in a democracy, public participa

tion is a mandatory part of th<.> process. 

Without it, an act has no validity, a

7
nd 

the court should be allowed to say so. 
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van Nuys, CA 
(Los Angeles Co.) 

Dally News 
(Cir. D. 135,010) 
(Cir. Sat. 145,767) 
(Cir. sun. 122,031) 

JAN 2 O 1986 

Jllltn '• P. c. e . _1:,,. r ss11 

./Editorials 

( . e,o 

·--- k·N-o-more-seeret-rai-ses? _ _ _ 
· No more stealth city councils? 

. · That remains to be seen. But at 

· least it may be more difficult in the 

: future for the Los Angeles City 

· Council to raise its pay in secret, as 

: it so adroitly did June 5. 

.Assemblyman Lloyd Connelly, 

D--Sacramento, intr~ a bill 

: Wednesday that would require ci

:· ty councils and other local govern-

ments to post specific meeting 

• agendas to tell the public, in ad

. vance, what .they are doing. Con

. nelly said his measure (an amend

. ment to the state's open-meeting 

· law, the Ralph M. Brown act) was 

· expressly designed to prevent a~ 

: tions like that of the Los Angeles 

· City Council, which quietly voted 

. itself a 10 percent raise over two 

: years through an agenda item 

., identified to the r,ress and public 

' only as "Item 53. ' Only, alter the 

: fact did oooervers of the meeting 

j realize what had happened. 

l The action was later overturned 

'. in court, but not because of secre

; cy. Superior Court Judge Irving A. 

: Shimer noted that the council's 

: conduct obviously violated the 

: spirit of the Brown Act, but he had 

: to grant that the act does not re

; quire notice of all actions to be tak

: en at a given meeting - as long as 

: the meeting itself is open. And this 

; meeting was open, although a key 

, part of the agenda was secret. So 

; the raise was invalidated on the 

: grounds the council took liberties 

: with the City Charter provision al· 

lowing it no more than one 5 pe~ 

cent raise every year. By giving 

itself 10 percent at once to cover 

the next two years, the council had 

given itself the second-year raise 

too early . 
The council hardly seemed chas

tened by this setback. Later in the 

summer, it was found to be placing 

last-minute motions on the agenda 

almost routinely. On its meeting of 

Aug. 20, for instance, it brought 

out seven such surprise itern,s; on 

Aug. 28, it acted on three zoning 

motions for which written copies 

were not even distributed to coun

cil members, much less the press . 

All this was legal, the city atto~ 

ney's office said. If that was so, 

then clearly there had to be a 

change in the law. 
Connelly's bill, AB 2674, would 

make the necessary revisions. Not 

only would it require agenda items 

to be posted in advance, but it 

would make that provision en

forceable by allowing citizens to 

sue to have an unannounced coun

cil action overturned in court. The 

bill deserves bipartisan support 

and quick passage. 
That's not to say it will ensure 

open government throughout the 

state. One bill won't close all · the 

potential loopholes in the Brown 

Act, nor will it discourage seer~ 

tive city councils and their sympa

thetic legal counsel from inventing 

new dodges. It's a constant strug

gle to keep public business open to 

the public, and the Brown Act, 

much amended since its original 

passage in 1953, probably will 

have to be revised, again and 

again. But every time the Brown 

Act is tightened, local officials do 

have a tougher time finding ways 

to hide from the public. That's 

progress. .J 
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Fresno.CA~ 
(Fresno Co.) 
Bee 
(Cir. D. 129,955) 

______ (Q!r. s. 152,3QJ)_ ________________ ------

------------

FEB 1 · 1986 

,Jlff~n 11 P. c. B / , , 111r.., 

. --
)-> . 

/ ..: :-' · A· cure for sneaky 
; :.00 
Gn June 5, 1985, at a meeting of the Los 

Angeles City Council, Councilman Burt Sny

def asked the council president for a suspen

sidn:' of the rules to take up item 53. That 

itent. had not appeared on the council's 

ag~rtda nor had it been posted in public. But · 

th~~ was no objection from other members, 

an(.! :1he council president asked for discus

siqn,; When no member of the council 

wi~qed to speak, the ~resid_e~t called for a 

vote-: Item 53, never 1dentif1ed and never 

re~d. in public, passed without objection. 

Hot until the next day, when the mayor 

signed the ordinance, did the people of Los 

Artgeles learn what the council had wrought: 

A '.l O percent salary increase for council 

members, the mayor, the city attorney and 

th~ city controller. It was all perfectly legal. 

That kind of conduct would be prohibited 

unOer AB 2674, co-authored by Assembly

men Lloyd Cq_nnel_!Y and Ross Johnson. AB 

267,i would rev1setfle Brown Act, the open 

------

gc;>vernme~t 
meeting law, to require local agencies t 

post agendas for all regular and specii 

meetings and to prohibit action on any ite1 

not on the agenda. Such requirements a 

ready exist for school boards, communi 

college boards and state bodies. 

And to put teeth into the Brown Act, tl 

new legislation would also authorize priva 

citizens and groups to sue local agencies th 

try to hide their actions. The courts would · 

given the authority to declare null and vc 

actions taken without proper notice or 

illegally closed local meetings. The Legis 

ture last year passed a similar provision i 

plying to state agencies. 

Open meetings are vital to free gove 

ment. But open meetings, by themselves, -

not enough if local officials can obscure tt 
actions. By removing the shadows wh 

timid local governments now hide from p 

lie controversy, AB 2674 would strike ab 

for accountability and responsiveness. 



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

487

The Sacramento Bee 
----- - - -·--·- --·---

locally owned and ed;ted for 128 years 

JAMES McCLATCHY, editor, 1857-1883 

C.K. McCLATCHY, editor, pre1idenl, 1883-1936 

WALTER P. JONES, editor, 1936-1974 

ELEANOR McCLATCHY,p,esident, 1936-1978 

Volume 258-No. •2,836 
Monday, January 27, 1986 

C.K. McCLATCHY, editor 
GREGORY E. FAVRE, exKvtive editor 

PETER SCHRAG, editorial pag,, editor 

FRANK R. J. WHITTAKER, ~r>eralmonoger 

- ---------- Editorials ------------

_·closed Votes At Open Meetings 

0 n ·June 5, 1985, at a meeting of the Los 

Angeles City Council, Councilman Burt 

Snyder asked the council president for a sus

pension of the ruies to take up item 53. That 

item had neither appeared on the council's 

agenda nor had it been posted in public. But 

there was no objection from other members, 

and the council president asked for discus

sion. When no member of the council wished 

to speak, the president called for a vote. Item 

53, never identified and never read in public, 

passed· without objection. 
Not· until the next day, when the mayor 

signed -the ordinance, did the people of Los 

Angeles learn what the council had wrought: 

a 10 percent salary increase for council mem

bers, ttie mayor, the city attorney and the city 

controller. It was all perfectly legal. 

That· kt.Jld of conduct would be prohibited 

under All 2674, by Assemblymen Lloyd Cdn

nelly a·nd Ross Johnson. AB 2674 revises the 

Brown Act, California's open meeting law, to 

require local agencies to post agendas for all 

regular and special" meetings and to prohibit 

action on any item not on the agenda. Such 

requirements already exist for school and 

community college boards and state bodies. 

And to put teeth into the Brown Act, the bill 

would also authorize private citizens and 

groups to sue local agencies that try to hide 

their actions. The courts would be given the 

authority to strike down actions taken with· 

out proper notice or at illegally closed local 

meetings. The Legislature last year passed a 

similar provision applying to state agencies. 

Open meetings are vital to free govern

ment. But open meetings, by themselves, are 

not enough If local officials can obscure their 

actions. By removing the shadows where tim

id local &overnments now hide from public 

controversy, AB 2674 would strike a blow for 

accountability and responsiveness. 



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

488

Oakdale, CA 
(Stanislaus Co.) 
Leader 
(Cir. W. 4,717) 

FEB 5 - 1986 

,JU/err•• P. c. 8 ' ·" · , . ~, 

Our Opinion 

f losed me0ting 

law needs help 
Popular country western singer Charlie Rich had a big 

hit several years ago with his recording of "Behind Closed 

Doors." Rich, however, wasn't referring to how some 

government agencies work. He wasn't referring to Califor

nia's open-meeting law, but perhaps he should have been. 

Too many government agencies, including some locally, 

flirt with the legalities of doing business behind closed 

doors, over lunch or with giving proper and advanced 

notice to the public. This is wrong. It should be pure and 

simple illegal. 
. 

Johnson and Connelly got together after the ·Fullerton 

assemblyman learned of the unorthodox manner in which 

Los Angeles City Council members voted themselves a 10 

percent pay raise last summer. The pay increase wa~ 

known only as "item 53" on the consent caled~r and di? no1 

appear on the council's agenda and was not discussed mar 

open meeting prior the vote. 
The increase was later voided because it exceeded th, 

ceiling imposed in the Los Angeles City Charter. Howev~r 

the council's vote was legal under the Brown Act, wh1cl 

certainly reveals a major flaw in the current Brown Act. 

This is just one example of the arrogant manner in whicl 

goverments sometimes handle what is• euphemisticall 

called the "public's business." 

The current penalty for when agencies violate the open- '. 

meeting law is a slight slap on the wrist (usually a public 

reprimand or an editorial by a newspaper) . More definite 

,control and penalties are needed and help, hopefully, is on 

the way. 
Last year, the state Legislature put a little bite into the 

open-meeting law covering state agencies. This year, it 

has a chance to do the same for the law covering local 

governments. It's about time. 

Assemblymen Ross Johnson CR-Fullerton) and Lloyd 

Connelly CD-Sacramento) have introduced a bill that not 

only would strengthen existing requirements that local 

governments notify citizens of actions they plan to take, 

but it would also impose penalties on governments that fail 

to comply. 

It's unfortunate that government officials seem to nee 

. constant reminding, but in order for our free society tor, 

main free it is essential that people be fully aware of a< 

tions supposedly taken on their behalf. We must also hav 

the power to nullify actions of which they were not mac 

aware. 
~ 

Under the existing Brown Act, passed in 1953, local 

legislative bodies such as city councils, school boards, 

water districts, board of directors and others, need only to 

post notices of upcoming meetings. The Johnson-Connelly 

proposal would require that they post specific agendas ·72 

hours before their meetings. 

More importantly, however, the bill would allow courts 

to invalidate actions taken at meetings that do not comply 

with the law. This might discourage agencies from closing 

their sessions at the last minute. 

There is no foolproof way to ensure that gove~•--!1 

business is conducted in the " open." •::■ 

But if governments continue to arrogate pow, •:~ 

themselves, they should at least have some incentive to 1 

so in public rather than behind closed doors. And, 

. necessary, their actions should be nullified by the courts 

illegal. The Johnson-Connelly bill is long overdue and 

certainly needed. 
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Su~~rt for reform 

I t takes far more than just reforms are proposed - note that 

great, ethical principles elo- school districts, commmunity col

quently articulated to make lege districts and state agencies 

democracy work. already are operating under the 

One of the tools that makes new rules. They have been tested

things work as well as they do is - and found to work - for a year, 

the Ralph M. Brown Act, Califor- through corrective legislation to the 

nia's anti-secret meeting law. Bagley-Keene Open Meeting Act, 

Despite an almost slavish fealty which governs state agencies, and 

to it on the part of the media, and a the Education Code. 

Bakersfleld, CA 
(Kem Co.) 
Callfomlan 
(Cir. D. 68,667) 
(Cir. S. 74,843} 

FEB 9 - 1986 
y' . 

i' ' ----

/ ...Alltrt• P. C. 8 F.s,. 1888 

-----sotto--voee-complaint-~ some_ti.mes The new provisions apply only to 

bordering on the bitter - by politi---rwo of- thefiv~- types- of-meetings ----------

cians and bureaucrats that it is an (regular and special) of govern-

unneeded, insulting encwnbrance, ment. Emergency, adjourned and 

most dispassionate observers admit continued meetings remain ex-

that the Brown Act is flawed. empt, providing flexibilty local offi-

There is a way to correct some cials may need occasionally. 

of the problems in the form of 

AB2674 by Assemblymen Lloyd One sample of what can happen: 

Connelly, D-Sacrmttentt>,ancf Ross The Los Angeles City Council 

Joffiison~-R-Fullerton. decided it was time for a pay raise 

The Brown Act requires that for its full-time, paid members 

agencies notify the public of meet- (who nwnber 15, but they generous

ings and make decisions in public. ly included the mayor - who had 

There are exemptions, such as to sign the bill - the city attorney 

personnel matters and pending law- and the city controller). 

suits, which may require confiden- The matter was not included in 

· tial debate and deliberation. the daily or supplemental printed 

AB2674 will plug two enormous calendar. The motion was not read 

loopholes. It will require that spe- · prior to the vote and then by an 

cific agendas be available to the obscure reference ("Item 53"). 

public between 24 and 72 hours The dialogue of suspending pro-

. before a meeting, depending on the cedural rules, taking the matter out 

type of meeting; and it will allow a of order, reading by item nwnber 

court to· void actions that are taken only, adopting and forwarding to 

if th d t d ill 11 the mayor for signature takes 15 

ey are a op e ega y. lln . t . 1 t . t d 
. es m a r1a ranscr1p an never 

As thmgs stand now, all the ·· makes reference to what the mat

public has a right to know is that a ter was about. A slow, out-loud 

body - such as a city council - is reading takes 38 seconds. 

going to meet. Incredibly, what the In a taxpayer suit to void the 

meeting will be about need not be action, the Los Angeles County 

stated, making citizen preparation Superior Court said the council's 

difficult, to say the least. procedures were legal, and com

. . And, if the act is violated, there plied with the minimwn require

:is nothing that anyone can do about ments of the law. The Opinions of 

it, except, perhaps, to try to embar- the Attorney General support that. 

rass the perpetrators. The matter ultimately was voided 

. Unfortunately, those who are - beca~~ of_ a fluke relating to ~n 

most likely to disregard citizen amb1gwty m the Los Angeles City 

rights normally don't embarrass Charter regarding maximum mag-

too easily. nitudes of pay raises. 

· Lest some politicians start yelp- As Johnson says, "This bill de-

ing about the added burden this serves support because it gives real 

will place on government, with a · meaning to the idea that • citi~ens 

concomitant decrease in efficiency . can _participate in government and 

- the usual bromides that they try retam some degree of control ov 

~o get the public to swallow when their own government.'' 
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A8-The Socromento Union, Monday, Februory 3, 1986 

_ __ , _____ ___________ __ abr Sacramtnto 'Union 
THE OLDEST DAILY IN THE W!'ST 

K)UNO(O • lw\AJtCH 19, 16$1 

Editorials 
Toughen open m~eting law_ 

Last June, members of the L9s Ange
les City Council, without any notice to 
Lhe public and without debate or 

discussion. unanimously approved "Item 
5:l. · an ordinance giving a 10 percent pay 
increase to themselves, the mayor and 
other top <;ity officials. Mayor Thomas 
Bradley signed the ordinance the next day, 
but the resultant public uproar brought a 
111\\' suit and a · Superior Court judge 
o.-err.urned the council's action. 

However. the judge didn't say the offl· 
-::.1i~ \'iolated the state's open meeting law 
iur weal governments requiring advance 
n0.1 Ke and public discusssion of agenda 
itl'm:-; Thus did the court emphasize the 
toot!iless nature of the law, known as the 
Ralph l\l. Brown Act. 

~ow. however, a bill has been intro
duc"d to amend the law to require local 
entities to post specific agendas for meet• 
mg~ al least 72 hours before items are 

acted upon. More importantly, it allows 
citizens to go to court to nuHify actlQns 
taken in violation of the Brown Act. 

Assemblymen Lloyd Connelly, D-Sacra
mento, and Ross Johnson, R-La Habra, are 
authors of the measure; Indicating the 
bipartisan support for the bill CAB 267). 
Mr. Connelly was the author of a measure 
signed by Gov. Deukmejian last year 

. adding similar enforcement provisions to 
the open meeting law covering state agen
cies. 

The latest measure has broad support 
from law enforcement officials, but some 
local government officials don't like it 
because it impedes upon their "finality of 
action." This seems like a minimal prob
lem compared with Informing citizens 
about what their elected officials are 
voting for and letting citizens invalidate 
illegal actions of theil' government. 
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Editorial Pag_e ___ _ 
SANTA BAHnARA NEws-PnEs:--

· Monday, Feb. 10, 1986 cc 
------ --- -- . 

------ -··-·--- _________ __:__ ___ ··-··-··------ -
-----------

The public's business 
None of it should be handled secretly 

California generally has done well in prohibiting 

government bodies from meeting in private, away 

from the public's eyes and ears. 

School districts and community college districts 

are required to tell the public in advance what 

items of business they plan to discuss. That's 

covered in the Brown Act. State agencies are 

required by the Bagley-Keene Open Meeting Act 

to tell all interested individuals in ac!_vance what 

they plan to discuss. so that the public can be on 

hand. 
But the Brown Act. needs more teeth in it. It 

deals wilh local governing bodies-city councils, 

county boards of supervisors, planning commis

sions. Its intention is clear: These bodies, with 

few exceptions, must handle the public 's business 

in public. But the act's weakness is that it doesn't 

provide any remedy for violations. 

Assemblyman Lloyd G. Connelly. whose legis

lation last year strengthened the Bagley-Keene 

Act_ covering state agencies, wants to do the same 

:with the Brown Act. His new bill would require 

local bodies to post their specific agenda well in 

advance of any regular or special meetings. But if 

a council or board did ignore this requirement and 

take actions in private, the courts would be 

authorized to declare these actions "null and 

void. " 
There is no hardship here on these governing 

bodies. Our system is designed with open doors 

for the citizenry. Connelly's new bill deserves the 

full support of the Legislature. 
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Santa Ana, CA 
(Orange Co.) 
Register 
(Cir. 0. 279,452) 
(Cir. Sat. 246,128) 
(Cir. Sun. 311,062) 

JAN 17 1986 

.Jllkn ',_e_c,_a_=F.s~'·-'-ss_s ________ _ 
---------1,U,-------

~~ernment in the open 

Laslt'year the state Legislature 1 .<t and was not discussed in an open meet

some teeth into the open-mee.mg ing prior to the vote. 

law covering state agencies. This Although the increase was later 

year, it has a chance to do the same for voided because it exceeded a ceiling 

the law covering local governments. It's imposed in the Los Angeles City Char

long overdue. ter, the judge in the case admitted that 

A bill by Assemblymen Ross Johnson, the council's vote was legal under the 

R-Fullerton, and Lloyd ~ D- Brown Act. 

Sacramento, not only~d strengthen That's just one example of the arro

existing requirements that local govern- gant manner in which governments 

ments notify citizens of actions they plan sometimes handle what is euphemisti

to take, but it would also impose penal- cally called the "public's business." It's 

ties on governments that fail to comply. unfortunate that government officials 

Under the existing Brown Act, passed seem to need constant reminding, but in 

in 1953, local legislative bodies such as order for a free society to remain free it 

city councils, school boards, bQards of is essential that people be fully aware of 

supervisors, water districts and many actions suposedly taken on their behalf, 

special districts need only post notices of and that they have the power to nullify 

upcoming meetings. The Johnson- actions of which they were not made 

Connelly bill would require that they· aware. 

post specific agendas 72 hours before 

their meeting. 
Perhaps most Importantly, the bill 

would allow courts to invalidate actions 
taken at meetings that do not comply 

with the law. 
The Johnson-Connelly collaboration 

came about after the Fullerton assem

blyman learned of the unorthodox man
ner in which Los Angeles City Council 

members voted themselves a 10-percent 
·pay increase last June. The pay-in

crease issue, known only as "item 53," 

did not appear on the council's agenda. 

There may be no foolproof way to 

ensure that government business is con

ducted in the "open." Anc\ operating in 

the open is still no substitute for a more 

widespread conviction that many of the 

actions governments take are none of 

their business in the first place. 

· But if governments continue to arro

gate power unto themselves, they should 

at least have some incentive to do so in 

public rather than behind closed doors. 

To this end, the Johnson-Connelly bill is 

a welcome and overdue contribution. 

lllt1 
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P. l 

OCEANS IDE BLADE 'l'RI BU NE - S l\N DIEGO COUNTY 

18 ~ Drade• Trlbuns Sunday, March 2. 1986 

B~J editorial 
. . · . 

Tl)e Cnlll.ortila Leglslaturo thlA ell meeting, where council 

. yen wlll co111ldcr another blll to members voted themselves a pay 

add teeth to the slnte's open • • raise 011 on off-agenda Item . . 

moetin'ic ln,va. · . Because this partieul11r action did 

This year, AB 2614 proposes to not vlolnte the Bl'own Act, which 

put e11!orceme11t teoth In the Brown does not hlll'O 011 off-11gcnd11 Item 

·--- - -~Act, the state's !Int and 1i1ost clause, the action Is Jogal , even 

me11nlngful-open-moetlnglfilt,_ though every Los Angeles citizen 

It would ndd amendments to Ute wnTdi!prlvcd·ofthe right-to com~---------

Ralph M, Brown Act which would ment on lhe pay raise. 

require that local governmental To conduct the publlc 's business 

a11011cles post specific ii11endas tor In such a manner deprives the 

meetings 72 hours ln advance of public of Input to those ls sues 

rcgulaf meetings and 24 hours in acted upon under such clr-

11dvancll of special meetln1s, and cumstances. 

would authorize private citizens San Diego Count)· city attorneys 

011d or1tonli11tlona to seek and ob• recently met and voled to oppose 

111111 judicial l11va!ld11llon of nctlona AB 2674, We wonder why these 

t11ken In violation or the act, "men of !he.law" would oppose 

Al the moment, any Jtov, such a l11w to protect the public, 

ernmental a11ency can add la~t- unlo8s they enjoy 1111derml11ing the 

mln111e agendn ltenis, thus avoiding spirit nnd Intent of !he atatc's open 

public scrutiny, and con take meeting laws by findlnll loopholes 

legally-binding action upon them . In them. 

without prior notice. If city attorne~·s 01,pose such a 

This qulle clonrly subverts tho. law, It should be impetus for ever~· 

aplrit 11nd Intent of tho Brown Act conscientious citizen to support it. 

as wcll ns the Ba1ley-Keenc Open for city nltorneys frequently 

f)toetlng Act. become devious instruments o! city 

: A fnvotlte,'taetlc of those who coi111clls, instead of defenders of 

would subvert tho state's open the public's rights. 

lheetlnic laws Is to wolt until the There 111·e so many nbuses of the 

· lludto1jce nttendtnic lnte 11l11ht Brown Act nnd the state's open 

,peelings hos depnrled, arid tl)e)I ., · meeting lliws that It is high limo 

~rl~ IIP.lt~ms which they see~ to ... · the Drown Act had teeth, and the 

l!lde from .the jiu bile. ·: ' ·, ,, . : : ·;;.·:'.: public storied biting back' at · 

. A clnsslc example of this occur- .. • nefarious board nctlons·. · 

" l'od two weeks ngo at the AB 2874 Is sponsored b)' Common 

· FnUbl'ook Elementary School Cause, and supported by the 

Bon rd meeting. School boards, Lon1111e of Women Voters, Callfor-

unllke city councils or other public nle's nllornP.)' 11cnerol. the Cnllfor· 

agoncles, 11re sp~cUlcally forbid- nla District Attorneys i\ssocintion, 

· den from bring up oH-egendo · · the l.os Angeles District Attorne~•. 

'llems, . . · aud many other groups . . 

: Bui Jo'a\lbrook Elementary 'l'he Leu1111e or Californla Cities, 

Schoo\ tt:usteos evaded that lnw by lhe body composed of repre$enta-

'!not taking a vote" while 11pprov- tll'eA from the city agencies which 

fog appointments to a school site are abusing the state's open 

· ··.. :,s_41!cct1on committee. Trustees, In- · meellnl{ lows, Is opposed to the bill. 

· • · stii"ad of voting verbally, nodded We suggest you contact your 

their Mads -at lhc suggestion of locnl state assembly and senate 

school bonrd president Mitch Rolin 1·epresentat1,•cs nnd tell them how 

-11s n means of cndorsh111 the Hem you feel aboul AB 2674. 

without t11k1ni n form~! vote, · You can cont net Stato Sen. Bill 

Tho bonril conducted this outra- Craven's office at 438-3814, · 

geous violation of tho sl11te'1 opon Assemblyman Robert Frnzee's of-

meeting ln,vs as a inea1iR of cir- . flee &1431-1749, and 

cum venting It. There la nothing to . Asse1nblywo01n11 Sunny Mojcin-

force their action to be roponlcd- . nler's office nt 467-6775. 
ll'R time the state's public hoclles 

but AD 28H would do so. . were mado full>' accountnblc to the 

A more oulr11geous example of 

vot11111 on off-agenda Items occured 

nt a recent I.ca i\ngoJea city coun-
• ,,.,f 

public, and bl'lng nn end to the con• 

tinulng vlolaiions to the state's 

open Jncetlng laws . 
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:ldltotlals 
ame Item No. 53 , · 

h,n the An~ml,ly ~al Oove111meht Comruit~& optn1 

hearinp next Tuelday ln Sacramento on Aoembly BIii 

287~, city and county i()Vtmln1 bodle. eround the 1lllte 

can blame tl1' Los Angelea City Council and Item No. 63 for it. 

I /\B 2674 would give the Brown Acl, California's o)>en-in~t-

lng, l~w, ii few l«lh to back up Its Abundnnt a1>ltll. Until now, 

the Drown Act has bun little more than o few nice pae1111gea of 

prose In the a14t.4 law about how the public ought to be allowed 

in on It• own bu1lneu. You won't f'U\d much In It thet would ttl• 

low the public to chew up - or even nibble 011 - an of(endlns 

elected official. -

~--·~•~·•~-~•-~~L:.....tr~•---"-'UU._..........:....:.-~---

Ti1tles-Advocate 
Founded1086 
John M. Armtlro1111 
P1eI1dont and Publlthtr 

Edward Mon 
Advert1I 1ng D~eclor 

John H, FOgtrty 
o,,,.,at Adv11t11inQ M,~1gu 

Joan Tanner 
Clau,f,td Adv1rtl1ln9 M1nagt• 

Jo■ II. Maplsa 
Pr0<1uellon o;reclo• 

WIii Corbin 
Editor . 
Jamn D. Folmer 
Edttorlel P9ge EdtlOr 

Mike M•"nlng 
c~oui,uon Dlraclot 
Otry Pekela 
ConlrOllet 
Timi Celhtrtn, Qlu1on 
Human Reaou•(U Dl•eclo< 

The amendment to the law would allow action, of II govettt• I ----------------
---

ment &l!ency t~ken In e meeting that vlolrited the Brown Act to I ,111, ,. ,. e,,l,,. l I~ k'Co 

be tlecle.rcd null and void. Atthe ,•bry leut, It would mean the 'vvv' , 

agency would have to do It all over Rg~in, <1ul ln the aumhine _ j 
--- ----where intemt4!d oburven might be oble to mdke their feellns• 

known on the r.au,-. ----- -------- -------------- _ . 
What brinp ua to thla i,artlcul•t junchlre it the L.A. City - -- , ---

Council and It.em 63 and the !act that they r11b~d Dorothy . : 

Grten'e nou In It a little too hard, 
· 

The L.A. councU, l111t June I), unenlmouely 1>aued ltetn 63 on 

!ta Aaenda, Thal'a aU the agend!I aald,Ju•t lU!tn 63. Just before 

· p11uing Item J}3, the council voted to auapend itt normal JUie of 

having ltt clerk rud the aubject matt~r e.loud before the votf. 

Thia one w11a Just ,h,m-dunked on a very Catt lmlil<. 

'l'um, out thatltem 63 weaa 10 percent pay ralae ror council 

merobera, the 1nayor, th~ city att<:>mey and the city controller. 

· Dorothy Oteen wn outraged. She took the city to court. 

. Technically, there WM no violation of th Brown Act, lhe 

_ court found. 'The action occurred In an op~II, legal meeting. But 

Superlur Cuurl Ju¾e Il6yt11011d CardeMo found I hat the roun, 

oil had vlolat.d !lid 1plrlt or the law. He also voided the pay hll<n 

becauee they \'lola~d the clly'a chatter. 

Thia lilllo eplaode got th, attention of Lloyd Connelly, 11 Dem- 1 

_ ocrallc a, .. 1.ubl,wan from Sacr11111ento. Ho 11,•rote AD 26U to 

plus the holea the In Brown Act through which the L.A. council 

anthertd. 
'rhe emendtnenl would require ,peclnc meeting aa~ndu to ht 

po1ttd 72 houra In adv11nce of a loeal body'a regular meeting. 

That mean, the public le ,uuanteed advance warning that their 

eleci.d orficiala will undert4ke such effom o, giving them1elvo 

r,ny relua. 'the Palomar-Pometado Hospital Dl1tricl'1 dlrecton 

pulled one orthote a couple of year• ago on an Item added qulH• 

ly ftt the lut mlnu~ to their saonda, The public ou~ry was Im, 

me nee, but the hone wae already olitofthe barn. 

Cont1e!ly'1 bl!I would bting the hotte be.ck, It would bllow a 

member of the p11bllc to ask the court, to nullify any actio11 Wt• 

· eh e.t II meeting th~t ~o111ttd the Bro\\'11 Aet. Pro11,c11tlon under 

the'Brown Act le now all but. (m)loMllile; It 1nual be proven that 

the orrendlng o(flcial lnl-ended to violAte the law. And few who ,J 

favor open government arb ln~ruttd In atting elected ofnclals , 

behind ba~; mo1tju1t Wll.llt to aet them while thtyca.tryo11t the 

publle'• bu,lneu. Connelly'• bill would give California clli~n, 

the O)>portunlty to enfotce o))tnne1t without the meaey matuir 

or uln1lnf.} prc1eeut1011. 
Orne Erb!n, lual counul to the Auembly iiubeommittte on 

the admh,!etration of Juath;e, observes that it wlll he "dlfflcull" 

for nny politlelan to come out agalnat ,uch a motherhood•&P· 

;,le-p!e iuuoa3or~n1ne~tlnaeduri~::e.n , 1!!<"\l,:,~ye,r, You . I 

tnlght want to reinforce th•t prtdlctlon with a telephone call on · I 
MondJ!y to Bill 13radlty ot BUI f'r~tee, North Cot1nty'e own at• 1 
umblymen, both of whoi» sit oll the Local Government Com• • 

mlttee. . 
.·• 

Erbln alto ea)'' ht tlPfCU "rot1ce111 If nntnultlght opi,o,i· 

tlon• to the bill from the ~•8'1• ofCRllrnmi11 Cltleeand the 

County BUptrvlsoN Auoclatlon, Connelly, however, hllt not left 

thtm much room !or complAlnt. The bill Ccoturu R (Quple of 

a11fetv valm, Fo( on o~\19n to b6 nulllfied1 the vlolAtio11 of the 

Brown Act must bo mote than a minor technlc~lity. l\n<I a11 

.. , ... ~, nuulJ hve ihat ueond ell11J1et I.II laltc tko aot!on in a It, 

gitimate public meeting. 
But If the cltleaand couotlu really want to gripe about AB 

2874, they ought IQ ht complalnfnr to the L.A. council. Pull t ' 

,.,., uilnor tranagreuiona a1r11ln,tt!;, 3rown Act Md you feta 

few outraged edltort up In ann,, Puli'an Item 53 and you get th, 

whole etau. A~r you. 

----•--·- -·---- - --
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FEB I 8 1986 

trhC \time$' 
SAN MATEO TIMF.S AND DAILY NEWS LEADER 

THE ADVANCE STAR 

J. HART CLINTON, f.dilor 0 11d P11/11i.1/u-r 
Virgil R. Wilson, Mouagi11,;. 1-:d,wr 

John fl . Russel), ,h.\Uraru to tl,r Mm1asi11g l::daor 
Thomas A. Powell, Cit)' f:dicor 

Michelle A, Carter, Nl'H'S f:,liwr 
~nard M. Bour, Edirnn·ut /~di1ar 

I u .ll\l" w r rrlllfrn 1lir Wklr,, '-<◄lflf" ,t/ i11/cn11um,;,1. 1 hr 11m, .. H"111t, ,,,,. iri/,w,11,·,/ ,ri,il n11,m~ 
11111111,1,h ,~ 111nnr lr0tt,n1, , , ,/11111111.,H Jlir ,r 11JNmo1:, tit,•"'"' 1,.,..,··'-''"'k ,1,m,· oJ , ,,.. / 11111~ 

1112- San Mateo Friday. Feb. 14, 1986 

Two acl3ilic,-ns 
to Brow11 Act 
merit approval 

The public has a ri~ht to know how .,rub!ic business is 
being conducted. That 1s the purpose in this state of the 
Ralph M. Drown Act - to prevent government from being 
c(mducted in secret. 

The Legislature will soon consider two crucial 
improvements (AB2674) to the Drown Act, sponsored by 
Assemblymen Lloyd Connelly of Sacramento and Ross 
Johnson of Fullerton. They point out that, as the act now 
st.ands, it comains no meaningful ad,•ance notice and agenda 
requirements, and no effective remed.v for actions taken by 
local public bodies in violation of the act. 

.. In other words, there is no mechanism by which decisions 
adopted in violation of the Drown Act can be declared "null 
and void." 

These two critical shortcomings would be corrected by 
additions to the Drown Act contained in AB2674. We think the 
p·i,blic interest will be served by prompt approval of th is 
legislation. 

Local legislative bodies subject to the open meeting 
requirements of the Brown Act include city councils, county 
boards of supervisors, school districts and planning 
commissions. The courts have held that the act applies to 
informal as well as formal meet ings of such bodies. 

One might reasonably assume that action taken by a 
governmental body in secret, when the law requires such 
decisions to be made in an open mee ting, would render the 
action null and void. The courts have consistently stated, 
however, that the action is still valid. 

To remove the inadequacies in the pre.<1;-nt l'lw, AB 2Gi4 
would add a new section to the Brown Act requiring local 
bodies to post a specific agenda of all items of business to be 
ttansacted or discussed at regular and special meetings no 
later than 72 hours prior to regular meetings and 24 hours 
1irior to special meetings. 

No action c~uld be taken on items of business that did 
not appear on the posted agenda, And no item could be added 
to the agenda after it had been posted. 

A second addition would authorize private cit izens and 
organizations to challenge in court the actions of local bodies 
taken in violation of the Brown Act and ha1•e such actions 
declared " null and void." 

Assemblyman Connelly points out that AB2674 is modeled 
on AB214 last year, which fie also authorcci. The latter bill 
added a "null and void" provision to the Dagley-Keene Open 
Meeting Act which pertains to meetings of state ai:encies. We 
agree with Connelly, now that AB214 is law, it is tame for the 
Legislature and the governor to strengthen the Brown Act. 

l 
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Viewpoints &-THE UNION, Grass Valley-Nevada City, Ca.-Frlday, :lfardl 7, l9S6 

The Union's Opinion 

unt,one<:1 co1vmns .src fhr OQ!n~ns Of 

n ,~ tJn!on. Si~ned columns .)nef c""n oon> 
-,re n,e- opinions ot tn~ .>umo ... , . 

Putting teeth into the Ralph M. Brown Act 
From the California Legislature to the 

smallest of special districts, the Ralph M. 
Brown Act - the state's anti-secrecy law -
applies to all. 
: It mandates that every official policy

. inaking body must, with some exceptions, 
~onduct its business openly and with 
adequate notice to the public of its meetings 
and agenda. 
: The Act, part of the state Government 
Code, reads: 

"The people of this state do not yield 
their sovereignty to the agencies which 
serve them. 
· .. The people, in delegating authority, do 

not give their public servants the right to 
decide what is good for the people to know 
and what is not good for them to know. 
. "The people insist on remaining informed 
so that they may retain control over the 
instruments they have created.'' 

In adopting this most important Act, the 
people simply said we are ready, willing 
and able - through our representatives -
to play a role in our government. 

This is one of the most important pieces 
of state legislation ever adopted. It can be 
compared to the First Amendment of the 
trnitedStates Constitution which reads: 

"Congress shall make no law respecting 
an establishment of religion, or prohibiting 
t.:,e free exercise thereof; or abridging the 
freedom of speech, or of the press, or the 

(j:1' right of the people peaceably to assemble 

~ 
cO 
fv 

and to petition the government for a 
redress of grievances." 

Regardless of the value of the Brown Act, 
there are loopholes which two legislators 
are attempting to plug. 

Through AB 2674, Assembl}men Lloyd 
Connelly (D-Sacramento) and Ross Johnson 
(R-Ful!erton), are seeking to amend the 
Act to allow a vote only on items posted on 
an agenda 72 hours in advance and 
prohibiting additions to the agenda after 
that time period. 

In addition, AB 26i4 would allow 
members of the public to file a cou.1: 
injunction to declare ''null and void" any 
action taken on items not posted in 
advance. 

Current law does not require local 
agencies to adopt regulations to assure that 
members of the public have an opportunity 
to speak at the various meetings. AB 267-. 
would ensure that right. 

Although the Nevada County Board of 
Supervisors has historically allowed the 
public to address agenda items regardless 
of whether it is conducting a "public 
hearing," not all area agencies follow that 
example. Of course, if it is not on the 
agenda, how would one know it is to be 
discussed? 

Terry Francke, counsel for the California 
Newspaper Publishers Association (CSAC) 
said the League of Cities and a number of 
other governmental groups have been 

.. :.;~ .. -;.•. -

lobbying against the passage of AB 2674 third parties have been discussed. "Private 

claiming, in part. that agenda deadlines individuals need to rely with certainty on 

would unfairly restrict them from func- what government does. They (exemptions) 

tioning properly. would not take away the deterrent value of 

That notion doesn't carry a lot of weight the bill because that does not affect the 

with us however, since school superin• supervisors, only the public." 

tendents of this state have been living with Wasser added, " We support the Brown 

a similar requirement (under the Education Act and we think we will be able to support 

Code) for at least a decade. the bill as soon as some of our questions are 

Mark Wasser , general counsel for the worked out ... interpretation of the specific 

County Supervisors Association of language, etc. Perhaps by next week we 

California (CNPA), said his group was will be in a position to support it' · · 

originally troubled by the i2-hour provision Francke believes that although a lot of 

in light of the number of small, north state noise is being made by the opptJnents of the 

county boards which meet only once or bill about agenda deadlines, "The big 

twice a_ month. However, through dis- threat is the potential threat of invalidation 

cussions with the sponsors of the bill, action of their actions. It would raise the stakes, 

on items requiring immediate attention so to speak. for being ignorant or 

would be permitted so long as the matter contemptuous of the rules." 

arosesubsequentto theadoptedagenda. We must agree with the CNPA attorney 

Wasser said CSAC is continuing to meet as to the real "bottom line" here. While the 

with the sponsors to hash out another major Brown Act is an absolute necessity to the 

concern: What would be the effect on people of California, it definitely Jacks teeth 

members of the pub.lie of the "null and without these new amendments. 

void" provision. The bill will go before the Local 

Wasser said he believes " there is an Government Committee in Sacramento

extraordinary importance to having finality Tuesday. We urge our local and state 

in decisions which affect private individu- lawmakers to endorse AB 2674 without 

als." If an individual incurs commitments reservation and we encourage all Nevada 

follov1ring an agency's action which is County residents to contact their repre

subsequently invalidated, ·" we have reallyi · sentatives, both local and at state level. to 

hung that guy outto dry." I let them know they want control over their 

He s.1id exemptions to protect innocenq government. 
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AUOUIOfrf IOCll1'Y 
IAY AflfA CHAPTflll 
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THE PLANNING AND 
CONSERVATION LEAGUE 

90912TH ST., SUITE 203 • SACRAMENTO, CA 95814 • (916) 444-8726 

~LANT IOC1£1'f c~~:~~~1
:~:::~ .. H. The Honorable Dorninic Cortese, Chairman 

g~t::~:=:1::0
\IT Assembly Local Government Committee 

3/11/86 
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A,c:ft&rd W •II Ofl 
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CALIFORNIA PlANNEAS 

FOUNOATION 
UABAN C AEO<S COUNCIi.. 

c.u,,o,.HtA 
AOAOIIDI! COUNCIL 

Dear Assemblyman Cortese: 

The Planning and Conservation League urges you to support 

AB 2674 (Connelly) regarding the Open Meetings Act. 

We strongly believe that open and accessible public meetings 

are an integral part of our democratic system. The public must 

also be able to know what items will be discussed before public 

hearings take place if the public is going to be able to proviue 

meaningful input into the decisionmaking process. 

AB 2674 provides greater assurances that public agencies 

will provide the public with the opportunity to learn of decisions 

that will be made in advance of those decisions. It also provides 

important sanctions against public agencies that violate these 

basic principles that are essential for an open and democratic 

decisionmaking process. 

For these reasons, we urge you to support AB 2674. 

Sincerely, 

Cn¾! /,;2~-

Corey/2rown 
General Counsel 
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March 10, 1986 

- ----·---·-··-----------

The Honorable Lloyd Connelly 

Member of the Assembly 

Room 2179, State Capitol 

Sacramento, California 95814 

RE: Assembly Bill 2674 (Connelly) 

Dear Assemblyman Connelly: 

The County Supervisors Association of California (CSAC) supports 

the state's open meeting laws and supports your interest in 

ensuring adequate public notice of items considered by local 

government. This letter describes the concerns we have with AB 

2674. Although we do not oppose the bill, we do believe some 

amendments are necessary. 

As introduced, we had several concerns regarding the agenda 

requirements established by the bill. Recent amendments, 

however, have removed most of our concerns in this regard. 

remain concerned regarding the "serious harm" finding that 

be made in order to add an item to the agenda. 

We 
must 

There are numerous non-controversial, non-substantive matters 

which frequently arise at the last minute. Some examples are: 

"ceremonial" actions, such as adjourning the meeting in the 

memory of deceased individuals, directing flags to be flown at 

half-staff, and special presentations; actions directing county 

departments to prepare reports and recommendations and to report 

back to the board of supervisors; receiving and filing staff 

reports; adopting traffic regulation orders; and authorizing 

applications for grant funds. I am sure you can appreciate the 

frustration and inefficiency that would result if such items had 

to be postponed a full week just to be considered. Yet, under 

the bill as worded, they could not be added to the agenda because 

the failure to consider them would not result in "serious harm." 

We believe the "serious harm" language ought to be deleted. 

CSAC EXECUTIVE COMMITTEE: Presi denl. LESLIE K. BROWN, Kings Counly ., FirSI Vice Pre., ldenr, CAL MCELWAIN, Sall Bernardino Counry • Second Vice Pre., lden~ 

BARBARA SHIPNUCK. Monrerey Counry , lmmediare Pasr Presldenr, STEPHEN C. SWENOIMAN, S~asl.l Counry • MICHAEL 0 . ANTONOVICH, loo Ang<les Counry • 

KAY CENICEROS, RlverMe Counly I FREO F. COOPER, Alame<ia County J JERRY OIEFENOERFER, San Luis ObispoCounly • ROBERT e. CORR, El OoradoCounly • 

ROLLAND STARN. Sranislaus Counry 1 HILOA WHEELER, Bulle County • LEON WILLIAMS. San Oiego Counly • JOE WILLIAMS. Glenn Counly ■ SUSANNE WILSON, 

s~nta Ctara County 1 ADVISORS: County Adm1nisttali'lt Office,, Robtrt E. Htndrix, Humbokrt Coonty ■ County Counsel, James Lindholm, Jr., San Luls Obispo 

County • Execulive Director. lAARY E. NAAKE 

Sacramento Office/ 1100 K Street, 1#101 / Sacramento, CA 95814-3941 / 916/441 · 4011 ATSS 473-3727 

Washington Office I 44Q First St., N.W., Suite 503 I Washington, D.C. 20001 / 202-783-7575 
<..(;,,. t":Jfl 
,_ , ""(.;) 'j 
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The Hon. Lloyd Connelly 

March 10, 1986 
Page 2 

We are also uncomfortable with the words "suddenly and 

unexpectedly." Depending upon how literally they are 

interpreted, they could create an unreasonably restrictive 

standard. We support your intent of limiting the addition of 

·· ·· item·s- t cY··those --that---a-rose .. af.ter __ t he posting of the agenda. 

Since, by definition, that standard would -exciua e···-any- items - t-hat----

were known about but left off the agenda, we think the "suddenly 

and unexpectedly" language is unnecessary. 

We do not object to the super-majority requirement for adding an 

item to -the agenda, but we believe it should be two-thirds of the 

members present and not two-thirds of the whole board. Otherwise, 

absences could unnecessarily prevent action. 

Our principal concerns with the bill have to do with the "null 

and void" remedy set forth in Section 4. The public should be 

able to rely on the finality of actions taken by its governmental 

representatives. The nullification of government action will 

erode that expection substantially. It will create significant 

uncertainty where presently there is none. Although the State's 

open meeting law does contain a "null and void" provision, there 

is a world of difference between state agencies and counties. 

State agencies do not legislate, they do not represent 

constituents, their actions are not subject to referendum. 

We believe the bill should require that any person seeking to 

challenge an action of the legislative body first serve a written 

demand on the legislative body, specifying the challenged action 

and demanding that it be cured. We believe such a written demand 

should be a condition precedent to filing a lawsuit. We would 

not object to extending the statute of limitations to provide a 

reasonable period of time for the filing and processing of such a 

written demand. The bill should clearly provide that a cure or 

correction is not an admission of a Brown Act violation and is 

not admissible to prove one. If the agency cured the challenged 

action within the time prescribed, the complainant would not be 

entitled to any other relief. 

Recognizing the importance of preserving finality as to certain 

actions, the Legislature specified certain exceptions which were 

incorporated into the state's open meeting law and which have 

been incorporated into your bill. We believe the bill should 

include a fifth exception. Counties administer the planning and 

zoning laws whereas the State does not. The finality of these 

land-use decisions should be protected. If a person obtains a 

rezoning and undertakes financial commitments toward development 

in reliance on that rezoning, that person should not be made to 

suffer economic hardships by the invalidation of the rezoning at 
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The Hon. Lloyd Connelly 

March 10, 1986 
Page 3 

some future date. The victim in such a scenario will be the 

individual. It will not be the county. It will not be the board· 

of supervisors. This bill should contain language to prevent 

-· _______ tha_1=.! 

There is another compelling reason for such an exce-ptton-. - ·-M0s-t 

land-use decisions are already subject to independent statutory 

notice requirements. For example, Government Code Section 65854 

requires that any proposed rezoning be advertised by publication 

in a newspaper, at least ten days before the hearing. This 

statutory notice requirement provides for more advanced notice 

than this bill would. We see no reason why such land-use matters 

should be included within the scope of your bill. We are in the 

process of listing the the land-use actions subject to such 

independent notice provisions, and we will provide you with the 

list as soon as it has been completed. 

I want to thank you, your staff and the sponsor of this bill for 

your assistance and thoughtful consideration of the significant 

issues which this bill touches. We appreciate the many helpful 

discussions. 

If you have any questions regarding our position or would like 

any additional information, please let me know. 

Very truly yours, 

COUNTY SUPERVISORS ASSOCIATION 

OF CALIFORNIA 

Mark A. Wasser 
General Counsel 

MAW:cb 

cc: Hon. Dominic Cortese, Chair, Assembly Local Government 

Members, Assembly Local Government 

Consultant, Assembly Local Government 

Coup.ty caucus 
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GGGG SKYWAY 
PARADISE, CALIFOnNIA 86888 

·······-·1ELEPHONE-~t· ·- -·-·- ---------····- -·-· 

(916) 872-6295 

March 19, 1986 

Assemblyman Dominic L. Cortese 

State Capitol 
Room 6031 
Sacramento, CA 95814 

Dear Assemblyman Cortese: 

The Town Council of the Town of Paradise has 

reviewed the amendments of AB 2674 (Connelly). 

The Council concurs that the amendments will 

make this proposed legislation more workable for 

local governments . The Council does not anticipate 

any problems in their operation with the amendments 

as described. 

Thank you very much for your consideration. 

MEH:oc 

cc: Town Council 

~~ 
MICHAELE. HAYS 
Town Manager 
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t,V 

~-~ ~~,~-~~,~~ lu1s OBISPO 
(1 / S O \'.: Post Office Box 8100 • San Luis Obispo, CA 93403-8100 • 805/549-7111 

March 19, 1986 
/ 

--····- ····-·······-····As.semblyman . Dominic Cortese, Chairman 

Local Governme nt- Assembry· commtttee---··· --······-·

State Capitol, Room 6031 

Sacramento, CA 95814 

Dear Assemblyman Cortese: 

It is our understanding that the Local Government Assembly Committee will 

consider AB 2674, authored by Assemblyman Connelly, in the next few weeks. 

----:..~ .. _ 

The City of San Luis Obispo s trongly opposes AB 2674 and encourages 

yourself and other members of the committee not to pass this bill. 

The existing law, known as the Ralph M. Brown Act, requires that actions 

of legislative bodies of local agencies be taken openly and that their 

deliberation be conducted openly . We firmly bel i eve in this existing law. 

However, if the bill passes through your committee and eventually the 

assembly, it would present a disincentive for people to ac t. It would 

als o appear to encourage litigation which sole purpose would be to stop 

municipal actions. 

Lastly, elected officials in the California State Legislature do not seem 

to feel that "what's good for the goose, is good for the gander." These 

laws do not apply to the legislature and that is not fair or responsible. 

The City of San Luis Obispo would recommend hi~hly your support and other 

committee members in assisting us to defeat AB 2674 in the Local 

Governments Assembly Committee. 
, .... ,,,,,,,/· 

Thank you for your cooperation and tllne-.Jfi ...... this matter. 

-
RD:ra 

cc: As semblyman Eric Seastrand 

State Senator Ken Maddy 

Roger Picquet 
Paul Lanspe ry 
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CITY OF MILLBRAE 
b21 ,•IAG !JOL I A. 

MILLBRAE CA 9d030 24PM 

4~0484595383 ~3/24/86 ICS IPMRNCZ CSP SACB 

4156921J80 MGMS TDRN MGM MILLBRAE CA 102 03•24 0730P EST 

► ASSEMBLYMAN DOMINIC CORTESE 

-··--· SACRA H ~, TO C A 9 ~ U 1 4 
' . ---- . -··-·•···------···---- ------ ------,. . ..... ____ --- -

/ 

ThE LEGISLATIVE COM~ITTEE OF THE SAN MAT€0 COUNTY COUNCIL OF MAYORS 

REPPESE~TING THE~~ CITIES OF S.M. COUNTY VIGOROUSLY OPPOSES THE 

P rm P OS f. I) R EV I S I ON S T Q T HE 8 R O t-1 N A C T I N C L lJ DE O I N A 8 2 6 7 4 A S- UN N E C E S S A R Y 

ANO OfLAYING TO EXPEDITIOUS HANDLING OF PUBLIC BUSINESS. 

THE 2/3RO VOT~ QEDuIRED TO ADD AN ITEM TO THE AGENDA rs CUMBERSOME 

AND PLACE~ UNDUE IMPORTlNCE ON THE MAJORITY OF SUCH ITEMS, 

TH t'.: P ~ 0 V I 5 l ON S ~ E 'hi! RI tJI, T If~ E F' 0 q THE PU 8 LI C TO SP f: AK I S AN 

UNN~C ESSARY OUPLICATION OF PRACTICES ALPEAOY IN PLACE AMONG OUR 

CITIES. 
crur~CIV40i1AIJ 11A 1H GRIFFIN, CHAIRMh1'l 

LEGISLATIVE co~~ITTEE 

S A \J ~1 A TEO C O Ll'H 't CO IJ MC I I.. 0 F MA YO RS 

621 MI\GNOLIA 
~ILL6°AE CA 9GiJu 
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California 
Grocers 
Association 

1400 K Street 
Suite 208 
Sacramento 
CA 95814 

March 24, 1986 

TO: Assemblyman Lloyd Connelly 

Members, Assembly Local 

Government Committee 

P.O. Box 160907 
Sacramento -- ----- --FROM: Don C. Beaver 

CA95816 
Doris G. Cost-at _______________ _ 

916 448-3545 

Don C. Beaver 
Prl>sidenr 

Doris G. Costa 
\'iCE> PleHdl'nl 

Board of Directors 

( )i(1cN~ 

Chairman of the Board 
Manuel Ca mpos 
CJmpos Food F.Jtr, FJ1rfield 

First Vice Chairman 
Robert Hearn 
\'ans Grocerv Co., Los Angeles 

Second Vice Chairm.,n 
Ch,ules Colling, 
R,1f~y·s. S.JcrJmento 

Treasurer 
Roger K. Hughes 
Hughes M ,ukets. Los Angeles 

Past Chairman 
Leonard lcum 
Pioftt"er Fo0<fs. Inc., Los Angele-, 

Board !\·1embers 

Steve An'te lo 
..\n,.r.:eto·s , ·;Jtkt.•15. Atodeuo 

Bill Avoob 
C.JIJ f,><,<is . . '-In f r.mcisco 

J.1mes \-V. Brown 
t,,:,1fphs Gr0<t>1v Comp.mr 
Liu Angele5 

W, Ken Calvert 
,\fJnrnu ,\ Groesbeck, Im:. 
r1,._~J.Ynton 

Paul Gerrard 
Cc.•rrJ td's Oprc.•ss Cenr~r. Red/Jnds 

Don Kaplan 
Com 111'>/t'OI (()0(/ ,\fJtt 

~nR.1mon 

Jack Kent 
luc.k,· ,\f,ulu?l .. , 1JtionJ/ Cil)· 

Paul Kodimer 
ABC ,\ IJ1ke1 CorporJrion 
l os An.•wies 

Ron Koen 
f()·'s Fooa Swres Irie. 
El ~obr.1me 

DJvid C Larso n 
Piedn>0nt Groct'fY Comp,JOy 
O,kl,nrl 

Steve Nenleton 
Shop 'N S,ne M ,u kers 
Chico 

Jack Pana•o 
/Jd 's l\',m .•house MJtk('t 
,\ lonUHtJ 

Michael Provenzano 
SouthlJna \f,nh•t. Ont,mo 

Charles Sprinkle 
Fleming fo<xJ;. Inc. 
PleJSJnton 

Peter Stathos 
\✓Jn ·s /1.1.lrkelJ. 5..tcr.Jmenro 

~Yo~>dl~J~1-~!,,JI Store 
Cifroy 

George Soares 
Cet1N .JI Counsel 

Serving 1/Je food 
industr\' o f California 
since 1898 

RE: AB 2674 (Connelly) 
Local Agency Meetings 
As Introduced 

POSITION: Support 

The California Grocers Association supperr~ 

AB 2674 (Connelly) scbeduled for he.:U:ing in the 

Asse mbly Local Government Committee on Tuesday, 

-., . __ April,_ 1, 1986. 
---- - ~~-··· 

This bill would require all local agencies to 

post agendas for items to b e discus s e d at their 

meetings and would prohibit action from being 

taken on an item not appearing on that agenda. 

CGA represents California's grocers at the local 

as well as the state level. We track and monitor 

items of interest to California groce rs by re

viewing the meeting agendas of city councils 

and county boards of supervisors. When an item 

of intere&t appears, we alert grocers in the 

locale and, if necessary, .assist them in their 

e ndeavors to support or oppose the ordinance. 

Advance no tice of items is crucial in order to 

secure input from all individuals affected. 

We urge you to vote YES at the hearing of AB 2674. 

LM:kb 
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i,larch 22, 1986 

The Honorable Dominic Cortese 

. :'.:nalr-;-A2.semoly1:'~a-1--:;over;:~ent-.Go2'm-i ::tee---------------------

State ~apitol 
S3cramento, 8a, ~5314 

Regardin~ AB 2671 (Con::eL.y) 

Dear Assembly~an Cortese: 

At our March 19th meeting , the Steering Com~ittee of the Palo-Alto 

Civic League voted unamiously t o oppose AB 2674, a nd t o urge tha;; it be 

def.,,a t ed as pres-c-ntly drafted, Rather -:han open up the ,:;uo.1.1c 

process, we believe it ~1.:..1 sti f le much useful public part~cipation in 

local J overnment, The goals whic~ AB 2374 tries to achieve can ~e 

obtained ~or ~ !ifective1 ·, by ~equiring th2t agenda items be described 

in published agenda, that ~dde~ item be ful ly. identified, and tha -: 

02.c;<grou:-:d i:-"?for:cat io:, on a.:..l ·oroposed ordi::anc·ss 0e '.vaL!.able ~-or 

a gendizet items, Requir~ng 72 hours p~enotice of !te~s ~ould be too 

~estrictive, Our 0 xp~rience i n Palo Alto de~onstrates ~hat ~rese:-:t 

l aws ~re ~dequate i f the public js alert a n4 infor~ed, In fact , ~he 

proposal to restrict adding items to th e agenda would hinder ;ublic 

partic~pat~on ~~ com~·unit~es ~uch as Palo A!to, 

In the past 9 months ',;::ere have be ·:-n 3 i nstar:ces wher ,:· co:n·::t.::-:i ty 

org:rn::.zatio::s ar.d neig;~borh Jod groups addressed the 8i ty Council 3-: the ~ 

begi n:~i:-g of a Council meeting a::d 0:i.s:<ed that ~ pres:: ing i.;2ue c"" ,.• 

consid '? r ed , Two of th&m r elated to land use and d2ve loo_ ment, the 3rd - ■:: • • 
to an •.ir·gent request for Ci ty sup~ort of a .?r~nt =·. p::licat:'..on for "" •• 

fl 20d ·,,ar:-: ing sys tem. In each case the Council agendized the i ·.3s ue 

t ha~ eveni~g i~ direct response to t he publid , Actions '-'le r ~ ta~~~ . 

Sta:·r ·,,as directed to find solutions t o the probl ems, and res por> ., es 

wer~ obtained , The 72 hour re- notice provis ~on ~f A3 2374 '-"OUld 

pr~ven~ this typ~ of r~spons vsne~s to real p=oble~s '-'lhich J~cu~ ?~ter 

the cut- of: date ?or publ i sh ng the me-~ting ai➔nda, 
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Jiving the right to sue for ~ea l or imagined violations of t he 

process would al low anyone who di~agreed with the Council to delay 

adoption -~f :ieed~d actions, or to t hrow the ':lOtire issue into court, 

even if ~9% of the public agreed ~ith Council action, and if it 

ultimately was upheld by the courts. 

In sum, AB 2674 address the ~rong problem i n t he wrong ~ay , 

Pl ias➔ d~f ea~ it, 

Yours s incer<:> ly · 

Bob·Mos;, 
Pr'.:s ident 
Palo ·A~to Ci vic League 

c~: Honor able Assemblyman Byron Sher 

Honorable Assemblyman Bil l Lancaster, Vice Chair, A3sembly ·Loca l 

Jovernme~t Co~~ittee 
Honorabl e Assembleyman Lloyd G, Con~el ly 

Palo Alto City Council 

Honorable Senator Becky Morgan 
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tfran~ountJ 
l . ct1v1sion 
. league of cal1forna cmes 412 WEST 4TH STREET. SUITE 203, SANTA ANA. CALIFORNIA 92701 (714) 972-0077 

MEMBER CITIES 

ANAHEIM 
BREA 
BUENA PARK 

March 26, 1986 

- --coSTA-MESA-------

CYPRESS 

FOUNTAIN VALLEY 

FULLERTON 

GARDEN GROVE 

HUNTINGTON BEACH 

IRVINE 
LAGUNA BEACH 

LA HABRA 

LA PALMA 
LOS ALAMITOS 

NEWPORT BEACH 

ORANGE 

PLACENTIA 

SAN CLEMENTE 

SAN JUAN CAPISTRANO 

SANTAANA 

SEAL BEACH 

STANTON 
TUSTIN 

VILLA PARK 

WESTMINSTER 

YORBA LINDA 

Assemblyman Dominic Co-rtese 

Chair, Assembly Local Government 

State Capitol 
Sacramento, CA 95814 

Dear Assemblyman Cortese: 

Committee 

At its March General Meeting, the Orange County 

Division of the League of California Cities OPPOSED AB 

2674 (Connelly). While recent amendments have made 

the bill more workable, we believe it remains 

unnecessary legislation at best. Our opposition also 

arises from the philosophical attitude that AB 2674 

should apply equally to all legislative bodies within 

the state . -

We believe local government, in general, has not 

abused the intent of the Brown Act. In fact, most 

non-agenda actions taken have had favorable effects 

for citizens who attend council meetings with urgent 

requests. The result of AB 2674, however, may be the 

opposite of part of its intent; it could make councils 

appear less responsive to the public. 

Please keep our opposition in mind when reviewing AB 

2674; we ask that you also oppose the measure. 

Sincerely, 

(_~ ,~~~~,,.t -L- ffe_,i r 
a , 

Evelyn R. Hart 
President 
Council Member, Newport Beach 

"nc~,nc::1'1T· J:vAlvn R. Hart Council Member. Newpo,1 Beach: 1st VICE PRESIDENT: Irv Pickter. Council Member, Anaheim: 2nd I/ICE PRESIDENT: George F. Ziogler, Mayor. 

- - - · - . · -·•· Dh<>T PAFSIDENT: Ruth E. Finley, Council Member. Huntington Beach: EXECUTIVE DIRECTOR· Robert C. Ounek 
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SIXTEEN EIGHTY FIVE MAIN STREET 

SANTA MONICA . CALIFORNIA 90401 

March 14, 1986 

Honorable Dominic Cortese, Chairman 

Assembly Local Government Committee 

State Capitol 
Sacramento, California 95814 

Dear Mr. Cortese: 

Christine E. Reed 
Mayor 

I understand that consideration is being given to ammending AB 2674. I would 

1 ike to urge that you remove from this legislation the provision which allows 

members of the public to place items directly on a city council agenda. This 

provision would cause many administrative and procedural difficulties for us 

in Santa Monica. 

We have a provision in our rules which allows any citizen five minutes to be 

heard on a specific item. We require that persons apply in writing to the 

City Clerk and indicate the matter on l'lhich they will address us. The Clerk 

generally schedules these requests for the next available meeting. Interested 

citizens usually do not have to wait more than three weeks (depending on agenda 

schedules - we meet on the 2nd and 4th Tuesday evenings). 

We have another procedure which we use on occasion to meet urgent citizen re

quests. Our rules allow council members to agendize items by title up until 

the time that the meeting is convened. Our rules require a two thirds affir

mative vote of the council to add all the items that come in after our formal 

deadline (noon of the Friday preceding the meeting). AB 2674 contains· a pro

vision which would prevent this practice. 

I have served on this City Council for eleven years and can state with pride 

that our citizens have been treated fairly under our rules of procedure . We 

have had many occasions where proponents and opponents of ballot measures have 

sorely tried our patience by utilizing our public item portion of the agenda 

to make repetitive and/or emotional presentations (generally for the benefit of 

our live radio audience) which have sometimes caused our meetings to go well 

past midnight. No matter how abused we have felt by some of these publicity 

efforts we have never considered removing this "public item'' section from our 

agenda. 
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Honorable Dominic Cortese 
March 14, 1986 
Page 2 

I know many council members from all over our state and most councils provide 

time for the public to be heard. Councils that do not do so are generally 

---· ·· · ·tnose-wh-ich···operate-w-ith--s-trong_commj_ttee __ ~ys terns . and the pub 1 i c is heard in 

the committees. 
·- - - --------- --- - ------------------

Pl ease consider if you would change the rules of the Assembly to allo\'1 citizens 

to directly agendize items. - There is no need to direct that this occur in the 

cities of our state. The public is not cut off from their local governments -

we are, in fact, the only government to which the public does have reasonable 

access. 

I am confident that the local elected officials of this state are capable of 

devising fair procedures for the public to be heard. Please leave this to us. 

Best regards, 

(lf-,(-0,J,,~ J _,AZ_.__Q___ 
~STINE E. REED 
• MAYOR 

cc: Council 

CER:mj 
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. I 

- . . --lz,: , ,,,,,,. 
./-, 

~ 
· - . ,_ CITY of B 

600 WINSTON AVENUE (818) 358-3218 

Chairman Dominic Cortese 
Asser.1bly Local Government Committee 
State Capitol 
Sacramento, CA 95814 

Dear Chairman Cortese: 

BRADBURY, CALIFORNIA 91010 

Har.ch 18, 1986 . . 

We are a small municipality in the northeastern San Gabriel Valley 
in Los Angeles County. We are a totally residential cormnunity, with a 
staff of three. Our City Council r.teets once a month. Amending the 
Brown Act as proposed would severly handicap our city. 

At the present time we allow matters not posted on the agenda to be 
introduced under City ManaBer, City Attorney, City Council Reports; the 
Mayor is also generous to the few spectators who come to the meetings, 
allowing them in some instances to speak, Our agendas are mailed at 
least 5 days in advance of the meeting to all agencies of the City and 
agencies and individuals mentioned in said agenda. It is also available 
upon request at City Hall prior and during the meeting. 

We would like to go on record as being opposed to amending the 
Act at this time. 

DV/ph 
cc: Members of Local GovernMent Cor.unittee: 
Lancaster, Gradley, Bronzan, Calderon, 
Eaves, Frazee, Hauser, Robinson, Rogers 
League of California Cities: 

Sacramento Conni Barker 
Los Angeles Kim Swaboda 

Siri'terely, / ~ 

;/ ,· ~~,-1«✓~ 
Do ly ;¢6llaire, 
City Hanager · 

l, 
I ' 
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csne 
California Society 
of Newspaper Editors 

Assemblyman Dominic L. Cortese 

Chairpe rson 
Assembly Local Government Committee 

State Capitol - Room 6031 

Sacramento, ~alifornia 95814 

Dear Assemblyman Cortese: 

STEVE McNAMARA 
Pacific Sun 
President 
N. CHRISTIAN ANDERSON 
Orange County Register 
Vice President 

MICHAEL KIDDER 
Peninsula Times Tribune 
Secretary-Treasurer 

March 17, 1986 

I am writing on behalf of the California Society of Newspaper 

Editors in support of AB 2674, which would amend the Ralph M. 

Brown Act. It is my understanding the bill is before your 

Assembly Local Government committee. 

Our organization, which represents the senior editors of Cali

fornia's almost 400 daily and weekly newspapers, supports the 

measure because it takes a major step toward putting teeth into 

the Brown open meetings law. We think such bite is necessary 

be cause we have found public officials ignoring the law, even 

in the face of protests, knowing that their actions would not be 

penalized. 

CSNE sponsors a statewide Action Line telephone network operated 

by the law firm of Crosby, Heafey., Roach & May in Oakland. Our 

counsel who directs this service reports that more than 90 percent 

of its calls are directed at Brown Act violations. (The remainder 

address other access questions such as public records or court 

hearings. ) 

More important, our attorneys report that frequently, despite de

tailed citations and explanations by them to local public officials 

regarding the purpose and specifics of the Brown Act, these offi

cials simply display an unwillingness to abide by the law. In 

fact, the attorneys cite this disregard for the Brown Act as the 

single most important recurring problem facing reporters and edi

tors who use the services of the Action Line. 

This bill would address that problem to a great extent by the pro

vision that would allow a judge to invalidate an action taken in 

an illegal meeting. 

(Continued) 
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Assemblyman Dominic L. Cortese - Page 2 -
Chairperson 
Assembly Local Government Committee March 17, 1986 

We know that other states, such as Florida, which have such pro
visions have found it effective in making local public officials 
adhere to the declared legislative intention that the public's 
business should be operated before the public. 

In addition, we feel the other major provision of AB 2674, the 
requirement for posting an agenda, would not only allow members 
of the public to know what issues might interest them, but would 
serve as a check against the tendency to incorporate into secret 
sessions matters that should be discussed in open sessions. 

We urge you to pass the measure quickly and unanimously. 

Thank you. 

MO/be 

ltcr~A-
J Mjt',faJowsky 

Chaitmarl 
Freedom of Information 
Committee 

cc: Assemblyman Lloyd Connelly 
Judith Epstein, Crosby, Heafey, Roach and May 
Steve McNamara, Pacific Sun 

Contact: Mel Opotowsky, Managing Editor, The Press-Enterprise, 
P. O. Box 792, Riverside, California 92502 cp Q(·'·' . 

..;_) . ~-·-, (:; 
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City of Martinez 

March 21, 1986 

. I 

525 HENRIETTA STREET• MARTINEZ 
CALIFORNIA 94553 • (415) 372-

----··- ·-A:s-s-emb·lyman- Domin.i:c- L-.-Gortese-- - -------- - --- ------------ ---

Chai rma n, Assembly Local Government Committee 
State Capitol, Room 2091 
Sacrame nto, CA 95814 

Dear Assemblyma n Cortese : 

The Ci ty Council of the City of Martinez urges you to vote "no" on Assembly 

Bill 2674 (Connelly)--Amendment to Ralph M. Brown Act, 

This bill in its present form will present serious problems for city councils, 

The bill prevents councils from addressing anything not on the agenda except in 

emergency situations or when serious harm would result to the city if the item 

is not addressed. Such restrictions would hamper the expeditious handling of a 

myriad of routine city matters. 

This City Council strongly supports -any effort which allows f o r community input 

or that makes the Council access ible to the members of the community. The 

proposed bill contains a requirement that a city may not decide on any matter 
which has not been posted 72 hours prior to a regular meeting. This precludes 

the council from handling any last minute routine items in the course of their 

council meeting. While matters of wide-spread interest should be posted in 

advance , there are a number of last-minute routine non-emerge ncy items which 

also need the council's attention. 

The second problem the_ City Council has to this bill is that it would render 

"null an void" a decision inadvertently taken in violation of the Brown Act, 

even when the violation was not intentional. AB2674 allows 30 days t o 

challenge the action in violation of the Brown Act, This provision would prove 

extremely costly and would delay the processes of city councils. 

We urge you to vote negatively on AB2674. 

GH:mc 
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OFFICE OF THE MAYOR 
SAN FRANCISCO 

March 25, 1986 

--------~-----------·-- - ·- ------·--···------

Assemblyman Lloyd Connelly 
Roan 2179 
State Capit.ol 
Sacrarrento CA 95814 

Dear Lloyd: 

DIANNE FEINSTEIN 

The City and County of San Francisco has recently carpleted a review of 
your Asserrbly Bill 2674 as arrended on March 18. 

We regret to inform you that we are in opposition to your rreasure. In 
our opinion, the present proce<lures of the City and County of San 
Francisco adequately rreet the need for public involvezrent in the actions 
of the Bonrd of Supervisors, and the various boards and cxmnissions of 
the City and County of San Francisco. We recognize that there may have 
been problems in various local governrrent agencies in California which 
would cause you to intrcxluce AB2674. However, we do not believe the best 
interest of the City and County of San Francisco would be acccrnplished 
by its enactrrent. 

I would be happy to rreet with you to discuss the details of our 
position. 

s, 

Gerber 

ER3:ldw 

cc: Senator John Foran 
Speaker Willie BrC'1Nl1 
Senator Milton Marks 
Assemblyman Louis Papan 
Assemblyrran Art Agnos 
County supervisors' Association of California 
League of California Cities 
Assemblyman Daninic Cortese~ - Chairrran, Assembly Local Governrrent 

AB2674/SLC 

SP·IOO 
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California 
Grocers 
Association 

1400 K Street 
Suite 208 
Sacramento 
CA 95814 

P.O. Box 160907 

916 448-3545 

Don C. Beaver 
Pre5idelll 
Doris G. Cosra 
Vin• P1csident 

Board of Directors 
Offirt>r'ii 
Chairman of rhe Board 
Manuel Campos 
C.1mp-0s Food fJir, fJirfield 

Firs! Vice Chairman 
Robert Hearn 
\'on.s Cnxery Co., t..os Angeles 

Second Vice Chairman 
Charles Collings 
RJlc_v5, 5-lcrJmcmo 
Treasurer 
Roger K. Hughes 
Hu,l!hN ,\,fJ1J..ets. tos Angeles 

Past Chairman 
leonard Leum 
Pioneer foods. Inc. L05 Angeles 

Board ,\.1embers 

Steve An~elo 
Angeto·s ,\'tJ,ken, .\10UeHo 

Bill Avoob 
CJ/J fom.J, . .)Jn frJnCJsco 

James W. Brown 
RJ(phs Gr<x er-.· CompJnv 
Los Ange!C'5 

W. Ken Calvert 
AfJnonr ~t Croesbr><J, /,ic. 
P/t>JSJnron 
Paul Gerrard 
CerrJ1tf's C•press CL•nrer. Redl.rnds 

ri~.~1r~t~ood "''" 
.<Jo RJmon 

lack Kent 
lul°kl-' .\iJrket. NJlion.1/ City 
Paul Kodimer 
ABC ,\IJtlr.e1 CorpotJrion 
los An8eles 

Ron Koelt 
Fry ·s food Srores Inc. 
El SobrJnte 

David C. Larson 
Piedmont Groce/): CompJny 
O,kfartd 
Sreve Neuleton 
Shop 'N 5.:n·e M.ukcrs 
Chico 

lack Panaro 
/Jck 's \\',uehouse o\f,uket 
Afonrm-1.1 

Michael Provenzano 
SoutMJnd M.uket. OntJtio 
Charles Sprinkle 
Ffemmg foodi , Inc. 
PleJ~mon 
Peter Stathos 
\',m's Markets, SJrr.1mento 

ki'oidf,;,I ~!~~r,I 5rore 
Gilroy 

George Soares 
C~nt•1.1I Counsel 

Serving the food 
industry of California 
since 1898 

March 24, 1986 

TO: Assemblyman Lloyd Connelly 
Members, Assembly Local 
Government Committee 

FEOM: Don C. Beaver 

RE: AB 2674 (Connelly} 
Local Agency Meetings 
As Introduced 

POSITION: Support 

The California Grocers Association supports 
AB 2674 (Connelly} scbeduled for hearing in the 
Assembly Local Government Committee on Tuesday, 
April 1, 1986. 

This bill would require all local agencies to 
post agendas for items to be discussed at their 
meetings and would prohibit action from being 
taken on an item not appearing on that agenda. 

CGA represents California's grocers at the local 
as well as the state level. We track and monitor 
items of interest to California grocers by re
viewing the meeting agendas of city councils 
and county boards of supervisors. When an item 
of interes-t appears, we alert grocers in the 
locale and, if necessary, .assist them in their 
endeavors to support or oppose the ordinance. 

Advance notice of items is crucial in order to 
secure input from all individuals affected. 

We urge you to vote YES at the hearing of AB 2674. 

LM:kb 
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- - =Chairman._ ___ . _ 
LOCAL GOVERNMENT COMMITTEE ·-·· .. - ·-·· "·····"· . --·- ···- ·--···--··----

State Assembly 
State Capitol 
Sacramento CA 95814 

Please register my full support for the Connelly bill, 
AB 2674, an amendment to the Brown Act regarding 
open meetings. 

There is a pernicious attempt under way to water down the 
Brown Act, and it is regularly being ignored by numerous 
government officials. 

The Marin Hospital board of governors is trying to create 
a private entity to operate the hospital, for the sole 
purpose of evading the Brown Act. 

I believe every member of the Legislature should be outraged 
at the way the Brown Act law is being violated. 

I urge the Committee to provide the measure a DO PASS 
vote. 

Thank you, . 

9/1,14,e.4 f f(au.{/t~ 
l,J~mes R. Hamblin 

2404 Hurley Way #5 
Sacramento CA 95825 

March 25, 1986 
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ONE MANCHESTER BOULEVARD./ P.O. BOX 6500 /INGLEWOOD.CALIF, 90301 

.March 19, 1986 

Assemblyman Dominic Cortese 
Chainnan 
Assembly Local Government Conmittee 
State Capitol 
Sacramento, CA 95814 

Dear Assemblyman Cortese: 

I would like to receive information on AB 2674 "Open Meetings: 
Local Agencies." I would also like· a current status report on 
the progress of the bill. 

Any information you might be able to give me will be most 
appreciated. I look forward to hearing from you soon. __ / ,.,../ 

DKT:jb 

. _ _/' 

/ 

An informed Electorate Equals Responsive Government 

:. ' · 

OFFICE OF 
DANIEL K, TADOR 
COUNCILMAN. DISTRICT NO. 1 

CITY HALL: 213/412•5320 
RESIDENCE: 213/779•2601 

SP-\03 
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CITY OF ORANGE 

ORANGE CIVIC CENTER • 300 EAST CHAPMAN AVENUE • ORANGE, CALIFORNIA 92666 • POST OFFICE BOX 449 

OFFICE OF MAYOR JAMES BEAM 

The Honorable Dominic L. Cortese 

Chairman, Assembly Local Government Committee 

State Capitol 
Room 6031 
Sacramento, CA 95814 

Dear Mr. Cortese: 

(714) 532·0321 

March 28, 1986 

On behalf of the City Council of Orange, I would like 

to express our opposition to Assembly Bill 2674 which seeks 

to amend the Ralph M. Brown Act. This important law requires 

that legislative bodies conduct their deliberations and public 

business in an open manner. 

Assembly Bill 2674 seeks to amend the Brown Act by providing 

that no action be taken by a legislative body on any item not 

appearing on the posted agenda unless the legislati i :e body makes 

certain findings of an emergency situation or causing serious 

public harm by non-action. This is an unneces sary and needless 

amendment to existing law which will obstruct the routine operations 

of local governments. 

The City of Orange currently prepares and posts its City 

Council meeting agendas on Friday afternoons for the following 

Tues day's r egularly scheduled meeting. This provides the public 

with ninety-six hours of notice, but it is also ninety-six hours 

of time wherein many unanticipated events may occur. Many items 

which arise are non-controversial, such as the designation of 

special days or the presentation of proclamations to worthy 

individuals or organizations. But, some events may be of an 

urgent nature which should be acted upon by the legislative 

body immediately. However , in most cases, they would not qualify 

as an emergency or would cause harm to the public by not acting 

and, therefore, would not meet the proposed vote criteria set 

forth in the amendment. In Orange, these items are usually 

of a nature which, if not acted upon, could result in unnecessary 

costs to the City Government, disrupt the timely and orderly 

transaction of official business, create a serious time problem 

for a citizen, postpone a report of interest to the public by 

a City Councilman or City department or be one of numerous othe r 

valid reasons why the Council should be able to act upon such 

o ff-agenda issues at that meeting. 
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The Honorable Dominic L. Cortese 
March 28, 1986 
Page 2 

If a 72-hour ttembargott on agenda items can be justified, 

then it is urged that the proposed legislation be modified to 

allow any item to be considered upon two-thirds vote of the 

City Council. Otherwise, the revisions proposed by Assembly 

____ B_il_L.2_6 4 will severely_ impair the ability of local legislative 

bodies to attend to public business in a time y manner. !~,---- ------

further reduces the flexibility which is presently allowed public 

agencies which can only result in more costs and less responsive-

ness to the citizens. I strongly urge you to oppose Assembly 

Bill 2674 and would request that members of your committee are 

made aware of the City of Orange's opposition to this Bill. 

Sincerel~ 

JAMES BEAM 
Mayor 

JB:al 

sP-\o5 
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1:3777 FRL' ITVALE .-\VE~UE • SAR ATOGA. C..>,, LIFOR '.\." I A ~)5070 

March 4, 1986 

The Horiorable -Dcininic·-eortese,- -Ch-a1tman··
Assembly Local Government Coomittee 
State Capitol 
Sacramento, CA 95814 

Dear Assemblyman Cortese: 

Subject: AB2674 (Connelly) 

COUNCIL MEMBERS: 

Linda Callon 
Martha Clevenger 
Virginia Laden Fanelli 
Joyce Hlava 
David Moy/es 

'!be City Council of the City of Saratoga is greatly concerned about the chilling 
effects the passage of AB2674 would have on the ability of the City Council to 
conduct its public business. After reviewing the provisions of the bill 
supplied to us by the League of Cities, we cannot find a single one with which 
we are in agreement. 

'Ibis City is very sensitive to the issue of keeping the public informed as tQ 
the agenda of the City Council. Full agendas are prepared and made public five 
days before any City Council meeting. In addition, it is our local policy to 
require a public hearing on all proposed ordinances of the City, whether 
required by State law or not. 

To restrict the Council's ability to discuss issues which have only been 
previously formally agendized, when we meet only twice a month, is an 
unreasonable burden. For example, being able to take and coomunicate a position 
on pending State legislation or an oral ccmnunication item brought to our 
attention by a citizen in a timely manner would be effectively destroyed. 
Conversely, to have the Council agenda placed outside of the control of the City 
Council by requiring that any item requested by any citizen must be placed on 
the agenda, whether it had anything to do with City business or not, would 
severely impact the Council's responsibility, as the elected representatives of 
the people, to devote its time to the business it believes is the most important 
for the City. Certainly the State Legislature could not function under such 
constraints, and we would have no desire to see such a situation imposed upon 
the Legislature. 

For all of the above reasons, we urge you, as the Chair of the Assembly Local 
Government Galmittee, to defeat AB2674 when it comes before you for hearing on 
March 11, 1986. 

For the City Council, 

~~.' 

Martha Clevenger, Mayor 

City Council 
League of California Cities 
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.SMUD 
SACRAMENTO MUNICIPAL UTILITY DISTRICT -~ P. 0. Box 15830, S acramento C A 95852- 1830, (916) 452-3211 

AN ELECTRIC SYST::'.' SERVING THE HEART OF CALIFORNIA 

March 26, 1986 

The Honorable Lloyd Connelly 
The Assembly 
State Capitol, Room 2179 
Sacramento, CA 95814 

Dear Lloyd: /---

~6PEN MEETINGS: LOCAL AGENCIE~~/ 

The Sacramento Municipal Utility District no longer Jpposes your bill. 
AB 2674, as amended on March 18, 1986. We appreciate your coope ra tion in 
handling our concerns with this bill. 

Sincerely, 

s,k.n 
Supervisor 
State Government Affairs 

cc: Members, Assembly Committee on Local Governmen t 
Casey Sparks, Consultant 

DISTRICT HEADQUARTERS :-:-: 6201 S Street. Sac•a-ento CA 958 17•1899 
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--··-· ·- ···-·-- ----

Honorable Wally Herger 
Member of the Legislature 
State Capitol 
Sacramento, CA 95814 

Dear Wally: 

March 25, 1986 

'the Co'yn:ty . Superintendents of Schools have taken a support 
position on your ACA 36. 

Thanks f~r your interest in this area. 

Sincerely, /J 

{JI;' 
MICHAEL F~ DILLQN 

MFD:d 

cc: Assemblyman Dominic Cortese 
Chairman, Assembly L/Government 

Committee Consultant 

Committee 
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.SMUD 
- . SACRAMENTO MUNICIPAL UTILITY DISTRICT :J P. 0. Box 1 5830. Sacramento CA 95852- 1830, (91 6) 4 52-32 1 1 

March 26, 1986 

The Honorable Lloyd Connelly 
The As sembly 
State Capitol, Room 2179 
Sacramento, CA 95814 

Dear Lloyd: 

AN ELECTRIC SYSTEM SERVING THE HEART OF CALIFORNIA 

AB 2674 OPEN MEETINGS: LOCAL AGENCIES 

The Sacramento Municipal Utility District no long~r opposes your bill, 
AB 2674, as amended on March 18, 1986. We 'appn~ciate your cooperation in 
handling our concerns with this bill. 

Sincerely, 

Stkn 
Supervisor 
State Government Affairs 

cc : Members , Assemb ly Committee on Local Government 
Casey Sparks, Consultant 

DISTRICT HEADQUARTERS =: 6201 S Street. Sacramento CA 9581 7 -1899 
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STA TE OFFICE 

1911 F Street • Sacramento. CA 95814 

(916) 441 -0660 
(800) 952-5263 

March 27, 1986 

Honorable Dominic Cortese 

Chairman 
Assembly Local Government Committee 

State Capitol 
Sacramento, California 95814 

SOUTHERN CALIFORNIA REGIONAL OFFICE 

268 North Lincoln, Suite 158 

Corona, CA 91720 
(714) 734-0885 

RE: 
HEARING: 

AB 2674 (Conne lly) 
April 1, 19 8 6 

Dear Assemblyman Cortese, 

The largest contingent o f law enforcement officers in 

California, PORAC, representing over 500 local peace 

o fficer associations, is in support of AB 2674. 

This bill is a logical follow-up to previous legislation 

signed into law last year. 

All local citizens and those individuals and orga n izatio ns 

that are involved with these hearings and me etings, have 

a right to be informed about issues their government is 

bring ing forth for discussion or action. 

We urge a yes vote on this measure. 

Sincerely, 

~-----; .. ;1' / . ,L_.,~ '- \ ' ,.___ 

WILI.1AM ··sHfNN., ~Director 

Legislative Division 

WS/nje 

cc: Member s o f the Committee 
Asse mblyman Lloyd Connelly 
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3031 TOR RANCE BOULEVARD, TOR RANCE, CALIFORNIA 90509•2970 

KATY GEISSERT, MAYOR 

TELEPHONE (213) 618-2801 

·-· -~---·-------·-· ·------------ - .. ·- ··-· 

The Honorable Dominic L. Cortese 
Chairman, Assembly Committee on 

Local Government 
State Capitol 
Sacramento, California 95814 

March 27, 1986 

RE: AB 2674 (Connelly) - Proposed Amendment 
to Ralph M. Brown Act 

Dear Mr. Cortese: 

On April 1, 1986, the Assembly Committee on Local 

Government will again have before it for reconsideration, 

presumably with some amendments, the above-referenced bill 

(copy attached), which failed to meet with your approval 

March 11, 1986. 

By means of this letter we express to you our 
opposition to the proposed bill, and we express our 
disappointment with those legislators who obviously distrust 

local government officials. The City of Torrance joins with 

cities throughout the state in opposing this legislation. We 

believe this bill would drastically slow routine city business, 

remove control over city council and committee agendas, and may 

even nullify decisions made by these bodies if the actions 

unintentionally violate the Brown Act. Further, the 
legislation may conflict with various city charters. All of 

these impediments to l ocal government operation are proposed 
without any documented justification, 

Attachment 

Sincerely, 

K$<£k, 
Katy- ;Jissert 
Mayor 



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

527

California 

Co■-"l■-a~on Cause 

I! 

3/31 /86 Memo ... citizens working for better government .. 

To: All Members of Assembly Local Government Committee 

from: Steve c. Barrow. Leolslatlve Advocate 

RE: AB 26 7 4 by Assembly Member Connel Jy -- Local Government Open Meeting Law Revision 

-..Scheduled for Vote-on1y·1n-AUHuesdav-Aorll .r---~--------------

Galifornla Common cause Urg35 You to Vote Aye On AD 26 7 ◄ 

Summorv: The Ralph M. Brown Act, the local ~ernment open meetings law, contains no 

meaningful notice or agenda requirements, and no meaningful remedy for violations. 

There are five categories of local g:ivernment meetings: regular meetings; special 

meetings; emerg3ncy meetings; ~ourned meetings; and continued hearings. This bill 00'.lresses 

chang35 to only regular and special meetings. 

AB 26 74 creates specific a;enda notification requirements and provioos reasomible, but 

meaningful remedies for violations of the open meeting law. The main thrust of the bill is to 

inspire local official to abioo by the law. 

Currenlly school districts and college districts abioo by a 48 hour posted notice 

requirement; the B~ley-Keene Open Meeting Act requires state a;encies to mall to interested 

parties a notice and specific agenda 10 days in advance of meetings; end the State Legislature 

requirt!5 (uur days posting of committee agendas in the daily file. 

Current Law: The Ralph M. Brown Act requires, with certain exceptions, that all local 

g:ivernment meetings be open to the public. But, the Act ires not contain any meaningful agenda 

notification requirements or any meaningful means for the public to ecxiress violations of the 

open meeting law. 

Proposed Changes: AB 26 7 4 cres the fol lowing: 
-requires lOClll ~vernment bcxlies to post a specific ooenda 72 hours in trlvance of a 

meeting; 
-will authorize citizens to challenge ~tions taken in violation of the open meetings law 

and if successful have such ~tions ooclared "null and void" ( actions in violation of the 

open meeting low -- requiring meetings, with exceptions, to be open, ond ~ndos to be 

noticoo-- will be subject to judicial challenge); 
-requires that before a lawsuit Is flled r,;;iainst the local boot for an allered violation of 

the Brown Act, the local bcxt:,, be given an opportunity to cure or correct the violation: 

-requires that a written oomand to cure or correct a violation be filed with the local booy 

30 days from the date the challenood ~tion was taken~ 
-allows the local boo,,, with a 213rd vote. to piece new items on the agenda which arose 

· unexpectedly subsequent to the a;enda being posted: 

-allows emeroonw Items, as oofinoo in lh8 Brown Acl, to be~ to the aoonda subsaiuent 

to the agenda being posted. STATE HEADQUARTERS ~ I"')~., \ I '?:> 
t_);z,\ - ~ 

926 J STREET, STE. 910 
SACRAMENTO, CA 95814 

(916) 443-1792 

636 SO. HOBART BLVD., STE. 226 
LOS ANGELES, CA 90005 

(213) 387-2017 

1535 MISSION STREET 
SAN FRANCISCO, CA 94103 

(415) 864-3060 

~16 
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Comments: I - Although most lo::81 (})Vernment bcxlies usually obide by the spirit of the lo::81 

9'.)Vernment open meeting laws, there Is a growing list of violations which prevent citizens from 

oart1ctpattno fully 1n the ~ernment closest to them. A6 26 7 'l stmp ly and fair Jy strenothens 

the requirement expressed in the Brown Act thot the publics business be oonc In the open end 

that citizens be given meaningful announcement as to the business that Is to be conducted at a 

pub11c meet1ng. 

2- AB 26 74 lakes Into account that situations may and do arise unexpectedly and subsequently to 

ogend6s being posted by allowing the local bcxly to txXl items to their ogendo with o 2/3rds vote of 

the bcxly. 

- ---- ·cc- 3-:; TITls-bill ~notaller-thespeciflcrequirements that some issues_need to be_discu~----

privately, such as personnel and litigation issues. ·· - -

4- Frivolous lawsuits are prevented and finality of (})Vernment actions are prot~tl?d by 

providing a closed ended amount of time in which actions can be challen~. And, local booies and 

its citizens are provided a cost effective and expeditious means of correcting violations by 

allowing the local booy to cure the violation before judicial action becomes necessary. 

5- In recognition of the need for finality of (})Vernment action the following are exempt from the 

"null and void" provisions of the bill: _ 
-ectlons taken In substantial compliance with the Brown Act; 

-contractual obligations upon which a party hes, in gnj faith, detrimentally relied; 

-ections taken in connection with the collection of any tax ; 

-octions taken in connection with the sale or issuance of notes, bonds or other efiden~ of 

i noobtedness. 

6- Nothing has a more chilling effect on the local government 

process than the publics distrust of that process. As the Brown 

Act stales, lhe people of this state, at the state government and 

local government level, have not relinquished their independent 

political authority to the agencies created to serve them. ·rhe 

people, in delegating authority, do not give their public servants 

the right to decide what is good for the people to know and whal 

is not good for them to know. The people insist on remaining 

informed so they may retain control over the instruments they 

have created.· AB 2674 makes the Brown Act meaningful fn thfs 

regard. 
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H/\1 H1\1-l /1 . ~11-,1O 1-J 

DOM/I LO r 0 /1 Y 
l.111•0 ,n I ' ll-' I I U 

P/\TRICIA M . MURRAY 
CII Y CLEHK 

JOHN D. PIAZZ/1 
C ITY lH[1\St1nEn 

G/\llY r [lll',' I r i; 
CH/11 11 .F/: !, l\ •'Jf": 111.1: ll 

V-/ILL l/1 L11\ ll /\f;f.Jr ';' ; 

of 
C/\LlFOHNIA 

,IAC I( I.>. ll/\lUU: April 2, 1986 

-·-------· --~Hono·rahla -·Ass·emblymnn Cortese 
Chairman, Local Gove rnment Committee 
State Capitol 
Sacramento, CA 95814 

Dear Assemblyman Cortese : 

✓ On behalf of the City of Fontana, I strongly urge eac h member 
(o OPPOSE AB 26I_t!_/ As you are aware, AB 2674 allows the public to 
plac-e itemson the council agenda directly. In my opinion, such 
assessibility could cause an administrative nightma r e for any city 
council. Whil e there are numerous additiona l probl ems with AB 2674, 
I firmly believe that no need has been documented jus ti fying the 
bill; the r efore, I once aga in urge you to oppose thi s bill. 

If I can be of any further ass istance, please do not hes ita te 
to call me at (714) 350-7601. 

NAS: HG :jm 

I< ll I I /11 1/1 . r :/\1 ll<'lnt•JI,\ •l? :'11', 

S I~; l !"It C l I Y l<M,ll t)f11" , . fl C <: /\ M/11)/1 
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B A R BARA 5 . BLINDE RM A N 

E LLIOTT E . BLIN DE RMA N 

C O U N SE L TO THC. f"lnM 

Honorable Alex Fiore 

BARBARA S. BLINDERMAN 
ATT O RN E: Y AT LAW 

31 5 SOUTH B E V E R L Y D RIV E , SUITE 4 06 

BEVERLY HILLS, CALIFORNIA 90212 

April 21, 1986 

- · ---- ----Mayor , -city--o-f--Thousand- Oaks- - - - -
40 l West Hillcrest Drive 
Post Office Box 1496 
Thousand Oaks, CA 91360 

Re: ·AB 2674 ---
Dear Mayor, 

(2 13 ) 5 57-999 1 

f2 13) 5 5 7 -9992 

Thank you for sending me copies of your letters 
concerning Thousand Oaks commitment to the Ralph M. Brown Act. I 
welcome your statement of endorsement and support of its 
provisions. 

It was also helpful to hear that the public is welcome 
at caucus sessions . As you can see from my statement to the 
committee, which I've enclosed, my concern was with the effect of 
the location of the caucus. It can be intimidating to a citizen 
to see a legislative body convening in a small room adjacent to 
Council Chambers. The point I was making was that AB 2674 would 
alert interested citizens to both the public nature and the 
subject matter to be discussed at the caucus. 

Your letter raises another interesting point. Why not 
hold the caucus in council chambers, rather than in the small 
adjacent room? Would that not reinforce the open nature of all 
your proceedings? 

Also, based 
Act, I hope the City 
support AB 2674 . It 
Thousand Oaks could set 
to open government. 

BSB:flg 
cc: See Attachments 

on your strong commitment to the Brown 
of Thousand Oaks will enthusiastically 
is a good bill and by formal endorsement 
the standard for the commitment of cities 
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April 21, 1986 2 
Mayor Alex Fiore 

cc: 

Assemblyman Gerald Eaves 
Assemblyman Bruce Bronzan 
Assemblyman Bill Bradley 

vAssemblyman Dominic Cortese 
- - --Assemblyman R-iehard- Robinson--- -------

Assemblyman Richard Mountjoy 
Assemblyman Robert Frazee 
Assemblyman Dan Hauser 
Assemblyman Charles Calderon 
Assembly Local Government Committee 
State capitol 
Sacramento, CA 95814 
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STATEMENT TO ASSEMBLY LOCAL GOVERNMENT COMMITTEE 

Re: AB 2674 

Date: March 11, 1986 

My name is Barbara Blinderman. I am an attorney in 
practice in the Los Angeles area. I am here to speak for Not Yet 
New York (We Love Los Angeles). Not Yet New York, is a non
partisan Los Angeles citizen coalition formed to promote good 
government and good planning. The Coalition represents homeowner 
associations, renters, senior citizens , businessmen, and city 
planners. 

AB 2674 is an important bill to us because we believe 
tb~t open government is a prerequisite to good government and 
that the Ralph M, Brown Act is desperately in need of the 
amendments introduced by Assemblymen Connelly and Johnson. 

Since we began our campaign to support 
enact AB 2674 into law, we have been receiving 
kind of abuses the provisions of this bill 
eliminate . 

the efforts to 
examples of the 
will help to 

Item: Cultural Heritage action in Pasadena. No 
agenda. No time or place designation of formal me eting. An 
interested citizen, hearing of a matter to be considered, rushes 
to City Hall, finds a locked door, and pounds on it, s e eking 
entry. She is admitted, and the door locked behind her. Other 
interested citizens follow the same pa ttern, and the door i s 
locked again. 

AB 2674, by requiring prior notice including time and 
place, would prohibit local legislature bodies from holding these 
kinds of me etings. 

Item: Mee ting of a Los Angeles Community 
Agenc y Committe e. Public not admitted. Items are 
placed on a consent a genda before the full C.L,A. 

Redevelopme nt 
approved then 

Board, with 
~:=,)·P.~ \ \ "6 
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Re: AB 2674 - 2 

neither discussion nor public comment allowed. AB 2674 would 
provide the opportunity for members of the public to address 
local governing bodies and would prevent this kind of evasion of 
public input. 

Item: City of Los Angeles Consideration of action 
that would permit demolition of existing homes. 6:00 P.M. At a 

--- - mee-t -ing- of- a- G0une-i-l- Gomm-i-t:-tee-, - an- item- is- introduce·d-, - approve-a -, -----
and placed on the next morning's c a lendar for action by the full 
City Council. Justification for the action? Political hot potato, 
AB 2674 would prevent the City Council from taking precipitous 
action by requiring the posting of an agenda 72 hours in advance. 

Item: City of Thousand Oaks. Regular meeting 
agendaed, with time and place specified. Prior to the formal 
meeting, the City Council caucuses in a small room adjacent to 
Council chambers, to discuss the agenda. The fact and place of 
the caucus is noticed. An interested citizen, only somewhat 
intimidated, enters the caucus room. Discussion stops -- then 
continues in a restrain~d manner. The citizen believes that the 
tone of the caucus is changed by his entry. He wonders what they 
were saying before he came in. AB 2674 could discourage such 
intimate meetings by requiring the prior posting of time and 
place of items to be considered. 

Item: February 14, 1986, Consideration of AB 2674 by 
the Los Angeles City Council. The item is posted on the morning 
of its consideration on an "Additional Agenda." No public input 
is solicited or heard. The Council directs its Sacramento 
lobbyist to oppose AB 2674, Because there was no emergency, and 
no dire public need for immediate action, the Council could not 
have acted if AB 2674 had been in effect. 

Subsequent to the Council's action, representatives of 
Not Yet New York solicited the support of individual Council ~ .,,. members and asked them to reconsider their opposition. We ::.: 
pointed out that the City's major objections to the bill had been •:• 
addressed in the February 28 ame ndment. Specifical l y, the bill, • 
as revised, permits local legislatures to adopt reasonable 
r egulations to control public testimony. It provide s reasonable 
e xceptions t o the prior notice requirement. And i t imposes 
reasonable limits on the remedy of voiding actions taken in 
violation of its provisions in the c a se, f or example , o f 
contracts, and the sale or issuance of notes and bonds. 

We have to date r eceived favorable written comment from 
one Councilman, Hon. Marvin Braude, who states, 

"I support the majority of the Connelly bill, 
particula rly as i t rela t es t o age nda notice ," 
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Re: AB 2674 3 

In supporting the need for advance notice, he pointed 
out, that when items are brought in without notice -

"Not only does the public not have a 
legitimate chance to react, become familiar with, and 
comment, but very likely the Council members themselves 
are faced with the same problem." 

--------- ----- - -----------------
Mr. Braude's concerns were with need for "a very 

limited ability to suspend the rules of notice" where there is a 
"real need for Council to react to an emergency in a legitimate 
need for urgency," He further felt the need to impose reasonable 
restraints on public testimony. I have a copy of the letter, if 
you so request. 

We have not as yet received further response. When we 
canvassed Council offices last Friday, we discovered that most of 
the Councilmen were on their way to Washington, D.C. We did 
receive assurances, however, from at least four other council 
offices (Pious, Wachs, Bernardi, and Bernson), that those 
officials have historically supported open government and that 
they would seriously review the amendments to AB 2674. 

We hope the City Council will come around. Events of 
last week, however, suggest that despite their protestations of 
committment to open government it will take action by the State 
legislature to correct the abuse. 

The following article, from the Daily News, dated March 
9, 1986, explains better than anything else why your approval of 
AB 2674 is necessary. 

I quote: 

"When Los Angeles City Council members got 
caught last summer sneaking through a pay raise for 
themselves via a last-minute addition to their agenda, 
some state legislators started pushing for advance 
notice requirements. 

After last week's rush of last minute addition, 
the push in the state legislature could come to shove in 
favor of a tough new law requiring 72 hours advance 
notice of items to be considered in public meetings. 

city officials have said it was unrealistic to 
require that agendas be printed three days ahead of time 
in a city the size of Los Angeles where major 
emergencies can require immediate action. Besides, 
council members claimed, they had cleaned up their act 
to at least provide full public disclosure of last
minute items. 
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Re: AB 2674 4 

But that claim was in tatters last week when 
council members rushed frantically to get major business 
out of the way so they could fly off to Washington, n.c. 

After completing their Tuesday calendar, the 
council raced through seven last-minute additions, most 
of which were anything but routine. . During one . hectic 
10-minute period the council started assessment 
proceedings in the Bryant-vanalden area in Northridge, 
took sides in a lawsuit over condors, extended a private 
law firm's contract for cable television litigation and 
supported $65 million in tax-exempt financing for the 
Coliseum. 

'!'here was no way the press or public could know 
the items were coming up. Some were still being 
distributed as roll calls were taken. Some had been 
scrawled out by hand and reproduced on the copying 
mchine in the next room, 

Even career bureaucrats had a tough time keeping 
up with the council action. 

'I used to think I had a good handle on what the 
council was doing,' said one top city financial adviser. 
'But now they have completely lost me. 111 

AB 2674 is a good bill, We are here to solicit your 
support. 

Thank you for listening. 
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(1ly HJII 
Los /\ngrlr~. CA 900:;, 
(213) ,10~-30 11 

City Coun{il Committees: 
( hJirmJ:i, l!uilding f', Sa/Ny 

V,c,, p ,J:' m,1•1, Put,li{ llt'alth, 
Human ResC'ur<cs & Senior Citizens 

Member, PerS1Jnncl 8. labor Relations Valley Office 
18425 Burbank Boulevard 
(818) 989-8150 

West Los Angeles Office 
1645 Corinth Avenue 
(213} 312·8461 

I 

\ 

Ms. Barbara Blinderman 

Marvin Braude 
Councilman 

Member, Santa Monica Mountains 
National Recreation Alea 

ActvlSOI)' Commission 
Member, South Coast /lir Quality 

Management District IJoard 

February 28, 1986 
Attorney-at-Law 

- -··-···--3-1-5- S0-. - Bever-ly--Drive, --su-ite--406- .------·---··-·--·····-···-----··-------···- -·--····-· ·--····-··---
Beverly Hills, CA 90212 

Dear Barbara: 

I am happy to write a letter concerning my views on AB 2674. Not 
only do I concur with you but I have already raised the issue 
among my colleagues. In fact, I am also sharing with you a 
let~er I submitted to Councilwoman Joan Flores last October 
rega·rding ari item that I requested be discussed in the Rule s 
Committee of the City Council. The number one concern I have had 
regarding the rules governing the City Council is the number of 
"specials" .brought in without notice. Not only does the public 
not have a legitimate chance to react, become familiar with and 
comment, but very likely the Council members themselves are faced 
with the same problem. 

In concept, I support the majority of the Connelly bill, 
particularly as it relates to agenda notice. My only concern 
with this section is that a yety limited ability to suspend the 
rules of notice needs to be re ained when there is a specific and 
real need for Council to react to an emergency or a legitimate 
~ for µrgenc:t, Such an item might be the requestto the Mayor 
a110Governor to declare a disaster area after some major problem 
of flood, fire, etc. has occurred. Other examples are: time 
limit situations; applications for federal funds where all that 
is authorized is making a request and the matter will reiurn to 
the Council later; intere?t running on a court judgment; and 
street closings for special events (e.g. 4th of July at 
neighborhood cul-de-sac for three hours, etc). 

The public input portion of the bill, I feel, requires some time 
limit restraint. I am not questioning the right of the public to 

. speak and address the Council on issues, but- the re must be an 
reasonable allotment of time in which this occurs. 
Councilmembers, for example, even limit themselves to five-minute 
segments to speak on issues before it is someone else's turn to 
speak. 
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With amendments such a~ ·these, I believe the Connelly bill 
provides a'reasonable mechanism for controlling public access and 
availability to the City Council. 

Very truly yours, 
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KNBC EDITORIAL 

KEEPING LOCAL GOVERNMENT OPEN 

There's something incomplete about state government 

passing laws telling local levels how to hold open 

_ ___ ___ meeting_s_. ____ _ 
- ---- --------

The state, after all, has its own ways of making dark, 

back-room deals. 

Still, somebody has to keep cities, counties, school 

and special districts open to the taxpayers, and that 

somebody might as well be the state. State lawmakers 

certainly know all the tricks • . 

What tricks? The slickest trick is acting on some 

controversial matter before anyone notices. Some cities 

have been known to vote council members big pay raises 

that way. And that's also how to make zone changes 

neighbors won't like. 

All that would be outlawed under legislation moving 

through Sacramento. All agenda items would have to be 

posted 72 hours in advance, except for fires, floods or 

other defined emergencies. 

The penalty would be that any action taken without 

proper notice would be null and void. 

Good. 

Now all we need is some way to keep Sacramento open, 

too. 

#B-301 
Broadcast times: 3/6-6: 28PM; · 3/6-Signoff; 3/7°-6: 27AM 
Time: 1:00 
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LARRY ALLISON +; · 
Editor · s;~•-~,,t '' · 

. ;•·J.:.: ,.:!:,: ~ . 
JoHN-.J. FR1Eo--,'.,·• .. !T.·.-.. .-t•··~ · · 

Edilorlel Page Editor _ 

DANIEL H. RIDDER 
Publlsher 

RICH ARCHBOLb 
·Men11glng Editor 

VANCE CAESAR 
General Manager 

DON OHL 
Associate Editor 

A mOv~lciltiihten 
BroWil·acr PfQVIBions 

. . . . -~ :/1 :· ;,~,--." ./~ .. ' . 
-------------- · introduceµ by Assemblymen 
Putting a bicuspid or two. Llord G.:Qonnelly, D-Sacramento, 
into anti-secrecy law: and noss Johhson;R-Fullerton. 

C 
alifornia's Ralph M. Brown Their bill, AB 2674, would require 
Act st.ates a simple ideal: . local government agencies to post 
that the public's business specific agendas before meetings, 

shall be done in view of the public. and it would allow citizens to go t.o 
Public officials manage to get court to have actions taken in Yio-

1;1.round the act a good deal of the Jation of the Brown Act declared 
time. They hold closed meetings null and void. 
vdth vague explanations. They The bill wouldn't cure all local 
leave town 011 "retreats." In one government. secrecy problems, but 
~otorious case last year, the Los it would put a stop to stunts like 

· Angeles Cicy Council members the Item 53 pay raise. It w01iid 
suspended their:rules.and voted block the practice of adding last-
unanimously for Item '53• The , minute items to agendas and then 
item wasn't on the meeting agen-
da. No one would have known voting on them without. discussion 
,,,.hat it was if an alert reporter i1ythe hope reporters won't notice. 
hadn't checked later and discov- 'Ahd, when the Brown Act is \'io-
ered that Item 53 gave council lated, it would give John or Mary 

Citizen a chance to ask a court to members a 10 percent pay raise. 
Did that violate the spirit of the say so nnd require the govern-

Brown Act? You bet. Did it violate ment agency involved to handle 
the letter of the law? Nope. And if the action involved all over again 
it had, the only remedy under cur- in the light of day. 
rent law would have been crimi- The bill is endorsed by the Cali-, 
nal prosecution of the council fornia District Attorneys Associa-
members. No such criminal prose- tion. The DAs are tired of having 
cution has ever been undertaken. to tell concerned citizens that 
It's unlikely one ever will be. It's they won't take on the almost. 
even Jess likely such a prosecution impossible task of prosecuting 
would be successful. So the cur- Brown Act violators. "Take 'em to 
(er:tlaw is obeyed only to the court yourself," the district attor-
~xtent that the press, public opin- ney will be able to say. "If you 
ion and concerned public officials win,the court can order the local 
manage to persuade government agency to pay the court costs and 
bodies.to oheY, it. Their success i!l your legal fees." 
doing so is spotty. That holds some promise of 

Legislation to make the Brown deterring Brown Act violations. 
Act a bit more effective has been AB 2674 should become law. 
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LEGISLATURE CHANGES BROWN ACT: A.B. 2674 (Connelly) 

I. LEGISLATIVE POLICY. 

II. 

A. The people have a right to know and in advance. 
B. This policy already applies to stateagencies. 
C. Signed into law as Chapter 641, effective 1-1-87. 

ALL LOCAL AGENCIES. 
- ----·--····--···--- --

A. General purpose governments: cities and counties. 
B. Special districts. 
c. School districts and community college districts. 
D. Other local agencies: LAFCOs, JPAs, etc. 

III. WHAT DO YOU HAVE TO DO? 

A. Post agenda 72 hours in advance. 
1. Brief general description of items. 
2. Time and loc~tion. 
3. Probably not much of an administrative burden. 

B. Can't add items (3 exceptions) 
1. "Emergency," as defined. 
2 . With 2/3 vote (unanimous if less than 2/3 present). 
3. Previously noticed but carried over for 5 days. 

c. "Open mike" time must be provided. 
1. Subject matter jurisdiction. 
2. Reasonable regulations: time on issue & speaker. 

IV. ILLEGALLY MADE DECISIONS CAN BE VOIDED BY COURT. 

A. Certain decisions can't be voided, even if illegal. 
1. Substantial compliance by local agency. 
2. Actions on bonds and indebtedness. 
3. Actions on contracts, in good faith reliance. 
4. Actions on tax collection. 

B. Challengers must first try administrative remedies. 
C. Court can award attorneys' fees, either way. 
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Date of Hearir,g: .Apn . .:. l, 1986 

A.SSEM3.LY CCMll'ITEE ON IOCAL CDVERNMENl' 
DCMINIC L. CORI'ESE, Chainnan 

AB 2674 (Connelly) - As Arlelded: March 18, 1986 

.ASSEM3LY ACTIOOS: 

ca-MITI'EE _________ VOI'E _____ aMvlITJ.'EE ____ _ 

Ayes: Ayes: 

Nays: Nays: 

st.JB.Tin' 

AB 2674 

This bill would modify the Brown Act to require local agencies to post specific
ageooas 72 hours prior to conducting a meeting; prcnibit a legislative body 
fran taking action on items not on the posted agenda; require local agencies to 
establish regulations to provide the p.iblic the opportunity to address the 
legislative body; and would render actions null and void if the action is 
detenn:i.ned to be in violation of the Brown Act. 

DIGEST 

current law under the Ralph M. Brown Act, requires all meetings of a 
legislative body of a local agency to be conducted open and publi<?· '!be law 
generally requires prior written notification of all regular meetings of a 
local agency. The Brown Act requires 24-hour notice of m;ietings and allows for 
"erergency" rreetings without prior notice in certain situations. In addition 
current law authorizes all local agencies to establish rules and regulations 
which allow for greater public access. 

~ bill would require posting of an ageooa 72 hours prior to a regular 
rreeting of a local agency. It would prohibit the legislative body fran acting 
on any it~. not included in the agerrla, W1less a majority of the legislative 
body makes a finding that an "erergency" situation exists, or firxls, by a 2/3 
vote of the fogislative body, that the need to take an action arose subsequent 
to the agenda being posted. 

Assembly Bill 2674 would specify that a local agency can call a speci.al neeting 
at any t:ure if a majority of the legislative bcx:lys' manbership and the press is 
notified at least 24-hours prior to the meeting. 

This bill would require J.oc,tl agencies subject to the Brown Act (such os county 
boards of supervisors, city councils, their standing cat111ittees, speci,11 

- continued -

Af3 2674 

LIS - 11b
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AB 2674 
Page 2 

district boards am local camti.ssions, such as planning ccmni.ssions) to 
establish regulations which provide the public the opportunity to address the 
legislative body at ea.ch regular ma!eting. 

In addition, AB 2674 would allow any interested person to take action by 
maroamus or injunction for the purpose of obtaining a judicial detennination 
that an action taken by a legislative body or local agency is in violation of 
the Brown Act and is therefore null am void. Such an action 'WCUld have to be 
taken within 30 days fran the date of the legislative action. If the 
legislative body cures or corrects its action, the case 'WOUld be disni.ssed with 
prejudice. 

Under AB 2674, exceptions to the null and void provisions 'WOUld include actions 
which involved the sale or issuance of bonds, a contractual agreenent, the 
collection of taxes, or cases where the action was detennined to have been in 
"substantial" canpliance with the Act. 

FISCAL EFFOCT 

State mandaterl local program. Potential significant costs for required 
written, mailed am published notice requiranents. 

CCM1F.Nl'S 

1. Opponents to Assanbly Bill 2674 contend that the measure unnecessarily ties 
local agency hands. It is argued that the: "no action" provision would prciribit 
the council fran acting pranptly on matters which may be in response to public 
requests on noncontroversial itans like street closings for parades, release o= 
developer's bonds, repair requests, or resolutions honoring citizens. 

In addition, opponents believe that the "null and void" provision ~d have a 
chilling effect for 30 days on all council actions. 

2. Supporters of Assembly Bill 2674 argue that the Brown Act needs "teeth" 
because local agencies are currently able to skirt the spirit and letter of the 
law, and thus conduct public business without public participation. AB 26i4 
would, by requiring the posting of a specific ageooa, give the public nore 
advance notice and increased opportunities for participation in goverrment 
decision making. 

rn addition, it has been argued that even when there has been a noted violatio:-. 
of the Brown Act, the action that was the subject of the violation ~tards. AS 
2674 \t,Ollld render these action null and void, thus putting "teeth" into the 
Brown .1\c:t. 

- continued -
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AB 2674 
Page 3 

3. The Bagley-Keene Open Meeting Act requires state lx>ards and ccmnission to 
corrluct open meetings and to provide specific agendas in advance. In addition, 
the Legislature operates under specific rules regulating its meeting rotices 
and agendas. The Legislative rules are allowed to be waived without prior 
piblic notice when a member desires to rrove his or her legislation, by 2/ 3 
approval of both houses, regardless of the urgency of the issue. 

SUPPORr OPPOSITIOO 

BelCM is a list of cs1!pport/opposition received since March 11, 1986: 

California Grocers Association 
California Society of Newspaper 

Editors 

Mary McMi 111111 
445-6034. 
algov. 

Sar. Mateo County Council of .Mayors 
City and County of San Francisco 
City of San Luis Obispo 
City of Bradbury 

AB 2674 
Page 3 
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BOARD OF SUPERVISORS 
COUNTY OF LOS ANGELES 
:,e:, HAI.I. 01' A0MINl$TtlATION · LOS ANGl:Ll:S CALll'O",,ilA 10012 

LARRY J. MOt,ITEILH. E•ECUTIYE or<:CEII 

(211) 17 .. ,.,, 

Mr. Gene Erbin 

April 25, 1986 

Assembly Judiciary Committee 
Room 6005, State Capitol 
Sacramento, CA 95814 

IIIIMMIIS ~ THI e0AIIO 

'fTIII F ICH-a,l'IUIII 
111-fTH

IDMUMO O El)QJIIWf 
DIANI~ 

MICHAEl O ..,_T~H 

::::0::~ :::i:~ditional amendments t~that you 
discussed with John McKibben last we~;fie attached version of 
the bill shows all of our proposed amendments to the March 18, 
1986 version of the bill, including those sent to you with my 
1·etter of March 28, 1986. The newest amendments are indicated 
by a vertical line in the left margin on the . first page. 

The two paragraphs added to Section 54954 . 2 subdivision (b) 
describe actions frequently taken by a board of supervisors. 
Such actions are not ones of any substance . 

Paragraph (4) describes a type of action which is purely admi
nistrative or executive in nature: it does not involve a commit
ment of resources of the local agency, nor does it involve a 
legislative body taking a position on an issue of substance. It 
merely exempts from the 72-hour posting requireaent actions in 
which a legislative body is directing personnel under its juris
diction to provide it inforaation prior to its aaking a dects1on 
and taking action on an issue. 

Paragraph (5) exempts from the 72-hour posting requirement 
action!; h_y a legislative body to fill a vacancy of boards, com
mission~ and tasks forces that are purely advisory In nature. 
It would not exempt from the posting requirement appointments 
to board, and coamiss1ons that have dec1sion-•1king authority 
such as ~ssessment appeals boards, regional planning com
mission~. boards of retirement, etc . 
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Nr. Gene Erbin 
April 25, 1986 
Page 2 

We request that you accept the amendments to AB2674 proposed by 
the clerks of the board of the County Clerks Association. If you 
would like to discuss any of them, please call ~eat (213) 
974-1401 or John McKibben at (213) 974-1405. 

Enclosure 

L JM: ab 

Very truly yours, 

7!;5c)~~, 
LARRY J. M0NTEILH 
Co-chairman, Clerks of the Board 
Legislative Committee 

cc: Beverly A. Williams, Co-chairman 
Clerks of the Board Legislative Committee 

James Simpson, Legislative Advocate 
County Clerks Association of California 

Robert D. Zumwalt, P.res1de11t 
County Clerks Association of California 

Lonna B. Smith, Secretary 
County Clerks Association of California 

Peter Detwiler, Consultant 
Senate Local Government Committee 

Mark Wasser 
Legislative Representative/Legal Counsel 
County Supervisors' Association of California 
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The peop l e of t he State of California do enact 1s follows: 

SECTION 1. Sect i on 54954.2 i s added to the Govern•ent Code, 
to read: 

54954.2. Ca) At least 72 hours before a regular •eeting, the 
legislative body of the local agency, or its designee, shall post 
a specific agenda clearly describing the ite■s of business 
to be transacted or discussed at the meeting. The agenda shall 
specify the time and location of the regular ■eeting and shall be 
posted in a location that is freely accessible to •e•bers of the 
public. No action shall be taken on any ite~ not appearing on 
the posted agenda. 

(b) Notwithstanding subdivision (a), the legislative body may 
take action on items of business not appearing on the posted 
agenda under eithe~ .!!!..l of the following conditions: 

(1) Upon a finding by a majority vote of the legislative body 
that an emergency situation exists, as defined in Section 
54956.5. 

(2) Upon a finding by a two-thirds vote of the legislative 
body, or a unanimous vote of the members presentf that the need 
to take action arose subsequent to the agenda be ng posted as 
specified in subdivision Ca). 

(3) The item to be acted upon by the legislative body is a 
ceremonial one such as a commendatory or con111eaorat1ve presen- 1,·1-;i tation, a motion to adjourn in memory of a deceased person, an ~-~ 
instruction that flags within the jurisdiction be flown at half
mast. or other such ceremonial resolutions or procla■ations. 

(4) The item to be acted uaon by the leaislative body is one to 
instruct an a enc or bod un er the ·uris iction of the, local rr,D] 
e ,s at1ve o to con uct a st r.t or tb . p · __ •·-
oca ef 'S the o i,-- o'r e . e·· e · e 

1eg1slat ve body rece1ves and files a re,ort. 
( 5) The i tern to be acted uson by the egis 11t he body is one t .. ., 

making an appointment to an a visory board, co■■ittee, co■■tssfon l n~f 
or task force, or other similar ~ultimember advisory ody of the -~ · 
1 oca 1 agency. 

SEC. 2. Section 54954.3 is added to the Government Code, to 
read: 

54954.3. (a) Every agenda fo r regular ■eetings shall provide 
an opportunity for members of the public to directly address the 
legislative body on iteas of interest to the p•blic, provided 
that no action shall be taken on any ite■ not 1ppe1ring on the 
agenda unless the action is otherwise authorized by subdivision 
(b) of Section 54954.2. 

(b) The legislative body of a local agency ■ay adopt 
reasonabl~ regulations to ensure that the intent of subdiv1s1on 
(a) is carried out. 

SEC. l.5. Section 54956 of the Government Code is •~ended to 
read: 

54956. A special meeting may be called at 1ny ti ■e by the 
presiding officer of the leg1s11tive body of a local agency. or 
by a maJurity of the members of the legislative body, by 
deliverin9 personally or by mai 1 written notice to each meaber of 
the leg1~1at1ve body and to each local newspaper of general 

- 1 -
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circyl1t1on, r1d1o or television station requesting notice 1n 
wrtt t ng . The notice shall be delivered personally or by ■ail and 
shall be received at least 24 hours before the t1 ■e of the 
■eeting 1s specified in the notice. The call and notice shill 
specify the t1 ■e and place of the special ■eeting 1nd the 
business to be transacted. No other business shall be considered 
at these ■eetings by the legislative body. The written notice 
■ay be dispensed with as to any •e•ber who at or prior to the 
ti ■e the ■eeting convenes files with the clerk or secretary of 
the legislative body a written waiver of notice. The waiver ~ay 
be given by telegra•. The written notice ■ay also be dispensed 
with as to any •e•ber who is actually present at the •eeting at 
the ti•e it convenes. Notice shall be required pursuant to this 
section regardless of whether any action is taken at the special 
•eeting. 

The call and notice shall be posted at least 24 hours prior to 
the specia l Meeting and shall specify the ti ■e and location of 
the meeting and be posted in a location that is freely accessible 
to members of the public. 

SEC. 3. Section 54956.5 of the Government Code is amended to 
read: 

54956.S. In the case of in emergency situation involving 
matters upon which prompt action is necessary due to the 
disruption or threatened disruption of public facilities , a 
legislative body may hold an emergency meeting without complying 
with either the 24-hour notice requirement or the 24-hour posting 
requirement of Section 54956 or both of the notice and posting 
requirements. 

For purp~ses of this section, •eme~gency situation• means any 
of t he follO'lfing: ' . '•il .. work--~--...-..wr .. e"~ut4V.11y ·w11.t11:·-'l•t.,.tff'fapa1rs 
public health, safety, or both, as determtned by a ■ajority of 
the ~e•bers of the legislative body. 

(b) Crippling disaster which severely i ■pairs public health, 
safety, or both, as determined by a majority of the •e■bers of 
the legislative body. l 

,~<~c7.)_A~n~o~t~hne~r~c~t~r~cru~•~s~t~•~n~c~e~wTh~t~c~h--=se~vr.e~r~lr½-:~~~~~~~~~---.....z.1~u 
safe or o 1s e er■ ne a•• or ~ 

e eg s I ve o y. ::_i..._ 

However, each 1oc1l newsp1per of 9ener1l c1rcu11tion 1nd radio ::;. 
or television station which has requested aotice of special •■•: 
■eetings pursu1nt to Section 5495& shell be notifted by t,e -;. 
pr esiding officer of t,e le9tsl1ttve body, or 41119111 t,ereof, • 
one hour pri~r to the e■er1ency ■eettng by telephone 1nd 
all telephon~ ~u•bers provided in the ■ost recent request 
of such newspaper or station for notification of special 
•eet1ngs shall be exhausted. In the event that telephone 
services are n~t f•!~~tioning, the notice require■ents of this 
section shall be dee•ed waived, and the legislative body, or 
designee of the legislative body, shall notify those newsp1pers 1 
radio stations, or television st1tions of the feet of the holding 
of thr. special •eettng, the purpose of the ■eeting, 1nd any 
action taken at the ~eeting as soon after the ■eet1ng as 
possible. 

- 2 -
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Notw1tbsttnd1ng Section 54957, the legislative body shall not 
■eet 1n closed session during & ■eet1ng called pursuant to this 
sect ion . 

All special ■eeting requirements, 1s prescribed in Section 
54956 shill be applicable to a ■eeting called pursuant to this 
section, with the exception of the 24-hour notice require•ent. 

The •inutes of a ■eeting called pursu1nt to this section, 1 
list of persons who the presiding officer of the legislative 
body, or designee of the legislative body, notified or atte•pted 
to notify, a copy of the rollcall vote, and any actions taken at 
the ■eeting shall be posted for a minf•u• of 10 days in a public 
place as soon after the meeting as possible. 

SEC. 4. Section 54960.1 is added to the Government Code, to 
read: 

54960.1. Ca) Any interested person may co■aence an action by 
manda•us or injunction for t he purpose of obtaining a judicial 
determination that an action taken by a legislative body of a 
local agency in violation of Section 54953, 54954.2, or 54956 is 
null and void under this section. Nothing in this chapter shall be 
construed to prevent a legislative body from curing or correcting 
an action challenged pursuant to this section. 

Cb) Prior to any action being commenced pursuant to 
subdivis i on (a), the interested person shall ■ake a de■and of 
the legislative body to cure or correct the action alleged to 
have been taken in violation of Section 54953, 54954.2, or 
54956. The demand shall be in writing and clearly describe the 
challenged action of the legislative body and nature of the 
alleged violation. The written demand shall be made within 30 
days from the date the action was taken. Within 15 days of 
receipt of the demand, the legislative body shall cure or 

. coq-•ct 11ae._cllall~n4Jed action .ud . t11f-or■ the de■1ndtng party in
writing of its actions to cure or correct or inform the 
de~anding party in writing of its decision not to cure or 
correct the challenged action. Within 15 days after receipt of 
the written information of the legislative body pursuant to the 
preceding sentence or 60 days from the date the challenged 
action was taken, whichever is later, the de■anding party shall 
be required to commence the action pursuant to subdivision (a) 
or thereafter be barred fro■ co■■encing the action. 

CC) An action taken shall not be deter■ined t o be null and 
void if any of the following conditions exist: 

(1) The action taken was in subst1nti1l co■pliance with 
Sections 54953, 54954.2, tnd 5495&. 

(2) The action taken was in connection with the sale or 
issuance of notes, bonds, or other evidences of indebtedness or 
any contract, instrument, or agree■ent thereto, 

(3) The action taken gave rise to a contractual obligation 
upon wh1ch a party has, in good faith, detri ■entally relied. 

(4) The action taken was in connection with the collection of 
any tax. 

(D) Ourtng any action seeking I judicial deter■ination 
pursuant to subdivision (1) if the court deter■ines, pursuant to 
a showing by the legislative body that an action 1lleged to have 
been t1ken in violation of Section 54953, 54954.2. or 54956 
has been cured or corrected by a subsequent 1ction of the 

- 3 -
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. 
le9isl1t1ve body, t-• action filed pursuant to subdiyiston (1) 
sn111 be dis■issed with prejudice. 

(E) The fact that & legislative body takes a subsequent 
action to cure or correct 1n action taken pursuant to thts 
section shill not be construed as evidence of I Ytolatton of 
this chapter. 

SEC. 5. Section 54960.5 of the Govern■ent Code is ,mended to 
read: 

54960.5. A court ••Y award court costs and reasonable 
attorney fees to the plaintiff in an action brought pursuant to 
Section 54960 or 54960.l ~here it is found that & legislatiye 
body of the local agency has violated this article. The costs 
and fees shall be paid by the local agency and shall not become 1 
personal liability of any public officer or e■ployee of the local 
agency. 

A court may award court costs and reasonable attorney fees to 
a defendant in any action brought pursuant to Section 54960 or 
54960.1 where the defendant has prevailed in a final 
determination of such action and the court finds that the action 
was clearly frivolous and totally lacking in ■erit. 

SEC. 6. Reimbursement to local agencies and school districts 
for costs mandated by the state pursuant to this act shall be 
made pursuant to Part 7 (commencing with Section 17500) of 
Division 4 of Title 2 of the Government Code and, if the 
statewide cost of the claim for reimbursement does not exceed 
five hundred thousand dollars ($500,000), shall be made from the 
State Mandates Claims Fund. 

• 4 . 
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JacR~on q/aQQe~ 

J;Mtgahon C[)i~tJtct 

Kay Packard, Secretary 
Senate Standing Cannittee 
Local Government 
State Capitol - Roan 2080 
Sacramento, California 95814 

Re: AB 2674 

Dear Ms. Packard: 

It has cane to our attention 
passage .by the Senate. The me 
Irrigation District. 

5751 Buena V.{,~t.1 Rea..: 
I c•nc , Ca,(..i6 o -•.ii..(.O. 95t -:• 

'J.0 9; 274- 2057 
April 25, 1986 

now being considered for 
sed by the Jackson Valley 

AB 2674 would IT'Odify the Ralph M. Brown Act regarding open meetings by 
requiring a local public agency to post 72 hours in advance of a regular 
meeting, a "specific agenda" clearly describinq the items of business to 
be transacted or discussed. The bill then goe::- on to further restrict 
the public agency' s governing board by not allONing the board to act on 
any items not appt':lring on the regular meeting aqenda unless by a two 
thirds vote the gove rning board finds the items to be an errergengy sit
uation. The bil I further pennits "any" inten'stcxi person to CC1l1ncmcl' 
various "actions" if they feel the governing h\1nl took any action in 
violati0n of this n<:-w proposed amendment to th,, Halph M. Bro.m Act. 

This type of "law m.-1king" does not promot:l' 01· 1•111·onrage good loc.11 
governm, :nt: 

FIRST: flccause it violates thn princip,11 nf ;1 "H<'public" frmn \\r go\'l'n1-
ment aru I qcts us 0111' step cl osC'r to "mob-<x ·1-.1L·y''. 

SOCOND: /\ qovnn1i11q bcxird is s upposc:xl t.o q1w,,1 ·I1 not be 1ml by ,, b11nd1 
of rubl, 1, • 1·ous<~rs . 

THIRD: "11>1-,t publ ti- ;iqcnci<'s, •~s,x.,ci,,1 ly ill t Iii :-; :,t:iltri, ,ll"P h;winq f;<.'1•in11::; 
problem: , , ,bl.i11 n.i11q I I abi I i ty i 11s 111"anc<•. 'l'li t :; I> i I l stil·.s ll l(' s t.1q1' r or 11Yff1, 
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Kay Packard, Secretary 
Senate Sta."ld.L'"lg Carmittee 

April 25, 1986 
Page Tu-o 

frivolous liability problems and insurance costs. The wording "any" 
interested person would allow an illegal alien or even a KGB agent to 
initiate an action against a public board. 

FOURTH: The Ralph M. BI:'CfNTl Act, as now written, has been working well 
for reasonable and responsible citizens and boards. The few instances 
where it apparently did not work the ~"'Ople have not been diligent and 
active in selecting their representatives before and at election time 
or sane boards action did not allow a minority to prevail. 

Please give your serious attention to defeat this proposed Bill AB 2674. 
It is obviously designed to create problems not correct the infractions. 
The public and public agencies do not need m,re handicaps, excuses and 
harrassments to further overwork our boards, adni.nistrators, insurance 
canpanies and abused legal system. 

HW/jw 

Very truly yours, 

JACKSON WliEi. IRRIGATION DISTRICT 

~-
Henry Willy~ 
Secretary-Manager 

cc: Local Government Ccmnittee Members 
Senator John Garamendi 
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.4. P ~ A~nq 

• 0 ... T. Walke<,"""'"'""""" .t: , , 204 COURT STREET • P.O. BOX 905 • JACKSON. CA 95642-090S • (209) 223·3018 

Kay Packard, Secretary 
Senate Standing Cor::tr.ittee 
uxal Governrient 
State Capitol - Roan 2080 
Sacrarrento, CA 95814 

Re: AB 2674 (Connelly) 

Dear Ns. Packard : 

April 28, 1986 

The Board of Directors of the Amador County Water Agency is opposed to 
AB 2674. We want our position noted along with others vbo are vigoursly in 
opposition to this unnecessary legislation. 

The Board believes that AB 2674 is not only unnecessary but dareans and 
insults local elected officials and the electorate itself. If the voters 
don' t like our Board nernbers because of the way they handle the agenda or other 
responsibilities as a legislative body, those sane voters can and will find 
themselves a new Board trember. 

vmile we feel the vbole bill is a poor piece of legislation, we are par
ticularly disturbed by section 54954.J(a) \otlich prohibits action being taken 
on any item not appearing on the agenda. This thwarts the very {'Urpose of 
giving the public an opportunity to address the Board. Under this bill, the 
Board would have to tell the public \otlo appear on a non-agenda item that they 
rrust retum to discuss the matter at a later date. In our case that neans at 
least two and satEtitres three weeks delay. Q.ir Board rrerbers are quite capable 
of figuring out for themselves ,-Alen action on a new item nec..>ds to be held over. 
This m:indated delay will m::>st certainly be an inconvenience to the p..iblic and 
cause nore frustration in our already overburdened political process. 

vk:! uq~c that you give serious attention to the defeat of AB 2674. It seems 
to be designed to create problems instead of correcting infractions. The p..iblic 
and the public agencies \otlich serve them do not need m::>re handicaps • 

. }l_ery tru4y you,rs, 

J1LJaiv1~ 
David T. Wa ll<er 

mW:bh 
General Manager 

cc: Senator .John Carairendi 
Local r;,,verrnrent Cannittee Members 

BOAHI> 01' DIRECTORS 

1 
•1'fll(JI! I /\111!11 • 1 hom,IS f ll,IIIPy • (i I 1isl11: M1llr., • K1!ilh H M,11.1! • 11,lVU Se11111 
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ASSOCIATION OF 
CALIFORNIA 

WATER AGENCIES 

a non-pro/i/ corporat,on 

since 1910 

910 K STREET. Slit/ I :",IJ 
SI\CRIIMENTO. C:11 !l!,111 .1 

(916) 441 -,1!,, l 11 

April 28, 1986 

The Honorable Lloyd Connelly 
California State Assembly 
State Capitol 
Sacramento, California 95814 

Re: Assembly Bill 2674 ---- ---- -
Dear Lloyd: 

At the most recent meeting of our Legislative Committee 
the amendments to Assembly Bill 2674 were considered. 
These amendments were furnished to me by Connie Barke= 
and were contained in a mock-up of your bill as last 
amended on March 18, 1986. The committee members 
suggested several amendments that would improve the 
workability of the measure without subverting the thr~st 
of the bill. 

Amendment No. 1 

Section 54954.2 (b) (1) and (2) contain 
extraordinary vote requirements not required of 
other action taken by a local agency body. We would 
suggest that both subsections (1) and (2) be amended 
to require that a determination by the legislative 
body would be sufficient without reference to a 
specified majority. 

Amendment No. 2 

Subsection (3) of Section 54954.2 (b) specifies that 
action taken on a previously scheduled item on the 
agenda, cannot be taken if more than 10 days have 
elapsed prior to the day on which action is taken. 

It is suggested that language be inserted to expand 
that 10-day period to the time of the previous 
meeting of the legislative body or 10 days, 
whichever is earlier. This accommodates those 
agencies that meet bi-monthly, monthly, or in some 
cases, quarterly. 
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The Honorable Lloyd Connelly 
April 28, 1986 
Page 2 

Amendment No. 3 

On page 4 of the mock-up, new Section 54954.3 is 
amended to logically provide that a legislative body 
need not consider any matter falling within the 
public forum provisions if a committee of that 
legislative body has previously heard such item. 

We would suggest that items previously heard by the 
legislative body itself be excluded from 
consideration as well. 

Amendment No. 4 

While the requirement for personal delivery of a 
notice of special meetings to board members is 
contained in present law, several members of our 
committee who serve as counsel to legislative bodies 
observed that personal delivery can seldom if ever 
be achieved except at extraordinary expense. 

They suggested the requirement fo·r personal delivery 
be stricken and the words "received at the 
designated address" be substituted. In this way, a 
notice delivered in person to the residence or other 
d~signated place, or delivery by mail, would 
suffice. It was felt this would reflect the manner 
in which the vast majority of notices of special 
meetings are given and would be an improvement in 
the law. 

Amendment No. 5 

New Section 54960.1 (b) sets forth various time 
periods relating to demands to correct specified 
actions as well as a time period for responses to 
such demands. 

While the time period of 30 days would be adequate 
in many cases to cure or correct an alleged 
violation, it is suggested that the phrase "or at 
the next meeting of the legislative body whichever 
is later" be inserted after "30 days." 
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The Honorable Lloyd Connelly 
April 28, 1986 
Page 3 

Amendment No. 6 

New Section 54960.1 (c) (3) contained language that 
would have excepted from the null and void 
provisions, action taken giving "rise to a 
contractual obligation upon which a party has, in 
good faith, detrimentally relied." 

Since the new language is limited to excepting 
competitively bid contract, it is suggested that the 
stricken language be restored. 

If these amendments are accepted by you and offered in 
Senate Local Government Committee, our Legislative 
Committee has authorized me to withdraw our opposition 
to your bill. 

We will be happy to discuss these amendments with you at 
your convenience. 

Sincerely, 

Jon P. Fraser 
Ex utive Director 
General Counsel 

JPF:DH 

cc: Senate Committee on Local Government 
Connie Barker, League of California Cities 
Mark Wasser, County Supervisors Association of 
California 
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( 

~ ~f:~s~dt2~cH 18, 1986 

AMENDED IN ASSEMBLY MARCH 10, 1986 

AMENDED IN ASSEMBLY MARCH 3, 1986 

CALIFOR!'..:IA U:CISLATIJRE-1985-86 RECULAB SESSION 

ASSEMBLY BILL No. 2674 

Introduced by Assembly Member Connelly 
(Principal coauthor: Assembly Member Johnson) 

(Coauthor: Senator Marks) 

January 15, 1986 

An act to amend Sections 54956, 54956.5, and 54960.5 of, and 
to add Sections 54954.2, 54954.3; and 54960.1 to, the 
Government Code, relating to local agencies. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2674, as amended, Connelly. Open meetings: local 
agencies. 

(1) Existing law, known as the Ralph M. Brown Act, 
requires that actions of legislative bodies of local agencies be 
taken openly and that their deliberations be conducted 
openly. Under this existing law, the legislative body of a local 
agency is not required to post a specific agenda M r.lesrly 
describing the items of business to be transacted or discussed 
at a regular meeting. Additionally, existing law does not 
prohibit any action to be taken, as defined, on any item not 
-appearing on the posted agenda. 

This bill would make this requirement and prohibition, 
with certain exceptions, as specified. The requirement would 
impose a state-mandated local program. 

(2) The Ralph M. Brown Act does not require that every 
agenda for regular meetings provide an opportunity for 
members of the public to directly address the legislative body 

116 40 



SP - 17b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

558

lfll!!A. 
~ -

AB 26"i4 -2-

on items of interest to the public. 
This bill would make this requirement and would require 

the legislative body to adopt reasonable regulations, as 
specified. These new requirements would impose a 
state-mandated local program. 

e 

(3) The Ralph M. Brown Act requires a specified notice of 
special meetings. This bill would in addition require a { 
specified posting and make a conforming change. 

(4) Existing law defines the term .. action taken"' and 
prescribes misdemeanor sanctions for each member of a 
legislative body who knowingly attends a meeting of the 
legislative body where action is taken in violation of the Ralph 
M. Brown Act. Existing law also authorizes any interested 
person to commence an action by mandamus, injunctio~ or 
declaratory relief to stop or prevent violations or threatened 
violations of statutory provisions relating to open meetings of 
local agencies or to determine the application of those 
provisions. -

Under existing law, as construed by the courts, any action 
taken at a meeting in violation of the Ralph M. Brown Act is ( 
nonetheless valid. 

This bill would authorize any interested person to 
commence an action by mandamus, injunction, or declaratory 
relief to determine if certain actions taken by the local agency 
are null and void ; rw-itkia a9 Ela,'9 et tee aet;on mHeft 9f tee 
leea-1 ogeBey, as specified. It would require the interested 
person to make a demand of the legislative body to cure or 
correct the action, as specified, before commencing the 
action. It would provide that the fact that a legislative body 
takes a subsequent action to cure or correct an action 
pursuant to this section shall not be construed as a violation 
of the Ralph M. Brown Act. 

(5) Existing law authorizes a court to award reasonable 
attorneys' fee to a plaintiff where it is found the local agency 
has violated provisions of law relating to open meetings, or to 
a prevailing defendant in cases in which the court finds the 
action was clearly frivolous and totally lacking in merit. 

Tius bill would authorize the award of reasonable attorneys" 
fees in actions to determine null and void the actions of a local 
agency as described in ( 4) above. 

116 eo 

( 
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C .(6} ~ rnia. Constitution ~ ~e4he s~ate to 
reunhu~ e ivcal agencies and school districts for certam costs 
mandated by the state. Statutory pro-visions establish 
procedures for maJdng that reimbursement , including the 
creation of a State Mandates Claims Fund to pay the costs of 
mandates which do not exceed $500,000 state,\ide and other 
procedures for claims whose state'"ide costs exceed S500,000. 

( 

( 

Thi~ bill would provide that reimbursement for costs 
mandated by the bill shall be made pursuant to those statutory 
procedures and, if the statewide cost does not exceed 
$500,000, shall be p:tyable from the State M:µidates Claims 
Fund. 

Vote: majority. Ap?ropriation: no. Fiscal committee: yes. 
State-mandated local program: yes. · · 

1 
2 
3 
4 

The people of the State of California do enact as follows: 

SECTION 1. Section 54954.2 is added to the 
Government Code, to read: 

54954.2. (a) At least 72 hours before a regular 
meeting, the legislative body of the local agency, or its 

. .,. 5 designee, shall post a~geRda-et-el8ar.Jy-desor-ihiRg/---- an age~da con
Ule-items-of business to be transacted or disc1:1ssed at the taining a :,=-ief 
meeting. The agenda shall specify the time and location general desc.rfotic 
of the regular meeting and shall be posted in a location of each ite:.i 

6 
7 

~ : 
10 
11 
12 
13 
14 

. . 15 
16 

( .' 17 
18 
19 
20 
21 
22 

L 23 

that is freely accessible to members of the public. No 
action shall be taken on any item not appearing on the 
posted agenda. 

(h) Notwithstanding subdivision (a), the legislative 
body may take action on items of business not appearing 
on the posted agenda under either of the following 

conditions: --------------------------------- determination (1) Upon a ttt1di:nglby a majority vote of the legislative 
body that an emergency situation exists, as defined in 
Section 54956.5. --------------------------- determina tion 

(2) Upon a Rnding./by a two-thirds vote of the 
legislative body that f&:ilure te t-aff,e aetiion will i'e9ttk m 
i,erioa, ft8ftft t-e tfte pttelie ane tftM the need to take 
action arose st1eaenl)1 and 1nte:k'l)eeteal)1 ene subsequent 
to the agenda being posted as specified in subdivision (a) . 

(3) The item was duly poRted nursuant to narapra~h (a) for n 
E,_rior meeting of the legislative body occurring not ,aore than 10 dnvs 
prior to the date action is taken on the item, and at that prior mee ting 
the item was continued to the meeting at which action is being tnken. 

_ in enacting paragraph (a) of section 549~ • .! 
at its 1986 eession, the Legislature intends to require local piblic 
agencies to post agendas with sufficient descriptions of ttMt items of 
business to be transacted at o meeting to enable ment>era of the public of 
ordinary intelligence, to ascertain the nature of the ite ms on the 
agenda, so that they may eeek further information, such as ataff reports 
and other background materials, to determine details of tM proposal. In 
enacting this eection, the Leginlftture does not intend to require loc~l 
egencii,s to give the kind of notice required to fulfill CCNStitutional 
due proceas requirements.· 
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AB 2674 - 4 -

l SEC. 2. Section 54954.3 is added to the Government 
2 Code, to read: 
3 54954.3. (a) Every agenda for regular meetings shall 
4 provide an opportunity for members of the public to 
5 directly address the legislative body on items of interest 

and within the ---0 ,a-nre-puol.tq provided that no action shall be taken on 
jurisdic:ion of the 7 any item not appearing on the agenda wuess the action 
legislative body, 8 is otherwise authorized by subdivision (b) of Section 
provided• however, 9 54954.2. ~J 
the agenda need not 10 (b) The legislative body of a local agency may adopt 
provide an oppor- 11 reasonable regulations to ensure that the intent of 
tunitv for r.icmbcrs ofJ.2 subdivision (a) is carried out. 
the public to addres91.3 SEC. 2.5. Section 54956 of the Government Code is 
the legislative body 14 amended to read: 
0

~ ana s~ch ~tem · tha1_5 54956. A special meeting may be called at any time by 
a rea y as een coniG th "din ffi f th l • 1 • bod f I al sidered by a commit- e pres1 g o ~er_ o e egis ative y o ~ o~ 
tee of the lcgfo 1;.:-17 agency, or by a maJonty of the members of the legislative 
tive body ·at a publiJ8 body, by delivering personally or by mail written notice 
meeting -wherein all 19 to each member of the legislative body and to each local 
interested members 20 newspaper of general circulation, radio or television 
of the public were 21 station requesting notice in writing. The notice shall be 
afforded the o..,por- 22 delivered personally or by mail and shall be received at 
tuni ty t~ address 23 least 24 hours before the time of the meeting as specified 
the committee on the 24 in the notice. The call and notice shall specify the time 
.!!!:!!:- 2.5 and place of the special meeting and the business to be 

26 transacted. No other business shall be considered at these 
-· Z1 meetings by the legislative body. The written notice may 

28 be dispensed ~th as to any member who at or prior to 
29 the time the meeting convenes files with the clerk or 
30 secretary of the legislative body a written waiver of 
31 notice. The waiver may be given by telegram. The 
32 written notice may also be dispensed with as to any 
33 member who is actually present at the meeting at the 
34 time it convenes. Notice shall be required pursuant to this 
35 section regardless of whether any action is taken at the 
36 special meeting. 
37 The call and notice shall be posted at least 24 hours 
38 prior to the special meeting and shal1 specify the time and 
39 location of the meeting and be posted in a location that 
40 is freely accessible to members of the public. 
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-5- AB 2674 

1 SEC. 3. Section 54956.5 of the Government Code is 
.2 amended to read: 
3 54956.5. In the case of an emergency situation 
4 involving matters upon which prompt action is necessary 
5 due to the disruption or threatened disrilption of public 
6 facilities, a legislative body may hold an emergency 
7 meeting without complying with either the 2,4.hour 
8 notice requirement or the 24-hour posting requirement 
9 of Section 54956 or both of the notice and posting 

10 requirements. 
11 For purposes of this section, .. emergency situation" 
12 means any of the following: 
13 (a) Work stoppage or other activity which severely 
14 impairs public health, safety, or both, as determined by 
15 a majority of the members of the legislative body. 
16 (b) Crippling disaster which severely imp*s public 
17 health, safety, or both, as detennined by a majority of the 
18 members of the legislative body. 
19 However, each local newspaper of general circulation 
20 and radio or television s':ation which has requested notice 
21 of special meetings pursuant to Section 54956 shall be 
22 notified by the presiding officer of the legislative body, or 
23 designee thereof, one hour prior to the emergency 
24 meeting by telephone and ffltil emamt all telephone 
25 numbers provided in the most recent request of such 
26 newspaper or station for notification of special meetings 
Z1 shall be exhausted. In the event that telephone services 
28 are not functioning, the notice requirements of this 
29 section shall be deemed waived, and the legislative body, 
30 or designee of the legislative body, shall notify those 
31 newspapers, radio stations, or television stations of the 
32 fact of the holding of the special meeting, the purpose of 
33 the meeting, and any action taken at the meeting as soon 
34 after the meeting as possible. 
35 Notwithstanding Section 54957, the legislative body 
36 shall not meet in closed session during a meeting called 
37 pursuant to this section. 
38 All special meeting requirements, as prescribed in 
39 Section 54956 shall be applicable to a meeting called 
40 pursuant to this section, with the exception of the 24-hour 

96 120 
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AB 267-t -6-

1 notice requirement. 
2 The minutes of a meeting called pursuant to this 
3 section, a list of persons who the presiding officer of the 
4 legislative body, or designee of the legislative body, 
5 notified or attempted to notify, a copy of the rollcall vote, 
6 and any actions taken at the meeting shall be posted for 
7 a minimum of 10 days in a public place as soon after the 
8 meeting as possible. · (t 

··• 

9 SEC. 4. Section 54960.1 is added to the Government 
10 Code, to read: 
11 54960.1. (a) Any interested person may commence 
12 an action by mandamus or injunction for the purpose of 
13 obtaining a judicial determination that an action taken by 
14 a legislative body of a local agency in violation of Section 
15 54953, 54954.2, or 54956 is null and void under this section. 
16 A:fty eeBOfl seelaag ffleh e judieial eet:effflinaeeft ~ ee 
17 eotRffleneed wi:thift aG ~&em~ eete the eetiee WM 
18 t:alteH. Nothing in this chapter shall be construed to 
19 prevent a legislative body from curing or correcting an 
20 action challenged pursuant to this section. ( 
21 (b) Prior to any acb.'on being commenced pursuant to 
22 subdii'ision (a), the interested person shall make a 
23 demand of the legislative body to cure or correct the 
24 action alleged to have been ta.ken in violation of Secb.·on 
25 54953, 54954.2, or 54956. The demand shall be in writing 
26 and clearly describe the challenged action of the 
21 legislative body and nature of the alleged violation. The 
28 written demand shall be made within 30 days from the 

30 (this is new - my ---""29-aare-f1ieac1ionwas1iilcen.71ViflffiiJ6 daysofreceiptofthe 
committee felt they needed 30 demand, the legislative body shall cure or correct the 
30 days to act) 31 challenged action and inform the demanding party in 

( 

32 writing of its actions to cure or C'on-ect or inform the 
33 demanding party in writing of its decision not to cure or 

If the legislative body-----...,.T-------~-~~---~---'"TT-----:r---~---, ,~~·thin 15 da aft ( _ ~ correc, u,e cmu.1engeu action. ,.,, z ys er 
takes no action vi t hin l tee 35 receipt of the written information of the legisl_ative bodv -~ · · 
JO-daa pe~io~• /t :h~\ eu- 36 pursuant to the preceding sentence orftJlraiys"Jiomthe----7.J:;- , 
deeme a ec s on o o c .. ~7 d th hall d • . . 1 - ■• 
or correct the chalhnged ~ thated e c dinenge acht:ial.on

1 
bwas takt;n, whichever is atther. •: 

action and the 15 day period"" e eman g party s e reqwred to commence e • 
t com:ience the action shall 39 action pursuant to subdfrision (a) or thereafter be barred 
c~mmence to run the Jay after40 from commencing the action. A le islative bod shall be 
the 30-day period to cure or conclusively presumed to have cured or corrected an 
correct the action expires. alleged violation if it posts the agenda item pursuant to 

Section 54954 . 2 or 54956 and after the appropriate 
posting period it takes action on the item in ?> l!.O 
an open and public ~eeting. 
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-7- AB 26i4 

1 (c} An action taken shall not he determined to be null 
2 and void if an)' of the following conditions exist: 
3 (1) The action taken was in substantial compliance 
4 with Sections 54953, 54954.2, and 54956. 
5 (2) The action taken was in connection with the 'sale 
6. or issuance of notes, bonds, or other evidences of 
7 indebtedness or any contract, instrument, or agreement 
8 thereto. involved the. 
~ (3) The action taken/ gave-rise--to--ir--contractttaf----~~;nce of a com-.:-,etitive 

10 ~aon--ttpon--ffl'rieh---a--party-¼ms;-i:n--goC"Jd--fa:ith;- ly bid contract, and the 
11 -detnmefttaU,..-relied:- party to whom the contrac 
12 (4) The action taken was in connection with the was awarded did net parti 
13 coJlection of any tax. cipate in the alle1?ed 

. 14 . ~ violation. 

15 (d) During any action seeking a judicial 
16 determination pursuant to subdivision (a} if the court 
17 determines, pursuant to a showing by the legislative body 
18 that an action alleged to have been taken in violation of 
19 eit:heF Section 54953, 54954.2, or 54956 has been cured or 
20 corrected by a subsequent action of the legislative body, 
21 the action filed pursuant to subdivision (a) shall be 
22 dismissed with prejudice. 
23 (e) The fact that a legislab·ve body takes a subsequent 
24 acb·on to cure or correct an action taken pursuant to this 
25 section shall not be construed as e1,idence of a violation 
26 of this chapter. · 
Z1 SEC. 5. Section 54960.5 of the Government Code is 
28 amended to read: 
29 54960.5. A court may award court costs and 
30_ reasonable attorney fees to the plaintiff in an action 
31 brought pursuant to Section 54960 or 54960.1 where it is 
32 found that a legislative body of the local agency has 
33 violated this article. The costs and fees shall be paid by 
34 the local agency and shall not become a personal liability 
35 of any public officer or employee of the local agency. 
36 A court may award court costs and reasonable attorney 
37 fees . to a defendant in any action brought pursuant to 
38 Section 54960 or 54960.1 where the defendant has 
39 prevllil~d in a final detennination of such action and the 
40 court fo1ds that the action was clearly frivolous and totally 

IICi IIIO 
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AB 2674 -8-

1 lacking in merit. 
2 SEC. 6. Reimbursement to local agencies and school 
3 districts for costs mandated by the state pursuant to this 
4 act shall be made pursuant to Part 7 (commencing with 
5 Section 17500) of Division 4 of Title 2 of the Government 
6 Code and, if the statewide cost of the claim for 
7 reimbursement does not exceed five hundred thousand 
8 dollars ($500,000), shall be made from the State Mandates 
9 Claims Fund . 

0 

96 1111 

) 
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MQoteEl't!o 
EUl1U M. H,A..qRIS 
TOM M-:CUNTOCK 
SUNNY MOJONNlE~ 
MAXINE WATERS 

1\ss.embly 

Qtal ifnrnia 1£tgis latur.e 

HOO J ~TREET. F i r - C'LOOR 

SACRAMENTO ;, !-814 

TtLEPHONE 19161 2:c..: •7593 

COUNSEL 

t;ubcommitttt on tlf t 
Abministration of JUBtict 

ROSEMARY SAr--'=.-t£Z 

SECREl..,R • 

LLOYD G. CONNELLY 
CHAIRPERSON 

May 7, 1986 

'1be fo1.low.ing D!M!plpPrS haw piblished editarials supporting M 2674: 

IC6 ~ TIMES 

SAN ~"Ta;E MERCURY NEWS 

ORm";E CXXJNl'Y REX;IS'rF.R 

'mE SACRAMENro UNION 

THE SACRAMENro BEE 

'mE EAJ<ER<;FmD CALIFURNIAN 

THE~INEWS 

'mE FRFSNO BEE 

cwmALE J ..FAT)ER 

VISALIA TIMES DELTA 

SAN ~ISCO EXAMINEP. 

SANGER HHRATD 

JU\IERSlDJo~ ITTWIY ~ NE1'1S 

CNJ'AJUO nAJJ ,Y REPORT 

r.MRER\/11 u:. ~ RFO)Rn 

SALINAS <j\T ,lF(')RNT.1\N 

THE OCF'..Nl1SIDR RIME TRIBUNE 

'lllE ESCXN>IOO ~-.NlVOCATE 

IDf3 BF.10{ PRESS-'!'El'Jlr.lWI 

TRF. CW<IAND TRIBUNE 

THE SAN MATfD TIMES 

SALINAS CAl'.JFORl!AN 

V1\N NUYS DATI,Y NFMS 

BELVIDERE cmzm 

S1'NTA ~ -~~-~ 

'IHF: UNIW (Grass Vall~'Bda Cityt 

PMC'E, VER>ES PF.NINSU!.A NJIJil$ 

SAN FPIIOCISCD omcmcrz 

PM.I> AI,'10 PFNINSUIA TIMES TP~ 

LAJ<E FL.~INORF. VMI.Ei SW~:mtlNF. 

RN'ntO AANl'A FE HCMF. CCURIF.P. 

OR<N!T J..E MElOJRY - "PFX";IS'Jff. 
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4 Part II/Monday, March 3, 1996 

-. . IOII JDIINi(JN, M M ale»/ ......... 
DONMD•. ~,,_._•<IIW'...._C191m' 
WJI.UAII F. t!IOIUI\, ...,_, ..,_, n., ,,,__,,, . 

Jl4lsADAetes tvlmea 
VAlQ L-flillLIIU.~ .,_,.....~ 
IADYSDVl'IOR,,......na,,_,._~_. 

A~MlrmrNr• S . 
IUll1k.: 

J.uo!S b. ~ ~~ ~_, l'ttlllkRMllons 
MUJ.W A.-. ,.,,,_.,,,_Gta,wla..-.1 
JAIIIII ...... ,.,,..._, ,__~,.... 

IIAaJUSON GllAY ans_ 11J111.l917 
ILUtRY <1UNDUK, 1917-19# 
NOllllAN OIANDU!a, · 1•1'11'} 
om awaa. lfllil>lflO . 

GIIOllGEJ.cimm,;~....,. 
AN'l'IUft' MJ, ... ff* l!llllt,t.l ,_ 
JUN SBal.lY TAYI.Clt, ,._._. ,._ 

Cu~ing Down Secr~y 
California's Brown Act requires boards of 

aupervile>ra, city counclls, water diltricta, IChool 
bouda and other local bodies to conduct btNdJMlll 
In public. The broad plOC.ectioDI are 800d for 
demcc:ncY, but an act1on lb.at violatel tbe law 
can remain valid and aecrecy ts rarely, If ever, 
pen1Jtsecl ~ weunewa need c:cnectiq. 

Aaembly Bill 2674 would strengthen tbe Brown 
Act and make it euier to enforce. The CaUtonua 
Leplature ahould mike It law. · 

Tbe new lqlalaUon would require policy bodlel 
to poll a apeclfic qenda at leut three daya 
before a re,ullr meet.ins and one day before a 
,pecla1 tellion. No item. could be added during I 
meeUJII. The new requirement· would prevent 
cunmn, councu memben from hiding controver
lial motion.I until the Jut momenL ElcepUona 
would be made for 1enutne emer,enciel, and the 
exemption for dilclmin, penonnel mate.en would 
remain. 

Had the changes been In effect Jut )'ear. 
membeni of the Loi An1ele1 City Council could not 
have meaked &brouSh • motion for a 10,r, pay 
nile, idenUfled only by nwnber and not by topic, 
wttholl1 public dilc\Mlion or public notice. 

Had the new enforcement provillon been In 
offed, . the council'• ac:Uon could have been 
redreued Without proof of crtmlnal lntenL Superi
or C9urt Judge Raymond c.rdenu ,ublequently 

found that the~ bid~ the apirtt, but 
not the leUer' al the Brown Ad. Be ,truck down 
tbe Pl1 NIie, howeVer, bean• be foand tbat it 
violueda l)l'mllaDaltbedtjOlifler. 

AB J874 would allow my actiDa. found in 
'riolatian of the Jaw b)'. court. to be declared Yold 
aut.omatkdJ_ Saeu1nw ... noioaaer PIY off. 
Tbat II llplftcant. became u.c II no recant al• 
IUCCllllful aimlDll prmecu11aD ,t tbe Brown Act. 
Acc:crdlltf to .AINmblJmaD UoJd o. OonneUy 
(D-Sacnmento), aneol tbt bill'•~ 

Connelly'1 CO•ll)alllOI' II ~ Roa 
Johnlon CR-La 111111'1). Tbll bflNll1il!ID ~ 
lndicalel tb&t both Democratl . and Republ.taml 
■uppart tbe precepta al 1QOc1 c::-'t. TM 
at1ome1 pnenl, t11e cautonm AUome11 
Aan. and the Llque of WCIIDID 'YaMIII lllo 
iUppGl't lhe meuure. Oaman Cami. ........ 
lobby. ii lhe adllDll apamar. 

A llmUlr 1111111ft, ■pcllWCdd b)' 0DnneUy 
durm,tbolutlllllJltll't ..... Uptlllld.lhe 
Bqley-lCeene 0plll 11..un, Act. wblcll Ptml 
meet.lnp of ■tate apndll Jml • tbe Ralpla 11. 
BrowuActpcrmmettillpof locllapnclll. 

Local offldall mq cbafeat tbe mw 1'11t1'1CUon1. 
They 1D17 prolelt dlat 1be nqmNIIDlllU would 
alow aovernment bulinell. SecNc1 IDil1 IPled 
.,me decillon■, but tbat eftlcteney ti at tbe ....
ol democracy. ABJ874dllervttp ..... , 
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Our_ OP,
1
inion 

.: . :-:·1-:~-_ ... ;· . . . : ·-< .~ ' 6 

,:,,. 

It's time· to · make acts 
pt illegal "188ts. ill8gal 
~- .. . . ·. 

Sun-Tribune ·opinion 
i· - Otten. the dOings up ID Sacramento seem ,ar removed from the real world In wblcb we 
!PJI live and work ...:. especJally If those dolnp 
1lNl related to some technical piece of legisla- Itself would be Illegal and could be declared 
Rion about government operations. null and vold. 
:; Well, there's one of those Id the •~rks . Introduced by Assemblyman Uoyd G. 
~t now that ts as inucb a "local story" as eonaeny, o-sacramento, the bill bas already 

· PTA or the water district board. bad a quick bearing before tbe AMembly 
·-t~. It's Assembly Bill 2674 and It has to do . Local Government Committee. on wblcb sits 

open meettnp of local governmental Assemblyman Bill Bradley, R-Elcondldo. 
· ndes. · Bradley's dtltrlct encompames a pretty 
::,: Wbat AB 2674 would do,, In essence, ls good chunk of Southwest Riverside County, 
· ke actions taken Illegally null and void - · lnch,&dlng Rancho California, Murrieta, Wlldo
·-:• local public agency bolds a ~eetlng mar and more, and that means be's the guy 
· Ind closed doors (which ls a violation of a to contact If you, llke this newspaper and a 

-ate law known as the Brown Act). tbe action lot of other Interested parties. want to IPtl 
~-· ·· someone that you think public agencies 

should act legally and openly on the public's 

LAKE ELSINORE VALLEY 

Sun-Tribune 
C-10 

WednetdlY, Mll'ch 19, 1986 

. business. 
If you want to see tcbool boards, city 

councils, water district boards and other local 
agencies having to conform to a law with as 
much teeth as the one that dictates open 
meetinp and open•meeUng nales for state 
agencies - a bill adding the "null and void'' 
provision to the Bagley-Keene Open Meeting 

·. Act for state agencies already Is law -
Bradley ls the one to contact 

His aides both In Escondido and In sac
ramento say their boa "favors tbe blll" and 

· we expect to see his "aye" on the record 
· when the committee bolds follow-up beartngs 

~ this week. Tbe bill u tcheduled ror a vote on 
April I . 

AB 2674 Is a worthy piece of 1esI1Iat1on 
and, should It be reported out of committee 
for a full vote or the Assembly In the neor 
future, we'd hope As.,emblymon Steve Clute 

l· D·Rlverslde, the representative or the rettt or 
, Southwest Rlvenlde County, could be counted i on 10 suppor1 It. 
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It's time to make acts 
of illegal meets illegal 

= Often, the doings up in Sacramento seem 

Rancho News Opinion 
far removed from the real world In wbtcb we 
all live and work - especlalJy If those doings 
are ·related to some tecbnlcal piece of legisla• 
tJon about government operaUohs. Itself would be Illegal and could be declared 

Well. there's one of those In the workS null and void. 
right now that is as mucb a "local story" as Introduced by Assemblyman Uoyd G. 
the PTA or tbe water district board. ConnelJy, D-Sacramento, the bill bas already 

.: It's Assembly BUI 2674 and It bas to do bad e quick bearing before the Assembly 
with open meetJngs of local governmental Local Government Committee. on wbicb sits 
agencies. Assemblyman Bill Bradley, R•Escondido. 

. What AB 2674 would · do, In essence, ts Bradley•s· district encompasses a pretty 
make actions taken lllegalJy null and void - good chunk of Southwest Riverside County. 
if a local public agency bolds a meeting Including Rancho California, Murrieta. Wildo
behind closed doors (whlcb is a violation of a mar and more, and that means be's tbe guy 
state law known as the Brown Act), the actJon . to contact lf you, like this newspe:,er and a 

Rancho News 
1'-10 

Wtdnetd8y, March 19, 1986 

j lot of other Interested parties. want to tell 
t: someone that you think public agencies 
t should act legally and openly on the public's 
· busln~. 

If you want to see scbool boards. city 
councils, water district boards and other local 
agencies .having to conform to a Jaw with as 
much teeth ns the one that dlctatt: :. open 

· meetings and open-meetlna rules for state 
, agencies - a blll addln& the "nun and void'" 
·. provision to the Bagley-Keene Open Meeting 
'. Act for state agencies already II law -
1 Bradley Is the one to contact. 
l His aldes·both In Elcondldo and In Sac
r ramento say their bol8 "favon the bill" and 
. we expect to 1ee his "aye" on the record 
· when the committee holds follow-up hearings 
· this week. Tbe bill Is scheduled for a vote on 
"April I. .. ' . 

AB 2674 Is a worthy piece of legislation 
and, should It be reported out of committee 
for a full vote of the Aaembly In the neor 
future, we'd hope Altlemblyman Steve Clute 
D-Rlvenlde, the repraentatlve of the rest 
Southwest RJvenlde County, could be counI 

,.on to 1upport It. 
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Palo Alto, CA 
(Sante Clara Co.) 
PeniMula T1me1 TtibUM 
(Cir. D. •,281) 
cca,.s.•.011> 

t1AR 111986 

...Allot'• "· c. • 1:,,. ,,u t . . - ·-- ·-· 

'Gl"~~!.~~~M~:~':~~!1.~~~-* •· to tbe Brown Act Tbat act, as you may 72 bours In adVaDce of regular meeti~ 
:. recall, was passed to give ctuiens and 24 boun ·lo advance of speda1 meet-
:: greater ac~ to the workings of sucb lop, and by autborlziD& private clUzens 

local government bodies aa clty coun- or orpnlzatlons to teek and obtain Jucil• 
ells, scbool boards and boards of super• clal tnvalldadon of actions taken lD vto
vJsors. It bas opened up local govern- lotion of tbe Brown Act 

• ments to a considerable degree, but still Tbe tint amendment II, quite ob-
• bas two unacceptable sbortcomlD&S, vlously, tntended to make tbe business 

These problems are addressed lo Air of a public meeUna known lD advance so 
sembly Bill 2674, Introduced by Uoyd that Interested parties can attend. 
Conn~. D-Sacramento. Tbe bill goes It ls curious tbat tbe teeond amend· 
forhear'Jng today before tbe Assembly ment Is needed at au. But tbe fact ls that 
Local Government Committee, chaired · under tile Brown Act as It mnds today, a 
by Santa Clara Assemblyman Dom Cor- local government acUon wblcb violates 
tese. tile act ls Immune from challenge and 

Connelly's bill would Improve tbe tnvolldaUon. 
Brown Act by requlrfn& local enuues to These amendments are Iona overdue. 
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~.CA 
(T ..... Co.) 
lleconter 
4Clr. laW. 12,013) 

f£S 18 1986 

Jl/k,e• ,. C. 8 fi<r. 1888 - · .Government in the-open 
?f'" {pt:> 

Last year the state Legislature put 
some teeth into the open•meeting law 
covering state agencies. This year, it has a 
chance to do the same for the law covering 
local governments. It's Jong overdue. 
• A bill by Assemblymen Ross ia,hnson, 
R•Fullerton, and Lloyd Conney, D
Sacramento, not only would strengthen 
existing requirements that local govern
ments notify citizens of actions they plan to 
take, but it would also impose penalties on 

· governments th.it fail to comply. 
Under the exi$ting Brown Act, passed 

in 1953, local leijh:lative bodies such as city 
councils, school boards, boards of super• 
visors, water districts and many special 
districts need only post notices of u~oming 
meetings. The Johnson•CoMelly bdl would 
require that they post specific agendas 72 
hours before their meeting. 

Perhaps most importantly, the bill 
would allow courts to invalidate actions 
taken at meetings that do not comply with 
the law. 

The Johnson-Connelly • collaboration 
came about after the Fullerton assem
blyman learned of the unorthodox manner 
in which Los Angeles Citv Council members 
voted themselves a l~pe·rcent pay increase 
last June. The pa?•increase wue, known 
only as "Uem A'i,' aid .not .appear .ao .the 

council's agenda, and was not discussed in 
an open meeting prior to the vote. 

Although the increase was later voided 
because it exceeded a ceiling imposed in tht 
Los Angeles City Charter, the judge in~ 
case admitted that the council's vole wa~ 
legal under the Brown Act. 

That's just one example of the arrogant 
manner in which governments sometime~ 
handle what is euphemistic3J!v c.illed th~ 
"public's business." It's unf<,rt:mate tha t 
government officials seem to nel•d constant 
reminding, but in order for a free society t,, 
remain free it is essential thttt people t~ 
lull)' aware of actions supposedly taken 0,1 

their behalf, and that they have the power to 
nullify actions of which they were not madr 
aware. 

• There may be no foolproof way to en· 
sure thal government b.i,sine~ is cooducli,d 
in the "open." And operating in the open i.li 
still no substitute for ·• mort! v.·iseapread 
conviction that many or the actionb 
Jovemments take are none of their busineiss 
an the first place. 

But if government• continue to 
arrogant power unto them:,el,•es, they 
should at least have some incenlive to do so 
in public rather than behind closed doors. 
To this end, the Johnson-Connelly bill is a 
welcome and overdue contribution. 
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VlaaUe. CA 
cr ..... eo.> 
nm.. Delle 
(Cir. lxW. 20,137} 

FEB 3 - 1986 
. -1· Jlla. '• , . .c. • F.<,. ,;88 · 

Open 11188ting 
bill a must 

'1-0 
On Jamel, J.tll, ata llllldlllof llaeLGI ~ Qty 

Orllncll,CcJancOmtnlatlDJderMbdlbecoandl: 
&nlldentfor ....... aflbe nllel to tuetbem up . 
Item u. 1'bal lem hid_. appeand cm lbe 001D
cll'1 .,_. aar w lt baa polled m·puUc. Bat thin 
WU DO objedklll frclD allar rnemlM!n, llld lbe ~ 
pNddlllt_..fordllc■llon. 'Wblia'be>•IPl"Wof lhe 
comcll willlld to ... Ult pniideat eaDed for • ... _ ,, ·-· nem 53, anw ldenWled IDd..,. Nlld Ill pabUc, 
puNd wltbout ob,ledloa. 

Not anU1 the aat .,, wblD lbe mayw llpd tbe 
trdinlnce,dld t.bapeopleof LIIIA.ililtllilllmwbattbe 
COIIDCil hid lfflllllM: a lt percent IUI')' Ila I I II for 
eeanc:11 membel'I, lbtllllJOI', lbe dlJ:IUorDef lid lhe, 
city cantrolJlr, ft ... tD parftdly llp1. 

That kind of conduct would bt pnlllllled .... AB 
.-,4, by Alllmblymen !'E '"U, aaid Rca JClbn
lOll, AB 1574 rmN1 tbt ~ Cillfomla'I open 
meetlnplaw, to require localagmt1 topclltll\lldu 
for all resullr and apeclal meeUnp IDd to prablblt 
action= ltan nat cm t.ba .,.._ &ICh = 
mentl ail& for ICbool and C01D1D11111tJ e 
boll'dl IDdltattboditl. 

And to put 111th Ja&o t.ba Brown Act, t.ba 11111 WGUld 
lllo 1utbortll prime dtlr.cml and lrtUpl to M local 
agendll tllll lr1 to bide Ulllr Idiom .• l.'OIIN 
would be 11N tbl autbortt, to aerike down IC.'tlona 
taken wUhout proper Alltict or at lllepJIJ dGlld loc:aJ 
meeUnp. 'l'be lApllablrt lalt JIit pllNd. lllmllar 
prorillaaapplylnltolta&e ..... 

Open meeUnca are vl&l1 to hi lffl'1IDlllt. a.t 
open meetlnp, by tbemleme, lrt not IIIOIIIII If offl. 
dall can oblcure their' actlonl. By nmorinl the lhld°"' where timid local P'fll'I\IDllltl now bide from 
public controYeny, AB 11'14 would atrlke a blow for 
ICCOWlt.lbWt, and l'llponalNIINI. ,,, 
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San~oSt 
·mcrcuru ~nus 

, ROBE.RT D. INGLE. &niar Vier Prrsid«m and EuculWe Editor · ·. 
.IEROME M. CEPPOS. Mofl48ill8 Editor 
.JENNIE BUCKNER. Morao,in, Editor/Aftemoon 

... ROB ELDEll, Editor ' 

DEAN Jl..BAETEE. &nior Vice Pn11idrnt . 
.IOHN B. RAMMEn', Senior Viet' Prr•idrnt . . . .• 
EUGENE LFALK, Vire Prr,ident,Operations . 
KATH\' YATES,Au~tont to the Publi.iher/Director of Finonu , . 

t·~.;::• ~ 

-.WILLIAM A.·OTT · 

· .· • • TJMOTBY~ • .ALLDRJDGE,. Dirttior of Con.umer. MorJietinc 
RONALD G. BEACH, Cluaified Adverti.i"6 Dirtttor 
RICHARD a. FETSCR. Dii-edor of Circ11lation. Operationa 

Presjdent and Publisher ROBERT C:WILLJAMSON, Dupkay Aduertuillg Director 

:'Editorials Sunday, March 9, 1986 .----------------------------. . 

:~ Doing it .in public· 
·I a . 

: A~:bill would allow people · 
: to nullify actions taken in 
. secret by local agencies 

: · FOR almost two decades, Calif or-
• Ilia law has required local gov-
• ernments and state agencies to 

conduct their busin5 in public. Unfor
tunately, the law contained no enforce
ment teeth - until last year. 

In 198S, for the first time, Californians 
• were able to go to court to nullifv 
· actions taken in secret by state agencies. 
- Now, the people need similar leverage 
· against city councils and county boards 

of supervisors that insist on skirting the 
: intent or the law. Assembly Bill 2674, by 

Sacramc!nto Democrat Lloyd G. Con-
• nelly, gives them that leverage. 

Connelly's proposal will 'be consld· 
ered, and should be approved, by the 

. Assembly Local Government Commit
tee Tuesday. AB 2674 puts teeth in the 
Ralph M. Brown Act, which bas required 
loca 1 governments to conduct the pub-

. lic's business in public since 1953 but 
which has never impo,ed adequate pen
alties for violations. 

In addition to giving the people the 
power to invalidate Jaws made in ,ecret, 
AB 2674 requires local legislative bodies 
to post their agendas three days in 
advance of regular meetings. 

It also forbids the addition of unsched
uled, last-minute items. The Los Angeles 
City Council took advantage of this loo~ 
hole in the Brown Act last June to vote 
itseU a 10 percent pay raise. 

. The pay raise was called up by a 
council member who idenUfied it slmply 
as agenda "Item 53." It \'ion passage by 
unanimous consent: The people of Los 
Angeles didn't learn what the ~cu 
had done unUI the next day. 

The Brown Act needs strengthening in 
just the manner Connelly's bill provides. 



SP - 32b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

573

16-THE TEHl0tAPt NEWS-WEDIESDAY1 1URCH S. 1t1S 

..... ~ ....... .-.---Editorial------.✓ 

Brown Act amendment is 
worthy of your support 

.,._Sl8wcll TlacllWan,oecatwoaaJoc' 
Vrxy h pleca of lep!Mio9 lq>ro~q me, ID die llrowa Acl: 

•vc dolllc _,. for psaDICCJ.na ID n:qulrc IDcll Clllldcl ID poll 
dac puUc "dae ript to bow., ~ qadal for 6idr 
111u 1k ._. M. Browu Act. WIC'dap n an 1a llh-.z of ne am.a Ad, • It ii Ider- R1UJ1r =111• ..S ~ an 
ml ID, fflqllira (widl IC>IDC a.- · prior ID apa:111 ■nrd:1p: ud IO 
ccpciom) 611 all WdJqt of · nCbodzc: pd-.: c:ldlal Md 
lqillatlvc llodica be opca IDd orpalradoal ID at .S oblala 
publlc, •echcV• -eedap of city Judicial laYlllktllJoe of ic:dom 
c:omdJI, aoo1 bolldl, COUDt)' 111caa 1a v1o1111oe or me 11rowa 
bolldl of apem11>n IDd pwm- Act. 
-, ooccfMinQI. TIie WNiq1 Placally, ~II., proYbloa 
of -.y a6er JocaJ IOYCrDmeat la 1bc Browa Ad dlll ,.in:. 
eaddca are Ibo covmd by lbe local tlllda·ID pablilll ..-
Brown NL of lbdr mectltp. ~. die 'lbroup dala lmpodlDl lqlsla- pncdce of .. ...._ .. tteada 
doo, lbe plll,Uc placd die ript .,_ -W be .laalted. AB 2674 
&o aaeDd penLIDClllll mec:tlDa•, ~ 1bc polllJII of 1pocUlc 
IDd lllt qultk>m ud ~ diem apndu IO tblt cltl&cll CID lcana 
wwtRd. bdordaud wbat bulDm wW be 

HoweYCr, IOIDC JeahJ,,,... b'INICted ff 9H'JC'ti"I' 'lf JocaJ 
believe die BroWD Act 1111. IOIDe IO\lfflllDelllll eldlliea. 

·.ftf' drClc~,.fll'lk:u)uty la .. , l "~ ,. •· · · • • · · 
, Ill -,Jeat ID eafon:c Ill ICalllleaf • Abo udcr tbe·blJI, Individuals 
Aacmblyau Lloyd G. CoDDClly WOIIJc1 iam·a.e•fipt IO cballenae 
(R-5acramcalo) II oae of lhote any ICtioD they feel 1&11a vlola-
repcaeotlllha, IDd 1111 lmtrodw:- tioa of dae BroWD Act, IDd a 
ed a bill, AB 2674, dlll pro- coan would bavc lbe alborlty IO 
po1C1 ~ lmtndmCICI lo lbe ~ uy IC:doa u.i, ud 
BIOWD Ad. · 'IIOld." 

Jolaln1 Couelly • priDclpal AB 2674 11 jUlt one more 11ep 
co-authort arc Aacmbl)'IIIU IO provide you, u cltizem, a 
Rola JollDIOD (R-Flallatoa) and cbaoce lo apeak out. We at die 
SeuU>r MUIOll Marta CD-Saa Tducb,pl New, urae your ,up-
Frudlco). pon of tbla lmpor1aDt lealalatloa. 
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A move to tight.en 
Brown act provisions 
Putting a bicuspid or two . 
into anti secrecy law. 

C 
alifornia's Ralph M. Brown 
Act states a simple ideal: 
that the public's business 

shall be done in view of the public. 
Public officials manage to get 

,round the act a good deal of the 
time. They hold closed meetings 
with vague explanations. They 
leave town on "retreats." In one 
~otorious case last year, the Los 
Angeles City Council members 
•uspended their rules and voted 
unanimously for Item 53. The 
item wasn't on the meeting agen
da. No one would have known 
what it was if an alert reporter 
hadn't checked later and dilcov
-,red that Item 53 gave council 
members a 10 percent pay raise. 

Did that violate the spirit of the 
Brown Act? You bet. Did it violate 
tho letter of the law? Nope. And if 
it had, the only remedy under cur
rent law would have been crimi
n11l prosecution of the council 
members. No such criminal proee
cutlon has ever been undertaken. 
lt'1 unlikely one ewr will be. lt'a 
even less likely auch a proaecution 
..-ould be successful. So the cur
cer.t law is obeyed only to the 
extent that the preaa, public opin
ion and concerned public officials 
manage to perauado 1ovemment 
bodiet to obey it. Their 1u0C011 in 
doing 10 ii spotty. 

Lerialation to make the Brown 
~ a bit more effective hu been . 

introduced by Assemblymen 
Uo,d G. Connelly, J>.Sacramento, 
and Rom Johnson; R-Fullerton. 

. Their bill, AB 2674, would require 
local suvemment agencies to post 
specific agendas before meetinp, 
and it would allow cit.ii.em to 10 to 
court to have actions taken in vio
lation of the Brown Act declared -
null and void. 

The bill wouldn't cure all local 
government secrecy problems, but 
it would put a st.op to stunts like 
the Item 53 pay raise. It would 
block the practice of adding last-
minute items to apndas ~ -~ 
VQting on them without cliac:dision 
in the hope report.en won"t notice. 
And, when the Brown Act ii vio
lated, it would give John or Mary 
Citizen a chance to uk a court to 
say 10 and require the govern
ment apncy inwlved to handle 
the action inwlved all over apiD 
in the lilbt of day. 

The bill ii endoned by the Cali- • 
f'omia District Attorneya Allocia· 
tion. The DAI are tired of' having 
to tell concerned 'citlzena that 
they won't take on the alm01t 
imp011ible tuk of proeecutinr 
Brown Act violatora. "Take 'em to 
court younolf," the district. attor
ney will bo able to •Y· "If you 
win, the court can order the local 
a,oncy to pey the court coata and 
your l11aJ f'IN, .. 

That holdl 10me promile of' 
detemn, Brown Act violationa. 
AB 1874 lhouJd become law . 
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cj THE lRIBlJNE -~r 

lllOYF,MIONS --
ltO't'G«WM --- JONATHAN MARStiALl _.,,._ f«£0 O. WETTON 

_ __, _____ .,,,..,._ 

M Tueeday, Mardi 4, 1986 

Beef up the Brown Act 
The state Open Meetings Act generally 

works well to keep public bodies in public 
view. Known as the Brown Act, tbe law 
requires that local elected bodies meet openly 
except under well-defined uceptions, so that 
citizens can participate in and monitor their 
proceedings. 

But that doesn't stop entities from testing 
the law to its limits, and sometimes getting 
away with actions that may be legal but do 
damage to the law's intent. 

Only after a recent Los Angeles City 
Council approved "Item 53" on its agenda did 
the public find out tbe otherwise unidentified 
Item was a motion for a council pay raise. In 
another instance, the Pasadena Clty Board 
approved a proposal for a controversial rock 
concert endorsed by Nancy Reagan after the 
concert was brought up as a non-agenda item. 

Both actions fell within the letter of the 
Brown Act, but did not serve well tbe cause of 
public accesa to key decisions made by local 
1ovemmenta. · 

Now, a bipartisan-backed blll In tbe Legis
lature would toughen weak spots in the law, 
makin& It harder for local elected officials to 
slip throu1h ltl loopholes. Co-sponsored by 
liberal Uoyd Connelly, D-Sacramento, and 
comervative Rou Johnson, ft-Fullerton, 1n 
the Auembly, AB 2674 deserves support. 

AB 2174 proposes two major amendments 
to tbe Brown Act that would strengthen Its 
notice and a1enda requirements and provide 
lepl remedies now Jacking for violations. 

One amendment would require clty coun
cils, county boards of supervisors and boards 
of special districts to post specific agendas 
lncludln& the subject matler of all items no 

later than 72 bours before regular meetings 
or 24 boun before special meetings. No action 
could be taken on items not on the agenda nor 
could additional items be added. 

Tbe other amendment would allow tbe 
public to petition a court to declare "null and 
void" actions taken by any local body that are 
later declared in violation of tbe Brown Act. 

The League of California Cities objects to 
the amendments as too strict. Its members 
want to retain the flexibility to add non
controversial items to city council agendas 
closer to the time of meetings. 

But public school and community college 
districts already operate under rules requir
ing posting of specific agendas 48 hours in 
advance of regular meetings and 24 bours 
ahead of special meetings. And state agencies 
operate under even tougher mandates that 
require that agendas be malled to Interested 
citizens 10 days In advance. City, county and 
special district boards can do as well. 

The amendments won't change the pre
rogative of all elected bodies to convene 
emergency meetings within 24 boun with no 
advance agenda postlnp required. Local Ju
risdictions hlt by natural disaster, public 
service strikes or any number of le&ltimlte 
crises must retain tile power to act swiftly to 
protect the public welfare. 

Connolly favors tbe amendment, because 
they provide needed enforcement teeth for 
the Brown Act. Johnson 11ys tbey will help 
citizens "retain some degree of control over 
their own aovemment." Wherever their sup
port comes from, the amendment, will help 
an already &ood law work better. 
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...._,CA 

......,Co.) 
Cellfomlan 

, (Ctr. laW. 23,902) 
• 

' ' JAN 1 7 1986 

~ vfll.t~ P. C. 8 fa,. rHI 

iA-~yto~Y 
· Last year, tile Legislature moved half- business. But its value has been under-

way toward toughening "the slate's open mined by the' fact that it carries with it 
meetings law. This year, it should finish Utile enforcement clout. The law carries 
the job. no penalties ~nleu criminal intent can 

A bill signed into law last year allows be proven, wpich la nearly impossible. 
citize~s lo sue lo have actions of 1tale So if a citizen fights for access to a pub
agen~u~s overturned If they vlol_ated the lie ~eeting, he may win the satisfaction 
state s Brow':1 Act. That act ~~u1res gov- of having a court say he's right, that the 
e:nment bodies to make d«:c1s1ons _in pub- Jaw should be enforced. Then, the offend
h c and to post public notice of Ing agency lets bim into the next meet
meeUngs. · Ing, no penaltJea are 1111ued, the decisions 

Now, Assemblymen.Llovd Conn~, D- made aecretly remain ln force. 
Sacramento, and Ross Johnson, -La 
Habra, are sponsoring 8 blll that would Allowln1 citizen suits to overturn ae-
apply similar standards to local govern- cret actions would recognize the !•ct 
ment boards and councils. that, in a democracy, public participa-

The 32-year-old Brown Act has been 8 _ lion ls a mandatory part of the process. 
valuable wedge for the public and news Without It, an act baa no validity, a7nd 
media to use lo gain access to public the court ahould be allowed to say ao. 
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_...,..CA 
,._ f!rt I cal ..-.
(Cir.D.UU1't 
p ..... 145.ffi'l 
pr . .... 122.DI> 

JM 101306 

'. t,o 

iNO more secret raises? 
! No more ltallth dty eoundll? 
! 1'11.at remains to. be leeD. But at 
: leut it may be JDOl'f" dtfflrult in the 
: future for the UJI Angeles at, 
: Council to rue tta pay in leCftt. • 
: it ao adroitly did June 5. . 
: AIBemblyman Lloyd Ccmnell.Y. 
; D-Sacramento, iiltroalllla a bill 
: Wednesday that would require d
:· ·ty cotmdls and other local govern
; ments to ~ ipedfic meetin2 
• agendas to tell the public. in ~ 
; vance, what .they are doing. CCJl'i
, nelly said bis measure (an amend
, ment 1o the state's open-meeting 
' law, the Ralph II. Brown act) wu 
: expressly designed to prevent ~ 
: tions like that of the Los Angeles 
: City Council, which quietly voted 
: itself a 10 ~t raise aver two 
: yean through an agenda ttem 
I identtfied to the m'eJB and pubUc 
. only as ·1~ 53.,-.-Only, after the 
; fact did obaervera of the meeting 
: realize what bad happened. 

! The action was later overturned 
I tn court, but not because of aecre-
1 cy. Superior Court Judge Irving A. 
•. Shimer noted that tlie council'■ 
: conduct obvtoualy Violated the 
: spirit of the Brown Act, but he bad 
: to grant that the act does not re-
1 quire notice of all actions to be tak
; en at a given meeting - as long u 
: the meeting ttself la open. And this 
1 meeting was open, although a key 
: part of the agenda was ■ecret. So 
: the raise was Invalidated on the 
: grounds the council took liberties 
: With the City Charter provision al
: Jowtng it no more than one 5 per
: cent raJse every year. By givtng 
• itaelf 10 percent at once to cover 
; the next two years, the council had 

glftD itleJf tbe aeccm-,-, rat■e 
tooearty •. . 

'lbt- CDn:IJ banlly NeJDed chu
Wlm by tJm aetblck Later In the 
•nnmer. It WIii found to be placing 
lllt-mtnute motiDnl Oil the aaenda 
almOlt routiDely. On tta meeting of 
Aug. 2>. far ialtance, it brought 
cd 11nm IUCb-~ Items; on 
Aug. 28, it acted on three ~ 
motions for whk:h written copies 
were not even diltributed to coun
cil members, much le■I the prea 
AD thi■ wa■ . lepl, the city attor
neys .office ·add. If that was 10, 
tllen dearl_y there bad to be a 
cbaap In tbe law. 

Oannelly'a bill, AB 287.f, would 
make the necemuy revillloDI. Not 
oolY would 11 require agenda items 
to be pasted In advance, but it 
would make that provision en
forceable by aUowmg dUz.enl to 
tue to have an unannounced coun
cil action overturned in court. The 
bill deserves bipartisan support 
and quick pamge. 

That's not to say it will ensure 
open govemment throughout the 
It.ate. One bill won't clme all the 
potential loopholes In the Brown 
Act, nor will it dilcourage ■ecre
tlve dty counclll and their ■ympa
thetlc legal counael from inventing 
new dodgee. lt't a con■tant strug
gle to keep publtc buslnea open to 
the _public, and the Bro~~: 
much amended ■Ince it■ unguuu 
paasqe tn 1953, prol-.ably will 
have - to be revtaed" again and 
again. But every time the Brown 
Act JI tightened, local officlala do 
bave a tougher time finding waya 
to hide from the public. That'• 
progrea ) 
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F..ano.CA~ ...... Co.) ... 
fefr. D. 129,155) 
(Ck. s. 152,301) 

/4.cure for .sn~ govemment 
--60 . 

c)Ji June 5, 1985, at a meeting of the Los 
AJigieles City Council, Councilman Burt Sny
deF\sked the council president for a suspen
si<K of the Nies to take up item 53. That 
itetrt. had not appeared on the · council's 
ag~~ nor had it been posted in public. But · 
th~rt was no objection from other members, 
anCI :the council president asked for discus
sictr\r When no member of the cou.,cil 
.wif~ to speak. the president called for -a 
vote:- Item 53, never identified and never 
mj~ in public, passed without objection. 

Jtot until the next day, when the mayor 
sigi~ the ordinance, did the people of Los 
~les learn what the council had wrought: 
A :10 percent salary increase for council 
members, the mayor, the city attorney and 
thtt city controller. It was all ·perfectly legaJ. 

l))at kind of conduct would be prohibited 
unOer AR 2674, co-authored by Assembly
mefl Lloyd Connefur and Ross Johnson. AB 
267,i would reVJse lne Brown Act, the open 

--

meeting law, · to require ·local agencies t 
post agendas for all regular and sped. 
meetings and to prohibit action on any ite 
not on the agenda. Such requirements a 
ready mat for school boards, communi 
college boards and mte bodies. 

And to put teeth into the Brown Act, ti 
new legislation would also authorize priva 
citizens and p-oupi to sue Joical agencies th 
tty to bide their actions. The courts would 
given the authority to dedale null and vt 
actions taken without proper.notice or 
illegally dosed local m~. The. I:elis 
tlire last year passed a similar provision , 
plying to state agencies. 

Open meetings are vital to free gove 
ment. But open meetings, by themselves. 
not enough if local officials can ob5'.--ure tt 
actions. By removing the shadows wh 
timid local governments now hide from p 
lie controversy, AB 2674 would strike a b 
for accountability and responsiveness. 

J 
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The Sacramento Bee 
......,__, ........... ,21 .... 

JAMES McClATCHY . ...... IU7-laa3 
. • C.LMcOATCHY. Hiw, ,,....-. l,U.l,U 
• . ~AlTl.,.JONH,Hillw, 1'»1"4 

• .. l&EANCltMcClATCHY.~ rn.-rm 
··':VelwlHIII-N._4%,AI 

· ·; ~..,.1, Jaaqry 17, INI 

• 

c.K.MtOATCHY. _,,., 
OIIEOOIYE. fAVU._.,..dilor 
ftfflllCHIAG,...,_,_,....,, 
flANlta. J. wttlTTAICS.,,_,.__,,,., 

-----------Editorials-------- ---

~.:closed Votes At Open Meetings 
0 ~'June 5, 1985, at a meeting of the Los 

Angeles City Council, Councilman Burt 
Snyder .asked the council president for a sus
penslon·of the rules to take up Item 53. That 
item bad neither appeared on the council's 
agenda nor had It been posted In public. But 
there -was no objection from other members, 
and the council president asked for discus
sion. V'ben no member of the council wished 
to speak, the president called for a vote. Item 
53, ne.ver Identified and never read In public, 
passed· without objection. 

Not· ilptll the next day, when the mayor 
signed -tlle ordinance, did the people of Los 
Angeles learn what the council had wrought: 
a 10 percent salary Increase for councll mem
bers, uie mayor, the city attorney and the city 
controller. It was all perfectly legal. 

That· k\Jtd or conduct would be prohibited 
under ~B 2674, by Assemblymen Uoyd Ctfn. 
nelly a!ld Rosa Johnson. AB 2674 revises the 

Brown Act, Callfomla's open meeting law, to 
require local agencies to post agendas for a~I 
regular and special' meetings and to prohibit 
action on any Item not on the agenda. Such 
requirements already exist for school and 
community college boards and state bodies. 

And to put teeth Into the Brown Act, the bill 
would also authorize private citizens and 
groups to sue local agencies that try to bide 
their actions. The courts would be given the 
authority to strike down actions taken with· 
out proper notice or at lll~pUy closed local 
meetings. The Legislature last year passed a 
.similar provision applylna to state agencies. 

·Open meetings are vital to free govern• 
ment. But open meetings, by themselves. are 
not enough If local offlclals can obseure their 
actions. By removing the shadows where tim
id local flOVemments now bide from publlc 
controvel'By, AB 2674 would strtke a blow tor 
accountability and responslvenea. 
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· •Editorial 

tA flip of-the coin . 
. :,- ,,.,,~ I~~ Heac4, we win;. That's the current 
1 ,,,:uation ln the marble halls of Sacramento with new 

1
1 ~atfon geMrcd at the public's right to knQw how 
1:. :wir public bodies are beha~ng. · 

l
.•i, -On one hand, we~ve got _Assembly· Bill ' 2674 by 
·Allemblyman Uo d Connely, (P..Sacramento), 
which would back wn t, the Jtate's open 

·. il'l~tings law. This pro atiQ.11, which is go-
: log before the lower ouse's 9<>mmittee this week, 
; would allow any actio~ of a governmental agency 
:taken in a meeting that violated the·anti~secr~ law to 
•·~ declared null and void. At the very I~. the bill in · 
''if• preaent form would mean the (?llblu?"agency would , 
;'.bjave to do it all over again, in front-:'o~ friencla aud ' 
.foes. · · . 
.,, :-On the other f11tnd is Senate ·Bill 1914 that would 
J1llow. ho,pital districts to· conduct more of their (and 

· i'nJr) business in secret. Authored by Sen. Nicholas • 
.P~trls(D-Oakland), the legislation would exempt from 
: the C1&1lfornia Public Recor.ds Act any hospital district · 
• rt,e<>rds that "relate to any contract for inpatient or 
·outpatient serv~." That means keeping such infor-
mation from the public. That's us. 

· Like other public agencies, hospital district 
met:tlngs are open to the public, with some exceptions 
under the Brown Act. Hospitals districts arn governed 

· by trustees or boards of directors, electod by the 
,, ~bile for specific terms of office. Public hospitals are 
~rtially supported by taxes. Most of the buildin~ . ~,ere oonstructed with bonds approved by the public. 
R;any or the patients, especially the elderly, are being 

. cirred for, with the public pa)'ing part of the fare t (MtKJicare). . .. ---'• . .. . . .. 

~---··· 11,-:· 

. , f>I> wh_.f~ 1111.: f'll"'-'-tl f11r k~:pini ~-rdj fr,m, the 
public? 

According to. the bill's sponsor, the Auociatioo of 
California Hospital Districts, open meetin~ hamper 
public districts from competing with the private, for 
profit hoopitals. Public· hospitals, they say, may not 
survive in such a situation. The public's private 
pocketbooks, ·we say, will be hard pressed to survive 
for long in such a situation. 

Contrary to popular opinion, modem medical care 
is not the basis for increased life spans. Nor are mod: 

. ern miracle dru~ and their high tech· counterparts of 
·a"dvanced equipment. Longevity here and around the 
world has increased during the 20th Century due to 
sanitation measures and the immunizati~n programs. 
~-'Today, .folb are paying more than ever for health 

¢ire services. They re paying more of ~ -Jnco~e 
.ri,Qw for such help than they paid before such publicly 
:assisted programs (Medicare and Medical) came into 
::~ing. Now more than ever ii the importance of 
::overseeing the facilities -that are charged with taking 
::care of us and our bodies. Connell)''s bill is such a 
•:measure and deserves our support. 
~:: His amendment to the California Code would re
~iquire specific meeting agendas to be posted 72 hours 
::tn advance of a local body's ·regular meeting. That 
;pieans the public is guaranteed advance warning that 
~fheir elected officials are considering certain actions. 
::: ;If there is a violation of the Brown Act, it allows 
\any member of the public to ask the courts to nullify 
:!~ny action taken at the meeting. Now prmecution 
-µnder the Brown Act is all but im~ible; it must be 
proven that the offending officials intended to violate 
t~ law. But ConneJiy's measure notes that a vitMation 

:inust be more than a minor technicality. And the 
:;gency has another chance to redo their motion which 
~has been undone by the courts if they do so in a legit
'~fn:late public meeting. 
:.:.·we don't feel that our public hospitals need to 
: :~nduct their affairs in secret. There is too much 
: mumbo-jumbo aswciated with medicine anyhow. 
-:And a)wa)'s has been. It's our lives we're talking 
}~ut. __ / 
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APR 15 1986 

a.All-'• P. c. 1 far. ,.,_a __ . 
. --- ..... . "" - . . . . . &eth . . ~ .. i11rAwn ,,.rt- . 
' Local resident~!~ hav re1enl· .. ·rB: -~ meetla,1 .:;;r.:;21 
.• being locked out of 1ovemment meettn.. ltlelf hauled• into court. But, •. •• • prac-
:_ lhould be very Interested in a bill headed Ueal matter. about tbe oalypunilhment 

for the California state Senate. · ., that la ever banded out ts ·a.cleclaration 
So, we'll admit, ahould newapaper'·:=that the meetiftl wu,·tndeed. cJONd We--

reporters. l.f) . plly, and that tbe board lbouldn't do it 
The bill, pau~tiy the 1tate Auembly .. a.in. Actiom taken ia'tile Wegal meet

Monday, would allow citizens to aue to Ina atand. · · · -
overturn a~tions taken in meettn1s that Thia bW, aponsored by .A!-mblyman 

. are _closed Illegally by local 1overnment !;,;d Connell~ --1>-&1~men ___ .. to, would 
bodies. . ow a cltizen: to ~ ~•tbe luue iD 

The Ralph M. Brown Act sets o,u the courtandhiveacUonstilcentnanWegal 
requirements that must be met before a meet1n1 declared nullfind:void. 
government board or commission Is al· Without a more effective means of en
lowed to close Its meetings. So, for clti~ forcement. tbe current Brown Act says 
zens trying to 1ain legitimate access to excludln1 the public from die decision 
the public's business, It Is an invaluable makln1 proceu ii not much more than a 
tool. At least, as far as It 1oes. bad Idea. Tbe Connelly bill would make it 

But, when it comes to enforcement It plain that such exclusion 11 We1al. Which 
doesn't go far enough. A board that ~lo- .11 exactly what It should be. / 
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Ou P ,CA 
.... Co.) ~tct,. kW. 11,107) 

t1AR 31 1986 

JII..~ P. C. I far. rU8 

;: . . ·-.. "'~i--.· . , 

~yt law would 
pill teeth in 
Ralph Brown Act 

I . . 

I t was more than 30 years ago that the state 
Legislature passed the Ralph M. Brown Act 
that required meetings of boards or super

visors, city councils and other local governmental 
agencies be open to the public and that voting on 
Issues be conducted openly. The Brown Act passed 
because their was much abuse of the public's right 
to know in those days and freedom of Information 
simply didn't exist in some areas of the state. 

The Brown Act was better than nothing. In 
fact, it actually went a long way toward bringing 
the meetings of public bodies out into the open. The 
threat of the Brown Act was credited with a tur
naround in the way many nonpublic pulblic 
meetings were conducted. 

But the act had its shortcomings. One of the 
major defects in the law was the absence of teetlh to 
enforce it. Now, however, the Legislature is con
sidering a bill by Assemblyman Ll~Connelly, 

· D-Sacramento. that would supply a serof effecttive 
dentures and make the Brown Act much more- ef-
fective. · 

The bill by Connelly would, for the first tilme. 
provide that courts could overturn local ~ov
emment actions taken in violation of the Emwn 
Act. 

Private citizens and organizations who be
lieved an action to be lllegally passed, could, atfter 
first asking the involved body to undo the acbon. 
take the issue to court where judges would have- the 
power to find an action null and void if it was .. in
deed, adopted in violation of the Brown Act. 

Another key provision of the new Assembly bill 
)Yould require posting of special agendus for puibJic 
agency meetings at least three days before regular 
meetings. 

The Brown Act was a step ln the 1·ight direc
tion when It was passed 33 years ago _but it waf, 
found to be lacking In many a:-eas as various gov
ernment agencies sought and round wa)'S to cir
cumvent the letter of the law. Many oi these loop 
holes have since been plugged. but the lack of teeth 
in the law still kept it from bein~ the stron~ 
freedom-of-information legislation it wai:; inLendt>d 
tobe. 

Connelly's bill. AB 2674. deserves a vote of ap· 
proval when It goes before the Assembl)• 's Locc1I 
Government rommlttee on April l . · 



SP - 42b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

583

·Upona_stump 

"0~eep business public 
. Doi1~ ~ puolic's business harbor di11trict desires to keep insight into the lease negotia· 
m public 1s. more often than the public out of the tioas procea. 
~t. • mat_ter of ~ttitude. If a deliberation process. it •8 easy As it turned out, by the time 
city council. hospttal board or to hide behind "oped meeting" Tlte (Del Nortel Triplieate 

GaltMnllle,CA 
CHUfflboldtCo.) 

laws. Too many exceptions are obtained • copy of the eecret 
allowed. • document the issue wa11 no 

I Some Crescent City ilarbor loapr- relevant to the public 
l:ommi11sioaers aeem to think interest . - the lease had 
it's a good idea to keep the already been voted upon by the 
-doors closed. At a recent board. Of course, all this 
· meeting, a local commerc:ial eec:recy was legal - even if it 
fisherman wanted to di9cuss was unnecessary. 'The board 

. the job description of any new could have _reJee-,,d the secret 

~ Redwood Reconl 
~ (Cir. w. 1,24n 

harbor master hired to replace document. wi@it jeopardizing 
·the late Bob Clarke. One the leue negotiations. It had 
commission~" got so upset the '_right, ancl perhaps the 
about discussing in public obligation. to do so, but chose 
what the duties of a new harbor not to. ; 

t1AA 2 0 19~1, 
..A.IJ...'1 II. C. I fa,. 1118 

master should be that he Tbe . California Legislature 
walked out of the meeting in a . may: put ·•.new "teeth into our 
huff. He claimed it should only ~ .meetings la'!,s. Auembly 

· be talked about behind closed B111 / 267 4. sponsored by 
doors because it is a "personnel AH!mblyman ,.~Yd G. 
matter." Connelbc D-~ento, As• 

Personnel matters are one of llelllblyman Roal .Johnson, R· 
the exceptions to ·the 11tate's Fullerton, and Senator Milton 
requirement of open public Marks, D-San ;Frinciaco, will 
meetings.· In this case, how- make two chanps: 
ever, the issue was not about a .,, Require that local entities 
person, it was about the nature post specific agendas for their 
of the harbor ma11ter's job - meetings so that citizens can 
clearly something the public learn beforehand what 

. has a right to discuss. . business wiU be t.ranaacted. 
During ' the lease ¥'An individual could 

negotiations between Sutter ~ any action taken in 
and Seaside Hoepftal's board violation of the open meetings 
of directors, aeveral attempts · laws and a court could ·declare 
were made to keep things from such action "null and void." 
the public. In almost every Under exl■tlng law, actions 
case the "secret" material taken in violation are, none\.he-
leaked to the preH. less, valid. . 

One document, written by At times it appears H 
Seaside's attorney James though aome local public 
Hooper, wa■ a history of the entitiea would rather not have 
lease process and an outline of the public Involved. The■e 
the positions taken by the meaaures will help defend the 

I board. It told of the goals the public'• 1ccea1 to our own 
, district had aet for the leaae. government. 
: Timely release to the public by -Steven L. Yarbroqh 
· the board would have provided Muasl•I Editor 
~ citizen a with an accurate Del N~ Tdplkia&e 
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..All.'• "· c. 8 E,1, "" ... 

AL;~~}~~~---
111>me teeth bu the opeu-mee·1111 1111 prtar to the ftte. 
law coverinl ate qenclea. 'lbla Altboulb the IDcreue wu later 

year, It bu a chance to do the ume fw wlded becaue ll aceeded • ceiliDg 
the 1aw coverias 1oca1 pernmema. n·• lmpOlled 1n the Loa ~ aty aw
long ovenme. ter, the Jadae in the ca.- edrnttted •hat 

AbillbyAllemblymenRca.Jobmoa. the CDUDCIJ's 'Ide WU Jetal IDier' the 
R-Fullerton, and ~Uy, I). Brown Act. 
Sacramento, not only streaatbeD 'lbat's jult one eumple 9f &be arro
eJril!U"S~tbatlocal pem. pDt manner in wldeb ac,vermnenta 
memDDtlf)'dtileaaotac:tJoastbeyplan eometilMI handle wbat t.t • ....,mt.ti. 
to take, but It would alao l.mpoee penal- caUy called the "pubUc'P blliiliie,I ." It's 
ties OD eovernmema that fall to coanply. uortunate. that .,,wma.im amct•ls 

Under u.., emunc Brown Act. puaec1 Nem to neodl comtul WIIIWldial, but in 
in 1953, locaJ le&1elltlve bodies IUCb u order for a free 10Ciety to nmi1n free It 
city councils, achool boarda, boarda of la euential that people be fully aware of 
supen,iaors, water diltrlcts and ~ . ac:tJom lllPOIOdlY talren OD their bobalf, 
SJ)edaldistrictneedoalypostnotlceaof IDd that they hive the pner- to JIW)lfy 
upcomlng meeta.s. The Jolmlon- actlons of which they were DOt made 
Connelly bill would require that they: 
post specific a&endu 72 boun before 
their meetq. 

Perbai- moat importantly, the bW 
would allow court.a to invalidate actlons 
taken at meet1np that do not comply 
with the Jaw. 

The JobDIOn-ConneUy collaboration 
came about after the Fullerton u■em
blyman learned of the unorthodox man
ner in which I.GI Anlelee City Council 
members voted the1111elvea a 10-pen:ent 
pay lncreue lut June. The pay-J.n. 
creue luue, known only u "Item 53," 
dJd not appear on the COUDcll'• a1enda, 

aware. 
Tbere may be no foolproof way to 

ensure that aovemment bullneu ._ con
ducted in the "open." And opentin& in 
the open la ltW no albltitute for• more 
widespread convictloa tbat IIWO' of the actlom pvemmenta tab are DODe of 
their bullDeA in the tint place. 

But if 1ovemment1 coat1nue to arro
pte power untothemaelvea, they lboUld 
at least have 10me lDcemlve to do 111> in 
publk: rather than beblnd cloeed doora, 
To this end, the JohnloD-C.onnel bW ii 
a welcome and overdue ~ 
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Editor ial P~-=-e ----=---==-----
SANTA BARB~RA NEws-P11t:ss , ..... ,. ,..,_ ti. tNI cc 

The public's business 
None of it should be handled secretly 

<:alifomia generally bas don• well iB prohibiting 
government bodies from meeting in private, away 
from the public's eyes and ears. 

School districts and community college districts 
are requil't!d to tell the public In advance what 
items of business they plan to discuss. That's 
covered in the Brown Act. State agencies are 
required by the Bagley-Keene Open Meeting Act 
to tell all Interested individuals in actvan<:e what 
they plan to discuss, so that the public can be on 
hand. 

But th• IJrown Act needs more teeth In It. It 
· deals with local governing bodies-city councils, 

county boards of 1upervisors, plaMing commls-
1lons. Its Intention 11 clear: TheR bodies, with 
few exceptions, must handle the public's business 

· in plllalic. But the act's weakness ii that it doe1n ·i 
prt1vide any remedy for violations. 

.Assemblynwa Lloyd G. Connelly, 1l'hole legis-
lation last year strenathened the Bagley-Keen«
A<'l, covering state agencies. wants to do the Ul11" 
~ith the Brown Act. His new bill would requft 
local bodies to post their specific agenda well ia 
advam-e of any ftgular or special meeti111s. But if 
a council or board did Ignore this requirement and 
take actions in private, th• courts would M
authorized to declare these actions "null and 
void." 

There la no hardship here on these 1ovemlni 
bodies. Our system is designed with open doo"' 
for the cltlr.enry. Connell)"'• new bill deserves tM 
full support of the Legislature. 
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t 

.. 
t 

,.._ v..._ E__, CA / 
CL•~CoJ • 
Plrln1LA11 .._. ad 
~ ... Herald 
(Cir. ZlCW 1.711) 

FEits 1986 

~ ..JI..~ P. C. 8 En. 1111 

(L;,ii/,{1 Soni~ L;i,i,,'1,i 
~o 

A pair of Assemblymen are seeking to 
kt a bit more light shine on the actions 
of the public bodies which decide so many 
of those things which tell us what WC can 
and cannot do. 
: Lloyd G. Connelly; a Sacramento Dem
ocrat, alld !loss Johnson, a Fullerton 
Republican, have introduced Assembly 
Bill 2674, a tightening up of the provisions 
of the Ralph M. Brown Act-which says 
simply that the public's business must be · 
done in view of the public. · 

Under AB 2674, local government agen
cies would be· required to post specific 
agendas before meetings, and citizens coijld 
go to coun and have any actions taken 
in violation of the Brown Act nullified. . 
'. Under present rules, actions taken in 
violation of the Brown Act can only be 
temedicd by taking the members-say of 

· a city council-to coun on criminal charges. · 
It has never been done. 
· In one notorious case last year, the Los . 
Angeles City Council suspended its rules · 
and the members voted unanimously for 
"Item S3." 

It wasn, until later that a curious reporter 
f crreted through the paperwork and learned 
that "Item 53" gives the council members 
a 10 percent raise in pay. 

While the council's action violated the 

spirit of the Brown Act, it did not violate 
the provisions of the law. 

The Connelly-Johnson proposal would 
·do little to deter such slick parliamentary 
maneuvers, but it could put a damper oo 
"retreats," in which public agencies retire 
to some reson to beaver away at public 
business. ·While most arc c:aref ul to state 
that the public is welcome to attend, thc
onqs on the public to incur substantia! 
travel and lodains expense-in addition 
to the expense it already is shouldering 
for the public officials-makes the invitation 
a hollow one. · 

One Peninsula city council last year 
took its "retreat" to ·Palm Springs. A coupk

. of weeks •10, the Rancho Palos Verde$ 
City Council held a "retreat" in Long. 
Beach-a bit closer to home. 

AB 2674 would not cure all local go,·
crnmcnt accrecy problems, but would put 
a atop to the practice of addina last-minute 
items to the a~ without prior discussion 

· in the hope an item can slip through 
unnoticed. 

The bill is cndoned by the Calif omia 
District Attorneys Association, and should 
be endoJ'ICt(I by every citizen of California 
interested in havinl their local 1ovemmmt 1 

bodies conduct the public's business i~ , 
thcopen. . . / . 

.. . ..... · . . 
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San 3?Airisco ©)ro1tidt 
T II I VO ICI OF TIU WEST 

...,_ ............... 
'--' 11651,yo.,ln w M.H. ~ 

O-,.T.C-.MiNr192$SS 
CJwlll .YCMIII ......,_.,._ 1955-77 -----~-., ................. ._, 

111att, ....... ....WM.~ ....... ... 
,_.. • . W/.._& ~ s,, W/(llllolllllll & ....,_ 

EDITO■IALI . 

Null and Void 
THIRTY-THREE YEARS ago, tbe state 

Legislature approved a law requlriq that 
meetings of boards of supervllon. cit)' councils 
and other local government bodiel be open to 
the public and that votes be conducted openly. 
Until passage of the Ralph IL Brown Act, lt was 
not Ullknown for boards and COUDdls 10 meet 
~d vote ID private on eome ••· 

Though the Brown Act bu served Clllfor
nia well, It bu had certain lbortcomlnp. The 
major one of these Is the ablence of enforce
ment teeth. Now, however, a bW before the 
Legislature by Aaemblyman lJoyd Connelly 
(D-8acnmento) would supply th., rnJISlni teeth. 

His bW would provide, for the lint time, 
that courts could ovenurn local 1overnment 
actions taken ID violation of the Brown Act. 
Private cttizem and or1U11zat1ona, after flnt 
utlq the Involved boud orcouncll to undo an 
action, could tate the lllue to court, where 
Judges will bave the power to find ID action 
null and void if It wu adopted In violation of 
the Brown Act. 1be other tey provlatoa of the 
Connelly bW would require pClltiJll of apeclflc 
agendu for public qency meetlnp at least · 
three days before J'elul&r meetlup. 

THE BILL, DOW known u AB 21874, Will 
come up for a vote by the Auembly Local 
Government Committee on April 1. It deserves 
approval. 
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. CA--1,A."CGlll m:su1.n 

OJ}_inion 
Editorial 

·Herald back$ stat.e bill 
Public access to open meetings ia a vital 

part of a free society. A bill no• making its way 
through the state Legislature, AB.czembly Bill 
2674, proposes to strengthen the Callfomiatpen 
meeting law and maintain the freedom we en
joy. In that respect, the Sanger Herald fully en-
dorses its passage. .~ 

AB 2674 - authored by Assemblyman Lloyd 
Connelly, D.sacramento - proposes two ma
jor amendments to the state's emUnc open 
meeting law, otherwise known as the Ralph M. 
Brown Act of 1953. 

- AB 2674 says in effect that local governmen
tal entities must PoSt specific agendas for their 
meetings 72 hours in advance of regular 
meetings, and 24 hours prior to special 
meetings. 

There la no stipulation fn the Brown Act, as 
it stands, that requires those public entitles to 
publlab such agendas. AB "874 changes that for 
-the public bettennent. -

Another advantage of the ~our agenda 
posting la that It cuts down the common prac
tice of adding agenda Items at the last minute. 
It bolds public officials accountable for stick
Ing by that advance agenda, wblle a1ao offer
Ing tui)&yinl citizens a chance to know 
beforehand what business their public officials 
will be conductlna. 

But there•• JDOl'9. AB 2i674 alao propoees that 
citizens can seek recourse fn the cowta If any 
action by a local 1ovemmental agency la found 
to be in violation of the Brown Act. 

In other wonta, lf a citizen found an agency's 
action fn violation of the Brown Act, he or ahe 
could seek to nullify It in court. The agency•s 
action would ~ be invalid. 

'lbat changes the aistfng situation: Under 
the Brown Act now, nne violations may go un
challenged and remain OD the record. 

AB 2i674 is definitely an advantage for the 
private citizen. It allows people access to the 
goingHo of the.public officiala be or she voted 
Into office. 

Disadvantages? Well, the bW may pose pro
blems to government bureacracles because it 
aets more rigid guidelines fn black and white. 

But the bW in esaence bolds our officials 
raponalble for honest 1ovemment, and that's 
a step fn the right direction no matter how you 
look at lt. ... 

Which la mainly ,rby the Sanger Herald j,s 
~~ =~ n!wspa~ statewide in endo~ 

The bill la scmetbing sorely-needed irtCallfor
nla, even fn 1986; many agencies atlll manage 
to find loopholes in the existing Brown Act and 
use them to their own advptage. · 

Terry Francke, legal counsel for the Califor
nia Newspaper Publishen Alloclatlon, cites 
numerous eumples of continuing conflicts in
volving agencles that step over the bowtds of 
honest government In violation of the Brown 
Act-whether deliberately or unintentionally. 

At press time, AB 7.674 had Just come out of 
the Assembly Local Government Committee. 
The nm step will be the Assembly Ways and 
Means Committee, where 10me opposition la 
upected-mostly from the Leasue of Califor-
nia Cities. . - · · 

Hopefully, with enough push from the public, 
press and our state legislators, AB 2874 will be 
signed into law within the year•s end. 

In the meantime, the Sanger Herald stands 
behind the bill 100 percent. 
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Al-111e 5eg ••••• .,._, ...._,, ,.. .. , J, ,_ 

Ollr Sacrawo tlaion I 
ntEOUIESTOo\11.YNHMST . 
___ ,. __ , 

Rlcllanl M. Scaife Pubfidler 
,.._ D, a.tea Genefol Monoger 
... ........ Editor 

Editorials 
Toughen open ffleeting law 
Last June, members of the l.415 ~ 

les City Council, without any notice to 
the public IDd wttbout debate or 

dlscUS5ion, •1ntrDCMly approved "II.em 
53:· an ordinance IMDI • 10 percent pay 
Increase to lhemaelves, lhe mayor IDd 
other top city officials. llayc,r 11lomu 
Bradley slped the ordinance tbe nest day, 
but the reaultanl publle uproar broupl a . 
law suit and a · Superior Court Jud&e 
overturned ~ councll'I actloa. 

acted upon. llore Important))'. ll allows 
· cttJzena to 10 to 1.lOUrt to nuWfy •~Ions 
takeo in violaUoa of tbe Brown Act. 

Auemblymaa Lloyd Connelly, D-Sacrl· 
mento, and Roa Jolmlon, R-La Habra, are 
autbon of tbe measure; mdicaUnl the 
btpartlsan ~ for tbe bill <AB '1i1l. 
llr. Connelly WU tbe autbor of e mellW"e 
llgned by Gen. DeuluneJlan Jut year 
adding llmDar mfon:ement prvvtslons to 
tbe open meeUD& ~ covenna lltate aaen-
cles. . H!>wever, the Judie didn't uy tbe offl· 

~ial!> violated the state'■ open meetm& law 
for local 1ovemments requ.lriDg advance . ' The lalelt meuure bu broed support 
notk-1: .and public d.llcuullon of qenda from law eatorament olfidlla. but IOllle 
Item,;. Thus did the court empbulze the local aovenuneqt offlcllll c1on, like It 
toothless nature or the law, kDOWD u the because tt Impedes upon their "flnallty of 
R1llph M. Brown Act. action." 'l"ldl aeems like I minimal prob-

Now, however, a bUI has been lntrc>- lem campared with lnformln& citizens 
duc1•d to amend the law to require JocaJ about what tbe1r elected offldll■ are 
enlltltis to poat apeclflc qendas for meet- voting for and lelllnl clU&enl Invalidate 
ing~ at .least 72 hours before Hem~ are . We,al acUons of their aovemmeat. 
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for reform · _- __ 
' ~ . A- . ~ .. . . .. - ' 

V ,· _,__ , .·• · . 

I t . . far Dlft tan Jut HMW _.. piapowl - mte that 
gn.at,. t6lea1 prindpie■ ekr ...._ ~ fflDPT :ml&y col-
11.11a, ........ to 1D11U lap Milda llll4 Ible=-

II C:."':f:'-... a.at mstx'·~~n:-=----= 
well • IIIY • JI -ad,....tD..t-llra,-r, 

Brawn Ad, Clllfor- .. qf CIIDediw 'tgldrt'• ID the 
met$iag law. :t:-Keelle 0plD lliltmg Ad, 

.. DelpMe • almaat llniahfealty ....... ..-oes. and 
~ .... part of .. media. and. .. Edacatian Cede. 
111Uo NC.'e eaq,Jeint - ...,.hues 'lbe M'W Dl'O¥iliw IIDPIY GDly to 
.......... tbelll&er--bypollti- twoofOlellvetypesi#....anp .... .-u ... aera111 that It la an (replar ud 'IJ>eCial) of IOVffll· 
.......... tnevfflng Wlllllbrance, meat. Emell'IIC/, --- and 
miilt_il =---..... aildmlt aatiaued meetlnp win H· . Chad 1bii Ad la !land. tlDIJt. pnmding ftedJi1tJ local offi-

'lberi • a way to coned aome dais may need occuioaeJlJ 
. of the problems In Ule form of 
-ABSlt l,J Assemblymen---~~yd Ooeample◄wbatcan~: ·=·~·· &TRou 'lbe las -- ·aty Council · . deekled !t WU time fvr a pay raise 
. . . Tbe Brown Act requires that for Its full-time, paid members 
apncies_notffy tbe public of meet- (wbn number 1.5, bat they 1emrous
.. wt-make dec1aiw in public. 1J IDcluded the mayor - wbD bad 
· There are esemptlona ncb as to ligJl the bll1 - the city &Uamey 
peraonaet matten and p;ndtng law- IDcl the city cantroller). · . 

-saita, wllicb may require eonflden- The ml!tter WU not Included in 
·: tial debite and clellberaUon. . the daily or supplemental printed 
: · . ABtl7t will~ug two enormous calendar. The motian wu not read 
. JI . ,1i· W It -'- tbat · prior to the '90&e IIDd tben by an 
: ~- ............. spe- ----- __. c-1~- ..... > : dfic qendu be nallable to the ..,._..,..,.. merence ·~ i -
· public · between 14 ud 72 hours The dialogue of ....,., "I ~ 
before a meeting depending on the cedural rules, taking the matter out 

·-type of meeting; QCl lt will allow a of order, reading by Item ~ber 
~ toffid actions that are taken · only, adopting and fornnllng to 
· 3f they are adopted illeaally. . the mayor for llignature takes 15 
. · ... ~ . lines In a trial tranacript and never 
; As things ■1o11nd now, all the ·· makes reference to w&at the mat-
public bu a right to know is that a ter wu about. A llow, out-loud 
J>ody - IUCh as a city council - is reading takes S8 eeconds. 
-going to meet. Incredibly, what the In a tupayer lult to \'Old the 
meeting will be_ about need not be actioll, the Loa Angela County 
.ted, making Citizen preparation Superlcll' Court said the councll's 
:dlfflcult, to say the leut. procedures were leaal and com
: • And, If the act la vlolatad, there plied with the mlnimum requlre
:ls not.b1Jt8 that anyone can do about menta of the law. The Opinions of 
~ acept. perhapa, to try to embar- the Attorney General support that. 
~ lhe pwpetnton. . · · The matter ultimately was voided 
: Unfortunately, those who are ·- because of a Duke relating to an 
jnoat likely to disregard citizen ambfgulty in the Los Angeles City 
rights normally don't embarrass 01arter regardlJl8 mamnwn mag-
too eully. . nltudea of pay ralaes. 
: Lest IOIDe politicians start yell)- AJ Johnson aaya, ••Thia bill de-
lnl about the added burden this serves aapport because It lives real 
wm _____ pla_ _ _· ce. on government, with a . meaning to the Idea that · cltizena71 t,'GOCOIDltant decrease in efficiency . can participate in government and 
~ --51111181 bromides that they try retain IOIDe dee,ee of control 0V 

~ set,'!- public to,~now, when tbetr own gover1w.eut." . 

fD9--
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Rllldolph A. HNrat. ; . · W111am R. Hwai ■ · . · <:ur1111 Anderson 
PRESIDEH1' · 1 . · El>ITOfUNI) PUii iSi ER .• · . ASSISTNff TO 'It£ PWII ISIER 

~ - . . 

Strengthf)o thf right JQ know. ·. . . · 
. . • . .•.. ,_ .. . -f· ·t~.- t\. : . , ...... · .. :·. -~, · .• - . . . . 

IAfffll ~ ~CEPTJONS, ~t- . citlaem aDd arouiis 30 days to cballenge ac- · 
· :WW business in an open ~d ·democratlc·ao-~1:,~ uom. ~en iJnlolaUGD of the Brown Act. U a · 
dety should be conducted pu~. -$ ~-~::; ~determineltbat ~wu a violatlen. It 
vlcticm 1s at tbe heart or California's Ralph 11.!J,eould ~ tJM actloD ""Dull and void." The 
. Brown Act, wblch requires tba~ all ~ ·. '.blll ·;roukl· ~ -a local body to convene a 
of legislative bodies of local ageacies Ile open:. · · secoad ~ to raclnd tbe quest1onable 

: to tbe public. Tbe law ts a.- Important suaru~ · •. action. and u it did 10, any later lawsuit for 
tor of tbe public's ri&ht to know, and It II. or~ ; .. viOlatfni the Brown Act would be declared • 
course, crucial to tbe businea o~ sa~ ·. moot. Tbua pernment agencim 1'0Ulcl ~ 
and reporting tbe news. •. · . • · · ·; .. dissuaded from tulDg actiom in secret. since 

, But the Brown act bas two na~ th&~· ~j ,· _:~~~-~then be sub~ to lidp-
. der It ·-considerably less . f orcetui than It · tiO~ • •. ' . ~ '. · :- '. · . 
. should. be. ~ present. tbe law lacks a .slgnlfi- Jt sbould be empbaslie,.t that tbe ComleU; 
cant requirement that tbe gov~'8J ~- : ·: measure alloWI tbe pre1111t. legitlmate ex~ 
ies It coven PoSt notices or qen~ ill ad~.: tiom to the Brown Ac:t'I requirements to 
vance of tbelr meetings. And it fails to pro-, . · contlDlle. "MeetiDp dealing wttb penoDDel 

, ~de remedies for violatlom; tbe -~ let.s- .- ·-llllltten; Issues or national and publlc NCUl'i
Stan.d actioiis ~t ~ taken in secre~ ~: iy, pending Utlgation, labor n~otlatlolll and 
1ngs. · · ·· .. ,:,, .. •, .. , · .: . , ·~:·, · -::: _-ievenlothermattennowcanbecondllcted 

:L · Assembly BW 2674 (by As&emblyzpan.Lloyd ,: : in clo!sed ..So~ tb' b~ ~ Uieaeucep-
. Connelly, D-Sacramento) would put .• spille·; :.t.1011& , , . · :': ... . · ._-. , , ... 
·intotbeBrownActbyaddresslngtbeaelhort•·_-:---., · ·. '·· •·. ' ·:·; ·. . · · 
comings. ConneUy's amendments would re,;'· '. · · There WW always be 1overument officials 

· quire local legislative bodi~ to PoSt spedtlc , wh~ tbi11k they ~ow better-: who will ~ 
· agendas for all regular m~ttnp no later than' • · 11st in finding reuona why ~etr businea 
72 houn t,etore the meeUni .. ~ceptiona are . should be conducted beb.lnd clONd doors.. 
allowed ror emereency cues· u defined bY . Strone and rigorously enforced opea-meet• 
tbe Brown Act, or u lbe asejlcy- by a two--~-- •Ing laws are tbe public'• best defeme againlt 
thirds vote, makes a written uaeruon· that·· _- such officiala. .The ~nneUy bW comes up 
that tbe·need to take action arose audden1y·• before tbe Assembly• Local Govermnent 
and after the resulir agenda wu posted.) , :·, ; Committee on Tuesday; in aupport or open 

· · · .. · . . . .. .. ; government 1.Qd tbe public'• rtsbt to mow, 
: . 'lbe amendments also would give private '. the committee lhould vote its approval· . 
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OPPB,CA 
r 111• IIIPA Co.> 
r '---
t (Ctr • • . .f,,717) 

l 
I ~ F£85--

r .,, -• 
• ~• P.C. ■ 1,, ,,1., 

t OurOpinion 
t . . .f losed meeting 

law needs help 
Pclpular' country western singer Cbarlie Rich bad a big Jobmlon and Connell)' got together after the Full~n ~ 

. bit ......i years ago with bis recordin& of "Behind Cloled assemblyman learned of the unortbodox ma,,,_,. in whic~.~ 
·0oor,s:~~; ltich, however, wun't referrial to bow me Los Angeles City Council ~bers voted ~ves a 10.~ 
'pVenlmfiltagencieswork. Hewun'treferrinltoCalifor· t nav raise 1.ut·sumrner. 'lbe pay ~ w~~,>· 

.. :. llia'a.:~ law, but perhaps be llboukl b■Ye been. =~ as "itemSS" on ~~tcal~~di~no1~~ 
= ·:·Too'~ ac,venunent apacles, lncludinl IOIDe locally, .appear on the council's ag_. and~~ DOl disc 1.ed •n anl 
'-fllrt:!'ith the legalities of doing business behind cloaed open fDeetili& prior the vote. .. . · · i'~% 
~ doori,"'i!a". lunch or with giving proper and advanced 'l1le iiic:NaSe was later voided because it e•.~ .,t!'~.~~ 
· ...J,t- """the public This . It_......,_,.,. be and · • • = poaec1··

0 m•t:::-Los _..,.:;~Ci"'Olatter?Howevert,~ 
, ~ •- , -· • IS wrong. ~ pure -m-,m~ UK: . ~ ......... ~,., ............. -"'~ -n~ .,.".a'""6•"" ,,.,;;a,:.,c••·t;i,.'·· ' ,mnpleJllepl. ~~.._.lo&& . 1ega1 ·- UK. U&VWIOi ~I, WIU nf' ! : ~ ,~~~tyfcrwbenag~vioJatetbeopen- ~~~.-;~~:t'~~·~~f~~lt 

f -=!t'!~~•a: ::f'~~CY°: ~w;!'_!e~~~ ~.!r~ 0'!1::~:Ti:'~;lwiaie~wbat ii •q►lmisticallSJi 
[ j1CODtrol and penalties are needed and help, hopefully, is on ~ed the~~~c's',buame!:" . · ._. ... . ;~ 
t tbe way. It's mafominate'tbat 1ov~mt f:lffi~}•••e~n t.o nee<,*, 
t Lut year, the state Legislature put a little bite into the constant remindml, but lnordei' .fer:. our ~ -aiciety to re~, t ape!Hlleeting law covering state agencles. This year, it ' main free it is essential that-peopl~ be fully aware of a~~·: 
:ll, bas_ a chance to do the ~me for the law covering local tions supposedly taken on their~- We IDIISl allO havcj 
J. 1overmnents. It's about time. . the power to nullify actions of which they Weft not madt · 
i Assemblymen Ross Johnson <R•Fullerton) and Lloyd aware. ~ 
& ~Y. (D-Sacramento> have introduced a bill that not 'lbere is no foolproof way to_ ensure that aovemmea., 
.,, lla)y ~d s~gthe!I existing requirements that local business is conducted In the "open." . h 
, pemments notify citizens <1f actions they plan to take, But if governments contlnue to arropte • power untc• 

~,:_:._ but it:wc,uld also impose penalties on governments that fail themselves they should at leut haw some illt'llntive to 
. to ~ply. . · IO in pubUc rather than behind cloaed ~- And, 
r,, . Under the existing Brown Act, passed in 1953, local necessary their actions should be nullified by die courts 
!!;,'" lelialative bodies such as city councils, school boards, · Wegal The Johnaon-CoMelly bill is Iona overdue and r water di_stricts, board of directors and others, need only to 'certa~y needed. 
~ post notices ol. upcoming meetlngs. 'lbe Jffl-CoMelly 
~~ ~~~~::!1;!.they post speclcagendas 72 

:r• Mote importantly, however, the bill would allow courts , 
~ to invalidate actions taken at meetings that do not comply 
·'· with the law. This mleht discourage agencies from closing 

their eeuions at the last minute. 
;~~ 
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~ ---TIIO~st#li-WCBI 
J.MaTQJlffQel,..,._NillAtr 

vq;aa.....,.,....,;., .,...11. ..... .--........ u_._.....,011,,&lillr-
MicllollltA.Cans,111,MU., 
~ .......... ~ 

T•---•---1/.-n.n.. _.,_ . .,..._ ----
81S-SanMlllec> 

Two additions 
to Brown Act 
merit approval 

Tbe ~blic bu a riaht to lmow bow pabUc bulineu is 
beiJ:11 coad11cted. That Ia dle P11f110M ill dlil are ol dle 
Rall'fl M. lllown Act-to praflllt ~ fnD beia& 
c0Dil11cted ill NCnll. . 

Tbe IA&islatv.re will - amaider lWO c:rucial 
imp,owewb (A.12674) co die ._Act,~ by 
Asaemb)ymen Lloyd C-Uyof S--toad lloa 
Johnson of Fllllerion. n.., point Olll dlat, - die Kl -
IWlds, it coa1ainsao~ul adYuc:ea«ice adapnda 
req11iremenu, and no effectift remedy for actions cabn by 
local public bodies ill wioladoa of dle act. . 
.. In oilier words, there ii no medwll1111 by which decisions 

adopted in Yiola1ion oldie•-Act cu be declanNI "null 
' and'lllid." 

: These two critical lhoncomillp wwld be corncwd by 
~dition110 dle Bro- Act cancailled in All2674. We think the 
rau'!lic ~•-will be aerved by prvmpt approval of this 
lqislalJOa. · 

Local legialative bodie1 111bject 10 tlle oP11n -tin1 
req11ire-ncs of the Jruwu Act inclllde dty COWIClla, county 
boarda of 1uperviton, acbool dutricr1 •d plumlq 
commi11lon1. Tbe coun, have held that the act _appliH 10 
illformal u w.U aa formal~ of auch bodie1. 

One mlaht l"NIOllal,Jy-.- tlla111CUOO talien by• 
~w body Ill NCNt, wlNID t1le law ngulrel auch 
decialou to be ma4h In an epen !llftfllll, would render the 
action null 1111d wold. Tbe coun, bawe CODlbteatly 11111ed, 
llcrwewer, that the action la atill valid. 

To remove !he ln■deqQC:111 In the present law, Al26i◄ 
would edd a new .. ction to lhe lrown Act requlrin1 local 
bodiea to post a 1peclfic .,.nda of all hem■ of bu■ln .. , 10 be 
rtan1ae1ecl or 411e111Hd 11 .-..u1ar ud apaclal -tlna■ no 
l11er than 72 boun prior 10 re1ular -••1111 ■nd 24 hours 
prior 10 ■pedal meetinp. 

No action could be t■lien on hem, of bu1inn11ba1 did 
not appear on •b• polled ... nd., and DO ham could be added 
10 lht ■cancla af .. r ii had liNn poeted. 

A ■econcl addillon WOldd au1boriae print• ci11Mn1 and 
org111iu1ion110 cllallenp in cOllft die 11Cdon1 of local bodle1 
:aken in violation of 1be Bro- Act ud bawe 1ucb action, 
'!~clued "null aad void." 

Aucmblyman Connelly polnll 0111 1h11 A.12674 la modeled 
· '-~• • • .... • • · • .1,;.,. h., 01.., authored. Ttw liner blll 

added t -01111 and "4d" Pl'fflllMlll 10 die ~ey-Knne Open 
MNtlll& Act wllldl penalM &e _._ _, --•• •••d.._ Wt 
..,_ wkhC-U,, -diM .UZI• ri law, It ■ di■lefw IN 
.,.,,. • ............................. Act. 

l 
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