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NOTICE OF MOTION AND MOTION FOR JUDICIAL NOTICE 

In connection with its concurrently-submitted amicus curiae brief, under 

Rule of Court 8.252 and Evidence Code sections 452 and 459 amicus curiae 

California Constitution Scholars hereby requests and moves that the Court take 

judicial notice of the accompanying Exhibits 1–35.  

The matter on appeal concerns the electorate’s intent in enacting three 

constitutional amendments in the 1910s. The accompanying exhibits are part of the 

history of those enactments and so are relevant to the electorate’s intent. Judicial 

notice of these exhibits is appropriate because they are relevant to explain the 

historical context of and voter intent regarding the three constitutional amendments 

at issue in this case, and because they provide information that is not reasonably 

subject to dispute and is capable of immediate and accurate determination by resort 

to sources of reasonably indisputable accuracy. 

These electorate intent materials are contained in the accompanying 

Exhibits 1–35 to the concurrently-submitted Declaration of David A. Carrillo. The 

materials were obtained from the California Digital Newspaper Collection, a public 

online database maintained by the Center for Bibliographic Studies and Research at 

the University of California, Riverside, in partnership with the California State 

Library, and other publicly available sources.  

This motion is based on Evidence Code sections 452 and 459; California 

Rule of Court 8.252; the accompanying Memorandum of Points and Authorities; 
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the Declaration of David A. Carrillo and its accompanying exhibits; and all other 

materials filed in this appeal. 

Accordingly, these exhibits meet all the requirements for judicial notice, and 

amicus curiae California Constitution Scholars respectfully requests that this 

motion be granted. 

      Respectfully submitted, 
 
Dated: April 2, 2024 California Constitution Center* 

By: /s/ David A. Carrillo 
David A. Carrillo 
 
Benbrook Law Group, PC 
By: /s/ Stephen M. Duvernay 
Stephen M. Duvernay 
 
Attorneys for Amicus Curiae 
California Constitution Scholars 
 
*University affiliation provided for 
identification purposes only. 
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Memorandum of Points and Authorities 

Amicus curiae California Constitution Scholars requests judicial notice of the 

accompanying Exhibits 1–35, which are true and correct copies of news articles 

published on the indicated date in the described publication. The matter to be 

noticed is relevant to the appeal because it illustrates the electorate’s intent in 

enacting three constitutional amendments in the 1910s that are pivotal in this appeal. 

The matter does not relate to proceedings occurring after the order or judgment that 

is the subject of this appeal. 

That these materials were not presented in the trial court is irrelevant. “A 

reviewing court may take judicial notice of matters that were not before the trial 

court.” Doers v. Golden Gate Bridge etc. Dist. (1979) 23 Cal .3d 180, 184 n.1; Peart 

v. Ferro (2004) 119 Cal. App. 4th 60, 81 (taking judicial notice of legislative history 

that was not before the trial court). The matter remains subject to judicial notice on 

appeal under Evidence Code section 452. Under Evidence Code section 459(a), the 

“reviewing court may take judicial notice of any matter specified in Section 452.” 

Evidence Code section 452(h) permits courts to take judicial notice of “[f]acts and 

propositions that are not reasonably subject to dispute and are capable of immediate 

and accurate determination by resort to sources of reasonably indisputable 

accuracy.” That allows courts to take judicial notice of newspaper articles, not for 

the truth of their content, but for the undisputed fact that they published certain 

information. See Seelig v. Infinity Broadcasting Corp. (2002) 97 Cal. App. 4th 798, 

807 n.5.  
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These exhibits are news articles, editorials, and commentary contemporary 

with the electorate’s votes on the three constitutional amendments at issue on this 

appeal, and the exhibits are properly subject to judicial notice because they provide 

information regarding what the voters were aware of around the election. This Court 

has long recognized that such materials are appropriate to consider the voters’ 

understanding and intent in adopting an initiative because they place ballot measures 

in the proper historical context. “One of the aids used to determine the probable 

meaning of uncertain language in a constitutional amendment is the historical 

context in which the provision was enacted.” Davis v. City of Berkeley (1990) 51 

Cal.3d 227, 235 (citing Cal. Hous. Fin. Agency v. Patitucci (1978) 22 Cal.3d 171, 

177, which held that “evidence of [a constitutional amendment’s] purpose may be 

drawn from many sources, including the historical context of the amendment”); 

accord Amador Valley Joint Union High Sch. Dist. v. State Bd. of Equalization 

(1978) 22 Cal. 3d 208, 231 (“We may take judicial notice of the fact that the advance 

publicity and public discussion of [a ballot measure] and its predicated effects were 

massive.”).  

In Davis, this Court reviewed the historical background of an initiative 

stretching back over thirty years, including court decisions and regulatory measures 

that spurred voter action. 51 Cal.3d at 236–39. Five years later, in Amwest Sur. Ins. 

Co. v. Wilson, this Court again quoted Patitucci and considered the historical 

context preceding an initiative, including relevant Supreme Court cases and 

regulatory action spanning nearly five decades. (1995) 11 Cal.4th 1243, 1256–58. 
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And in Patitucci itself, this Court considered “[n]ewspaper and campaign literature 

concerning” the measure and its intended scope and impact. 22 Cal.3d at 178.  

Matters such as these exhibits that are outside the record on appeal may still 

be considered on appeal by judicial notice. Fitz v. NCR Corp. (2004) 118 

Cal.App.4th 702, 719 n.4; Ragland v. U.S. Bank Nat’l Ass’n (2012) 209 Cal.App.4th 

182, 193. Such matters may be presented by motion, and on such motions appellate 

courts have the same power as trial courts to take judicial notice of a matter properly 

subject to judicial notice. Evidence Code section 459; Lockley v. Law Office of 

Cantrell, Green, Pekich, Cruz & McCort (2001) 91 Cal.App.4th 875, 881; Smith v. 

Selma Community Hosp. (2010) 188 Cal.App.4th 1, 45. Newspaper articles such as 

these exhibits can be subject to judicial notice, even if the truth of the matters 

contained therein is not noticed. Ragland v. U.S. Bank Nat’l Ass’n (2012) 209 

Cal.App.4th 182, 194; Linda Vista Village San Diego Homeowners Ass’n, Inc. v. 

Tecolote Investors, LLC (2015) 234 Cal.App.4th 166, 186; Seelig v. Infinity 

Broadcasting Corp. (2002) 97 Cal.App.4th 798, 807, 119 n.6. 

The exhibits provide information that is not reasonably subject to dispute and 

is capable of immediate and accurate determination by resort to sources of 

reasonably indisputable accuracy. No one disputes that the statements were made, 

and they come from public sources. Under Evidence Code section 452(h) this Court 

may take judicial notice of facts and propositions “not reasonably subject to 

dispute,” including news articles that “indicate what [is] in the public realm.” Von 

Saher v. Norton Simon Museum of Art at Pasadena (9th Cir. 2010) 592 F.3d 954, 
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960. “Without assuming the truth of the assertions contained in the news articles, 

the fact that news articles discussing topics [relevant to this dispute] were published 

is not reasonably subject to dispute.” Seelig v. Infinity Broad. Corp. (2002) 97 

Cal.App.4th 798, 808 n.5.  California courts routinely grant judicial notice of news 

articles as support for a proposition not reasonably subject to dispute. Kashian v. 

Harrman (2002) 98 Cal.App.4th 892, 901 n.3 (taking judicial notice of “news 

articles that had appeared in the Fresno Bee . . . insofar as they help to put 

[Defendant’s] letter into context”).  

These exhibits are offered not for their truth, but to demonstrate what was 

said to the public about the purpose of the relevant ballot measures before their 

elections. Such public commentary forms part of a ballot measure’s legislative 

history. People v. Raybon (2021) 11 Cal.5th 1056, 1065 (courts may refer to indicia 

of voter intent “particularly the analyses and arguments contained in the official 

ballot pamphlet”). And Evidence Code section 452(h) allows courts to judicially 

notice legislative history and other publications for the fact that they published 

specific content, rather than for their truth. See Robert L. v. Superior Court (2003) 

30 Cal.4th 894, 905; Kaufman & Broad Communities, Inc. v. Performance 

Plastering, Inc. (2005) 133 Cal.App.4th 26, 31–33, 36 (ballot pamphlets, 

summaries, arguments, and voter guides, as well as statements by sponsors, 

proponents, and opponents are judicially cognizable); Jahr v. Casebeer (1999) 70 

Cal.App.4th 1250, 1253 (taking judicial notice of documents constituting the 

legislative history of Proposition 12). At bottom, this Court is “obliged to interrogate 
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the electorate’s purpose, as indicated in the ballot arguments and elsewhere.” 

Hodges v. Super. Ct. (1999) 21 Cal.4th 109, 114. These materials are critical to the 

Court’s consideration of the historical context animating the Progressive-era 

workers compensation reforms at the foundation of this dispute. 

Exhibits 1–35 meet these standards and each is relevant to the issues on 

appeal. Accordingly, amicus curiae California Constitution Scholars respectfully 

requests that this motion be granted. 

      Respectfully submitted, 
 
Dated: April 2, 2024 California Constitution Center* 

By: /s/ David A. Carrillo 
David A. Carrillo 
 
Benbrook Law Group, PC 
By: /s/ Stephen M. Duvernay 
Stephen M. Duvernay 
 
Attorneys for Amicus Curiae 
California Constitution Scholars 
 
*University affiliation provided for 
identification purposes only. 
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DECLARATION OF DAVID A. CARRILLO 

I, David A. Carrillo, declare: 

1. I am an attorney duly licensed to practice law in the State of California.  I am the 

Executive Director of the California Constitution Center and a Lecturer in 

Residence at the University of California, Berkeley School of Law. I have 

personal knowledge of the matters set forth in this declaration, and would be able 

to testify competently to these facts if called as a witness. 

2. The documents attached hereto as Exhibits 1–35 are true and correct copies of 

documents as obtained by me, described as follows and with the process described 

below. Any highlighting is my own, for the Court’s convenience. 

3. Attached as Exhibit 1 is a true and correct copy of an excerpt of an article titled 

Liability Law Void published in the Press Democrat on March 24, 1911. 

4. Attached as Exhibit 2 is a true and correct copy of an excerpt of an article titled 

Nolan Submits Report published in Organized Labor on April 8, 1911.  

5. Attached as Exhibit 3 is a true and correct copy of an excerpt of an article titled 

Report On Labor Measures published in Organized Labor on April 29, 1911. 

6. Attached as Exhibit 4 is a true and correct copy of an excerpt of an article 

published in the San Francisco Call on May 15, 1911. 

7. Attached as Exhibit 5 is a true and correct copy of an excerpt of an article titled 

Liability And Compensation Law published in Organized Labor on June 24, 1911. 

8. Attached as Exhibit 6 is a true and correct copy of an excerpt of an article titled 

Roseberry's Bill Approved published in the Santa Barbara Morning Press on 

September 19, 1911. 

9. Attached as Exhibit 7 is a true and correct copy of an article titled Socialists and 

the Amendments published in the San Bernardino Sun on September 24, 1911. 

10. Attached as Exhibit 8 is a true and correct copy of an excerpt of an article 

published in the Chico Record on October 5, 1911. 
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11. Attached as Exhibit 9 is a true and correct copy of an article titled The 23 

Amendments To Be Voted On October 10 published in the San Jose Mercury News 

on October 5, 1911. 

12. Attached as Exhibit 10 is a true and correct copy of an excerpt of an article titled 

Each Voter Should Perform His Duty published in the Feather River Bulletin on 

October 5, 1911. 

13. Attached as Exhibit 11 is a true and correct copy of an excerpt of an article 

published in the Santa Barbara Morning Press on October 5, 1911. 

14. Attached as Exhibit 12 is a true and correct copy of an expert of an article titled 

How M’Kisick Would Mark The Ballot published in the Sacramento Daily Union 

on October 7, 1911. 

15. Attached as Exhibit 13 is a true and correct copy of an excerpt of an article  

published in the Press Democrat on October 8, 1911. 

16. Attached as Exhibit 14 is a true and correct copy of an excerpt of an article titled 

Here’s the Way We’re Going to Vote published in the Santa Cruz Evening News 

on October 9, 1911. 

17. Attached as Exhibit 15 is a true and correct copy of an excerpt of an article 

published in the Santa Barbara Morning Press on October 11, 1911. 

18. Attached as Exhibit 16 is a true and correct copy of an article titled The Roseberry 

Liability Law At Extra Session of Legislature published in the Hanford Sentinel on 

December 14, 1911. 

19. Attached as Exhibit 17 is a true and correct copy of a letter titled Urge Vote for 

Amendment 30, Industrial Accident Commission Would Have Workmen’s 

Compensation Act Departments Given Constitutional Authority from H.L. White 

published in the Hanford Sentinel on October 24, 1918. 
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20. Attached as Exhibit 18 is a true and correct copy of an article titled Senate 

Constitutional Amendment No. 30 (No. 23 on the Ballot) by H.L. White published 

in the Hanford Sentinel on October 24, 1918. 

21. Attached as Exhibit 19 is a true and correct copy of an excerpt of an article titled 

Senate Constitutional Amendment No. 30 (No. 23 on the Ballot) by H.L. White 

published in the Los Angeles Herald on October 30, 1918. 

22. Attached as Exhibit 20 is a true and correct copy of a letter titled Sounds Warning 

Note on Proposed Measure, Unlimited Power Would Be Given Legislature of State 

If Health Insurance Amendment Is Ratified by Voters at Coming Election, Writer 

Declares by Allen E. Rogers published in the San Diego Union and Daily Bee on 

October 27, 1918.  

23. Attached as Exhibit 21 is a true and correct copy of a letter published in the San 

Diego Union and Daily Bee on October 28, 1918. 

24. Attached as Exhibit 22 is a true and correct of a letter by Dewey J. Bischoff 

published in the San Diego Union and Daily Bee on October 30, 1918. 

25. Attached as Exhibit 23 is a true and correct copy of an excerpt of an article 

published in the Hanford Sentinel on October 31, 1918. 

26. Attached as Exhibit 24 is a true and correct copy of an article published in the 

Mariposa Gazette on October 12, 1918.  

27. Attached as Exhibit 25 is a true and correct copy of an article published in the 

Mariposa Gazette on October 19, 1918. 

28. Attached as Exhibit 26 is a true and correct copy of an article published in the 

Mariposa Gazette on October 26, 1918. 

29. Attached as Exhibit 27 is a true and correct copy of an article published in the 

Mariposa Gazette on November 2, 1918. 

30. Attached as Exhibit 28 is a true and correct copy of an excerpt of an article 

published in the San Bernardino Sun on October 18, 1918. 
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31. Attached as Exhibit 29 is a true and correct copy of an excerpt of an article titled 

More Laws for Voters of California to Consider published in the Merced Sun-Star 

on October 31, 1918. 

32. Attached as Exhibit 30 is a true and correct copy of an excerpt of an article titled 

What You Are to Vote On, Digest of Constitutional Amendments and Initiative 

Propositions on the Ballot at the Coming Election published in the Los Angeles 

Herald on November 1, 1918. 

33. Attached as Exhibit 31 is a true and correct copy of an excerpt of an article titled 

Industrial Board Urges Adoption of New Law published in the San Francisco Call 

on November 2, 1918. 

34. Attached as Exhibit 32 is a true and correct copy of an excerpt of an article titled 

Suggestions as to How to Vote on State and Charter Amendments on Ballot at 

Tuesday’s Election published in the San Bernardino Sun on November 3, 1918. 

35. Attached as Exhibit 33 is a true and correct copy of an excerpt of an article titled 

Amending Workmen's Compensation Act published in the Stockton Independent 

on November 5, 1911. 

36. Attached as Exhibit 34 is a true and correct copy of an excerpt of an article titled 

Senatorial Fight in Thirty-Sixth Dist. published in the Highland Park News on 

August 17, 1918. 

37. Attached as Exhibit 35 is a true and correct copy of the Saturday March 16, 1912 

edition of The California Outlook, which contains an editorial by Hiram W. 

Johnson titled Shall The People Really Rule? Governor Johnson, Declaring for 

Rights of the People, Sounds Keynote of Presidential Primary Campaign. I 

obtained this article by downloading from Google Books a scanned copy of 

California Outlook, a Progressive Weekly, Volume 12; the relevant article appears 

on page 241 of the PDF. Google Books is a familiar and reliable source for 
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scanned versions of rare library books and old sources, and I frequently use it to 

find rare materials in my scholarly research. 

38. I obtained the documents in these Exhibits 1 through 34 from the California 

Digital Newspaper Collection, a public online database maintained by the Center 

for Bibliographic Studies and Research at the University of California, Riverside, 

in partnership with the California State Library. The Collection’s URL is 

https://cdnc.ucr.edu/. The Collection describes itself as: “The California Digital 

Newspaper Collection contains over 1,500,000 pages of significant historical 

California newspapers published from 1846-present, including the first California 

newspaper, the Californian, and the first daily California newspaper, the Daily 

Alta California.” According to the Collection, it “contains 758,725 issues 

comprising 8,607,797 pages and 44,956,427 articles.” 

39. The Collection is familiar to me as a reliable source for historical news research, 

and I rely on its materials in my scholarly work. 

40. The Collection provides basic and advanced Boolean search features with date and 

other limitation options. I performed various keyword searches, for example by 

searching for variations on the subject matter terms “worker,” “workmen,” and 

“compensation,” and also searched for the proposition numbers and bill numbers. 

The search keywords are highlighted in yellow in some of the exhibits.  

41. I limited the searches to the relevant time period before the elections in 1911, 

1914, and 1918. These searches produced various results: editorials, campaign 

statements, commentary, letters, and slate recommendations. I performed these 

searches with variations on the search parameters, keeping relevant material and 

excluding junk results, until I reached a point of diminishing returns with 

primarily null or repeat results. 

42. The relevant material I preserved with either screenshots or by downloading jpeg 

images or Adobe PDFs from the Collection, in some instances with additional text 
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beyond the keyword result for necessary context. That material from the 

Collection was arranged for convenient reading before being presented in Exhibits 

1–34 attached hereto. Note that many of these are excerpts rather than full copies 

of whole articles.  

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct and that this declaration is executed April 2, 2024 at San 

Francisco, California. 

 
s/ David A. Carrillo  
DAVID A. CARRILLO 
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Exhibit 1 

Press Democrat 
1911 03 24 
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Exhibit 2 
Organized Labor 

1911 04 08 
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Exhibit 3 

Organized Labor 
1911 04 29 
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Exhibit 4 
San Francisco Call 

1911 05 15 
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Exhibit 5 
Organized Labor 

1911 06 24 
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Exhibit 6 
Morning Press 

1911 09 19 
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Exhibit 7 
San Bernardino Sun 

1911 09 24 
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Exhibit 8 
Chico Record 

1911 10 05 
  



 27 

 
  



 28 

Exhibit 9 
San Jose Mercury News 

1911 10 05 
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Exhibit 10 
Feather River Bulletin 

1911 10 05 
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Exhibit 11 
Morning Press 

1911 10 05 
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Exhibit 12 
Sacramento Daily Union 

1911 10 07 
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Exhibit 13 
Press Democrat 

1911 10 08 
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Exhibit 14 
Santa Cruz Evening News 

1911 10 09 
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Exhibit 15 
Santa Barbara Morning Press 

1911 10 11 
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Exhibit 16 
Hanford Sentinel 

1911 12 14 
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Exhibit 17 
Hanford Sentinel 

1918 10 24 (letter) 
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Exhibit 18 
Hanford Sentinel 

1918 10 24 (article) 
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Exhibit 19 
Los Angeles Herald 

1918 10 30 
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Exhibit 20 
San Diego Union and Daily Bee 

1918 10 27 
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Exhibit 21 
San Diego Union and Daily Bee 

1918 10 28 
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Exhibit 22 
San Diego Union and Daily Bee 

1918 10 30 
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Exhibit 23 
Hanford Sentinel 

1918 10 31 
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Exhibit 24 
Mariposa Gazette 

1918 10 12 
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Exhibit 25 
Mariposa Gazette 

1918 10 19 
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Exhibit 26 
Mariposa Gazette 

1918 10 26 
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Exhibit 27 
Mariposa Gazette 

1918 11 02 
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Exhibit 28 
San Bernardino Sun 

1918 10 18 
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Exhibit 29 
Merced Sun-Star 

1918 10 31 
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Exhibit 30 
Los Angeles Herald 

1918 11 01 
  



 77 

 
  



 78 

Exhibit 31 
San Francisco Call 

1918 11 02 
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Exhibit 32 
San Bernardino Sun  

1918 11 03 
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Exhibit 33 
Stockton Independent 

1918 11 05 
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Exhibit 34 
Highland Park News 

1918 08 17 
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Exhibit 35 
Hiram W. Johnson, Shall The People Really Rule? Governor Johnson, Declaring for 

Rights of the People, Sounds Keynote of Presidential Primary Campaign, The California 
Outlook 

1912 03 16 
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