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NOTICE OF MOTION AND MOTION FOR JUDICIAL NOTICE

In connection with its concurrently-submitted amicus curiae brief, under
Rule of Court 8.252 and Evidence Code sections 452 and 459 amicus curiae
California Constitution Scholars hereby requests and moves that the Court take
judicial notice of the accompanying Exhibits 1-35.

The matter on appeal concerns the electorate’s intent in enacting three
constitutional amendments in the 1910s. The accompanying exhibits are part of the
history of those enactments and so are relevant to the electorate’s intent. Judicial
notice of these exhibits is appropriate because they are relevant to explain the
historical context of and voter intent regarding the three constitutional amendments
at issue in this case, and because they provide information that is not reasonably
subject to dispute and is capable of immediate and accurate determination by resort
to sources of reasonably indisputable accuracy.

These electorate intent materials are contained in the accompanying
Exhibits 1-35 to the concurrently-submitted Declaration of David A. Carrillo. The
materials were obtained from the California Digital Newspaper Collection, a public
online database maintained by the Center for Bibliographic Studies and Research at
the University of California, Riverside, in partnership with the California State
Library, and other publicly available sources.

This motion is based on Evidence Code sections 452 and 459; California

Rule of Court 8.252; the accompanying Memorandum of Points and Authorities;



the Declaration of David A. Carrillo and its accompanying exhibits; and all other

materials filed in this appeal.

Accordingly, these exhibits meet all the requirements for judicial notice, and

amicus curiae California Constitution Scholars respectfully requests that this

motion be granted.

Dated: April 2, 2024

Respectfully submitted,

California Constitution Center*
By: /s/ David A. Carrillo
David A. Carrillo

Benbrook Law Group, PC
By: /s/ Stephen M. Duvernay
Stephen M. Duvernay

Attorneys for Amicus Curiae
California Constitution Scholars

*University affiliation provided
identification purposes only.

for



Memorandum of Points and Authorities

Amicus curiae California Constitution Scholars requests judicial notice of the
accompanying Exhibits 1-35, which are true and correct copies of news articles
published on the indicated date in the described publication. The matter to be
noticed is relevant to the appeal because it illustrates the electorate’s intent in
enacting three constitutional amendments in the 1910s that are pivotal in this appeal.
The matter does not relate to proceedings occurring after the order or judgment that
is the subject of this appeal.

That these materials were not presented in the trial court is irrelevant. “A
reviewing court may take judicial notice of matters that were not before the trial
court.” Doers v. Golden Gate Bridge etc. Dist. (1979) 23 Cal .3d 180, 184 n.1; Peart
v. Ferro (2004) 119 Cal. App. 4th 60, 81 (taking judicial notice of legislative history
that was not before the trial court). The matter remains subject to judicial notice on
appeal under Evidence Code section 452. Under Evidence Code section 459(a), the
“reviewing court may take judicial notice of any matter specified in Section 452.”
Evidence Code section 452(h) permits courts to take judicial notice of “[f]acts and
propositions that are not reasonably subject to dispute and are capable of immediate
and accurate determination by resort to sources of reasonably indisputable
accuracy.” That allows courts to take judicial notice of newspaper articles, not for
the truth of their content, but for the undisputed fact that they published certain
information. See Seelig v. Infinity Broadcasting Corp. (2002) 97 Cal. App. 4th 798,

807 n.5.



These exhibits are news articles, editorials, and commentary contemporary
with the electorate’s votes on the three constitutional amendments at issue on this
appeal, and the exhibits are properly subject to judicial notice because they provide
information regarding what the voters were aware of around the election. This Court
has long recognized that such materials are appropriate to consider the voters’
understanding and intent in adopting an initiative because they place ballot measures
in the proper historical context. “One of the aids used to determine the probable
meaning of uncertain language in a constitutional amendment is the historical
context in which the provision was enacted.” Davis v. City of Berkeley (1990) 51
Cal.3d 227, 235 (citing Cal. Hous. Fin. Agency v. Patitucci (1978) 22 Cal.3d 171,
177, which held that “evidence of [a constitutional amendment’s] purpose may be
drawn from many sources, including the historical context of the amendment”);
accord Amador Valley Joint Union High Sch. Dist. v. State Bd. of Equalization
(1978) 22 Cal. 3d 208, 231 (“We may take judicial notice of the fact that the advance
publicity and public discussion of [a ballot measure] and its predicated effects were
massive.”).

In Davis, this Court reviewed the historical background of an initiative
stretching back over thirty years, including court decisions and regulatory measures
that spurred voter action. 51 Cal.3d at 236-39. Five years later, in Amwest Sur. Ins.
Co. v. Wilson, this Court again quoted Patitucci and considered the historical
context preceding an initiative, including relevant Supreme Court cases and

regulatory action spanning nearly five decades. (1995) 11 Cal.4th 1243, 1256-58.



And in Patitucci itself, this Court considered “[n]ewspaper and campaign literature
concerning” the measure and its intended scope and impact. 22 Cal.3d at 178.

Matters such as these exhibits that are outside the record on appeal may still
be considered on appeal by judicial notice. Fitz v. NCR Corp. (2004) 118
Cal.App.4th 702, 719 n.4; Ragland v. U.S. Bank Nat’l Ass’n (2012) 209 Cal.App.4th
182, 193. Such matters may be presented by motion, and on such motions appellate
courts have the same power as trial courts to take judicial notice of a matter properly
subject to judicial notice. Evidence Code section 459; Lockley v. Law Office of
Cantrell, Green, Pekich, Cruz & McCort (2001) 91 Cal.App.4th 875, 881; Smith v.
Selma Community Hosp. (2010) 188 Cal.App.4th 1, 45. Newspaper articles such as
these exhibits can be subject to judicial notice, even if the truth of the matters
contained therein is not noticed. Ragland v. U.S. Bank Nat’l Ass’n (2012) 209
Cal.App.4th 182, 194; Linda Vista Village San Diego Homeowners Ass’n, Inc. v.
Tecolote Investors, LLC (2015) 234 Cal.App.4th 166, 186; Seelig v. Infinity
Broadcasting Corp. (2002) 97 Cal.App.4th 798, 807, 119 n.6.

The exhibits provide information that is not reasonably subject to dispute and
is capable of immediate and accurate determination by resort to sources of
reasonably indisputable accuracy. No one disputes that the statements were made,
and they come from public sources. Under Evidence Code section 452(h) this Court
may take judicial notice of facts and propositions “not reasonably subject to
dispute,” including news articles that “indicate what [is] in the public realm.” Von

Saher v. Norton Simon Museum of Art at Pasadena (9th Cir. 2010) 592 F.3d 954,



960. “Without assuming the truth of the assertions contained in the news articles,
the fact that news articles discussing topics [relevant to this dispute] were published
is not reasonably subject to dispute.” Seelig v. Infinity Broad. Corp. (2002) 97
Cal.App.4th 798, 808 n.5. California courts routinely grant judicial notice of news
articles as support for a proposition not reasonably subject to dispute. Kashian v.
Harrman (2002) 98 Cal.App.4th 892, 901 n.3 (taking judicial notice of “news
articles that had appeared in the Fresno Bee . . . insofar as they help to put
[Defendant’s] letter into context™).

These exhibits are offered not for their truth, but to demonstrate what was
said to the public about the purpose of the relevant ballot measures before their
elections. Such public commentary forms part of a ballot measure’s legislative
history. People v. Raybon (2021) 11 Cal.5th 1056, 1065 (courts may refer to indicia
of voter intent “particularly the analyses and arguments contained in the official
ballot pamphlet”). And Evidence Code section 452(h) allows courts to judicially
notice legislative history and other publications for the fact that they published
specific content, rather than for their truth. See Robert L. v. Superior Court (2003)
30 Cal.4th 894, 905; Kaufman & Broad Communities, Inc. v. Performance
Plastering, Inc. (2005) 133 Cal.App.4th 26, 31-33, 36 (ballot pamphlets,
summaries, arguments, and voter guides, as well as statements by sponsors,
proponents, and opponents are judicially cognizable); Jahr v. Casebeer (1999) 70
Cal.App.4th 1250, 1253 (taking judicial notice of documents constituting the

legislative history of Proposition 12). At bottom, this Court is “obliged to interrogate



the electorate’s purpose, as indicated in the ballot arguments and elsewhere.”

Hodges v. Super. Ct. (1999) 21 Cal.4th 109, 114. These materials are critical to the

Court’s consideration of the historical context animating the Progressive-era

workers compensation reforms at the foundation of this dispute.

Exhibits 1-35 meet these standards and each is relevant to the issues on

appeal. Accordingly, amicus curiae California Constitution Scholars respectfully

requests that this motion be granted.

Dated: April 2, 2024

Respectfully submitted,

California Constitution Center*
By: /s/ David A. Carrillo
David A. Carrillo

Benbrook Law Group, PC
By: /s/ Stephen M. Duvernay
Stephen M. Duvernay

Attorneys for Amicus Curiae
California Constitution Scholars

*University affiliation provided
identification purposes only.

for



DECLARATION OF DAVID A. CARRILLO

I, David A. Carrillo, declare:

1.

[ am an attorney duly licensed to practice law in the State of California. I am the
Executive Director of the California Constitution Center and a Lecturer in
Residence at the University of California, Berkeley School of Law. I have
personal knowledge of the matters set forth in this declaration, and would be able
to testify competently to these facts if called as a witness.

The documents attached hereto as Exhibits 1-35 are true and correct copies of
documents as obtained by me, described as follows and with the process described

below. Any highlighting is my own, for the Court’s convenience.

. Attached as Exhibit 1 is a true and correct copy of an excerpt of an article titled

Liability Law Void published in the Press Democrat on March 24, 1911.
Attached as Exhibit 2 is a true and correct copy of an excerpt of an article titled

Nolan Submits Report published in Organized Labor on April 8, 1911.

. Attached as Exhibit 3 is a true and correct copy of an excerpt of an article titled

Report On Labor Measures published in Organized Labor on April 29, 1911.
Attached as Exhibit 4 is a true and correct copy of an excerpt of an article
published in the San Francisco Call on May 15, 1911.

Attached as Exhibit 5 is a true and correct copy of an excerpt of an article titled
Liability And Compensation Law published in Organized Labor on June 24, 1911.
Attached as Exhibit 6 is a true and correct copy of an excerpt of an article titled
Roseberry's Bill Approved published in the Santa Barbara Morning Press on
September 19, 1911.

Attached as Exhibit 7 is a true and correct copy of an article titled Socialists and

the Amendments published in the San Bernardino Sun on September 24, 1911.

10. Attached as Exhibit 8 is a true and correct copy of an excerpt of an article

published in the Chico Record on October 5, 1911.



11. Attached as Exhibit 9 is a true and correct copy of an article titled The 23
Amendments To Be Voted On October 10 published in the San Jose Mercury News
on October 5, 1911.

12. Attached as Exhibit 10 is a true and correct copy of an excerpt of an article titled
Each Voter Should Perform His Duty published in the Feather River Bulletin on
October 5, 1911.

13. Attached as Exhibit 11 is a true and correct copy of an excerpt of an article
published in the Santa Barbara Morning Press on October 5, 1911.

14. Attached as Exhibit 12 is a true and correct copy of an expert of an article titled
How M ’Kisick Would Mark The Ballot published in the Sacramento Daily Union
on October 7, 1911.

15. Attached as Exhibit 13 is a true and correct copy of an excerpt of an article
published in the Press Democrat on October 8, 1911.

16. Attached as Exhibit 14 is a true and correct copy of an excerpt of an article titled
Here’s the Way We’re Going to Vote published in the Santa Cruz Evening News
on October 9, 1911.

17. Attached as Exhibit 15 is a true and correct copy of an excerpt of an article
published in the Santa Barbara Morning Press on October 11, 1911.

18. Attached as Exhibit 16 is a true and correct copy of an article titled The Roseberry
Liability Law At Extra Session of Legislature published in the Hanford Sentinel on
December 14, 1911.

19. Attached as Exhibit 17 is a true and correct copy of a letter titled Urge Vote for
Amendment 30, Industrial Accident Commission Would Have Workmen'’s
Compensation Act Departments Given Constitutional Authority from H.L. White
published in the Hanford Sentinel on October 24, 1918.



20. Attached as Exhibit 18 is a true and correct copy of an article titled Senate
Constitutional Amendment No. 30 (No. 23 on the Ballot) by H.L. White published
in the Hanford Sentinel on October 24, 1918.

21. Attached as Exhibit 19 is a true and correct copy of an excerpt of an article titled
Senate Constitutional Amendment No. 30 (No. 23 on the Ballot) by H.L. White
published in the Los Angeles Herald on October 30, 1918.

22. Attached as Exhibit 20 is a true and correct copy of a letter titled Sounds Warning
Note on Proposed Measure, Unlimited Power Would Be Given Legislature of State
If Health Insurance Amendment Is Ratified by Voters at Coming Election, Writer
Declares by Allen E. Rogers published in the San Diego Union and Daily Bee on
October 27, 1918.

23. Attached as Exhibit 21 is a true and correct copy of a letter published in the San
Diego Union and Daily Bee on October 28, 1918.

24. Attached as Exhibit 22 is a true and correct of a letter by Dewey J. Bischoff
published in the San Diego Union and Daily Bee on October 30, 1918.

25. Attached as Exhibit 23 is a true and correct copy of an excerpt of an article
published in the Hanford Sentinel on October 31, 1918.

26. Attached as Exhibit 24 is a true and correct copy of an article published in the
Mariposa Gazette on October 12, 1918.

27. Attached as Exhibit 25 is a true and correct copy of an article published in the
Mariposa Gazette on October 19, 1918.

28. Attached as Exhibit 26 is a true and correct copy of an article published in the
Mariposa Gazette on October 26, 1918.

29. Attached as Exhibit 27 is a true and correct copy of an article published in the
Mariposa Gazette on November 2, 1918.

30. Attached as Exhibit 28 is a true and correct copy of an excerpt of an article

published in the San Bernardino Sun on October 18, 1918.



31. Attached as Exhibit 29 is a true and correct copy of an excerpt of an article titled
More Laws for Voters of California to Consider published in the Merced Sun-Star
on October 31, 1918.

32. Attached as Exhibit 30 is a true and correct copy of an excerpt of an article titled
What You Are to Vote On, Digest of Constitutional Amendments and Initiative
Propositions on the Ballot at the Coming Election published in the Los Angeles
Herald on November 1, 1918.

33. Attached as Exhibit 31 is a true and correct copy of an excerpt of an article titled
Industrial Board Urges Adoption of New Law published in the San Francisco Call
on November 2, 1918.

34. Attached as Exhibit 32 is a true and correct copy of an excerpt of an article titled
Suggestions as to How to Vote on State and Charter Amendments on Ballot at
Tuesday’s Election published in the San Bernardino Sun on November 3, 1918.

35. Attached as Exhibit 33 is a true and correct copy of an excerpt of an article titled
Amending Workmen's Compensation Act published in the Stockton Independent
on November 5, 1911.

36. Attached as Exhibit 34 is a true and correct copy of an excerpt of an article titled
Senatorial Fight in Thirty-Sixth Dist. published in the Highland Park News on
August 17, 1918.

37. Attached as Exhibit 35 is a true and correct copy of the Saturday March 16, 1912
edition of The California Outlook, which contains an editorial by Hiram W.
Johnson titled Shall The People Really Rule? Governor Johnson, Declaring for
Rights of the People, Sounds Keynote of Presidential Primary Campaign. |
obtained this article by downloading from Google Books a scanned copy of
California Outlook, a Progressive Weekly, Volume 12; the relevant article appears

on page 241 of the PDF. Google Books is a familiar and reliable source for



scanned versions of rare library books and old sources, and I frequently use it to
find rare materials in my scholarly research.

38.1 obtained the documents in these Exhibits 1 through 34 from the California
Digital Newspaper Collection, a public online database maintained by the Center
for Bibliographic Studies and Research at the University of California, Riverside,
in partnership with the California State Library. The Collection’s URL is

https://cdnc.ucr.edu/. The Collection describes itself as: “The California Digital

Newspaper Collection contains over 1,500,000 pages of significant historical
California newspapers published from 1846-present, including the first California
newspaper, the Californian, and the first daily California newspaper, the Daily
Alta California.” According to the Collection, it “contains 758,725 issues
comprising 8,607,797 pages and 44,956,427 articles.”

39. The Collection is familiar to me as a reliable source for historical news research,
and I rely on its materials in my scholarly work.

40. The Collection provides basic and advanced Boolean search features with date and
other limitation options. I performed various keyword searches, for example by

929 ¢

searching for variations on the subject matter terms “worker,” “workmen,” and
“compensation,” and also searched for the proposition numbers and bill numbers.
The search keywords are highlighted in yellow in some of the exhibits.

41.1 limited the searches to the relevant time period before the elections in 1911,
1914, and 1918. These searches produced various results: editorials, campaign
statements, commentary, letters, and slate recommendations. I performed these
searches with variations on the search parameters, keeping relevant material and
excluding junk results, until I reached a point of diminishing returns with
primarily null or repeat results.

42. The relevant material I preserved with either screenshots or by downloading jpeg

images or Adobe PDFs from the Collection, in some instances with additional text

10



beyond the keyword result for necessary context. That material from the

Collection was arranged for convenient reading before being presented in Exhibits

1-34 attached hereto. Note that many of these are excerpts rather than full copies

of whole articles.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration is executed April 2, 2024 at San

Francisco, California.

s/ David A. Carrillo
DAVID A. CARRILLO

11
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olan Submits Report

[To the Officers of and Delegates to the San Francisco Labor Council.

Greeting: The following is a brief summary of the result of the
labor of the various representatives of the several different labor organ-
izations interested in “Labor Legislation” at the thirty-ninth session of
the California State Legislature:

Your legislative agent, in conjunction with the representatives of
the California State Federation of Labor, California State Building
Trades Council. and the Railroad Brotherhood's Joint Legislative Board,
established headquarters at 929 K street, Sacramento, California, for
he purpose of expediting our legislative work.

Our experience with these headquarters has demonstrated to the
various organizations interested that it has been a paying proposition,
and that the continunance of this system at future sessions is absolutely
ssential to the success of legislative work.,

The following Bills and Constitutional Amendments in which labor
was interested have passed both Houses, have been signed by the Gov-
ernor, and are now laws upon our statute books, or else, in the case of
the Constitutional Amendments, they will be submitted to the vote of
he people of this State for ratification next October,

The Initiative, Referendum and Recall.

Probably the most important legislation passed at this session
were two Constitutional Amendments, one providing for the initia-
tive and referendum, and the other providing for the recall of all
lective officers, including the judiciary.

Senate Constitutional Amendment No. 22, relative to the ini-
tiative and referendum, is probably the most complete piece of direct
legislation enacted by any State in this Union. It behooves organ-
ized labor to do its utmost, when this amendment is submitted to
the people, to see that it is adopted.

Recall of the Judiciary.

Senate Constitutional Amendment No. 23, relative to the recall
f all elective officers, including the judiciary, is also a great step in
advance of the interest of direct legislation, and it is probably as far-
eaching, inasmuch as it includes the judiciary, as any similar amend-
nent ever adopted by any of the States of the Union.

This amendment should be given the particular attention of or-
sanized labor, inasmuch as serious opposition developed on account
>f its provisions including the recall of judges.

Many men who have in the past taken an active interest in meas-
ires that were in the interest of the people have opposed this meas-
ire at Sacramento, and will, no doubt, oppose the recall on account
f its inclusion of the judiciary. It seems impossible for them to
realize that a judge, elected as all other officers are elected, by the
yeople, should be put on the same plane, consequently it behooves
he working people of the State of California to fall in line behind
his amendment when submitted to the people next October, and
vork with might and main for its adoption, hecause the opposition
to this Constitutional Amendment will be terrific,

All interests of this State, large and small, which in times gone
)y have seemed to be in a position to influence the selection, either
hrough the old convention system of nominating judges or through
oncentrating their efforts under our present primary system, either
for the election or defeat of certain judges, will oppose this measure,
nd will attempt to blindiold the plain people of the State on this
rreat question.,

In commenting upon this phase of direct legislation I want to
-all the attention of the Council to the fact that, at the present time,
such very important measures have become popular, and although
it took some work to put through the recall amendment, including
he judiciary, there was practically no spposition to the amendment
calling for the initiative and referendum,

Session after session of the California State Legislature, your

OO MONT S WETEIT SMT TomS— fean s — = — - —

Sena titut I A !, by Senator \Welch,

provides, if passed, that the California Legislature can pass a Com-
pulsory Workmen's Compensation Act.  Under our present Consti-
tution, it is impossible to make any workmen’s compensation act

This amendment will be submitted to the people at the election
to be held in October.
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REPORT ON LABOR MEASURES

San Francisco, April 12, 1911,
To the Trade-Unionists of California®

We take pleasure in submitting hercwith a brief report of such work
of our late Legislature, in which Labor is particularly interested, (not quite
complete because a number of bills which passed both Houses are still in the
hands of the Governor.) y

Numerous important measures dircctly affecting Labor were dealt with
by our law-makers in a far more liberal and progressive spirit than was ever
shown at any previous session of the Legislature since California became
a State. Propositions advocated by the State Federation of Labor for a
decade but always considered too radical were almost unanimously concur-
red in by our progressive legislators. IFor example, the Initiative, Referen-
dum and Recall met with little opposition except for the fact that certain
honest and well-meaning people still give credence to the ancient idea that
Judges are too sacred to be subject to the Recall.

Never before has Organized Labor of our State and its representatives at
the Capitol worked as harmoniously, and never was as much interest mani-
fested and assistance rendered by our organizations and the Reform Move-
ment generally., Right here it may be well to state that the so-called Pro-
gressives and Reformers who came from the mullurn portion of the State,
with just one or possibly two exceptions, were “political reformers™ only
They voted solidly against the most meritorious economic reform measures,
so long as the same originated from Labor.

Again it is but fair to state that if we did not have Governor Johnson,
who in striking contrast to his predecessor, was always in sympathy with the
aspirations of the men and women who toil, several of our greatest victories
would have been turned into old-time detfeats. In addition to the sympathetic
and moving spirit of our Governor which was in evidence on many occasions
when a friend in need was a friend indeed, Labor had many other loyal and
unselfish supporters. And while it would he impossible to give due credit to
all our friends in and out of the Legisliture we can not refrain from giving a
word of recognition for the splendid services rendered by the Senators and
Assemblymen from San Francisco. A number of Senators and Assemblymen
from interior districts, where organized labor is weak and of little conse-
quence as a factor in elections, also rendered invaluable aid; among those the
following 'lrc deserving of particular mention: Senators Black, Caminetti,
Campbell, Cartwright, Cutten, Hans, Lewis, Martinelli, Sanford and Shanahan,
also Assemblymen Callaghan, Fitzgerald, Griffin, Hayes, Telfer and Williams.

Among our most valued friends outside of the lLegislature were the
newspapers. The Labor lrus of California, particularly the following jour-
nals rendered yeomen service and cmnrihutcd in a large measure to our suc-
cess:  The Citizen of Los \ngcl(-s The Labor lLeader of San Diego, Labor
News of Eureka, Labor News of Fresno, News Advocate of Stockton, The
Tribune of Sacramento, Tri-City Labor Review of Oakland, The Union of
San Jose, Union Labor Journal of Bakersfield, the Labor Clarion, Organized
I.abor and the Coast Seamen's Journal of San Francisco.

The San Francisco Bulletin, and its editor, Mr, Fremont Older, gave us
unstintingly the full and free service (editorial, news and personal) at the
command of a metropolitan daily.

The Scripps newspapers also championed our cause during the entire ses-
sion. “The Star” of San Francisco, published by Mr. James H. Barry, week
by week ably advocated our best propositions, Altogether we had every
reason to be proud of our friends.

The Joint Legislative Headquarters maintained at Sacramento during
the entire session by this Federation in conjunction with the State Build-
ing Trades Council, the Railroad Brotherhoods' Joint Legislative Board and
the San Francisco Labor Council proved to be of very great advantage to all
concerned and contributed materially to the success of our work. It was
the unanimous expression of the labor representatives present at this session
that Joint Legislative Headquarters should be regularly established here-
after

The various measures hereafter mentioned have been classified as fol-
lows:

B T o e B e e T C e e e T ey

TO ESTABLISH A COMPULSORCY WORKMEN'S COMPENSATION

(Senate (Constituti I Amendment, 32, by Senator Welch.)

This .nncndnuut if .ulnptwl will amhnruc the Legislature to enact a
Compulsory Compensation Act. It is impossible to make a Workmen's
Compensation Act compulsory under our prcwnt Constitution,

S A S i
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San Francisco Call
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APPEALS IN CRIMINAL CASES

Chap. 36, is senate constifutional 2mend-
ment No. 26, to provide thet no judgment shall
be set aside or new trial granted In any crim-
inal case on the ground of misdirection of the

or the Improper admission or rejection
, Oor for error as to pleading or pro-
cedure, unless, in the opinfon of the court,
error has resulted in a miscarriage of jns-

NTY CHARTERS

p. 64, is committee substitute for senate
constitutional amendment No, 5 and provides for
county charters to be framed by a board of 15
freeholders and to be approved by a majority
of the electors of a county, these charters to
provide for bome rule and permit the regulation
of al] matters mot in conflict with the con-
stitution.

DIRECT LEGISLATION

. 22, is senate constitutional amendment
to provide for the Initiative and the
rerorendum in state jegisiation

Chap. 47, s senate constitutional dmepdment
No, 23, to provide for the recall by the electors
of the eloc(lvu public officers of the state.

ELECTIONS

Chap. 61, is assembly ronmmtionl amend-
25 and amendment to sec-
X of !be constitution to rﬂs
vide that it sball be competent in all eha
of citles, counties or eities and counties framed
under the authority of the constitution to pro-
vide the manner of electing
Chap. 61, is senate constitutional amendment
No. 48 and proposes an amendment to section
81y of article XI of the constitution to provide
for the recall and the clvil service tenure 1
consolidated citles and counties and to validate
any such provisions now Incorporated in the
charter of any such eity and county.

EMINENT DOMAIN

. 9, is senate constitutiopal a t
o amend section 14 of article 1 of the
constitution to provide that the taking of pri-
wate property for a raflroad rom by steam or
electric power for logging or lumbering purposes
shall be deemed a taking for a public use, and
any person, firm, company or. corporation taking
privata property under t law of eminent do-
malin for such purposes shall thereupon become
8 common ca

EMPLOYERS' LIABILITY

Chap. 68, is sepate constitutional amendment
No. 82 and proposes to add section 21 to article
of me constitution te provide that the

may create and enforce a llability
sjon the part of all employers to compensate their
;-mployn for injury and z,mvlde for the settle.
mnt of any disputes aris under such contem-
plned legislation by -rhltnllun by an indus-
trial accldent board or by the courts,

lﬂPEA('ll.El‘l‘

"0 l. assembly con-mnuornll amend-
and proposes a t

tion 18 of -mclo IV of v.ho comlmuoa :o.::-

clude the jndges of the dlstrict courts of appeal

nmu.:’;.d. those state officlals who may be im-

| Constitutional Amendments |

fs assembly coustitutional smend-
oposes to amend sections 14
1 of the constitution to-strike
the provision l‘:r‘ n:’ election kf;.f : clerk
me court a to the

1 n:-m';"i anocbr that court i v

lmu'wnn—ummn oF

'“l.)n.. 62, \s senate enuumm:lumn
an smendmen section 2
‘l’rﬂel. 1‘ of n:' emmumn to provide for
to be u&- ol.m more than Mn after the

consent of thmh-nh
jof the members, nor shall more than two bilis
he lnm:hm by any member after such
arsem! 3
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yers Taability and Employees

mplies, a combincd liability and compensa

tary Compensa IRl b o et T caplores TabTay Tor v
‘and subl

s ibe il with greate

salient features are a

Increasing the liability of the employer for injury or death resulting
in the course of the employment and

1 for whose

ymary defe

2. Providing for antomatic
cither ¢

fault or negligence
FEATURES OF COMPENSATION LAW.

h the principal

ribe the law and its provisions in sim|

ossible all legal te

1t wil e 1o the advantag,

i C

taw,
Sept
i « compensatio
To b tion plan in settling for an accide
n before the accident occurs. The employer makes this declaration by fome wit her e
filing with the Industrial Accident Board a statement to the ffect th imacdisly ot
¢ plan of compy
m the date <

least sixty days

An employee is ¢

employe notice must be given at the time
yee enters act of hire with the employer. In any
event the notice must be given before the accMant occars
wployces of the State, ¢ £ its municipal or public co
It t not 1 classed as eleetive or ap
f one or more y ubject to the plan
thout eht to make a preference 1o the contrary
The emp bound 1o the compensation scheme i
made his clection, but the employee in case « 55 pers
part of the employer is not bound by bis election and can
nit under ¢ al liability law so as 1o recover increased and

accident. Such notice

gistered mail 4 copy
1 to him at his L

IABILITY AND COMPENSATION LAW
de (tis ol the utmost importance to comply lul|y with the re

e & g X 3 ments of the Act in the giving of this notice, as courts uniformly uonumt
[1ssued by the California State Federation of Labor.] strictly and according to the letter similar requirements in other statutes,
holding such as conditions that must be fulfilled belore they will enforce a

right that is conferred by statute and not recognized by the common law.)
ill be as follows: First—Medical
d one bundred dollars or for a greater period .

The compensation for an injury

e e e disability lasts
e week

i total disability the cceive 65 pe
unless a no uired, in which ca
In case of partial disability the employce will receive 65 per

single injury can not exceed three times the

« will be paid beyond fifteen years after the
e annual carnings are computed according to certain

0t e taken at less than $333.33, nor more than $1666.66

f death the employ
ts paid would equal three
less than $1000 or m

shall pay a sum which added to the

nes the average an carnings, but i
than $5000; this death benefit is to
a wife, a dependent husband,

cighteen years Al dependents d for in propor >
their dependence upon e b

I the employer

neral expenses not to

The injured employee shall be subject to exam;

on from tim
and paid for by the

ysician selected by the
b

4 regular practicing p

ployer, likewise from time to

mination after a written request from
will be suspended

by, the Board, kia. weekly bénefts: will i ]
1 or ehiges 'ln n ence b the

d i
e Buived rhvnm( the p
(h) For the settle

f all disputes that may arise under the Act
rial Accident B
to be appointed by the

there is provided an Indu consisting of three membs

first for two, three an ; st

respectivel. e by’ the jory' 1 oo

Ras been spropelatad tac i
$3,600 per year for each mem

including sal-
office of the Board will be

The awards of the Board may be entered by the Superior €
ents therein, and the Superior C

cases, to set aside awa

<, and send them b
appeal to the Supreme Court is given.

VOTE FOR SENATE CONSTITUTIONAL AMENDMENT 0. 1
courts are to be given a specdy hearing snd decision. . " defe

COMMENT ON COMPENSATION LAW.
object of this faw is,
ce the b < upon each particular
wpon the injured person, kis family, or private or public
< is generally the ca ns. This object is

e oy
s 1t a to e haped that Seaate Consutuonal Aeeade
ssible under the constitution amherielng the Lo '“‘M

be

1 accides

dustry instead
charity

under present

1 3nd vote for Senste Consprunoral. Arerdment,
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| the ?A;:emdmenb :

‘A, RICKARDSON.

_—
4

To the Editor of THE lﬁ;
You have kindly asked for a word
of explanation regarding the posi-

tion taken by the Socialist party on

the various proposed uneudm‘euu to
our state constitution on which we
are to vote at the coming election
on November 10,

Our state executive committee ap-
pointed a special committee to look
into this matter and recommend the
line of action . that our partisans
should pursue and more especially
with regard to the amendments that
affected the interests of the laboring
masses. - Several of the propositions
that the November election must de-
termine are of little concern to la-
bor and we are indifferent as to
the outcome on them, Some of them
we are vitally interested in having
enacted and others we are equally
concerned in defeating,

Let us first call the voter's at-
tention to one condition that will
lead him into the entire defeat of
his intention in voting if it is not
observed and that carefully. When
he comes to vote, he will find these
amendments numbered on his ballot
and these numbers In no wise cor-
respond with the numberg attached
by the legislative body with which
it originated. For instance, Scnale
Constitutional Amendment No, 821s
No. 10 on the ballot. And it is this
ballot number to which the voter's
attention must be . directed or his
vote cannot be cast intelligently. In
fact, the number on the ballot is the
only one in which he has any con-

cern.

25

* No. 13 confers upon such citles as

upon the people known as the initi-
ative and the referendum In legisla-
tion. It is the most democratic
meuun.‘mr'lutrodueod into our
system of government. It does not
mean that all laws are to be re-
ferred to the people, but that we

have the power to demand that any

puglenhr law shall be referred If
we see fit to exercise that power.
Vote for No. 7.

If the amendment designated on
your ballot as No. 8 receives a ma-
Jority of the votes on November 10,
the people of this state will have
the right to recall from office any
person holding a position to which
he was elected. That is, the people
can by petition demand a sgecial
election for the iing of the office
held by any person whom they had
previously elected to that office, If
he fails of re-clection, he is suc-
ceeded by his successful competjtor
and must give up the office. This
is the right to reeall unfaithful ser-
vants—a right so in uecgrd with
sane business methods that it at
once commends itself to all liberty-
loving people. Vote for No. 8,

No. 10 on the ballot will allow the
passage of laws ercating and en-
forcing liability of employers for
compensation of workers for injur-
fes incurred in their employment, ir-
respective of fault of either party,
and also for arbitration. This will
enable the people to enact a real
employers liability law--to get the
genuine article instead of a gold
brick., Vote for No. 10.
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Amendment \u 1“ (Wnrkmnmm N (nlllln‘ nsation Law)—This
amendment allows the State to provide for compulsory arbitration,
or other remedy. for accidents to workers, The injured, it is asserted,
will get quick and ascertained relicf: the employer will save 70 per
cent of present expensive law suits: depreciation of man will be pro-
vided for like depreciation of machinery. It is designed on the theory
that society as a whole should bear the burden of aceident rather than

the poor workman or his wife and chile hun

" o LA | N C L RSN SR . R IS, | TYa S Aaclsennd Sa
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THE 23 AMENDMENTS TO BE VOTED ON OCTOBER 10.

“Boiled-Down" Version Will Make Clear to Voter in a Few Words What Each Amendment Pro-
poses to Do—Read Them Carefully; It Is Your Duty to Do So.

The tremendous sheet of amend-
ments sent broadcast to volers |is pnnl
massive and diffcult of de lph--rnwnt'
that the Mercury assumes the average

voter wlill give It but |jittle attention

Hence the following “bolled -tw\\n'i
version wlil] at least enable the voter
to know what It is all aboul
[—»’—-uuuzlm,,),,,,,,,,,,,',lil.,t.-,,l,,,r 7777777777777777777777777777777777777777777777777777
I (Benate Amendment 12) —"This
|anmndmﬂl! empowers the l.egislature
|

to create and enforce a llability against

all employers to compensate employees 1
for injury received In the course of |
their employment, regardless of the ‘
fault of either party It also permits

the Legislature to provide for the set-
tlement of such cases by arbitration or

| an Industrlial board
| N S enate Anendinent 45) Thi
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EAGH VOTER SHOULD
PERFORM HIS DUTY

Next Tuesday, each voter in this State
should go to the polls and cast his ballot
for or against the several constitutional
amendments proposed by the last Legis-
lature. The election is a very, very
important one, for it will deal with the
fundamental law of a great State. Gen-
erally speaking, these amendments are
good and should be adopted, possibly
with a few exceptions. They are de-
signed to place control back in the hands
of the people and to safeguard their re-
tention of that control. The fact that
they had the endorsement of Governor
Johnson and one of the most independent
and patriotic Legislatures the State ever
had, should be a strong recommendation
for their adoption by the people next
Tuesday.

A s of the amendments to be
voted upon follows:

.y .l . ti. aws wm

No. o.—Senate Amendment No, 26,
No verdict in a criminal case can be
overturned on a technicality by the
higher courts if this amendment is pass.
ed. No misdirection of jyry, improper
admission of evidence or error of pro-
cedure shall be sufficient for reversal
of the verdict unless the higher court
after an examination of the whole case,
including the evidence, shall be con-
vinced that there has been a misearriage
of justice. This amendment is a long
step toward ending the rule of techni-
cality in the courts,

Employers’ Liability.

No, 1o.—Senate Amendment No, 32,
Compensation to workmen for injuries
received in their employment, regardless
of the fault of either farty, may be pro-
vided by an act of the Legislature under
this amendmert. The method of deter-
mining this compensation may be fixed
by the Legislature through the establish-
ment of an industrial board or commis-

sion,
Extends Civil Service.

No. 11.—Senate Amendment No. 45.
Civil service emploves under the State
or municipalities are exempted from the
constitutional provision limiting tenure
of office to four years,

Railroad Rate Fixing.

No. 12.—Senate Amendment No, 47,
This is the first of important amend-
ments to regulate publie utility corpora-
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employers’ llability act was
made elective to avold this con-
stitutional objection, The pro-
posed amendment is intended to
remove this constitutional pro-
hibition and will empower the
iegislature to enact a “ompen-
sation law that may He . om-
AMENDMENT 0. 10, pulsory on all employers Thiv
is the soiedobjoc‘t of tn» pro-
| ha posed ¢mendment li\ |f-u.n‘m,'
~ The Press has already devoted the range of o0 on_ to
m'ﬂ“ to  Amendment certain smounts b) atm.m.m.
::. 10 as listed en the official bal- the risky jut:'y verdict, by a set-
being proposed tlement without the longz ‘ielays

- of t:;.. constitution- and greay expense of courr liti-
Rosebarry liability gation, by providing for 1mme-

Its purpose as stated by Sen- diate pecunfary relief ¢ the

Y - Roseberry is to afford a sim- lnjured a mmpulsmy w2 hing-
as wen's compensation law which

d fair w 1or
i e“l-&" .utg: aﬂrzmt may be enacted by the legis-
R nt law prohibits any lJature—4f itig amendment i3
adopted- would be a grea” eco-

goheme for conjcns pomic and moral gain ®» both
(he employers and the empioyes
reform which is being urgently
demanded by all classes and
rapidly adopted by the federal
government and numerous
states, after thorough and sci-
entific investigation, hearings
and reports, and will be one of
the most practical reform meas-
nres ever adopted in this state.
It will pave the way for ultl-
mate state insurances against
industrial accidents-—-a thing to
be greatly desired.
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Here’s the Way +
We’'re Uoing to Vote

The News has been asked by many readers to present in brief
form a guide as to the amendments tomorrow. We do not want to
tell anybody how to vote; that is matter for individual judgment.
But we will tell you how we are going to vote, and we don’t
think you will go very far wrong if you mark up your ballot sheet
after thig fashion., The amendments are here numbered as they
numbered on the ballot:

FE e e rierrree

are

T EFRPPIEEIPEIES

10, enate Constitutional Amendment No, 3. Al
thorizing a compulsory workmen’s compensation law.
This allows the state to provide compulsory arbitration;
seems to be good for the men who work and we are
Tl e Tt R T L R S Ry VOTE YES

(] Ly o & £ ale . 2l 1 A 1

L A A
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WOMAN’ § SUFFRAGE IS DEFEATE

s 8 8 & & 4 A4 8 & » & @& 8 8, P

RECALL, INITIATIVE AND REFERENDUM WIN OU

GOVERNOR JOHNSON AND RECENT Santa Barbara County
LEGISLATURE GIVEN APPROVAD Fal;/OI‘S \R/XOIinelillV()l?rlSs'?
a mMajor 0
RAILROAD COMMISSION L *

GIVER G000 MAJORTY RN e e pOLED BT
L MU PORTANT AMENDMENTS

LOT DANGEROUS IN HANDS OF FEMALES

- S
GOVERNOR HIRAM W. JOIINSON, WHO WAS GIVEN

PEOPLE'S APPROVAL AT POLLS,

MEN FOLKS EVIDENTLY CONSIDERED THE BAL.
LOT A DANGEROUS THING TO BE PLACED IN THE
HANDS OF WOMEN, AND SOME COUNTIES, NOTA-
BLY SAN FRANCISCO, HAD A MAJORITY POLLED
AGAINST IT
MAJORITY PAVOR REFORM MEASURES,
TODAY'S ELECTION CARRIED TO CONCLUSION
THE CAMPAIGN FOR REFORM MEASURES ADVO
CATED BY GOVERNOR HIRAM JOHNSON AND THE
LAST LEGISLATURE WHICH IS OVERWHELMINGLY
PROGRESSIVE REPUBLICAN. THE GOVERNOR
STUMPED THE STATE IN FAVOR OF THE AMEND.
MENTS

A UNIQUE FEATURE OF THE CAMPAION WAS
THE PROMINENCE THE SUFFRAGE QUESTION
TOOK. IT WAS THOUGHT WHEN THE CAMPAIGN
STARTED THAT THE RECALL, INITIATIVE AND
REFERENDUM WOULD ENGROSS PUBLIC ATTEN
TION. BUT THE ENTHUSIAM WITH WHICH THE
WOMEN OF THE STATE ENTERED INTO A FIGHT
FOR ENFRANCHISEMENT WAS PRACTICALLY |
MADE A QUESTION THAT OVERSHADOWED EV
ERYTHING ELSE DURING THE CLOSING DAYS OF |
THE CAMPAIGN. |

County Turned These Down
The amendments which were not supported by a ma-
Jority of the county voters are the following: i
Amendment No. 10, relating to compen-ation for in-
dustrial accidents, being intended to constitutionalize the
Roseherry liability act. There was a majority of 102 votes
against this measure, :
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Exhibit 17
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Exhibit 18
Hanford Sentinel
1918 10 24 (article)
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The following mibmont has beén‘

amendment No, 30, which appears as
No. 23 on the ballot:

ng senate constitutional




Exhibit 20
San Diego Union and Daily Bee
1918 10 27

50



SOUNDS WARNING NOTE ON PROPOSED MEASURE > . ,y[v “+U...  https://cdnc.ucreduw/?a=d&d=SDDU19181027.2.27&srpos=1&dliv=no...

Access to some images has been restored. We're continuing to work to regain access to all
images.

Search Browse Help About

A / San Diego Union and Daily Bee / 27 October 1918

/ SOUNDS WARNING NOTE ON PROPOSED MEASURE > ., ylv “ « Unlimited Power Would Be
Given Legislature of State If Health Insurance Amendment Is Ratified by Voters at Coming
Election, Writer Declares.

San Diego Union and Daily Bee, 27 October 1918 — SOUNDS
WARNING NOTE ON PROPOSED MEASURE > ., y|v“ « Unlimited
Power Would Be Given Legislature of State If Health Insurance
Amendment Is Ratified by Voters at Coming Election, Writer
Declares. [ARTICLE]

Back

SOUNDS WARNING NOTE
‘ON PROPOSED MEASURE

Unlimited Power Would Be Given Legislature of State If
Health Insurance Amendment Is Ratified by Voters at
Coming Election, Writer Declares.

ALLEN E. ROGERS,

Editor San Diego Union: It Is l-.1
erally a thankless task to take the
role of Cassandra before the Ameri-
can people, for they are above every- |
thing else optimistic, and especially ||
s0 in matters that pertain to their |
political welfare. Patriotic to the|,
highest degree and always ready to |
give up their life and all that they |’
hold dear to defend their free Insti-
tutions against open and avowed |
foes, they are, nevertheless, far too |
apt'to regard with tolerence and}|
good-natured Indifference forces and |
conditions that tend insidiously, but}

e A lose wwesle o sshoesed svant |

.

Lof7 12/21/2021, 3:57 PM
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other provisions of this constitution,
except the provisions thereof relating
‘to the passage and of acts

ciple of workmen's compensation so
as to include disability ocaused by
sicknesa.” . ‘

The senator opens his argument by

of Rights). What part of our con-
stitution will it affect? For some
part of the constitution must be af-
fested by this proposed amendment
or there is absolutely no reason for
presenting it to the people of the

—e b

https: fedne.ucr.edu?a=d& &=SDDUI181027 2 27& stpos=1 &dliv=no...
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state.

Our Jegisiature can, constitution-
ally, enact all laws except those that
it is either expressly or impliedly de-
nied the power to enact, either by the
constitution of the United States or
by the constitution of the state of
California. The proposed amend-
ment, If ratified, would not, of course,
affect any provision of the constitu-
tion of the Uniteg States or any law
or treaty made in pursuance thereof,
f‘o; ;‘!.:'q are “the supreme law of the

Now, is it not the part of “safety
first” that the people of this state
should know clearly and specifically |
what are the provisions of their con.’
stitution that are to give way to such
power .as the legislature may see fit
to exercise under the proposed
amendment, If ratified? What part
or parts of this instrument, camou- |
flaged as “techygical les in our |
complex state constitution”™ stand in
the way of the enactment of proper
health insurance laws by this body?”
In legal phraseology, should not the
people of this state demand a “bill of |
urtl?cnhu" before proceeding fur.

er

It is also said in the part of the
senator’s . argument, . above- _guoted,

ot i roReong sinapdment e gt

Iast until it is repealed of modi-
fied by a subsequent ent—
that as to it al

of this M0q“," such as that

- —imtadal
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GgAInst the suspension ofr “"tne prnivi- |

ege of the writ of habeas corpus,”
that of the freedom of speech and of
the press, that against discrimination
against persons and classes of per-
sons on account of religious bellefs,
that of the right of our people to be
“secure in their persons, houses, pa-
pers and effects against unreason-
able searches and seizures,” and
every other provision of our consti-
tution that looks to the safeguarding
the Individual against arbitrary and
oppressive action on the part of our,
government, must give. way when-
ever the legisiature shall “deem it
requisite” to grant to any court or
commission a power in the matter of
“Health Insurance” to the exercise:
ot which this time-hallowed and-
fundamental principle of free gov-
ernment might be an “obstacle.”
Furthermore, Senator ‘Kehoe to
the contrary notwithstanding, the
proposed amendment does not admit

of the people themselves taking the |

'initiative for Iits repeal or for the
repeal or modification of any law
conferring upon any commission or
feourt, - mow or hereafter to be .cre-
ated, such power or authority as the
legislature may deem requisite

carry out the provisions of this sec-
tion.  If this proposed amendment
is ratified, the only opportunity that
the people of this state can have to
make their will known and effective
in these matters will be solely
thro the means supplled In the
amendment itself-—that is, the refer-
endum. In other w the legisla-

ture of California coolly pro-|'
posed to the people of this state that |

they confer upon this branch of their
t absolute and unlimited
in the matter of | ation on

insurance,” and ve made |
as a r of this proposition that |
what this

body may see fit to do In
these matters cannot be In any way

modi or interfered with by the |

rooplo it shall on Iits own in-
itiative

graciously t the people |
|

an opportunity to do so.

If objection to endowing a branch
of our government with absolute and
unlimited power is a “hugaboo,” as
the senator has seen fit to designate
it, it is & bugaboo that was ever pres-

ent In the minds of the fathers of the

55
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republic when they lald the founda-
tions of the Institutions that have |-
been such a blessing to us and to the
w :

orid. !

What is above sald In regard
the phs of the pro
“health insurance” amendment cited
applies, mutatis mutandis, equally
well to simlilar provisions in the pro-
posed ~ “workmen's compensation”
amendment. See page 55 of the ref-
erendum pamphlet. The opening
words of this proposed amendment
are as follows:

“Sec. 21. The legisiature is here-
by expressly vested with lenary
power, unlimited by any on of
this constitution, to create and en-
force & complete system of work-
mens compensation, by appropriate

I&i ug in_that behalf to cre- !

ate and enforce a liability on the part
of and all persons for injury and
disabllity.”

A government that possesses In
any respect, ‘hlenary” power or
‘power uh by any constitu-
tional limitation is pro tanto an au-
tocratic government, and this in the
full and complete significance of the
term ‘“‘autocratic.”

We shall shortly be called to vote
upon 19 proposed amendments to
our state constitution which already
is generally recognized to be com-
plex and confusing and cumbersome
beyond all reason. Three of the pro-

amendments directly propose,
n regard to certain matters, to free
the legisiative branch from all con-
stitutional limitations and restric-
tions whatever. Another, numbered

six* in the referendum pamphlet,
would, If ratified, go far. owg sub-

- —— . —

ordinating the judicial',
our government to the |
and thus destroyihg the equal and
co-ordinate tions which the
three departmenth of a free govern-
ment should occupy in their rela-
tion to one another, and which has
hitherto in this country been uni-
versally recognized as the strongest
safeguard against the usurpation of
power on the part of either.

: Quaere—Is not the time ripe for
steps to be taken for a new state
constitution—one that will ‘be clear,
definite, consistent, easily under-

—
<
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stood and of such a nature that it

will stand so high in the respect and

the pride of our people that no legis-

lature will venture to regard it as

furnishing only obstacles to needed

legislation?

ATIEN It RONGERA
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= VERY thinking citizen of San Diego will profit by a care-
ful perusal and consideration of Allen E. Rogers’ analyti-

m& some essentially vicious copstitutional
ents - proposed on the November ballot. Mr.

'* ' The main objection urged by Mr. Rogers to these amendments :
| ch includes the so-called ‘‘Health Insurance’’ amendment,-the |
e Tax, the Workmen’s Compensation, snd Numbef 6, rélating |-

1o the judiciary), is that they deliberately and with set purpose
week to subvert the fundamental principles of free government, by

poving or nullifying the most important safeguards of our con-
Atitation, and vesting plenary powers in the legislature which
iwould eonvert a democratic governmént into an autoeracy. :
£y " Mo says that the fundamental principles set fort in the Magna
etx, the Bill of Rights of 1689, the Declaration of Independence,
! of the United States, and in the ‘‘Declaration of
embodied in essentially the same form in the constitu-
g of all the states of our Union, ate.the fundamental principles
e government yestérday and forever, and that an attempted
persion of these principles is a menace to the existence of free

\

1 itself.
" In other words, these ts) by conferring absolute and

pary power upon the legislature, revokes the constitution itself,
iand with the avowed purpose of avoiding all question of the con-

ation. of the proposed laws:
. Pre ‘Wilson has told"us that we are ‘‘fighting to make

¢ world safe for democracy.” The authors of thess amendments

fnform us that they are éndeavoring to make California safe for
uto kR i is to be the supreme sanhedrim of our
{government, from which there shall be no appeal. If these amend-
iments carry, the California state legislature will exercise all the
power of a Prussia-controlled bundesrath. Even the courts will be
{barred from the right to traverse these legislative enactments, and
ithe constitution will be only ‘‘a scrap of paper.” .
[ “Already that precious document, supposed to embody the or-
jganie law of the commonwealth, is but a thing of shreds and
; & mass of incoherences which no human mind ean pccu-
irately interpret. It has been ‘‘amended’’ out of all semblance to a
N exposition of basic principles of governmént.
- 1 Chief Justice Marshall, in the supreme court of the United
1819, delivering his opinion in the famous case of McCul-
The State of Maryland, expounded the form and use of a
in these words: N .

to contain an accurate detail of all the
B of its t powers will admit, and of
+ all the means by which may be carried into execu-
Ko would partake of the zn\ixlty of a legal code, and
. could scarcely be embraced by the human mind. It would
1 never be n':::ntood‘ by the wt;}:: l:lh l::l:lm;..
requires only its great outlines sho

objects designated, and the minor

o w compose those objects be deduced from -
. the nature of the objects themselves. That this ides was
entertained by the framers of the American Constitution
- uwmm&emumw
: from Why were some of the

e Ay

section of the first article,
introduced? It is also, in some degree, warranted by
their having omitted to use any restrictive term which
might t its receiving a fair and just interpretation.
: ing this ion, then, we must never forget
that it is'a constitu we are expounding.

SO ifornia amendment makers, however, are neither
-,*h jurists like Chief Justice Marghall, nor wise constitution
. builders like Thomas Jefferson, John Adams, Benjamin Franklin
(and Alexander Hamilton. Consequently they know 1little of the
| matter, purpose and functions of a constitution. On the contrary,
| ms Senator Kehoe, in his explanatory support of his ‘' Health Insur-

an¢e’’ amendment, declares, their main objective is to remove con-
| stifutional ‘‘obstacles.’”” As the constitution of this state now
|.stands and operates, it would be an excellent thing to remove it

¢ltogether, and to frame another upon the formulae preseribed by
; Chiet Justice Marshall. We only destroy our fnndunept‘l libertie
| by injecting the constitution with the virus of ‘‘plenary’’ legisla-
| tion. Our existing constitution is certainly bad enough, but thege

i amendments make it infinitely worse. }

i

o

:

i

=

i

¥

59

article was published in the Sunday edition of The San|'

e = A S A mmAAdma el B8 AW e tecalime e S & Ge e e— mameme S Lo meC Lo

e St K




Exhibit 22
San Diego Union and Daily Bee
1918 10 30

60



Lditor San Diego Unlon: One of
the proposed amendments to the
constitution to be voted on next No-

vember is senatp on amend-
ment No. 30 (23 ballot). I
have observed some criti-

cism of this amendment In gne of
the San Diego papers, and con-
vinced that the contributor misun-
derstands both the purpose and the
effect of the amendment.

The workmen's compensation, or
employers’ llabllity law, was enacted
by the legislature under a provision
of section 21, article 20, of the state
constitution. The workmen's com-
pensation law, so-called, naot only
provides compensation to injured
employes, but provides for a state
insurance depgrtment and a safety
department. e chief objegt of the

ployers that they may obtain insur-
ance at a reasonable cost, The object
of the safety department of the state
is to promote safety devices so as to
prevent a large percentage of acci-
dents that have happened In the

past,

It will thus be seem that the In-
dustrial accident commission not
only administers and enforces the
payment of compensation to injured
emplo but maintaine an insur-
ance department for the benefit of
employers, and maintains ‘& safety
department for the benefit of em-
ployers and employes alike, in order
to reduce the number of accidents
The supreme court of this state has
determined that the industrial acci-
dent commission has jurisdiction in
the matter of making awards for
compensation, but has never passed
on the authority of the industrial
accident commission under the pro-
visions of section 31, article 20, of
the constitution to administer the

te insurance fund or the safety
department,

Both the state insurance fund and
the safety department are necessary
and proper under any system of
workmen's compensation insurance.
They have proved very beneficial to
the state of California and have re-
ceived the almost universal indorse-
ment of employers and employes
alike, Under these circumstances it
would be a great misfortune to this
state if it should be found that the
legislature exceeded its authority in
investing the Industrial accident
commission with these functions
The purpose of the proposed amend-
ment to the constitution (23 on the
ballot) is to give the legislature am-
ple power in this regard and remove
any doubt as to the constitutionality
of the present workmen's compensa-
tion law.

' DEWEY J. BISCHOFF,
Referee Industrial Accident Com-

mission.
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Mariposa Gazette
1918 10 12
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NUMBER 23

wcnmsn's COMPENSATION.
Senate Constitutional Amendment 30.

Amends Section 21 Article XX of Con-
‘stitution. Specifies matters included
within complete system of workmen's
compensation. Empowers legislature
to establish such system and require
any or all persons to compensate their
workmen for injury or disability, and

dependents thereof for death of said
wor'tmen ineurred in emnloyment, ir-
respective of any party's fault, pro-
vide for settling disputes by arbitra-
tion, industrial accident commission,
courts or any combination thereof,
procedure therefor, making decisions
of such tribunals reviewable by ap-
pellate courts. Declares Industrial
Accident Commission and State Com-
pensation Insurance Fund unaffected
hereby, confirming functions vested
therein, ‘
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Mariposa Gazette
1918 10 19
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WORKMEN'S COMPENSATION

workmen's
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Exhibit 26
Mariposa Gazette
1918 10 26
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WORKMEN'S COMPENSATION.
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Mariposa Gazette
1918 11 02
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San Bernardino Sun
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No. 23. Workmen's Compensation,

Senute Constitutional Amendment
30. Amends Section 21 Article XX of
Constitution, Specifies
cluded within complete gn
workmen's compen on,
legislapture to establish such
and requtre any or all persons to
pensate thelr workmen for iInj
dlmblm{ and dependents the
dea sald workmen Incurred in
employment, irrespeciive of any
party's fault, provide for settling dis-
putes by arbitration, industrial acci-
dent commission, courts or any come
bination thereof, rocedure theretfor,
makin doclolonao such tribunals re-
viewable by appellate courts, lares
Industrial Accident Commission and
State Compensation Insurance Em
unaffected hercby, confirming C-

tions vested therein,
Na 24 Qéanblhaldan’a | lakilise
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~ OF cAr.'wonmA TO CONSIDER

Proposed Amcadmom- to the Consti- |/
tution and Referendum and Initiative |
Propositions to be Voted Upon on

MORE LAWS FOR VOTERS I

November 5.
* The legislature has to the |
people eighteen constitutional amend-
ments, one law passed by the legisla-|!
ture is submitted on referendum, six
measures are submitted by initiative ||
petition—in all, here are twenty-five |
state laws and constitutional amend- |
ments before the people, says the San |
Francisco Chronicle. They occupy |
fifty-eight pages of fine type, and will |,
never be even once read through by |
a single elector., No living man can
foretell in what ways the laws of the!:
state will be found to have changed |i

should this tremendous batch of new |

laws be adopted.

It is time to call a halt. Already we
have a constitution so full of detail |
that the people are impoverished by |!
the resulting litigation. We are mak-
ing a farce of democracy. And the|:
evil is increasing. Each succeeding |
legislature seeks to add to the com-
plexity of our constitution and stat-|
utes, and when the legislature stops |
the cranks take up the work.

To ask our people to adopt these |
measures is to ask them to vote on

what, for the most part, they know i

nothing about, which they have never
considered, and have+no means, for |
the most part, of learning the fact|
upon which to base an intelligent |!
opinion.

In the following paragraphs -the |
main features of the various proposi-

tions are eltomued.

say it is to m lernize the present law
of this ‘he opponents are nat-
urally ol lina dentists. The proposed
new section 18 compels any one desir-
ing to practice dentistry to be exam-
ined by a board, and makes an excep-
tion in favor of ‘dental graduates from
other states who have the highest
qualifications and . experience. The
men in favor of it say that this law
gives to dentists the right now ac-
corded by law to physicians, surgeons
and lawyers, and that no good dentist
will come here now to wait six months
for examinations, so that the people
' are deprived of superior service, and
' they charge that the present dental
' board possesses powers to compel
' dentists to maintain high prices in ac-
-cord with their rules of treating their
' patients. If they do net do that, as
' ordered by the denta] board, then the
 board has the privilege of taking away
a dentist’'s license on the ground of
' unprofessional conduct. There is no
question but that the present law is
' over-stringent and arbitrary.

No. 22 on Ballot.—This is a bone dry
prohibltlon law proposed by initiative
. petition. It would penalize any one
' who after December 31 of the present
i year would manufacture, sell or im-
port any intoxicating liquor. The
'wine makers who have bought the
' grape crop of this year could do noth-
iing with their product.

No 23 on Ballot.—So-Called Work-
‘men’'s Compensation. This is a law
' which would make it dangerous for
‘any person to employ another for any
purpose whatever. “Compensation” is
‘held to include anything which can
' be construed to affect the “welfare”
of the employe, such as the kind of
bed furnished for domestic servants
and the brand of coffee supplied to
farm employes. Nobody is exempt
from its drastic provisions. The very
language is full of the spirit of intol-
erance and meddling, and altogether
is calculated tocause immediate flight
from the stafe of all who are unable
themselves to do everything which
they wish done. Vote no and defeat

ar. e
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Los Angeles Herald
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76



77



Exhibit 31
San Francisco Call
1918 11 02
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Industrial Board Urges
Adoptian of New Law

T - Twudssmbaninl Avnidancs Hlinsvmsmnisninm
The Industrial Accident Commission
fssued a statemnent today uuing tho
adoption of the DI
o amendment No, 23 on the ballot.

The measure would remove any doubt
of the commission’'s constjtutional au-
thority to operate the state compensa-
tion insurance fund and the safety de-
partment. It amplifies the amendment
adopted in 1911 and has the approval of
lahor bodies and representative employ-
ere, the commission states,

fssued a :tatement todny uuing the
adoption of the workmen's compensa-
tion amendment No. I3 on the ballot.
The measure would remove any doubt
of the commission's constitutional au-
thority to operate the state compensa-
tion insurance fund and the safety de-
partment. It amplifies the amendment
adopted in 1911 and has the approval of
labor bodies and representative employ-
cre, the commission states,
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izg'gestiéns'\ as\to How to Vote on
State and Charter Amendments
on Ballot at Tue§day’s Elecﬁqn

SAN BERNARDIND

DAILY SUS

SUNDAY, NOVEMBER 3, 1918.

No.
No.

1 on the ballot.......
2 on the ballot.

No. 3 on the ballet........
No. 4 on the ballot.
No. 5 on the ballot .
No.
No.
No.

No. 1
No.
No. 13 on the ballot.
No. 14 on the ballot.

17 on the ballot.
18 on the ballot,
No. 19 on the ballot.
No. 20 on the ballot.
No. 21 on the ballot.
No. 22 on the ballot.
No. on the ballot. ..
No. 24 on the ballot.
No. 25 on the ballot...
County charter amendment.
City charter amendm’t No. 1.,
City charter amendm't No, 2.,
City charter amendm't No. 3..Yes
City charter amendm’t No. 4..Yes
City charter amendm’t No. 5..Yes
City charter amendm’t No. 6..No

No.
No.

No, 23 on the ballot==Workmen's
This amendment im-
proves and clarifies some uncerfain
features of the present or the origi-
nal provision.. Naturally, that cught
to commend it,

compensation.

No. ® on the ballot—Appellate
court divisions—Tnis amenement pro-
vides for more appellate courts. We
would much prefer to see judicial
procedure simplified as a means of
getting rid- of the glut of litigation,
but the immediate question is how to
get justice for litigants which is now
denied them because the appellate
court is years behind In its work. It
therefore seems necessary to support
this amendment. Vote YES,

No. 10 on the ballot—Bol gov-
ernment - permanency, Anol of

those one-county affairs, except that|"

in this case, San Francisco and San
Mateo counties are interested. It has
no business in the constitution, which
ought to be simplified instead of
made more complex. Vote NO, -
No. 11 on the ballot—Exempting
cemateries from taxation. This ex-
emption applies only to cemeteries
not operated for profit. As a gen-
eral principle all institutions of such
character might well be exgmpted from
taxation, and it is certainly proper to
relleve the last resting place of the
dead from the activities of the tax
gatherer, Vote YES, |
No .12 on the ballot—Reimbursing '
cities for revenue, losses, etc. Which '
sounds general enough, but in reality

snollaa_ _cadadse o dha bosoum 8Os
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Vote YES,

gating certaln offices now consoli-
fated, distinguishing clearly between
appointive and elective offices,

making it certain county officers will
not have to be elected again two
years hence. fhe amendment im-
proves the county service. Vote YES,

CITY CHARTER AMENDMENTS

Ne. 1—Providing a salary increasé
for the mayor from $800 to $1500 per
annum. Vote YES, E

No. 2—Increasing the salaries of
councilmen from $200 to $300 per an-
num. Vote YES.

No. 3—Increasing the salaries of
the city clerk from $1,000 to $1500
per annum. Vote YES.

No. 4—Increasing the saiary of the
city attorney from $600 to $1500 per
annum. Vote YES, ;

No. 5—Increasing the saary of the
city treasurer and police judge from
$1,000 to $1500 per annum. Vote
YES.

(Note—None of these increases
would apply to present incumbents).

No. 6—Providing that $3,000 a year
be taken out of the water fund and
put into a municipal band fund. THE
SUN hasalways favored a municipal
band, supported at least In part by

the city, but this i8 not the way to
get the money. It ought to be rais- |

ook O ARSI UL VY S
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AMENDING WORKMEN'S
- COMPENSATION ACT

The workmen's compensation Amend-
ment No. 23 on-the ballot, was drafted
by the Industrial Accident commission.
The purpose the commission had in
mind is to make sure of constitutional
authorization to operate the state com-
pensation insurance fund and the

safety department, essential parts of a
compensation system. The amendment
is predicated on “any injury or death
incurred or sustained by workmen in
the course of their employment.”

While the proposed amendment am-
plifies thé workmen's compensation
constitutional amendment adopted by a
majority of #§2,312 voters on October
10, 1811, it specifically provides for
compensation, medical treatment, in-
surance, safety and methods of adjust-
ing disputes. No ulterior motive can
be fairly read into its provisions. :The
fact I8 that the present workmen's com-
pensation, insurance and safety act
gives the commission exactly the same
powers proposed in No. 28. The ap-
proximately one million employees in
California have a vital interest in the
safety sections of the act, as have
their employers, and the . later have
shown their strong approval of the
state compensation Insurance fund,

Among the many Indorsements given
constitutional amendment No. 28, may
be mentioned the practically unanimous
vote of the 1917 legislature, the unani-
mous vote of San Francisco's Civil
League of Improvement clubs, and the
support of such representative e y-
ers as John A. Britton, vice-president
and general manager of the Pacific Gas
and Electric company, and Jesse W.
Lillenthal, president of the United
Rallroads of San Franciscoe. The Call-
fornia State Federation of Labor and
all the central labor organigzations of
the state have given No. 23 thelr
hearty approval. The Los Angeles
“Times,” in its issue of October 27,
urged adoption of No. 23, stating that
“the Industrial Accident commission is
serving a good purpose and should be
encouraged,” and that the amendment
“may be taken to be acceptable alike

to employer and employee.”
—_—— e - ———
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Senator Carr has been city attorney
of Pasadena, where he made a fine
record. He has served the distritt for
six years in the senate, and is one of
the most influential members of that
body. His opponent is new and un-
tried.

Senator Carr has made a fine dry
record in the legislature. In the 1917
session he itroduced and handled in
the senate the County Unit Bill of the
Anti-Saloon League. Had this passed, |
it would be possible to close up Vernon
land similar places. He is endorsed by
the Dry Ratification committee. His
lopponent has but recently publicly es-
poused the dry cause.

Senator Carr stands squarely against
the asi t, certain to be made, against
he great constructive accomplish-
ments of the last eight years. His op-

blé without crippling the vital govern-
mental agencies. To effect economy
in the administrative machinery of
the state, Senator Carr will accomplish

his motives In anything he might at-
tempt.
Senator Carr will represent solely

line of legislation, by standing as the
candidate of the Assoclation for the
Betterment of Publi¢ Service, one of |
the astounding principles of which is
opposition to- any measure affecting
the relation between capital and labor
unless approved by the accredited
representatives of each. It frequently
happens that the’ public interest de-
mands the adoption of legislation op-
posed by capital or by labor or some-
times by both. It will be remembered
that the Workmen's Compensation
law was opposed by capital, and the
Minimum Wage law for women by cap-
ital and labor, yet both of these meas-
lures were right and in the public inter-
leat.

Senator Carr is powerfully endorsed

- SENATORIAL ‘FIGHT |
—_— e 3
- l'm".mm . Iby such men as Dr. J. A. B. Scherer,

\Lieutenant Governor A. J. Wallace,
\Judge J. P. Wood, C.4W. Koiner, man-
jager of the Municpal Light

:dcpnrtmanl. and W. B. Mathews, for-

WILLIAM J. CARR, T
CANDIDATE FOR REPUBLICAN
NOMINATION; W. F. KNIGHT, limerly Los Angeles city attorney, and
PASADENA, AFTER BOTH RE. now counsel for the Bureau of Public
PUBLICAN AND DEMOCRATIC \Service. %
NOMINATIONS. . Y : The next legislature will be a war
legislature and the most important in
the state’s history. Now fs a poor
time for experiments. Vote for Sena-
tor Carr at the Primaries.
CARR CAMPAIGN COMMITTEE.
Chamber of Commerce Bldg.,, Pasa-
dena, Cal, Tel. No. Fair Oaks 384,
BUY—W. 8. 8.
The Majestic Dye Works of Monte
Vista street {s under new management
and ownership, Mr. Serimes having
sold to Mr. Kurkjian, who will do
cleaning and pressing, remodling, re-
lining and repairing.

The Faulkners of West Avenue 56
are enjoying themselves at Redondo
Beach, & .

amd Mrs. Frank Phelps are

spending this month in their cottage
at Glennandale Place.

In the notice last week of the mar

Miss Margaret V. Millard, not Miller.
The church to which Rev. Bickford ie|
called as pastor is the Presbyterian
church of Pilot Rock, Oregon, where
he is to take up @& miost promising
work’ '

Samuel Willisms writés fom Camp
Lewls that he has passed examinations,
taken the oath and is now a full fNedg-
jed soldier in 46 Co. 12 Bn. 166 Depot,
Brigade, _- i

J. H. Hodges Is spending his vaca-
on with his brother at San Diego. ..j

V. J. Van Vieck and family have
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THECALIFORNIA OUTLOOK

11

Shall The People Really Rule?

Governor Johnson, Declaring for Rights of the People, Sounds Keynote of
Presidential Primary Campaign.”

ODAY THE EAST is catching up with
California. California has pioneered
the way. All along the line there is
a knowledge of what has transpired within
this state and there is a knowledge of those
things that have been done, and there is a
striving in all the states to do just exactly
those things. .

I came immediately to the state from the
Onio constitutional convention that is meet-
ing at Columbus. I came from a body of
men elected there in non-partisan fashion,
representing all that is best in the political
life of that great state, the fourth state in
population in this Union. I listened to those
men and ] had the privilege to preach the
doctrine that is ours to them, and I had
the proud privilege, too, to see in that gath-
ering that the doctrine that is ours, from
the vindication of which we have just
emerged so successfuily, will be theirs when
their constitution is completed.

All over the east it was thus. No longer
was the question asked, as has been asked
for so many years, “How does the Southern
Pacific stand in California, on the presi-
dential situation?” The question now asked
is._"How.do the people'of_qi'_lifgr‘nygthnd

On the one hand is the belief that
the electorate has the ability and dis-
crimination to decide for itself; on
the other hand distrust of the people,
and the belief that they are only fit
to be governed.

upon the presidential question?” And that
was, of course, the most gratifying of the
pleasant things that occurred in my recent
pilgrimage throughout the eastern states.

There is today a different political atmios-
phere all over this continent. There is a
different political thought in every state
in the Union. There is a different political
conscience in every hamlet and village and
town in this land. There is a different
feeling regarding the problems which con-
front us. Today a new sort of doctrine is
being preached and being taught.

We of California have learned it well.
And the doctrine that we have learned
through our years of shame and political
bumiliation is the doctrine that is gripping
every eastern state, and every middle west-
¢ state as well. Today for the first time,
indeed, in our national struggles of late
years, we have, within the Republican party,
at least, a clean cut and plain, unequivocal
!ssue—~the same old issue that confronted
us 1ast year in the campaign for the amend-
ments; the same issue that confronted us
In our campaign in 1910. All through this
'f";mon the issue is just what you have
it ught for, just what you have learned—that
n"‘}»: Your right to govern as you sce fit,
and" than tq_allow the large “interests”
See ﬁ: ¢ politicians to, govern as they

On one hand is the belief in our electorate

ard the belief that it has the ahility, the
—

L)

Rmt‘v:flld"" delivered under the auspices of the

el Togresaive Republican Leagne of Los An-
le1. at the Aug itorium, Saturday, March oth,

By HIRAM W. JOHNSON

determination, the knowledge and the dis-
crimination to decide for itself in the mat-
ters which may be entrusted to it. On the
other hand is distrust of the ability of the
people to govern themselves as they see fit
—the old 1dea that the people are fit only
to be governed.
The Basic Issue

This is the basic and the fundamental
issue upon which the struggle will be waged.
We know, all of us know, all thinking men
of this nation know, that there are certain

The Governor at Work

economic and industrial reforms that are
necessary to be wrought. All of us know
today that this nation must control its big
business. We know that we must con-
serve that which belongs to the nation.
All of vs today understand that there must
be a fairer division of the wealth which
is the product of labor; that wealth in this
nation must be made the servant rather
than the master of our people. We know
thut these things must ultimately be ac-
complished if our republic is to be pre-
served; that if our pcople are not to perish
from the earth, laws must be enacted to
protect hitle children and to nurture them
and conserve them. There must be real
accomplishment,

We know that these things must be done
and that the progress we stand for is the
accomplishment of each and every one of
these things. The reactionaries are silent
respecting most of them,

Woe realize that the dominant American
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issue of today is whether this is in fact to
be a government controlled by the people
for their interests, or by the “interests”
for their people.

We have learned in California that there
is one way in which that sort of reform may
be accomplished, and that is by way of the
people themselves; and it is because we
believe industrial and economic reform
must be wrought through political reform
first, that we have created in this state a
direct primary presidential preference law,
the initiative, the referendum and the re-
call. But after all these are means. They
are weapons placed in the hands of the peo.
ple. The real work must be done ultimately
by the strict enforcement of these laws
and by a number of other means I might
mention.

The first step in doing anything to se-
cure economuc reforms, from the stand-
point of the Progressive, is to have political
reform that will enable the people, if their
representatives misrepresent them, to do
what those representatives ought to do. We
went on in California to provide those re-
forms to the end that the real economic
reforms might be worked out and might

No longer do the easterners ask:
“How does the Sbuthern Pacific
stand upon the presidential situation?”
They now ask: “How do the people
of California stand upon the presi-
dential question?”

be accomplished by your servants or by
you yourselves, if your servants did
not do that work. That was the purpose
of our campaign upon the constitutional
amendments and the reason that we pro-
vided those great popular weapons by which
the people can rule themselves in just
such a manner as they see fit.

The Cause of Progress

The cause of progress asserts the right
of the people to rule; the cause of reaction
asserts a right to rule the people. To vin-
dicate the progressive cause and to carry
it forward is the work in which we of Cali-
fornia are engaged, and all through the
tand the people are fecling the same quick-
ening movement that means more than any
candidate, any particular man or any par-
ticular individual, and means more than any
number of individuals. It is the movement
for which we are fighting—in this state and
throughout the nation. It is for the ac-
complishment of our cause, the fruition of
our hopes, that we are struggling all
through this broad land. That we may
progress and that we' may hope for suc-
cess we find that there is just one leader
possible for us, and that man is Theodore
Reosevelt of New York.

I repeat that, as for myself, I am not en-
gaged in this campaign for any man or for
any candidate, or for the realization of any
man’s ambition, I don't care who he is.
I am here in a great, vital, moving canse
which has to do with the welfare and the
advancement of our people. Two years ago
we enlisted in that cause in California and
victory descended upon us with the solem-
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nity of a consecration. That canse means
more to me than any regard I ever bad for
Senator LaFollette or any regard I now
have for Theodore Roosevelt or any other
man. But the cause, at present, has only
one hope, and Roosevelt is that hope. The
people are for Roosevelt; the politicians
are for Taft. And I believe the time has
gone by when any man can be nominated
for the presidency against the wishes of the
people.

Now, a short time since the Colonel de-
livered an address at Columbus, Ohio, in
which he set forth somewhat in detail, the
issues for which he stands. 1 wish, in
brief, to call your attention to some of
the things for which he stands, and those
things he announced that are of most con-
cern to us. I want to do this so that
you may know we are following him, not
only because it is he, but because of what
he stands for, and because he represents
today the essentials of the great movement
in which we are all engaged.

Roosevelt’s Policies

First, he declared, if you will recall, for
pure democracy. He said: “This country,
with its interests, belongs to the pecople
who inhabit it.” This is our doctrine.
Again, he said: “Human rights are supreme
over all other rights. Wealth should be
the servant and not the master of the peo-
ple,” and after all, in the last analysis,
“that this struggle is simply a struggle for
humanity and for human rights.” .

He declares for conservation, for equal
opportunity; that every dollar received
shall represent a dotlar of service rendered.
He stands for the rights of property, but
even more for the rights of man. ‘Wealth,
he declares, is subject to the general right
of the community to regulate its business
use, as public welfare demands. He stands
for the right of the nation and the state to
regulate hours and conditions of labor. He
announces himself for the short ballot. He
says he favors direct nominations and direct
primaries; that he favors election of United
States senators by the people directly; that
he is for the initiative and the referendum
and his own peculiar qualified recall. He
stands for the ability and the right of the
people to govern themselves, saying—yyhat
was treason and radicalism only two years
azo, but today is conservatism—that even
judges are servants of the people. .

‘T'lns, in hrief, is what he stated as his
fundamental principles in that Columbus
speech; and as I read it, it sounds like the
state platiorm of the Progressive Repub-
lican party in the State of California in
1910,

Our friends in the East have progressed,
do you not think so, when doctrine of this
sort is received as the doctrine of the
standard bearer of a great party and a great
part of the membership of that party?

Demand for Primaries

Today Roosevelt is demanding of his op-
prment, what?>  That the people be per-
mitted to determine who shall be nominated
for President of the United States. Today
Mr. Dixon, who is dn charge of the Roose-
velt neadquarters in Washington, demands
of Mr. McKinley, in charge of the head-
quarters of his opponent, that they submit
to the arbitrament of you, just as we are
submitting it to vou in the State of Cali-
fornia, who shall be the nominee of the
Republican party.  His opponent’s answer
is. “No, we decline to suhmit to the people
of this country who their party nominces
shall he”

The line is close drawn. Tt is drawn in
every utterance of cach candidate upon the
subject. The line is drawn between popu-
lar rule on one side and ahsolute hatred

- thought best.

and demal of popular rule upon the other;
and it is up to you in a State like this,
where you have been accorded these vari-
ous primaries, to say whether or not you
believe in popular rule in the nation, just
as you have expressed yourselves in re-
gard to that belief in your own State,

Nothing better illustrates the political
situation throughout the land today than
the demand for Presidenial preference pri-
maries. In California, you remember, the
Progressives were in command. We could
have sefit back, in June next, a delegation
of twenty-six from California, pledged ex-
actly as we desired to have those men
pledged, and for such candidate as we
We could have sent back,
by accepting the law that had been given
us by our predecessors, the old machine,
delegates, who could thus have disfran-
chised one-half of our citizenship, brought
into the fold by the October election of last
year; and we could have sent these men
back with every show of law and with
practically all the show of justice that is
made in any State in this Union where de-
nial of the primary principle is made.

But we have started in California with
the fundamental principle that the people
have the right to determine for themselves
exactly what they want in the matter of
nominations and otherwise; and so it was
that in December last, at a special session
under special call, there was enacted by
the legislature of our State the Presidential
preference primary that enables al! our peo-
ple to vote upon the nomination for Pres-
ident on the 14th day of May next. Our
theory is that if our opponent has a ma-
jority, or a plurality of the people of the
State, he is entitled to the delegation from
California, and we gladly yield it to him.
But our people, at any rate, are entitled to
determine the question and to determine it
just exactly as they see fit.

Roosevelt in 1908

It is no new doctrine that Theodore
Roosevelt has been preaching of late, 1t is
no new movement, if you please, that he
is giving to the American people. It was
he who first quickened the conscience of
our electorate, and it was he who first
cricd ont against the wrongs of big husiness
in our country. It was he who first de-
manded quick redress. [t was he who
first said that the malefactors of great
wealth should be punished rather than their
agents and servants. His message of Janu-
ary 31, 198 has been the classic respect-
ing hig business and its control in this
Natton. And lest you have forgotten en-
tirely this message, let me read to you an
excernt or two, not at length, to show that
he preached the same doctrine that we have
preached in this State:

“Under no circumstances would we coun-
tenance attacks upon law-abiding property.
or do aught but condemn those who hold
up rich men as heing evil men because of
their riches. * * Ve attack only the
corrupt men of wealth, who find in the pur-
chased politician the most efficient instru-

ment of corruption, and in the purchased
newspaper  the most  efficient  defender
of corruption.  Our  main  qgnarrel  is

nnt with thesc agents and representatives
of the interests. They derive their chief
power from the great. sinister offenders
who stand hehind them.  They are  the
puppets who move as the strings are

pulled. Tt s not the puppets  but
the strong, cunning men ‘nml ghc
mighty forces working for evil behind

and through the puppets, with whom we
have to deal. We seek to control law-de-
fving wealth; in the first place to prevent
its doing dire evil to the Republic, and in
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the next place, to avoid the vindictive and
dreadful radicalism, which, if left uncon-
trolled, it is certain, in the end, to arouse.
Sweeping attacks upon all property, upon
all men of means, without regard to wheth-
er they do well or ill, would sound the
death-knelt of the Republic; and such at-
tacks become incvitable if decent citizens
permut those rich men whose lives are cor-
rupt and evil to domineer in swolien pride,
unchecked and unhindered, over the des-
tinies of this country.”

And again: “We do not subscribe to the
cynical belief that dishonesty and unfair
dealing are essential to business success,
and. are to be condoned when the success
is moderate and applauded when the suc-
cess is great.”

“Corrupt business and corrupt politics
act and react with ever-increasing debase-
ment, one on the other; the corrupt head
of a corporation and the corrupt labor lead-
er arc both in the same degree the enemies
of honest corporations and honest labor
unions; the rebate taker, the franchise
trafficker, the manipulator of securities, the
purveyor and protector of vice, the black-
mailing ward boss, the ballot-box stuffer,
the demagogue, the mob leader, the hired
bully and man-killer—all alike work at the
same web of corruption, and all alike should
be abhorred by honest men. -

“The business which is hurt by the move-
ment for honesty is the kind of business
which, in the long run, it pays the coun-
try to have hurt.”

Roosevelt Steadfast

Now, I have given these excerpts with
the purpose that you may know that in
1908 the views held by our particular can-
didate were the views .that he expressed
in 1912, and they are the policies for which
he has striven during all the terms that
he has been in power politically, whether
in onc place or another.

Beware of False Friends

Now, just one word in conclution. Be-

ware, in this struggle, of false friends. Be-
ware of that newspaper which endeavors
to present to you something to divide your
forces. When you find a reactionary sheet
printing somecthing which is designed to
an:xck some particular Progressive candi-
date in behalf of some other Progressive,
vou can distrust what that reactionary
sheet' says or what may be said by the
reactionary politician who adopts the samne
tactics,
. Keep in mind, after all, that we are striv-
ing for accomplishment in a great cause.
Remember that men count for little in it.
The lasting benefits will be with our peo-
plc long afler everyone of us that now is
in power or office has gone to political
oblivion. Remember that, as you go about
today, believing in your country and striv-
ing for that cause, you are not building for
now and you are not striving for only to-
morrow; but that you are building for ai!
time and striving for all the future.

Remember it is a cause that is at stake.
It is a great movement that is in the bal-
ance. Remember that it is not the man
at all. In such esteem as I hold any one
of a numher of Progressives in this Na-
tion, including the candidate whose cause
I have espoused, in greater esteem do I
hold this cause of ours, I insist upon go-
ing forward in that cause and for that
cause; and I ask you in this struggle to
remember it is the cause, not the man;:
it is the cause, not the individual, for which
we are striving,

The pcacemaker may he all right, but he
is never appreciate] by the man who is

getting the best of it,
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