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Petitioners Louis and Lonnie Mitchell oppose the application to

file an amicus brief submitted by Amicus Populi because it does not

comply with the applicable Rules of Court concerning applications to file

amicus briefs. 

California Rules of Court 8.520(f)(3) provides “that the

application must state the applicant’s interest and explain how the

proposed amicus curiae brief will assist the court in deciding the matter.” 

The application generally states that applicant’s interest is in preserving

reduced crime rates, but does not state what applicant’s interest is in the

subject matter of this particular review proceeding.  Nor does applicant
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explain how its proposed brief would help this court decide this petition. 

 This court should not be expected to have to review a proposed brief on

its own to determine whether or not the brief would be helpful.

California Rules of Court 8.520(f)(1) provides that any “person or

entity” may file an application for permission to file an amicus brief.  The

application is filed on behalf on an entity called “Amicus Populi”, which

“represents individuals who worked as prosecutors during the past three

decades . . .” An internet search for Amicus Populi shows that it has a

website at https://amicuspopuli.org.  An image of the website is attached

as Exhibit “A” to petitioners’ request to take judicial notice.

The only member of Amicus Populi listed on this website is counsel

for applicant, who the site described as the organization’s “director.” 

The website contains no information on whether there are any other

members, or contain any directions on how a prosecutor, former

prosecutor, or any other interested individual  might join Amicus Populi. 

According to the website, applicant’s counsel has not worked as a

prosecutor, but is described as a  a former Deputy Attorney General. 

California criminal lawyers’ organizations typically have actual

members, as well as directions for joining and becoming part of the

organization.  See, e.g., California District Attorney’s Association
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(https://www.cdaa.org/about-us/join-cdaa), Prosecutors’ Alliance

California (https://prosecutorsalliance.org/membership/), California

Public Defender’s Association (https://www.claraweb.us/

cpda-membership-join-renew-page),  California Attorneys for Criminal

Justice (https://cacj.org/general/register_member_type.asp?), and

California Appellate Defense Counsel, (https://cadc.net/

join-or-renew/?s2-ssl=yes.) 

Petitioners have not been able to locate any independent

information that Amicus Populi is an actual entity or association that has

a status separate from its counsel. The website makes it appear as if

Amicus Populi is a mere trade name for its counsel.

Rule 8.520(f)(1) would allow Amicus Populi’s counsel to file an

amicus brief as an individual.  However, as applicant himself is apparently

a former Deputy Attorney General, there is no showing that his interest

as an individual is truly distinct from the Attorney General’s office, which

has already filed its own brief on behalf of respondent.  

Dated:  Oakland, California, Tuesday, February 2, 2021.

_______________________________
Paul McCarthy
Attorney for Petitioners.
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P.O. Box 944255
Sacramento, CA 94244-2550 
Attorney for Respondent

Mitchell Keiter
424 South Beverly Drive
Beverly Hills, CA 90212 
Attorney for Applicant AMICUS
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Kimberley A. Donohue
P.O. Box 944255 
Sacramento, CA 94244-2550
kimberley.donohue@doj.ca.gov 
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Steven Greenberg
P.O. Box 754
Nevada City, CA 95959-0754 
Attorney for Appellant JAMES

CARNEY
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Sacramento District Attorney
901 G Street
Sacramento, CA 95814

Clerk, Sacramento Superior Court
720 9th Street
Sacramento, CA 95814

Louis Mitchell AV1575
P. O. Box 1050
Soledad, CA 93960-1050

Lonnie Mitchell AV1574
P.O. Box 8800
Corcoran, CA 93212-8309

I declare under penalty of perjury that the above is true. Executed
in Oakland, California on Tuesday, February 2, 2021.

______________________________
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