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CALIFORNIA LEGISLATURFr-1987-88 !IEGUI..AR SESSION 

1._;;, ASSEMBLY BILL No. 4513 

.J 

Introduced by Assembly Member Tanner 

February 19, 1988 

An act to amend Section 1793.2 of the Civil Code, relating 
to warranties. 

LEGISLA tlV):: COUNSEL "S DIGEST 

AB 4513, as introduced, Tanner. Warranties: new motor 
vehicles. 
· Existing law relating to warranties on new motor vehicles 

requires the manufacturer or its representative to replace the 
vehicle or make restitution, as specified, if unable to conform 
the vehicle to the applicable express warranties after a 
reasonable·number of attempts. 

The bill would revise the definition of "motor vehicle" for 
these and related purposes to include the chassis and that 
portion of a motorhome devoted to its propulsion. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 

The people ofthe State of California do enact as follows: 

1 SECTION 1. Section 1793.2 of the Civil Code is 
2 amended to read: 
3 1793.2. (a) Every manufacturer of consumer goods 
4 sold in this state and for which the manufacturer has 
5 made an express warranty shall: 
6 (1) Maintain in this state sufficient service and repair 
7 facilities reasonably close to all areas where its consumer 
8 goods are sold to carry' out the terms of such warranties 
9 or designate and authorize in this state as service and 

10 repair facilities independent repair or service facilities 
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• 1 reasonably close to all areas where its consumer goods are (.'.i~ .' 1 
2 . sold to carry out the tenns. of sue? wan:llD.ties. ,t\ ' . 2 
3 As a means of complymg with this paragraph, .a· ,tr,, 3 
4 manufacturer may enter into warranty service, contracts J'("L . ··. 4 
5 with independent service and repair facilities. The ;'.f · 5 
6 warranty service. contracts may provide for a fixed ,.rii'. . 6 
7 schedule of rates to be charged for warranty service or .j . 7 
8 warranty repair work; however, the rates fixed by such · · ._ ,, . 8 
9 contracts shall be in conformity with the requirements of r 9 

10 subdivision (c) of Section 1793.3. The rates established f;' 10 
11 pursuant to subdivision (c) of Section 1793.3, between the i 11 
12 manufacturer and the independent service and repair · ·12 
13 facility, shall not preclude a good faith discount which is· 13 
14 reasonably related to reduced credit and general 14 
15 overhead cost factors arising from the manufacturer's 15 
16 · payment of warranty charges direct to- the independent 16 
17 service and repair facility. The warranty service contracts 17 
18 authorized by this paragraph shall not be executed to 18 
19 cover a period of time in excess of one year, and may.be 19 
2J) renewed only by a separate, new contract or letter of 1 •• 20 
21 agreement between the manufacturer · and the ~ 21 
22 independent service and repair facility. · . 22 
23 (2) In the event of a failure to comply with paragraph 23 
24 (l) of this subdivision, be subject to Section 1793.5 .. · . 24 
25 (3) Make available to authorized service and repair (8 . 25 
26 facilities sufficient service literature and replacement 26 
27 parts to effect repairs. during the . express . warranty 27 
2.8 period. . ' 2.8 
29 (b) Where such service and repair facili!ies are 29 
30 maintained in this state and service or repair of the goods 30 
31 is necessary because they do. not conform with the 31 
32 applicable express: warranties, service and repair shall be . 32 
33 commenced within a • reasonable • time by the 33 

· · 34 manufacturer or its representative in this state. Unless \.._. · 34 
35 the buyer agrees in writing to the contrary, tl,ie goods • 35 
36 .shall be serviced or reP,aired so as to conform to the · 36 
37 applicable warranties within 30 days.,Delay caused by 37 
38 conditions beyond the control of the manufacturer or his . · · 38 
39 representatives shall serve to extend this 30-day I 39 
40 requirement. Where delay arises, conforming goods shall ,_. 40 
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be tendered as soon as possible following termination of 
the condition giving rise to the delay. 

.. (c) ·The buyer shall deliver nonconforming goods to 
the manufacturer's service and repair facility within this 
state; unless, due to reasons of size and weight, or method 
of attachment, or method of installation, or nature of the 
nonconformity, delivery cannot reasonably be 
accomplished. If the buyer cannot return the 
nonconforming goods for any of these reasons, he or she 
shall notify the manufacturer or its nearest service and 
repair facility within the state. Written notice of 
nonconformity to the manufacturer or its service and 
·repair facility shall constitute return of the goods for 
purposes of this section. Upon receipt of such notice of 
nonconformity the manufacturer shall, at its option, 
service or repair the goods at the buyer's residence, or 
pick up the goods for service and repair, or arrange for 
transporting the goods to its service and repair facility. 
All reasonable costs of transporting the goods when a 
buyer cannot return them for any of the above reasons 
shall be at the manufacturer's expense. The reasonable 
costs of transporting nonconforming goods after delivery 
to the service and repair fa.cility until return of the goods 
to the buyer shall be at the manufacturer's expense. 

(d) (1) Except as provided in paragraph (2), if the 
manufacturer or its representative in this state does not 
service or repair the goods to conform to the applicable 
express warranties after a reasonable number of 
attempts, the manufacturer shall either replace the goods 
or reimburse the buyer in an amount equal to the 
purchase price paid by the buyer, less that amount 
directly attributable to use by the buyer prior to the 
discovery of the nonconformity. 

(2) H the manufacturer of its representative in this 
state is unable to service or repair a new motor vehicle, 
as that term is defined in subparagraph (B) of paragraph 
(4) of subdivision ·(e), to conform to the applicable 
express warranties • after a reasonable number of 
attempts, the ma:i:tufacturer shall either promptly replace 
the new motor vehicle in accordance with subparagraph 
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. 1 (A) or promptly make restitution to. the buyer in 
2 accordance with subparagraph (B). However, the buyer 
3 ·shall be free to elect restitution in lieu of replacement, 
4 and in no event shall the buyer be required by the 
5 manufacturer to accept a replacement vehicle. · .. 
6 (A) In the case of replacement, the manufacturer shall 
7 replace the buyer's vehicle with a new motor vehicle 
8 substantially identical to the vehicle replaced. The 
9 replacement vehicle shall be accompanied-by all express 

10 and implied warranties that normally-accompany new 
11 motor vehicles of that specific kind. The manufacturer 
12 also shall pay for, or to, the buyer the amount of any sale~ 
13 or use tax, license fees, registration fees, and other official 
14 fees which the buyer is obligated to pay in. connection 
.15 · with the replacement, plus any incidental damages to 
16 which the buyer is entitled under Section 1794, including, 
17 but not limited to, reasonable •repair, towing, and rental 
18 car costs actually incurred by the buyer. - ·. . . ' 
19 . (B) In the case of restitution, the manufacturer s~all 
20 make restitution in an amount equal to the actual pnce· 
21 paid or payable by the buyer, including any charges for 
22 transportation and manufacturer-installed·· options, but 
23 excluding nonmanufacturer items installed by a dealer or 
24 the buyer, and including any collateral charges such·_as 
25 sales tax, license fees, registration fees, and other offii;:ial 
26 fees, plus any incidental damages to which th~ b~yer is 
27 entitled under Section 1794, including, but not limited to, 
28 reasonable repair, towing, and rental car costs actually 
29 :incurred by the buyer.·. , · ·· . . .· · 
30 (C) When the manufacturer replaces the new motor 
31 vehicle pursuant to subparagraph (A); the buye~·shall 
32 only be liable to pay the manufacturer an amount dire?tly 
33 attributable to use by the buyer of the replaced vehicle 
34 prior to the time the_ buyer first delivere_d th~ vehicle_ to 
35 the manufacturer or distributor, or its authonzed service 
36 · and repair facility for correction of the problem that gave 
37 rise to the nonconformity. When restitution is made 
38 pursuant to subparagraph (B), the amount to be paid by 
39 the manufacturer to the buyer_ may be. reduced by the 
40 manufacturer by that amount directly attributable to use 

c• 

·\ .... 
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· 1 by the buyer prior to the time the buyer first delivered 
2 the vehicle to the manufacturer or distributor, or its 
3 authorized service and repair facility for correction of the 
4 problem that gave rise to the nonconformity. The 
5 amount directly attributable to use by the buyer shall be 
6 determined by multiplying the actual price of the new 
7 motor vehide paid or payable by the buyer, including 
8 any charges . for transportation and 
9 manufacturer-installed options, by a fraction having as its 

10 denominator 120,000 and having as its numerator the 
11. number of miles traveled by the new motor vehicle prior 
12 to the time the buyer first delivered the vehicle to the 
13 manufacturer or distributor, or its authorized service and 
14 repair facility for correction of the problem that gave rise 
15 to the nonconformity. Nothing in this paragraph shall in 
16 any way limit the rights or remedies available to the 
17 buyer under any other law. 
18 ( e) ( 1) It shall be presumed that a reasonable number 
19 of attempts have been made to conform a new motor 
20 vehicle to the applicable express warranties if, within one 
21 year from delivery to the buyer or 12,000 miles on the 

· 22 odometer of the vehicle, whichever occurs first, either 
23 · (A) the same nonconformity has been subject to repair 
24 · four or more times by the manufacturer or its agents and 
25 the buyer has at least once directly notified the 
26. manufacturer of the need for the. repair of the 
27 nonconformity, or (B) the vehicle is out of service by 
28 reason of repair of nonconformities by the manufacturer 
29 or it/; agents for a cumulative total of more than 30 
30 calendar days since delivery of the vehicle to the buyer. 
31 The 30-day limit shall be extended only if repairs cannot 

· 32 be performed due to conditions beyond the control of the 
33 manufacturer or its agents. The buyer shall be required 
34 to directly · notify the manufacturer pursuant to 
35 subparagraph (A) only if the manufacturer has clearly 
36 and conspicuously disclosed to the buyer, with the 
37 warranty or the owner's manual, the provisions of this 
38 subdivision and that of subdivision (d), :including the 
39 requirement that the buyer must notify the 
40 manufacturer directly pursuant to subparagraph (A). 
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· · 1 This presumption shall be a rebuttable presumption 
2· affecting the burden of proof, and it may be asserted by 
3 the buyer in any civil action, including an action in small 
4 claims court, or other formal or informal proceeding. 

· 5 (2) If a qualified third party dispute resolution process 
6 exists, and the buyer receives. timely notification in 
7 writing of the availabili,ty of a third party process with a 
8 description of its operation and effect, the presumption 

· 9 · in paragraph (1) may not be asserted by the buyer until 
10 after the buyer has initially resorted to the .third party 
11 process as required in paragraph (3). Notification of the 
12 availability of the third party process is not timely if the 
13 buyer ~ers any prejudice resulting from any delay in 
14 giving the notification. If a qualified third party dispute 
15 resolution process does not exist, or · if the buyer · is 
16 dissatisfied with the third party decision, or ·_ if the 
17 manufacturer or its agent neglects to promptly fulfill the 
18 terms of such third party decision after the decision is 
19 accepted by the· buyer,·-, the buyer may · assert the 
20 presumption provided in paragraph q)-in an action to 
21 •enforce the buyer's rights under subdivision· (d). The 
22 findings and decision of the third party shall be 
23 admissible in evidence in the action without further 
24 foundation. Any period of limitation of actions under any 
25 federal or California laws with respect to any person shall 
26 be extended for- a.period equal to the number of days 
27 between the date a complaint is filed with a third party 
28 dispute resolution process and the date of its decision or 
29 the date before which _the manufacturer or its agent is 
30 required by the d~cisioi;i. to fulfill its terms if the decision 
31 is accepted by the buyer, whichever occurs later-· · 
32 (3) A qualified third party dispute resolution process 
33 shall be one that does all of the following: 
34 (A) Complies with the minimum requirements of the 
35 Federal Trade Commission for informal · dispute 
36 settlement procedures as set forth in Part 703 of Title 16 
37 of the Code of Federal Regulations, as those regulations 
38 read on January 1, 1987. -, , 
39 (B) Renders decisions which are binding on the 
40 manufacturer if the buyer elects to accept the decision. 
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(C) Prescribes a reasonable time, not to exceed 30 
days after the decision is accepted by the buyer, within 
which the manufacturer or its agent must fulfill the terms 
of its decisions. 

(D) Provides arbitrators who are assigned to decide 
disputes with copies of, and instruction in, the provisions 
of the Federal Trade Commission's regulations in Part 
703 of Title 16 of the Code of Federal Regulations as those 
regulations· read on January 1, 1987, Division 2 
(commencing with Section. 2101) of the Commercial 
Code, and this chapter. 

(E) Requires the manufacturer, when the process 
orders, under the . terms of this chapter,. either that the 
nonconfonniri.g motor vehicle be replaced if the buyer 
consents to this remedy or that restitution be made to the 
buyer, to replace the motor vehicle or make restitution 
in accordance with paragraph (2) of subdivision (d). 

(F) Provides, at the request of the arbitrator or a 
majority of the arbitration panel, for an inspection and 
written report on the condition of a nonconforming 
motor vehicle, at no cost to the buyer, by an automobile 
expert who is independent of the manufacturer. 

· (G) Takes into account, in rendering decisions, all 
legal and equitable factors, includin_g, but not limited to, 
the written warranty, the rights and remedies conferred 
in regulations of the Federal Trade Commission 
contained in Part 703 of Title 16 of the Code of Federal 
Regulations as those regulations read on January 1, 1987, 
Division 2 (commencing with Section 2101) of the 
Commercial Code, this chapter, and any other equitable 
considerations appropriate in the circumstances. Nothing 
in this chapter requires that, to be certified as a qualified 
third-party dispute resolution process pursuant to this 
section, decisions of the process must consider or provide 
remedies in the form of awards of punitive damages or 
multiple damages, under subdivision (c) of Section 1794, 
or of attorney's fees under subdivision ( d) of Section 1794, 
or of consequential damages other than as provided in 
subdivisions (a) and (b) of Section 1794, including, but 
not limited to, reasonable repair, towing and rental car 
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T.1 ,,2,:,,.,, (R) :·Requires,,thai:· no~ arbitrator·_:deciding ·a. dispute 
' ·,.-3:_ may be aparty·tb the-dispute and that.no other person, 

·:,/·;,f..;including ,_;alJ·' employee, ::agent;··-~or:' dealer· for:. the 
5 manufacturer, may . be allowed" .to•·.,. participate 
6 substantively in . the merits of any dispute with the _ 
7 arbitrator uuless the buyer is allowed to participate also. \.., 
8 Nothing in this paragraph prohibits any member of an · 
9 arbitration board from deciding a dispute. 

10 .(I) Obtains and maintains certification by the Bureau 
11 of· Automotive Repair pursuant to Chapter 20.5 
12 (commencing with Section 9889.70) of Division 3 of the 
13 Business and Professions Code. · 
14 (4) For the purposes of subdivision (d) · and this 
15 subdivision the following terms have the following 
16 meanings: · · . . . 
17 (A) "Nonconformity" means a nonconformity which 
18 substantially impairs the. use, value, or safety of the new· 
19 motor vehicle to the buyer or lessee. 
20 (B) "New motor vehicle" means a new motor vehicle(_. 
21 which is used or bought for use primarily for personal, . 
22 family, or household purposes. '.'New motor vehicle" 
23 includes a motorhome or a dealer-owned vehicle and a 
24 "demonstrator" or other motor vehicle sold with a~ 
25 manufacturer's iiew caFwarr;mty but. does not include a iJt · 
26 motorcycle ; ft mol:omome, or a motor vehicle which is 
27 not registered under the_ Vehicle Code. because it is to be 
28 operated or. used exclusively off the highways. A 
29 "demonstrator" is a vehicle assigned by a dealer for the 
30 purpose of demonstrating qualities and characteristics 
31 common to vehicles of the same or similar model and 
32 type. ·. · •. . . 
33 (C) "Motorhome" means the chassis and that portion 
34 ofthe motorhome devoted to its propulsion, but does not'· 1 

• 

35 apply to any portion designed, used, or· maintained 
36 prima.rily as a mobile dwelling. • 
37 (5) No person shall sell or lease· a motor vehicle 
38 transferred by a buyer or lessee lo a manufacturer 
39 pursuant to paragraph (2) of subdivision (d) unless the 
40 nature of the nonconfornilty experienced by the original (It 

-"'!~,:,lJ rc:.:1.~i .:, r1,Jr:: 1>1Tr.:;•.rt ·.:::~=-P\,L--;-. 
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l buyer or lessee is clearly and conspicuously disclosed the 
2 nonconformity is corrected, and the manufachll"er 
3 WBI;ants to the new buyer or lessee in writing for a 
4 penod of one year that the motor vehicle is free of that 
5 nonconformity. 

0 
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AMENDED IN ASSEMBLY APRIL 20, 1988 

CALIFORNIA LEGISLATURE-1987-88 REGULAR SESSION 

ASSEMBLY BILL No. 4513 

Introduced by Assembly Member Tanner 

February 19, 1988 

An act to arnend Section 1793.2 of the Civil Code, relating 
to warranties. · 

LEGISLATIVE COUNSEL"S DIGEST 

AB 4513, as arnended, Tanner. Warranties: new motor 
vehicles. 

E:xisting law relating to warranties on new motor vehicles 
requires the manufacturer or its representative to replace the 
vehicle or make restitution, as specified, if unable to conform 
the vehicle to .the . applicable express warranties after a 
reasonable number- of attempts. 

The bill would revise the definition of "motor vehicle" for 
these and related purposes to include the chassis, chassis cab, 
and that portion of a motorhome devoted to its propulsion. 
The bill would, also, define "mbtorhome" for these purposes 
to mean a vehicular unit built on, or permanently attached to, 
a self-propelled motor vehicle chassis, chassis cab, or van, 
which becomes an iIJ.tegral part of.the completed vehicle, 
designed for human habitation for recreational or emergency 
occupancy. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State.mandated local program: no. 
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The people of the State bf California do enact as follows: ; 
; · .. -·;: .. 

1 SECTION :i. Section 1793.2 of the Civil· Code is 
2 iimended to read:·. . . 
3 1793.2. (a) Every manufacturer 9f consumer goods 
4 sold in this state and for. which. the· manufacturer has 
5 made an express warranty shall: .. 
6 · (1) Maintain in this state sufficient service and repair 
7 facilities reasonably:close to all areas where its consumer 
8 goods are sold to carry out the terms of such warranti~s 
9 or designate and authorize· in .this state as service and 

10 repair facilities independent repair or service facilities 
11 reasonably close to all areas where its consumer goods are 
12 sold to carry out the terms of such warranties. 
13 As a means of complying. with this ·paragraph, a 
14 manufacturer may enter into warranty service contracts 
15 with independent service . and repair facilities,;: The 
16 warranty service contracts .may provide for i:C,fixed 
17 schedule of rates to be charged for warranty.service or 
18 warranty repair work, however, the rates fixed by ~uch 
19 contracts shall be in conformity with the requirements of 
.20 subdivi~ion (c) of Section 1793.3. The .rates established 
21 pursuant to subdivision ( c) of Section 1793.3, between the 
22 · manufacturer and the · independent service; and repair 
23 facility, shall not pre.elude a.good faith discount which is 
24 reasonably related. · to • reduced credit and general 
25 overhead cost factors arising from the. manufacturer's 
26 payment of warranty charges direct to the independent· 
27 service and repairfacility. The warranty service contracts 
28 authorized by this paragraph shall not be ·executed to 
29 cover a period of time in excess of one·year, and may be 
30 renewed only by a separate, new. contract or letter cif 
31 agreement between. · the . manufacturer .. and . the 
32 independent service and repair facility .. · · • ' :: • · 
33 (2) In the event of a failure to comply with paragraph 
34 (1) of this subdivision, be subject to Section 1793.5. >. 
35 • (3) Make available to authorized service and repair 
36 facilities .sufficient service literature and replacement 
37 parts to effect repairs during the express warranty 
38 period. , , , 

l • i 
! ' 
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1 (b) Where such service and repair facilities are 
2 maintained in this state and service or repair of the goods 
3 is necessary · because they do not conform with the 
4 applicable express warranties, service and repair shall be 
5 commenced · within a reasonable time by the 
6 manufacturer or its representative in this state. Unless 
7 . the buyer agrees in writing to the contrary, the. goods 
8 shall • be serviced or repaired so as to co:nform to the 
9 applicable warranties within 30 days. Delay caused by 

10 conditions beyond the control of the manufacturer or his 
11 representatives shall · serve to extend this 30-day 
12 requirement. Where delay arises, conforming goods shall 
13 be tendered as soon as possible following termination of 
14 the condition giving rise to the delay. 
15 ( c) The buyer· shall deliver nonconforming goods to 
16 the manufacturer's service and repair facility within this 
17 state, unless, due to reasons of size and weight, or method 
18 of attachment, or method of installation, or nature of the 
19 nonconformity, delivery cannot reasonably be 
20 accomplished. If the buyer cannot return the 
21 nonconforming goods_ for any of these reasons, he or she 
22 shall notify· the manufacturer or its nearest service and 
23 repair ,facility within · the state. Written notice of 

• 24 nonconformity to the manufacturer or its service and 
25 repair facility shall constitute return of the goods for 
26 purposes of this section. Upon receipt of such notice of 

. 27 nonco:nformity the manufacturer shall, at its option, 
28 service or repair .the goods at the buyer's residence, or 
29 pick up the goods for service and repai:i;, or arrange for 
30 transporting the goods to its service and repair facility. 
31 All reasonable· costs of transporting the goods when a 
·32 buyer cannot return them for any of the above reasons 
33 shall be at the manufacturer's expense. The reasonable 
34 costs of transporting nonconforming goods after delivery 
35 to the service and repair facility until return of the goods 
36 to the buyer shall be at the manufacturer's expense. 
37 (d) (1) Except as provided in paragraph (2), if the 
38 manufacturer or its representative in this state does not 
39 service or repair the goods to conform· to the applicable 
40 express warranties after a reasonable number of 
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1 attempts, the manufachl.ie~ shall either replace the goods e 1 incw-ied by the buyer. . 
2 or reimburse the•• buyer, in .. an amount equal to the 2 (C) When t:J:ie manufacturer replaces the new' motor 
3 purchase price paid by _the buyer, less. that: amount 3 vehicle pursuant to subparagraph (A), the buyer shall 
4 directly attributable to-tise by the buyer prior to the 4 onlybe.liabletopaythemanufactureranamountdirectly 
5: discovery of the nonconfori:nity. . • . . · •. · . . 5 attributable to use by the buyer of the replaced vehicle 
6 (2) If the manufacturer ef or its represep.tative in this 6 prior to the time the buyer first delivered the vehicle to 
7 ·. state is unable to service or repair a new motor vehicle, · 7 the manufacturer or distributor, or its authorized service 

· .8 as that term ~ ?~fined in subparagraph (B) of paragraph 8 and repair facility for correction of the problem that gave 
9 (4) of subd1V1S1on ,(e), ._to conform to the applicable 9 rise to the nonconformity. When restitution is made 

10 express warranties after · a reasonable number of 10 pursuant to subparagraph (B), the amount to be paid by 
11 attempts, the manufacturer shall either promptly replace 11 the manufacturer to the buyer may be reduced by the 
12 the new motor vehicle in accordance with subparagraph 12 manufacturer by that amount directly attributable to use 
13 (A) or promptly ·make restitution to the buyer in 13 by the buyer prior to the 'time the buyer first delivered 
14 accordance witp. subparagraph (B). However, the buyer 14 the vehicle to the i:nanufacturer or distributor, or its 
15 shall be free to elect restitution in lieu of replacement; 15 authorized service and repair facility for correction of the 
16 and in no event shall .the buyer. be required by· the 16 problem that gave rise to the nonconformity. The 
17 manufacturer to accept a replacement vehicle;' . . . . 17 amount directly attributable to use by the buyer shall be 
18 (A) In the case of replacement, the manufacturer shall . 18 determ.ip.ed by multiplying the actual price of the new 
19 replace the buyer's vehicle with a new motor vehicle· 19 motor vehicle paid or payable by the buyer, including 
20 substantially identical • to .the · vehicle replaced;·· The • 20 any charges · for transportation and 
21 replacement vehicle shall be accompanied by all express 21 manufacturer-installed options, by a fraction having as its 
22 and implied warranties that normally accompany, new 22 denominator 120,000 and having as its numerator the 
23 motor vehicles of that specific kind. The manufacturer 23 number of miles traveled by the new motor vehicle prior 
24 also shall pay for, or to,.the buyer the amount of any.sales • .24 to the time the buyer first delivered the vehicle to the 
25 or use tax, license fees, registration fees, and other official 25 manufacturer or distributor, or its authorized service and 
26 fees which the buyer is obligated to pay in connection 26 repair facility for correction of the problem that gave rise 
27 with the replacement, plus any incidental damages to 27 to the nonconformity. Nothing in this paragraph shall in 
28 which the buyer is entitled under Section 1794,inchiding,' 28 any way limit the rights or remedies available to the 
29 but not limit~d to, reasonable repair, towing; and rentiµ . 29 . buyer unde.r a:q.y other law. 
30 car costs actually incurred by the buyer.. . · . ' • 30 ( e) ( 1) It shall be presumed that a reasonable number 
31 . (B) In the case of restitution, the manufacturer shall 31 of attempts have been made to conform a new motor 
32 make restitution in an amouri.t equal to the actual price 32 vehicle to the applicable express warranties if, within one 
33 · paid or payable by the buyer; including any charges fof A 33 year from delivery to the buyer or 12,000 miles on the 
34 transportation and manufacturer-installed options, ·bui: "ll!li1 34 odometer of the vehicle, whichever occurs first,. either 
35 · excluding nonmanufacturer items installed by a dealer or : 35 (A) the same nonconformity has been subject to repair 
36 the buyer, and including any collateral charges such as 36 four or more times by the manufacturer or its agents and 
37 sales_ tax, license fees, registration fees, and other official 37 the buyer has at least once directly notified the 
38 fees, plus any incidental damages to which'the buyer is 38 manufacturer of the need for the repair of the· 
39 entitled under Section 1794, including, but not limited to, 39 nonconformity, or (B) the vehicle is out of service by 
40 reasonable repair, towing, and rental car costs actually · 40 reason of repair of nonconformities by the manufacturer 
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' 1 or . its agents for a cumulative total of more than . 30 
2 calendar days since delivery of the vehicle to the buyer. 
3 . The 30-day limit shall be extended only if repairs. cannot 

· 4 be performed due to conditions beyond the control of the 
5 manufacturer or its agents. The buyer shall be required 
6 . to directly notify . the-• • manufacturer · pursuant to 

I i 

7 .,subparagraph (A) only if the;manufacturer has clearly 9, 
8 :and conspicuously disclosed to the buyer, with .the 
9 warranty · or the owner's manual, the provisions of this 

10 subdivision and that of subdivision {d), including the 
11 requirement that . the .. buyer. inust. notify the 
12 manufacturer directly• pursuant to subparagraph (A), 
13 This presumption shall; be a rebuttable .presumption 
14 affecting the burden of proof, and it may be asserted by 
15 the buyer in any civil action, including an action ih small 
16 claims court, or other formal or informal proceeding. · , 
17 (2) Ha qualified third party dispute resolution process 
18 exists, and the · buyer· receives timely notification in 
19 writing of the av~ability of a third party process with a 
20 description of its operation 3:9,d effect, the presumption • 
21 in paragraph (1) may not be asserted by the buyer until. · 
22 after the buyer has initially resorted to .the third party l•-. _ 

23 process as required·in paragraph (3). Notification of the· 
24 availability of the .third party process is not timely if the 

. 25 buyer suffers any. prejudice resulting from any delay in • 
26 giving the notifica):i.on. _If a qualified third party dispute 
27 resolution procsiss does .not exist, or if.the buyer is 
28 dissatisfied with the third . party decision, or· ,•if. the 
29 manufacturer or its agent neglects to promptly fulfill the 
30 terms of such third party decision after the decision is ·. 
31 accepted by. the buyer,. the buyer may, assert the 
32 . presumption provided in I,>aragraph (1) .in an action to 
33 enforce the buyer's rights under subdivision .(.d). The. A 
34 findings and decision , of the third party . shall . be• v 
35 admissible in evidence in the· action .without .. further 
36 foundation. A:tiyperiod of limitation of actions_.under.any 
37 •. federal or California.laws with respect to -any person shall 
_38 be extended for a period equal to the number, of days 
39 between the date a complaint is filed with a third party 
40 dispute resolution process and the date of its_ decision· or · (t 
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1 the .date before which the manufacturer or its agent is 
2 required by the decision to fulfill its terms if the decision 
3 is accepted by the buyer, whichever occurs later. 
4 ·.· .. · (3) • A qualified third party dispute resolution process 
5 -shall be· one· that does all of the following: 
6 (A) ,Complies with the minimum requirements of the 
7 Federal .Trade Commission for informal dispute 
8 settlement procedures as set forth in Part 703 of Title 16 
9 of the Code of Federal Regulations, as those regulations 

10 read onJanuary 1, 1987. · 
11 (B)· Renders decisions which are binding on the· 
12 manufacturer if the buyer elects to ac_cept the decision. 
13 · · (C) Prescribes. a reasonable time, not to exceed 30 
14 days after the decision is accepted by the buyer, within 
15 which the.manufacturer or its agent must fulfill the terms 
16 of its decisions.•· . . . · ' . 
17 (D),Provides.arbitrators who are assigned to decide 
18 disputes with copies of, and instruction in,. the provisions 
19 of the Federal Trade Commissii.m's regulations in Part 
20 703 of Title 16 of the Code of Federal Regulations as those 
21 regulations read on January 1, 1987, Division 2 
22 (commencing with Section 2101) of the Commercial 
23 Code; and this chapter. · 
24 (E) · Requires the manufacturer, when the process 
25 orders; ·under the terms of this chapter, either that the 
26 · nonconforming motor vehicle be replaced if the buyer 
27 consents'to this remedy or that restitution be made to the 
28 buyer, to replace the motor vehicle or make restitution 
29· in accordance with paragraph (2) of subdivision (d). 
30 • (F). Provides, .. at ·the request of ·the arbitrator or a 
31· roajority'of the arbitration panel, for an inspection and 

. 32 written, report oi:l the condition of a nonconforming 
33 motor vehicle, at no cost to.the buyer, by an automobile 
34· expert who is independent of the manufacturer. 
35 , (G) :Takes .into account, in rendering decisions, all 
36 legal and equitable factors, including, but not limited to, 
37 the written warranty, the rights and remedies conferred 
38 in · regulations of the Federal Trade Commission 
39 ,contained in Part 703 of Title 16 of the Code of Federal 
40 Regulations as those regulations read on January 1, 1987, 

MJN/1178



AB 4513 

1 Division 2 (commencing with Section 2101) of the 
2 Commerci.al Code,.·this chapter, and any other equitable 
3 considerations appropriate in the circumstances. Nothing 
4. in this chapter requires that, to be certilied as a qualified 
5 , third-party dispute resolution process pursuant ·to· this 
6 · section, decisions of the process must consider or provide · 
7 remedies in thf:l form of awards of punitiv_e damages or · f 
8 multiple damages, under subdivision (c) ofSection 1794, 
9 or of attomey's fees under subdivision ( d) of Section 1794, 

10 or of consequential damages other· than as provided in 
11 subdivisions (a)' and (b) ·of Section 1794, including, but 
12 not limited to,. reasonable repair, towing; and rental car. 
13 costs actually incurred by·thebuyer. · · · ·. - . .- :· .. 
14 (H) Requires·that no arbitrator deciding a dispute 
15 may be a party to the dispute and that_ no other person, 
16 including an employee, agent, or dealer for the 
17 manufacturer, . may be· allowed · to · participate 
18 substantively in the mer;its of any · dispute with -the 
19 arbitrator unless the buyer is_ allowed to participate also.·. 
20 Nothing in this paragraph prohibits any member of an 
21 arbitration board -from deciding a dispute. · :_ · 
22. (I) Obtains and maintains certification, by the Bureau. 
23 of Automotive Repair . pursuant to Chapter• 20.5·. 
24 · (commencing with Section 9889.70) of Division 3.of the 
25 Business and Professions Code. . ' ·:, · ,.-, 
26 .(4) For the purposes of subdivision (d) · a.rid this 
27 subdivision the follq)Ving . terms have· the fo)lowing 
·28 meanings: . . ._ · . . · . . . . 
29 (A) "Nonconformity" means a nonconformity which 
30 • substantially impairs the use, value, or safety of the new 
31 motor ·vehicle to the buyer or lessee. · . · · · 
32 _(B) "New moto_r vehicle" i:neans a new motor vehicle 

l 

33 which is used or bought for .use primarily for ·personal, · A 
34 family, or household purposes. "New motor vehicle''. V 
35 includes a mo!;o:rhome 0r the chassis, ·chassis cab,. and that 
36 portion of a motorhome· devoted to its propulsion,·. but 
37 does n,ot in.elude an,y p'orti.oh design.ed, used, or 
38 main.tamed primarily . _for human habitation, a 
39 dealer-owned vehicle arid· a "demonstrator" or other 
40 motor vehicle sold with a manufacturer's new car 
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1 warranty but does not illclude a motorcycle or a motor 
2 vehicle which is not registered. under the Vehicle Code 
3 because it is to be operated or used exclusively off the 

· 4 highways. A "demonstrator" is a vehicle assigned by a 
5 dealer for the· purpose of demonstrating qualities and 
6 characteristics common to vehicles of the same or similar 
7 model and type. 
8 . ~ "bfoto-r:home" meO:RS the eha:ssis ft£l:d ~ peFaoa 
9 ef the metorheme deveted !;e ffl pFepel:siea, ~ El:ee!l ftel: 

10 ~ · re fffiY perao'B: desi:gaed, tioSBa; er mem-taiaed 
11 prime:rily 0d a ffloeile ehvellmg. 
12 (C) ''.Motorhome" mean,s a vehit:ular unit built on,, or 

-13 perman,entl.y attached to, a self-propelled motor vehicle 
14 chassis, chassis cab, or van, which becomes .an, in.tegral 
15 part of the completed vehicle, designed for human, 
16 habitati.on for recreational or emergency occ-a,pancy. 
17 (5) No person shall sell or lease a motor vehicle 
18 transferred by a buyer or lessee to a manufacturer 
19 pursuant to paragraph (2) of subdivision (d) unless the 
20 nature of the nonconformity experienced by the original 
21 buyer or lessee is clearly and conspicuously disclosed, the 
22 nonconformity is corrected, and the manufacturer 
23 warrants· to the ne.w buyer or lessee in writing for a 
24 period of one year that the motor vehicle is free of that 
25 nonconformity. 

0 
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Assembly Bill No. 4513 

CHAPTER 697 

An act to amend Section 1793.2 of the Civil Code, relating to war­
ranties. 

[Approved by Go·vernor August .29~ 1988. Filed 'I.Vi.th 
Secretary of State August 29, 1988.] 

LEGISLATIVE COUNSEL'S DIGEST 

AB 4513, Tanner. Warranties: new motor vehicles. 
Existing law relating to wan:anties on new motor vehicles requires 

the manufacturer or its representative to replace the vehicle or make 
restitution, as specified, if unable to conform the vehicle to the 
applicable express wan:anties after a reasonable number of attempts. 

The bill would revise the definition of ·•motor vehicle" for these 
and related purposes to include the chassis, chassis cab, and that 
portion of a motorhome devoted to its propulsion. The bill would, 
also, define "motorhome" for these purposes to mean a vehicular 
unit built on, or permanently attached to, a self-propelled motor 
vehicle chassis, chassis cab, or van, which becomes an integral part 
of the completed vehicle, designed for human habitation for 
recreational or emergency occupancy. 

The people of the State of California do enact as follows: 

SECTION 1. Section 1793.2 of the Civil Code is amended to read: 
1793.2. (a) Every manufacturer of consumer goods sold in this 

state and for which the manufacturer has made an express wan:anty 
shall: 

(1) Maintain in this state sufficient service and repair facilities 
reasonably clos~ to all areas where its consumer goods are sold to 
can:y out the terms of such warranties or designate and authorize in 
this state as service and repair facilities independent repair or service 
facilities reasonably close to all areas where its consumer goods are 
sold to carry out the terms of such wan:anties. 

As a means of complying with this paragraph, a manufacturer may 
enter into warranty service con tracts with independent service and 
repair facilities. The wan:anty service contracts may provide for a 
fixed schedule of rates to be charged for wan:anty service o~ 
warranty repair work, however, the rates fixed by such contracts 
shall be in conformity with the requirements of subdivision (c) of 
Section 1793.3. The rates established pursuant to subdivision ( c) of 
Section 1793.3, between the manufacturer and the independent 
service and repair facility, shall not preclude a good faith discount 
which is reasonably related to reduced credit and general overhead 

-~~ ~!/ ,_,:;:(?;i:'.SLr~ .. i· 11,:;: i;•/IEi·J ::iFi?\il ·s C~~~i\~~;ir\~~ng from the manufacturer~s payment of warranty 
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charges direct to the independent service and repair facility. The 
warranty service contracts authorized by this paragraph shall not be 
executed to cover a period of time in excess of one year, and may be 
renewed only by a separate, new contract or letter of agreement 
between the manufacturer and the independent service and repair 
facility. . 

(2) In the event of a failure to comply with paragraph (1) of this · 
subdivision, be subject to Section .1793.5. . 

(3) Make available to authorized service and repair facilities 
sufficient service literature and replacement parts to effect repairs 
during the express warranty period. 

(b) Where such service and repair facilities are maintained in this 
state and service or repair of !'he goods is necessary because they do 
not conform with the. applicable express warranties, service and 
repair shall be commenced within a reasonable time by the 
manufacturer or its representative in this state. Unless the buyer 
agrees in writing to the contrary, the goods shall be serviced or 
repaired so as to conform to the applicable warranties within 30 days. 
Delay caused by conditions beyond the control of the manufacturer 
or his representatives shall serve to extend this 30-day requirement. 
Where delay arises, conforming goods shall be tendered as soon as 
possible following termination of the condition giving rise to the 
delay. 

(c) The buyer shall deliver nonconforming goods to the 
manufacturer's service and repair facility 'within this state, unless, 
due to reasons of size and weight, or method of attachment, or 
method of installation, or nature of the nonconformity, delivery 
cannot reasonably be accomplished. If the buyer cannot return the 
nonconforming goods for .any of these reasons, he or she shall notify 
the manufacturer or its nearest service and, repair facility within. the 
state. Written notice of nonconfotntity to the manufacturer or its 
service and repair facility shall constitute return of the goods for 
purposes .of this section. Upon receipt. of such notice of 
nonconformity the manufacturer shall, at its option, service or repair 
the goods at the buyers residence, or pick up the goods for service 
and repair, or arrange for transporting the goods to its service and 
repair facility. All reasonable costs of transporting the goods when a 
buyer cannot return them for any of the above reasons shall be at the 
manufacturer's expense. The reasonable costs of transporting 
nonconforming goods after delivery to the service and repair facility 
until return of the goods to the buyer shall be at the manufacturer's 
expense. 

(d) (1) Except as provided in paragraph (2), if the manufacturer 
or its representative in this state does not service or repair the goods 
to conform to the applicable express warranties after a reasonable 
number of attempts, the manufacturer shall either replace the goods 
or reimburse the buyer in an amount equal to the purchase price 
paid by the buyer, less that amount directly attributable to use by the 

..... .1.1..~4 

' 
buyer prior to the discovery of the nonconformity. · '··'.1~[..f. ; · 

(2) If the manufacturer or its representative in this state is unable • 
to service or repair a new motor vehicle, as that term is defined in 
subparagraph (B) of paragraph (4) of subdivision (e), to conform to 
the applicable express warranties after a reasonable number of 
attempts, the manufacturer shall either promptly replace the new 
motor vehicle in accordance with subparagraph (A) or promptly 
make restitution to the buyer in accordance ...-ith subparagraph (B). 
However, the buyer shall be free to elect restitution in lieu of 
replacement, and in no event shall the buyer be required by the 
manufacturer to accept a replacement vehicle. 

(A) In the case of replacement, the manufacturer shall replace 
· the buyer's vehicle ...-ith a new motor vehicle substantially identical 

to the vehicle replaced. The replacement vehicle shall be 
accompanied by all express and implied warranties that normally 
accompany new motor vehicles of that specific kind. The 
manufacturer also shall pay for, or to, the buyer the amount of any 
sales or use tax, license fees, registration fees, and other official fees 
which the buyer is obligated to pay in connection ...-ith the 
replacement, plus any incidental damages to which the buyer is 
entitled under Section 1794, including, but not limited to, reasonable 
repair, towing, and rental car costs actually incurred by the buyer. 

(B) In the case of restitution, the manufacturer shall make 
rest;itution in an amount equal to the actual price paid or payable by 
the buyer, including any charges for transportation and 
manufacturer-installed. options, but excluding nonmanufacturer 
items installed by a dealer or the buyer, and including any collateral 
charges such as sales tax, license fees, registration fees, and other 
official fees, plus any incidental damages to which the buyer is 
entitled under Section 1794, including, but not limited to, reasonable. 
repair, towing, and rental car costs actually incurred by the buyer. 

( C) When the manufacturer replaces the new motor vehicle 
pursuant to subparagraph (A), the buyer shall only be liable to pay 
the manufacturer an amount directly attributable to use by the 
buyer of the replaced vehicle prior to the time the buyer first 
delivered the vehicle to the manufacturer or distributor, or its 
authorized service and repair facility for correction of the problem 
that gave rise to the nonconformity. When restitution is made· 
pursuant to subparagraph (B), the amount to be paid by the 
manufacturer to the buyer may be reduced by the manufacturer by 
that amount directly attributable to use by the buyer prior to the 
time the buyer first delivered the vehicle to the manufacturer or 
distributor, or its authorized service and repair facility for correction 
of the problem that gave rise to the nonconformity. The amount 
directly attributable to use by the buyer shall be determmed by 
multiplying the actual price of the new motor vehicle paid or payable 
by the buyer, including any charges for transportation and 
manufacturer-installed options, by a fraction having as its 
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denominator 120,000 and having as its numerator the number of 
miles traveled by the new motor vehicle prior to the time the buyer 
first delivered the vehicle to the manufacturer or distributor, or its 
authorized service and repair facility for correction of the problem 
that gave rise to the nonconformity. Nothmg in this paragraph shall 
m any way limit the rights or remedies available to the buyer under 
any other law. 

(e) (1) It shall be presumed that a reasonable number of 
attempts have been made to conform a new motor vehicle to the 
applicable express warranties if, within one year from delivery to the 
buyer or 12,000 miles on the odometer of the vehicle, whichever 
occurs first, either (A) the same nonconformity has been subject to 
repair four or more times by the manufacturer or its agents and the 
buyer has at least once directly notified the manufacturer of the need 
for the repair of the nonconformity, or (B) the vehicle is out of 
service by reason of repair of nonconformities by the manufacturer 
or its agents for a cumulative total of more than 30 calendar days 
since delivery of the vehicle to the buyer. The 30-day limit shall be 
extended only if repairs cannot be performed due to conditions 
beyond the control of the manufacturer or its agents. The buyer shall 
be required to directly notify the manufacturer pursuant to 
subparagraph (A) only if the _manufacturer has clearly and 

· conspicuously disclosed to the buyer, with the warranty or the 
owner's manual, the provisions of this subdivision and that of 
subdivision ( d), including the requirement that the buyer must 
notify the manufacturer directly pursuant to subparagraph (A). This 
presumption shall be a rebut table presumption affecting the burden 
of proof, and it may be asserted by the buyer in any civil action, 
including an action in small claims court, or other formal or informal 
proceeding. 

(2) If a qualified third party dispute resolution process e~sts, and 
the buyer receives timely notification in writing of the availability of 
a third party process with a description of its operation and effect, 
the presumption in paragraph (l) may not be asserted by the buyer 
until after the buyer has initially resorted to the third party process 
as required in paragraph (3). Notification of the availability of the 
third party process is not timely if the buyer suffers any prejudice 
resulting from any delay in giving the notification. If a qualified third 
party dispute resolution process does not exist, or if the buyer is 
dissatisfied with the third party decision, or if the manufacturer or 
its agent neglects to promptly fulfill the terms of ·such third party 
decision after the decision is accepted by the buyer, the buyer may 
assert the presumption provided in paragraph (1) in. an action to 
enforce the buyer's rights under subdivision (d). The findings and 
decision of the third party shall be admissible in evidence in the 
action without further foundation. Any period oflimitation of actions 
under any federal or California laws with respect to any person shall 
be extended for a period equal to the number of days between the 

. ., ' '..:··· ;:'.>.{ t 
date a complaint is filed with a third_party dispute resolution process~'} ff 
and the date of its decision. or the date before which the },ci i 
manufacturer or its agent is required by the decision to fulfill its'.· .'. 
terms if the decision is accepted by the buyer, whichever occurs : 
later. · 

(3) A qualified third party dispute resolution process shall be one 
that does all of the following: 

(A) Complies with the minimum requirements of the Federal 
Trade Commission for informal dispute settlement procedures as set 
forth in Part 703 of Title 16 of the Code of Federal Regulations, as 
those regulations read on January l, 1987. 

(B) Renders decisions which are binding on the manufacturer if 
the buyer elects to accept the decision. 

(C) Prescribes a reasonable time, not to exceed 30 days after the 
decision is accepted by the buyer, within which the manufacturer or 
its agent must fulfill the terms of its decisions. 

(D) Provides arbitrators who are assigned to decide disputes with 
copies of, and instruction in, the provisions of. the Federal Trade 
Commission's regulations in Part 703 of Title 16 of the Code of 

· Federal Regulations as those regulations read on January 1, 1987, 
Division 2 (commencing with Section 2101) of the Commercial 
Code, and this chapter. 

(E) Requires the manufacturer, when the process orders, under 
the terms of this chapter, either that the nonconforming motor 
vehicle be replaced if the buyer consents to this remedy or that 
restitution be made to the buyer, to replace the motor vehicle or 
make restitution in accordance with paragraph (2) of subdivision 
(~- . . . 

(F) Provides, at the request of the arbitrator or a majority of the 
arbitration panel, for an inspection and WTitten report on the 
condition of a nonconforming motor vehicle, at no cost to the buyer, 
by an automobile expert who is independent of the manufacturer. 

(G) Takes into account, in rendering decisions, all legal and 
equitable factors, including, but not limited to, the written warranty, 
the rights and remedies conferred in regulations of the Federal 
Trade Commission contained in Part 703 of Title 16 of the Code of 
Federal Regulations as those regulations read on January 1, 1987, 
Division 2 (commencing with Section 2101) of the Commercial 
Code, this chapter, and any other equitable considerati_?I15 
appropriate in the circumstances. Nothing in this chapter requires 
that, to be certified as a qualified third-party dispute resolution 
process pursuant to this section, decisions of the process ':'~t 
consider or provide remedies in the form of awards of purutive 
damages or multiple damages, under subdivision (c) of Section 1794, 
or of attorney's fees under subdivision (d) of Section 1794, or of 
consequential damages other than as provided in subdivisions (a) 
and (b) of Section 1794, including, but not limited to, reasonable 
repair, towing, and rental car costs actually incurred by the buyer. 
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(H) Requires that no arbitrator decicling a dispute may be a party 
to the dispute and that no other perso.>, inclucling an employee, 
agent, or dealer for the manufacturer, may be allowed to participate 
substantively in the merits of any dispute with the arbitrator unless 
the buyer is allowed· to participate also. Nothing in this paragraph 
prohibits any member of an arbitration board from decicling a 
dispute. 

(I) Obtains and maintains certification by the Bureau of 
Automotive Repair pursuant to Chapter 20.5 (commencing with 
Section 9889.70) of Division 3 of the Business and Professions Code. 

( 4) For the purposes of subdivision ( d) and this subdivision the 
following terms have the following meanings: 

(A) "Nonconformity" means a nonconformity which substantially 
impairs the use, value, or safety of the new motor vehicle to the 
buyer or lessee. · 

(B) "New motor vehicle" means a new motor vehicle which is 
used or bought for use primarily for persona~ family, or household 
purposes. "New motor vehicle" includes the chassis, chassis cab, and 
that portion of a motorhome devoted to its propulsion, but does not 
include any portion designed, used, or maintained primarily for 
human habitation, a dealer-owned vehicle and a "demonstrator" or 
other motor vehicle sold with a manufacturer's new car warranty but 
does not include a motorcycle or a motor vehicle which is not 
registered under the Vehicle Code because it is to be operated or 
used exclusively off the highways. A "demonstrator" is a vehicle 
assigned by a dealer for the purpose of demonstrating qualities and 
characteristics common to vehicles of the· same or similar model and 
type. 

(C) "Motorhome" means a vehicular unit built on, or 
permanently attached to, a self-propelled motor vehicle chassis, 
chassis cab, or van, which becomes an integral part of the completed 
vehicle, designed for human habitation for recreational or 
emergency occupancy. 

(5) No person shall sell or lease a motor vehicle transferred by a 
buyer or lessee to a manufacturer pursuant to paragraph (2) of 
subdivision ( d) unless the nature of the nonconformity experienced 
by the original buyer or lessee is clearly and conspicuously disclosed, 
the nonconformity is corrected, and the manufacturer warrants to 
the new buyer or lessee in writing for a period of one year that the 
motor vehic.le is free of that nonconformity. 
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!
~ 
une 
une 
une 

· Com. on W. & M, with recommendation; To Consent Calendar, 
•. (Ayes9.Noeso,)·(Apr!l 12);· ''. •'· · · ·.,. 
20--1'.ead second time and amended,"1''< 1 i.•~·,-~~," -" · 
21-Re-referred to Com, on W, & M. . - . 
26-From committee, Do pass,. To Consent Calendar, (May 25). · 
27-Read second time, To Consent Calendar, ' · · .-
. I-Read third time1passed, ru\d to Senate, (Ayes 76, Noes 0, Page7912.) 
2-ln Senate,· Reau first time, To Com, on Rl.S, Eor assignment. . •. 

)&,:..Referred to Com. on JUD, · .. · . · . · 
29-From committee: Do pa.ss, and re:refer to Com. on APP~ with 

recommendation: TO Consent Ca1endar. Re-referred, (Ayes 8. Noes 
0.), ·, . . . ,·. . • . . •' ·.- , 

·. Aug,·. 1:-From committee: Be placed on ·second reading. file pursll;nnt to 
· Senate Rule 28.8. · . . . · 

Aug. 2-'-Read second time, To third reading, 1 • . · -· . • • •· , • 

A~g. 11:-ffJli'\ third 'time, passed, _and to Assembly, (Ayes _?7. Noes 0, Page _ 

Aug, 15-ln Assembly. To enrollment. · . . ·, 
Aug, 18--Enrolled and to the Govern.or at 12 m. . . . . 

·. Aug. ~Approved by the Governor, . " .- · . . • · · · · · --. · 
Aug, 29-Chaptered by Secretary of State • Chapter 697, Statutes of 1988. 

• ~ • • ; I ·- •• i_. • • .•• • ,.·: ·-. .. ,- i • . 1 • ' . ;. _ • • 

,A,a. No. 4514-Vasconcellos. . 
- An act to ~nend Secti_ons 9,26.HS ~d 926.16 of the ~veTnme~~ C~de, r~lllting 
- , t~~edi Cal:.-.. _.-~:•··.:~·:'..···,:.~~~·:/·.~,;-, _ _-~ ,-i: _.: >-.. • ·. : · ... 

Feb, , l~lntroduc~d. To print," . 
Feb,· 22-Read first time, · .. .- ·: . . . .. 
Feb.···2.9-From printer, May be heard in committee March·30.-. 

~,, Mar;.-.·. 7-Referred to Com. on HEALTH. • . · .. ·,· .'.''' · ·. 
Nov .. 30-From comm.ittee without _further a~tion; -· • ... : ·. ·: ·-
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Date of Hearing: April 12, 1988 AB 4513 

ASSEMBLY COMMITTEE ON GOVERNMENTAL EFFICIENCY AND CONSUMER PROTECTION 
STAN STATHAM, Chairman 

AB 4513 (Tanner) - As Introduced: February 19, 1988 

ASSEMBLY ACTIONS: 

COMMITTEE __________ VOTE ___ COMMITTEE _____ VOTE __ 

Ayes: 

Nays: 

SUBJECT 

Warranties: new motor vehicles. 

DIGEST 

Ayes: 

Nays: 

Current law, known as the "Lemon Law", requires the manufacturer of a new motor 
vehicle or its representative to replace the vehicle or make restitution if 
unable to conform the vehicle to the applicable express warranties after a 
reasonable number of attempts. 

This bill would extend the provisions of this law to include the chassis and 
that portion of a motorhome devoted to its propulsion. It specifically 
excludes that portion of a motorhome designed or used primarily as a mobile 
dwe 11 ing. 

FISCAL EFFECT 

Undetermined. 

COMMENTS 

Currently the veh1cu lar port ion of a motor home is not covered by the so-ca 11 ed 
"Lemon Law." This bill, which is baseq upon an equivalent provision in New 
York law, would extend the provisions of the "Lemon Law" to the chassis and 
drive train of motorhomes. 

An analysis prepared by the Attorney General's office notes that the term 
"motorhome11 is not defined anywhere in ·statute; the bi 11 does provide a limited 
definition, but only for purposes of applying the Lemon Law. 

- continued -

AB 4513 
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AB 4513 
Page 2 

The Attorney General's analysis also notes it is difficult to separate the 
chassis and engine portion from the "living" portion of a motorhome, and 
equally difficult to take the product apart and return it to the manufacturer 
in the event a refund is ordered. Distinguishing the chassis and drive train 
from the "living" section of a motorhome therefore may not be practical in 
reality. 

Support 
None reported to committee. 

Larry Doy 1 e · 
324-7440 
ageconpro 

Opposition 
None reported to committee. 

AB 4513 
Page 2 
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( 
DEPARTMENT OP JUSTICE 

BILL ANALYSIS 

BILL NO.---=AB~4~5~1~3'--------

BILL AUTHOR:__;T~Af~lN""--"E~R,_ ____ _ 

DATE Ll'..ST Af'..ElIDED: 

AUTHOR HERSCHEL T. ELKINS 

SECTION/BRANCH CONSUMER LAW 

TELEPHONE:(213) 736-2097 
ATSS 677-2097 

I. Smn-"..ARY OF BILL AJID EZ:ISTING li.~W 

The Song-Bev1=:cly Consumer Warranties Act proviaes ceri:ain 
consumer protections to the purchasers of automobiles. That 
portion of the Act is commonly referred to as the "Lemon 
Law", Presently, the Lemon Law does not apply to 
motorhomes. This bill would remove the exemption in regard 
to motorhomes in respect to the chassis and the portion of 
the motor home devoted to its propulsion. 

II. BACKGROUND INFORMATION 

Consumers have long complained about defects in new motor 
vehicles. Complaints have also been made in regard to the 
chassis and propulsion portions of non-passenger cars or 
trucks - for example, ·motor.coaches. This is an effort to 
correct that gap. 

III. IMPACT OF BILL 

The term "motorhome" is not defined. A "mobilehome" used to 
be considered a vehicle but legislation regarding it has 
been moved from the Vehicle Code to the Health and Safety 
Code. That is because a mobilehome is more like an actual 
home. Hobilehomes ac:-e not self-propelled. Alttiough the 
term "motorhome" is 1,0:: defined, I assume it means the form 
of mobilehome wh~ch 'P self-crcoe!!ed and is similar to 
•trailer coach". ~h• !'.:atut~ r~tai~s the exemption for the 
portion of the~~::-~~-~~ desig~e~ -~,- ~se Frimerily as- a 
mobile dwellini• 

rs ~ ·:-: . .::: ::..'·r.::::,:. =- :: 
cc2.:::·.•=:..-;..::-::i ·,.-.:.-.::.:~:-. 

.. \ ~ ·- ·-
•·· · · - --· 

replccc:-:-ie:-.t. It ::~· diffi.ct:J.:. -~o ·sepc.rate Lfre cf'Jcssis 
and ensihe pert!=~ f :- the reE'.: cf the vehicle. It is also 
difficult to ta~e ='· ;reduct ap~rt and return it to the 
manufacturer in t~a :ent a refufid is ordered, Although 
most of these "motor~:~es" are manufactured by major 
automobile manuf2ctu:~ ::c., some a:ce ~.ot anc: the p:cocedure for 
establishing arbitrE:~:n mechan!~~2 which meet the new 

AP,< I 
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•0~--ia l ys is J..B~ 513 
.) 9, 19 8 8 

3 2 

12tandards s.hould be explored further. The 2.uthor might ic.lso 
wish to define "motorhome", Since we do not h2.ve ac much 
experience in ex2.:;.ining motorhcmes c.E vehicls~, ws ~: nc·~ 
have a great deal of expertise to offer, we vill ~~udy it 
further, 

be: Sue Giesberg 
Ron Reiter 

I-
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Author: Tanner 

lfAYS AND MEANS COKKITTEE ANALYSIS 

Amended, 04/20/88 Bill No,1 AB 4513 

Policy Committee, Governmental Efficiency and Consumer Vote: 09-00 
Affairs 

Urgency, No Hearing Date, 05/25/88 

State Mandated Local Program, No Staff Comments By, 

Disclaimed 1 Allan 
Lind // //. 

Summary 

This bill would include motorhomes under provisions of the 'lemon law", 

Fiscal 

Minor, absorbabl.e costs. 

AL: tern 
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AB 4513 (Tanner) 
4/21/88 

ASSEMBLY COMMI'rTEE ON GOVERNMENTAL EFFICIENCY & CONSUMER PROTECTION 
REPUBLICAN ANALYSIS 

AB 4513 (Tanner) -- WARRANTIES: 
Version: 4/ /88 
Recommendation: Support 

MOTORHOMES 
Chairman: Stan Statham 
Vote; Maj'ority 

Summary; Revises the definition of "motor vehicle" relating 
to warranties on motorhomes to include the chassis and that 
portion of a motorhome devoted to its propulsion, 
,!'iscal effect: Unknown. · 

Sukported: Unknown. Opposed: Unknown, Governor'a position: 
Un nown 

Comments: The measure was admended in committee to define 
11 motorhome 11 and to separate the chassis and engine portion 
from the "living" portion of a motorhome. 

The author indicates the purpose of the bill is to address 
concerns that the vehicular portion of a rnotorhorne is not 
Govered by the "lemon law". The bill extends the "lemon Law" 
coverage to the chassis and drive train of rnotorhornes, In 
oddition, she points out that the bill is based on an 
equivalent provision in New York law. 

Assembly Republican Committee Vote: 
G,E, & C,P, -- 4/12/88 -- DO PASS/AMENDED/CONSENT 
( 9-0) Ayes: Frazee, Grisham, Harvey, Statham 

Consultant; Wess Larson Lil 
> 
t­
s, _, 
(!) 
IJ 
'.':l 
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Honorable'Sally Tanner 
Member of the Assembly 
State Capitol, Room 4146 
Sacramento, CA 95814 

BILL SUMAARY 

DEPARTMENT 
Finance 

SPONSORED BY 

AUTHOR 
Tanner 

BILL ROMS£R 
AB 4513 

RELAt£0 81 lLS AMENDMENT DATE 
April 20,, 1 988 

WARRANTIES: NEW MOTOR VEHICLES 

This bill would include motorhomes under provisions of existing law relating 
to warranties on new motor vehicles, 

nscAL SUMMARY--STATE (Ev£[ 

Code /Department 
Agency or Revenue 

Type 

2740 - OMV. 

so 
LA 
co 
RV 

so 

(Fiscal Impact b~ Fiscal Year) 
(Do I I ars ,n housands) 

FC 1987-88 FC 1988-89 FC 1989~90 

None 

Code 
Fund 

Impact on State Appropriations L imit--No 

ANALYSTS 

A, Specific Findings 

Current law relating to warranties on new motor vehicles requires the 
manufacturer or its representative to replace the vehicle or make 
restitution if unable to conform the vehicle to the applicable express 
warranties after a reasonabl ~ number of att11mpts ( so-ca 11 ed "Lemon Law"). 

This bill would include motorhomes under.the provisions of the "Lemon 
Law", providing owners of suc:h vehicles the same protection currently 
afforded motor vehicles, 

B, Fiscal Analysis 

The bill would have no State fiscal impact. 

POSITION: Department Director Date 

Neutral ,,P1~~ 
P.rind.pal Analyst .. D~te 
(751) J. Dong S/t'Jf'N 

~~ 
FR:2179F 

Program Budget Manager Date Governor's Office 
(700) Susanne Morgan r7 {i Position noted 

~ t/1 ~osftion approved 
/' (\ ~ th Position disap~roved 
~~ (} by: da e: 

;_J_ 
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....... .{!.• : !,,,;;it· 
"·1 ( AB 4513 (Tanner) 

S/26/88 

ASSEMBLY COMMITTEE ON GOVERNMENTAL EFFICIENCY & CONSUMER .PROTECTION 
REPUBLICAN ANALYSIS 

AB 4513 (Tanner) -- WARRANTIES: 
Version: 4/20/88 
Recommendation: Support 

MOTORHOMES 
Chairman: Stan Statham 
Vote: Majority 

Summary: Revises the definition of llmotor vehicle" relating 
to warranties on motorhomes to include the chassis and that 
portion of a motorhome devoted to its propulsion. 
Fiscal effect: None. 

Supported: Unknown. Opposed: Unknown. Governor's position: 
Unknown 

Comments: The measure was admended in committee to define 
"motorhome" and to separate the chassis and engine portion 
from the "living" portion of a motorhome. 

The author indicates the purpose of the bill is to address 
concerns that the vehicular portion of a motorhome is not 
covered by the "lemon law". The bill extends the "lemon Law" 

·coverage to the chassis and drive train of motorhomes. In 
addition, she points out that the bill is based on an 
equivalent provision in New York law. 

Assembly Republican Committee.Vote: 
G.E. & C.P, -- 4/12/88 -- DO PASS/AMENDED/CONSENT 
(9-0) Ayes: Frazee, Grisham, Harvey, Statham 
Ways & Means -- 5/25/88 -- DO PASS/CONSENT 
(22-0) Ayes: All Other Republicans 

Abs. : Ferguson 
Consultant: Wess Larson 
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SENA'l'E COMMITTEE ON JUDICIARY 
Bill Lockyer, Chairman 

1987-88 Regular Session 

AB 4513 (Tanner) 
As amended April 20 
Hearing date: June 28, 1988 
Civil Code 
TDT 

WARRANTIES: NEW MOTOR VEHICLES 

Source: Author 

Prior Legislation: None 

Support: Unknown 

Opposition: No known 

HISTOR'l 

Assembly Floor Vot~: Ayes 76 - Noes O 

KEY ISSUE 

SHOULD EXISTING "LEMON LAW" PROVISIONS BE EXTENDED TO THE 
VEHICULAR PORTIONS OF MOTORHOMES? 

PURPOSE 

Existing law relating to warranties on new motor vehicles 
requires the manufacturer or its representative to replace the 
vehicle or make restitution, as specified, if unable to conform 
the vehicle to the applicable express warranties after a 
reasonable number of attempts, 

The bill would revise the definition of ''motor vehicle'' for these 
and related purposes to include the chassis, chassis cab, and 
that portion of a motorhome devoted to its propulsion, The bill 
would, also, define "motorhome" for these purposes to mean a 
vehicular unit built on, or permanently attached to, a 
self-propelled motor vehicle chassis, chassis cab, or van, which 
becomes an integral part of the completed vehicle, designed for 
human habitation for recreational or emergency occupancy. 

the purpose of this bil~ is to provide motor vehicle warranty 
protection tq purchasers of motor homes. 

(More) 

A 
n 

4 
5 
1 
3 
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AB 4513 (Tanner) 
Page 2 

1. Necessity for legislation 

COMMENT 

California currently has an extensive statutory scheme to 
protect motor vehicle purchasers Who purchase defective motor 
vehicles, however the current statutory definition of motor 
vehicle does not include motor homes. This blll would add 
motorhomes to the lemon law statute. 

2. Definition of motorhome 

According to the Attorney General there is currently no 
statutory definition of motorhome. This bill would, solely 
for purposes of applying the lemon law, adopt a statutory 
definition modeled after a definition used in New York. The 
definition of new motor vehicle would include the ''chassis, 
chassis cab and that portion of a motorhome devoted to lts 
propulsion, but would not include any portion designed, used, 
or maintained primarily for human habitation. 

3. Definition may be difficult to implement 

According to the Attorney General, it may be difficult to 
separate the chassis and engine portion from the living 
portion of a motorhome and equally difficult to take the 
product apart and return it to the manufacturer if a refund 
is ordered under the lemon law provisions. Consequently, 
practical implementation of the bill may be difficult but is 
apparently not impossible. 

;­
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DJ\Cl<GROUND INFORMATION ,JUN J .(.; /Oon 
vt/0 

i}8 (j!>-/J 
I 

(a) What group, organization, governmental agency, or oth~r 
person, if any, requested the introduction of the bill? 
Pleai;e list the requeato1·'n telephone nwnber Ol', if 
unavailable, his address. 

The author. 

(b} Which groups, organizations, or governmental agencies have 
contacted you in support of, or in opposition to, your 
bill? 

(c) If a similar bill has been introduced at a previous ~essio1, 
of the Legislature, what was its number l,\nd the year of 
its introduction? · · 

2. Purpose 

What problem or deficiency under existing law does the bill 
seek to remedy? 

The vellicular portion of a motorhome is not now covered. by 
the "lemon" law. •rhe bill extends "lemon" law coverage to the 
chassis and drive train of motorhomes. 

If you have any further background information -0r material relating 
to the bill, please enclose a copy of it 01· state where ·the inform­
ation or material is available. 

'rhe bill is based on an equivalent provision in New York 
law (see attached). 

PLEASE. COMPLBTE ',l'HIS FORM ANO RETURN IT TO THE SENATE COMMITTJ;;E ON 
JUDICIARY, ROOM 2187 AS SOON AS POSSIBLE. THE COMMIT'l'E.E s•rJ\FF, 
CANNOT SBT THE BILL FOR J\ .HEARING UNTIL THIS FORM HAS BEEN RETURNED, 

LU 
,.\ 
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§ 198-;n · 
I ~• "1• ;. 

G, 198-a, ·Wnrranllea ,; ~Ju .... .ln .. ,~,1 .n-1·i:r.-,1•it!',IJ~ ·:,; ti-r.•:"!-;'",l' ,1.~1t•:wJ:1.~ · 
i ·• - ' . •• •':J~, I:' } l.,~.:11,b~ ... ,. ;~•Y 11•-',t,i.:.:.h!H,;tr 0 ·,:;JJ 
, ·_(?,) All used In this eecl!on; .. , , .,, ·.w'J'>nl ·. : .,; _.,.,.,, •• ,, ,1,,., .,.,,,,,~ 
.,:·(!) "Consumer'' means the purchaser, other than for purposes of resale 
or the lessee of a mowr vehicle normally used for personal, fen1ily, or 
household purposes end subjeet to a mRnufecture,,s express warranty, any 
person to whom such motor vehicle ts IJ-anaferred during the_ duration of an 
express warranty applicable to such motor vchlelo, end any other porson 
entJUod by the terms of such warrenty to enfo~ tho obltgatlons of tho 
warranty; .,

1
::,. :· • ,1 _, _., .• , : .·: •• •···.•.t·J·•;· • .. , ... . •·.-.-,ttJ~1, 

(2) "Motor vohicle" means e motor ·vehicle exdudlng motorcycles ind j , _ 
off-road vehicles, which ls eold end registered ln this st.ate; provided, · ;;:. 
howe\>or, that with respect «> motor homf)S, that portion .of the motor h'omll ~ 
devoted to Its propulsion Including its chassis shall be deemed a motor if; 
vehicle, while that porUon of R motor home designed, uaed or maintained cc• 

, primarily a• n mobile dwelling shell not bo deemed n mowr vehicle for g 
p~rpoaes of this aectlon; and_ · · · · ··., \ · : . c''.':.'.'·'./ '!::' 

(8) "Manufacturer's express warranty'' or "warrenly" means the written 
warranty, so labeled, of the manufach1rer of a new automoliOe, lncluding 
any ll!rms or conditions precedent to the enforcement· of obligations under JJ 

thnt warranty. • ' '-'
1 

> 
(4) "MIieage deduction formula0 means the mlleag" which is in excess· oi r 

twelve thousand mllea times the purchase price, or tlrO' Jesse priee U ~ 
epplicable, or .the vehkle divided by one hundred thousarrd mil$. : • - ')·; -

(5) "Lessee'' means ahy consumer who lea,es a motor vehicle purs\iaiit u 
to a written leRse agreement which provides thnt the lessee Is responsible , 
for repairs to such motor vehicle. ·'· : • , .. · .. , .... •· · •.' , '·•1 ' .. ·,: · •·· 

;. •· - JI • • c • '" f. ··--:.,, .. ,: i',, ... 'r'<,; ,·; 1 ·1", 1 'n ,_:\':' 
(6) Lease prlce _menns the !l&gregnt4;: __ ~ :.,;,-__ ,.;_,;;:J. ~•- Jr.i.•.•,'-• ., .. ,t- ,1:JN:.' 

{I) tJie lessor's actual purehase cost; ... ,':::, •, ,·,,: .,.·_..·,·; ,-. ''-'''"'·' ; 
(II) th• ftclght cost, If applicable; , • · · · ·, ,,,. · · ·· ·· -' 

I • • ; . • I' - ,•1•'' ,"h• :.~::· ;;:..I:•--;"), .._t,.\!~{:f': I) 
(hQ the cost for acceasones,.lf applicable; ·, , , · ,,,:r,, 'i 
(Iv) any fee paid to another to obtain the lelllle; and .. :,, : ,.,:'•i !·;;-,;l. · i 
(v) an nmount equal to flvo percent of the lessor's Actual purchase coot 

BB prescribed in eubpnragroph (I) of this paragraph. . . · · 
(7} "Service fees" means the portion of a lc1U10 payment ettrlbut.sble to: 1 

(I) an amount for ear~ed lnwest calculated on the rental pftyinents ! 
i,revlously paid lo the leeeor for the leasod vehicle at an annual rate nqual 
to two points above the prime rate fo effect on the date of the exeeuUon of 
the lease; and · 

(U) any Insurance or other coats expended by the Jessorfor U,e benem of 
the lessee. . , ... . .. , ·. ··"-" ')', ·, 

(8) "Caplblllzed cost" 'means the nggrogale deposit.and rental 
0

pay~enls 
pre\llously pnld to the losaor for the leased velµcle Jess service fees, 

{b) If a new motor vehicle does· not oonform to all express warranties 
durlng the flrst elghtoen thousand miles of operation or during the period 
ot two ycan1 following the date of original delivery of U,e motor vehicle to 
such co11sumer, whichever Ill the earlier date, the consumer shall during 
such period report the nonconformity, defect w condiUon to the manufac­
turer, its ngent Qr lit 11uthorir.oo dealer. If the notification ls received by 
the manufncturer'e agent or authorized dealer, the agont or dealer ahall 
. within seven day• forward written notice thereof to the manufacturer by 
certified mail, retum receipt requested. The manu!nct11rer, lta ·ogcnt 11r lte 
authorized denier shell •correct said nonconformity, dcf.,ct or condition el no 

106 

MJN/1197



Legislative Analyst 
May 16, 1988 

ANALYSIS OF ASSEMBLY BILL NO. 4513 (Tanner) 
As Amended in Assembly April 20, 1988 

1987-88 Session 

Fiscal Effect: 

Cost: Minimal, absorbable annual costs 
beginning in 1988-89 to the 
Certification Account in the 
Automotive Repair Fund for increased 
complaint handling workload. 

Revenue: None. 

Analysis: 

This bill expands the definition of new motor 
vehicle, as defined under the "Lemon Law, 11 to include 
the engine and chassis of a motorhome. Currently, a new 
motor vehicle is defined as a new vehicle bought for 
personal use and sold with a manufacturer's new car 
warranty. The current definition excludes motorcycles, 
motorhomes and vehicles which are used off the highways. 

Under the "Lemon Law," a manufacturer is required 
to refund or replace a new motor vehicle (1) under 
specified conditions and (2) after the consumer has 
submitted a complaint regarding the new vehicle to a 
third party dispute resolution program, if one is 
provided by the manufacturer and certified by the Bureau 
of Automotive Repair. 

The bill also defines motorhome as a vehicle 
built on a self-propelled motor vehicle chassis which Is 
part of the complete vehicle that is designed for 
recreational or emergency occupancy. 
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AB 4513--contd ·2· 

Fi seal Effect 

As part of the third party dispute resolution 
certification program under the "Lemon Law," the bureau 
mediates and investigates consumer complaints regarding 
the dispute resolution process. The bureau indicates 
that there would be minimal, absorbable annual costs 
beginning in 1988-89 to the Certification Account in the 
Automotive Repair Fund for an increase in complaint 
handling workload from including motorhomes in the 
11 Lemon Law. " 

82/s8 
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Honorable Sally Tanner 
Member of the Assembly 
State Capitol, Room 4146 
Sacramento, CA 95814 

Bl LL SUMMARY 

WARRANTIES: NEW MOTOR VEHICLES 

DEPARTMENT 
Finance 

SPONSORED BY 

AUTHOR 
Tanner 

BtLL NUMBER 
AB 4513 

RELATED BILLS AMENDMENT DATE 
April 20 ,. 1988 

This bill would include motorhomes under provisions of existing law relating 
to warranties on .iew motor vehicles, 

FISCAL SUMMARY--STATE LEVEL 

Code /Depa rtme n't 
Agency or Revenue 

Type 

2740 - OMV 

so 
LA 
co 
RV 

so 
FC 

(Fiscal Impact by Fiscal Year) 
(Dollars in 1housands) 

1987-88 FC 1988-89 FC 1989-90 

None - - - - -

coae 
Fund 

Impact on State Appropriations Limit--No 

ANALYSIS 

A, Specific Findings 

Current law relating to warranties on new motor vehicles requires the 
manufacturei· or its representative to replace the vehicle or make 
restitution if unable to conform the vehicle to the applicable express 
warranties after a reasonable number of attempts (so-called "Lemon Law"). 

This bill would include motorhomes under the provisions of the "Lemon 
Law<I, prov; ding owners of such vehicles the same protection currently 

. afforded motor vehicles. 

B, Fiscal Analysis 

The bill 1vould have no State fiscal impact. 

POSITION; 

Neut,•,,1 -{i'j ;,-tl,t, 
I /0 

Department Director Date 

·1 t r /1\_,~ \:·j1,i}u // _z;/1 t,, Ix)· . 
0 . / 

Pn nc1 paT'i\na. lyst Dyt. e Program Budget Manager Date Governor's Office / 
(751 l J. lltJng 5/1;>/"l~ (700) Susanne Morgan (7 {, Position noted ): 
.,o /J~ > 11 J.-Josition approved ~II. 
~-· ~ I ~--~~' oif Position disn rove, 

w,.p.. (j >Y : a • 1/, 
f!lL?lJ.2£_ -~·-·------4t J . I 

LL 
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!~ 

ko) a Legislative Analyst 
recommendation) and 

indicates no fiscal effect (eligible for 28.8 
the Coni.ultant(s) concur(a). · 

C) • Conaultant indicates no fiacal effect (eligible for 28.8 recommen4a­
tion) -- no Legislative Analyst analysis. 

A) • Clarification and/or a\lthor's amendments:--. No effect on 28.B 
reeollll!lendation. 
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CONSENT 

Bill No. 
SENATE RULES COMMITTEE 

AB 4513 

Author: Tanner (D) 
Office of 

Senate Floor Analyses Amended: 4/20/88 in Assembly 
1100 J Street, Suite 120 

445-6614 Vote Required: Majority 

Committee Votes: Senate Floor Vote: 

Assembly Floor Vote: 76-0, Pg. 7912., 6/1/88 

(Passed Assembly on Consent)i1 
r. 

SUl!JECT: Warranties: new motor vehicles 

SOURCE: Author 

DIGEST: This bill provides that existing "lemon law" provisions be extended 
to the vehicular portions of motorhomes, 

ANALYSIS: Existing law relating to warranties on new motor vehicles requires 
the manufacturer or its representative to i:eplace the vehicle or make 
restitution, as speci,fied, if unable to conform the vehicle to the applicable 
express warranties after a reasonable number of attempts, 

The bill would revise the definition of "motor vehicle" for these and related 
purposes to 1·nclude the chassis, chassis cab, and that portion of a motorhome 
devoted to its propulsion, The bill would, also, define "motorhome" for these 
purposes to mean a vehicular unit built on, or permanently attached to, a 
self-propelled motor vehicle chassis,. chassis cab, or van, which becomes an 
integral part of the completed vehicle, designed for human habitation for 
recreational or emergency occupancy. 

The purpose of this bill is to provide motor vehicle warranty protection to 
purchasers of motor homes. 

California currently has an extensive statutory scheme·to protect motor 
vehicle purchasers who purchase defective motor vehicles, however the current 
statutory definition of motor vehicle does not include motor homes, This bill 
would add motorhomes to the lemon law statute. 

CONTINUED 

u 
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FISCAL EFFECT: Appropriation: No 

SUPPORT: (Verified ) 

Attorney General 

OPPOSITION: (Verified ) 

Fiscal Committee: Yes 

AB 4513 
Page 2 

Local: No 

ARGUMENTS IN SUPPORT: According to the Attorney General there is currently no 
statutory definition of motorhome, This bill would, solely for purposes of 
applying the lemon law, adopt a statutory definition modeled after a 
definition used in New York. The definition of new motor vehicle would 
include the "chassis, chassis cab and that portion of a motorhome devoted to 
its propulsion, but would not include any portion designed, used, or 
maintained primarily for human habitation. 

According to the Attorney General, it may be difficult to separate the. chassis 
and engine portion from the living portion of a motorhome and equally 
difficult to take the product apart and return it to the manufacturer if a 
refund is ordered under the lemon law provisions, Consequently, practical 
implementation of the bill may be difficult but is apparently not impossible, 

ARGUMENTS IN OPPOSITION: 

RJG:nf 7/6/88 Senate Floor Analyses 
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THIRD READING 

SENATE RULES COMMITTEE 

Office of 
Senate Floor Analyses 

1100 J Street, Suite 120 
445-6614 

Committee Votes: 

Bill No. 

Author: 

Amended: 

Vote Required: 

AB 4513 

Tanner (D) 

4/20/88 in Assembly 

Majority 

Senate Floor Vote: page 7430, 8/11/88 

Assembly BIii 4613-~ act to amend Section 1793.2 of the Ci, 
Code, relating to warranties. ' 

Bill read third time. 
Roll Coll PLACED 

ON FILE 
PURSUANT 
TO SENATE 
RULE 28 ,8 

. The roll was called and the bill was passed by the following vol 
AYES (37)-Senators Alquist, Ayala, Bergeson Beverl 

Boatwright, Campbell, Craven, Davis Deddeh Dills Ell 
Garamendi, Cecll .Green, Bill Greene, Le;oy Green~, Hart· 'Keen 
Lockyer, Ma?dy, Marks, McCorquodale, Mello, Montoya, Mor~ii 
Nielsen, Petns, Presley, Robbins, Roberti, Rogers, Rosenthal, Roy.c 
Russell, Seymour, Torres, Vuich, and Watson, ,-::• 

NOES (0)-None, ;\ 
Bill ordered transmltfed to the Assembly, · 

. 

" 
Assembly Floor Vote: 76-0, Pg, 7912, 6/1/88 ____________________ __c_ ____ __c_~_::.;~_:_::_.:.::.:_:~:...::,.;:...__L\ 

(Passed Assembly on Consent)., 
SUBJECT: Warranties: new motor vehicles 

SOURCE: Author 

D1GllST: This bill provides that existing "lemon law" provisions be extended 
to the vehicular portions of motorhomes, 

ANALYSIS: llxisting law relating to warranties on new motor vehicles requires 
the manufacturer or its representative to replace the vehicle or make 
restitution, as specified, if unable to conform the vehicle to the applicable 
express war.rsnties after a reasonable number of attempts. 

The bill would revise the definition of "motor vehicle" for these and related 
purposes to include the chassis, chassis cab, and that portion of a motorhome 
devoted to its propulsion, The bill would, also, define 11motorhome11 for these 
purposes to mean a vehicular unit built on, or permanently attached to, s 
self-propelled motor vehicle chassis, chassis cab, or van, which becomes an 
integral part of the completed vehicle, designed for human habitation for 
recreational or emergency occupancy. 

The purpose of this bill is to provide motor vehicle warranty protection to 
purchasers of motor homes, 

California currently has an extensive statutory scheme to protect motor 
vehicle purchasers who purchase defective motor vehicles, however the current 
statutory definition of motor vehicle does not include motor homes. This bill 
would ad<l motorhomes to the lemon law statute, 

04424 CONTINUED 
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FISCAL EFFECT: Appropriation: No 

SUPPORT: (Verified 8/2/88) 

Attorney General 

Fiscal Committee: Yes 

AB 4513 
Page 2 

Local: No 

ARGUMENTS IN SUPPORT: According to the Attorney General there is currently no 
statutory definition of motorhome. This bill would, solely for purposes of 
applying the lemon law, adopt a statutory definition modeled after a 
definition used in New York, The definition of new motor vehicle would 
include the "chassis, chassis cab and that portion of a motorhome devoted to 
its propulsion, but would not include any portion designed, used, or 
maintained primarily for human habitation, 

According to the Attorney General, it may be difficult to separate the chassis 
and engine portion from the living portion of a motorhome and equally 
difficult to take the product apart and return it to the manufactu.rer if a 
refund is ordered under the lemon law provisions. Consequently, practical 
implementation of the bill may be difficult but is.apparently not impossible. 

RJG:nf 8/2/88 Senate Floor Analyses 
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Honorable Sally Tanner 
Member of the Assembly 
State .Capitol, Room 4146 
Sacramento, CA 95814 

BILL SUMMARY 
WARRANTIES: NEW MOTOR VEHICLES 

DEPARTMENT 
Finance 

SPONSORED BY 

AUTHOR 
Tanner 

BILL NUMBER 
AB 4513 

RELATED BILLS AMENDMENT DATE 
April 20, 1988 

This bill would include motorhomes under provisions of existing law relating 
to warranties on new motor vehicles. 

FISCAL S0MMARY--STAT£ LEVEL 

Gode/Department 
Agency or Revenue 

Type 

2740 - DMV 

so 
LA 
co 
RV 

so 

(Fiscal Impact bf Fiscal Year) 
(Dollars 1n housands) 

FC 1987-88 FC 1988-89 FC 1989~90 

None 

Impact on State Appropriations Limit--No 

ANALYSIS 

A. Specific Findings 

Code 
Fund 

Current law relating to warranties on new motor vehicles requires the 
manufacturer or its representative to replace the vehicle or make 
restitution if unable to conform the vehicle to the applicable express 
warra.nties after a reasonable number of attempts (so-called "Lemon Law"). 

This bill would include motorhomes under.the provisions of the "Lemon 
Law", providing owners of such vehicles the same protection currently 
afforded motor vehicles, 

8, Fiscal Analysis 

The bill would have no State fiscal impact, 

POSITION: Department Director Date 

Neutral -.hsCRLL 
Prin.c1pa Analyst D1te Program Bu get lanager Date Governors ice 
(751) J. Dong. 5/1J/'i'o (700) Susanne Morgan (/ ( Pos~bon noted 

~ 11 J.-,,J>os1tion approved 
7 ~ f (\T O i1 Position disap~roved 
,:;-r -- • ~ ~ by: da e: 

FR:2179F z 

!l 

u 
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S4CffA~f"-TO A!X)'l(SS 

5YATE CAPITOL 

COMMITTEES 

lc:NVIRO,·MENT AL SAFETY l'\ 
TOli.tC kAiERIALS PO BOX 942049 

SACRAMft\lO,Cl..94249 0001 
19161 445•7183 i\nn.emblu 

<!1alifnrnia ·1JJ.eginlature 
GOVER/\t,t;;:i,. l l..L ORGANIZATION 

LABO!? 6. E'-IPI..OYI.IE:til 

0$.•,;,c~O<"tc,::t J.:):IFt".,$ 

11100 VAt.,L E'Y BOULEVAR!::l 

SUITE 106 
E:L MONT~.CA 91731 

18181 4<12·9100 

SALLY TANNER 
AsSEMBLYWOMAN. SllfTIETH DISTRICT 

WATER PI-RKS Ii V.ILO;JFt: 

SU8COt.t"11T7EES 

AIUS a AiHLET!CS 

MEMBER 

JO!l•ff C.OMMffTEEON 

FIRE, R'.>llCE EMtRG£."iC.'1' 

AND DISASTER 5CRV•CES 

·SELECT COMMITTEE Or,,; 

CHAIRWOMAN LOW LE,VEL NUCLEA'~ WASTE 

COMMITTEE ON ENVIRONMENTAL SAFETY& TOY.IC MATERIALS 
GOVE:RNOR-S TASK FORCE ON 

TO).ICS, WASTE 6 UCi-iNQLOG' 

Honorable George Deukmejian 
Governor, State of California 
state capitol. 
Sacramento, CA 95814 

Dear Governor Deukmejian: 

August 23, 1988 

Assembly Bill 4513 is now before you for your consideration. The measure 
broadens the applicability of the California "Lem:,n Law" by including the 
vehicular portion of motorhares under that law. 

The "Lem:m Law" now allows only buyers of new autanobiles and pickups used 
primarily for personal, family and household purposes to make use of the 
consumer rights embodied in the "Lemon Law". Motorhorres are not included. 

Motorhares used for recreational purposes are, of course, gra,iing in 
popularity. Senior citizens, especially, often invest substantial anpunts of 
retirement funds in the purchase of notorhomes which they hope to.use to enjoy 
their golden years. In sare of these, mechanical defects in the 111:1nufacture of 
the chassis, motor and drive line affect the safety and usefulness of the 
vehicle in the same manner as in other "leiron" vehicles. 

Assembly Bill 4513 does not include those aspects of a m:>torhare under the 
11Lem::)n Law" which are not related to its perfo:i:mance as a vehicle. For 
exarrq:,le, a malfunctioning appliance or a defective item of furniture is not 
covered by the bill. 

Assembly Bill 4513 has no opposition. It has not received any no votes in 
its passage through the Legislature. It passed the Assembly 76-0 and the 
Senate 37-0, 

I urge you to sign AB 4513 into law. 

Sincerely, 

ST:acf 

LU 
l __ , 
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I 

AB 4513 - SENATE APPROPRIATIONS STATEMENT 

An 4513 BRINGS THE VEHICULAR PORTION OF A MOTORHOME UNPER THE 

CONSUMER PROTECTION PROVISIONS OF THE CALIFORNIA •LEMON LAW•. 

THE ONLY COSTS THE BI!.L WOULP IMPOSE ON THE BUREAU OF AUTOMOTIVE 

REPAIR WOULP BE TO RESPQND TO CONSUMER COMPLAINTS. AS THE 

LEGISLATIVE ANALYST'S ANALYSIS POINTS OUT, THESE COSTS ARE 

MINIMAL AND AB,SORBABLE, .AND IN ANY CASll: WOULP BE COVEREP BY 

REVENUES FROM AUTO AND MOTORHOME MANUFACTURERS WHO PAY FEES TO 

SUPPORT THE BUREAU'S "LEMON LAW" PROGRAM. 

I ASK FOR YOUR "AYE" VOTE. 

8/1/88 U.1 
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AB 4513 - COMMITTEE STATEMENT 

THE CALIFO'.!{NIA "I.EMON LAW" REQUIRES THAT MOTOR VEHICLE 

MANUFACTURERS BUY BACK QR REPLACE PERSONAL AUTOMOBILES OR PICKUPS 

IF THEY HAVE DEFECTS THAT CANNOT 13E REPAIRED AFTER A REASONABI.E 

NUMBER OF ATTEMPTS. AT PRESENT, MOTORHOMES ARE NOT COVERED BY 

THE "I.EMON LAW". 

AB 4513 WOULD BRING MOTORHOME BUYERS UNDER THE CONSUMER 

PROTECTION PROVIS!ONS OF THE "I.EMON LAW" IF THE MOTORHOlO: rs sor.D 

WITH A MANUFACTURER'S WARRANTY AND THE DEFECTS WHICH CANNOT BE 

REPAIRED ARE IN THE CHASSIS, THE ENGINE OR THE DRIVE .LINE. 

I INTRODUCED THIS BILL BECAUSE OF SEVERAL COMPLAINTS WHICH 

HAVE IIEEN SENT TO Mt;: BY MQTORHOME BUYERS, PRIMARILY SENIORS, WHO 

HAVE EXPERIENCED MAJOR PROBLEMS WITH THEIR VEHICLES. OTHER 

LEGISLATORS ALSO HAVE FORWARDED COMPLAINTS TO ME ABOUT MOTORROME 

LEMONS. 

THERE IS NO KNOWN OPPOSITION TO THE BILL. 

6/28/88 

LU 
;_\ 
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.AB 4.513 -· COMMITTEE STATEMENT 

THE CALIFORNIA "LEMON LAW" REQUIRES THAT MOTOR VEHICLE 

MANUFACTURERS BUY BACK OR REPLACE PERSONAL AUTOMOBILES OR PICKUPS 

IF THEY RAVE DEFECTS THAT CANNOT BE REPAIRED AFTER A REASONABLE 

NUMBER OF ATTEMPTS. AT PRESENT, MOTORHOMES ARE NOT COVERED BY 

THE "LEMON LAW". 

AB 4.513 WOULD BRING MOTORHOME BUYERS UNDER THE CONSUMER 

PROTECTION PROVISIONS OF THE "LEMON LAW" IF THE MOTORHOME IS SOLD 

WITH A MANUFACTURER'S WARRANTY AND THE DEFECTS WHICH CANNOT BE 

REPAIRED ARE IN THE CHASSIS, THE ENGINE OR THE DRIVE LINE. 

I INTRODUCED THIS .BILL BECAUSE OF SEVERAL COMPLAINTS WHICH 

RAVE BEEN SENT TO ME BY MOTORHOME BUYERS, PRIMARILY SENIORS, WHO 

RAVE EXPERIENCED MAJOR PROBLEMS WITH THEIR VEHICLES. OTHER 

LEGISLATORS ALSO .RAVE FORWARDED COMPLAINTS TO ME ABOUT MOTORHOME 

LEMONS. 

TBE cOMMi-r·rEE ANAL:i'SIS 
0 POINTS 09'1? 'f'Hir'l' THE BI.LL NEEDS A 

PEFINITIO'N OP "MOTOMOME". 'f'HB RECREM1IOlfM. 'IEHICLEl PM<AQ 
pCCm'i\NCY Ll\1f IN THE CIVIL CODE CONT1tINS A flBFINI'l'ION WHICH 

.WOffliD LIKE 'f'O J;NCOR:l'ORA"tE INTO THIS DILL AS »T ~20&' S C'l 

NffiNDHEN4' '5r 

THERE IS NO KNOWN OPPOSITION TO THE BILL. 

4/12/88 

UJ 
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AB 4513 - WAYS & MEANS COMMITTEE STATEMENT 

AB 4513 BRINGS THE VEHICULAR PORTION OF A MOTORBOME trnl)ER THE 

CONSUMER PROTECTION PROVISION OF THE CALIFORNIA "LEMON LAW". THE 

ONLY COSTS THE BILL WOULD IMPOSE ON THE BUREAU OF AUTOMOT!VE 

REPAIR WOULD BE TO RESPOND TO CONSU!reR COMPLAINTS. AS THE FISCAL 

COMMITTEE ANALYSIS POINTS OUT, THESE COSTS ARE ABSORBABLE. 

I ASK FOR YOUR "AYE" VOTE. 

5/25/88 

U..I 
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BION M. GREGORY 

Sabramento, California 
August 22, 1988 

Honorable George Deukmejian 
Governor of California 
.Sacramento, CA 95814 

Assembly 

Dear Governor Deukmejian: 

Bill No. 4513 

Pursuant to your request, we have reviewed the 

,above-numbered bill authored by Assembly Member Tantier 

and, in our opinion,. the title and form are sufficient and 

the bill, if chaptered, will be constitutional. The digest 

on the printed bill as adopted correctly reflects the views 

of this office. 

.JAC:wld 

Very truly yours, 

Bion M. Gregory 
Legiel tive Coons~ 

· A. Corzine 
cipal Deputy 
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Honorable George Deukn-ejiµJ1 
Governor, State of California 
State Capitol 
Sacramento, CA 95814 

Dear Governor Deukn'ejiµJl: 

August 23, 1988 

Assembly Bill 4513 is now before you for your consideration, The measure 
broAdens the applicability of the California "lemon Law" by including the 
vehicular portion of· motorhcmes under that law. 

The "Lemon Law" now allows only buyers of new automobiles µJld pickups used 
primarily far personal, family and household purposes to make use of the 
consumer rights embodied in the "Lemon Law". Motorhcmes are not included. 

Motorl:lai'es used for recreational purposes are, of course, growing in 
popularity. Senior citizens, especially, often invest substµJltial rurounts of 
retirement funds in the purchase of rrotorhcmes which they hope to use to enjoy 
their golden years. In sane of these, mechanical defects in the manufacture of 
the chassis, notor and drive line affect the safety µJld usefulness of the 
vehicle in the same =er as in other "lemon" vehicles. 

Assembly Bill 4513 does not include those aspects of a rrotorhcme under the 
111.erron Law" which are not related to its performance as a vehicle. For 
example, a malfunctioning appliance or a defective item of fun1iture is not 
covered by the bill. 

Assembly Bill 4513 has no opposition. It has not received µfly no votes in 
its passage through the legislature. It passed the Assembly 76-0 and the 
Senate 37-0. 

I urge you to sign AB 4513 into law. 

sincerely, 

S'.1':acf 

A.-/~ ~:;4tR 
Asse:ibr~~; 60th District 

w 
!-
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Analyst: 
ENROLLED BILL REPORT Bus. Ph: 

Home Ph: 

Gale Baker 
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AGENCY: STATE AND CONSUMER SERVICES AGENCY BILL NUMBER: AB 4513 
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DEPARTMENT, BOARD OR COMMISSION: CONSUMER AFFAIRS AUTHOR: 
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Bill Summary 

This bill would include within the definition of a "new 
motor vehicle" under the New Car Lemon Law the chassis, chassis 
cab, and drive components of a moto1·home. 

Background 

Under the New Car Lemon Law (Chapter 388, Statutes of 1982), 
a manufacturer who is unable to service or repair a new motor 
vehicle with a major defect aftel' a reasonable number of attempts 
must either replace the vehicle or reimburse the buyer. A 
"reasonable number of attempts" is either four or more repair 
attempts on the same major defect or more than 30 days out of 
service within the first year or 12,000 miles of use. A new 
motor vehicle that meets this test is presumed to be a "lemon." 

The buyer or lessor of a "lemon" may sue to enforce his or 
her right to a replacement or refund; However, if the 
manufacturer has a qualified arbitration program (one that meets ,.:: 
the criteria of the Lemon Law), the buyer or lessor must first ~7 
try to resolve the dispute by submitting it to the arbitration '.::c 

panel. If the manufacturer does not have a qualified arbitration ,, 
program, if the buyer is not satisfied with the panel's decision, ,= 
or if the manufacturer fails to promptly fulfill the terms of the :~ 
ar,bi tration decision, the buyer may sue for replacement or 0 

restitution. 

Existing law (AB 2057, Chapter 1280, Statutes of 1987) 
requires the Bureau of Automotive Repair (BAR) to certify Lemon 
Law arbitration programs. New motor vehicle manufacturers are 
not required to offer a Lemon Law arbitration program, but those 
who do (and virtually all of them do) are required to meet 
various criteria. The Bureau of Automotive Repair determines 
whether they meet this criteria and certifies those who do. 

The BAR is also required under current law to investigate 
complaints from consumers who are having a problem with a 
manufacturer's arbitration program. 
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Specific Findings 

The New Car Lemon Law defines a "new motor vehicle" as a 
vehicle that is bought or used primarily for personal, family or 
household purposes, The term includes dealer-owned vehicles, 
demonstrator vehicles, and other motor vehicles sold with a 
manufacturer's new car warranty, but excludes motorhomes, 
motorcycles and off-road vehicles. 

This bill would include the chassis, chassis cab and drive 
components of new motorhomes within the definition of "new motor 
vehicle" and thus include those portions of new motorhomes within 
the coverage of the New Car Lemon Law. 

As stated under Background, the BAR is required under 
current law to certify arbitration programs of motor vehicle 
manufacturers and to investigate complaints from consumers 
regarding a manufacturer's arbitration prog1·am, The l3AR's 
certification program is supported by fees from motor vehicle 
manufacturers, If this bill is enacted, the BAR will also be 
required to certify arbitration programs of motorhome 
manufacturers and to investigate complaints from consumers 
regarding_a motorhome manufacturer's arbitration program. 
However, since its certification program is self-supporting, the 
BAR estimates that this bill will only result in minor, 
absorbable costs. 

Fiscal Impact. 

The attached fiscal analysis estimates that minor, 
absorbable costs to the BAR will result from this bill. 

Argument 

Interested Parties 

Proponents: 

Opponents: 

Author (sponsor) 

None known 

The purpose of this bill is to provide purchase1·s and 
lessors·of new motorhomes with the same protection that is 
afforded to purchasers and lessors of new motor vehicles under 
the Lemon Law. 

The. Department of Consumer Affairs has no position on this 
bill. However, the department has been heavily involved in prior 
Lemon Law legislation, _including last year's AB 2057, which 
established the certification program with the BAR, and we 
support including motorhomes under the Lemon Law. 

Reconunendat ion 

The Department of Consumer Affairs recommends that this bill 
be SIGNED, 
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DEPARTMENT OF OJNSLMER AFFAIRS 
Fiscal Analysis of Legislation 
AB 4513 (Tanner), Pmended 4/20/88 
Page 2 

Uhder existing law, motorhanes are excluded fran the definition of a "new 
motor vehicle". AB 4513, as amended, changes the definition of a "neN 1rotor 
vehicle" to l10N Include the chassis, chassis cab, and that portion of a 
1notorhane devoted to Its propulsion, but does not Include any portion 
designed, used, or maintained primarily for huran habitation. 

This bl 11 would nON qual lfy ooners of new motorhanes to have their disputes 
regarding warranty Issues. resolved through a third-party dispute resolution 
process. 

The bureau estimates that the population of new motorhanes wl 11 be 8,123 In FY 
1988/89 and that 104 nw motorhanes wl 11 result In dispute arbitration. Of 
the 104 arbitrations, the bureau estimates that only 2% wi II result lh 
canplalnts to the bureau. Therefore, only 2 addltlonal canplalnts should 
result annually fran Including motorhanes In the third party dispute 
resolution process and the cost can be absorbed within existing resources. 
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SUBJECT 

WARRANTIES: NEW MOTOR VEHICLES 

Utt'AKIMtNI 
Finance 

AUTHOR 
Tanner 

IHLL l'lUMlltli 
AB 4513 

AMENDMENT DA TE 
April 20, 1988 

This bill wou1d include motorhornes under provisions of existing law relating to 
warranties on new motor vehicles. 

SUMMARY OF REASONS FOR SIGNATURE 

Would provide additional consumer protection for purchasers of rnotorhomes. 

FlSCAL SUMMARY--STA TE LEVEL 

Code/Department 
Agency or Revenue 

Type 

2740 - OMV 

so 
LA 
co 
RV 

so 

<F1scal Impact by fiscal Year) 
<Dollars In Thouiandsl 

FC l 988-89 FC 1989-90 FC 1990-91 
Code 
Fund 

Impact on State Appropriations L1m1t--No 

ANALYSIS 

A. Specific Findings 

current law relating to warranties on new motor vehicles requires the 
manufacturer or 1ts representative to replace the vehicle or make 
restitution if unable to conform the vehicle to the applicable express 
warranties after a reasonable number of attempts (so-called "Lemon La11"). 

This bill would Include rnotorhomes under the provisions of the "Lemon 
Law", providing owners of such vehicles the same protection currently 
afforded motor vehicles. 

B. Fiscal Analysis 

The bill would have no State fiscal 1mpact. 

RECOMMENDATION: 

sign the b 111 

Principal Analyst 
05 _I J. Dong 

D~ t.e Program Budget Manager Oa te Governor's Office 
'o/17/8·8 000) S~··• n_ ne Morgan Po.sltion noted 

- ____ Po$Hlon approved 
v~~~.,pvw(, c.:· lb-\ Position dl~r,QVP;CI 

\ by: dal~: 

u 

" 
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OFFICE OF THE GOVERNOR RELEASE: Immediate 
Sacramento, CA 95814 
Kevin Brett, Press Secretary ll 618 
Tom Beermann, ,Assistant Press Secretary 
916/445-4571 B/30/88 

Governor George Peukmejian has signed the following bills, 
AB 2693 Speier, D-South San Francisco. Expands the partial 

sales tax exemption for certain nonprofit youth organizations tO 
include youth soccer organizations and Pop Warner Football. 

AB 2700 Killea, D-San Diego, Provides that analogs of 
controlled substances be prescribed in the same manner a.s the 
controlled substances themselves. 

AB 2822 Duplissea, R-San Carlos •. Expands the list of 
nonprofit youth organizations which are eligible for sales and use 
tax exemptions. 

AB 3455 La .Follette, R-Northridge. Prohibits cities and 
counties from establishing any permit, license or inspection fee 
in <>XCess of the actual cost of issuing a non emergency medical 
transportation vehicle permit, license, or. inspection. 

AB 3702 Farr, o-carmel. Specifies the criteria regional 
development corporations must _make when making a a·irect loan to n 

farmer, farm corporation or obtaining a loan from the Department 
of Commerce. 

l\11 3772 Leslie, R-Carmichael. Authorizes. the executive 
director of the Office of Small Business to determine the 
nec~ssary reserve under an urban development or rural development 

corpor~tion guarantee. 
AB 3997 Stirling, R-San Diego, Conforms statutory law to an 

appellate court decision which held t~at the current statute 
regarding d,enial of eligibility for work release programs was 
unconstitutional. 

AB 4513 Tanner, D-El Monte. Includes within the definition 
of a "new motor vehicle" under the New Ca~ Lemon Law the chassis, 
chassis cab, and drive components of a motorhome. 

l\B 4522 Wright, R-Simi valley. Revises the compensation of 
superior court reporters and the number, compensation, and 
classification of commissioners and other municipal court 
personnel in Santa Barbara County. 

SB 354 Craven, R-Oceanside. Requires the Contractors State 
License Board to report to the Governor and Legislature by 
February 15, 1989 on the need for licensing interior designers. 
Urgency. 

SB 507 Rosenthal, D-Los Angeles. Authorizes the State 
Energy Resources conservation and Development Commission to assist 
California energy technology and energy conservation firms to 
export technologies, products and services to international 
markets. 

SB 960 McCorguodale, o-san Jose. Expands the partial sales 
tax exemption for certain nonprofit youth organizations to include 
the Special Olympics, Inc. 

SB 1736 Kopp, I-San Francisco, Codif,ies a current Board of 
Egualizatton interpretation of Proposition 58(1986) and AB 47. 

. , 
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4/18/22, 9:04 PM 

CURRENT BILL STATUS 

MEASURE : A,8, No. 1848 
AUTHOR(S) Davis. 
TOPIC Warranties: motor vehicle manufacturers. 
+LAST AMENDED DATE 07/02/1998 

TYPE OF BILL 
Inactive 
Non-Urgency 
Non-Appropriations 
Majority vote Required 
Non-State-Mandated local Program 
Non-Fiscal 
Non-Tax Levy 

LAST HIST. ACT. DATE: 08/24/1998 

AB 1848 Assembly Bill - Status 

LAST HIST. ACTION Chaptered by Secretary of State - Chapter 352, 

TITLE 

Statutes of 1998. 

An act to amend Section 1793.22 of the Civil Code, 
relating to warranties. 

leginfo.ca.gov/pub/97-98/bill/asm/ab _ 1801 -1850/ab _ 1848 _ bill_ 19980824 _ status.html 1/1 
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4/18/22, 9:05 PM 

COMPLETE BILL HISTORY 

SILL NUMBER : A.8. No. 1848 
AUTHOR Davis 
TOPIC : Warranties: motor vehicle manufacturers, 

TYPE OF BILL : 

BILL HISTORY 
1998 

Inactive 
Non-Urgency 
Non-Appropriations 
Majority Vote Required 
Non-State-Mandated Local Program 
Non-Fiscal 
Non-Tax Levy 

AB 1848 Assembly Bill - History 

Aug. 24 Chaptered by Secretary of State Chapter 352, Statutes of 1998. 
Aug. 24 Approved by the Governor. 
Aug. 10 Enrolled and to the Governor at 1:45 p.m. 
Aug. 6 Senate amendments concurred in. To enrollment. (Ayes 61. Noes 12. 

Page 8212.) 
Aug. In Assembly. Concurrence in Senate amendments pending. May be 

considered on or after August s pursuant to Assembly Rule 77, 
Read third time, passed, and to Assembly. (Ayes 28. Noes 2. Page 
5708.) 

Aug. 

July 6 
July 2 
June 11 
June 10 

May 19 
May 11 
May 11 

May 7 
Mar. 18 
Mar. 17 
Mar. 2 
Feb. 13 
Feb. 12 

Read second time. To third reading. 
Read third time, amended. To second reading. 
Read second time, amended, and to third reading. 
From committee: Amend, and do pass as amended. (Ayes 7. Noes 
0,), 
Referred to Com. on JUD. 
In senate. Read first time. To Com. on RLS. for assignment. 
Read third time, passed, and to Senate. (Ayes 63. Noes 11. Page 
6699.) 
Read third time, amended, and returned to third reading. 
Read second time. To third reading. 
From committee: Do pass. (Ayes 12. Noes 1.) (March 17), 
Referred to Com. on C,P.,G.E. & E.D. 
From printer. May be heard in committee March 15. 
Read first time. To print. 

leginfo.ca.gov/pub/97-98/bill/asm/ab _ 1801-1850/ab _ 1848 _bill_ 19980824_history.html 1/1 
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Assembly Bill No. 1848 

CHAPTER352 

An act to amend Section 1793.22 of the Civil Code, relating to 
wan-anties. 

[Approved by Governor August 24, 1998. Filed with 
Secretary of State August 24, 1998.] 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1848, Davis. Wmrnnties: motor vehicle manufacturers. 
Under the existing Tanner Consumer Protection Act, it is 

presumed that a reasonable number of attempts have been made to 
conform a new motor vehicle to the applicable express warranties if 
within one year from delivery to the buyer or 12,000 miles on the 
odometer of the vehicle, whichever comes first, either (I) the same 
nonconformity, as defined, has been subject to repair 4 or more times 
by the manufacturer or its agents and the buyer has at least once 
provided a specified notice to the manufacturer or (2) the vehicle is 
out of service by reason of repair of nonconformities by the 
manufacturer or its agents for a prescribed period. Existing law 
defines a new motor vehicle for purposes of this provision and 
another specified provision of existing law regarding express 
wmTanty repair or service to mean a new motor vehicle that is used 
or bought for use primarily for personal, family, or household 
purposes. 

This bill would revise that definition of a new motor vehicle to 
include a new motor vehicle bought or used for business and 
personal, family, or household purposes by a person, including a legal 
entity, to which no more than 5 motor vehicles are registered in this 
state. 

The people of the State of California do enact as follows: 

SECTION I. Section 1793.22 of the Civil Code is amended to 
read: 

1793.22. (a) This section shall be known and may be cited as the 
Tanner Consumer Protection Act. 

(b) It shall be presumed that a reasonable number of attempts 
have been made to conform a new motor vehicle to the applicable 
express warranties if, within one year from delivery to the buyer or 
12,000 miles on the odometer of the vehicle, whichever occurs first, 
either (I) the same nonconformity has been subject to repair four or 
more times by the manufacturer or its agents and the buyer has at 
least once directly notified the manufacturer of the need for the 
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repair of the nonconfonnity or (2) the vehicle is out of service by 
reason of repair of nonconfonnities by the manufacturer or its agents 
for a cumulative total of more than 30 calendar days since delive1y 
of the vehicle to the buyer. The 30-day limit shall be extended only 
if repairs cannot be performed due to conditions beyond the control 
of the manufacturer or its agents. The buyer shall be required to 
directly notify the manufacturer pursuant to paragraph (I) only if 
the manufacturer has clearly and conspicuously disclosed to the 
buyer, with the warranty or the owner's manual, the provisions of this 
section and that of subdivision ( d) of Section 1793 .2, including the 
requirement that the buyer must notify the manufacturer directly 
pursuant to paragraph (1). This presumption shall be a rebuttable 
presumption affecting the burden of proof, and it may be asserted by 
the buyer in any civil action, including an action in small claims court, 
or other formal or informal proceeding. 

(c) If a qualified third-party dispute resolution process exists, and 
the buyer receives timely notification in writing of the availability of 
that qualified third-party dispute resolution process with a 
description of its operation and effect, the presumption in subdivision 
(b) may not be asserted by the buyer until after the buyer has initially 
resmted to the qualified third-pmty dispute resolution process as 
required in subdivision (d). Notification of the availability of the 
qualified third-paity dispute resolution process is not timely if the 
buyer suffers any prejudice resulting from any delay in giving the 
notification. If a qualified third-paity dispute resolution process does 
not exist, or if the buyer is dissatisfied with that third-party decision, 
or if the manufacturer or its agent neglects to promptly fulfill the 
terms of the qualified third-paity dispute resolution process decision 
after the decision is accepted by the buyer, the buyer may asse,t the 
presumption provided in subdivision (b) in an action to enforce the 
buyer's rights under subdivision (d) of Section 1793.2. The findings 
and decision of a qualified third-pa1ty dispute resolution process shall 
be admissible in evidence in the action without ftuther foundation. 
Any period of limitation of actions under any federal or California 
laws with respect to any person shall be extended for a period equal 
to the number of days between the date a complaint is filed with a 
third-party dispute resolution process and the date of its decision or 
the date before which the manufacturer or its agent is required by 
the decision to fulfill its terms if the decision is accepted by the buyer, 
whichever occurs later. 

(d) A qualified third-party dispute resolution process shall be one 
that does all of the following: 

(I) Complies with the mmunum requirements of the Federal 
Trade Commission for informal dispute settlement procedures as set 
fo1ih in Part 703 of Title 16 of the Code of Federal Regulations, as 
those regulations read on January I, 1987. 
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(2) Renders decisions which are binding on the manufacturer if 
the buyer elects to accept the decision. 

(3) Prescribes a reasonable time, not to exceed 30 days after the 
decision is accepted by the buyer, within which the manufacturer or 
its agent must fulfill the terms of its decisions. 

(4) Provides arbitrators who are assigned to decide disputes with 
copies of, and instruction in, the provisions of the Federal Trade 
Commission's regulations in Pait 703 of Title 16 of the Code of 
Federal Regulations as those regulations read on January I, 1987, 
Division 2 (commencing with Section 2101) of the Commercial 
Code, and this chapter. 

(5) Requires the manufacturer, when the process orders, under 
the terms of this chapter, either that the nonconforming motor 
vehicle be replaced if the buyer consents to this remedy or that 
restitution be made to the buyer, to replace the motor vehicle or 
make restitution in accordance with paragraph (2) of subdivision (d) 
ofSection 1793.2. 

(6) Provides, at the request of the arbitrator or a majority of the 
arbitration panel, for an inspection and written report on the 
condition of a nonconforming motor vehicle, at no cost to the buyer, 
by an automobile expert who is independent of the manufacturer. 

(7) Takes into account, in rendering decisions, all legal and 
equitable factors, including, but not limited to, the written warranty, 
the rights and remedies conferred in regulations of the Federal Trade 
Commission contained in Part 703 of Title 16 of the Code of Federal 
Regulations as those regulations read on January I, 1987, Division 2 
(commencing with Section 2101) of the Commercial Code, this 
chapter, and any other equitable considerations appropriate in the 
circumstances. Nothing in this chapter requires that, to be ce1tified 
as a qualified third-party dispute resolution process pursuant to this 
section, decisions of the process must consider or provide remedies 
in the form of awards of punitive damages or multiple damages, 
under subdivision (c) of Section 1794, or of attorneys' fees under 
subdivision (d) of Section 1794, or of consequential damages other 
than as provided in subdivisions (a) and (b) of Section 1794, 
including, but not limited to, reasonable repair, towing, and rental 
car costs actually incurred by the buyer. 

(8) Requires that no arbitrator deciding a dispute may be a party 
to the dispute and that no other person, including an employee, 
agent, or dealer for the manufacturer, may be allowed to paiticipate 
substantively in the merits of any dispute with the arbitrator unless 
the buyer is allowed to patticipate also. Nothing in this subdivision 
prohibits any member of an arbitration board from deciding a 
dispute. 

(9) Obtains and maintains certification by the Department of 
Consumer Affairs pursuant to Chapter 9 (commencing with Section 
4 72) of Division I of the Business and Professions Code. 
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(e) For the purposes of subdivision (d) of Section 1793.2 and this 
section, the following terms have the following meanings: 

(I) "Nonconformity" means a nonconfo1mity which substantially 
impairs the use, value, or safely of the new motor vehicle to the buyer 
or lessee. 

(2) "New motor vehicle" means a new motor vehicle that is used 
or bought for use primarily for personal, family, or household 
purposes. "New motor vehicle" also means a new motor vehicle that 
is bought or used for business and personal, family, or household 
purposes by a person, including a partnership, limited liability 
company, corporation, association, or any other legal entity, to which 
not more than five motor vehicles are registered in this state. "New 
motor vehicle" includes the chassis, chassis cab, and that p011ion of 
a motor home devoted to its propulsion, but does not include any 
po1tion designed, used, or maintained primarily for human 
habitation, a dealer-owned vehicle and a "demonstrator" or other 
motor vehicle sold with a manufacturer's new car warranty but does 
not include a motorcycle or a motor vehicle which is not registered 
under the Vehicle Code because it is to be operated or used 
exclusively off the highways. A demonstrator is a vehicle assigned by 
a dealer for the purpose of demonstrating qualities and 
characteristics common to vehicles of the same or similar model and 
type. 

(3) "Motor home" means a vehicular unit 
permanently attached to, a self-propelled motor 
chassis cab, or van, which becomes an integral part 
vehicle, designed for human habitation for 
emergency occupancy, 

built on, or 
vehicle chassis, 

of the completed 
recreational or 

(f) (I) Except as provided in paragraph (2), no person shall sell, 
either at wholesale or retail, lease, or transfer a motor vehicle 
transferred by a buyer or lessee to a manufacturer pursuant to 
paragraph (2) of subdivision (d) of Section 1793.2 or a similar statute 
of any other state, unless the nature of the nonconfonnity 
experienced by the original buyer or lessee is clearly and 
conspicuously disclosed to the prospective buyer, lessee, or 
transferee, the nonconformity 1s corrected, and the manufacturer 
warrants to the new buyer, lessee, or transferee in writing for a period 
ofone year that the motor vehicle is free of that nonconformity. 

(2) Except for the requirement that the nature of the 
nonconformity be disclosed to the transferee, paragraph (I) does not 
apply to the transfer of a motor vehicle to an educational institution 
if the purpose of the transfer is to make the motor vehicle available 
for use in automotive repair courses. 

0 
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Assembly Bill No. 1848 

Passed the Assembly August 6, 1998 

Chief Clerk of the Assembly 

Passed the Senate August 3, 1998 

Secretary of the Senate 

This bill was received by the Governor this _ day 

of ____ 1998, at o'clock M. 

Private Secretary of the Governor 
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CHAPTER 

An act to amend Section 1793 .22 of the Civil Code, 
relating to warranties. 

AB 1848, 
manufacturers. 

LEGISLATIVE COUNSEL'S DIGEST 

Davis. Warranties: motor vehicle 

Under the existing Tanner Consumer Protection Act, 
it is presumed that a reasonable number of attempts have 
been made to conform a new motor vehicle to the 
applicable express warranties if within one year from 
delivery to the buyer or 12,000 miles on the odometer of 
the vehicle, whichever comes first, either (I) the same 
nonconformity, as defined, has been subject to repair 4 or 
more times by the manufacturer or its agents and the 
buyer has at least once provided a specified notice to the 
manufacturer or (2) the vehicle is out of service by reason 
of repair of nonconformities by the manufacturer or its 
agents for a prescribed period. Existing law defines a new 
motor vehicle for purposes of this provision and another 
specified prov1s10n of existing law regarding express 
warranty repair or service to mean a new motor vehicle 
that is used or bought for use primarily for personal, 
family, or household purposes. 

This bill would revise that definition of a new motor 
vehicle to include a new motor vehicle bought or used for 
business and personal, family, or household purposes by 
a person, including a legal entity, to which no more than 
5 motor vehicles are registered in this state. 

The people of the State ofCal/fornia do enact asfollows: 

SECTION I. Section 1793.22 of the Civil Code 1s 
amended to read: 

1793.22. (a) This section shall be known and may be 
cited as the Tanner Consumer Protection Act. 

(b) It shall be presumed that a reasonable number of 
attempts have been made to conform a new motor 
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vehicle to the applicable express warranties if, within one 
year from delivery to the buyer or 12,000 miles on the 
odometer of the vehicle, whichever occurs first, either 
(I) the same nonconformity has been subject to repair 
four or more times by the manufacturer or its agents and 
the buyer has at least once directly notified the 
manufacturer of the need for the repair of the 
nonconformity or (2) the vehicle is out of service by 
reason of repair of nonconformities by the manufacturer 
or its agents for a cumulative total of more than 30 
calendar days since delivery of the vehicle to the buyer. 
The 30-day limit shall be extended only if repairs cannot 
be performed due to conditions beyond the control of the 
manufacturer or its agents. The buyer shall be required 
to directly notify the manufacturer pursuant to 
paragraph (1) only if the manufacturer has clearly and 
conspicuously disclosed to the buyer, with the warranty 
or the owner's manual, the provisions of this section and 
that of subdivision (d) of Section 1793.2, including the 
requirement that the buyer must notify the 
manufacturer directly pursuant to paragraph (1 ). This 
presumption shall be a rebuttable presumption affecting 
the burden of proof, and it may be asserted by the buyer 
in any civil action, including an action in small claims 
court, or other formal or informal proceeding. 

( c) If a qualified third-party dispute resolution process 
exists, and the buyer receives timely notification in 
writing of the availability of that qualified third-party 
dispute resolution process with a description of its 
operation and effect, the presumption in subdivision (b) 
may not be asserted by the buyer until after the buyer has 
initially resorted to the qualified third-party dispute 
resolution process as required in subdivision ( d). 
Notification of the availability of the qualified third-party 
dispute resolution process is not timely if the buyer suffers 
any prejudice resulting from any delay in giving the 
notification. If a qualified third-party dispute resolution 
process does not exist, or if the buyer is dissatisfied with 
that third-party decision, or if the manufacturer or its 
agent neglects to promptly fulfill the terms of the 
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qualified third-pm1y dispute resolution process decision 
after the decision is accepted by the buyer, the buyer may 
assert the presumption provided in subdivision (b) in an 
action to enforce the buyer's rights under subdivision (d) 
of Section 1793.2. The findings and decision of a qualified 
third-party dispute resolution process shall be admissible 
in evidence in the action without further foundation. Any 
period of limitation of actions under any federal or 
California laws with respect to any person shall be 
extended for a period equal to the number of days 
between the date a complaint is filed with a third-party 
dispute resolution process and the date of its decision or 
the date before which the manufacturer or its agent is 
required by the decision to fulfill its terms if the decision 
is accepted by the buyer, whichever occurs later. 

( d) A qualified third-party dispute resolution process 
shall be one that does all of the following: 

(I) Complies with the minimum requirements of the 
Federal Trade Commission for informal dispute 
settlement procedures as set forth in Part 703 of Title 16 
of the Code of Federal Regulations, as those regulations 
read on Janumy I, 1987. 

(2) Renders decisions which are binding on the 
manufacturer if the buyer elects to accept the decision. 

(3) Prescribes a reasonable time, not to exceed 30 days 
after the decision is accepted by the buyer, within which 
the manufacturer or its agent must fulfill the terms of its 
decisions. 

(4) Provides arbitrators who are assigned to decide 
disputes with copies of, and instruction in, the provisions 
of the Federal Trade Commission's regulations in Part 703 
of Title I 6 of the Code of Federal Regulations as those 
regulations read on January 1, 1987, Division 2 
( commencing with Section 210 I) of the Commercial 
Code, and this chapter. 

(5) Requires the manufacturer, when the process 
orders, under the terms of this chapter, either that the 
nonconforming motor vehicle be replaced if the buyer 
consents to this remedy or that restitution be made to the 
buyer, to replace the motor vehicle or make restitution 
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in accordance with paragraph (2) of subdivision ( d) of 
Section 1793.2. 

(6) Provides, at the request of the arbitrator or a 
majority of the arbitration panel, for an inspection and 
written repmt on the condition of a nonconforming 
motor vehicle, at no cost to the buyer, by an automobile 
expert who is independent of the manufacturer. 

(7) Takes into account, in rendering decisions, all legal 
and equitable factors, including, but not limited to, the 
written warranty, the rights and remedies conferred in 
regulations of the Federal Trade Commission contained 
in Part 703 of Title 16 of the Code of Federal Regulations 
as those regulations read on January 1, 1987, Division 2 
( commencing with Section 2101) of the Commercial 
Code, this chapter, and any other equitable 
considerations appropriate in the circumstances. Nothing 
in this chapter requires that, to be certified as a qualified 
third-party dispute resolution process pursuant to this 
section, decisions of the process must consider or provide 
remedies in the form of awards of punitive damages or 
multiple damages, under subdivision ( c) of Section 1794, 
or of attorneys' fees under subdivision (d) of Section 1794, 
or of consequential damages other than as provided in 
subdivisions (a) and (b) of Section 1794, including, but 
not limited to, reasonable repair, towing, and rental car 
costs actually incurred by the buyer. 

(8) Requires that no arbitrator deciding a dispute may 
be a party to the dispute and that no other person, 
including an employee, agent, or dealer for the 
manufacturer, may be allowed to participate 
substantively in the merits of any dispute with the 
arbitrator unless the buyer is allowed to participate also. 
Nothing in this subdivision prohibits any member of an 
arbitration board from deciding a dispute. 

(9) Obtains and maintains ce1tification 
Department of Consumer Affairs pursuant to 
( commencing with Section 4 72) of Division 
Business and Professions Code. 

by the 
Chapter 9 
l of the 
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(e) For the purposes of subdivision (d) of Section 
1793.2 and this section, the following terms have the 
following meanings: 

(I) "Nonconformity" means a nonconformity which 
substantially impairs the use, value, or safety of the new 
motor vehicle to the buyer or lessee. 

(2) "New motor vehicle" means a new motor vehicle 
that is used or bought for use primarily for personal, 
family, or household purposes. "New motor vehicle" also 
means a new motor vehicle that is bought or used for 
business and personal, family, or household purposes by 
a person, including a partnership, limited liability 
company, corporation, associat1on, or any other legal 
entity, to which not more than five motor vehicles are 
registered in this state. "New motor vehicle" includes the 
chassis, chassis cab, and that portion of a motor home 
devoted to its propulsion, but does not include any 
portion designed, used, or maintained primarily for 
human habitation, a dealer-owned vehicle and a 
"demonstrator" or other motor vehicle sold with a 
manufacturer's new car warranty but does not include a 
motorcycle or a motor vehicle which is not registered 
under the Vehicle Code because it is to be operated or 
used exclusively off the highways. A demonstrator is a 
vehicle assigned by a dealer for the purpose of 
demonstrating qualities and characteristics common to 
vehicles of the same or similar model and type. 

(3) "Motor home" means a vehicular unit built on, or 
permanently attached to, a self-propelled motor vehicle 
chassis, chassis cab, or van, which becomes an integral 
part of the completed vehicle, designed for human 
habitation for recreational or emergency occupancy. 

(f) (I) Except as provided in paragraph (2), no 
person shall sell, either at wholesale or retail, lease, or 
transfer a motor vehicle transferred by a buyer or lessee 
to a manufacturer pursuant to paragraph (2) of 
subdivision ( d) of Section 1793 .2 or a similar statute of any 
other state, unless the nature of the nonconformity 
experienced by the original buyer or lessee is clearly and 
conspicuously disclosed to the prospective buyer, lessee, 
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or transferee, the nonconformity 1s corrected, and the 
manufacturer warrants to the new buyer, lessee, or 
transferee in writing for a period of one year that the 
motor vehicle is free of that nonconformity. 

(2) Except for the requirement that the nature of the 
nonconformity be disclosed to the transferee, paragraph 
(I) does not apply to the transfer of a motor vehicle to an 
educational institution if the purpose of the transfer is to 
make the motor vehicle available for use in automotive 
repair courses. 
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Approved -----------, 1998 

Governor 
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AMENDED IN SENATE JULY 2, 1998 

AMENDED IN SENATE JUNE 11, 1998 

AMENDED IN ASSEMBLY MAY 7, 1998 

CALIFORNIA LEGISLATVRE-I997-98 REGULAR SESSION 

ASSEMBLY BILL 

Introduced by Assembly Member Davis 
(Coauthor: Assembly Member Figueroa) 

February 12, 1998 

No. 1848 

An act to amend Section 1793.22 of the Civil Code, relating 
to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1848, as amended, Davis. Warranties: motor vehicle 
manufacturers. 

Under the existing Tanner Consumer Protection Act, it is 
presumed that a reasonable number of attempts have been 
made to conform a new motor vehicle to the applicable 
express warranties if within one year from delivery to the 
buyer or 12,000 miles on the odometer of the vehicle, 
whichever comes first, either (I) the same nonconformity, as 
defined, has been subject to repair 4 or more times by the 
manufacturer or its agents and the buyer has at least once 
provided a specified notice to the manufacturer or (2) the 
vehicle is out of service by reason of repair of nonconformities 
by the manufacturer or its agents for a prescribed period. 
Existing law defines a new motor vehicle for purposes of this 
proviswn and another specified provision of existing law 
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regarding express warranty repair or service to mean a new 
motor vehicle that is used or bought for use primarily for 
personal, family, or household purposes. 

This bill would revise that definition of a new motor vehicle 
to include a new motor vehicle bought or used for business 
and personal, family, or household purposes by a person, 
including a legal entity, to which no more than 5 motor 
vehicles are registered in this state. It weu!EI a!se prnYiEle !hat 
the Eletittitiett ef a ttew meter vehiele Elees ttet ittelucle a 
·,ehiele that is useEI fer the trattspert ef preperty abe·,e a 
m!lflttfueturer's gress vehiele weight ratiHg, e,rnept a meter 
h:em:e, 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

l SECTION 1. Section 1793.22 of the Civil Code ts 
2 amended to read: 
3 1793.22. (a) This section shall be known and may be 
4 cited as the Tanner Consumer Protection Act. 
5 (b) It shall be presumed that a reasonable number of 
6 attempts have been made to conform a new motor 
7 vehicle to the applicable express warranties if, within one 
8 year from delivery to the buyer or 12,000 miles on the 
9 odometer of the vehicle, whichever occurs first, either 

10 (I) the same nonconformity has been subject to repair 
11 four or more times by the manufacturer or its agents and 
12 the buyer has at least once directly notified the 
13 manufacturer of the need for the repatr of the 
14 nonconformity or (2) the vehicle is out of service by 
15 reason of repair of nonconformities by the manufacturer 
16 or its agents for a cumulative total of more than 30 
17 calendar days since delivery of the vehicle to the buyer. 
18 The 30-day limit shall be extended only if repairs cannot 
19 be performed due to conditions beyond the control of the 
20 manufacturer or its agents. The buyer shall be required 
21 to directly notify the manufacturer pursuant to 
22 paragraph (l) only if the manufacturer has clearly and 
23 conspicuously disclosed to the buyer, with the warranty 
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1 or the owner's manual, the prov1s1ons of this section and 
2 that of subdivision (d) of Section 1793.2, including the 
3 requirement that the buyer must notify the 
4 manufacturer directly pursuant to paragraph (1). This 
5 presumption shall be a rebuttable presumption affecting 
6 the burden of proof, and it may be asserted by the buyer 
7 in any civil action, including an action in small claims 
8 court, or other formal or informal proceeding. 
9 (c) If a qualified third-party dispute resolution process 

10 exists, and the buyer receives timely notification in 
11 writing of the availability of that qualified third-party 
12 dispute resolution process with a description of its 
13 operation and effect, the presumption in subdivision (b) 
14 may not be asserted by the buyer until after the buyer has 
15 initially resorted to the qualified third-party dispute 
16 resolution process as required in subdivision ( d). 
17 Notification of the availability of the qualified third-party 
18 dispute resolution process is not timely if the buyer suffers 
I 9 any prejudice resulting from any delay in giving the 
20 notification. If a qualified third-party dispute resolution 
21 process does not exist, or if the buyer is dissatisfied with 
22 that third-party decision, or if the manufacturer or its 
23 agent neglects to promptly fulfill the terms of the 
24 qualified third-party dispute resolution process decision 
25 after the decision is accepted by the buyer, the buyer may 
26 assert the presumption provided in subdivision (b) in an 
27 action to enforce the buyer's rights under subdivision (d) 
28 of Section 1793.2. The findings and decision of a qualified 
29 third-party dispute resolution process shall be admissible 
30 in evidence in the action without further foundation. Any 
31 period of limitation of actions under any federal or 
32 California laws with respect to any person shall be 
33 extended for a period equal to the number of days 
34 between the date a complaint is filed with a third-party 
35 dispute resolution process and the date of its decision or 
36 the date before which the manufacturer or its agent is 
37 required by the decision to fulfill its terms if the decision 
3 8 is accepted by the buyer, whichever occurs later. 
39 ( d) A qualified third-party dispute resolution process 
40 shall be one that does all of the following: 
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I (I) Complies with the minimum requirements of the 
2 Federal Trade Commission for informal dispute 
3 settlement procedures as set forth in Part 703 of Title 16 
4 of the Code of Federal Regulations, as those regulations 
5 read on January 1, 1987. 
6 (2) Renders decisions which are binding on the 
7 manufacturer if the buyer elects to accept the decision. 
8 (3) Prescribes a reasonable time, not to exceed 30 days 
9 after the decision is accepted by the buyer, within which 

IO the manufacturer or its agent must fulfill the terms of its 
11 decisions. 
12 (4) Provides arbitrators who are assigned to decide 
13 disputes with copies of, and instruction in, the provisions 
14 of the Federal Trade Commission's regulations in Part 703 
15 of Title 16 of the Code of Federal Regulations as those 
16 regulations read on January I, 1987, Division 2 
17 ( commencing with Section 210 I) of the Commercial 
18 Code, and this chapter. 
19 (5) Requires the manufacturer, when the process 
20 orders, under the terms of this chapter, either that the 
21 nonconforming motor vehicle be replaced if the buyer 
22 consents to this remedy or that restitution be made to the 
23 buyer, to replace the motor vehicle or make restitution 
24 in accordance with paragraph (2) of subdivision ( d) of 
25 Section 1793.2. 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

(6) Provides, at the request of the arbitrator or a 
majority of the arbitration panel, for an inspection and 
written report on the condition of a nonconforming 
motor vehicle, at no cost to the buyer, by an automobile 
expert who is independent of the manufacturer. 

(7) Takes into account, in rendering decisions, all legal 
and equitable factors, including, but not limited to, the 
written warranty, the rights and remedies conferred in 
regulations of the Federal Trade Commission contained 
in Part 703 of Title 16 of the Code of Federal Regulations 
as those regulations read on January I, 1987, Division 2 
( commencing with Section 2101) of the Commercial 
Code, this chapter, and any other equitable 
considerations appropriate in the circumstances. Nothing 
in this chapter requires that, to be certified as a qualified 
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1 third-party dispute resolution process pursuant to this 
2 section, decisions of the process must consider or provide 
3 remedies in the form of awards of punitive damages or 
4 multiple damages, under subdivision ( c) of Section 1794, 
5 or of attorneys' fees under subdivision (d) of Section 1794, 
6 or of consequential damages other than as provided in 
7 subdivisions (a) and (b) of Section 1794, including, but 
8 not limited to, reasonable repair, towing, and rental car 
9 costs actually incurred by the buyer. 

10 (8) Requires that no arbitrator deciding a dispute may 
11 be a party to the dispute and that no other person, 
12 including an employee, agent, or dealer for the 
13 manufacturer, may be allowed to participate 
14 substantively in the merits of any dispute with the 
15 arbitrator unless the buyer is allowed to participate also. 
16 Nothing in this subdivision prohibits any member of an 
17 arbitration board from deciding a dispute. 
18 (9) Obtains and maintains certification 
19 Department of Consumer Affairs pursuant to 
20 (commencing with Section 472) of Division 
21 Business and Professions Code. 

by the 
Chapter 9 
1 of the 

22 (e) For the purposes of subdivision (d) of Section 
23 1793.2 and this section, the following terms have the 
24 following meanings: 
25 (1) "Nonconformity" means a nonconformity which 
26 substantially impairs the use, value, or safety of the new 
27 motor vehicle to the buyer or lessee. 
28 (2) "New motor vehicle" means a new motor vehicle 
29 that is used or bought for use primarily for personal, 
30 family, or household purposes. "New motor vehicle" also 
31 means a new motor vehicle that is bought or used for 
32 business and personal, family, or household purposes by 
33 a person, including a partnership, limited liability 
34 company, corporation, association, or any other legal 
35 entity, to which not more than five motor vehicles are 
36 registered in this state. "New motor vehicle" includes the 
3 7 chassis, chassis cab, and that portion of a motor home 
38 devoted to its propulsion, but does not include any 
39 portion designed, used, or maintained primarily for 
40 human habitation, a dealer-owned vehicle and a 
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I "demonstrator" or other motor vehicle sold with a 
2 manufacturer's new car warranty but does not include a 
3 motorcycle or a motor vehicle which is not registered 
4 under the Vehicle Code because it is to be operated or 
5 usetl e,wlusively off the highways. "~!ew motor vehiele" 
6 tloes not inelutle a vehiele that is usetl for the tfansport of 
7 property abo•ve a manuffteturer's gross vehiele weight 
8 rating, el!eept a motor home. A "tlemonstfator" is a used 
9 exclusively off the highways. A demonstrator is a vehicle 

IO assigned by a dealer for the purpose of demonstrating 
11 qualities and characteristics common to vehicles of the 
12 same or similar model and type. 
13 (3) "Motor home" means a vehicular unit built 
14 permanently attached to, a self-propelled motor 
15 chassis, chassis cab, or van, which becomes · an 
I 6 part of the completed vehicle, designed for 
17 habitation for recreational or emergency occupancy. 

on, or 
vehicle 
integral 
human 

18 (f) (I) Except as provided in paragraph (2), no 
19 person shall sell, either at wholesale or retail, lease, or 
20 transfer a motor vehicle transferred by a buyer or lessee 
21 to a manufacturer pursuant to paragraph (2) of 
22 subdivision ( d) of Section 1793 .2 or a similar statute of any 
23 other state, unless the nature of the nonconformity 
24 experienced by the original buyer or lessee is clearly and 
25 conspicuously disclosed to the prospective buyer, lessee, 
26 or transferee, the nonconformity is corrected, and the 
27 manufacturer warrants to the new buyer, lessee, or 
28 transferee in writing for a period of one year that the 
29 motor vehicle is free of that nonconformity. 
30 (2) Except for the requirement that the nature of the 
31 nonconformity be disclosed to the transferee, paragraph 
32 (1) does not apply to the transfer of a motor vehicle to an 
33 educational institution if the purpose of the transfer is to 
34 make the motor vehicle available for use in automotive 
35 repa1r courses. 

0 
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AMENDED IN SENATE JUNE 11, I 998 

AMENDED IN ASSEMBLY MAY 7, 1998 

CALIFORNIA LEGISLATIJRE-1997-98 REGULAR SESSION 

ASSEMBLY BILL 

Introduced by Assembly Member Davis 
(Coauthor: Assembly Member Figueroa) 

February 12, 1998 

No. 1848 

An act to amend Section 1793.22 of the Civil Code, relating 
to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1848, as amended, Davis. Warranties: motor vehicle 
manufacturers. 

Under the existing Tanner Consumer Protection Act, it is 
presumed that a reasonable number of attempts have been 
made to conform a new motor vehicle to the applicable 
express warranties if within one year from delivery to the 
buyer or 12,000 miles on the odometer of the vehicle, 
whichever comes first, either (!) the same nonconformity, as 
defined, has been subject to repair 4 or more times by the 
manufacturer or its agents and the buyer has at least once 
provided a specified notice to the manufacturer or (2) the 
vehicle is out of service by reason of repair of nonconformities 
by the manufacturer or its agents for a prescribed period. 
Existing law defines a new motor vehicle for purposes of this 
prov1s10n and another specified prov1s10n of existing law 
regarding express warranty repair or service to mean a new 

97 

MJN/1240



AB 1848 -2-

motor vehicle that is used or bought for use primarily for 
personal, family, or household purposes. 

This bill would revise that definition of a new motor vehicle 
to include a new motor vehicle bought or used for business 
and personal, family, or household purposes by a person, 
including a legal entity, to which no more than 5 motor 
vehicles are registered in this state. It would also provide that 
the definition of a new motor vehicle does not include a 
vehicle that is used for the transport of property above a 
manufacturer's gross vehicle weight rating, except a motor 
home. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 1793.22 of the Civil Code 1s 
2 amended to read: 
3 1793.22. (a) This section shall be known and may be 
4 cited as the Tanner Consumer Protection Act. 
5 (b) It shall be presumed that a reasonable number of 
6 attempts have been made to conform a new motor 
7 vehicle to the applicable express warranties if, within one 
8 year from delivery to the buyer or 12,000 miles on the 
9 odometer of the vehicle, whichever occurs first, either 

1 O (1) the same nonconformity has been subject to repair 
11 four or more times by the manufacturer or its agents and 
12 the buyer has at least once directly notified the 
13 manufacturer of the need for the repair of the 
14 nonconformity or (2) the vehicle is out of service by 
15 reason of repair of nonconformities by the manufacturer 
16 or its agents for a cumulative total of more than 30 
17 calendar days since delivery of the vehicle to the buyer. 
18 The 30-day limit shall be extended only if repairs cannot 
19 be performed due to conditions beyond the control of the 
20 manufacturer or its agents. The buyer shall be required 
2 I to directly notify the manufacturer pursuant to 
22 paragraph (1) only if the manufacturer has clearly and 
23 conspicuously disclosed to the buyer, with the warranty 
24 or the owner's manual, the provisions of this section and 
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I that of subdivision (d) of Section 1793.2, including the 
2 requirement that the buyer must notify the 
3 manufacturer directly pursuant to paragraph (!). This 
4 presumption shall be a rebuttable presumption affecting 
5 the burden of proof, and it may be asserted by the buyer 
6 in any civil action, including an action in small claims 
7 court, or other formal or informal proceeding. 
8 (c} If a qualified third-party dispute resolution process 
9 exists, and the buyer receives timely notification in 

IO writing of the availability of that qualified third-party 
11 dispute resolution process with a description of its 
12 operation and effect, the presumption in subdivision (b) 
13 may not be asserted by the buyer until after the buyer has 
14 initially resorted to the qualified third-party dispute 
15 resolution process as required in subdivision ( d). 
16 Notification of the availability of the qualified third-party 
17 dispute resolution process is not timely if the buyer suffers 
18 any prejudice resulting from any delay in giving the 
19 notification. If a qualified third-party dispute resolution 
20 process does not exist, or if the buyer is dissatisfied with 
21 that third-party decision, or if the manufacturer or its 
22 agent neglects to promptly fulfill the terms of the 
23 qualified third-party dispute resolution process decision 
24 after the decision is accepted by the buyer, the buyer may 
25 assert the presumption provided in subdivision (b) in an 
26 action to enforce the buyer's rights under subdivision (d) 
27 of Section 1793.2. The findings and decision of a qualified 
28 third-party dispute resolution process shall be admissible 
29 in evidence in the action without further foundation. Any 
30 period of limitation of actions under any federal or 
31 California laws with respect to any person shall be 
32 extended for a period equal to the number of days 
33 between the date a complaint is filed with a third-party 
34 dispute resolution process and the date of its decision or 
35 the date before which the manufacturer or its agent is 
36 required by the decision to fulfill its terms if the decision 
3 7 is accepted by the buyer, whichever occurs later. 
38 (d) A qualified third-party dispute resolution process 
39 shall be one that does all of the following: 
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1 (1) Complies with the minimum requirements of the 
2 Federal Trade Commission for informal dispute 
3 settlement procedures as set forth in Part 703 of Title 16 
4 of the Code of Federal Regulations, as those regulations 
5 read on January I, 1987. 
6 (2) Renders decisions which are binding on the 
7 manufacturer if the buyer elects to accept the decision. 
8 (3) Prescribes a reasonable time, not to exceed 30 days 
9 after the decision is accepted by the buyer, within which 

IO the manufacturer or its agent must fulfill the terms of its 
11 decisions. 
12 ( 4) Provides arbitrators who are assigned to decide 
13 disputes with copies of, and instruction in, the provisions 
14 of the Federal Trade Commission's regulations in Part 703 
15 of Title 16 of the Code of Federal Regulations as those 
16 regulations read on January !, 1987, Division 2 
17 ( commencing with Section 2101) of the Commercial 
18 Code, and this chapter. 
19 (5) Requires the manufacturer, when the process 
20 orders, under the terms of this chapter, either that the 
21 nonconforming motor vehicle be replaced if the buyer 
22 consents to this remedy or that restitution be made to the 
23 buyer, to replace the motor vehicle or make restitution 
24 in accordance with paragraph (2) of subdivision ( d) of 
25 Section 1793.2. 
26 ( 6) Provides, at the request of the arbitrator or a 
27 majority of the arbitration panel, for an inspection and 
28 written report on the condition of a nonconforming 
29 motor vehicle, at no cost to the buyer, by an automobile 
30 expert who is independent of the manufacturer. 
31 (7) Takes into account, in rendering decisions, all legal 
32 and equitable factors, including, but not limited to, the 
33 written warranty, the rights and remedies conferred in 
34 regulations of the Federal Trade Commission contained 
35 in Part 703 of Title 16 of the Code of Federal Regulations 
36 as those regulations read on January I, 1987, Division 2 
37 (commencing with Section 2101) of the Commercial 
38 Code, this chapter, and any other equitable 
39 considerations appropriate in the circumstances. Nothing 
40 in this chapter requires that, to be certified as a qualified 
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I third-party dispute resolution process pursuant to this 
2 section, decisions of the process must consider or provide 
3 remedies in the form of awards of punitive damages or 
4 multiple damages, under subdivision ( c) of Section 1794, 
5 or of attorneys' fees under subdivision (d) of Section 1794, 
6 or of consequential damages other than as provided in 
7 subdivisions (a) and (b) of Section 1794, including, but 
8 not limited to, reasonable repair, towing, and rental car 
9 costs actually incurred by the buyer. 

10 (8) Requires that no arbitrator deciding a dispute may 
11 be a party to the dispute and that no other person, 
I 2 including an employee, agent, or dealer for the 
13 manufacturer, may be allowed to participate 
14 substantively in the merits of any dispute with the 
15 arbitrator unless the buyer is allowed to participate also. 
16 Nothing in this subdivision prohibits any member of an 
17 arbitration board from deciding a dispute. 
18 (9) Obtains and maintains certification 
19 Department of Consumer Affairs pursuant to 
20 (commencing with Section 472) of Division 
21 Business and Professions Code. 

by the 
Chapter 9 
I of the 

22 (e) For the purposes of subdivision (d) of Section 
23 1793.2 and this section, the following terms have the 
24 following meanings: 
25 (I) "Nonconformity" means a nonconformity which 
26 substantially impairs the use, value, or safety of the new 
27 motor vehicle to the buyer or lessee. 
28 (2) "New motor vehicle" means a new motor vehicle 
29 that is used or bought for use primarily for personal, 
30 family, or household purposes. "New motor vehicle" also 
31 means a new motor vehicle that is bought or used for 
32 business and personal, family, or household purposes by 
33 a person, including a partnership, limited liability 
34 company, corporation, association, or any other legal 
35 entity, to which not more than five motor vehicles are 
36 registered in this state. "New motor vehicle" includes the 
3 7 chassis, chassis cab, and that portion of a motor home 
38 devoted to its propulsion, but does not include any 
39 portion designed, used, or maintained primarily for 
40 human habitation, a dealer-owned vehicle and a 
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I "demonstrator" or other motor vehicle sold with a 
2 manufacturer's new car warranty but does not include a 
3 motorcycle or a motor vehicle which is not registered 
4 under the Vehicle Code because it is to be operated or 
5 used exclusively off the highways. "New motor vehicle" 
6 does not include a vehicle that is used for the transport of 
7 property above a manufacturer's gross vehicle weight 
8 rating, except a motor home. A "demonstrator" is a 
9 vehicle assigned by a dealer for the purpose of 

IO demonstrating qualities and characteristics common to 
11 vehicles of the same or similar model and type. 
12 (3) "Motor home" means a vehicular unit built on, or 
13 permanently attached to, a self-propelled motor vehicle 
14 chassis, chassis cab, or van, which becomes an integral 
15 part of the completed vehicle, designed for human 
I 6 habitation for recreational or emergency occupancy. 
17 (f) (I) Except as provided in paragraph (2), no 
18 person shall sell, either at wholesale or retail, lease, or 
19 transfer a motor vehicle transferred by a buyer or lessee 
20 to a manufacturer pursuant to paragraph (2) of 
21 subdivision (d) of Section 1793.2 or a similar statute of any 
22 other state, unless the nature of the nonconformity 
23 experienced by the original buyer or lessee is clearly and 
24 conspicuously disclosed to the prospective buyer, lessee, 
25 or transferee, the nonconformity is corrected, and the 
26 manufacturer warrants to the new buyer, lessee, or 
27 transferee in writing for a period of one year that the 
28 motor vehicle is free of that nonconformity. 
29 (2) Except for the requirement that the nature of the 
30 nonconformity be disclosed to the transferee, paragraph 
31 (!) does not apply to the transfer of a motor vehicle to an 
32 educational institution if the purpose of the transfer is to 
33 make the motor vehicle available for use in automotive 
34 repair courses. 
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AMENDED IN ASSEMBLY MAY 7, 1998 

CALIFORNIA LEGISLATURE-1997-98 REGULAR SESSION 

ASSEMBLY BILL No. 1848 

Introduced by Assembly Member Davis 

February 12, I 998 

An act to amend Section 1793.22 of the Civil Code, relating 
to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

AB I 848, as amended, Davis. Warranties: motor vehicle 
manufacturers. 

Under the existing Tanner Consumer Protection Act, it is 
presumed that a reasonable number of attempts have been 
made to conform a new motor vehicle to the applicable 
express warranties if within one year from delivery to the 
buyer or 12,000 miles on the odometer of the vehicle, 
whichever comes first, either (I) the same nonconformity, as 
defined, has been subject to repair 4 or more times by the 
manufacturer or its agents and the buyer has at least once 
provided a specified notice to the manufacturer or (2) the 
vehicle is out of service by reason of repair of nonconformities 
by the manufacturer or its agents for a prescribed period. 
Existing law defines a new motor vehicle for purposes of this 
provision and another specified provision of existing law 
regarding express warranty repair or service to mean a new 
motor vehicle that is used or bought for use primarily for 
personal, family, or household purposes. 
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This bill would revise that definition of a new motor vehicle 
to include a new motor vehicle bought or used for business 
and personal, family, or household purposes by a person, 
including a legal entity, to which no more than 5 motor 
vehicles are registered in this state. It would also provide that 
the definition of a new motor vehicle does not include a 
vehicle that is used for the transport of property above a 
manufacturers gross vehicle weight rating. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION I. Section 1793.22 of the Civil Code ts 
2 amended to read: 
3 1793.22. (a) This section shall be known and may be 
4 cited as the Tanner Consumer Protection Act. 
5 (b) It shall be presumed that a reasonable number of 
6 attempts have been made to conform a new motor 
7 vehicle to the applicable express warranties if, within one 
8 year from delivery to the buyer or 12,000 miles on the 
9 odometer of the vehicle, whichever occurs first, either 

10 (1) the same nonconformity has been subject to repair 
11 four or more times by the manufacturer or its agents and 
12 the buyer has at least once directly notified the 
13 manufacturer of the need for the repa1r of the 
14 nonconformity or (2) the vehicle is out of service by 
15 reason of repair of nonconformities by the manufacturer 
16 or its agents for a cumulative total of more than 30 
17 calendar days since delivery of the vehicle to the buyer. 
18 The 30-day limit shall be extended only if repairs cannot 
19 be performed due to conditions beyond the control of the 
20 manufacturer or its agents. The buyer shall be required 
21 to directly notify the manufacturer pursuant to 
22 paragraph (1) only if the manufacturer has clearly and 
23 conspicuously disclosed to the buyer, with the warranty 
24 or the owner's manual, the provisions of this section and 
25 that of subdivision (d) of Section 1793.2, including the 
26 requirement that the buyer must notify the 
27 manufacturer directly pursuant to paragraph (1). This 
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I presumption shall be a rebuttable presumption affecting 
2 the burden of proof, and it may be asserted by the buyer 
3 in any civil action, including an action in small claims 
4 court, or other formal or informal proceeding. 
5 (c) If a qualified third-party dispute resolution process 
6 exists, and the buyer receives timely notification in 
7 writing of the availability of that qualified third-party 
8 dispute resolution process with a description of its 
9 operation and effect, the presumption in subdivision (b) 

IO may not be asserted by the buyer until after the buyer has 
11 initially resorted to the qualified third-party dispute 
12 resolution process as required in subdivision ( d). 
13 Notification of the availability of the qualified third-party 
14 dispute resolution process is not timely if the buyer suffers 
15 any prejudice resulting from any delay in giving the 
16 notification. If a qualified third-party dispute resolution 
17 process does not exist, or if the buyer is dissatisfied with 
18 that third-party decision, or if the manufacturer or its 
19 agent neglects to promptly fulfill the terms of the 
20 qualified third-party dispute resolution process decision 
21 after the decision is accepted by the buyer, the buyer may 
22 assert the presumption provided in subdivision (b) in an 
23 action to enforce the buyer's rights under subdivision (d) 
24 of Section 1793 .2. The findings and decision of a qualified 
25 third-party dispute resolution process shall be admissible 
26 in evidence in the action without further foundation. Any 
27 period of limitation of actions under any federal or 
28 California laws with respect to any person shall be 
29 extended for a period equal to the number of days 
30 between the date a complaint is filed with a third-party 
31 dispute resolution process and the date of its decision or 
32 the date before which the manufacturer or its agent is 
33 required by the decision to fulfill its terms if the decision 
34 is accepted by the buyer, whichever occurs later. 
35 ( d) A qualified third-party dispute resolution process 
36 shall be one that does all of the following: 
37 (I) Complies with the minimum requirements of the 
38 Federal Trade Commission for informal dispute 
39 settlement procedures as set forth in Part 703 of Title 16 
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I of the Code of Federal Regulations, as those regulations 
2 read on January I, 1987. 
3 (2) Renders decisions which are binding on the 
4 manufacturer if the buyer elects to accept the decision. 
5 (3) Prescribes a reasonable time, not to exceed 30 days 
6 after the decision is accepted by the buyer, within which 
7 the manufacturer or its agent must fulfill the terms of its 
8 decisions. 
9 ( 4) Provides arbitrators who are assigned to decide 

IO disputes with copies of, and instruction in, the provisions 
11 of the Federal Trade Commission's regulations in Part 703 
12 of Title 16 of the Code of Federal Regulations as those 
13 regulations read on January 1, 1987, Division 2 
14 ( commencing with Section 2101) of the Commercial 
15 Code, and this chapter. 
16 ( 5) Requires the manufacturer, when the process 
17 orders, under the terms of this chapter, either that the 
18 nonconforming motor vehicle be replaced if the buyer 
19 consents to this remedy or that restitution be made to the 
20 buyer, to replace the motor vehicle or make restitution 
21 in accordance with paragraph (2) of subdivision (d) of 
22 Section 1793.2. 
23 (6) Provides, at the request of the arbitrator or a 
24 majority of the arbitration panel, for an inspection and 
25 written report on the condition of a nonconforming 
26 motor vehicle, at no cost to the buyer, by an automobile 
27 expert who is independent of the manufacturer. 
28 (7) Takes into account, in rendering decisions, all legal 
29 and equitable factors, including, but not limited to, the 
30 written warranty, the rights and remedies conferred in 
31 regulations of the Federal Trade Commission contained 
32 in Part 703 of Title 16 of the Code of Federal Regulations 
33 as those regulations read on January I, 1987, Division 2 
34 ( commencing with Section 210 I) of the Commercial 
35 Code, this chapter, and any other equitable 
36 considerations appropriate in the circumstances. Nothing 
3 7 in this chapter requires that, to be certified as a qualified 
38 third-party dispute resolution process pursuant to this 
39 section, decisions of the process must consider or provide 
40 remedies in the form of awards of punitive damages or 
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1 multiple damages, under subdivision ( c) of Section 1794, 
2 or of attorneys' fees under subdivision (d) of Section 1794, 
3 or of consequential damages other than as provided in 
4 subdivisions (a) and (b) of Section 1794, including, but 
5 not limited to, reasonable repair, towing, and rental car 
6 costs actually incurred by the buyer. 
7 (8) Requires that no arbitrator deciding a dispute may 
8 be a party to the dispute and that no other person, 
9 including an employee, agent, or dealer for the 

10 manufacturer, may be allowed to participate 
11 substantively in the merits of any dispute with the 
12 arbitrator unless the buyer is allowed to participate also. 
13 Nothing in this subdivision prohibits any member of an 
14 arbitration board from deciding a dispute. 
15 (9) Obtains and maintains certification 
16 Department of Consumer Affairs pursuant to 
17 ( commencing with Section 472) of Division 
18 Business and Professions Code. 

by the 
Chapter 9 
1 of the 

19 (e) For the purposes of subdivision (d) of Section 
20 1793.2 and this section, the following terms have the 
21 following meanings: 
22 (I) "Nonconformity" means a nonconformity which 
23 substantially impairs the use, value, or safety of the new 
24 motor vehicle to the buyer or lessee. 
25 (2) "New motor vehicle" means a new motor vehicle 
26 that is used or bought for use primarily for personal, 
27 family, or household purposes. "New motor vehicle" also 
28 means a new motor vehicle that is bought or used for 
29 business and personal, family, or household purposes by 
30 a person, including a partnership, limited liability 
31 company, corporation, association, or any other legal 
32 entity, to which not more than five motor vehicles are 
33 registered in this state. "New motor vehicle" includes the 
34 chassis, chassis cab, and that portion of a motor home 
35 devoted to its propulsion, but does not include any 
36 portion designed, used, or maintained primarily for 
37 human habitation, a dealer-owned vehicle and a 
38 "demonstrator" or other motor vehicle sold with a 
39 manufacturer's new car warranty but does not include a 
40 motorcycle or a motor vehicle which is not registered 
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1 under the Vehicle Code because it is to be operated or 
2 used exclusively off the highways. "New motor vehicle" 
3 does not include a vehicle that is used for the transport of 
4 property above a manufacturers gross vehicle weight 
5 rating. A "demonstrator" is a vehicle assigned by a dealer 
6 for the purpose of demonstrating qualities and 
7 characteristics common to vehicles of the same or similar 
8 model and type. 
9 (3) "Motor home" means a vehicular unit built on, or 

10 permanently attached to, a self-propelled motor vehicle 
11 chassis, chassis cab, or van, which becomes an integral 
12 part of the completed vehicle, designed for human 
13 habitation for recreational or emergency occupancy. 
14 (f) (I) Except as provided in paragraph (2), no 
15 person shall sell, either at wholesale or retail, lease, or 
16 transfer a motor vehicle transferred by a buyer or lessee 
17 to a manufacturer pursuant to paragraph (2) of 
18 subdivision (d) of Section 1793.2 or a similar statute of any 
19 other state, unless the nature of the nonconformity 
20 experienced by the original buyer or lessee is clearly and 
21 conspicuously disclosed to the prospective buyer, lessee, 
22 or transferee, the nonconformity is corrected, and the 
23 manufacturer warrants to the new buyer, lessee, or 
24 transferee in writing for a period of one year that the 
25 motor vehicle is free of that nonconformity. 
26 (2) Except for the requirement that the nature of the 
27 nonconformity be disclosed to the transferee, paragraph 
28 (1) does not apply to the transfer of a motor vehicle to an 
29 educational institution if the purpose of the transfer is to 
30 make the motor vehicle available for use in automotive 
31 repa1r courses. 
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ASSEMBLY BILL No. 1848 

Introduced by Assembly Member Davis 

February 12, 1998 

An act to amend Section 1793 .22 of the Civil Code, relating 
to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1848, as introduced, Davis. Warranties: motor vehicle 
manufacturers. 

Under the existing Tanner Consumer Protection Act, it is 
presumed that a reasonable number of attempts have been 
made to conform a new motor vehicle to the applicable 
express warranties if within one year from delivery to the 
buyer or 12,000 miles on the odometer of the vehicle, 
whichever comes first, either (1) the same nonconformity, as 
defined, has been subject to repair 4 or more times by the 
manufacturer or its agents and the buyer has at least once 
provided a specified notice to the manufacturer or (2) the 
vehicle is out of service by reason of repair of nonconformities 
by the manufacturer or its agents for a prescribed period. 
Existing law defines a new motor vehicle for purposes of this 
provision and another specified provision of existing law 
regarding express warranty repair or service to mean a new 
motor vehicle that is used or bought for use primarily for 
personal, family, or household purposes. 

This bill would revise that definition of a new motor vehicle 
to include a new motor vehicle bought or used for business 
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purposes by a person, including a legal entity, to which no 
more than 5 motor vehicles are registered in this state. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION I. Section 1793.22 of the Civil Code 1s 
2 amended to read: 
3 1793.22. (a) This section shall be known and may be 
4 cited as the Tanner Consumer Protection Act. 
5 (b) It shall be presumed that a reasonable number of 
6 attempts have been made to conform a new motor 
7 vehicle to the applicable express warranties if, within one 
8 year from delivery to the buyer or 12,000 miles on the 
9 odometer of the vehicle, whichever occurs first, either 

10 (!) the same nonconformity has been subject to repair 
11 four or more times by the manufacturer or its agents and 
12 the buyer has at least once directly notified the 
13 manufacturer of the need for the repair of the 
14 nonconformity or (2) the vehicle is out of service by 
15 reason of repair of nonconformities by the manufacturer 
16 or its agents for a cumulative total of more than 30 
17 calendar days since delivery of the vehicle to the buyer. 
18 The 30-day limit shall be extended only if repairs cannot 
19 be performed due to conditions beyond the control of the 
20 manufacturer or its agents. The buyer shall be required 
21 to directly notify the manufacturer pursuant to 
22 paragraph (!) only if the manufacturer has clearly and 
23 conspicuously disclosed to the buyer, with the warranty 
24 or the owner's manual, the provisions of this section and 
25 that of subdivision (d) of Section 1793.2, including the 
26 requirement that the buyer must notify the 
27 manufacturer directly pursuant to paragraph (I). This 
28 presumption shall be a rebuttable presumption affecting 
29 the burden of proof, and it may be asserted by the buyer 
30 in any civil action, including an action in small claims 
31 court, or other formal or informal proceeding. 
32 ( c) If a qualified third-party dispute resolution process 
33 exists, and the buyer receives timely notification m 
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1 writing of the availability of that qualified third-party 
2 dispute resolution process with a description of its 
3 operation and effect, the presumption in subdivision (b) 
4 may not be asserted by the buyer until after the buyer has 
5 initially resorted to the qualified third-party dispute 
6 resolution process as required in subdivision ( d). 
7 Notification of the availability of the qualified third-party 
8 dispute resolution process is not timely if the buyer suffers 
9 any prejudice resulting from any delay in giving the 

10 notification. If a qualified third-party dispute resolution 
11 process does not exist, or if the buyer is dissatisfied with 
12 that third-party decision, or if the manufacturer or its 
13 agent neglects to promptly fulfill the terms of the 
14 qualified third-party dispute resolution process decision 
15 after the decision is accepted by the buyer, the buyer may 
16 assert the presumption provided in subdivision (b) in an 
17 action to enforce the buyer's rights under subdivision (d) 
18 of Section 1793.2. The findings and decision of a qualified 
19 third-party dispute resolution process shall be admissible 
20 in evidence in the action without further foundation. Any 
21 period of limitation of actions under any federal or 
22 California laws with respect to any person shall be 
23 extended for a period equal to the number of days 
24 between the date a complaint is filed with a third-party 
25 dispute resolution process and the date of its decision or 
26 the date before which the manufacturer or its agent is 
27 required by the decision to fulfill its terms if the decision 
28 is accepted by the buyer, whichever occurs later. 
29 ( d) A qualified third-party dispute resolution process 
30 shall be one that does all of the following: 
31 ( 1) Complies with the minimum requirements of the 
32 Federal Trade Commission for informal dispute 
33 settlement procedures as set forth in Part 703 of Title 16 
34 of the Code of Federal Regulations, as those regulations 
35 read on January 1, 1987. 
36 (2) Renders decisions which are binding on the 
3 7 manufacturer if the buyer elects to accept the decision. 
38 (3) Prescribes a reasonable time, not to exceed 30 days 
39 after the decision is accepted by the buyer, within which 
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1 the manufacturer or its agent must fulfill the terms of its 
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decisions. 
( 4) Provides arbitrators who are assigned to decide 

disputes with copies of, and instruction in, the provisions 
of the Federal Trade Commission's regulations in Part 703 
of Title 16 of the Code of Federal Regulations as those 
regulations read on January I, 1987, Division 2 
( commencing with Section 210 I) of the Commercial 
Code, and this chapter. 

(5) Requires the manufacturer, when the process 
orders, under the terms of this chapter, either that the 
nonconforming motor vehicle be replaced if the buyer 
consents to this remedy or that restitution be made to the 
buyer, to replace the motor vehicle or make restitution 
in accordance with paragraph (2) of subdivision ( d) of 
Section 1793.2. 

(6) Provides, at the request of the arbitrator or a 
majority of the arbitration panel, for an inspection and 
written report on the condition of a nonconforming 
motor vehicle, at no cost to the buyer, by an automobile 
expert who is independent of the manufacturer. 

(7) Takes into account, in rendering decisions, all legal 
and equitable factors, including, but not limited to, the 
written warranty, the rights and remedies conferred in 
regulations of the Federal Trade Commission contained 
in Part 703 of Title 16 of the Code of Federal Regulations 
as those regulations read on January I, 1987, Division 2 
( commencing with Section 210 I) of the Commercial 
Code, this chapter, and any other equitable 
considerations appropriate in the circumstances. Nothing 
in this chapter requires that, to be certified as a qualified 
third-party dispute resolution process pursuant to this 
section, decisions of the process must consider or provide 
remedies in the form of awards of punitive damages or 
multiple damages, under subdivision ( c) of Section 1794, 
or of attorneys' fees under subdivision (d) of Section 1794, 
or of consequential damages other than as provided in 
subdivisions (a) and (b) of Section 1794, including, but 
not limited to, reasonable repair, towing, and rental car 
costs actually incurred by the buyer. 
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I (8) Requires that no arbitrator deciding a dispute may 
2 be a party to the dispute and that no other person, 
3 including an employee, agent, or dealer for the 
4 manufacturer, may be allowed to participate 
5 substantively in the merits of any dispute with the 
6 arbitrator unless the buyer is allowed to participate also. 
7 Nothing in this subdivision prohibits any member of an 
8 arbitration board from deciding a dispute. 
9 (9) Obtains and maintains certification 

IO Department of Consumer Affairs pursuant to 
11 (commencing with Section 472) of Division 
12 Business and Professions Code. 

by the 
Chapter 9 
I of the 

13 (e) For the purposes of subdivision (d) of Section 
14 1793.2 and this section, the following terms have the 
15 following meanings: 
16 (I) "Nonconformity" means a nonconformity which 
17 substantially impairs the use, value, or safety of the new 
18 motor vehicle to the buyer or lessee. 
19 (2) "New motor vehicle" means a new motor vehicle 
20 whieh that is used or bought for use primarily for 
21 personal, family, or household purposes. "New motor 
22 vehicle" also means a new motor vehicle that is bought or 
23 used for business purposes by a person, including a 
24 partnership, limited liability company, corporation, 
25 association, or any other legal entity, to which not more 
26 than jive motor vehicles are registered in this state. "New 
27 motor vehicle" includes the chassis, chassis cab, and that 
28 portion of a motor home devoted to its propulsion, but 
29 does not include any portion designed, used, or 
30 maintained primarily for human habitation, a 
31 dealer-owned vehicle and a "demonstrator" or other 
32 motor vehicle sold with a manufacturer's new car 
33 warranty but does not include a motorcycle or a motor 
34 vehicle which is not registered under the Vehicle Code 
35 because it is to be operated or used exclusively off the 
36 highways. A "demonstrator" is a vehicle assigned by a 
37 dealer for the purpose of demonstrating qualities and 
38 characteristics common to vehicles of the same or similar 
39 model and type. 
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1 (3) "Motor home" means a vehicular unit built on, or 
2 permanently attached to, a self-propelled motor vehicle 
3 chassis, chassis cab, or van, which becomes an integral 
4 part of the completed vehicle, designed for human 
5 habitation for recreational or emergency occupancy. 
6 (f) (1) Except as provided in paragraph (2), no 
7 person shall sell, either at wholesale or retail, lease, or 
8 transfer a motor vehicle transferred by a buyer or lessee 
9 to a manufacturer pursuant to paragraph (2) of 

10 subdivision ( d) of Section 1793 .2 or a similar statute of any 
II other state, unless the nature of the nonconformity 
12 experienced by the original buyer or lessee is clearly and 
13 conspicuously disclosed to the prospective buyer, lessee, 
14 or transferee, the nonconformity is corrected, and the 
15 manufacturer warrants to the new buyer, lessee, or 
16 transferee in writing for a period of one year that the 
17 motor vehicle is free of that nonconformity. 
18 (2) Except for the requirement that the nature of the 
19 nonconformity be disclosed to the transferee, paragraph 
20 (I) does not apply to the transfer of a motor vehicle to an 
21 educational institution if the purpose of the transfer is to 
22 make the motor vehicle available for use in automotive 
23 repa1r courses. 
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CONCURRENCE IN SENATE A'\UiDMENTS 
AS 1848 {Oavis) 
As Mended J11ly 2, 1!198 
Majority V<>te 

A5SF1'\IIIY· f,HI {MiY...,ll,....liil SENAJE· 28-2 (A!agllll..l,_llll}_ 

Orlglnal C,,...lttee Reference: _iQfil'.ll!L 

~ , ln<l<Hles :<mall !>usiness vell!cles in the "lemon ia.,• by 
redefining "new ..,tor vehicle" for purposes of the l""'°n law to 
foclutle a ne>1 010tor vet,!(le tttat h "bought or uud for bu>inu• 
aM persor>al, faO!Uy, or ll<>usellold purposes by a person, including 
a partner,nip, lblited liability ((>ttl/lany, corporation, 
assocbti"", or any other legal entlty, to which not more than 
five motor vehicles are registered In thh state.· 

!be SMOtP amrM'"fOh delete • provision stating that a "ne" i,ator 
vehicle" doe> not lndudf! a vehl<h usK to transport property 
above tile ~anufacturers gra .. vehicle weight rating. 

£XtSUNG LAW 

1) Oeflnu •new 01Ctor vehicle" for 1..,on law purposes as one which 
is t,.,,.ght for use pd!!adly for perS<>Ml, helly or hou,etiold 
purposes. 

2) States that the period "!thin "hich a ne" ..,tor vehicle ,ucy be 
presuaed to be out at confor011ty "it" Its upress w;;,,ranty 
{i.e., leOl(ln), if the circlfflsUnces detailed In ~l bel°" are 
... t, 1< within the first 12 o,onths after delivery to the l>uyer 
or the vehicle's first H,111!0 mile<, whichever occurs first. 

l) States that a new ~otor vehicle may be presumed to be a le,,,,,, 
if, during the ti...- period specified In #2 above: 

a) The same nonconfof'flity has been subject to repair four or 
010re u,..,, by tile Nnuhcturer or iU agents and the buyer has 
at lust once directly n<>tified the ,unufacturer of the need 
for repair of tile nonconfoNlity; or 

b) TIie vehicle is out of service by re .. on of repair of 
nonconforidtiu for a total of IKIN! than 10 days oin<e delivery 
of the vehicle, as specified. 

4) Defines wllat constitutes a "<!O•Hfled tlllr<l-party dhpuU 
resolutlon process• (Qillll'), Including shting that a QDRP .,u,t 
.. cet specified federal Trade co .. dssion {flt) "inlmu" 
requir=ent,, spedfied tl""lines for <k,clsions, require,oenu 
for arbitrators, con,..,..,.. and manufactuN!rs, due process 
consi<k,ntions, and certification pr<>ci,dures with the 
Ullfornta oepartl!H!nt of Consumer llffairs, as specified. 

S) States that QDRP decisions aee binding on the n,anufactorer If 

-"..lfil.. 
Page 2 

the buyer elect5 to accept tM decision, and that QDRP must 
-uke into account· spe<ifled lnfor ... uon, including the 
conditions of the written warranty, the rights and r.,.,e<lies in 
rdevant nc regulations, and any otM'r 

"equitable considerations appropriate in the <:iuu,.sunces." 

6) States that if a qualified dhpute eesolutlon pr<>ces, exists, 
then the <Oflsu•er ''"Y net assert tllat he or •lie has a le"°" 
until after tlle consun,er hi> Initially resorted to tile dispute 
resolution process. This provision does not apply H the buyer 
ls dissatisfied wltll the decision of the dispute resolution 
peocess, or if the aanufacturer neglects to fulfill tile ter•s 
of the dispute resolution decision. 

AS PASSED QY THf ASSEMB\Y , this bill redefined "n•" motor vellide" 
for purposes of the Tanfler consu~er Protection A<l (i.e., leo'IOn 
la .. ) to include a new •otor vellkle that Is •bouKht or used for 
business a,,d personal, family, or household purposes by a person, 
Including a partner>hip, llmlted liabillty <ompany, corporation, 
assodation, or any other legal entity, to which n<>t n,ore than 
five "'°tor vehicles are registered in thl> ,tate. • Additionally 
stated that a "new motor velllcle• dou not include a vel!lde used 
to UaMport property above the "anufacturers gross vehicle wight 
rating, 

flSCAI Ffff(l 

-"""'LL ' 
l} lhh bill lnd...:les -""•11 !>udnns vehl<les p.,,.chased under the 
auspice, of California's luon law. Currently, ,,..11 businesses 
are not Included ur>der the lt!lt!<)r, law; only vehi<les uud 
primarily for personal, fa'"ilY or household !'llrposes, The autllor 
believes that sinall business•• ,hould be afforded the sa..e 
protections as individual cru,su~ers. AddltJru,ally, the author 
argues that opening up the arHtration process to small businessu 
could red11<e I""'°" la" litigation. Finally, th!> author 1ndicaas 
that !>usinesses with ~ere than flve vehicles have sufficient 
,.,,rket strength tllat they do not necessarily n.md le!l!On law 
prew,.ptions. 

2) Under current law, auto o,anufacturers have regularly denli,d 
tile clal"s and queries of vehi<lu registered to or used by 
businesus. S,,,all business .. a,.., usually not eligible for the 
arbitration progra,os that auto "'•nuhcturers have; the goal of 
these prQgrams h to satisfy the consu~er prior to the filing of • 
le,.cn law action. 

If barred fr<>m arbitration by the auto ""nufacturer, the >1>all 
business 15 left only on• avenue of rec.,..rse, to sue the auto 
,oaru,facturer. KC!w<'ver, this h an ••pensive and tlM-consllffllng 
prcjlusitlon, and given the current <k,Hnltlon of "new Mtor 
vehicle• In tile Tanner Cru,s.,..,.,r Protection Act, It Is unlikely 
that the small b<lslness .. u1 be victorious. Tl,is bill is d""'d 
at bdnging tlle>e individuah into the le"'°" law fold, 

-"-""­
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Entitles which """ld be covered include partnerships, limited 
lbbility tOl!lpanies, associations, corporations and any other 
legal entity, 

J) The Senate • .,.,,d,,..nts N>ht:& to the issue of abusing • vehicle 
by .,.,erl<>ading It and then clai,dng a vehicle is a 1....,,,, The 
author, consullll!r groups, anrl auto Hnufactunr, all agre"d u,at 
current law's prohlblt1on against abuse of vehicle is 
sufficient to deny such ddr,s, thereby ouking language 
previously Included ln the bill unnecessary, 

840939 
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5ENAH ROLES COl'l/'IIHU 
Office of senate FlO<l<' Analyses 
111Z8 If Street, suite 524 
(911;) 445-6614 Fa><: (916) lZ7•447l! 

THIRD READING 

ii"lll No; AB 184B 
Author: llavh (0) 
J\11\ended: 7/2/91 In Senate 
Vote: 21 

SENATE JHPifJMY fct\'!JUEF 7-0, 6/9/98 
AYES: Burton, Leslie, Lockyer, o·c.,.,ndl, Sher, Wright, 

Schiff 
NOT VOHNG: Calderon, llaynu 

ASW<QIYFIOOR 63-11, 5/11/98 - See lnt page for vote 

.s!llUfCL : Motor velli<le warranten: l""M Law 

~: A!lthor 

l!lliUL : Thh bill expands the deflnlt1<m of new Mtor 
voMcle under the l..,,ner Cons"""r Protection Act, o.k.a. 
the Le""" law, to hdude a ne>1 &0tor vehicle that 1s used 
for both personal transportation and by a i>llslneu with 
f!.,er than five vehicles. Current law covocs vehicles 
..tiich aN! <trictly for personal use. The definition <>f a 
new 010tor vehicle """'" not Include a vehicle that is ,no>d 
for the trans!'Ort of prol"!rty above a un11facturer·• gross 
vehicle weight rating. 

5Pnatp flpor A"'l'ndmenh of July l, 1998, re~ove,j rcdundfflt 
language, 

-AtlALlli5... : histing hw defines "new motor 11ehlde" as a 
·new ll>C>l;or 11eh1de l<hJch Js used or bought for use 
prl,o..,.!ly for personal, f.,.lly, or household purposes.• 

This bill expands the definition of ·new •otor vehicle" to 
Include a ne.,. ,ootor vehicle that 1s ·used or l>might for 
b<isineu and personal, fanlly, or househ<>ld purposu by a 
person, Including a partnl'f'shlp, 11 .. 1te<l liability <Mpany, 
association, and any other legal entity, who has na m01'1! 
than five Mtor vehicle• reghured Jn this state to that 
person.• 

This bill provides that the dMlnltion of a new l!IOtor 
vehicle does not include a vehicfo that is use<l for the 
transport of propeM:y al>ove a .,anufacturer's gross vtmidc 
... eight rating, ucept • llOtor hcoie. 

The Tanner con,liOtf!r Protettlon Ad, a.k.a. the lMOA u .. , 
"'as conceived to aid ne" car ton<llffler< in enfordng the 
ur•s and conditions Qf exprus .. arranty contracts. The 
le!Kln le"' created • presU10ption under the Song-Beverly 
Warranty Att, that a vehkle hiled to confor., to its 
eapress .. arranty If It was out of service for • total of l0 
days, or if the same "echaniul failure required repafr 
f011r tit1es, within one year of purchase or the o-.ter 
reading 12,088, whichever occurs first. llontoofornfog 
uehidu ""Y be retur""d to the 01anufacturer for refund or 
replacuent, 

_ 58 l!!9 (Calderon), J>'!nding In AsseOlbly Cons,,.,er Protection, 
Governmental Efficiency and £cono•lc u,,vtior,,,,ent Committee, 
expand< the definition of a new !IIOtor vrihl<le under the 
le~011 ta" to lndi;de """ "10tor vehklc< used for budness 
persons by person, with fewer than five ,..ghte,..d 
veMdes. 

HSfAI fffECT 
local: oo 

Appropriation: No fiscal Com.: No 

~ : (Verified 7/6/98) 

Cdifornla Oistrict Attorney• A'5oclat1o,i 
California Attorney General's Office 
Cons...,er AttorMys of CaUfornla 
Consumers for Auto fteliablllty and Safety 
cons.,,.ors Unior, 
USO Center for Public Interest la.,. 
GrOflite hcavation and 0.,l!Olltion, Int. 

AA@IMfNIS IN SIIPf'OBI Currently, <Hll b<Jsinesses are 
not included U11du the le..an Low; o,,ly vehicles used 
primarily for personal, fa,,ily or household purposes """ 
Incl...iod. The author's offi<e states that small l>uslMnH 
should be affOl'ded the ••me protections a, in~lvUual 
consut>ers. Additionally, the author's office au...-ts tbat 
businesses with ..,re than five vehlcln have sufficient 
mar~ot strength that they do no necesudly need Lo~on Law 
l>f'eSu"l)tlons. Businesses with five or f""er vehicles 
1'1!present the vast ma:IOl'lty of small l>uslnesses integral to 
California•, econooiy. 

ASSftJBI Y f!QOII 
AYES: Aguiar, Alby, Alquht, Aroner, A<hburn, Baca, 

Battin, 9ordonaro, Bowen, 801.ier, Drewer, Brown, 
austaante, Campbell, cardenas, urdou, Cunneen, i,avls, 
Oucheny, ucutJa, Figueroa, fruutta, Gallego~, 
Goldsmith, Havice, ttert,berg, HOnda, 11<ruse, Kalooglan, 
~edey, Knox, KuN>l, Kuylcendall, leach, lempert, ~chado, 
~rt!,..,, ~ucnl, Klgden, Killer, Korrlssey, Napolitano, 
Oller, (!<-th, Pacheco, Perata, i'oochighn, Prenter, 
Runner, Scott, Shelley, strnm-Hartin, Sweeney, Ukasugl, 
Tho,,,on, Torlakson, Vincent, Wa<h1n3ton, Wayne, W!ld,.,,n, 
Woads, wright, Villardgosa 

oo~s, Acker,.an, Uldwln, eaugti, Firesto,.., Granlund, 
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Leena!"<!, Margett, McCllnto<k, 11<>rrow, Olberg, Thc,o,pson 
NOT 1/0TI/.IG! Cedillo, Floyd, Murray, Pap~o, Pri"!lle, 

Richter 

RJG:c,. 716/98 Senate Hoer AnalysH 
SllPPO!tT/O!'POSITIOff: SH /\SOVE 
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S£U.O.H RULES co,•,urnr 
Office of Senate floor Analyses 
1028 /I Street, S11lte 524 
(916) 4'15-6614 Fax: {916) 327-447a 

TIIIllO RfADING 

iiUl H<>: AB 1848 
Author: oavh (!l) 
Mefl<led: 6/11/98 In Senate 
Vote: l1 

SENATE WMPUY COl"tHUfE HJ, 6/9/98 

-"-""-

AVES: 811rton, leslh, Lockyer, O'Conndl, Sher, Wr-igllt, 
Schiff 

HOT VOHNG: Calderon, HayMS 

MSfM[II Y fl 00B 63-11, 5/11/98 - See last ~•ce for vote 

Slll!..lftL : /'lotor vehJ<le warrantees: le=on lN 

~ : Author 

~ ; Thh bill expands the definition of new motor 
vehl<le ""der tlle T""Mr Con5u!ller Protection Act, a,k,a, 
the Le..,n law, to indude a nw Mtor vetiide that h used 
for both personal u-ansportatlon and by a business with 
fe~er tllan five vehicles. Current ia .. covers vehicle> 
w!tkh are strictly for p,,rsonal use. The definition of a 
new motor vehicle "°"Id not inclll<I" a vellicle that h used 
for the tran•l'Ort of pr09erty at>ove a •anufacturer'• cross 
vehicle wdght r;iting, 

~ : fxhting law ddin•s "lll!w •otor vehicle" as a 
•11.,,., l!l<>tor velli<:le Mll<:h h used or bought for use 
pri,oarlly for personal, fa~,ily, or household purposes," 

This bill expand• the definitiOfl of "new notor vehicle" to 
include a new Mtor vehicle that is ·used or bought for 

bu'1Mss and p<!rscnal, fmily, or household purposes by a 
person, in.:luding a partnership, limited lht>illty co,opany, 
a«oclatlcn, and any other legal entity, wll<> has no •ore 
than five motor vehicles registered in thh ,ate to that 
person,· 

Thls bill providos that the definition of a ru,w Mlltor 
vehicle dou not lndude a vehkle that h used for tne 
tra>n<port of pN>p,,rty above a o,anufacturer•s gross vt>h!cJe 
""ight rating, except a Milter hoMe. 

Th" Tanru,r Consu""r ProttttJon Act, a.k.a. the UIIIOn Law, 
was conceived to aid new car consllffler, in onforcl"l! the 
ter,os and conditions of expren warranty contracts. The 
Le•on taw created a pre•u"'l>tion Ullder the Song-eoverly 
Warranty Mt, tMt a vehlde fai!M to col'lfou to its 
express "arranty if it wu out of service for a total of 30 
day,, or if the "'"'" 01eth1mical failure required repair 
four ti'"'!S, within one yur of purchase or the od.,.,.ter 
reading 11,000, wllichever occur• first. Ronccnfor11lng 
vehicles may be returned to the ""nuhcturer for r,fund or 
repla"'•ent. 

_ SB 2S9 (Calderon), pendln& In Asse•bly Consllller Protection, 
Gover...,ntal Efficiency and Ecm,oo,ic Oevelopo,ent '""•ittee, 
e,pands the definition of a ru,w 010tor vehicle under the 
l~n ta" to tndude no>w O!Ot<>r 11ehldes used for b<J•lne$S 
persons by persons with f.,.....r than five reghtered 
vehJ:clcs. 

FISCA! EFUCT 
local: No 

Approprlatl<>fl: No fiscal c.,.,,: No 

...sJ.!U.QKL : (verified 6/15/98) 

California District Attorneys Association 
California Attorney Gl'l\eral '• Office 
Cm,sumer Attorney$ of California 
\/SD Centw for ""bile Interen law 
Granite Excavatlen and DEmoHtion, Inc, 

Ml6'1Mf¥IS IN WPPQIIT Currently, •••11 businesses are 
not tnchxfod under the te1110n la"; only vehicles used 
primarily for personal, fao,Uy or household purposes are 
included, The author,, office states that ••all businesses 
should be afforded the SIi.., protections as Individual 

consumers. Additionally, the autMr·• office asurts that 
businesses with 110re thi,n five V<!hicles have sufficient 
o,arket strength that they do no necus•rily ne"d l""'on Law 
preu,mptlons. Budne .. es with five or f.,,.er vehicles 
repre..,nt the vast ffliljcrity cf small b<Jsl.,.,Hes integral to 
tal!fo,-,,i<1's ecOflomy, 

A55ffflll Y Fl OOB 
AVES: Aguiar, Alby, Alquist, Arcner, Ashb<lrn, 8aca, 

Battin, eordcnaN>, Bow,m, Bowler, Br.,...er, Br-0><n, 
Bustamante, Canpbell, CardeMs, Cardoza, Cunneen, Davis, 
Oucheny, Escutia, Figueroa, frusetta, Gallegos, 
Golds,.lth, l!avl<e, Hert>berg, l!(Jnda, HOuse, Kdooglan, 
Keeley, i::no .. , Kuehl, Kuykendall, Leach, lMpert, Machado, 
Martinez, Manoni, Mi&don, Miller, Morrissey, /lapoUtana, 
Oller, Orth, Pacheco, Perata, Poochlglan, Prenar, 
R11nn..,., Scott, SMlley, Strc,1-1\artJn, s ..... eney, TaUs1111i, 
Tl\oillson, Torlakson, Vincent, WUhingtrn1, Wayne, Wildntan, 
WOO<ls, Wright, Yillaralgosa 

NOES: A(kn.an, Baldwin, B.>ugh, flresto,,e, Granlund, 
Leonard, Margett, McCHntc<k, M<>rrow, Olberg, lh""l>SOfl 

I/DI VOTIIIG: Cedillo, Floyd, Murray, Papan, Pringle, 
RlcMer 
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S[AAH RULES CO!'\MITTH 
Office of Senate Fla<>r Andyses 
1020 N Street, Suite 524 
(916) 445•6614 fax: {'Jl6) 327.4472 

_______ TIH~O RUOH!G 

itll IIO: AB 1848 
A11th<>r: Davis (0) 
Aoler>dod: 6/11/98 in s""ate 
vote: 21 

SEMTF JIIRtOUY COAAtllff 1-0, 6/9/98 
AYES: 8urton, Leslie, Lockyer, O'C::onndl, Sher, WrigM, 

Schiff 
NOT VOTING: Calderon, Haynes 

A5Sf('IBJY FIOOS 63-11, S/11/98 - See la,t page for vote 

~ ; llotor vehicle warrantees: tel>On Uw 

~: Author 

llitsL. : This bip ex1unds th<! ddlniUcn of ru,w Mtor 
vehide under t"" Tanner Consuner Protectl<>n Act, a.k.a, 
the lenlll Uw, to include a n....- "°tor veM<:le that h used 
for both personal transportatiOll ar>d by a business wlth 
fewer t~n five vehicles, Current law covers vehicles 
whkh ""' strictly for pers<1nal use. The definJtio,, of a 
new ,..,tor vehide "°"ld not incllld~ a veMcle that is used 
for the transport of Pf'Operty above a •anufactvror'• gross 
vehi(le ....,igbt rating, 

~ ; Edotlng law dofill<'S "new =<>tor vohide" as a 
"new motor vehicle which Is used or bought for ""' 
primarily for personal, fa10ily, or household purposu.· 

fhis bill expands the definlti"" of ·new motor vehide" to 
include a new IOO!or vehicle that h •used or bought for 

bu.tnoss and personal, h"'ilY, or hous""old p"rl){lsn by • 
per1on, Including a partner1Mp, llo,ited lhbillty c""'pany, 
ass0<:bUon, and ar,y othff legal entity, who has no &<>re 
than five ""ter vehicles reflistere<l in this state to that 
person.· 

fhls bill provide< th.It tho dofinttio,1 of a new r110tor 
veh!de de"' not indude a vebide that h used for the 
transport of property above ii r1anufactwer·s gross vehicle 
""lght ratlng, except a .,..tor ho~e. 

The Taooer Consu.,.r Prote<:tlon Act, a.k.a. the t"™"' taw, w•• concetved to aid new car consUfflers In enfor<lng the 
terms and conditlcns of •~pres. warranty (Ontra(U. The 
lemon la" created a pruu"'Jltlon uruler the Song-Beverly 
Warranty Act, that a vehicle failed to confor11 to its 
express .. arranty if lt wu out of service for a total of 111 
day,, OI' if the sae mechanical failure required reyair 
four times, within one year of Pl'rchase or the o"°""'ter 
roding U,&1111, whichever occur• Hr,t. 1/0n<onfoNlllng 
vehicles may be returned to the ~•nufacturer for refund or 
replacemut. 

~u.uu., 

_ S8 lS9 (Cald<!ron), perulinR In Msembly Cons.,~,r Protection, 
Gevern.,.ntal Efficiency and Ec.,,,oo,ic Development C<>="-lthe, 
expands the definition of a new motor vehicle Ullder the 
LHon Law to include new 110tor vehicles used for ~uslne .. 
perso,,s by persons with fewer than five registered 
vehl<les. 

FISCAi EfFECT 
Local: 1/o 

Appropriation: No Fiscal'""'·' No 

...S.UUl!RL : (verified 6/11/98) 

California Oistri<t Att<>Nleys Auociati,;,, 
California Attorney General<• Offl<e 
Consumer Attornoys of Cailf=oh 
Consu~er, for Auto Rellability and Safety 
Consuners union 
USO Center fo,. Public InteN>st Law 
Granite £xcavaticn and 0.0!0lltion, Inc. 
California Public rnt,,rest Resur(h Gi'Q<lfl 

ARG\H1EW:S lN SUff'OJIT Currently, ,,..11 businesses are 
not lndude<I under the Le..,n Law; only vehicles used 

primarily for personal, fartlly or llousehold purposes are 
induded. fhe author's office states that ,,..,n businesses 
sl>ould be afforded the nme protections as individual 
""'"""'""'· Addltlonally, the 1rut1wr·• office asurts that 
busine,se• with mre than five vehicles haV1! sufficient 
market strength that they do no <>e<essarily need Le&<>n Law 
pre<UIIIJ>tlons. Businesses with five er f<>wer vehicles 
represent the vast ""'jority of ,,..11 titi,inesses Integral to 
California's economy. 

MSE!\l'IY fl008 
AYES: Aguiar, Alby, Alqulst, Aroner, A5htl<u'n, 8aca, 

Battin, Bordonaro, aowen, Bowler, Brewer, Bro~n, 
susu~ante, Campbell, Cardenas, Cardota, Cunneen, Oavis, 
Ouch<eny, E«utta, Figueroa, frusetta, Gallegos, 
<iOlds,dth, Havice, Hertzberg, H(lnda, HO<isc, Kaloogian, 
Kedey, Knox, Kuehl, Kuykendall, Lea<h, Leapert, /'lachado, 
Hartlnu, xauonl, lligden, Hiller, Morrissey, !tapolitano, 
Oller, Orth, Pacheco, Perata, Poochlglan, Prenter, 
R""ner, S<:ott, Shelley, Strooi-Martln, Sweeney, hkll>ugi, 
TboOlson, Torlakson, Vincent, Wnl>ington, Wayne, Wildm>n, 
WOO<ls, Wright, VlllaraiflOSa 

!IOl;S; Ackerun, Uldwin, Paugh, flrest.,,,e, Granlund, 
LeMard, Hargett, HcClintock, Morrow, Olberg, Thom1,.on 

NOT VOTl/16: Cedillo, Floy,!, l\lruay, Papan, Pringle, 
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RlcMer 
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A8 U411 

S£/!AH JUOtCIARY CDfflITTEE 
Mao, a. S<hlff, Cha!Man 
1991·98 Regular Seu!"" 

As<fflbly,oo..i,,,r Davis 
As Memled Kay 7, 1!198 
Hearing Date: l1111e 9, 1998 
Civil Code 
P!.H:cjt 

-"'lliI 

QfSfB!PWIN 

This bill would expand the dMlnitio,, of new Mt<>r vehicle 
un*r tho TaMor Cons1mer Protection Att, a.k.a. the LllfKm 
La><, to jncl<t<le a n.,. lfKttor vehicle that h u,ed for both 
personal transportation and by a l>uslne .. "ith ft!>«lr than 
five ve!lichs, current hw co.,.,rs vehicle< ><hich are 
strictly for personal use. The definition of a new ...,tor 
vehicle would not Include a vehicle that ls used for thl! 
tr~nsport of property above a """"facturer's gross vehicle 
weight rating. 

(Thh analysis reflects """'""""'"ts to be presenUd ta 
cOIMlittee.) 

-"""""lL 

The Tanner Consu,,er Prat«tion Act, a.k.a. the l....,,, law, 
was conceived to aid """' car con•umer• in enfordng t!,e 
hrms and conditi""• of express warranty contract<. The 
LMon L"" create<I a pre,...,pUon under the Sru,g-Severly 
tiarranty Act, that a Yehlde failed to confMm to its 
upre•• warranty if it was out of service for a total of )II 

days, or If the sa11e •echanlcal failure required repair 
four ti11es, within one year of purchHe or the o-tu 
ruding U,1:1116 nUe,, "hkheV1!r occurs first. 
N01!confor111ing volliclu ,oay be returne<I to the Hnuhcturer 
for refund or replac.,.ent. 

fHNfflVi I9 EX!5Ub'!1 ! A.II 

...f.!!U.Ung.J.J!L deflnes "new ...,t..,. vehicle" as a "n,w 
""'tor vehicle which 15 used or bought for use prt,.arily 
for per,onal, fanily, or l>ousehold purposes.· 

JJlu..J!J.ll... would upand the definition of "n"" 010tor 
vel>i<le" to indU<le a """ o:otor vcl!ide that ts •u,ed or 
bought for business and personal, fully, or household 
p11rpo,es by a pers0<1, including a partnership, H!lited 
Uabillty c.,.,pany, asso<hUon, and any other l"gal entity, 
who hos "" ""re than five "'°tor vehicles registned in thh 
st•h to that pers01l." 

The bill would provide that the definlti0<1 of a new gotor 
vehicle does not Include a ~Mcie that ls used for u,e 
transport of property at>ove a ""'n11hct11rer's gross vel>icle 
weight ntfog. 

-"""'I 

1. Statement of ored for b/U 

Currently, s,.all buslnusu are not included un<ler Oe 
lMon ta"; ru,ly vehicles used prilllarlly for personal, 
f..,.lly er hcusehcl<I purpo•es are included. The author 
believes that s.all businuses •hoold be afforded the 
,.,.., protections as individual con,.,.,.,n. ll<lditio,,ally, 
the author asserts that businesses with 110re than five 
vehldes have ,uffidcnt !Iarket strength that tltcy do not 
necessarily need lemo,, 1..., pre,..,.ptians. austnesses with 
five or fewer vehicles represent the vast !Iajority of 
s..all bu•lnesse, Integral to Cdifornb'> econ"'"}'. 

2. AmrM'll"Dh CAAi'"!' 9!!R9Ull9ni.. 

_ a. -1.iAitJ.oi..=a~9inL.fitily ijftd h•!'loea 
--""iwL 

According to supporter,, Z6 states have lel!'<On hws 
that cover vehitl" pur<hased for business use, SOIOe 
with narrowly draWII exception•, They note that even 
Michigan, the hOIOe ,tate of the industry, applle, its 
le110n law to include COMef'<ial buyers wl>o purchase 
le,. than 111 new •otor vehi<les per year. In 
response. the ..anufacturers note that 1,.,.,., '""" were 

specifically create<I ta anlst consu,.ers, not 
busill<!sses. P11sine,s vel>i<:lu receive different 
trut.,ent than vehicles used for personal, fa.,lly, or 
household use, Su<h V1!h1de, are driven .,.,,.e 
frequently, loaded ff!Ore heavily, and aN generally not 
.,.lntaine<I In tM , • .,. way •• per,o,,ol•use vehldes. 
As a result, this dtfhring treau1ent coold lead to 
defMts caused by the usage of the vehicles, n 
oppo"'d to Nnufactudng defects. 

The blll was •"ended to a<fdress the aboV1!·>tated 
concerns of aut~Ue .,.nufocturers, Where the bill 
originally would have extended the le""" pre,.,,.ption 
to all business fleets of ftve V1!hicles or less, it 
has been narr~d ta caver only those Yehl<les which 
are u,ced for both personal ar>d business 
transportation. 

b. erannsfd aarnd!Pot to hr nrr<Potrul ln <Mnllto, 
wgu)g <iaclfv..tllil...:)t!tfht llm\t" liOO'WIIWl2ll....!ll!t 
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rnvrc ffitnrb9mes 

_ The author has agreed to amend the bill to clarify 
that the language w!Jlch states that "the definition of a 
ne" '"°tor vehicle does not Include a 

11enide that ls used for the transport of pr<>perty 
aboH a 

..anufactwer's gross nhicle weight rating• doe, 
a<>t include motor-es, 

The lntenti<ll> of the language was to addrns 
sltuau,:m, where, for Instance, a business' worktruci< 
is consistently nvet>loaded. The a11end~ent CO<leS In 
response to concerns unique to the .,anuhcturing 
procus of Mtc,-ru,,.,,,, which are also covered under 
the le"""' law. 

ln Mtorhoru: ~anufacturlng, there h often a 
two-part construction pr<>cess, where o"" .. anufacturer 
"HI build tllf! chassis, and another <""'9any will build 
t"" coach (h.,.,e) aspect of the vehicle, and phce it 
UJ><l<> the chaises, The oppositi"" was based Uf'On the 
c""orn that soa,e IK!torhome coaches e,ued the .,.igM 
li•lt for the chassis rec....,.ended by the ••nufact..-er, 
c....,ating a ncn-c<>nf<>Nllng vehicle which wculd not be 

subject to the le•on I"" under the currmt language. 
The auth<>f' has agreed to auml the l>ill to cl.srlfy 
that this sectlo,i of the bill doe< not inckde 
ffiOtOf'homes. As a result of this """'"d~ent, there is 
llO l01lger any opposition to the bill. 

3. Related CMl!lltin~ .ildili!.1ruL. 

S9 189 (Caldel"<>n) pending In Asse!llbly C.P,, G.~, a 
LD ,.,...tttee, · 

was heard in thh cOMltt..., April 1, 1997 and passed on a 
6-1 vote. SB 289 wculd expand the definition of Mw 
,oot<lf' ven!cle under the hlllO<'I l;>w to include new !O<>tor 
vehides used for business P"rposes by persons with fe...,, 
th~n five ,..,gistered veltlcles, Thh h a broader class 
of coverage than that proposed In this l>lll (vehi<lu 
used for both bud.nus and per,onal travel.) In addition 
to this p.rovislon, as passed by this c"""'lttee SIi 289 
w,;mld ,oake the following changes to law: 

extend the nu!l!ller of 11Uu and the period of tl,oe during 
which an aut<>Mbile nay bo pruu,.,d to be • le,,oo frOIII 
tM current 12 110nths/U,008 11ilu to 24 months/24,111'111 
nil.a; 

create a n.,., cat•B<WY of nonconformity for "safety 
defects," defined u a "nonconformity that ls l!~ely to 
cause death Of' bodily Injury 1f the EDto,. veh\ci,, ls 
operated for or,linary purposes,• and reduce tM nu~ber of 
repair attempts which qoalify a ne..- 110tor vehicle as a 
lemon fron four to t"" in the use of safety defects] 

require auto ,oanufacturers who have arbitration n part 
of their warranty dispute resolution process to allow 
consu~•r• to fully particlpate In any arbitration 
hearlnB; 

,•equlre ,oanufacturers to clearly Shte ln all p<'int 
advertI<intt and writun salu p,....,.,Uonal matffial H 
they <lo not provide a ceM:ified arbitration pro~ram. 

4. ~ m1t Htwdmeot< are oeed!W 

80th SIi 289 and AB 184S would •~end Clvll Code section 
1793.22. Mendmenu will 1><, needed in order to avoid 
chptering <>11t In t~e event each bill i< paned and 

Support: Califof'flia Olstr!ct Attorneys Assoclati<><1; 
california Attorney General's Office; Cons~""r 
Attorneys of California; Consumers for Auto 
Reliability and Safety; tons.,.,ers 'llll""; !.ISO (enter 
for Public tnterest L""; Granite Excavatl"" and 
OMC1lition, Inc.; CaHfornia Public Interest 
Resurch Group (CdPlRG); Toyota ,..,tor Sales, USA 

Source: Author 

Related Pending Legislati<><1: SB 289 ((dde.-on) pending in 
Asse,.bly C.I'., G.£, & £.0 C"""'Utee 

Prior Legislatian: Kane Known 

Prior Votes: Ass...,bly (.I'., G.£, a £.D. {12-1) Auembly 
floor (63-11) 
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ASSEMBLY THIRO REAlll/iG 
Ml 184S (Davis) 
As Mended l\ay 7, 1na 
Kajority vote 

CO!fillMfll PRQJfPION P-1 

Ayes: oavh, Run"l!r, Al'l"iSt, 
Cedillo, Figueroa, Frusetta, 
Macba<IO. Morrhsey, T,:,rlakson, 
Stroo,-Martln, Takasugl, Wildman 

Nays: fir@stone 

-'LlliL 
Page 1 

~ ; Rl>Goflne, •new Ktor vehkle" for p...-pose, <>f t"'1 Tanner 
ConsU1'1er PM>tecti0t1 A<:t (ledKm low) to Incl...ie a""" motor veMcle 
that is "boll!lllt er used for b<lslness and l"!r>Ond, fa•dly, or 
household p...-poses by a pcerson, including a partnership, 11"lted 
Uablllty c""'9'1ny, cor1>0ratlon, assoclatiOfl, or any otller legal 
entity, to which not more than five "°tor vehiclu are registered 
in this state.· Additionally ,tates that a .,,.,,. ""tor vehicle" 
does not Include a vehicle used to transpMt property above tllf! 
""'nuhcturers gross velll<le W<'igllt ratl111:. 

fXl$Ulffi IAW 

1) Defines "ne" Mtor vehicle" for l""°n law l"'rposu as one Mhl<h 
h bought far uu prl.!urily for !>'!rsonal, faoilly or household 
purposes. 

i) Stabs that the perlo6 within which a new m<)tor vehicle !'lay be 
pres"'""d to be out of confordty with lh express wananty 
(lel!IOn), if the drc""'stance< detailed in #3 belo>< are 10et, is 
wlth1n the first 12 aonths after ddlvery to the h<lyer ,ir the 
vehicle's first 12,01111 .,Ues, whichever occurs Hrn. 

3) States that a ne>< .,otcr vehicle o,ay be pre<.,,.ed to be a le~on 
it, during the th,e period specified ln U above: 

a) The sa10e nonc<>nfo,-.,ity hn been subject t<> repair f<>ur or 
Mre tt"'u by the .,.,,.,tactW'er or Its ajl'.ent, and the l>uyer has 
at least once directly notifio<I the ,.anuhcturer of the need 
for repair of the non<onforfllty; or 

b) The vehicle is out of service by reason of repair of 
nonconfordties for a total of ""'re than l& days dnce delivery 
<>f the whicle, as spedfled. 

4) Defines what constitutes a "qualified thlrd•party dispute 
resolution process" (QORP), lncludl"II statl."!l that a QDllP 1111st 
meet spedfied Fedel'al Trade C'"""i<SiOfl r1ininu11 req11lrMents, 
speclfhd u .... u..,,, for de<ldons, Nqulre...,nt, for 

-'LlliL 
Page ; 

arbitrators, ccn,...,ers and Mnufacturers, due process 
considerations, and certiflutlon pr<>cedures with the 
California Dei,art.,ent of Consuioer Affairs, as specified. 

S) States that QORP decisions ~re binding en the n,anuhctul'<!r If 
the buyer elecu to acupt the decision, al>d that QORP m,st 
·ta~• into account" specified information, Including the 
conditions of the written warranty, th" rights and re,iedln In 
relevant federal Trade co ... !ssion regulations, and any other 
"eq11JU1>le considerations apprO{>riah In the drc""'stancu," 

6) States that If a qualified dispute resolution process e><Ist•, 
then tile cansuser '"ay not assert that he or she has a lo"'°" 
until after the coosu...,r hn initially re,orhd ta the dispute 
re,olution process. Thb provision de,. not apply If the buyer 
Is dissatisfied with the decisioa af the d!Spute resolution 
proces,, or if the '""nufacturer neglects to fulfill the teru 
of the dhpute resolution decisioa. 

fI5CAI fHFCT 

-"'"""'- ' 
1) lhe author's Intention with this bill Is to siflply include 
,.,.11 bu,iness vehicle purchll•es under the au,pi<H of 
Califo,-nta·, leaoon law. Currently, ,,..n businesn, are Mt 
included under tile lemon law; only vehicles used prl,.arily for 
personal, fa,oUy or household purposes. The author believes that 
sllli>ll businesns should be afforded the same protections as 
individual con,.,.,.,rs. Jldd!Uonally, the author argues that 
opening up the arhitratio,, prru:e,s to ,mall bus!nuses could 
reduo l.,,..,n law Htisauon. finally, tl>e author Indicates that 
b<lslnnses wlth ...,,.e than five vehkle, have sufficient earket 
<trength that they do not nue.,arily need le""'n law prn""'ptlons. 
l!uslneues with five or fewer vehicles repre,ent the vast 

"'ajodty of s,.all businessu lntf!{tral to Callfornta·s econMy. 

2) Under current la><, auto flanufacturer-s II.Ive regularly denied 
the claims and ~ueries of vehldes registered to or used by 
D<lslneHes. s .. all busi..,,sses are usually not eligible for the 
arb1t,-aUon progn•• that auto '"anufacturers have; the goal of 
ttiese prograOtS i< to satisfy the consu""'r prior to the filing of a 

lt""'n law action. 

If barred fror, arbitration by thi! auto """"facturer, the ,.,.ll 
budness b left only one ave""e of ruourse, to sue the auto 
,oanufa<turer. However, this ls an expen,ive and ti.,e•consu<Biog 
pro1>0sltl0n, and given the current <k!finltion of "new 100tor 
vehich" in the Taru,er Cons"'""r Protection Act, it is unlikely 
that the small buslnes, will be victorious. This bill is aimed 
at bringing then lndlvid11ab Into the l""'°" law fold. 

-"-""­
Page J 

AB 1848 Assembly Bill - Bill Analysis 

8ltl ANAlVSIS 

leginfo.ca.gov/pub/97-98/bill/asm/ab _ 1801-1850/ab _ 1848 _cfa_ 19980508 _ 172648 _asm_floor.html 1/2 

MJN/1269



4/18/22, 9:12 PM 

Entitles wllich would b<! <ov...-ed in<lude partllH'ships, limited 
liability C001Panies, associations, corporations and any other 
bgal entity. 

3) The 11.>y 7 amen4ments to the bill are the result of negotiations 
betw,,en the author's offic11 and the auto,r,ot>He ~anuhct<n"en. 
The a,..,ndments directly respond to concerns raind by th<! 
""nufacturers. 

~~RiCTLJ)'... : R<)b(!rt Herrell / acc,,pro I (916) ll9•2ij89 

&l8l24 
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AS5Hl9tY lHtRO llfJ\IIING 
A8 1848 (Oavls) 
As lntro<luud hbl"uary U, 1998 
Majority vote 

[9N$11Hfff PROJfCTffiN 12•1 

A.yes: Oavls, llw,ner, Alqulst, 
Cedillo, Figueroa, Frusetta, 
Machado, llori-issey, Torlahon, 
Strom-Martin, Takasugi, Wildman 

!<ays, Firestone 

-"--""­
Page 1 

~ : lleddines "new 1110tor vehicle" for purpnsu of the Ta11m,r 
CoMuMr PN>tuticn Act (lelllOn la..-) to include a "'"' 1t0tor vehicle 
that 1' "bo<igllt or use<! for business purjl<lses by a person, 
lncludill!I a pa.-tnerohlp, li•it"4 liability company, corporation, 
asso<iatlOfl, or any other legal entity, to which n<>t mo~ than 
five ""'tor vehicles are registered in tllis state.· 

fXI5UNG JAH 

1) Oefinu new ..,tor vehl<b as """ wl>1ch ls bought for use 
prlllarily fer personal, faily or household purposes. 

i) States that the period within which a new motor vehicle may Im 
presumed to be wt of «mformity with its npreu warranty 
(loll!<ln), If U>e drClll!IStances detailed In O belc,,o are l>E't, is 
within the first 12 OlOlltll• after dellvery to the buyer or th• 
vehicle's first 12,868 111les, whld,.,ver occurs first. 

l) State, that a new "°tor vehicle Olay be presu'"(!d to l>e a lelOOn 
If, dudng the ti.,. period spac1f1ed In U ab<lve: 

a) The ,..,e noncon/.,,-.,lty has been subject to repair lour or 
'""re Umu by the ~anuhHurer or Its age,,ts and the buyer has 
at least once directly notified the marwfacturer of the need 
for reya!r of the r,oe,conlormlty; or 

b) Th<! vehicle ls out of service by rusan of reps,ir cf 
nonconformitieo for a total of /i\Ore ttian Je days since delivery 
of the w,hi<le, ~s spedfid. 

4) oeflnos what constitutn a "<1ual1f!ed third-party dhpute 
re,olutian proce,s• (QOJIP), including stating that a QORP ""H 
•••t spu!f1ed Federal Trade C""""lssion mini•,... requfrei.enh, 
specified tiMlines for dedsions, requir.,..,nts fo,­
arbltrators, cons1i...,rs ""d 11a1111facturers, due process 
considerations, Md certification pl'O<;edures "ith the 
talifru-nla D<eputrtent of Cons.,.,er Affairs, as specified. 

S) States that QORP dedsions are binding an the 1'anufacturer if 
the buyer elects to accept the decision, and that QOllP ,.ust 
"ta~• into account• spedfied iMorO\atlan, Including th<! 
conditions of the written warranty, the rights and reme<lies In 

-"--""­
!'age 2 

relevant Federal Trade COW11hsion regulations, ~nd any other 
•equitable considerations appropriate In the clrcllOlstance,. • 

6) States that 1f a qualifie<I dispute resolution process exists, 
then the consumer "'"Y not assert that he or she has a lemon 
until after the consu'""r has initially resorted to the dispute 
resolution process. This provision does not apply If the buyer 
.Is dissatisfied with the dedsion of the dispute resolution 
p>"Ocess, or If the manufacturer neglects to fulfill the tera, 
of tile dispute resolution decision. 

FI5frll ffffCT 

1) The author's lntutlon with this bill I< to <l,oply in<lude 
small b<isinen vehicle purchase, under the auspices of 
californh'< le..on la"- Currently, small businesses are not 
indmh!d under the le~.on law; only vehicles used prJ, .. rlly for 
personal, fally or hou,ehold purposes. The author believes thilt 
>Ol•ll businene• sll<luld be afforded the sa~e pratedlons as 
Individual COM.,.,ers. Additionally, the author ar11ues that 
opening up the art>itratio,, process to s""ll businesses could 
reduce leaon la" litigation. finally, the author Indicates that 
buslne .. es with ..are th"" flve vehicle• have sufficient urht 
strength that they do not nuessarlly need lemon law presuroptla,is, 
8usineosu with five or fewer vehicles repnsent the vast 

otajorlty of saall trusinessu integral to California"• ecor>D1T1y. 

l) Under current law, atJta ~anufacturers have regularly d..,ied 
the clala• """ ~ueries of vehicles reghtered to.,,. used by 
busine,ses. Small budnU$U a,-e usually not eligible for th~ 
arbitration prograas that auto '"anufa<turers haw,; the goal of 
these prograas h to satisfy the consumer prior to the filing of a 
l..,on law action. 

If barred fl'Ol!I arbitration by the auto Mnufa<turer, the s.all 
business h left only one avenue of recOill'se, to sue th• auto 
O\anufacturer. However, this is an eMpe,isl"" and time-consuming 
p>"OJ>OSltian, and given the current deffoiticn of "new aotO<' 
vehicle" in the Taru,er Cons.,...,r Protection Act, It Is unlikely 
that the ,mall business will be victorious. TIiis bill is aimed 
at bringing these Individuals Into the l""'°" bw fold. 

Entlt!H which would be covered include partnerships, 11 .. 1ted 
lhbillty COllj>anles, associatian5, corporation, am! any other 
legal entity . 

...00.U~~X.. : llobert llerreH / aconpro / (916) 319-2089 

937615 " 
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Oatc of lluring; 1'\arch 17, 1998 
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JIS5Ell8tY COW\ITTH ON CONSl!llfR PROTECTION, 
GOVERNIIENTAt EFflCIEIKY, AND ECOffllMI( ITT:VHOP/11:NT 

Su.an Davis, Chair 

All 1848 (oavis) - A.< Introduced: February- U, 1998 

~ , Expands California's "Le«1n Law" to 
0

l1>tl11de vehlcbs 
purchand by $!1t.>ll businesses, 

~ : Spedflolly, ....t!J!.Ll:!il redefines ·new l!Otor vehicle" 
for purpons of the Tanner Consu•er Protection Act (le!>M law) to 
include a nFoi mote,- vehicle that h "!m,q:t,t or used for ~ 
~ by a ptrson, incl11dl113 a partnership, lU>lhd liability 

<Ollll'•ny, coJ'j>oration, assodatton, Of' any other lecd entity, to 
which 110t ""'"" than five riotor vcl>kl<>s are registered In this 
state.· 

EXI5IUffi IAW 

1) Defines new <1<1tor vehicle as one which ls l>oogllt for use 
prh,arily for ~ , ...familx... , or ~ JlllOWllL . 

2) States that the period within which a new ""'tor vehkb may t>e 
pres"'""d to be out of confor.,ity with Its upre" wananty 
(1....,,,), H the circ,...stances detailed in #3 bdow are 10et, is 
within the first 12 """th afUr ddivory to tlu! buyor or U\O 
vehicle's first U,000 o,lles, whichever o«urs lint. 

3) Statu that a new l!ctor whlcle may be presuo,ed to be out of 
confo,-,,lty with its upress warranty provisions (a,k.a, a 
le"""') If, during the ti""' period specified Inn ab<>ve: 

a) the sa,oe nonconfontlty has been s11bject to repair four or 
1110re times by the l!aoufatturer or its agents and the buyer hM 
at least o,,ce directly notified the ,..nufacturer of the need 
for repair of the r,o,iconforo,ity, or 

b) tlu! vehicle l$ out of service by reason of repair of 
nonconforo,lties for a total of more than lll days d,u;e delivery 
of the vehide, as ,pedfied. 

4) Oeflnes .,hat constitute• a •qualified third•party dispute 
reoolutlon pro,ess" (QORP), including ,tating that • QORP ..Jlllll.. 
10eet ,pedfied Federal Trade c.,,,..isdon 111lni,....., r1?<1UirMents, 
•pe<ifiea ti""Unu for dedsions, re,iuire...,nt• for 
arbitrators, ccnsufflers, and l!anufacturOf's, requlrments for 
proces• considerations, an~ certifkation p,'o(eduro with the 
California Oepart...,nt of ConsUffler llffalrs, In ad<llt!on to other 
specified requlrellK'nts. 

SJ States that QO!lP declslcns are binding on the 111anufact11rer if 
the buyer elects to accept ttie dedslo,,, and that the QOftP •u•t 
• Uh Joto iHOURt • specified lnfort11atlon, including the 
condltlo,,s of the written warranty, the r!chts and reaedies In 

-"-"AL 
Page l 

relevant federal Trade Co,nlsdo,, regulation,, and any otlu!r 
·equitable conslderatio,,s appropriate In the clrc...,stance•". 

_,,_,.,._ 
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6) 5tates that 1f a qualifie<l dispute r•solutlon process exl,ts, 
then the cons11=•r 11ay not assert that he or ,m, has a 1.,..,n 
Ufltil after the consumer has lniUally resorted to the dispute 
ruolution process, Tllis provision does not apply if the buyer 
h dhsatbfied with the deddon of tne dhj>lfl;e resolution 
process, or if the 11anufut11N!r neglects to fulfill the teru 
of the dispute resolution decision. 

7) Uoe, not staU that a Manufacturer witMut a (IDRP twst dlulose 
that fact In spedfied sales and pr<l"'otional literature, 

FISCAl HHCT This l>ill 1s keye<I u r,onfiscal aM wl.11 J!2L be 
sent to the Assu,bly Approprhti<>M C....,,lttu. 

1) Introt pf M•wN' 

The autho,-'s Intention with A8 1848 Is to simply lndl>de small 
business v,hide l'<'l"thasu under the auspicu of California's 
lemon law. Currently, ,,.all businesses are not lnclucle<I under 
the l""""' law; o,,ly vehicles used pri .. arUy for persanal, 
faotily, or hounhold purposes. The author believu that ,,..11 
businesses should be afforde<I the ,.,.. protections •• 
individual consufflers. Mditiondly, the author argues that 
opening up tt>e arbitrat10,, procen to ,.an l>llslnuus could 
reduce le.on law 1tt1sat1on. Finally, the author l!\Gicates 
that buslnessu with ,.ore than s vehicle< have sufficient 
,oarht strength that they do not necessarily need l...an law 
presui1ptiOJ1s. Businesses with s or fewer vehides represent 
the vnt 11aj11rity of ,.,all buslnessu integral to California's 
ttonclfty, 

2) .Jihil.JJ""'lMS ffl'I' WhM ? Smill l!IJdOfl' bu JI !e•mn 1 

u,,der current law, avto •anufacturers Mve regularly denied the 
clal•s and queries of vt'hlcles registered to ar oud by 
bo•lne<5es. S,oall businessn are usually not eligible for the 
arbltratian progra115 that auto ,oarwfacturer. haw,; the gad of 
these pN:1grao,, h to uthfy the consu•er prior to the filing 
of a le010n law act!cn. 

lf barred fr""' arllltraUon by the auto eanufacturer, the ••aH 
business is left only one avenue of recoW"se - to '"" the autc 
,.anuhcturer, llowever, thh 1$ an expensive arur tl""!·(onsmoing 
proposition, arul given the current definition of "new ~ctor 
venlcle" In the Tanner ccm, ... er l'rotection Act, it h unll~ely 
th•t the small business will be vi<torious. AB 184H Is dm:d 
at bring these lndivlduah lntc the l""°n la,. fold. 

Entities "hlch "°uld be covered include partnerships, 11"'lted 
Uabillty cMpanies, associations, corporations, and any other 
legal entity. 

J) • .11.tl.llll.l.u~ 

_AO_llilL 
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There are other lew,m law-related bills at various ,tagu of 
the legishtive precess, The OlOst pro.lnent of these is 58 289 
(Calderot>), currently located at this cc.,.lttu. SS 2119, which 
failed passage at this coMittee In 1997, Includes the 
provisions of All 1848 •• ""ll as other changes which gl>flerally 
expand the scope of California's I""°" law. 

Mdltiot>ally, AB nn (Kuykendall), awaiting as•ign,,ent at the 
Aose,obly 

Rules C<>Miltee, expands existing t110tcr home coverage under the 
le~on law. Senator Calderon has aho Introduced SB 1773, 
aw~lting hearing at the Senate Judiciary C<>Mittee. SB 1773 
<currently contains a ncnsubstantlve change to the Tanner Consumer 
Protection Act, 

REG!SIE8f0 SIIPPQBJ I QPPOsITJON 

Center for Publl<: Int~rut law, University of San Oleg<> 
Cons.,.,er Attorneys cf California 
Consl!fflers for Auto Rellablllty atld Safi!ty 
Consumers Union 
Granite Excavation g Oemolition Inc. 
Oonald l. O'Nara, Santa Clarita, CA 

~ 

..Anil.Ull-.Rtli'~L ; Robert llerrell / "'""pro I (916) 319-11189 
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CURRENT BILL STATUS

MEASURE : S.B. No. 1718
AUTHOR(S) : Sher and Assembly Members Davis and Shelley (Coauthors:

Senators Chesbro, Karnette, and Murray) (Coauthors:
Assembly Members Alquist, Bock, and Kuehl).

TOPIC : Warranties: new motor vehicles.
+LAST AMENDED DATE : 08/30/2000

TYPE OF BILL :
Inactive
Non-Urgency
Non-Appropriations
Majority Vote Required
Non-State-Mandated Local Program
Non-Fiscal
Non-Tax Levy

LAST HIST. ACT. DATE: 09/26/2000
LAST HIST. ACTION : Chaptered by Secretary of State. Chapter 679, 

Statutes of 2000.

TITLE : An act to amend Section 1793.22 of the Civil Code,
relating to warranties.
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Senate Bill No. 1718

CHAPTER 679

An act to amend Section 1793.22 of the Civil Code, relating to 
warranties.

[Approved by Governor September 24,2000. Filed 
with Secretary o f State September 26,2000.]

LEGISLATIVE COUNSEL’S DIGEST
SB 1718, Sher. Warranties: new motor vehicles.
Existing law requires every manufacturer of consumer goods sold 

in this state, including motor vehicles, to maintain sufficient service 
and repair facilities to carry out the terms of its express warranties. 
Existing law further provides that if a manufacturer or its 
representative is unable to service or repair a new motor vehicle to 
conform to the applicable express warranties after a reasonable 
number of attempts, the manufacturer shall either promptly replace 
the vehicle or make restitution to the buyer, at the buyer’s option. 
Existing law provides that it is rebuttably presumed that a reasonable 
number of attempts to conform a new motor vehicle to its warranty 
have been made if, within 18 months of delivery or 18,000 miles, 
whichever is first, (1) the same nonconformity has been subject to 
repair at least 4 times by the manufacturer or its agents and the 
manufacturer has been directly informed of the need for the repair 
at least once, or (2) the vehicle has been out of service because of 
repairs to nonconformities by the manufacturer or its agents for a 
cumulative total of more than 30 calendar days since delivery to the 
buyer.

The bill would additionally provide for the establishment of the 
presumption when a nonconformity that results in a condition likely 
to cause death or serious bodily injury if the vehicle is driven, has 
been subject to repair 2 or more times by the manufacturer or its 
agents and the buyer or lessee has at least once directly notified the 
manufacturer of the need for the repair. This bill would also make 
other related changes.

Existing law defines a new motor vehicle for the purposes of the 
above provisions to mean (1) a new motor vehicle used or bought
primarily for personal, family, or household purposes or (2) a new
motor vehicle used primarily for business and personal, family, or
household purposes by a person or organization, as specified, to 
which not more than 5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only a new 
motor vehicle with a gross vehicle weight under 10,000 pounds
bought or used primarily for business purposes, as specified.
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The people o f the State o f California do enact as follows:

SECTION 1. Section 1793.22 of the Civil Code is amended to 
read:

1793.22. (a) This section shall be known and may be cited as the 
Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of attempts 
have been made to conform a new motor vehicle to the applicable 
express warranties if, within 18 months from delivery to the buyer or 
18,000 miles on the odometer of the vehicle, whichever occurs first, 
one or more of the following occurs:

(1) The same nonconformity results in a condition that is likely to 
cause death or serious bodily injury if  the vehicle is driven and the 
nonconformity has been subject to repair two or more times by the 
manufacturer or its agents, and the buyer or lessee has at least once 
directly notified the manufacturer o f the need for the repair of the 
nonconformity.

(2) The same nonconformity has been subject to repair four or 
more times by the manufacturer or its agents and the buyer has at 
least once directly notified the manufacturer of the need for the 
repair of the nonconformity.

(3) The vehicle is out of service by reason of repair of 
nonconformities by the manufacturer or its agents for a cumulative 
total of more than 30 calendar days since delivery of the vehicle to 
the buyer. The 30-day limit shall be extended only if  repairs cannot 
be performed due to conditions beyond the control of the 
manufacturer or its agents. The buyer shall be required to directly 
notify the manufacturer pursuant to paragraphs (1) and (2) only if  
the manufacturer has clearly and conspicuously disclosed to the 
buyer, with the warranty or the owner’s manual, the provisions of this 
section and that of subdivision (d) of Section 1793.2, including the 
requirement that the buyer must notify the manufacturer directly 
pursuant to paragraphs (1) and (2). The notification, if required, 
shall be sent to the address, if any, specified clearly and conspicuously 
by the manufacturer in the warranty or owner’s manual. This 
presumption shall be a rebuttable presumption affecting the burden 
of proof, and it may be asserted by the buyer in any civil action, 
including an action in small claims court, or other formal or informal 
proceeding.

(c) If a qualified third-party dispute resolution process exists, and 
the buyer receives timely notification in writing of the availability of 
that qualified third-party dispute resolution process with a 
description of its operation and effect, the presumption in subdivision 
(b) may not be asserted by the buyer until after the buyer has initially 
resorted to the qualified third-party dispute resolution process as 
required in subdivision (d). Notification of the availability of the 
qualified third-party dispute resolution process is not timely if  the
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buyer suffers any prejudice resulting from any delay in giving the 
notification. If a qualified third-party dispute resolution process does 
not exist, or if the buyer is dissatisfied with that third-party decision, 
or if  the manufacturer or its agent neglects to promptly fulfill the 
terms of the qualified third-party dispute resolution process decision 
after the decision is accepted by the buyer, the buyer may assert the 
presumption provided in subdivision (b) in an action to enforce the 
buyer’s rights under subdivision (d) of Section 1793.2. The findings 
and decision of a qualified third-party dispute resolution process shall 
be admissible in evidence in the action without further foundation. 
Any period of limitation of actions under any federal or California 
laws with respect to any person shall be extended for a period equal 
to the number of days between the date a complaint is filed with a 
third-party dispute resolution process and the date of its decision or 
the date before which the manufacturer or its agent is required by 
the decision to fulfill its terms if  the decision is accepted by the buyer, 
whichever occurs later.

(d) A qualified third-party dispute resolution process shall be one 
that does all o f the following:

(1) Complies with the minimum requirements of the Federal 
Trade Commission for informal dispute settlement procedures as set 
forth in Part 703 of Title 16 of the Code of Federal Regulations, as 
those regulations read on January 1,1987.

(2) Renders decisions which are binding on the manufacturer if  
the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days after the 
decision is accepted by the buyer, within which the manufacturer or 
its agent must fulfill the terms of its decisions.

(4) Provides arbitrators who are assigned to decide disputes with 
copies of, and instruction in, the provisions of the Federal Trade 
Commission’s regulations in Part 703 of Title 16 of the Code of 
Federal Regulations as those regulations read on January 1, 1987, 
Division 2 (commencing with Section 2101) of the Commercial 
Code, and this chapter.

(5) Requires the manufacturer, when the process orders, under 
the terms of this chapter, either that the nonconforming motor 
vehicle be replaced if  the buyer consents to this remedy or that 
restitution be made to the buyer, to replace the motor vehicle or 
make restitution in accordance with paragraph (2) of subdivision (d) 
of Section 1793.2.

(6) Provides, at the request of the arbitrator or a majority of the 
arbitration panel, for an inspection and written report on the 
condition of a nonconforming motor vehicle, at no cost to the buyer, 
by an automobile expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal and 
equitable factors, including, but not limited to, the written warranty, 
the rights and remedies conferred in regulations of the Federal Trade
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Commission contained in Part 703 of Title 16 of the Code of Federal 
Regulations as those regulations read on January 1, 1987, Division 2 
(commencing with Section 2101) of the Commercial Code, this 
chapter, and any other equitable considerations appropriate in the 
circumstances. Nothing in this chapter requires that, to be certified 
as a qualified third-party dispute resolution process pursuant to this 
section, decisions of the process must consider or provide remedies 
in the form of awards of punitive damages or multiple damages, 
under subdivision (c) of Section 1794, or of attorneys’ fees under 
subdivision (d) of Section 1794, or of consequential damages other 
than as provided in subdivisions (a) and (b) of Section 1794, 
including, but not limited to, reasonable repair, towing, and rental 
car costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may be a party 
to the dispute and that no other person, including an employee, 
agent, or dealer for the manufacturer, may be allowed to participate 
substantively in the merits of any dispute with the arbitrator unless 
the buyer is allowed to participate also. Nothing in this subdivision 
prohibits any member of an arbitration board from deciding a 
dispute.

(9) Obtains and maintains certification by the Department of 
Consumer Affairs pursuant to Chapter 9 (commencing with Section 
472) of Division 1 of the Business and Professions Code.

(e) For the purposes of subdivision (d) of Section 1793.2 and this 
section, the following terms have the following meanings:

(1) “Nonconformity” means a nonconformity which substantially 
impairs the use, value, or safety of the new motor vehicle to the buyer 
or lessee.

(2) “New motor vehicle” means a new motor vehicle that is 
bought or used primarily for personal, family, or household purposes. 
“New motor vehicle” also means a new motor vehicle with a gross 
vehicle weight under 10,000 pounds that is bought or used primarily 
for business purposes by a person, including a partnership, limited 
liability company, corporation, association, or any other legal entity, 
to which not more than five motor vehicles are registered in this 
state. “New motor vehicle” includes the chassis, chassis cab, and that 
portion of a motor home devoted to its propulsion, but does not 
include any portion designed, used, or maintained primarily for 
human habitation, a dealer-owned vehicle and a “demonstrator” or 
other motor vehicle sold with a manufacturer’s new car warranty but 
does not include a motorcycle or a motor vehicle which is not 
registered under the Vehicle Code because it is to be operated or 
used exclusively off the highways. A demonstrator is a vehicle 
assigned by a dealer for the purpose of demonstrating qualities and 
characteristics common to vehicles of the same or similar model and 
type.
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(3) “Motor home” means a vehicular unit built on, or 
permanently attached to, a self-propelled motor vehicle chassis, 
chassis cab, or van, which becomes an integral part of the completed 
vehicle, designed for human habitation for recreational or 
emergency occupancy.

(f) (1) Except as provided in paragraph (2), no person shall sell, 
either at wholesale or retail, lease, or transfer a motor vehicle 
transferred by a buyer or lessee to a manufacturer pursuant to 
paragraph (2) of subdivision (d) of Section 1793.2 or a similar statute 
of any other state, unless the nature of the nonconformity 
experienced by the original buyer or lessee is clearly and 
conspicuously disclosed to the prospective buyer, lessee, or 
transferee, the nonconformity is corrected, and the manufacturer 
warrants to the new buyer, lessee, or transferee in writing for a period 
of one year that the motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the 
nonconformity be disclosed to the transferee, paragraph (1) does not 
apply to the transfer of a motor vehicle to an educational institution 
if  the purpose of the transfer is to make the motor vehicle available 
for use in automotive repair courses.
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CHAPTER________

An act to amend Section 1793.22 of the Civil Code, 
relating to warranties.

LEGISLATIVE COUNSEL’S DIGEST

SB 1718, Sher. Warranties: new motor vehicles.
Existing law requires every manufacturer of consumer 

goods sold in this state, including motor vehicles, to 
maintain sufficient service and repair facilities to carry 
out the terms of its express warranties. Existing law 
further provides that if a manufacturer or its 
representative is unable to service or repair a new motor 
vehicle to conform to the applicable express warranties 
after a reasonable number of attempts, the manufacturer 
shall either promptly replace the vehicle or make 
restitution to the buyer, at the buyer’s option. Existing 
law provides that it is rebuttably presumed that a 
reasonable number of attempts to conform a new motor 
vehicle to its warranty have been made if, within 18 
months of delivery or 18,000 miles, whichever is first, (1) 
the same nonconformity has been subject to repair at 
least 4 times by the manufacturer or its agents and the 
manufacturer has been directly informed of the need for 
the repair at least once, or (2) the vehicle has been out 
of service because of repairs to nonconformities by the 
manufacturer or its agents for a cumulative total of more 
than 30 calendar days since delivery to the buyer.

The bill would additionally provide for the 
establishment of the presumption when a nonconformity 
that results in a condition likely to cause death or serious 
bodily injury if the vehicle is driven, has been subject to 
repair 2 or more times by the manufacturer or its agents 
and the buyer or lessee has at least once directly notified 
the manufacturer of the need for the repair. This bill 
would also make other related changes.

Existing law defines a new motor vehicle for the 
purposes of the above provisions to mean (1) a new motor 
vehicle used or bought primarily for personal, family, or
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CHAPTER __ _ 

An act to amend Section 1793.22 of the Civil Code, 
relating to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1718, Sher. Warranties: new motor vehicles. 
Existing law requires every manufacturer of consumer 

goods sold in this state, including motor vehicles, to 
maintain sufficient service and repair facilities to carry 
out the terms of its express warranties. Existing law 
further provides that if a manufacturer or its 
representative is unable to service or repair a new motor 
vehicle to conform to the applicable express warranties 
after a reasonable number of attempts, the manufacturer 
shall either promptly replace the vehicle or make 
restitution to the buyer, at the buyer's option. Existing 
law provides that it is rebuttably presumed that a 
reasonable number of attempts to conform a new motor 
vehicle to its warranty have been made if, within 18 
months of delivery or 18,000 miles, whichever is first, (1) 
the same nonconformity has been subject to repair at 
least 4 times by the manufacturer or its agents and the 
manufacturer has been directly informed of the need for 
the repair at least once, or (2) the vehicle has been out 
of service because of repairs to nonconformities by the 
manufacturer or its agents for a cumulative total of more 
than 30 calendar days since delivery to the buyer. 

The bill would additionally provide for the 
establishment of the presumption when a nonconformity 
that results in a condition likely to cause death or serious 
bodily injury if the vehicle is driven, has been subject to 
repair 2 or more times by the manufacturer or its agents 
and the buyer or lessee has at least once directly notified 
the manufacturer of the need for the repair. This bill 
would also make other related changes. 

Existing law defines a new motor vehicle for the 
purposes of the above provisions to mean (1) a new motor 
vehicle used or bought primarily for personal, family, or 
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household purposes or (2) a new motor vehicle used 
primarily for business and personal, family, or household 
purposes by a person or organization, as specified, to 
which not more than 5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only 
a new motor vehicle with a gross vehicle weight under
10,000 pounds bought or used primarily for business 
purposes, as specified.

The people o f the State o f California do enact as follows:

SECTION 1. Section 1793.22 of the Civil Code is 
amended to read:

1793.22. (a) This section shall be known and may be
cited as the Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of 
attempts have been made to conform a new motor 
vehicle to the applicable express warranties if, within 18 
months from delivery to the buyer or 18,000 miles on the 
odometer of the vehicle, whichever occurs first, one or 
more of the following occurs:

(1) The same nonconformity results in a condition that 
is likely to cause death or serious bodily injury if the 
vehicle is driven and the nonconformity has been subject 
to repair two or more times by the manufacturer or its 
agents, and the buyer or lessee has at least once directly
notified the manufacturer of the need for the repair of the
nonconformity.

(2) The same nonconformity has been subject to 
repair four or more times by the manufacturer or its
agents and the buyer has at least once directly notified the 
manufacturer of the need for the repair of the 
nonconformity.

(3) The vehicle is out of service by reason of repair of 
nonconformities by the manufacturer or its agents for a 
cumulative total of more than 30 calendar days since
delivery of the vehicle to the buyer. The 30-day limit shall 
be extended only if repairs cannot be performed due to 
conditions beyond the control of the manufacturer or its 
agents. The buyer shall be required to directly notify the
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household purposes or (2) a new motor vehicle used 
primarily for business and personal, family, or household 
purposes by a person or organization, as specified, to 
which not more than 5 vehicles are registered in this state. 

This bill would revise the 2nd definition to include only 
a new motor vehicle with a gross vehicle weight under 
10,000 pounds bought or used primarily for business 
purposes, as specified. 

The people of the State of California do enact as follows: 

SECTION 1. Section 1793.22 of the Civil Code is 
amended to read: 

1793.22. (a) This section shall be known and may be 
cited as the Tanner Consumer Protection Act. 

(b) It shall be presumed that a reasonable number of 
attempts have been made to conform a new motor 
vehicle to the applicable express warranties if, within 18 
months from delivery to the buyer or 18,000 miles on the 
odometer of the vehicle, whichever occurs first, one or 
more of the following occurs: 

( 1) The same nonconformity results in a condition that 
is likely to cause death or serious bodily injury if the 
vehicle is driven and the nonconformity has been subject 
to repair two or more times by the manufacturer or its 
agents, and the buyer or lessee has at least once directly 
notified the manufacturer of the need for the repair of the 
nonconformity. 

(2) The same nonconformity has been subject to 
repair four or more times by the manufacturer or its 
agents and the buyer has at least once directly notified the 
manufacturer of the need for the repair of the 
nonconformity. 

(3) The vehicle is out of service by reason of repair of 
nonconformities by the manufacturer or its agents for a 
cumulative total of more than 30 calendar days since 
delivery of the vehicle to the buyer. The 30-day limit shall 
be extended only if repairs cannot be performed due to 
conditions beyond the control of the manufacturer or its 
agents. The buyer shall be required to directly notify the 
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manufacturer pursuant to paragraphs (1) and (2) only if 
the manufacturer has clearly and conspicuously disclosed 
to the buyer, with the warranty or the owner’s manual, 
the provisions of this section and that of subdivision (d) 
of Section 1793.2, including the requirement that the 
buyer must notify the manufacturer directly pursuant to
paragraphs (1) and (2). The notification, if required, shall 
be sent to the address, if any, specified clearly and 
conspicuously by the manufacturer in the warranty or 
owner’s manual. This presumption shall be a rebuttable 
presumption affecting the burden of proof, and it may be 
asserted by the buyer in any civil action, including an
action in small claims court, or other formal or informal 
proceeding.

(c) If a qualified third-party dispute resolution process 
exists, and the buyer receives timely notification in 
writing of the availability of that qualified third-party
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b) 
may not be asserted by the buyer until after the buyer has 
initially resorted to the qualified third-party dispute 
resolution process as required in subdivision (d). 
Notification of the availability of the qualified third-party 
dispute resolution process is not timely if the buyer suffers 
any prejudice resulting from any delay in giving the 
notification. If a qualified third-party dispute resolution 
process does not exist, or if the buyer is dissatisfied with 
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the 
qualified third-party dispute resolution process decision 
after the decision is accepted by the buyer, the buyer may 
assert the presumption provided in subdivision (b) in an 
action to enforce the buyer’s rights under subdivision (d) 
of Section 1793.2. The findings and decision of a qualified 
third-party dispute resolution process shall be admissible 
in evidence in the action without further foundation. Any 
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to the number of days
between the date a complaint is filed with a third-party
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manufacturer pursuant to paragraphs (1) and (2) only if 
the manufacturer has clearly and conspicuously disclosed 
to the buyer, with the warranty or the owner's manual, 
the provisions of this section and that of subdivision ( d) 
of Section 1793 .2, including the requirement that the 
buyer must notify the manufacturer directly pursuant to 
paragraphs (1) and (2). The notification, if required, shall 
be sent to the address, if any, specified clearly and 
conspicuously by the manufacturer in the warranty or 
owner's manual. This presumption shall be a rebuttable 
presumption affecting the burden of proof, and it may be 
asserted by the buyer in any civil action, including an 
action in small claims court, or other formal or informal 
proceeding. 

( c) If a qualified third-party dispute resolution process 
exists, and the buyer receives timely notification in 
writing of the availability of that qualified third-party 
dispute resolution process with a description of its 
operation and effect, the presumption in subdivision (b) 
may not be asserted by the buyer until after the buyer has 
initially resorted to the qualified third-party dispute 
resolution process as required in subdivision ( d). 
Notification of the availability of the qualified third-party 
dispute resolution process is not timely if the buyer suffers 
any prejudice resulting from any delay in giving the 
notification. If a qualified third-party dispute resolution 
process does not exist, or if the buyer is dissatisfied with 
that third-party decision, or if the manufacturer or its 
agent neglects to promptly fulfill the terms of the 
qualified third-party dispute resolution process decision 
after the decision is accepted by the buyer, the buyer may 
assert the presumption provided in subdivision (b) in an 
action to enforce the buyer's rights under subdivision (d) 
of Section 1793 .2. The findings and decision of a qualified 
third-party dispute resolution process shall be admissible 
in evidence in the action without further foundation. Any 
period of limitation of actions under any federal or 
California laws with respect to any person shall be 
extended for a period equal to the number of days 
between the date a complaint is filed with a third-party 
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dispute resolution process and the date of its decision or 
the date before which the manufacturer or its agent is 
required by the decision to fulfill its terms if the decision 
is accepted by the buyer, whichever occurs later.

(d) A qualified third-party dispute resolution process 
shall be one that does all of the following:

(1) Complies with the minimum requirements of the 
Federal Trade Commission for informal dispute 
settlement procedures as set forth in Part 703 of Title 16 
of the Code of Federal Regulations, as those regulations 
read on January 1, 1987.

(2) Renders decisions which are binding on the 
manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days 
after the decision is accepted by the buyer, within which 
the manufacturer or its agent must fulfill the terms of its 
decisions.

(4) Provides arbitrators who are assigned to decide 
disputes with copies of, and instruction in, the provisions 
of the Federal Trade Commission’s regulations in Part 703 
of Title 16 of the Code of Federal Regulations as those 
regulations read on January 1, 1987, Division 2 
(commencing with Section 2101) of the Commercial 
Code, and this chapter.

(5) Requires the manufacturer, when the process 
orders, under the terms of this chapter, either that the 
nonconforming motor vehicle be replaced if the buyer 
consents to this remedy or that restitution be made to the 
buyer, to replace the motor vehicle or make restitution 
in accordance with paragraph (2) of subdivision (d) of 
Section 1793.2.

(6) Provides, at the request of the arbitrator or a 
majority of the arbitration panel, for an inspection and 
written report on the condition of a nonconforming 
motor vehicle, at no cost to the buyer, by an automobile 
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal 
and equitable factors, including, but not limited to, the 
written warranty, the rights and remedies conferred in 
regulations of the Federal Trade Commission contained
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dispute resolution process and the date of its decision or 
the date before which the manufacturer or its agent is 
required by the decision to fulfill its terms if the decision 
is accepted by the buyer, whichever occurs later. 

( d) A qualified third-party dispute resolution process 
shall be one that does all of the following: 

( 1) Complies with the minimum requirements of the 
Federal Trade Commission for informal dispute 
settlement procedures as set forth in Part 703 of Title 16 
of the Code of Federal Regulations, as those regulations 
read on January 1, 1987. 

(2) Renders decisions which are binding on the 
manufacturer if the buyer elects to accept the decision. 

(3) Prescribes a reasonable time, not to exceed 30 days 
after the decision is accepted by the buyer, within which 
the manufacturer or its agent must fulfill the terms of its 
decisions. 

( 4) Provides arbitrators who are assigned to decide 
disputes with copies of, and instruction in, the provisions 
of the Federal Trade Commission's regulations in Part 703 
of Title 16 of the Code of Federal Regulations as those 
regulations read on January 1, 1987, Division 2 
( commencing with Section 2101) of the Commercial 
Code, and this chapter. 

( 5) Requires the manufacturer, when the process 
orders, under the terms of this chapter, either that the 
nonconforming motor vehicle be replaced if the buyer 
consents to this remedy or that restitution be made to the 
buyer, to replace the motor vehicle or make restitution 
in accordance with paragraph (2) of subdivision ( d) of 
Section 1793.2. 

( 6) Provides, at the request of the arbitrator or a 
majority of the arbitration panel, for an inspection and 
written report on the condition of a nonconforming 
motor vehicle, at no cost to the buyer, by an automobile 
expert who is independent of the manufacturer. 

(7) Takes into account, in rendering decisions, all legal 
and equitable factors, including, but not limited to, the 
written warranty, the rights and remedies conferred in 
regulations of the Federal Trade Commission contained 
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in Part 703 of Title 16 of the Code of Federal Regulations 
as those regulations read on January 1, 1987, Division 2 
(commencing with Section 2101) of the Commercial 
Code, this chapter, and any other equitable 
considerations appropriate in the circumstances. Nothing 
in this chapter requires that, to be certified as a qualified 
third-party dispute resolution process pursuant to this 
section, decisions of the process must consider or provide 
remedies in the form of awards of punitive damages or 
multiple damages, under subdivision (c) of Section 1794, 
or of attorneys’ fees under subdivision (d) of Section 1794, 
or of consequential damages other than as provided in 
subdivisions (a) and (b) of Section 1794, including, but 
not limited to, reasonable repair, towing, and rental car 
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may 
be a party to the dispute and that no other person, 
including an employee, agent, or dealer for the 
manufacturer, may be allowed to participate 
substantively in the merits of any dispute with the 
arbitrator unless the buyer is allowed to participate also. 
Nothing in this subdivision prohibits any member of an 
arbitration board from deciding a dispute.

(9) Obtains and maintains certification by the 
Department of Consumer Affairs pursuant to Chapter 9 
(commencing with Section 472) of Division 1 of the 
Business and Professions Code.

(e) For the purposes of subdivision (d) of Section 
1793.2 and this section, the following terms have the 
following meanings:

(1) “Nonconformity” means a nonconformity which 
substantially impairs the use, value, or safety of the new 
motor vehicle to the buyer or lessee.

(2) “New motor vehicle” means a new motor vehicle 
that is bought or used primarily for personal, family, or 
household purposes. “New motor vehicle” also means a 
new motor vehicle with a gross vehicle weight under
10,000 pounds that is bought or used primarily for business 
purposes by a person, including a partnership, limited 
liability company, corporation, association, or any other
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in Part 703 of Title 16 of the Code of Federal Regulations 
as those regulations read on January 1, 1987, Division 2 
( commencing with Section 2101) of the Commercial 
Code, this chapter, and any other equitable 
considerations appropriate in the circumstances. Nothing 
in this chapter requires that, to be certified as a qualified 
third-party dispute resolution process pursuant to this 
section, decisions of the process must consider or provide 
remedies in the form of awards of punitive damages or 
multiple damages, under subdivision ( c) of Section 1794, 
or of attorneys' fees under subdivision ( d) of Section 1794, 
or of consequential damages other than as provided in 
subdivisions (a) and (b) of Section 1794, including, but 
not limited to, reasonable repair, towing, and rental car 
costs actually incurred by the buyer. 

(8) Requires that no arbitrator deciding a dispute may 
be a party to the dispute and that no other person, 
including an employee, agent, or dealer for the 
manufacturer, may be allowed to participate 
substantively in the merits of any dispute with the 
arbitrator unless the buyer is allowed to participate also. 
Nothing in this subdivision prohibits any member of an 
arbitration board from deciding a dispute. 

(9) Obtains and maintains certification 
Department of Consumer Affairs pursuant to 
(commencing with Section 472) of Division 
Business and Professions Code. 

by the 
Chapter 9 
1 of the 

(e) For the purposes of subdivision (d) of Section 
1793 .2 and this section, the following terms have the 
following meanings: 

(1) "Nonconformity" means a nonconformity which 
substantially impairs the use, value, or safety of the new 
motor vehicle to the buyer or lessee. 

(2) "New motor vehicle" means a new motor vehicle 
that is bought or used primarily for personal, family, or 
household purposes. "New motor vehicle" also means a 
new motor vehicle with a gross vehicle weight under 
10,000 pounds that is bought or used primarily for business 
purposes by a person, including a partnership, limited 
liability company, corporation, association, or any other 
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legal entity, to which not more than five motor vehicles 
are registered in this state. “New motor vehicle” includes 
the chassis, chassis cab, and that portion of a motor home 
devoted to its propulsion, but does not include any 
portion designed, used, or maintained primarily for 
human habitation, a dealer-owned vehicle and a 
“demonstrator” or other motor vehicle sold with a 
manufacturer’s new car warranty but does not include a 
motorcycle or a motor vehicle which is not registered 
under the Vehicle Code because it is to be operated or 
used exclusively off the highways. A demonstrator is a 
vehicle assigned by a dealer for the purpose of 
demonstrating qualities and characteristics common to 
vehicles of the same or similar model and type.

(3) “Motor home” means a vehicular unit built on, or 
permanently attached to, a self-propelled motor vehicle 
chassis, chassis cab, or van, which becomes an integral 
part of the completed vehicle, designed for human 
habitation for recreational or emergency occupancy.

(f) (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or 
transfer a motor vehicle transferred by a buyer or lessee 
to a manufacturer pursuant to paragraph (2) of
subdivision (d) of Section 1793.2 or a similar statute of any 
other state, unless the nature of the nonconformity 
experienced by the original buyer or lessee is clearly and 
conspicuously disclosed to the prospective buyer, lessee, 
or transferee, the nonconformity is corrected, and the 
manufacturer warrants to the new buyer, lessee, or 
transferee in writing for a period of one year that the 
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the 
nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive 
repair courses.
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legal entity, to which not more than five motor vehicles 
are registered in this state. "New motor vehicle" includes 
the chassis, chassis cab, and that portion of a motor home 
devoted to its propulsion, but does not include any 
portion designed, used, or maintained primarily for 
human habitation, a dealer-owned vehicle and a 
"demonstrator" or other motor vehicle sold with a 
manufacturer's new car warranty but does not include a 
motorcycle or a motor vehicle which is not registered 
under the Vehicle Code because it is to be operated or 
used exclusively off the highways. A demonstrator is a 
vehicle assigned by a dealer for the purpose of 
demonstrating qualities and characteristics common to 
vehicles of the same or similar model and type. 

(3) "Motor home" means a vehicular unit built on, or 
permanently attached to, a self-propelled motor vehicle 
chassis, chassis cab, or van, which becomes an integral 
part of the completed vehicle, designed for human 
habitation for recreational or emergency occupancy. 

(f) (1) Except as provided in paragraph (2), no 
person shall sell, either at wholesale or retail, lease, or 
transfer a motor vehicle transferred by a buyer or lessee 
to a manufacturer pursuant to paragraph (2) of 
subdivision ( d) of Section 1793 .2 or a similar statute of any 
other state, unless the nature of the nonconformity 
experienced by the original buyer or lessee is clearly and 
conspicuously disclosed to the prospective buyer, lessee, 
or transferee, the nonconformity is corrected, and the 
manufacturer warrants to the new buyer, lessee, or 
transferee in writing for a period of one year that the 
motor vehicle is free of that nonconformity. 

(2) Except for the requirement that the nature of the 
nonconformity be disclosed to the transferee, paragraph 
(1) does not apply to the transfer of a motor vehicle to an 
educational institution if the purpose of the transfer is to 
make the motor vehicle available for use in automotive 
repair courses. 
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February 23, 2000

An act to amend Section 1793.22 of the Civil Code, relating 
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

SB 1718, as amended, Sher. Warranties: new motor
vehicles.

Existing law requires every manufacturer of consumer 
goods sold in this state, including motor vehicles, to maintain 
sufficient service and repair facilities to carry out the terms of 
its express warranties. Existing law further provides that if a 
manufacturer or its representative is unable to service or 
repair a new motor vehicle to conform to the applicable 
express warranties after a reasonable number of attempts, the 
manufacturer shall either promptly replace the vehicle or
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February 23, 2000 

An act to amend Section 1793 .22 of the Civil Code, relating 
to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1718, as amended, Sher. Warranties: new motor 
vehicles. 

Existing law requires every manufacturer of consumer 
goods sold in this state, including motor vehicles, to maintain 
sufficient service and repair facilities to carry out the terms of 
its express warranties. Existing law further provides that if a 
manufacturer or its representative is unable to service or 
repair a new motor vehicle to conform to the applicable 
express warranties after a reasonable number of attempts, the 
manufacturer shall either promptly replace the vehicle or 
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make restitution to the buyer, at the buyer’s option. Existing 
law provides that it is rebuttably presumed that a reasonable 
number of attempts to conform a new motor vehicle to its 
warranty have been made if, within 18 months of delivery or
18,000 miles, whichever is first, (1) the same nonconformity 
has been subject to repair at least 4 times by the manufacturer 
or its agents and the manufacturer has been directly informed 
of the need for the repair at least once, or (2) the vehicle has 
been out of service because of repairs to nonconformities by 
the manufacturer or its agents for a cumulative total of more 
than 30 calendar days since delivery to the buyer.

The bill would additionally provide for the establishment of 
the presumption when a nonconformity that results in a 
condition likely to cause death or serious bodily injury if the 
vehicle is driven has been subject to repair 2 or more times by 
the manufacturer or its agents and the buyer or lessee has at 
least once directly notified the manufacturer of the need for 
the repair. This bill would also make other related changes.

Existing law defines a new motor vehicle for the purposes 
of the above provisions to mean (1) a new motor vehicle used 
or bought primarily for personal, family, or household
purposes or (2) a new motor vehicle used primarily for 
business and personal, family, or household purposes by a 
person or organization, as specified, to which not more than 
5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only a 
new motor vehicle with a gross vehicle weight under 10,000 
pounds bought or used primarily for business purposes, as 
specified.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people o f the State o f California do enact as follows:

1 SECTION 1. Section 1793.22 of the Civil Code is
2 amended to read:
3 1793.22. (a) This section shall be known and may be
4 cited as the Tanner Consumer Protection Act.
5 (b) It shall be presumed that a reasonable number of
6 attempts have been made to conform a new motor
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make restitution to the buyer, at the buyer's option. Existing 
law provides that it is rebuttably presumed that a reasonable 
number of attempts to conform a new motor vehicle to its 
warranty have been made if, within 18 months of delivery or 
18,000 miles, whichever is first, (1) the same nonconformity 
has been subject to repair at least 4 times by the manufacturer 
or its agents and the manufacturer has been directly informed 
of the need for the repair at least once, or (2) the vehicle has 
been out of service because of repairs to nonconformities by 
the manufacturer or its agents for a cumulative total of more 
than 30 calendar days since delivery to the buyer. 

The bill would additionally provide for the establishment of 
the presumption when a nonconformity that results in a 
condition likely to cause death or serious bodily injury if the 
vehicle is driven has been subject to repair 2 or more times by 
the manufacturer or its agents and the buyer or lessee has at 
least once directly notified the manufacturer of the need for 
the repair. This bill would also make other related changes. 

Existing law defines a new motor vehicle for the purposes 
of the above provisions to mean (1) a new motor vehicle used 
or bought primarily for personal, family, or household 
purposes or (2) a new motor vehicle used primarily for 
business and personal, family, or household purposes by a 
person or organization, as specified, to which not more than 
5 vehicles are registered in this state. 

This bill would revise the 2nd definition to include only a 
new motor vehicle with a gross vehicle weight under 10,000 
pounds bought or used primarily for business purposes, as 
specified. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 1793.22 of the Civil Code is 
2 amended to read: 
3 1793.22. (a) This section shall be known and may be 
4 cited as the Tanner Consumer Protection Act. 
5 (b) It shall be presumed that a reasonable number of 
6 attempts have been made to conform a new motor 
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vehicle to the applicable express warranties if, within 18 
months from delivery to the buyer or 18,000 miles on the 
odometer of the vehicle, whichever occurs first, one or 
more of the following occurs:

(1) The same nonconformity results in a condition that 
is likely to cause death or serious bodily injury if the 
vehicle is driven and the nonconformity has been subject 
to repair two or more times by the manufacturer or its 
agents, and the buyer or lessee has at least once directly 
notified the manufacturer of the need for the repair of the 
nonconformity.

(2) The same nonconformity has been subject to 
repair four or more times by the manufacturer or its 
agents and the buyer has at least once directly notified the 
manufacturer of the need for the repair of the 
nonconformity.

(3) The vehicle is out of service by reason of repair of 
nonconformities by the manufacturer or its agents for a 
cumulative total of more than 30 calendar days since 
delivery of the vehicle to the buyer. The 30-day limit shall 
be extended only if repairs cannot be performed due to 
conditions beyond the control of the manufacturer or its 
agents. The buyer shall be required to directly notify the 
manufacturer pursuant to paragraphs (1) and (2) only if
the manufacturer has clearly and conspicuously disclosed 
to the buyer, with the warranty or the owner’s manual, 
the provisions of this section and that of subdivision (d) 
of Section 1793.2, including the requirement that the 
buyer must notify the manufacturer directly pursuant to 
paragraphs (1) and (2). The notification, i f  required, 
shall be sent to the address, i f  any, specified clearly and 
conspicuously by the manufacturer in the warranty or
owner’s manual. This presumption shall be a rebuttable
presumption affecting the burden of proof, and it may be 
asserted by the buyer in any civil action, including an 
action in small claims court, or other formal or informal 
proceeding.

(c) If a qualified third-party dispute resolution process 
exists, and the buyer receives timely notification in
writing of the availability of that qualified third-party
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1 vehicle to the applicable express warranties if, within 18 
2 months from delivery to the buyer or 18,000 miles on the 
3 odometer of the vehicle, whichever occurs first, one or 
4 more of the following occurs: 
5 (1) The same nonconformity results in a condition that 
6 is likely to cause death or serious bodily injury if the 
7 vehicle is driven and the nonconformity has been subject 
8 to repair two or more times by the manufacturer or its 
9 agents, and the buyer or lessee has at least once directly 

10 notified the manufacturer of the need for the repair of the 
11 nonconformity. 
12 (2) The same nonconformity has been subject to 
13 repair four or more times by the manufacturer or its 
14 agents and the buyer has at least once directly notified the 
15 manufacturer of the need for the repair of the 
16 nonconformity. 
17 (3) The vehicle is out of service by reason of repair of 
18 nonconformities by the manufacturer or its agents for a 
19 cumulative total of more than 30 calendar days since 
20 delivery of the vehicle to the buyer. The 30-day limit shall 
21 be extended only if repairs cannot be performed due to 
22 conditions beyond the control of the manufacturer or its 
23 agents. The buyer shall be required to directly notify the 
24 manufacturer pursuant to paragraphs (1) and (2) only if 
25 the manufacturer has clearly and conspicuously disclosed 
26 to the buyer, with the warranty or the owner's manual, 
27 the provisions of this section and that of subdivision ( d) 
28 of Section 1793.2, including the requirement that the 
29 buyer must notify the manufacturer directly pursuant to 
30 paragraphs (1) and (2). The notification, if required, 
31 shall be sent to the address, if any, specified clearly and 
32 conspicuously by the manufacturer in the warranty or 
33 owners manual. This presumption shall be a rebuttable 
34 presumption affecting the burden of proof, and it may be 
35 asserted by the buyer in any civil action, including an 
36 action in small claims court, or other formal or informal 
3 7 proceeding. 
38 (c) If a qualified third-party dispute resolution process 
39 exists, and the buyer receives timely notification in 
40 writing of the availability of that qualified third-party 
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1 dispute resolution process with a description of its
2 operation and effect, the presumption in subdivision (b)
3 may not be asserted by the buyer until after the buyer has
4 initially resorted to the qualified third-party dispute
5 resolution process as required in subdivision (d).
6 Notification of the availability of the qualified third-party
7 dispute resolution process is not timely if the buyer suffers
8 any prejudice resulting from any delay in giving the
9 notification. If a qualified third-party dispute resolution

10 process does not exist, or if the buyer is dissatisfied with
11 that third-party decision, or if the manufacturer or its
12 agent neglects to promptly fulfill the terms of the
13 qualified third-party dispute resolution process decision
14 after the decision is accepted by the buyer, the buyer may
15 assert the presumption provided in subdivision (b) in an
16 action to enforce the buyer’s rights under subdivision (d)
17 of Section 1793.2. The findings and decision of a qualified
18 third-party dispute resolution process shall be admissible
19 in evidence in the action without further foundation. Any
20 period of limitation of actions under any federal or
21 California laws with respect to any person shall be
22 extended for a period equal to the number of days
23 between the date a complaint is filed with a third-party
24 dispute resolution process and the date of its decision or
25 the date before which the manufacturer or its agent is
26 required by the decision to fulfill its terms if the decision
27 is accepted by the buyer, whichever occurs later.
28 (d) A qualified third-party dispute resolution process
29 shall be one that does all of the following:
30 (1) Complies with the minimum requirements of the
31 Federal Trade Commission for informal dispute
32 settlement procedures as set forth in Part 703 of Title 16
33 of the Code of Federal Regulations, as those regulations
34 read on January 1, 1987.
35 (2) Renders decisions which are binding on the
36 manufacturer if the buyer elects to accept the decision.
37 (3) Prescribes a reasonable time, not to exceed 30 days
38 after the decision is accepted by the buyer, within which
39 the manufacturer or its agent must fulfill the terms of its
40 decisions.
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1 dispute resolution process with a description of its 
2 operation and effect, the presumption in subdivision (b) 
3 may not be asserted by the buyer until after the buyer has 
4 initially resorted to the qualified third-party dispute 
5 resolution process as required in subdivision ( d). 
6 Notification of the availability of the qualified third-party 
7 dispute resolution process is not timely if the buyer suffers 
8 any prejudice resulting from any delay in giving the 
9 notification. If a qualified third-party dispute resolution 

10 process does not exist, or if the buyer is dissatisfied with 
11 that third-party decision, or if the manufacturer or its 
12 agent neglects to promptly fulfill the terms of the 
13 qualified third-party dispute resolution process decision 
14 after the decision is accepted by the buyer, the buyer may 
15 assert the presumption provided in subdivision (b) in an 
16 action to enforce the buyer's rights under subdivision (d) 
17 of Section 1793.2. The fmdings and decision of a qualified 
18 third-party dispute resolution process shall be admissible 
19 in evidence in the action without further foundation. Any 
20 period of limitation of actions under any federal or 
21 California laws with respect to any person shall be 
22 extended for a period equal to the number of days 
23 between the date a complaint is filed with a third-party 
24 dispute resolution process and the date of its decision or 
25 the date before which the manufacturer or its agent is 
26 required by the decision to fulfill its terms if the decision 
27 is accepted by the buyer, whichever occurs later. 
28 ( d) A qualified third-party dispute resolution process 
29 shall be one that does all of the following: 
30 (1) Complies with the minimum requirements of the 
31 Federal Trade Commission for informal dispute 
32 settlement procedures as set forth in Part 703 of Title 16 
33 of the Code of Federal Regulations, as those regulations 
34 read on January 1, 1987. 
35 (2) Renders decisions which are binding on the 
36 manufacturer if the buyer elects to accept the decision. 
37 (3) Prescribes a reasonable time, not to exceed 30 days 
38 after the decision is accepted by the buyer, within which 
39 the manufacturer or its agent must fulfill the terms of its 
40 decisions. 
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(4) Provides arbitrators who are assigned to decide 
disputes with copies of, and instruction in, the provisions 
of the Federal Trade Commission’s regulations in Part 703 
of Title 16 of the Code of Federal Regulations as those 
regulations read on January 1, 1987, Division 2 
(commencing with Section 2101) of the Commercial 
Code, and this chapter.

(5) Requires the manufacturer, when the process 
orders, under the terms of this chapter, either that the 
nonconforming motor vehicle be replaced if the buyer 
consents to this remedy or that restitution be made to the 
buyer, to replace the motor vehicle or make restitution 
in accordance with paragraph (2) of subdivision (d) of 
Section 1793.2.

(6) Provides, at the request of the arbitrator or a 
majority of the arbitration panel, for an inspection and 
written report on the condition of a nonconforming 
motor vehicle, at no cost to the buyer, by an automobile 
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal 
and equitable factors, including, but not limited to, the 
written warranty, the rights and remedies conferred in 
regulations of the Federal Trade Commission contained 
in Part 703 of Title 16 of the Code of Federal Regulations 
as those regulations read on January 1, 1987, Division 2 
(commencing with Section 2101) of the Commercial 
Code, this chapter, and any other equitable 
considerations appropriate in the circumstances. Nothing 
in this chapter requires that, to be certified as a qualified 
third-party dispute resolution process pursuant to this 
section, decisions of the process must consider or provide 
remedies in the form of awards of punitive damages or 
multiple damages, under subdivision (c) of Section 1794, 
or of attorneys’ fees under subdivision (d) of Section 1794, 
or of consequential damages other than as provided in 
subdivisions (a) and (b) of Section 1794, including, but 
not limited to, reasonable repair, towing, and rental car 
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may 
be a party to the dispute and that no other person,
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1 ( 4) Provides arbitrators who are assigned to decide 
2 disputes with copies of, and instruction in, the provisions 
3 of the Federal Trade Commission's regulations in Part 703 
4 of Title 16 of the Code of Federal Regulations as those 
5 regulations read on January 1, 1987, Division 2 
6 ( commencing with Section 2101) of the Commercial 
7 Code, and this chapter. 
8 ( 5) Requires the manufacturer, when the process 
9 orders, under the terms of this chapter, either that the 

10 nonconforming motor vehicle be replaced if the buyer 
11 consents to this remedy or that restitution be made to the 
12 buyer, to replace the motor vehicle or make restitution 
13 in accordance with paragraph (2) of subdivision ( d) of 
14 Section 1793 .2. 
15 ( 6) Provides, at the request of the arbitrator or a 
16 majority of the arbitration panel, for an inspection and 
17 written report on the condition of a nonconforming 
18 motor vehicle, at no cost to the buyer, by an automobile 
19 expert who is independent of the manufacturer. 
20 (7) Takes into account, in rendering decisions, all legal 
21 and equitable factors, including, but not limited to, the 
22 written warranty, the rights and remedies conferred in 
23 regulations of the Federal Trade Commission contained 
24 in Part 703 of Title 16 of the Code of Federal Regulations 
25 as those regulations read on January 1, 1987, Division 2 
26 ( commencing with Section 2101) of the Commercial 
27 Code, this chapter, and any other equitable 
28 considerations appropriate in the circumstances. Nothing 
29 in this chapter requires that, to be certified as a qualified 
30 third-party dispute resolution process pursuant to this 
31 section, decisions of the process must consider or provide 
32 remedies in the form of awards of punitive damages or 
33 multiple damages, under subdivision (c) of Section 1794, 
34 or of attorneys' fees under subdivision ( d) of Section 1794, 
3 5 or of consequential damages other than as provided in 
36 subdivisions (a) and (b) of Section 1794, including, but 
37 not limited to, reasonable repair, towing, and rental car 
38 costs actually incurred by the buyer. 
39 (8) Requires that no arbitrator deciding a dispute may 
40 be a party to the dispute and that no other person, 
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1 including an employee, agent, or dealer for the
2 manufacturer, may be allowed to participate
3 substantively in the merits of any dispute with the
4 arbitrator unless the buyer is allowed to participate also.
5 Nothing in this subdivision prohibits any member of an
6 arbitration board from deciding a dispute.
7 (9) Obtains and maintains certification by the
8 Department of Consumer Affairs pursuant to Chapter 9
9 (commencing with Section 472) of Division 1 of the

10 Business and Professions Code.
11 (e) For the purposes of subdivision (d) of Section
12 1793.2 and this section, the following terms have the
13 following meanings:
14 (1) “Nonconformity” means a nonconformity which
15 substantially impairs the use, value, or safety of the new
16 motor vehicle to the buyer or lessee.
17 (2) “New motor vehicle” means a new motor vehicle
18 that is bought or used primarily for personal, family, or
19 household purposes. “New motor vehicle” also means a
20 new motor vehicle with a gross vehicle weight under
21 10,000 pounds that is bought or used primarily for business
22 purposes by a person, including a partnership, limited
23 liability company, corporation, association, or any other
24 legal entity, to which not more than five motor vehicles
25 are registered in this state. “New motor vehicle” includes
26 the chassis, chassis cab, and that portion of a motor home
27 devoted to its propulsion, but does not include any
28 portion designed, used, or maintained primarily for
29 human habitation, a dealer-owned vehicle and a
30 “demonstrator” or other motor vehicle sold with a
31 manufacturer’s new car warranty but does not include a
32 motorcycle or a motor vehicle which is not registered
33 under the Vehicle Code because it is to be operated or
34 used exclusively off the highways. A demonstrator is a
35 vehicle assigned by a dealer for the purpose of
36 demonstrating qualities and characteristics common to
37 vehicles of the same or similar model and type.
38 (3) “Motor home” means a vehicular unit built on, or
39 permanently attached to, a self-propelled motor vehicle
40 chassis, chassis cab, or van, which becomes an integral
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1 including an employee, agent, or dealer for the 
2 manufacturer, may be allowed to participate 
3 substantively in the merits of any dispute with the 
4 arbitrator unless the buyer is allowed to participate also. 
5 Nothing in this subdivision prohibits any member of an 
6 arbitration board from deciding a dispute. 
7 (9) Obtains and maintains certification 
8 Department of Consumer Affairs pursuant to 
9 ( commencing with Section 4 72) of Division 

10 Business and Professions Code. 

by the 
Chapter 9 
1 of the 

11 (e) For the purposes of subdivision (d) of Section 
12 1793.2 and this section, the following terms have the 
13 following meanings: 
14 (1) "Nonconformity" means a nonconformity which 
15 substantially impairs the use, value, or safety of the new 
16 motor vehicle to the buyer or lessee. 
17 (2) "New motor vehicle" means a new motor vehicle 
18 that is bought or used primarily for personal, family, or 
19 household purposes. "New motor vehicle" also means a 
20 new motor vehicle with a gross vehicle weight under 
21 10,000 pounds that is bought or used primarily for business 
22 purposes by a person, including a partnership, limited 
23 liability company, corporation, association, or any other 
24 legal entity, to which not more than five motor vehicles 
25 are registered in this state. "New motor vehicle" includes 
26 the chassis, chassis cab, and that portion of a motor home 
27 devoted to its propulsion, but does not include any 
28 portion designed, used, or maintained primarily for 
29 human habitation, a dealer-owned vehicle and a 
30 "demonstrator" or other motor vehicle sold with a 
31 manufacturer's new car warranty but does not include a 
32 motorcycle or a motor vehicle which is not registered 
33 under the Vehicle Code because it is to be operated or 
34 used exclusively off the highways. A demonstrator is a 
35 vehicle assigned by a dealer for the purpose of 
36 demonstrating qualities and characteristics common to 
3 7 vehicles of the same or similar model and type. 
38 (3) "Motor home" means a vehicular unit built on, or 
39 permanently attached to, a self-propelled motor vehicle 
40 chassis, chassis cab, or van, which becomes an integral 
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part of the completed vehicle, designed for human 
habitation for recreational or emergency occupancy.

(f) (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or 
transfer a motor vehicle transferred by a buyer or lessee 
to a manufacturer pursuant to paragraph (2) of
subdivision (d) of Section 1793.2 or a similar statute of any 
other state, unless the nature of the nonconformity 
experienced by the original buyer or lessee is clearly and 
conspicuously disclosed to the prospective buyer, lessee, 
or transferee, the nonconformity is corrected, and the 
manufacturer warrants to the new buyer, lessee, or 
transferee in writing for a period of one year that the 
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the 
nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive 
repair courses.

O
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1 part of the completed vehicle, designed for human 
2 habitation for recreational or emergency occupancy. 
3 (f) (1) Except as provided in paragraph (2), no 
4 person shall sell, either at wholesale or retail, lease, or 
5 transfer a motor vehicle transferred by a buyer or lessee 
6 to a manufacturer pursuant to paragraph (2) of 
7 subdivision ( d) of Section 1 793 .2 or a similar statute of any 
8 other state, unless the nature of the nonconformity 
9 experienced by the original buyer or lessee is clearly and 

10 conspicuously disclosed to the prospective buyer, lessee, 
11 or transferee, the nonconformity is corrected, and the 
12 manufacturer warrants to the new buyer, lessee, or 
13 transferee in writing for a period of one year that the 
14 motor vehicle is free of that nonconformity. 
15 (2) Except for the requirement that the nature of the 
16 nonconformity be disclosed to the transferee, paragraph 
17 ( 1) does not apply to the transfer of a motor vehicle to an 
18 educational institution if the purpose of the transfer is to 
19 make the motor vehicle available for use in automotive 
20 repair courses. 
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An act to amend Section 1793.22 of the Civil Code, relating 
to warranties.
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SB 1718, as amended, Sher. Warranties: new motor
vehicles.

Existing law requires every manufacturer of consumer 
goods sold in this state, including motor vehicles, to maintain 
sufficient service and repair facilities to carry out the terms of 
its express warranties. Existing law further provides that if a 
manufacturer or its representative is unable to service or 
repair a new motor vehicle to conform to the applicable 
express warranties after a reasonable number of attempts, the 
manufacturer shall either promptly replace the vehicle or
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to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1718, as amended, Sher. Warranties: new motor 
vehicles. 

Existing law requires every manufacturer of consumer 
goods sold in this state, including motor vehicles, to maintain 
sufficient service and repair facilities to carry out the terms of 
its express warranties. Existing law further provides that if a 
manufacturer or its representative is unable to service or 
repair a new motor vehicle to conform to the applicable 
express warranties after a reasonable number of attempts, the 
manufacturer shall either promptly replace the vehicle or 
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make restitution to the buyer, at the buyer’s option. Existing 
law provides that it is rebuttably presumed that a reasonable 
number of attempts to conform a new motor vehicle to its 
warranty have been made if, within 18 months of delivery or
18,000 miles, whichever is first, (1) the same nonconformity 
has been subject to repair at least 4 times by the manufacturer 
or its agents and the manufacturer has been directly informed 
of the need for the repair at least once, or (2) the vehicle has 
been out of service because of repairs to nonconformities by 
the manufacturer or its agents for a cumulative total of more 
than 30 calendar days since delivery to the buyer.

The bill would additionally provide for the establishment of 
the presumption when a nonconformity that results in a 
condition likely to cause death or serious bodily injury if the 
vehicle is driven has been subject to repair 2 or more times by 
the manufacturer or its agents and the buyer or lessee has at 
least once directly notified the manufacturer of the need for 
the repair. This bill would also make other related changes.

Existing law defines a new motor vehicle for the purposes 
of the above provisions to mean (1) a new motor vehicle used 
or bought—(4} primarily for personal, family, or household
purposes or (2) a new motor vehicle used primarily for 
business and personal, family, or household purposes by a 
person or organization, as specified, to which not more than 
5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only a 
new motor vehicle with a gross vehicle weight under 10,000 
pounds bought or used primarily for business purposes, as
specified.

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no.

The people o f the State o f California do enact as follows:

1 SECTION 1. Section 1793.22 of the Civil Code is
2 amended to read:
3 1793.22. (a) This section shall be known and may be
4 cited as the Tanner Consumer Protection Act.
5 (b) It shall be presumed that a reasonable number of
6 attempts have been made to conform a new motor
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make restitution to the buyer, at the buyer's option. Existing 
law provides that it is rebuttably presumed that a reasonable 
number of attempts to conform a new motor vehicle to its 
warranty have been made if, within 18 months of delivery or 
18,000 miles, whichever is first, (1) the same nonconformity 
has been subject to repair at least 4 times by the manufacturer 
or its agents and the manufacturer has been directly informed 
of the need for the repair at least once, or (2) the vehicle has 
been out of service because of repairs to nonconformities by 
the manufacturer or its agents for a cumulative total of more 
than 30 calendar days since delivery to the buyer. 

The bill would additionally provide for the establishment of 
the presumption when a nonconformity that results in a 
condition likely to cause death or serious bodily injury if the 
vehicle is driven has been subject to repair 2 or more times by 
the manufacturer or its agents and the buyer or lessee has at 
least once directly notified the manufacturer of the need for 
the repair. This bill would also make other related changes. 

Existing law defines a new motor vehicle for the purposes 
of the above provisions to mean (1) a new motor vehicle used 
or bought----fB primarily for personal, family, or household 
purposes or (2) a new motor vehicle used primarily for 
business and personal, family, or household purposes by a 
person or organization, as specified, to which not more than 
5 vehicles are registered in this state. 

This bill would revise the 2nd definition to include only a 
new motor vehicle with a gross vehicle weight under 10,000 
pounds bought or used primarily for business purposes, as 
specified. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 1793.22 of the Civil Code is 
2 amended to read: 
3 1793.22. (a) This section shall be known and may be 
4 cited as the Tanner Consumer Protection Act. 
5 (b) It shall be presumed that a reasonable number of 
6 attempts have been made to conform a new motor 
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vehicle to the applicable express warranties if, within 18 
months from delivery to the buyer or 18,000 miles on the 
odometer of the vehicle, whichever occurs first, one or 
more of the following occurs:

(1) The same nonconformity results in a condition that 
is likely to cause death or serious bodily injury if the 
vehicle is driven and the nonconformity has been subject 
to repair two or more times by the manufacturer or its 
agents, and the buyer or lessee has at least once directly 
notified the manufacturer of the need for the repair of the 
nonconformity.

(2) The same nonconformity has been subject to 
repair four or more times by the manufacturer or its 
agents and the buyer has at least once directly notified the 
manufacturer of the need for the repair of the 
nonconformity.

(3) The vehicle is out of service by reason of repair of 
nonconformities by the manufacturer or its agents for a 
cumulative total of more than 30 calendar days since 
delivery of the vehicle to the buyer. The 30-day limit shall 
be extended only if repairs cannot be performed due to 
conditions beyond the control of the manufacturer or its 
agents. The buyer shall be required to directly notify the 
manufacturer pursuant to paragraphs (1) and (2) only if 
the manufacturer has clearly and conspicuously disclosed 
to the buyer, with the warranty or the owner’s manual, 
the provisions of this section and that of subdivision (d) 
of Section 1793.2, including the requirement that the 
buyer must notify the manufacturer directly pursuant to 
paragraphs (1) and (2). This presumption shall be a 
rebuttable presumption affecting the burden of proof, 
and it may be asserted by the buyer in any civil action, 
including an action in small claims court, or other formal 
or informal proceeding.

(c) If a qualified third-party dispute resolution process 
exists, and the buyer receives timely notification in 
writing of the availability of that qualified third-party 
dispute resolution process with a description of its 
operation and effect, the presumption in subdivision (b) 
may not be asserted by the buyer until after the buyer has

r

-3- SB 1718 

1 vehicle to the applicable express warranties if, within 18 
2 months from delivery to the buyer or 18,000 miles on the 
3 odometer of the vehicle, whichever occurs first, one or 
4 more of the following occurs: 
5 (1) The same nonconformity results in a condition that 
6 is likely to cause death or serious bodily injury if the 
7 vehicle is driven and the nonconformity has been subject 
8 to repair two or more times by the manufacturer or its 
9 agents, and the buyer or lessee has at least once directly 

10 notified the manufacturer of the need for the repair of the 
11 nonconformity. 
12 (2) The same nonconformity has been subject to 
13 repair four or more times by the manufacturer or its 
14 agents and the buyer has at least once directly notified the 
15 manufacturer of the need for the repair of the 
16 nonconformity. 
17 (3) The vehicle is out of service by reason of repair of 
18 nonconformities by the manufacturer or its agents for a 
19 cumulative total of more than 30 calendar days since 
20 delivery of the vehicle to the buyer. The 30-day limit shall 
21 be extended only if repairs cannot be performed due to 
22 conditions beyond the control of the manufacturer or its 
23 agents. The buyer shall be required to directly notify the 
24 manufacturer pursuant to paragraphs (1) and (2) only if 
25 the manufacturer has clearly and conspicuously disclosed 
26 to the buyer, with the warranty or the owner's manual, 
27 the provisions of this section and that of subdivision ( d) 
28 of Section 1793 .2, including the requirement that the 
29 buyer must notify the manufacturer directly pursuant to 
30 paragraphs (1) and (2). This presumption shall be a 
31 rebuttable presumption affecting the burden of proof, 
32 and it may be asserted by the buyer in any civil action, 
33 including an action in small claims court, or other formal 
34 or informal proceeding. 
35 (c) If a qualified third-party dispute resolution process 
36 exists, and the buyer receives timely notification in 
37 writing of the availability of that qualified third-party 
38 dispute resolution process with a description of its 
39 operation and effect, the presumption in subdivision (b) 
40 may not be asserted by the buyer until after the buyer has 
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1 initially resorted to the qualified third-party dispute
2 resolution process as required in subdivision (d).
3 Notification of the availability of the qualified third-party
4 dispute resolution process is not timely if the buyer suffers
5 any prejudice resulting from any delay in giving the
6 notification. If a qualified third-party dispute resolution
7 process does not exist, or if the buyer is dissatisfied with
8 that third-party decision, or if the manufacturer or its
9 agent neglects to promptly fulfill the terms of the

10 qualified third-party dispute resolution process decision
11 after the decision is accepted by the buyer, the buyer may
12 assert the presumption provided in subdivision (b) in an
13 action to enforce the buyer’s rights under subdivision (d)
14 of Section 1793.2. The findings and decision of a qualified
15 third-party dispute resolution process shall be admissible
16 in evidence in the action without further foundation. Any
17 period of limitation of actions under any federal or
18 California laws with respect to any person shall be
19 extended for a period equal to the number of days
20 between the date a complaint is filed with a third-party
21 dispute resolution process and the date of its decision or
22 the date before which the manufacturer or its agent is
23 required by the decision to fulfill its terms if the decision
24 is accepted by the buyer, whichever occurs later.
25 (d) A qualified third-party dispute resolution process
26 shall be one that does all of the following:
27 (1) Complies with the minimum requirements of the
28 Federal Trade Commission for informal dispute
29 settlement procedures as set forth in Part 703 of Title 16
30 of the Code of Federal Regulations, as those regulations
31 read on January 1, 1987.
32 (2) Renders decisions which are binding on the
33 manufacturer if the buyer elects to accept the decision.
34 (3) Prescribes a reasonable time, not to exceed 30 days
35 after the decision is accepted by the buyer, within which
36 the manufacturer or its agent must fulfill the terms of its
37 decisions.
38 (4) Provides arbitrators who are assigned to decide
39 disputes with copies of, and instruction in, the provisions
40 of the Federal Trade Commission’s regulations in Part 703
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1 initially resorted to the qualified third-party dispute 
2 resolution process as required in subdivision ( d). 
3 Notification of the availability of the qualified third-party 
4 dispute resolution process is not timely if the buyer suffers 
5 any prejudice resulting from any delay in giving the 
6 notification. If a qualified third-party dispute resolution 
7 process does not exist, or if the buyer is dissatisfied with 
8 that third-party decision, or if the manufacturer or its 
9 agent neglects to promptly fulfill the terms of the 

10 qualified third-party dispute resolution process decision 
11 after the decision is accepted by the buyer, the buyer may 
12 assert the presumption provided in subdivision (b) in an 
13 action to enforce the buyer's rights under subdivision (d) 
14 of Section 1793.2. The findings and decision of a qualified 
15 third-party dispute resolution process shall be admissible 
16 in evidence in the action without further foundation. Any 
17 period of limitation of actions under any federal or 
18 California laws with respect to any person shall be 
19 extended for a period equal to the number of days 
20 between the date a complaint is filed with a third-party 
21 dispute resolution process and the date of its decision or 
22 the date before which the manufacturer or its agent is 
23 required by the decision to fulfill its terms if the decision 
24 is accepted by the buyer, whichever occurs later. 
25 ( d) A qualified third-party dispute resolution process 
26 shall be one that does all of the following: 
27 (1) Complies with the minimum requirements of the 
28 Federal Trade Commission for informal dispute 
29 settlement procedures as set forth in Part 703 of Title 16 
30 of the Code of Federal Regulations, as those regulations 
31 read on January 1, 1987. 
32 (2) Renders decisions which are binding on the 
33 manufacturer if the buyer elects to accept the decision. 
34 (3) Prescribes a reasonable time, not to exceed 30 days 
35 after the decision is accepted by the buyer, within which 
36 the manufacturer or its agent must fulfill the terms of its 
3 7 decisions. 
38 ( 4) Provides arbitrators who are assigned to decide 
39 disputes with copies of, and instruction in, the provisions 
40 of the Federal Trade Commission's regulations in Part 703 
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of Title 16 of the Code of Federal Regulations as those 
regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial 
Code, and this chapter.

(5) Requires the manufacturer, when the process 
orders, under the terms of this chapter, either that the 
nonconforming motor vehicle be replaced if the buyer 
consents to this remedy or that restitution be made to the 
buyer, to replace the motor vehicle or make restitution 
in accordance with paragraph (2) of subdivision (d) of 
Section 1793.2.

(6) Provides, at the request of the arbitrator or a 
majority of the arbitration panel, for an inspection and 
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile 
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal 
and equitable factors, including, but not limited to, the 
written warranty, the rights and remedies conferred in 
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations 
as those regulations read on January 1, 1987, Division 2 
(commencing with Section 2101) of the Commercial 
Code, this chapter, and any other equitable 
considerations appropriate in the circumstances. Nothing 
in this chapter requires that, to be certified as a qualified 
third-party dispute resolution process pursuant to this 
section, decisions of the process must consider or provide 
remedies in the form of awards of punitive damages or 
multiple damages, under subdivision (c) of Section 1794, 
or of attorneys’ fees under subdivision (d) of Section 1794, 
or of consequential damages other than as provided in 
subdivisions (a) and (b) of Section 1794, including, but 
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may 
be a party to the dispute and that no other person, 
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate 
substantively in the merits of any dispute with the
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1 of Title 16 of the Code of Federal Regulations as those 
2 regulations read on January 1, 1987, Division 2 
3 ( commencing with Section 2101) of the Commercial 
4 Code, and this chapter. 
5 (5) Requires the manufacturer, when the process 
6 orders, under the terms of this chapter, either that the 
7 nonconforming motor vehicle be replaced if the buyer 
8 consents to this remedy or that restitution be made to the 
9 buyer, to replace the motor vehicle or make restitution 

10 in accordance with paragraph (2) of subdivision ( d) of 
11 Section 1793.2. 
12 (6) Provides, at the request of the arbitrator or a 
13 majority of the arbitration panel, for an inspection and 
14 written report on the condition of a nonconforming 
15 motor vehicle, at no cost to the buyer, by an automobile 
16 expert who is independent of the manufacturer. 
17 (7) Takes into account, in rendering decisions, all legal 
18 and equitable factors, including, but not limited to, the 
19 written warranty, the rights and remedies conferred in 
20 regulations of the Federal Trade Commission contained 
21 in Part 703 of Title 16 of the Code of Federal Regulations 
22 as those regulations read on January 1, 1987, Division 2 
23 ( commencing with Section 2101) of the Commercial 
24 Code, this chapter, and any other equitable 
25 considerations appropriate in the circumstances. Nothing 
26 in this chapter requires that, to be certified as a qualified 
27 third-party dispute resolution process pursuant to this 
28 section, decisions of the process must consider or provide 
29 remedies in the form of awards of punitive damages or 
30 multiple damages, under subdivision ( c) of Section 1794, 
31 or of attorneys' fees under subdivision ( d) of Section 1794, 
32 or of consequential damages other than as provided in 
3 3 subdivisions (a) and (b) of Section 1794, including, but 
34 not limited to, reasonable repair, towing, and rental car 
35 costs actually incurred by the buyer. 
36 (8) Requires that no arbitrator deciding a dispute may 
3 7 be a party to the dispute and that no other person, 
38 including an employee, agent, or dealer for the 
39 manufacturer, may be allowed to participate 
40 substantively in the merits of any dispute with the 
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1 arbitrator unless the buyer is allowed to participate also.
2 Nothing in this subdivision prohibits any member of an
3 arbitration board from deciding a dispute.
4 (9) Obtains and maintains certification by the
5 Department of Consumer Affairs pursuant to Chapter 9
6 (commencing with Section 472) of Division 1 of the
7 Business and Professions Code.
8 (e) For the purposes of subdivision (d) of Section
9 1793.2 and this section, the following terms have the

10 following meanings:
11 (1) “Nonconformity” means a nonconformity which
12 substantially impairs the use, value, or safety of the new
13 motor vehicle to the buyer or lessee.
14 (2) “New motor vehicle” means a new motor vehicle
15 that is bought or used primarily for personal, family, or
16 household purposes. “New motor vehicle” also means a
17 new motor vehicle with a gross vehicle weight under
18 10,000 pounds that is bought or used primarily for business
19 purposes by a person, including a partnership, limited
20 liability company, corporation, association, or any other
21 legal entity, to which not more than five motor vehicles
22 are registered in this state. “New motor vehicle” includes
23 the chassis, chassis cab, and that portion of a motor home
24 devoted to its propulsion, but does not include any
25 portion designed, used, or maintained primarily for
26 human habitation, a dealer-owned vehicle and a
27 “demonstrator” or other motor vehicle sold with a
28 manufacturer’s new car warranty but does not include a
29 motorcycle or a motor vehicle which is not registered
30 under the Vehicle Code because it is to be operated or
31 used exclusively off the highways. A demonstrator is a
32 vehicle assigned by a dealer for the purpose of
33 demonstrating qualities and characteristics common to
34 vehicles of the same or similar model and type.
35 (3) “Motor home” means a vehicular unit built on, or
36 permanently attached to, a self-propelled motor vehicle
37 chassis, chassis cab, or van, which becomes an integral
38 part of the completed vehicle, designed for human
39 habitation for recreational or emergency occupancy.
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1 arbitrator unless the buyer is allowed to participate also. 
2 Nothing in this subdivision prohibits any member of an 
3 arbitration board from deciding a dispute. 
4 (9) Obtains and maintains certification 
5 Department of Consumer Affairs pursuant to 
6 ( commencing with Section 4 72) of Division 
7 Business and Professions Code. 

by the 
Chapter 9 
1 of the 

8 (e) For the purposes of subdivision (d) of Section 
9 1793 .2 and this section, the following terms have the 

10 following meanings: 
11 (1) "Nonconformity" means a nonconformity which 
12 substantially impairs the use, value, or safety of the new 
13 motor vehicle to the buyer or lessee. 
14 (2) "New motor vehicle" means a new motor vehicle 
15 that is bought or used primarily for personal, family, or 
16 household purposes. "New motor vehicle" also means a 
17 new motor vehicle with a gross vehicle weight under 
18 J 0, 000 pounds that is bought or used primarily for business 
19 purposes by a person, including a partnership, limited 
20 liability company, corporation, association, or any other 
21 legal entity, to which not more than five motor vehicles 
22 are registered in this state. "New motor vehicle" includes 
23 the chassis, chassis cab, and that portion of a motor home 
24 devoted to its propulsion, but does not include any 
25 portion designed, used, or maintained primarily for 
26 human habitation, a dealer-owned vehicle and a 
27 "demonstrator" or other motor vehicle sold with a 
28 manufacturer's new car warranty but does not include a 
29 motorcycle or a motor vehicle which is not registered 
30 under the Vehicle Code because it is to be operated or 
31 used exclusively off the highways. A demonstrator is a 
32 vehicle assigned by a dealer for the purpose of 
33 demonstrating qualities and characteristics common to 
34 vehicles of the same or similar model and type. 
35 (3) "Motor home" means a vehicular unit built on, or 
36 permanently attached to, a self-propelled motor vehicle 
3 7 chassis, chassis cab, or van, which becomes an integral 
38 part of the completed vehicle, designed for human 
39 habitation for recreational or emergency occupancy. 
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(f) (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or 
transfer a motor vehicle transferred by a buyer or lessee 
to a manufacturer pursuant to paragraph (2) of
subdivision (d) of Section 1793.2 or a similar statute of any 
other state, unless the nature of the nonconformity 
experienced by the original buyer or lessee is clearly and 
conspicuously disclosed to the prospective buyer, lessee, 
or transferee, the nonconformity is corrected, and the 
manufacturer warrants to the new buyer, lessee, or 
transferee in writing for a period of one year that the 
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the 
nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive 
repair courses.

O
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1 (f) (1) Except as provided in paragraph (2), no 
2 person shall sell, either at wholesale or retail, lease, or 
3 transfer a motor vehicle transferred by a buyer or lessee 
4 to a manufacturer pursuant to paragraph (2) of 
5 subdivision ( d) of Section 1 793 .2 or a similar statute of any 
6 other state, unless the nature of the nonconformity 
7 experienced by the original buyer or lessee is clearly and 
8 conspicuously disclosed to the prospective buyer, lessee, 
9 or transferee, the nonconformity is corrected, and the 

10 manufacturer warrants to the new buyer, lessee, or 
11 transferee in writing for a period of one year that the 
12 motor vehicle is free of that nonconformity. 
13 (2) Except for the requirement that the nature of the 
14 nonconformity be disclosed to the transferee, paragraph 
15 (1) does not apply to the transfer of a motor vehicle to an 
16 educational institution if the purpose of the transfer is to 
17 make the motor vehicle available for use in automotive 
18 repa1r courses. 
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AMENDED IN ASSEMBLY AUGUST 7, 2000 

AMENDED IN ASSEMBLY JUNE 29, 2000 

AMENDED IN SENATE MAY 4, 2000 

AMENDED IN SENATE MAY 1, 2000

SENATE BILL No. 1718

Introduced by Senator Sher
(Principal coauthor: Assembly Member Shelley)

February 23, 2000

An act to amend Section 1793.22 of the Civil Code, relating 
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

SB 1718, as amended, Sher. Warranties: new motor
vehicles.

Existing law requires every manufacturer of consumer 
goods sold in this state, including motor vehicles, to maintain 
sufficient service and repair facilities to carry out the terms of 
its express warranties. Existing law further provides that if a 
manufacturer or its representative is unable to service or 
repair a new motor vehicle to conform to the applicable 
express warranties after a reasonable number of attempts, the 
manufacturer shall either promptly replace the vehicle or 
make restitution to the buyer, at the buyer’s option. Existing 
law provides that it is rebuttably presumed that a reasonable 
number of attempts to conform a new motor vehicle to its 
warranty have been made if, within 18 months of delivery or
18,000 miles, whichever is first, (1) the same nonconformity
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AMENDED IN ASSEMBLY AUGUST 7, 2000 
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AMENDED IN SENATE MAY 1, 2000 

SENATE BILL No. 1718 

Introduced by Senator Sher 
(Principal coauthor: Assembly Member Shelley) 

February 23, 2000 

An act to amend Section 1793 .22 of the Civil Code, relating 
to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1718, as amended, Sher. Warranties: new motor 
vehicles. 

Existing law requires every manufacturer of consumer 
goods sold in this state, including motor vehicles, to maintain 
sufficient service and repair facilities to carry out the terms of 
its express warranties. Existing law further provides that if a 
manufacturer or its representative is unable to service or 
repair a new motor vehicle to conform to the applicable 
express warranties after a reasonable number of attempts, the 
manufacturer shall either promptly replace the vehicle or 
make restitution to the buyer, at the buyer's option. Existing 
law provides that it is rebuttably presumed that a reasonable 
number of attempts to conform a new motor vehicle to its 
warranty have been made if, within 18 months of delivery or 
18,000 miles, whichever is first, (1) the same nonconformity 
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has been subject to repair at least 4 times by the manufacturer 
or its agents and the manufacturer has been directly informed 
of the need for the repair at least once, or (2) the vehicle has 
been out of service because of repairs to nonconformities by 
the manufacturer or its agents for a cumulative total of more 
than 30 calendar days since delivery to the buyer.

The bill would additionally provide for the establishment o f 
the presumption when a nonconformity that results in a 
condition likely to cause death or serious bodily injury i f  the 
vehicle is driven has been subject to repair 2 or more times by 
the manufacturer or its agents and the buyer or lessee has at 
least once directly notified the manufacturer o f the need for  
the repair. This bill would also make other related changes.

Existing law defines a new motor vehicle for the purposes 
of the above provisions to mean a new motor vehicle used or 
bought (1) primarily for personal, family, or household
purposes or (2) for business and personal, family, or household 
purposes by a person or organization, as specified, to which 
not more than 5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only a 
new motor vehicle bought or used primarily for business
purposes, as specified.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people o f the State o f California do enact as follows:

1 SECTION 1.— Section 1793.22 of the Civil Code is
2 SECTION 1. Section 1793.22 o f the Civil Code is
3 amended to read:
4 1793.22. (a) This section shall be known and may be
5 cited as the Tanner Consumer Protection Act.
6 (b) It shall be presumed that a reasonable number of
7 attempts have been made to conform a new motor
8 vehicle to the applicable express warranties if, within 18
9 months from delivery to the buyer or 18,000 miles on the

10 odometer of the vehicle, whichever occurs first,—either
11 (1) the one or more o f the following occurs:
12 (1) The same nonconformity results in a condition that
13 is likely to cause death or serious bodily injury i f  the

r
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has been subject to repair at least 4 times by the manufacturer 
or its agents and the manufacturer has been directly informed 
of the need for the repair at least once, or (2) the vehicle has 
been out of service because of repairs to nonconformities by 
the manufacturer or its agents for a cumulative total of more 
than 30 calendar days since delivery to the buyer. 

The bill would additionally provide for the establishment of 
the presumption when a nonconformity that results in a 
condition likely to cause death or serious bodily injury if the 
vehicle is driven has been subject to repair 2 or more times by 
the manufacturer or its agents and the buyer or lessee has at 
least once directly notified the manufacturer of the need for 
the repair. This bill would also make other related changes. 

Existing law defines a new motor vehicle for the purposes 
of the above provisions to mean a new motor vehicle used or 
bought (1) primarily for personal, family, or household 
purposes or (2) for business and personal, family, or household 
purposes by a person or organization, as specified, to which 
not more than 5 vehicles are registered in this state. 

This bill would revise the 2nd definition to include only a 
new motor vehicle bought or used primarily for business 
purposes, as specified. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 
2 

SECTlc»t 1. 
SECTION 1. 

3 amended to read: 

Seetien 1793 .22 ef tlte Ci-vil Cede is 
Section 1793.22 of the Civil Code is 

4 1793.22. (a) This section shall be known and may be 
5 cited as the Tanner Consumer Protection Act. 
6 (b) It shall be presumed that a reasonable number of 
7 attempts have been made to conform a new motor 
8 vehicle to the applicable express warranties if, within 18 
9 months from delivery to the buyer or 18,000 miles on the 

10 odometer of the vehicle, whichever occurs first, eitli:ef 
11 ( 1) tlte one or more of the following occurs: 
12 (1) The same nonconformity results in a condition that 
13 is likely to cause death or serious bodily injury if the 
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vehicle is driven and the nonconformity has been subject 
to repair two or more times by the manufacturer or its 
agents, and the buyer or lessee has at least once directly 
notified the manufacturer o f the need for the repair o f the 
nonconformity.

(2) The same nonconformity has been subject to 
repair four or more times by the manufacturer or its
agents and the buyer has at least once directly notified the 
manufacturer of the need for the repair of the 
nonconformity or (2) tho.

(3) The vehicle is out of service by reason of repair of 
nonconformities by the manufacturer or its agents for a 
cumulative total of more than 30 calendar days since
delivery of the vehicle to the buyer. The 30-day limit shall 
be extended only if repairs cannot be performed due to 
conditions beyond the control of the manufacturer or its 
agents. The buyer shall be required to directly notify the 
manufacturer pursuant to—paragraph—(4} paragraphs (1) 
and (2) only if the manufacturer has clearly and 
conspicuously disclosed to the buyer, with the warranty 
or the owner’s manual, the provisions of this section and 
that of subdivision (d) of Section 1793.2, including the 
requirement that the buyer must notify the 
manufacturer directly pursuant to paragraph— (4) 
paragraphs (1) and (2). This presumption shall be a
rebuttable presumption affecting the burden of proof, 
and it may be asserted by the buyer in any civil action, 
including an action in small claims court, or other formal 
or informal proceeding.

(c) If a qualified third-party dispute resolution process 
exists, and the buyer receives timely notification in 
writing of the availability of that qualified third-party
dispute resolution process with a description of its 
operation and effect, the presumption in subdivision (b) 
may not be asserted by the buyer until after the buyer has 
initially resorted to the qualified third-party dispute 
resolution process as required in subdivision (d). 
Notification of the availability of the qualified third-party 
dispute resolution process is not timely if the buyer suffers 
any prejudice resulting from any delay in giving the
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1 vehicle is driven and the nonconformity has been subject 
2 to repair two or more times by the manufacturer or its 
3 agents, and the buyer or lessee has at least once directly 
4 notified the manufacturer of the need for the repair of the 
5 nonconformity. 
6 (2) The same nonconformity has been subject to 
7 repair four or more times by the manufacturer or its 
8 agents and the buyer has at least once directly notified the 
9 manufacturer of the need for the repair of the 

10 nonconformity er (2) the. 
11 (3) The vehicle is out of service by reason of repair of 
12 nonconformities by the manufacturer or its agents for a 
13 cumulative total of more than 30 calendar days since 
14 delivery of the vehicle to the buyer. The 30-day limit shall 
15 be extended only if repairs cannot be performed due to 
16 conditions beyond the control of the manufacturer or its 
17 agents. The buyer shall be required to directly notify the 
18 manufacturer pursuant to f)ftfflgf-fl-Ph (1) paragraphs (1) 
19 and (2) only if the manufacturer has clearly and 
20 conspicuously disclosed to the buyer, with the warranty 
21 or the owner's manual, the provisions of this section and 
22 that of subdivision ( d) of Section 1793 .2, including the 
23 requirement that the buyer must notify the 
24 manufacturer directly pursuant to f)Rfllgf-fl-Ph (1) 
25 paragraphs (1) and (2). This presumption shall be a 
26 rebuttable presumption affecting the burden of proof, 
27 and it may be asserted by the buyer in any civil action, 
28 including an action in small claims court, or other formal 
29 or informal proceeding. 
30 ( c) If a qualified third-party dispute resolution process 
31 exists, and the buyer receives timely notification in 
32 writing of the availability of that qualified third-party 
33 dispute resolution process with a description of its 
34 operation and effect, the presumption in subdivision (b) 
35 may not be asserted by the buyer until after the buyer has 
36 initially resorted to the qualified third-party dispute 
37 resolution process as required in subdivision (d). 
38 Notification of the availability of the qualified third-party 
39 dispute resolution process is not timely if the buyer suffers 
40 any prejudice resulting from any delay in giving the 
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1 notification. If a qualified third-party dispute resolution
2 process does not exist, or if the buyer is dissatisfied with
3 that third-party decision, or if the manufacturer or its
4 agent neglects to promptly fulfill the terms of the
5 qualified third-party dispute resolution process decision
6 after the decision is accepted by the buyer, the buyer may
7 assert the presumption provided in subdivision (b) in an
8 action to enforce the buyer’s rights under subdivision (d)
9 of Section 1793.2. The findings and decision of a qualified

10 third-party dispute resolution process shall be admissible
11 in evidence in the action without further foundation. Any
12 period of limitation of actions under any federal or
13 California laws with respect to any person shall be
14 extended for a period equal to the number of days
15 between the date a complaint is filed with a third-party
16 dispute resolution process and the date of its decision or
17 the date before which the manufacturer or its agent is
18 required by the decision to fulfill its terms if the decision
19 is accepted by the buyer, whichever occurs later.
20 (d) A qualified third-party dispute resolution process
21 shall be one that does all of the following:
22 (1) Complies with the minimum requirements of the
23 Federal Trade Commission for informal dispute
24 settlement procedures as set forth in Part 703 of Title 16
25 of the Code of Federal Regulations, as those regulations
26 read on January 1, 1987.
27 (2) Renders decisions which are binding on the
28 manufacturer if the buyer elects to accept the decision.
29 (3) Prescribes a reasonable time, not to exceed 30 days
30 after the decision is accepted by the buyer, within which
31 the manufacturer or its agent must fulfill the terms of its
32 decisions.
33 (4) Provides arbitrators who are assigned to decide
34 disputes with copies of, and instruction in, the provisions
35 of the Federal Trade Commission’s regulations in Part 703
36 of Title 16 of the Code of Federal Regulations as those
37 regulations read on January 1, 1987, Division 2
38 (commencing with Section 2101) of the Commercial
39 Code, and this chapter.
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1 notification. If a qualified third-party dispute resolution 
2 process does not exist, or if the buyer is dissatisfied with 
3 that third-party decision, or if the manufacturer or its 
4 agent neglects to promptly fulfill the terms of the 
5 qualified third-party dispute resolution process decision 
6 after the decision is accepted by the buyer, the buyer may 
7 assert the presumption provided in subdivision (b) in an 
8 action to enforce the buyer's rights under subdivision (d) 
9 of Section 1793.2. The findings and decision of a qualified 

10 third-party dispute resolution process shall be admissible 
11 in evidence in the action without further foundation. Any 
12 period of limitation of actions under any federal or 
13 California laws with respect to any person shall be 
14 extended for a period equal to the number of days 
15 between the date a complaint is filed with a third-party 
16 dispute resolution process and the date of its decision or 
17 the date before which the manufacturer or its agent is 
18 required by the decision to fulfill its terms if the decision 
19 is accepted by the buyer, whichever occurs later. 
20 ( d) A qualified third-party dispute resolution process 
21 shall be one that does all of the following: 
22 (1) Complies with the minimum requirements of the 
23 Federal Trade Commission for informal dispute 
24 settlement procedures as set forth in Part 703 of Title 16 
25 of the Code of Federal Regulations, as those regulations 
26 read on January 1, 1987. 
27 (2) Renders decisions which are binding on the 
28 manufacturer if the buyer elects to accept the decision. 
29 (3) Prescribes a reasonable time, not to exceed 30 days 
30 after the decision is accepted by the buyer, within which 
31 the manufacturer or its agent must fulfill the terms of its 
32 decisions. 
33 ( 4) Provides arbitrators who are assigned to decide 
34 disputes with copies of, and instruction in, the provisions 
35 of the Federal Trade Commission's regulations in Part 703 
36 of Title 16 of the Code of Federal Regulations as those 
37 regulations read on January 1, 1987, Division 2 
38 (commencing with Section 2101) of the Commercial 
39 Code, and this chapter. 
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(5) Requires the manufacturer, when the process 
orders, under the terms of this chapter, either that the 
nonconforming motor vehicle be replaced if the buyer 
consents to this remedy or that restitution be made to the 
buyer, to replace the motor vehicle or make restitution 
in accordance with paragraph (2) of subdivision (d) of 
Section 1793.2.

(6) Provides, at the request of the arbitrator or a 
majority of the arbitration panel, for an inspection and 
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile 
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal 
and equitable factors, including, but not limited to, the 
written warranty, the rights and remedies conferred in 
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations 
as those regulations read on January 1, 1987, Division 2 
(commencing with Section 2101) of the Commercial 
Code, this chapter, and any other equitable 
considerations appropriate in the circumstances. Nothing 
in this chapter requires that, to be certified as a qualified 
third-party dispute resolution process pursuant to this 
section, decisions of the process must consider or provide 
remedies in the form of awards of punitive damages or 
multiple damages, under subdivision (c) of Section 1794, 
or of attorneys’ fees under subdivision (d) of Section 1794, 
or of consequential damages other than as provided in 
subdivisions (a) and (b) of Section 1794, including, but 
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may 
be a party to the dispute and that no other person, 
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate 
substantively in the merits of any dispute with the 
arbitrator unless the buyer is allowed to participate also. 
Nothing in this subdivision prohibits any member of an 
arbitration board from deciding a dispute.
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1 (5) Requires the manufacturer, when the process 
2 orders, under the terms of this chapter, either that the 
3 nonconforming motor vehicle be replaced if the buyer 
4 consents to this remedy or that restitution be made to the 
5 buyer, to replace the motor vehicle or make restitution 
6 in accordance with paragraph (2) of subdivision ( d) of 
7 Section 1793.2. 
8 ( 6) Provides, at the request of the arbitrator or a 
9 majority of the arbitration panel, for an inspection and 

10 written report on the condition of a nonconforming 
11 motor vehicle, at no cost to the buyer, by an automobile 
12 expert who is independent of the manufacturer. 
13 (7) Takes into account, in rendering decisions, all legal 
14 and equitable factors, including, but not limited to, the 
15 written warranty, the rights and remedies conferred in 
16 regulations of the Federal Trade Commission contained 
17 in Part 703 of Title 16 of the Code of Federal Regulations 
18 as those regulations read on January 1, 1987, Division 2 
19 ( commencing with Section 2101) of the Commercial 
20 Code, this chapter, and any other equitable 
21 considerations appropriate in the circumstances. Nothing 
22 in this chapter requires that, to be certified as a qualified 
23 third-party dispute resolution process pursuant to this 
24 section, decisions of the process must consider or provide 
25 remedies in the form of awards of punitive damages or 
26 multiple damages, under subdivision ( c) of Section 1794, 
27 or of attorneys' fees under subdivision ( d) of Section 1794, 
28 or of consequential damages other than as provided in 
29 subdivisions (a) and (b) of Section 1794, including, but 
30 not limited to, reasonable repair, towing, and rental car 
31 costs actually incurred by the buyer. 
32 (8) Requires that no arbitrator deciding a dispute may 
3 3 be a party to the dispute and that no other person, 
34 including an employee, agent, or dealer for the 
35 manufacturer, may be allowed to participate 
36 substantively in the merits of any dispute with the 
37 arbitrator unless the buyer is allowed to participate also. 
38 Nothing in this subdivision prohibits any member of an 
39 arbitration board from deciding a dispute. 
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1 (9) Obtains and maintains certification by the
2 Department of Consumer Affairs pursuant to Chapter 9
3 (commencing with Section 472) of Division 1 of the
4 Business and Professions Code.
5 (e) For the purposes of subdivision (d) of Section
6 1793.2 and this section, the following terms have the
7 following meanings:
8 (1) “Nonconformity” means a nonconformity which
9 substantially impairs the use, value, or safety of the new

10 motor vehicle to the buyer or lessee.
11 (2) “New motor vehicle” means a new motor vehicle
12 that is used or bought for use or used primarily for
13 personal, family, or household purposes. “New motor
14 vehicle” also means a new motor vehicle that is bought or
15 used primarily for business and—personal,—family,—ef
16 household purposes by a person, including a partnership,
17 limited liability company, corporation, association, or any
18 other legal entity, to which not more than five motor
19 vehicles are registered in this state. “New motor vehicle”
20 includes the chassis, chassis cab, and that portion of a
21 motor home devoted to its propulsion, but does not
22 include any portion designed, used, or maintained
23 primarily for human habitation, a dealer-owned vehicle
24 and a “demonstrator” or other motor vehicle sold with a
25 manufacturer’s new car warranty but does not include a
26 motorcycle or a motor vehicle which is not registered
27 under the Vehicle Code because it is to be operated or
28 used exclusively off the highways. A demonstrator is a
29 vehicle assigned by a dealer for the purpose of
30 demonstrating qualities and characteristics common to
31 vehicles of the same or similar model and type.
32 (3) “Motor home” means a vehicular unit built on, or
33 permanently attached to, a self-propelled motor vehicle
34 chassis, chassis cab, or van, which becomes an integral
35 part of the completed vehicle, designed for human
36 habitation for recreational or emergency occupancy.
37 (f) (1) Except as provided in paragraph (2), no
38 person shall sell, either at wholesale or retail, lease, or
39 transfer a motor vehicle transferred by a buyer or lessee
40 to a manufacturer pursuant to paragraph (2) of

r
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1 (9) Obtains and maintains 
2 Department of Consumer Affairs 
3 (commencing with Section 472) 
4 Business and Professions Code. 

certification by the 
pursuant to Chapter 9 
of Division 1 of the 

5 (e) For the purposes of subdivision (d) of Section 
6 1793 .2 and this section, the following terms have the 
7 following meanings: 
8 (1) "Nonconformity" means a nonconformity which 
9 substantially impairs the use, value, or safety of the new 

10 motor vehicle to the buyer or lessee. 
11 (2) "New motor vehicle" means a new motor vehicle 
12 that is ttsea Of bought fef ttse or used primarily for 
13 personal, family, or household purposes. "New motor 
14 vehicle" also means a new motor vehicle that is bought or 
15 used primarily for business ftfta pefSOfta:l, family, Of 
16 hottsehola purposes by a person, including a partnership, 
17 limited liability company, corporation, association, or any 
18 other legal entity, to which not more than five motor 
19 vehicles are registered in this state. "New motor vehicle" 
20 includes the chassis, chassis cab, and that portion of a 
21 motor home devoted to its propulsion, but does not 
22 include any portion designed, used, or maintained 
23 primarily for human habitation, a dealer-owned vehicle 
24 and a "demonstrator" or other motor vehicle sold with a 
25 manufacturer's new car warranty but does not include a 
26 motorcycle or a motor vehicle which is not registered 
27 under the Vehicle Code because it is to be operated or 
28 used exclusively off the highways. A demonstrator is a 
29 vehicle assigned by a dealer for the purpose of 
30 demonstrating qualities and characteristics common to 
31 vehicles of the same or similar model and type. 
32 (3) "Motor home" means a vehicular unit built on, or 
33 permanently attached to, a self-propelled motor vehicle 
34 chassis, chassis cab, or van, which becomes an integral 
35 part of the completed vehicle, designed for human 
36 habitation for recreational or emergency occupancy. 
3 7 ( f) ( 1) Except as provided in paragraph 
38 person shall sell, either at wholesale or retail, 
39 transfer a motor vehicle transferred by a buyer 
40 to a manufacturer pursuant to paragraph 

(2), no 
lease, or 
or lessee 

(2) of 
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subdivision (d) of Section 1793.2 or a similar statute of any 
other state, unless the nature of the nonconformity 
experienced by the original buyer or lessee is clearly and 
conspicuously disclosed to the prospective buyer, lessee, 
or transferee, the nonconformity is corrected, and the 
manufacturer warrants to the new buyer, lessee, or 
transferee in writing for a period of one year that the 
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the 
nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an 
educational institution if the purpose of the transfer is to 
make the motor vehicle available for use in automotive 
repair courses. 
amended to read:

1793.22.—(a) This section shall be known and may be 
cited as the Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of 
attempts—have—been—made—te—conform—a—new—motor 
vehicle to the applicable express warranties if, within 18 
months from delivery to the buyer or 18,000 miles on the 
odometer of the vehicle, whichever occurs first, cither of 
the following occurs:

(1) The— same— nonconformity— has— been— subject— te 
repair—few—or more—timo3—by—fee—manufacturer—er—ite 
agents and the buyer has at lea9t once directly notified the 
manufacturer— e#—fee— need— f e — fee— repair— ef—fee 
nonconformity.

(2) The vehicle is out of service by reason of repair of 
nonconformities by the manufacturer or its agcnt3 for a 
cumulative—total—of more—fean—30—calendar—days—since 
delivery of the vehicle to the buyer. The 30-day limit shall 
bo extended only if repairs cannot be performed duo to 
conditions boyond tho control of the manufacturer or its 
agents.

The—buyer—shaH—be—required—te—directly—notify—fee 
manufacturer—pursuant—te—paragraph—(-1-)— enly—if—fee 
manufacturer has—clearly—and conspicuously—disclosed to 
tho buyer, with tho warranty or tho owner’s manual, tho 
provisions of this section and that of subdivision (d) of

r
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1 subdivision ( d) of Section 1 793 .2 or a similar statute of any 
2 other state, unless the nature of the nonconformity 
3 experienced by the original buyer or lessee is clearly and 
4 conspicuously disclosed to the prospective buyer, lessee, 
5 or transferee, the nonconformity is corrected, and the 
6 manufacturer warrants to the new buyer, lessee, or 
7 transferee in writing for a period of one year that the 
8 motor vehicle is free of that nonconformity. 
9 (2) Except for the requirement that the nature of the 

10 nonconformity be disclosed to the transferee, paragraph 
11 ( 1) does not apply to the transfer of a motor vehicle to an 
12 educational institution if the purpose of the transfer is to 
13 make the motor vehicle available for use in automotive 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

repair courses. 
amended to read: 

1793 .22. (a) This seetion shall be known tmd IfUl'Y be 
eited as the Tflflller Consumer Proteetion A.et. 

(b) It shall be presttffled that a reasona-ble ftttfflber of 
attefft13ts h&¥e been made to eonfofffl a new motor 
vehicle to the Bf'f'liea-ble e*press vt"Rffllftties if, within 18 
months from deli·lery to the bttyer or 18,000 miles on the 
odometer of the v:ehiele, 'tvhiehe·lef oeettrs first, either of 
the follo·.ving oeettrs: 

(1) The same noneonfof'ffl-ity has been s'lffljeet to 
repair fottr or more times by the mRfttlfaetttrer or its 
agents tmd the bttyef has at least onee difeetly netified the 
mB:Httfe:etttrer of the need fof the fepatr of the 
ftOftCOftfoffflity. 

(2) The vehicle is ottt of seryiee by feason of repaif of 
noneonfoffflities by the mRfttlfe:etttfef Of its agents for a 
ettffl:ttlafrle total of more thflft 30 ealendaF days smee 
deli"t•ery of the •4•ehiele to the bttyer. The 3 0 day limit shall 
be eMended only if repe:ifs e8:fl1lot be perfofffled dtte to 
conditions beyond the control of the mRfttlfe:etttrer Of its 
agents. 

The bttyef shall be feqt1ired to difeetly notify the 
mflftttfe:etttrer pttrstte:ftt to pafflgffl:ph (I) only if the 
fflflftttfe:etttrer has eleflfly and eons13iet1ot1sly disclosed to 
the bttyef, with the VlRfftlfity or the ownef's mB:Ht1al, the 
I3fO¥isions of this section tmd that of SttbdY1ision (d) of 
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1 Section 1793.2, including the requirement that the buyer
2 must— notify— fee— manufacturer— directly— pursuant— te
3 paragraph—(4^—This—presumption—shaH—be—a—rebuttable
4 presumption affecting tho burden of proof, and it may bo
5 assorted by tho buyer in any civil action, including an
6 action in small claims court, or other formal or informal
7 proceeding.
8 (c) If a qualified third-party dispute resolution process
9 exists,—Mid—fee—buyer—receives—timely—notification—in

10 writing—of tho—availability—of that—qualified—third-party
11 dispute—resolution—process—wife—a—description—ef—its
12 operation and effect, the presumption in subdivision (b)
13 may not bo assorted by the buyer until aftor tho buyer has
14 initially— resorted— te— fee— qualified—third-party— dispute
15 resolution— process— as— required— m— subdivision— (d)r
16 Notification of the availability of the qualified third-party
17 dispute resolution process is not timely if the buyer suffers
18 any—prejudice—resulting—from—any—delay—in—giving—fee
19 notification.—If—a—qualified—third-party—dispute—resolution
20 process does not exist, or if the buyer is dissatisfied with
21 feat—third-party—decision,—e?—if the—manufacturer—ef—its
22 agent— neglects— te— promptly— fulfill— fee— terms— ef— fee
23 qualified—third-party—dispute—resolution—process—decision
24 aftor tho decision is accepted by tho buyer, tho buyer may
25 assert tho presumption provided in subdivision (b) in an
26 action to enforce the buyer ’s rights under subdivision (d)
27 of Section 1793.2. Tho findings and decision of a qualified
28 third-party dispute resolution process—shall be admissible
29 in ovidonoo in tho action without further foundation. Any
30 period—ef—limitation—ef—actions—under—any—federal—ef
31 California—laws—wife—respect—te—any—person—shaH—be
32 oxtondod—far—a—period—equal—te—fee—number—of days
33 between tho date a complaint i3 filed with a third-party
34 dispute resolution process and tho dato of its decision or
35 the dato before which tho manufacturer or its agont is
36 required by the decision to fulfill its terms if the decision
37 is accoptod by tho buyor, whichever occurs lator.
38 (d) A—qualified—third-party—dispute—resolution—process
39 shall bo one that docs all of tho following:

95
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1 Seetioa 1793 .2, iaeltuliag the feqttifemeat that the attyef 
2 must aotify the mftffllfe:etttref clifeetly pttTsttflftt to 
3 ptl-fe.gfe.ph (1). This presumptioa shall be a rebtttte.ble 
4 pfesWH:ptioa e.ffectiag the bttTclea of preof, RHa it mey be 
5 asserted: by the bttyef ia RHY civil e.etioa, iaelttcliag RH 
6 e.ctioa ia small claims cettft, Of othef fofffle.l Of iafofffle.l 
7 pmeeecliag. 
8 (e) If a qttalifiecl thim party clisptttc fesoltttioa pmcess 
9 e*ists, RHa the httyef feceives timely aotificatioa iH 

1 O vniti:R-g of the R'f•e.ile.bility of that flttalifiecl thim pttrty 
11 clisptttc resoltttioa precess with a clescriptioa of its 
12 opefatioa RHa effect, the pfesumptioa iH Sttbclivisioa (b) 
13 mey aot be asserted: by the bttycf lffttil e.ftef the bttyef has 
14 iaitie.lly fcsortecl to the qtte.lificcl thifcl party clispttte 
15 fesoltttioa precess as fcqttifca ia Sttbclivisioa (cl). 
16 Notificatioa of the EY1e.ile.bility of the qttalifiecl thim ptl-fty 
17 clisptttc resoltttioa precess is aot timely if the bttycf suffcfs 
18 e.ey pfejttd:iec fCsttltiag from e.ey clcley ia giviag the 
19 aotifice.tioa. If a qtte.lificcl thim ptl-fty clisptttc resoltttioa 
20 pfoccss docs aot c*ist, Of if the bttycf is dissatisfied: with 
21 that thifcl party clecisioa, Of if the mftffllfe:etttfef Of its 
22 a.gem aegleets to pfomptly fulfill the tefffls of the 
23 qtte.lifiecl thim ptl-fty clispttte resoltttioa pmeess clecisioa 
24 e.ftef the clceisioa is e.ceeptecl by the httyef, the bttyef mey 
25 assert the pfesumptioa pfoviclccl ia sttbclivisioa (b) ia RH 
26 e.ctioa te eafofee the bttyef's rights ttHaef sttbclivisiea (cl) 
27 ef Scctiea 1793.2. The fincliags RHa cleeisiea ef a qtte.lifiecl 
28 thifcl ptl-fty clispttte reseltttiea precess shall be e.Elmissible 
29 iH ~wicleacc iH the e.ctiea ·.vithettt -atrthef fottHcle.tiea. ABy 
30 pefiecl ef limite.tiea ef e.ctieas ttHaef e.ey fcclcml ef 
31 Califomie. laws with respect te RHY pcfsea shall be 
32 e,ttcaclccl fof a pcriecl cqtte.l te the atmibef ef cleys 
3 3 betv.;cea the date a cemple.im is filed: vlith a thim party 
34 clisptttc reseltttiea precess RHa the cle.tc ef its clccisiea ef 
35 the cle.te befofe vthich the mRHttfe:ctttfef ef its a.gem is 
36 fcqttifecl by the clccisiea te fulfill its tcfffls if the clccisiea 
3 7 is accepted: by the bttyef, whiehevef eecttTs latef. 
38 (cl) A flttRlifiecl thifcl party clispttte feseltttioa preeess 
39 shall be eae that clees all ef the folle·.viag: 
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(1) Complies—wife—fee—minimum—requirements—of the
Federal Trade Commissteft fe? informal dispute
settlement procedures as set forth in Part 703 of Title 16 
of the Code of Federal Regulations, as those regulations 
road on January 1, 1987.

(2) Renders— decisions— which— are— binding— en— fee 
manufacturer if tho buyer elects to accept tho decision.

(3) Prescribes a reasonable time, not to oxcood 30 days 
aftor tho decision is accepted by tho buyer, within which 
tho manufacturer or its agont mu3t fulfill tho torm3 of its 
decisions.

(4) Provides—arbitrators—whe—are—assigned—te—decide 
disputes with copies of, and instruction in, tho provisions 
of the Federal Trade Commission’s regulations in Port 703 
of Title 16 of the Code of Federal Regulations as those 
regulations— read— e»— January— t;— 1987,— Division— 2 
(commencing—wife—Section—2101)—ef—fee—Commercial 
Code, and this chapter.

(5) Requires— fee— manufacturer,— when— fee— process 
orders, under the terms of this chapter, either that the 
nonconforming—motor—vehicle—be—replaced—if the—buyer 
consents to this remedy or that restitution bo made to tho 
buyer, to replace tho motor vehicle or make restitution 
in accordance with paragraph (2) of subdivision (d) of 
Section 1793.2.

(6) Provides,—at—fee—request—ef—fee—arbitrator—ef—a 
majority of tho arbitration panol,—for an inspection and 
written—report—ee—fee—condition—ef—a—nonconforming 
motor vohiclo, at no cost to the buyer, by an automobile 
export who i3 independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal 
and oquitablo factors, including, but not limited to, the 
written—warranty,—fee—rights—Mid—remedies—conferred—m 
regulations—of the—Federal—Trade—Commission—contained 
in Part 703 of Title 16 of tho Code of Federal Regulations 
as those regulations read on January 1, 1987, Division 2 
(oommcneiftg—wife—Section—2101)—ef—fee—Commercial
Code, feis chapter, aad a»y other equitable
considerations—appropriate—m—fee—circumstances.—Nothing 
in this chapter requires that, to bo certified a3 a qualified
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1 ( 1) Complies ·.vith the miftimttm: ref)Uffemeats of the 
2 Fedefe.l Tmde Commissioft fof iftfofffle.l dispttte 
3 settlemeat proeedttFes as set forth ia Pe.rt 703 of Title 16 
4 of the Code of Fedefe.l Regule.tiofts, as those fegule.tiofts 
5 fee.cl Oft JRnUtuy 1, 1987. 
6 (2) Reftdefs deeisiofts vlhieh e.re eitttliftg Oft the 
7 mRfl:ttfe.eftlfef if the eu-yef eleets to e.eeept the deeisioft. 
8 (3) Preseriees a ree.softe.ele time, ftot to eX:eeed 30 da-ys 
9 a.fief the deeisioft is e.eeepted ey the eu-yef, withift ·.vhieh 

1 O the mB:H:ttfe.eftlfef of its e.gefl:t fflttst ftlliill the tefffls of its 
11 deeisiofts. 
12 (4) Pro·lides e.reitmtofs 1vvho e.re e.ssigaed to deeide 
13 disptttes vlith eopies of, e.nd iastffletioft ift, the pfO1lisiofts 
14 of the Fedeml Tfe.de Commissioft's regule.tiofts ift Part 703 
15 of Title 16 of the Code of Fedefe.l Regule.tiofts as those 
16 fegule.tiofts fee.cl oft JRfl:tte.ey 1, 1987, Divisioft 2 
17 (eommeaeiftg ·.vith Seetioft 2101) of the Commefeie.l 
18 Code, Rfl:d this ehe.ptef. 
19 (5) Reqttifes the me.fl:ttfe.eftlfef, ·.vheft the proeess 
20 ofders, ttfl:def the tefffls of this ehe.ptef, eithef that the 
21 ftOfteOftfofffliftg motof vehiele ee feple.eed if the ettyef 
22 eoftsefl:ts to this femedy Of that resti:ttttioft ee me.de to the 
23 eu-yef, to feple.ee the motof 1lehiele Of make resti:ttttioft 
24 ift e.eeoffltlfl:ee with pRfRgfe.ph (2) of soodi:visioft (d) of 
25 Seetioft 1793.2. 
26 (6) Provides, Rt the feqttest of the e.reitfe.tof Of a 
27 majority of the e.reitmtioft pe.nel, fof B:H: iaspeetioft RBd 
28 Vlfitteft fepoft oft the eoftditioft of a ftOfteoftfofffliftg 
29 motof "f'ehiele, at ftO eost to the eu-yef, ey RB e.tttomoeile 
30 eX:peft vlho is iftdepeftdefl:t of the mRfl:ttfe.eftlfef. 
31 (7) Takes iftto e.eeottfl:t, ia feftderiftg deeisiofts, all legal 
32 Rfl:d eq:uite.ele fe.etofs, iftel:udifl:g, ettt ftot limited to, the 
3 3 wfi:ttea wRff'Rfl:ty, the rights Rfl:d femedies eoftfeffed ia 
34 fegule.tiofts of the Fedefe.l Tfe.de Cofflfflissioft eofl:te.ifted 
35 ift Pe.rt 703 of Title 16 of the Code of Fedefe.l Regule.tiofts 
36 as those fegule.tiofts fee.cl Oft JRfl:tte.ry 1, 1987, Divisioft 2 
37 (eofflffl:eaeiftg with Seetioft 2101) of the Commefeie.l 
38 Code, this ehe.pter, B:H:d B:H:Y othef eq:uite.ele 
39 eoftsidefe.tiofts e.pproprie.te ia the eifetttnStRfl:ees. Nothiag 
40 ia this ehe.ptef feqttifes that, to ee eeftified as a q:ue.lified 
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1 third-party— dispute—resolution—process—pursuant—te— this
2 section, decisions of the process must consider or provide
3 remedies in the form of awards of punitive damages or
4 multiple damages, under subdivision (c) of Section 1794,
5 or of attorneys’ foes under subdivision (d) of Section 1794,
6 or of consequential damages other than as provided in
7 subdivisions (a) and (b) of Section 1794, including, but
8 not limited to, reasonable repair, towing, and rental car
9 costs actually incurred by the buyer.

10 (8) Requires that no arbitrator deciding a dispute may
11 be—a party—te—fee—dispute—and—that no—other person,
12 including— aft— employee,— agent,— ef— dealer— fef— fee
13 manufacturer, may be allowed te participate
14 substantively—i»—fee—merits—ef—asy—dispute—wife—fee
15 arbitrator unless the buyer is allowed to participate also.
16 Nothing in this subdivision prohibits any member of an
17 arbitration board from deciding a dispute.
18 (9) Obtains Mid maintains certification by fee
19 Department of Consumer Affairs pursuant to—Chapter 9
20 (commencing—wife—Section—472)—of Division—1—of the
21 Business and Professions Code.
22 (o) For—fee—purposes—ef—subdivision—(d)—ef—Section
23 1793.2—asd—feis—section,—fee—following—terms—have—fee
24 following meaningst
25 (1) “Nonconformity^— means— a—nonconformity—which
26 substantially impairs the use, value, or safety of the new
27 motor vehicle to tho buyer or lessee.
28 (2) “New motor vehicle ” means a new motor vohiclo
29 that is bought or usod primarily for personal, family, or
30 household purposes.—“New motor vehicle” also means a
31 new motor vehicle that is bought or used primarily for
32 business purp03C3 by a person,—including a partnership,
33 limited liability company, corporation, association, or any
34 other legal—entity, to which not more than five motor
35 vehicles arc registered in thi3 state. “Now motor vehicle”
36 includes the chassis, chassis cab, and that portion of a
37 motor—homo—devoted—te—its—propulsion,—but—dees—set
38 include— a»y— portion— designed,— used,— ef— maintained
39 primarily—fef—human—habitation,—a—dealer-owned—vohiclo
40 and a “ demonstrator ” or other motor vehicle sold with a

r

SB 1718 -10-

1 thifd party dispttte resoltttiofl proeess pttrsuaflt to this 
2 seetiofl, deeisiofl:s of the proeess ffilfst eofl:sidef Of provide 
3 femedies ifl the fofffl of e.wflffls of pUH:itiv:e dtlffl:e.ges Of 
4 multiple damages, Uflder subdivisiofl (e) of Seetiofl 1794, 
5 Of of e.ttomeys' fees Ufldef subdivisiofl (d) of Seetiofl 1794, 
6 Of of eoBsequeBtie.l dtlffl:e.ges othef thftfl as p£Ovided ifl: 
7 subdivisiofls (e.) Md (a) of Seetiofl 1794, iBeludiBg, attt 
8 Bot limited to, fee.sofltmle feJ:'Mf, towiBg, Rfl:d feflte.l eftf 
9 eosts e.etue.Hy ifleUffed ay the auyef. 

10 (8) R:eE:J.uifes that fl:O ftfflitfatof deeidrag e. dispttte may 
11 ae e. party to the dispttte Rfl:d that Bo othef persofl, 
12 iBeludifl:g RR employee, ageflt, Of dee.le£ fof the 
13 mftflufe.etufef, may ae allowed to pe.rtieipate 
14 substftflti't'ely ifl: the merits of RflY dispute with the 
15 Rfflitfe.tof tmless the auyef is allowed to pe.rtieipate also. 
16 Nothifl:g ifl: this subdivisiofl pFohiliits RRY memaer of Rfl 

17 ftfflitfe.tiofl aoftfd &om deeidifl:g e. dispttte. 
18 (9) Oataifl:s Rfl:d me.iBte.iBs eertifiee.tiofl: 
19 Depe.rtmeflt of Coflsttm:er Affe.ifs pttrsuftflt to 
20 (eommCfleiBg with Seetiofl 472) of Divisiofl 
21 Busifl:ess e.Bd Professiofls Code. 

ay the 
ChO:f)tef 9 
1 of the 

22 (e) Fof the pwposes of subdi"t·isiofl (d) of Seetiofl 
23 1793 .2 Rfl:d this seetiofl, the follo•t1iflg tefffls have the 
24 follo·.vrag meRfliBgs: 
25 (1) "P-foBeoBfoffflity" meftfls e. fl:Ofl:Coflfoffflity •.vhieh 
26 substftfltie.Uy impairs the use, value, Of safety of the fl:C'N 
27 motof ¾'chicle to the auyef Of lessee. 
28 (2) "P.tew motof •tehiele" means e. Bew motof vehiele 
29 that is aought of used primarily fef peFsoBe.l, family, of 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

household pUff)oses. "P.te•u motof •tehiele" also meftfls a 
Bev.' motof •tehiele that is aought Of used primarily fof 
8USiflCSS pUff)OSCS ay ft pCfSOfl, ifl:eludifl:g 8: pftftflership, 
limited liaaility eompftfl:Y, eoff)ofe.tiofl, e.ssoeie.tiofl, of RflY 
othef legal efltity, to vlhieh Bot mofe thftfl five motof 
•tehieles ftfe £egiste£ed ifl this state. "Ne..v motof vehicle" 
iBeludes the chassis, chassis eaa, Rfl:d that portiofl of e. 
motof home dev,oted to its propulsiofl:, attt does Bot 
iBelude RflY portiofl desigBed, used, Of maifl:taifl:ed 
primarily fof humRfl haaite.tiofl, e. dealef oWH:ed '+'ehiele 
Rfl:d e. "demofl:stfatof" Of othef motof vehiele sold with e. 
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manufacturer ’s new car warranty but does not include a 
motorcycle—ef—a motor vehicle—which—is—not registered 
under the Vehicle Code because it is to be operated or 
used oxclusivoly off tho highways. A demonstrator is a 
vohiclo— assigned— by— a— dealer— fef— fee— purpose— ef 
demonstrating—qualities—Mid—characteristics—common—te 
vehicles of tho same or similar model and typo.

(3) “Motor homo” moans a vehicular unit built on, or 
permanently—attached—te;—a—self-propelled—motor—vohiclo 
chassis, chassis cab, or van, which booomo3 an integral 
part—ef—fee— completed—vehicle,— designed—fef—human 
habitation for recreational or emergency occupancy.

(f) (1) Except— as— provided— m— paragraph— (3^— He 
person shall sell, either at wholesale or retail, lease, or 
transfer a motor vehicle transferred by a buyer or lessee 
te— a— manufacturer— pursuant— te— paragraph— (3)— ef 
subdivision (d) of Section 1793.2 or a similar statute of any 
other—state,—unless—fee—nature—ef—fee—nonconformity 
experienced by the original buyer or lessee is clearly and 
conspicuously disclosed to the prospective buyer, lessee, 
ef—transferee,—fee—nonconformity—is—corrected,—and—fee 
manufacturer—warrants—te—fee—new—buyer,— lessee,— ef 
transferee in writing for a period of one year that tho 
motor vohiclo is free of that nonconformity.

(2) Exoopt for tho roquiromont that tho nature of tho 
nonconformity—be—disclosed—te—fee—transferee,—paragraph
(1) doos not apply to tho transfer of a motor vohiclo to an 
educational institution if the purpose of tho transfer i3 to 
make the motor vehicle available for use in automotive 
repair courses.

O
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1 mllfl:ttfaetttfer's ti:e•.v eftf Wftfftfflty b1:1t does Bot iH:el-ttde a 
2 motoreyele or a motor vehiele vkieh is Bot registered 
3 1:lftder the Vehiele Code beeRttse it is to be opemted or 
4 1:1sed e*el1:1si-1ely off the highways. A demoBstmtor is R 
5 •t•ehiele assigtted by a dealer for the pl:lff}ose of 
6 demoBstmtiBg qttalities llfl:d ehftfaetefisties eommoB to 
7 •1ehieles of the same or similftf model llfl:d type. 
8 (3) "Motor home" mellfl:s R vehie1:1l8f 1:lftit b1:1ilt OB, or 
9 peffflllfl:eH:tly Rttaehed to, R self prepelled motor vehiele 

10 ehassis, ehassis eab, or •1an., vkieh beeomes llfl: iH:tegral 
11 part of the eompleted vehiele, desigBed for ftlffll:llfl: 
12 habitatioB for reereatioH:al or emergeH:ey oeettpllfl:ey. 
13 (f) (l) E,teept RS pro•1ided iB pRfflgrRph (2), BO 
14 persoB shall sell, either Rt vkolesale or retail, lease, or 
15 tfRH:sfer a motor 1t•ehiele tfllfl:sfened by a beyer or lessee 
16 to a mllfl:ttfaetttfer f}l:lfSl:lRH:t to pftfagraph (2) of 
17 sttbclivisioB (cl) of 8eetioB 1793 .2 or R similftf stRtl:lte of Rft:Y 
18 other state, UH:less the H:Rtttfe of the H:oH:eoH:foffflity: 
19 e*pefieBeed by the ofigiBal beyer or lessee is eleftfly: llfl:cl 
20 e0Bspie1:101:1sly cliselosed to the prospeeti-1e beyer, lessee, 
21 or tfan.sferee, the BoBeoBfoffflity is eorreeted, RH:d the 
22 mllfl:1:1faetttfer wftffRH:ts to the Bew beyer, lessee, or 
23 tfaBsferee m. writiH:g for R period of oBe yeftf that the 
24 motor vehiele is free of that H:OBeoBfoffflity:. 
25 (2) E*eept for the reqttiremeH:t that the BRtttfe ef the 
26 H:BBeeBfoffflify be diselesed ta the tfllfl:sferee, pRfflgraph 
27 (1) dees Bet apply: ta the tfRH:sfer ef a meter •1ehiele ta llfl: 
28 ecltteatioH:Rl iastitutieH: if the f'l:lff}BSe of the tfan.sfer is to 
29 make the meter 1t•ehiele available for 1:1se itt R1:lt0m0ti•1e 
30 repair eel:lfses. 

0 
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AMENDED IN ASSEMBLY JUNE 29, 2000 

AMENDED IN SENATE MAY 4, 2000 

AMENDED IN SENATE MAY 1, 2000

SENATE BILL No. 1718

Introduced by Senator Sher
(Principal coauthor: Assembly Member Shelley)

February 23, 2000

An act to amend Section 1793.22 of the Civil Code, relating 
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

SB 1718, as amended, Sher. Warranties: new motor
vehicles.

Existing law requires every manufacturer of consumer 
goods sold in this state, including motor vehicles, to maintain 
sufficient service and repair facilities to carry out the terms of 
its express warranties. Existing law further provides that if a 
manufacturer or its representative is unable to service or 
repair a new motor vehicle to conform to the applicable 
express warranties after a reasonable number of attempts, the 
manufacturer shall either promptly replace the vehicle or 
make restitution to the buyer, at the buyer’s option. Existing 
law provides that it is rebuttably presumed that a reasonable 
number of attempts to conform a new motor vehicle to its 
warranty have been made if, within 18 months of delivery or
18,000 miles, whichever is first, (1) the same nonconformity 
has been subject to repair at least 4 times by the manufacturer 
or its agents and the manufacturer has been directly informed
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(Principal coauthor: Assembly Member Shelley) 

February 23, 2000 

An act to amend Section 1793 .22 of the Civil Code, relating 
to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1718, as amended, Sher. Warranties: new motor 
vehicles. 

Existing law requires every manufacturer of consumer 
goods sold in this state, including motor vehicles, to maintain 
sufficient service and repair facilities to carry out the terms of 
its express warranties. Existing law further provides that if a 
manufacturer or its representative is unable to service or 
repair a new motor vehicle to conform to the applicable 
express warranties after a reasonable number of attempts, the 
manufacturer shall either promptly replace the vehicle or 
make restitution to the buyer, at the buyer's option. Existing 
law provides that it is rebuttably presumed that a reasonable 
number of attempts to conform a new motor vehicle to its 
warranty have been made if, within 18 months of delivery or 
18,000 miles, whichever is first, (1) the same nonconformity 
has been subject to repair at least 4 times by the manufacturer 
or its agents and the manufacturer has been directly informed 

96 

MJN/1314



SB 1718

of the need for the repair at least once, or (2) the vehicle has 
been out of service because of repairs to nonconformities by 
the manufacturer or its agents for a cumulative total of more 
than 30 calendar days since delivery to the buyer.

Tho bill would additionally provide for tho establishment-ef 
fee—presumption—when—a—nonconformity—feat—results—in—a 
condition lilcoly to cause death or serious bodily injury if tho 
vohiclo is driven has boon subject to repair 2 or more times -by 
tho manufacturer or its agents and tho buyer or lessee has at 
loast onoo directly notified tho manufacturer of tho nood for
tho repair. This bill would also make other related changes.

Existing law defines a new motor vehicle for the purposes 
of the above provisions to mean a new motor vehicle used or 
bought (1) primarily for personal, family, or household 
purposes or (2) for business and personal, family, or household 
purposes by a person or organization, as specified, to which 
not more than 5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only a 
new motor vehicle bought or used primarily for business
purposes, as specified.

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no.

The people o f the State o f California do enact as follows:

1 SECTION 1. Section 1793.22 of the Civil Code is
2 amended to read:
3 1793.22. (a) This section shall be known and may be
4 cited as the Tanner Consumer Protection Act.
5 (b) It shall be presumed that a reasonable number of
6 attempts have been made to conform a new motor
7 vehicle to the applicable express warranties if, within 18
8 months from delivery to the buyer or 18,000 miles on the
9 odometer of the vehicle, whichever occurs first, one or

10 moro of tho following occura:
11 (1) The same nonconformity results in a condition that
12 is likely to cause death or serious bodily injury if tho
13 vehicle is driven and the nonconformity has been subject
14 to repair two or moro times by tho manufacturer or its
15 agents, and tho buyer or lessee has at lca3t once directly

r
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of the need for the repair at least once, or (2) the vehicle has 
been out of service because of repairs to nonconformities by 
the manufacturer or its agents for a cumulative total of more 
than 30 calendar days since delivery to the buyer. 

The aill vtottltl ooditionelly pfo,.title fof the estaalishment of 
the pfesttmption 'tvhen a noneonfoffflity that festtlts in a 
eontlition likely to eattse tleath Of sefiotts aotlily iajmy if the 
vehiele is tlri,.ten has aeen soojeet to repaif 2 of mofe times ey 
the manttfaetttref Of its agents antl the attyef Of lessee has at 
least onee tlifeetly notifietl the mB:Bttfaetttfef of the neetl fof 
the repaif. This aill wottltl also make othOf felatetl ehaR-ges. 

Existing law defines a new motor vehicle for the purposes 
of the above provisions to mean a new motor vehicle used or 
bought (1) primarily for personal, family, or household 
purposes or (2) for business and personal, family, or household 
purposes by a person or organization, as specified, to which 
not more than 5 vehicles are registered in this state. 

This bill would revise the 2nd definition to include only a 
new motor vehicle bought or used primarily for business 
purposes, as specified. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 1793 .22 of the Civil Code 1s 
2 amended to read: 
3 1793 .22. (a) This section shall be known and may be 
4 cited as the Tanner Consumer Protection Act. 
5 (b) It shall be presumed that a reasonable number of 
6 attempts have been made to conform a new motor 
7 vehicle to the applicable express warranties if, within 18 
8 months from delivery to the buyer or 18,000 miles on the 
9 odometer of the vehicle, whichever occurs first, one Of 

10 
11 
12 
13 
14 
15 

mofe of the follovting OOOttfS: 
( 1) The same noneonfoffflity resttlts in a eontlition that 

is likely to eattse tleath Of seriotts aotlily iajmy if the 
7t'ehiele is Bf'¥t'en anti the noneonfoffflity has aeon st:tej eet 
to repaif two Of mofe times ay the mtlffl:lfaetttfef Of its 
agents, antl the attyef Of lessee has at least onee tlifeedy 
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notified the manufacturer of the need for the repair of the 
nonconformity.

(2) either o f the following occurs:
(1) The same nonconformity has been subject to 

repair four or more times by the manufacturer or its 
agents and the buyer has at least once directly notified the 
manufacturer of the need for the repair of the 
nonconformity.

m
(2) The vehicle is out of service by reason of repair of 

nonconformities by the manufacturer or its agents for a 
cumulative total of more than 30 calendar days since 
delivery of the vehicle to the buyer. The 30-day limit shall 
be extended only if repairs cannot be performed due to 
conditions beyond the control of the manufacturer or its 
agents.

The buyer shall be required to directly notify the 
manufacturer pursuant to — paragraphs— (4)— and— (3) 
paragraph (1) only if the manufacturer has clearly and 
conspicuously disclosed to the buyer, with the warranty 
or the owner’s manual, the provisions of this section and 
that of subdivision (d) of Section 1793.2, including the 
requirement that the buyer must notify the 
manufacturer directly pursuant to paragraphs—(4r)—aad
(3) paragraph (1). This presumption shall be a rebuttable 
presumption affecting the burden of proof, and it may be 
asserted by the buyer in any civil action, including an 
action in small claims court, or other formal or informal 
proceeding.

(c) If a qualified third-party dispute resolution process 
exists, and the buyer receives timely notification in 
writing of the availability of that qualified third-party 
dispute resolution process with a description of its 
operation and effect, the presumption in subdivision (b) 
may not be asserted by the buyer until after the buyer has 
initially resorted to the qualified third-party dispute 
resolution process as required in subdivision (d). 
Notification of the availability of the qualified third-party 
dispute resolution process is not timely if the buyer suffers 
any prejudice resulting from any delay in giving the

r
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1 H:etified the fflRftufe:etHfCf ef the H:eed fof the fCf)Rif ef the 
2 
3 
4 
5 
6 
7 
8 
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ftOH:eeH:foffflity. 
~ either of the following occurs: 
(1) The same nonconformity has been subject to 

repair four or more times by the manufacturer or its 
agents and the buyer has at least once directly notified the 
manufacturer of the need for the repair of the 
nonconformity. 

f3j 
(2) The vehicle is out of service by reason of repair of 

nonconformities by the manufacturer or its agents for a 
cumulative total of more than 30 calendar days since 
delivery of the vehicle to the buyer. The 30-day limit shall 
be extended only if repairs cannot be performed due to 
conditions beyond the control of the manufacturer or its 
agents. 

The buyer shall be required to directly notify the 
manufacturer pursuant to pe.mgmphs ( 1) Rnd (2) 
paragraph (1) only if the manufacturer has clearly and 
conspicuously disclosed to the buyer, with the warranty 
or the owner's manual, the provisions of this section and 
that of subdivision ( d) of Section 1793 .2, including the 
requirement that the buyer must notify the 
manufacturer directly pursuant to pRFe.gmphs (1) RH:d 
~ paragraph (1). This presumption shall be a rebuttable 
presumption affecting the burden of proof, and it may be 
asserted by the buyer in any civil action, including an 
action in small claims court, or other formal or informal 
proceeding. 

( c) If a qualified third-party dispute resolution process 
exists, and the buyer receives timely notification in 
writing of the availability of that qualified third-party 
dispute resolution process with a description of its 
operation and effect, the presumption in subdivision (b) 
may not be asserted by the buyer until after the buyer has 
initially resorted to the qualified third-party dispute 
resolution process as required in subdivision ( d). 
Notification of the availability of the qualified third-party 
dispute resolution process is not timely if the buyer suffers 
any prejudice resulting from any delay in giving the 
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1 notification. If a qualified third-party dispute resolution
2 process does not exist, or if the buyer is dissatisfied with
3 that third-party decision, or if the manufacturer or its
4 agent neglects to promptly fulfill the terms of the
5 qualified third-party dispute resolution process decision
6 after the decision is accepted by the buyer, the buyer may
7 assert the presumption provided in subdivision (b) in an
8 action to enforce the buyer’s rights under subdivision (d)
9 of Section 1793.2. The findings and decision of a qualified

10 third-party dispute resolution process shall be admissible
11 in evidence in the action without further foundation. Any
12 period of limitation of actions under any federal or
13 California laws with respect to any person shall be
14 extended for a period equal to the number of days
15 between the date a complaint is filed with a third-party
16 dispute resolution process and the date of its decision or
17 the date before which the manufacturer or its agent is
18 required by the decision to fulfill its terms if the decision
19 is accepted by the buyer, whichever occurs later.
20 (d) A qualified third-party dispute resolution process
21 shall be one that does all of the following:
22 (1) Complies with the minimum requirements of the
23 Federal Trade Commission for informal dispute
24 settlement procedures as set forth in Part 703 of Title 16
25 of the Code of Federal Regulations, as those regulations
26 read on January 1, 1987.
27 (2) Renders decisions which are binding on the
28 manufacturer if the buyer elects to accept the decision.
29 (3) Prescribes a reasonable time, not to exceed 30 days
30 after the decision is accepted by the buyer, within which
31 the manufacturer or its agent must fulfill the terms of its
32 decisions.
33 (4) Provides arbitrators who are assigned to decide
34 disputes with copies of, and instruction in, the provisions
35 of the Federal Trade Commission’s regulations in Part 703
36 of Title 16 of the Code of Federal Regulations as those
37 regulations read on January 1, 1987, Division 2
38 (commencing with Section 2101) of the Commercial
39 Code, and this chapter.

96
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1 notification. If a qualified third-party dispute resolution 
2 process does not exist, or if the buyer is dissatisfied with 
3 that third-party decision, or if the manufacturer or its 
4 agent neglects to promptly fulfill the terms of the 
5 qualified third-party dispute resolution process decision 
6 after the decision is accepted by the buyer, the buyer may 
7 assert the presumption provided in subdivision (b) in an 
8 action to enforce the buyer's rights under subdivision (d) 
9 of Section 1793.2. The findings and decision of a qualified 

10 third-party dispute resolution process shall be admissible 
11 in evidence in the action without further foundation. Any 
12 period of limitation of actions under any federal or 
13 California laws with respect to any person shall be 
14 extended for a period equal to the number of days 
15 between the date a complaint is filed with a third-party 
16 dispute resolution process and the date of its decision or 
17 the date before which the manufacturer or its agent is 
18 required by the decision to fulfill its terms if the decision 
19 is accepted by the buyer, whichever occurs later. 
20 ( d) A qualified third-party dispute resolution process 
21 shall be one that does all of the following: 
22 (1) Complies with the minimum requirements of the 
23 Federal Trade Commission for informal dispute 
24 settlement procedures as set forth in Part 703 of Title 16 
25 of the Code of Federal Regulations, as those regulations 
26 read on January 1, 1987. 
27 (2) Renders decisions which are binding on the 
28 manufacturer if the buyer elects to accept the decision. 
29 (3) Prescribes a reasonable time, not to exceed 30 days 
30 after the decision is accepted by the buyer, within which 
31 the manufacturer or its agent must fulfill the terms of its 
32 decisions. 
33 ( 4) Provides arbitrators who are assigned to decide 
34 disputes with copies of, and instruction in, the provisions 
35 of the Federal Trade Commission's regulations in Part 703 
36 of Title 16 of the Code of Federal Regulations as those 
37 regulations read on January 1, 1987, Division 2 
38 (commencing with Section 2101) of the Commercial 
39 Code, and this chapter. 
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(5) Requires the manufacturer, when the process 
orders, under the terms of this chapter, either that the 
nonconforming motor vehicle be replaced if the buyer 
consents to this remedy or that restitution be made to the 
buyer, to replace the motor vehicle or make restitution 
in accordance with paragraph (2) of subdivision (d) of 
Section 1793.2.

(6) Provides, at the request of the arbitrator or a 
majority of the arbitration panel, for an inspection and 
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile 
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal 
and equitable factors, including, but not limited to, the 
written warranty, the rights and remedies conferred in 
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations 
as those regulations read on January 1, 1987, Division 2 
(commencing with Section 2101) of the Commercial 
Code, this chapter, and any other equitable 
considerations appropriate in the circumstances. Nothing 
in this chapter requires that, to be certified as a qualified 
third-party dispute resolution process pursuant to this 
section, decisions of the process must consider or provide 
remedies in the form of awards of punitive damages or 
multiple damages, under subdivision (c) of Section 1794, 
or of attorneys’ fees under subdivision (d) of Section 1794, 
or of consequential damages other than as provided in 
subdivisions (a) and (b) of Section 1794, including, but 
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may 
be a party to the dispute and that no other person, 
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate 
substantively in the merits of any dispute with the 
arbitrator unless the buyer is allowed to participate also. 
Nothing in this subdivision prohibits any member of an 
arbitration board from deciding a dispute.
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1 (5) Requires the manufacturer, when the process 
2 orders, under the terms of this chapter, either that the 
3 nonconforming motor vehicle be replaced if the buyer 
4 consents to this remedy or that restitution be made to the 
5 buyer, to replace the motor vehicle or make restitution 
6 in accordance with paragraph (2) of subdivision ( d) of 
7 Section 1793.2. 
8 ( 6) Provides, at the request of the arbitrator or a 
9 majority of the arbitration panel, for an inspection and 

10 written report on the condition of a nonconforming 
11 motor vehicle, at no cost to the buyer, by an automobile 
12 expert who is independent of the manufacturer. 
13 (7) Takes into account, in rendering decisions, all legal 
14 and equitable factors, including, but not limited to, the 
15 written warranty, the rights and remedies conferred in 
16 regulations of the Federal Trade Commission contained 
17 in Part 703 of Title 16 of the Code of Federal Regulations 
18 as those regulations read on January 1, 1987, Division 2 
19 ( commencing with Section 2101) of the Commercial 
20 Code, this chapter, and any other equitable 
21 considerations appropriate in the circumstances. Nothing 
22 in this chapter requires that, to be certified as a qualified 
23 third-party dispute resolution process pursuant to this 
24 section, decisions of the process must consider or provide 
25 remedies in the form of awards of punitive damages or 
26 multiple damages, under subdivision ( c) of Section 1794, 
27 or of attorneys' fees under subdivision ( d) of Section 1794, 
28 or of consequential damages other than as provided in 
29 subdivisions (a) and (b) of Section 1794, including, but 
30 not limited to, reasonable repair, towing, and rental car 
31 costs actually incurred by the buyer. 
32 (8) Requires that no arbitrator deciding a dispute may 
3 3 be a party to the dispute and that no other person, 
34 including an employee, agent, or dealer for the 
35 manufacturer, may be allowed to participate 
36 substantively in the merits of any dispute with the 
3 7 arbitrator unless the buyer is allowed to participate also. 
38 Nothing in this subdivision prohibits any member of an 
39 arbitration board from deciding a dispute. 
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1 (9) Obtains and maintains certification by the
2 Department of Consumer Affairs pursuant to Chapter 9
3 (commencing with Section 472) of Division 1 of the
4 Business and Professions Code.
5 (e) For the purposes of subdivision (d) of Section
6 1793.2 and this section, the following terms have the
7 following meanings:
8 (1) “Nonconformity” means a nonconformity which
9 substantially impairs the use, value, or safety of the new

10 motor vehicle to the buyer or lessee.
11 (2) “New motor vehicle” means a new motor vehicle
12 that is bought or used primarily for personal, family, or
13 household purposes. “New motor vehicle” also means a
14 new motor vehicle that is bought or used primarily for
15 business purposes by a person, including a partnership,
16 limited liability company, corporation, association, or any
17 other legal entity, to which not more than five motor
18 vehicles are registered in this state. “New motor vehicle”
19 includes the chassis, chassis cab, and that portion of a
20 motor home devoted to its propulsion, but does not
21 include any portion designed, used, or maintained
22 primarily for human habitation, a dealer-owned vehicle
23 and a “demonstrator” or other motor vehicle sold with a
24 manufacturer’s new car warranty but does not include a
25 motorcycle or a motor vehicle which is not registered
26 under the Vehicle Code because it is to be operated or
27 used exclusively off the highways. A demonstrator is a
28 vehicle assigned by a dealer for the purpose of
29 demonstrating qualities and characteristics common to
30 vehicles of the same or similar model and type.
31 (3) “Motor home” means a vehicular unit built on, or
32 permanently attached to, a self-propelled motor vehicle
33 chassis, chassis cab, or van, which becomes an integral
34 part of the completed vehicle, designed for human
35 habitation for recreational or emergency occupancy.
36 (f) (1) Except as provided in paragraph (2), no
37 person shall sell, either at wholesale or retail, lease, or
38 transfer a motor vehicle transferred by a buyer or lessee
39 to a manufacturer pursuant to paragraph (2) of
40 subdivision (d) of Section 1793.2 or a similar statute of any
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1 (9) Obtains and maintains 
2 Department of Consumer Affairs 
3 (commencing with Section 472) 
4 Business and Professions Code. 

certification by the 
pursuant to Chapter 9 
of Division 1 of the 

5 (e) For the purposes of subdivision (d) of Section 
6 1793 .2 and this section, the following terms have the 
7 following meanings: 
8 (1) "Nonconformity" means a nonconformity which 
9 substantially impairs the use, value, or safety of the new 

10 motor vehicle to the buyer or lessee. 
11 (2) "New motor vehicle" means a new motor vehicle 
12 that is bought or used primarily for personal, family, or 
13 household purposes. "New motor vehicle" also means a 
14 new motor vehicle that is bought or used primarily for 
15 business purposes by a person, including a partnership, 
16 limited liability company, corporation, association, or any 
17 other legal entity, to which not more than five motor 
18 vehicles are registered in this state. "New motor vehicle" 
19 includes the chassis, chassis cab, and that portion of a 
20 motor home devoted to its propulsion, but does not 
21 include any portion designed, used, or maintained 
22 primarily for human habitation, a dealer-owned vehicle 
23 and a "demonstrator" or other motor vehicle sold with a 
24 manufacturer's new car warranty but does not include a 
25 motorcycle or a motor vehicle which is not registered 
26 under the Vehicle Code because it is to be operated or 
27 used exclusively off the highways. A demonstrator is a 
28 vehicle assigned by a dealer for the purpose of 
29 demonstrating qualities and characteristics common to 
30 vehicles of the same or similar model and type. 
31 (3) "Motor home" means a vehicular unit built on, or 
32 permanently attached to, a self-propelled motor vehicle 
33 chassis, chassis cab, or van, which becomes an integral 
34 part of the completed vehicle, designed for human 
35 habitation for recreational or emergency occupancy. 
36 (f) (1) Except as provided in paragraph (2), no 
3 7 person shall sell, either at wholesale or retail, lease, or 
38 transfer a motor vehicle transferred by a buyer or lessee 
39 to a manufacturer pursuant to paragraph (2) of 
40 subdivision ( d) of Section 1 793 .2 or a similar statute of any 
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other state, unless the nature of the nonconformity 
experienced by the original buyer or lessee is clearly and 
conspicuously disclosed to the prospective buyer, lessee, 
or transferee, the nonconformity is corrected, and the 
manufacturer warrants to the new buyer, lessee, or 
transferee in writing for a period of one year that the 
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the 
nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an 
educational institution if the purpose of the transfer is to 
make the motor vehicle available for use in automotive 
repair courses.

O
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1 other state, unless the nature of the nonconformity 
2 experienced by the original buyer or lessee is clearly and 
3 conspicuously disclosed to the prospective buyer, lessee, 
4 or transferee, the nonconformity is corrected, and the 
5 manufacturer warrants to the new buyer, lessee, or 
6 transferee in writing for a period of one year that the 
7 motor vehicle is free of that nonconformity. 
8 (2) Except for the requirement that the nature of the 
9 nonconformity be disclosed to the transferee, paragraph 

10 ( 1) does not apply to the transfer of a motor vehicle to an 
11 educational institution if the purpose of the transfer is to 
12 make the motor vehicle available for use in automotive 
13 repa1r courses. 
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AMENDED IN SENATE MAY 4, 2000 

AMENDED IN SENATE MAY 1, 2000

SENATE BILL No. 1718

Introduced by Senator Sher

February 23, 2000

An act to amend Section 1793.22 of the Civil Code, relating 
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

SB 1718, as amended, Sher. Warranties: new motor
vehicles.

Existing law requires every manufacturer of consumer 
goods sold in this state, including motor vehicles, to maintain 
sufficient service and repair facilities to carry out the terms of 
its express warranties. Existing law further provides that if a 
manufacturer or its representative is unable to service or 
repair a new motor vehicle to conform to the applicable 
express warranties after a reasonable number of attempts, the 
manufacturer shall either promptly replace the vehicle or 
make restitution to the buyer, at the buyer’s option. Existing 
law provides that it is rebuttably presumed that a reasonable 
number of attempts to conform a new motor vehicle to its 
warranty have been made if, within 18 months of delivery or
18,000 miles, whichever is first, (1) the same nonconformity 
has been subject to repair at least 4 times by the manufacturer 
or its agents and the manufacturer has been directly informed 
of the need for the repair at least once, or (2) the vehicle has 
been out of service because of repairs to nonconformities by
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AMENDED IN SENATE MAY 1, 2000 

SENATE BILL 

Introduced by Senator Sher 

February 23, 2000 

No. 1718 

An act to amend Section 1793 .22 of the Civil Code, relating 
to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1718, as amended, Sher. Warranties: new motor 
vehicles. 

Existing law requires every manufacturer of consumer 
goods sold in this state, including motor vehicles, to maintain 
sufficient service and repair facilities to carry out the terms of 
its express warranties. Existing law further provides that if a 
manufacturer or its representative is unable to service or 
repair a new motor vehicle to conform to the applicable 
express warranties after a reasonable number of attempts, the 
manufacturer shall either promptly replace the vehicle or 
make restitution to the buyer, at the buyer's option. Existing 
law provides that it is rebuttably presumed that a reasonable 
number of attempts to conform a new motor vehicle to its 
warranty have been made if, within 18 months of delivery or 
18,000 miles, whichever is first, (1) the same nonconformity 
has been subject to repair at least 4 times by the manufacturer 
or its agents and the manufacturer has been directly informed 
of the need for the repair at least once, or (2) the vehicle has 
been out of service because of repairs to nonconformities by 
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the manufacturer or its agents for a cumulative total of more 
than 30 calendar days since delivery to the buyer.

The bill would additionally provide for the establishment of 
the presumption when a nonconformity that results in a 
condition likely to cause death or serious bodily injury if the 
vehicle is driven has been subject to repair 2 or more times by 
the manufacturer or its agents and the buyer or lessee has at 
least once directly notified the manufacturer of the need for 
the repair. It also would revise the circumstances giving rise 
to tho presumption stated in (1)—abovo to roquiro that tho 
nonconformity substantially impair tho use or value of a now 
motor—vehicle. This bill would also make other related 
changes.

Existing law defines a new motor vehicle for the purposes 
of the above provisions to mean a new motor vehicle used or 
bought (1) primarily for personal, family, or household 
purposes or (2) for business and personal, family, or household 
purposes by a person or organization, as specified, to which 
not more than 5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only a 
new motor vehicle bought or used primarily for business 
purposes, as specified.

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no.

The people o f the State o f California do enact as follows:

1 SECTION 1. Section 1793.22 of the Civil Code is
2 amended to read:
3 1793.22. (a) This section shall be known and may be
4 cited as the Tanner Consumer Protection Act.
5 (b) It shall be presumed that a reasonable number of
6 attempts have been made to conform a new motor
7 vehicle to the applicable express warranties if, within 18
8 months from delivery to the buyer or 18,000 miles on the
9 odometer of the vehicle, whichever occurs first, one or

10 more of the following occurs:
11 (1) The same nonconformity results in a condition that
12 is likely to cause death or serious bodily injury if the
13 vehicle is driven and the nonconformity has been subject
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the manufacturer or its agents for a cumulative total of more 
than 30 calendar days since delivery to the buyer. 

The bill would additionally provide for the establishment of 
the presumption when a nonconformity that results in a 
condition likely to cause death or serious bodily injury if the 
vehicle is driven has been subject to repair 2 or more times by 
the manufacturer or its agents and the buyer or lessee has at 
least once directly notified the manufacturer of the need for 
the repair. It alse ·.vettld revise the eifet¼ffl:sttmees giving rise 
te the ~festtfflf)tien statea in ( 1) aae";e te feEJttife that the 
neneenfef'i.'i'ttty sttastftfttially impaif the ttse ef valtte ef a new 
metef vehiele. This bill would also make other related 
changes. 

Existing law defines a new motor vehicle for the purposes 
of the above provisions to mean a new motor vehicle used or 
bought (1) primarily for personal, family, or household 
purposes or (2) for business and personal, family, or household 
purposes by a person or organization, as specified, to which 
not more than 5 vehicles are registered in this state. 

This bill would revise the 2nd definition to include only a 
new motor vehicle bought or used primarily for business 
purposes, as specified. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 1793.22 of the Civil Code 1s 
2 amended to read: 
3 1793.22. (a) This section shall be known and may be 
4 cited as the Tanner Consumer Protection Act. 
5 (b) It shall be presumed that a reasonable number of 
6 attempts have been made to conform a new motor 
7 vehicle to the applicable express warranties if, within 18 
8 months from delivery to the buyer or 18,000 miles on the 
9 odometer of the vehicle, whichever occurs first, one or 

10 more of the following occurs: 
11 (1) The same nonconformity results in a condition that 
12 is likely to cause death or serious bodily injury if the 
13 vehicle is driven and the nonconformity has been subject 
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to repair two or more times by the manufacturer or its 
agents, and the buyer or lessee has at least once directly 
notified the manufacturer of the need for the repair of the 
nonconformity.

(2) The same nonconformity feat—substantially—impairs 
tho use or value of the now motor vohiclo to tho buyer or 
tho lossoo has been subject to repair four or more times 
by the manufacturer or its agents and the buyer has at 
least once directly notified the manufacturer of the need 
for the repair of the nonconformity.

(3) The vehicle is out of service by reason of repair of 
nonconformities by the manufacturer or its agents for a 
cumulative total of more than 30 calendar days since 
delivery of the vehicle to the buyer. The 30-day limit shall 
be extended only if repairs cannot be performed due to 
conditions beyond the control of the manufacturer or its 
agents.

The buyer shall be required to directly notify the 
manufacturer pursuant to paragraphs (1) and (2) only if 
the manufacturer has clearly and conspicuously disclosed 
to the buyer, with the warranty or the owner’s manual, 
the provisions of this section and that of subdivision (d) 
of Section 1793.2, including the requirement that the 
buyer must notify the manufacturer directly pursuant to
paragraphs (1) and (2). This presumption shall be a 
rebuttable presumption affecting the burden of proof, 
and it may be asserted by the buyer in any civil action, 
including an action in small claims court, or other formal 
or informal proceeding.

(c) If a qualified third-party dispute resolution process 
exists, and the buyer receives timely notification in 
writing of the availability of that qualified third-party
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b) 
may not be asserted by the buyer until after the buyer has 
initially resorted to the qualified third-party dispute
resolution process as required in subdivision (d). 
Notification of the availability of the qualified third-party 
dispute resolution process is not timely if the buyer suffers 
any prejudice resulting from any delay in giving the

r
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1 to repair two or more times by the manufacturer or its 
2 agents, and the buyer or lessee has at least once directly 
3 notified the manufacturer of the need for the repair of the 
4 nonconformity. 
5 (2) The same nonconformity that Sttestflfttie.lly impairs 
6 the ttse er 7te.ltte ef the Bew meter 7+1ehiele to the attyer er 
7 the lessee has been subject to repair four or more times 
8 by the manufacturer or its agents and the buyer has at 
9 least once directly notified the manufacturer of the need 

10 for the repair of the nonconformity. 
11 (3) The vehicle is out of service by reason of repair of 
12 nonconformities by the manufacturer or its agents for a 
13 cumulative total of more than 30 calendar days since 
14 delivery of the vehicle to the buyer. The 30-day limit shall 
15 be extended only if repairs cannot be performed due to 
16 conditions beyond the control of the manufacturer or its 
17 agents. 
18 The buyer shall be required to directly notify the 
19 manufacturer pursuant to paragraphs (1) and (2) only if 
20 the manufacturer has clearly and conspicuously disclosed 
21 to the buyer, with the warranty or the owner's manual, 
22 the provisions of this section and that of subdivision ( d) 
23 of Section 1793.2, including the requirement that the 
24 buyer must notify the manufacturer directly pursuant to 
25 paragraphs (1) and (2). This presumption shall be a 
26 rebuttable presumption affecting the burden of proof, 
27 and it may be asserted by the buyer in any civil action, 
28 including an action in small claims court, or other formal 
29 or informal proceeding. 
30 ( c) If a qualified third-party dispute resolution process 
31 exists, and the buyer receives timely notification in 
32 writing of the availability of that qualified third-party 
33 dispute resolution process with a description of its 
34 operation and effect, the presumption in subdivision (b) 
35 may not be asserted by the buyer until after the buyer has 
36 initially resorted to the qualified third-party dispute 
37 resolution process as required in subdivision (d). 
38 Notification of the availability of the qualified third-party 
39 dispute resolution process is not timely if the buyer suffers 
40 any prejudice resulting from any delay in giving the 
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1 notification. If a qualified third-party dispute resolution
2 process does not exist, or if the buyer is dissatisfied with
3 that third-party decision, or if the manufacturer or its
4 agent neglects to promptly fulfill the terms of the
5 qualified third-party dispute resolution process decision
6 after the decision is accepted by the buyer, the buyer may
7 assert the presumption provided in subdivision (b) in an
8 action to enforce the buyer’s rights under subdivision (d)
9 of Section 1793.2. The findings and decision of a qualified

10 third-party dispute resolution process shall be admissible
11 in evidence in the action without further foundation. Any
12 period of limitation of actions under any federal or
13 California laws with respect to any person shall be
14 extended for a period equal to the number of days
15 between the date a complaint is filed with a third-party
16 dispute resolution process and the date of its decision or
17 the date before which the manufacturer or its agent is
18 required by the decision to fulfill its terms if the decision
19 is accepted by the buyer, whichever occurs later.
20 (d) A qualified third-party dispute resolution process
21 shall be one that does all of the following:
22 (1) Complies with the minimum requirements of the
23 Federal Trade Commission for informal dispute
24 settlement procedures as set forth in Part 703 of Title 16
25 of the Code of Federal Regulations, as those regulations
26 read on January 1, 1987.
27 (2) Renders decisions which are binding on the
28 manufacturer if the buyer elects to accept the decision.
29 (3) Prescribes a reasonable time, not to exceed 30 days
30 after the decision is accepted by the buyer, within which
31 the manufacturer or its agent must fulfill the terms of its
32 decisions.
33 (4) Provides arbitrators who are assigned to decide
34 disputes with copies of, and instruction in, the provisions
35 of the Federal Trade Commission’s regulations in Part 703
36 of Title 16 of the Code of Federal Regulations as those
37 regulations read on January 1, 1987, Division 2
38 (commencing with Section 2101) of the Commercial
39 Code, and this chapter.
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1 notification. If a qualified third-party dispute resolution 
2 process does not exist, or if the buyer is dissatisfied with 
3 that third-party decision, or if the manufacturer or its 
4 agent neglects to promptly fulfill the terms of the 
5 qualified third-party dispute resolution process decision 
6 after the decision is accepted by the buyer, the buyer may 
7 assert the presumption provided in subdivision (b) in an 
8 action to enforce the buyer's rights under subdivision (d) 
9 of Section 1793.2. The findings and decision of a qualified 

10 third-party dispute resolution process shall be admissible 
11 in evidence in the action without further foundation. Any 
12 period of limitation of actions under any federal or 
13 California laws with respect to any person shall be 
14 extended for a period equal to the number of days 
15 between the date a complaint is filed with a third-party 
16 dispute resolution process and the date of its decision or 
17 the date before which the manufacturer or its agent is 
18 required by the decision to fulfill its terms if the decision 
19 is accepted by the buyer, whichever occurs later. 
20 ( d) A qualified third-party dispute resolution process 
21 shall be one that does all of the following: 
22 (1) Complies with the minimum requirements of the 
23 Federal Trade Commission for informal dispute 
24 settlement procedures as set forth in Part 703 of Title 16 
25 of the Code of Federal Regulations, as those regulations 
26 read on January 1, 1987. 
27 (2) Renders decisions which are binding on the 
28 manufacturer if the buyer elects to accept the decision. 
29 (3) Prescribes a reasonable time, not to exceed 30 days 
30 after the decision is accepted by the buyer, within which 
31 the manufacturer or its agent must fulfill the terms of its 
32 decisions. 
33 ( 4) Provides arbitrators who are assigned to decide 
34 disputes with copies of, and instruction in, the provisions 
35 of the Federal Trade Commission's regulations in Part 703 
36 of Title 16 of the Code of Federal Regulations as those 
37 regulations read on January 1, 1987, Division 2 
38 (commencing with Section 2101) of the Commercial 
39 Code, and this chapter. 
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(5) Requires the manufacturer, when the process 
orders, under the terms of this chapter, either that the 
nonconforming motor vehicle be replaced if the buyer 
consents to this remedy or that restitution be made to the 
buyer, to replace the motor vehicle or make restitution 
in accordance with paragraph (2) of subdivision (d) of 
Section 1793.2.

(6) Provides, at the request of the arbitrator or a 
majority of the arbitration panel, for an inspection and 
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile 
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal 
and equitable factors, including, but not limited to, the 
written warranty, the rights and remedies conferred in 
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations 
as those regulations read on January 1, 1987, Division 2 
(commencing with Section 2101) of the Commercial 
Code, this chapter, and any other equitable 
considerations appropriate in the circumstances. Nothing 
in this chapter requires that, to be certified as a qualified 
third-party dispute resolution process pursuant to this 
section, decisions of the process must consider or provide 
remedies in the form of awards of punitive damages or 
multiple damages, under subdivision (c) of Section 1794, 
or of attorneys’ fees under subdivision (d) of Section 1794, 
or of consequential damages other than as provided in 
subdivisions (a) and (b) of Section 1794, including, but 
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may 
be a party to the dispute and that no other person, 
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate 
substantively in the merits of any dispute with the 
arbitrator unless the buyer is allowed to participate also. 
Nothing in this subdivision prohibits any member of an 
arbitration board from deciding a dispute.
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1 (5) Requires the manufacturer, when the process 
2 orders, under the terms of this chapter, either that the 
3 nonconforming motor vehicle be replaced if the buyer 
4 consents to this remedy or that restitution be made to the 
5 buyer, to replace the motor vehicle or make restitution 
6 in accordance with paragraph (2) of subdivision ( d) of 
7 Section 1793.2. 
8 ( 6) Provides, at the request of the arbitrator or a 
9 majority of the arbitration panel, for an inspection and 

10 written report on the condition of a nonconforming 
11 motor vehicle, at no cost to the buyer, by an automobile 
12 expert who is independent of the manufacturer. 
13 (7) Takes into account, in rendering decisions, all legal 
14 and equitable factors, including, but not limited to, the 
15 written warranty, the rights and remedies conferred in 
16 regulations of the Federal Trade Commission contained 
17 in Part 703 of Title 16 of the Code of Federal Regulations 
18 as those regulations read on January 1, 1987, Division 2 
19 ( commencing with Section 2101) of the Commercial 
20 Code, this chapter, and any other equitable 
21 considerations appropriate in the circumstances. Nothing 
22 in this chapter requires that, to be certified as a qualified 
23 third-party dispute resolution process pursuant to this 
24 section, decisions of the process must consider or provide 
25 remedies in the form of awards of punitive damages or 
26 multiple damages, under subdivision ( c) of Section 1794, 
27 or of attorneys' fees under subdivision ( d) of Section 1794, 
28 or of consequential damages other than as provided in 
29 subdivisions (a) and (b) of Section 1794, including, but 
30 not limited to, reasonable repair, towing, and rental car 
31 costs actually incurred by the buyer. 
32 (8) Requires that no arbitrator deciding a dispute may 
3 3 be a party to the dispute and that no other person, 
34 including an employee, agent, or dealer for the 
35 manufacturer, may be allowed to participate 
36 substantively in the merits of any dispute with the 
37 arbitrator unless the buyer is allowed to participate also. 
38 Nothing in this subdivision prohibits any member of an 
39 arbitration board from deciding a dispute. 
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1 (9) Obtains and maintains certification by the
2 Department of Consumer Affairs pursuant to Chapter 9
3 (commencing with Section 472) of Division 1 of the
4 Business and Professions Code.
5 (e) For the purposes of subdivision (d) of Section
6 1793.2 and this section, the following terms have the
7 following meanings:
8 (1) “Nonconformity” means a nonconformity which
9 substantially impairs the use, value, or safety of the new

10 motor vehicle to the buyer or lessee.
11 (2) “New motor vehicle” means a new motor vehicle
12 that is bought or used primarily for personal, family, or
13 household purposes. “New motor vehicle” also means a
14 new motor vehicle that is bought or used primarily for
15 business purposes by a person, including a partnership,
16 limited liability company, corporation, association, or any
17 other legal entity, to which not more than five motor
18 vehicles are registered in this state. “New motor vehicle”
19 includes the chassis, chassis cab, and that portion of a
20 motor home devoted to its propulsion, but does not
21 include any portion designed, used, or maintained
22 primarily for human habitation, a dealer-owned vehicle
23 and a “demonstrator” or other motor vehicle sold with a
24 manufacturer’s new car warranty but does not include a
25 motorcycle or a motor vehicle which is not registered
26 under the Vehicle Code because it is to be operated or
27 used exclusively off the highways. A demonstrator is a
28 vehicle assigned by a dealer for the purpose of
29 demonstrating qualities and characteristics common to
30 vehicles of the same or similar model and type.
31 (3) “Motor home” means a vehicular unit built on, or
32 permanently attached to, a self-propelled motor vehicle
33 chassis, chassis cab, or van, which becomes an integral
34 part of the completed vehicle, designed for human
35 habitation for recreational or emergency occupancy.
36 (f) (1) Except as provided in paragraph (2), no
37 person shall sell, either at wholesale or retail, lease, or
38 transfer a motor vehicle transferred by a buyer or lessee
39 to a manufacturer pursuant to paragraph (2) of
40 subdivision (d) of Section 1793.2 or a similar statute of any
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1 (9) Obtains and maintains 
2 Department of Consumer Affairs 
3 (commencing with Section 472) 
4 Business and Professions Code. 

certification by the 
pursuant to Chapter 9 
of Division 1 of the 

5 (e) For the purposes of subdivision (d) of Section 
6 1793 .2 and this section, the following terms have the 
7 following meanings: 
8 (1) "Nonconformity" means a nonconformity which 
9 substantially impairs the use, value, or safety of the new 

10 motor vehicle to the buyer or lessee. 
11 (2) "New motor vehicle" means a new motor vehicle 
12 that is bought or used primarily for personal, family, or 
13 household purposes. "New motor vehicle" also means a 
14 new motor vehicle that is bought or used primarily for 
15 business purposes by a person, including a partnership, 
16 limited liability company, corporation, association, or any 
17 other legal entity, to which not more than five motor 
18 vehicles are registered in this state. "New motor vehicle" 
19 includes the chassis, chassis cab, and that portion of a 
20 motor home devoted to its propulsion, but does not 
21 include any portion designed, used, or maintained 
22 primarily for human habitation, a dealer-owned vehicle 
23 and a "demonstrator" or other motor vehicle sold with a 
24 manufacturer's new car warranty but does not include a 
25 motorcycle or a motor vehicle which is not registered 
26 under the Vehicle Code because it is to be operated or 
27 used exclusively off the highways. A demonstrator is a 
28 vehicle assigned by a dealer for the purpose of 
29 demonstrating qualities and characteristics common to 
30 vehicles of the same or similar model and type. 
31 (3) "Motor home" means a vehicular unit built on, or 
32 permanently attached to, a self-propelled motor vehicle 
33 chassis, chassis cab, or van, which becomes an integral 
34 part of the completed vehicle, designed for human 
35 habitation for recreational or emergency occupancy. 
36 (f) (1) Except as provided in paragraph (2), no 
3 7 person shall sell, either at wholesale or retail, lease, or 
38 transfer a motor vehicle transferred by a buyer or lessee 
39 to a manufacturer pursuant to paragraph (2) of 
40 subdivision ( d) of Section 1 793 .2 or a similar statute of any 
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other state, unless the nature of the nonconformity 
experienced by the original buyer or lessee is clearly and 
conspicuously disclosed to the prospective buyer, lessee, 
or transferee, the nonconformity is corrected, and the 
manufacturer warrants to the new buyer, lessee, or 
transferee in writing for a period of one year that the 
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the 
nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an 
educational institution if the purpose of the transfer is to 
make the motor vehicle available for use in automotive 
repair courses.
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1 other state, unless the nature of the nonconformity 
2 experienced by the original buyer or lessee is clearly and 
3 conspicuously disclosed to the prospective buyer, lessee, 
4 or transferee, the nonconformity is corrected, and the 
5 manufacturer warrants to the new buyer, lessee, or 
6 transferee in writing for a period of one year that the 
7 motor vehicle is free of that nonconformity. 
8 (2) Except for the requirement that the nature of the 
9 nonconformity be disclosed to the transferee, paragraph 

10 ( 1) does not apply to the transfer of a motor vehicle to an 
11 educational institution if the purpose of the transfer is to 
12 make the motor vehicle available for use in automotive 
13 repa1r courses. 
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AMENDED IN SENATE MAY 1, 2000 

SENATE BILL No. 1718

Introduced by Senator Sher

February 23, 2000

An act to amend Section 1793.22 of the Civil Code, relating 
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

SB 1718, as amended, Sher. Warranties: new motor
vehicles.

Existing law requires every manufacturer of consumer 
goods sold in this state, including motor vehicles, to maintain 
sufficient service and repair facilities to carry out the terms of 
its express warranties. Existing law further provides that if a 
manufacturer or its representative is unable to service or 
repair a new motor vehicle to conform to the applicable 
express warranties after a reasonable number of attempts, the 
manufacturer shall either promptly replace the vehicle or 
make restitution to the buyer, at the buyer’s option. Existing 
law provides that it is rebuttably presumed that a reasonable 
number of attempts to conform a new motor vehicle to its 
warranty have been made if, within 18 months of delivery or
18,000 miles, whichever is first, (1) the same nonconformity 
has been subject to repair at least 4 times by the manufacturer 
or its agents and the manufacturer has been directly informed 
of the need for the repair at least once, or (2) the vehicle has 
been out of service because of repairs to nonconformities by 
the manufacturer or its agents for a cumulative total of more 
than 30 calendar days since delivery to the buyer.

r

AMENDED IN SENATE MAY 1, 2000 

SENATE BILL 

Introduced by Senator Sher 

February 23, 2000 

No. 1718 

An act to amend Section 1793 .22 of the Civil Code, relating 
to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1718, as amended, Sher. Warranties: new motor 
vehicles. 

Existing law reqmres every manufacturer of consumer 
goods sold in this state, including motor vehicles, to maintain 
sufficient service and repair facilities to carry out the terms of 
its express warranties. Existing law further provides that if a 
manufacturer or its representative is unable to service or 
repair a new motor vehicle to conform to the applicable 
express warranties after a reasonable number of attempts, the 
manufacturer shall either promptly replace the vehicle or 
make restitution to the buyer, at the buyer's option. Existing 
law provides that it is rebuttably presumed that a reasonable 
number of attempts to conform a new motor vehicle to its 
warranty have been made if, within 18 months of delivery or 
18,000 miles, whichever is first, (1) the same nonconformity 
has been subject to repair at least 4 times by the manufacturer 
or its agents and the manufacturer has been directly informed 
of the need for the repair at least once, or (2) the vehicle has 
been out of service because of repairs to nonconformities by 
the manufacturer or its agents for a cumulative total of more 
than 30 calendar days since delivery to the buyer. 
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The bill would additionally provide for the establishment of 
the presumption when a nonconformity that— substantially 
impairs the safety of the vehicle results in a condition likely 
to cause death or serious bodily injury i f  the vehicle is driven 
has been subject to repair 2 or more times by the 
manufacturer or its agents and the buyer or lessee has at least 
once directly notified the manufacturer of the need for the 
repair. It also would revise the circumstances giving rise to the 
presumption stated in (1) above to require that the 
nonconformity substantially impair the use or value of a new 
motor vehicle. This bill would also make other related 
changes.

Existing law defines a new motor vehicle for the purposes 
of the above provisions to mean a new motor vehicle used or 
bought (1) primarily for personal, family, or household 
purposes or (2) for business and personal, family, or household 
purposes by a person or organization, as specified, to which 
not more than 5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only a 
new motor vehicle bought or used primarily for business 
purposes, as specified.

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no.

The people o f the State o f California do enact as follows:

1 SECTION 1. Section 1793.22 of the Civil Code is
2 amended to read:
3 1793.22. (a) This section shall be known and may be
4 cited as the Tanner Consumer Protection Act.
5 (b) It shall be presumed that a reasonable number of
6 attempts have been made to conform a new motor
7 vehicle to the applicable express warranties if, within 18
8 months from delivery to the buyer or 18,000 miles on the
9 odometer of the vehicle, whichever occurs first, one or

10 more of the following occur occurs:
11 (1) The same nonconformity feat—substantially—impairs
12 the 3afcty of the new motor vehicle to the buyer or the
13 lessee results in a condition that is likely to cause death or
14 serious bodily injury i f  the vehicle is driven and the
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The bill would additionally provide for the establishment of 
the presumption when a nonconformity that substaH.-tie:lly 
imf)aifs the safety ef the 7t'eh:iele results in a condition likely 
to cause death or serious bodily injury if the vehicle is driven 
has been subject to repair 2 or more times by the 
manufacturer or its agents and the buyer or lessee has at least 
once directly notified the manufacturer of the need for the 
repair. It also would revise the circumstances giving rise to the 
presumption stated in (1) above to require that the 
nonconformity substantially impair the use or value of a new 
motor vehicle. This bill would also make other related 
changes. 

Existing law defines a new motor vehicle for the purposes 
of the above provisions to mean a new motor vehicle used or 
bought (1) primarily for personal, family, or household 
purposes or (2) for business and personal, family, or household 
purposes by a person or organization, as specified, to which 
not more than 5 vehicles are registered in this state. 

This bill would revise the 2nd definition to include only a 
new motor vehicle bought or used primarily for business 
purposes, as specified. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 1793.22 of the Civil Code 1s 
2 amended to read: 
3 1793.22. (a) This section shall be known and may be 
4 cited as the Tanner Consumer Protection Act. 
5 (b) It shall be presumed that a reasonable number of 
6 attempts have been made to conform a new motor 
7 vehicle to the applicable express warranties if, within 18 
8 months from delivery to the buyer or 18,000 miles on the 
9 odometer of the vehicle, whichever occurs first, one or 

10 more of the following eeettf occurs: 
11 (1) The same nonconformity that subste:fttially impllHs 
12 the safety ef the H:e7N ff.later veltiele te the attyer er the 
13 lessee results in a condition that is likely to cause death or 
14 serious bodily injury if the vehicle is driven and the 
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nonconformity has been subject to repair two or more 
times by the manufacturer or its agents, and the buyer or 
lessee has at least once directly notified the manufacturer 
of the need for the repair of the nonconformity.

(2) The same nonconformity that substantially impairs 
the use or value of the new motor vehicle to the buyer or 
the lessee has been subject to repair four or more times 
by the manufacturer or its agents and the buyer has at 
least once directly notified the manufacturer of the need 
for the repair of the nonconformity.

(3) The vehicle is out of service by reason of repair of 
nonconformities by the manufacturer or its agents for a 
cumulative total of more than 30 calendar days since 
delivery of the vehicle to the buyer. The 30-day limit shall 
be extended only if repairs cannot be performed due to 
conditions beyond the control of the manufacturer or its 
agents.

The buyer shall be required to directly notify the 
manufacturer pursuant to paragraphs (1) and (2) only if 
the manufacturer has clearly and conspicuously disclosed 
to the buyer, with the warranty or the owner’s manual, 
the provisions of this section and that of subdivision (d) 
of Section 1793.2, including the requirement that the 
buyer must notify the manufacturer directly pursuant to
paragraphs (1) and (2). This presumption shall be a 
rebuttable presumption affecting the burden of proof, 
and it may be asserted by the buyer in any civil action, 
including an action in small claims court, or other formal 
or informal proceeding.

(c) If a qualified third-party dispute resolution process 
exists, and the buyer receives timely notification in 
writing of the availability of that qualified third-party
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b) 
may not be asserted by the buyer until after the buyer has 
initially resorted to the qualified third-party dispute
resolution process as required in subdivision (d). 
Notification of the availability of the qualified third-party 
dispute resolution process is not timely if the buyer suffers 
any prejudice resulting from any delay in giving the
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1 nonconformity has been subject to reparr two or more 
2 times by the manufacturer or its agents, and the buyer or 
3 lessee has at least once directly notified the manufacturer 
4 of the need for the repair of the nonconformity. 
5 (2) The same nonconformity that substantially impairs 
6 the use or value of the new motor vehicle to the buyer or 
7 the lessee has been subject to repair four or more times 
8 by the manufacturer or its agents and the buyer has at 
9 least once directly notified the manufacturer of the need 

10 for the repair of the nonconformity. 
11 (3) The vehicle is out of service by reason of repair of 
12 nonconformities by the manufacturer or its agents for a 
13 cumulative total of more than 30 calendar days since 
14 delivery of the vehicle to the buyer. The 30-day limit shall 
15 be extended only if repairs cannot be performed due to 
16 conditions beyond the control of the manufacturer or its 
17 agents. 
18 The buyer shall be required to directly notify the 
19 manufacturer pursuant to paragraphs (1) and (2) only if 
20 the manufacturer has clearly and conspicuously disclosed 
21 to the buyer, with the warranty or the owner's manual, 
22 the provisions of this section and that of subdivision ( d) 
23 of Section 1793.2, including the requirement that the 
24 buyer must notify the manufacturer directly pursuant to 
25 paragraphs (1) and (2). This presumption shall be a 
26 rebuttable presumption affecting the burden of proof, 
27 and it may be asserted by the buyer in any civil action, 
28 including an action in small claims court, or other formal 
29 or informal proceeding. 
30 ( c) If a qualified third-party dispute resolution process 
31 exists, and the buyer receives timely notification in 
32 writing of the availability of that qualified third-party 
33 dispute resolution process with a description of its 
34 operation and effect, the presumption in subdivision (b) 
35 may not be asserted by the buyer until after the buyer has 
36 initially resorted to the qualified third-party dispute 
37 resolution process as required in subdivision (d). 
38 Notification of the availability of the qualified third-party 
39 dispute resolution process is not timely if the buyer suffers 
40 any prejudice resulting from any delay in giving the 
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1 notification. If a qualified third-party dispute resolution
2 process does not exist, or if the buyer is dissatisfied with
3 that third-party decision, or if the manufacturer or its
4 agent neglects to promptly fulfill the terms of the
5 qualified third-party dispute resolution process decision
6 after the decision is accepted by the buyer, the buyer may
7 assert the presumption provided in subdivision (b) in an
8 action to enforce the buyer’s rights under subdivision (d)
9 of Section 1793.2. The findings and decision of a qualified

10 third-party dispute resolution process shall be admissible
11 in evidence in the action without further foundation. Any
12 period of limitation of actions under any federal or
13 California laws with respect to any person shall be
14 extended for a period equal to the number of days
15 between the date a complaint is filed with a third-party
16 dispute resolution process and the date of its decision or
17 the date before which the manufacturer or its agent is
18 required by the decision to fulfill its terms if the decision
19 is accepted by the buyer, whichever occurs later.
20 (d) A qualified third-party dispute resolution process
21 shall be one that does all of the following:
22 (1) Complies with the minimum requirements of the
23 Federal Trade Commission for informal dispute
24 settlement procedures as set forth in Part 703 of Title 16
25 of the Code of Federal Regulations, as those regulations
26 read on January 1, 1987.
27 (2) Renders decisions which are binding on the
28 manufacturer if the buyer elects to accept the decision.
29 (3) Prescribes a reasonable time, not to exceed 30 days
30 after the decision is accepted by the buyer, within which
31 the manufacturer or its agent must fulfill the terms of its
32 decisions.
33 (4) Provides arbitrators who are assigned to decide
34 disputes with copies of, and instruction in, the provisions
35 of the Federal Trade Commission’s regulations in Part 703
36 of Title 16 of the Code of Federal Regulations as those
37 regulations read on January 1, 1987, Division 2
38 (commencing with Section 2101) of the Commercial
39 Code, and this chapter.
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1 notification. If a qualified third-party dispute resolution 
2 process does not exist, or if the buyer is dissatisfied with 
3 that third-party decision, or if the manufacturer or its 
4 agent neglects to promptly fulfill the terms of the 
5 qualified third-party dispute resolution process decision 
6 after the decision is accepted by the buyer, the buyer may 
7 assert the presumption provided in subdivision (b) in an 
8 action to enforce the buyer's rights under subdivision (d) 
9 of Section 1793.2. The findings and decision of a qualified 

10 third-party dispute resolution process shall be admissible 
11 in evidence in the action without further foundation. Any 
12 period of limitation of actions under any federal or 
13 California laws with respect to any person shall be 
14 extended for a period equal to the number of days 
15 between the date a complaint is filed with a third-party 
16 dispute resolution process and the date of its decision or 
17 the date before which the manufacturer or its agent is 
18 required by the decision to fulfill its terms if the decision 
19 is accepted by the buyer, whichever occurs later. 
20 ( d) A qualified third-party dispute resolution process 
21 shall be one that does all of the following: 
22 (1) Complies with the minimum requirements of the 
23 Federal Trade Commission for informal dispute 
24 settlement procedures as set forth in Part 703 of Title 16 
25 of the Code of Federal Regulations, as those regulations 
26 read on January 1, 1987. 
27 (2) Renders decisions which are binding on the 
28 manufacturer if the buyer elects to accept the decision. 
29 (3) Prescribes a reasonable time, not to exceed 30 days 
30 after the decision is accepted by the buyer, within which 
31 the manufacturer or its agent must fulfill the terms of its 
32 decisions. 
33 ( 4) Provides arbitrators who are assigned to decide 
34 disputes with copies of, and instruction in, the provisions 
35 of the Federal Trade Commission's regulations in Part 703 
36 of Title 16 of the Code of Federal Regulations as those 
37 regulations read on January 1, 1987, Division 2 
38 (commencing with Section 2101) of the Commercial 
39 Code, and this chapter. 

98 

MJN/1331



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

SB 1718

(5) Requires the manufacturer, when the process 
orders, under the terms of this chapter, either that the 
nonconforming motor vehicle be replaced if the buyer 
consents to this remedy or that restitution be made to the 
buyer, to replace the motor vehicle or make restitution 
in accordance with paragraph (2) of subdivision (d) of 
Section 1793.2.

(6) Provides, at the request of the arbitrator or a 
majority of the arbitration panel, for an inspection and 
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile 
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal 
and equitable factors, including, but not limited to, the 
written warranty, the rights and remedies conferred in 
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations 
as those regulations read on January 1, 1987, Division 2 
(commencing with Section 2101) of the Commercial 
Code, this chapter, and any other equitable 
considerations appropriate in the circumstances. Nothing 
in this chapter requires that, to be certified as a qualified 
third-party dispute resolution process pursuant to this 
section, decisions of the process must consider or provide 
remedies in the form of awards of punitive damages or 
multiple damages, under subdivision (c) of Section 1794, 
or of attorneys’ fees under subdivision (d) of Section 1794, 
or of consequential damages other than as provided in 
subdivisions (a) and (b) of Section 1794, including, but 
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may 
be a party to the dispute and that no other person, 
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate 
substantively in the merits of any dispute with the 
arbitrator unless the buyer is allowed to participate also. 
Nothing in this subdivision prohibits any member of an 
arbitration board from deciding a dispute.
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1 (5) Requires the manufacturer, when the process 
2 orders, under the terms of this chapter, either that the 
3 nonconforming motor vehicle be replaced if the buyer 
4 consents to this remedy or that restitution be made to the 
5 buyer, to replace the motor vehicle or make restitution 
6 in accordance with paragraph (2) of subdivision ( d) of 
7 Section 1793.2. 
8 ( 6) Provides, at the request of the arbitrator or a 
9 majority of the arbitration panel, for an inspection and 

10 written report on the condition of a nonconforming 
11 motor vehicle, at no cost to the buyer, by an automobile 
12 expert who is independent of the manufacturer. 
13 (7) Takes into account, in rendering decisions, all legal 
14 and equitable factors, including, but not limited to, the 
15 written warranty, the rights and remedies conferred in 
16 regulations of the Federal Trade Commission contained 
17 in Part 703 of Title 16 of the Code of Federal Regulations 
18 as those regulations read on January 1, 1987, Division 2 
19 ( commencing with Section 2101) of the Commercial 
20 Code, this chapter, and any other equitable 
21 considerations appropriate in the circumstances. Nothing 
22 in this chapter requires that, to be certified as a qualified 
23 third-party dispute resolution process pursuant to this 
24 section, decisions of the process must consider or provide 
25 remedies in the form of awards of punitive damages or 
26 multiple damages, under subdivision ( c) of Section 1794, 
27 or of attorneys' fees under subdivision ( d) of Section 1794, 
28 or of consequential damages other than as provided in 
29 subdivisions (a) and (b) of Section 1794, including, but 
30 not limited to, reasonable repair, towing, and rental car 
31 costs actually incurred by the buyer. 
32 (8) Requires that no arbitrator deciding a dispute may 
3 3 be a party to the dispute and that no other person, 
34 including an employee, agent, or dealer for the 
35 manufacturer, may be allowed to participate 
36 substantively in the merits of any dispute with the 
37 arbitrator unless the buyer is allowed to participate also. 
38 Nothing in this subdivision prohibits any member of an 
39 arbitration board from deciding a dispute. 
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1 (9) Obtains and maintains certification by the
2 Department of Consumer Affairs pursuant to Chapter 9
3 (commencing with Section 472) of Division 1 of the
4 Business and Professions Code.
5 (e) For the purposes of subdivision (d) of Section
6 1793.2 and this section, the following terms have the
7 following meanings:
8 (1) “Nonconformity” means a nonconformity which
9 substantially impairs the use, value, or safety of the new

10 motor vehicle to the buyer or lessee.
11 (2) “New motor vehicle” means a new motor vehicle
12 that is bought or used for use primarily for personal,
13 family, or household purposes. “New motor vehicle” also
14 means a new motor vehicle that is bought or used
15 primarily for business purposes by a person, including a
16 partnership, limited liability company, corporation,
17 association, or any other legal entity, to which not more
18 than five motor vehicles are registered in this state. “New
19 motor vehicle” includes the chassis, chassis cab, and that
20 portion of a motor home devoted to its propulsion, but
21 does not include any portion designed, used, or
22 maintained primarily for human habitation, a
23 dealer-owned vehicle and a “demonstrator” or other
24 motor vehicle sold with a manufacturer’s new car
25 warranty but does not include a motorcycle or a motor
26 vehicle which is not registered under the Vehicle Code
27 because it is to be operated or used exclusively off the
28 highways. A demonstrator is a vehicle assigned by a
29 dealer for the purpose of demonstrating qualities and
30 characteristics common to vehicles of the same or similar
31 model and type.
32 (3) “Motor home” means a vehicular unit built on, or
33 permanently attached to, a self-propelled motor vehicle
34 chassis, chassis cab, or van, which becomes an integral
35 part of the completed vehicle, designed for human
36 habitation for recreational or emergency occupancy.
37 (f) (1) Except as provided in paragraph (2), no
38 person shall sell, either at wholesale or retail, lease, or
39 transfer a motor vehicle transferred by a buyer or lessee
40 to a manufacturer pursuant to paragraph (2) of
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1 (9) Obtains and maintains 
2 Department of Consumer Affairs 
3 (commencing with Section 472) 
4 Business and Professions Code. 

certification by the 
pursuant to Chapter 9 
of Division 1 of the 

5 (e) For the purposes of subdivision (d) of Section 
6 1793 .2 and this section, the following terms have the 
7 following meanings: 
8 (1) "Nonconformity" means a nonconformity which 
9 substantially impairs the use, value, or safety of the new 

10 motor vehicle to the buyer or lessee. 
11 (2) "New motor vehicle" means a new motor vehicle 
12 that is bought or used fef use primarily for personal, 
13 family, or household purposes. "New motor vehicle" also 
14 means a new motor vehicle that is bought or used 
15 primarily for business purposes by a person, including a 
16 partnership, limited liability company, corporation, 
17 association, or any other legal entity, to which not more 
18 than five motor vehicles are registered in this state. "New 
19 motor vehicle" includes the chassis, chassis cab, and that 
20 portion of a motor home devoted to its propulsion, but 
21 does not include any portion designed, used, or 
22 maintained primarily for human habitation, a 
23 dealer-owned vehicle and a "demonstrator" or other 
24 motor vehicle sold with a manufacturer's new car 
25 warranty but does not include a motorcycle or a motor 
26 vehicle which is not registered under the Vehicle Code 
27 because it is to be operated or used exclusively off the 
28 highways. A demonstrator is a vehicle assigned by a 
29 dealer for the purpose of demonstrating qualities and 
30 characteristics common to vehicles of the same or similar 
31 model and type. 
32 (3) "Motor home" means a vehicular unit built on, or 
33 permanently attached to, a self-propelled motor vehicle 
34 chassis, chassis cab, or van, which becomes an integral 
35 part of the completed vehicle, designed for human 
36 habitation for recreational or emergency occupancy. 
3 7 ( f) ( 1) Except as provided in paragraph 
38 person shall sell, either at wholesale or retail, 
39 transfer a motor vehicle transferred by a buyer 
40 to a manufacturer pursuant to paragraph 

(2), no 
lease, or 
or lessee 

(2) of 
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subdivision (d) of Section 1793.2 or a similar statute of any 
other state, unless the nature of the nonconformity 
experienced by the original buyer or lessee is clearly and 
conspicuously disclosed to the prospective buyer, lessee, 
or transferee, the nonconformity is corrected, and the 
manufacturer warrants to the new buyer, lessee, or 
transferee in writing for a period of one year that the 
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the 
nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an 
educational institution if the purpose of the transfer is to 
make the motor vehicle available for use in automotive 
repair courses.
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1 subdivision ( d) of Section 1 793 .2 or a similar statute of any 
2 other state, unless the nature of the nonconformity 
3 experienced by the original buyer or lessee is clearly and 
4 conspicuously disclosed to the prospective buyer, lessee, 
5 or transferee, the nonconformity is corrected, and the 
6 manufacturer warrants to the new buyer, lessee, or 
7 transferee in writing for a period of one year that the 
8 motor vehicle is free of that nonconformity. 
9 (2) Except for the requirement that the nature of the 

10 nonconformity be disclosed to the transferee, paragraph 
11 ( 1) does not apply to the transfer of a motor vehicle to an 
12 educational institution if the purpose of the transfer is to 
13 make the motor vehicle available for use in automotive 
14 repatr courses. 
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SENATE BILL No. 1718

Introduced by Senator Sher

February 23, 2000

An act to amend Section 1793.22 of the Civil Code, relating 
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

SB 1718, as introduced, Sher. Warranties: new motor
vehicles.

Existing law requires every manufacturer of consumer 
goods sold in this state, including motor vehicles, to maintain 
sufficient service and repair facilities to carry out the terms of 
its express warranties. Existing law further provides that if a 
manufacturer or its representative is unable to service or 
repair a new motor vehicle to conform to the applicable 
express warranties after a reasonable number of attempts, the 
manufacturer shall either promptly replace the vehicle or 
make restitution to the buyer, at the buyer’s option. Existing 
law provides that it is rebuttably presumed that a reasonable 
number of attempts to conform a new motor vehicle to its 
warranty have been made if, within 18 months of delivery or
18,000 miles, whichever is first, (1) the same nonconformity 
has been subject to repair at least 4 times by the manufacturer 
or its agents and the manufacturer has been directly informed 
of the need for the repair at least once, or (2) the vehicle has 
been out of service because of repairs to nonconformities by 
the manufacturer or its agents for a cumulative total of more 
than 30 calendar days since delivery to the buyer.

The bill would additionally provide for the establishment of 
the presumption when a nonconformity that substantially
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February 23, 2000 

An act to amend Section 1 793 .22 of the Civil Code, relating 
to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1718, as introduced, Sher. Warranties: new motor 
vehicles. 

Existing law reqmres every manufacturer of consumer 
goods sold in this state, including motor vehicles, to maintain 
sufficient service and repair facilities to carry out the terms of 
its express warranties. Existing law further provides that if a 
manufacturer or its representative is unable to service or 
repair a new motor vehicle to conform to the applicable 
express warranties after a reasonable number of attempts, the 
manufacturer shall either promptly replace the vehicle or 
make restitution to the buyer, at the buyer's option. Existing 
law provides that it is rebuttably presumed that a reasonable 
number of attempts to conform a new motor vehicle to its 
warranty have been made if, within 18 months of delivery or 
18,000 miles, whichever is first, (1) the same nonconformity 
has been subject to repair at least 4 times by the manufacturer 
or its agents and the manufacturer has been directly informed 
of the need for the repair at least once, or (2) the vehicle has 
been out of service because of repairs to nonconformities by 
the manufacturer or its agents for a cumulative total of more 
than 30 calendar days since delivery to the buyer. 

The bill would additionally provide for the establishment of 
the presumption when a nonconformity that substantially 
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impairs the safety of the vehicle has been subject to repair 2 
or more times by the manufacturer or its agents and the buyer 
has at least once directly notified the manufacturer of the 
need for the repair. It also would revise the circumstances 
giving rise to the presumption stated in (1) above to require 
that the nonconformity substantially impair the use or value 
of a new motor vehicle. This bill would also make other related 
changes.

Existing law defines a new motor vehicle for the purposes 
of the above provisions to mean a new motor vehicle used or 
bought (1) primarily for personal, family, or household 
purposes or (2) for business and personal, family, or household 
purposes by a person or organization, as specified, to which 
not more than 5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only a 
new motor vehicle bought or used for business purposes, as 
specified.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people o f the State o f California do enact as follows:

1 SECTION 1. Section 1793.22 of the Civil Code is
2 amended to read:
3 1793.22. (a) This section shall be known and may be
4 cited as the Tanner Consumer Protection Act.
5 (b) It shall be presumed that a reasonable number of
6 attempts have been made to conform a new motor
7 vehicle to the applicable express warranties if, within 18
8 months from delivery to the buyer or 18,000 miles on the
9 odometer of the vehicle, whichever occurs first,—cither

10 (1) the one or more o f the following occur:
11 (1) The same nonconformity that substantially impairs
12 the safety o f the new motor vehicle to the buyer or the
13 lessee has been subject to repair two or more times by the
14 manufacturer or its agents and the buyer has at least once
15 directly notified the manufacturer o f the need for the
16 repair o f the nonconformity.
17 (2) The same nonconformity that substantially impairs
18 the use or value o f the new motor vehicle to the buyer or

r
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impairs the safety of the vehicle has been subject to repair 2 
or more times by the manufacturer or its agents and the buyer 
has at least once directly notified the manufacturer of the 
need for the repair. It also would revise the circumstances 
giving rise to the presumption stated in (1) above to require 
that the nonconformity substantially impair the use or value 
of a new motor vehicle. This bill would also make other related 
changes. 

Existing law defines a new motor vehicle for the purposes 
of the above provisions to mean a new motor vehicle used or 
bought (1) primarily for personal, family, or household 
purposes or (2) for business and personal, family, or household 
purposes by a person or organization, as specified, to which 
not more than 5 vehicles are registered in this state. 

This bill would revise the 2nd definition to include only a 
new motor vehicle bought or used for business purposes, as 
specified. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 1793.22 of the Civil Code 1s 
2 amended to read: 
3 1793 .22. (a) This section shall be known and may be 
4 cited as the Tanner Consumer Protection Act. 
5 (b) It shall be presumed that a reasonable number of 
6 attempts have been made to conform a new motor 
7 vehicle to the applicable express warranties if, within 18 
8 months from delivery to the buyer or 18,000 miles on the 
9 odometer of the vehicle, whichever occurs first, eithef 

10 (1) the one or more of the following occur: 
11 (1) The same nonconformity that substantially impairs 
12 the safety of the new motor vehicle to the buyer or the 
13 lessee has been subject to repair two or more times by the 
14 manufacturer or its agents and the buyer has at least once 
15 directly notified the manufacturer of the need for the 
l 6 repair of the nonconformity. 
17 (2) The same nonconformity that substantially impairs 
18 the use or value of the new motor vehicle to the buyer or 
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the lessee has been subject to repair four or more times 
by the manufacturer or its agents and the buyer has at 
least once directly notified the manufacturer of the need 
for the repair of the nonconformity or (2) the.

(3) The vehicle is out of service by reason of repair of 
nonconformities by the manufacturer or its agents for a 
cumulative total of more than 30 calendar days since
delivery of the vehicle to the buyer. The 30-day limit shall 
be extended only if repairs cannot be performed due to 
conditions beyond the control of the manufacturer or its 
agents .-The

The buyer shall be required to directly notify the
manufacturer pursuant to—paragraph paragraphs (1) and
(2) only if the manufacturer has clearly and
conspicuously disclosed to the buyer, with the warranty 
or the owner’s manual, the provisions of this section and 
that of subdivision (d) of Section 1793.2, including the 
requirement that the buyer must notify the
manufacturer directly pursuant to—paragraph paragraphs 
(1) and (2). This presumption shall be a rebuttable
presumption affecting the burden of proof, and it may be 
asserted by the buyer in any civil action, including an 
action in small claims court, or other formal or informal 
proceeding.

(c) If a qualified third-party dispute resolution process 
exists, and the buyer receives timely notification in
writing of the availability of that qualified third-party 
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b) 
may not be asserted by the buyer until after the buyer has 
initially resorted to the qualified third-party dispute 
resolution process as required in subdivision (d). 
Notification of the availability of the qualified third-party 
dispute resolution process is not timely if the buyer suffers 
any prejudice resulting from any delay in giving the 
notification. If a qualified third-party dispute resolution 
process does not exist, or if the buyer is dissatisfied with 
that third-party decision, or if the manufacturer or its 
agent neglects to promptly fulfill the terms of the 
qualified third-party dispute resolution process decision

r

-3- SB 1718 

1 the lessee has been subject to repair four or more times 
2 by the manufacturer or its agents and the buyer has at 
3 least once directly notified the manufacturer of the need 
4 for the repair of the nonconformity Of (2) the. 
5 (3) The vehicle is out of service by reason of repair of 
6 nonconformities by the manufacturer or its agents for a 
7 cumulative total of more than 30 calendar days since 
8 delivery of the vehicle to the buyer. The 30-day limit shall 
9 be extended only if repairs cannot be performed due to 

10 conditions beyond the control of the manufacturer or its 
11 agents.-Hte 
12 The buyer shall be required to directly notify the 
13 manufacturer pursuant to f'IH'B:~fB:f'H paragraphs (1) and 
14 (2) only if the manufacturer has clearly and 
15 conspicuously disclosed to the buyer, with the warranty 
16 or the owner's manual, the provisions of this section and 
17 that of subdivision ( d) of Section 1793 .2, including the 
18 requirement that the buyer must notify the 
19 manufacturer directly pursuant to J'B:fB:~a-ph paragraphs 
20 (1) and (2). This presumption shall be a rebuttable 
21 presumption affecting the burden of proof, and it may be 
22 asserted by the buyer in any civil action, including an 
23 action in small claims court, or other formal or informal 
24 proceeding. 
25 ( c) If a qualified third-party dispute resolution process 
26 exists, and the buyer receives timely notification in 
27 writing of the availability of that qualified third-party 
28 dispute resolution process with a description of its 
29 operation and effect, the presumption in subdivision (b) 
30 may not be asserted by the buyer until after the buyer has 
31 initially resorted to the qualified third-party dispute 
32 resolution process as required in subdivision ( d). 
33 Notification of the availability of the qualified third-party 
34 dispute resolution process is not timely if the buyer suffers 
35 any prejudice resulting from any delay in giving the 
36 notification. If a qualified third-party dispute resolution 
3 7 process does not exist, or if the buyer is dissatisfied with 
38 that third-party decision, or if the manufacturer or its 
39 agent neglects to promptly fulfill the terms of the 
40 qualified third-party dispute resolution process decision 
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1 after the decision is accepted by the buyer, the buyer may
2 assert the presumption provided in subdivision (b) in an
3 action to enforce the buyer’s rights under subdivision (d)
4 of Section 1793.2. The findings and decision of a qualified
5 third-party dispute resolution process shall be admissible
6 in evidence in the action without further foundation. Any
7 period of limitation of actions under any federal or
8 California laws with respect to any person shall be
9 extended for a period equal to the number of days

10 between the date a complaint is filed with a third-party
11 dispute resolution process and the date of its decision or
12 the date before which the manufacturer or its agent is
13 required by the decision to fulfill its terms if the decision
14 is accepted by the buyer, whichever occurs later.
15 (d) A qualified third-party dispute resolution process
16 shall be one that does all of the following:
17 (1) Complies with the minimum requirements of the
18 Federal Trade Commission for informal dispute
19 settlement procedures as set forth in Part 703 of Title 16
20 of the Code of Federal Regulations, as those regulations
21 read on January 1, 1987.
22 (2) Renders decisions which are binding on the
23 manufacturer if the buyer elects to accept the decision.
24 (3) Prescribes a reasonable time, not to exceed 30 days
25 after the decision is accepted by the buyer, within which
26 the manufacturer or its agent must fulfill the terms of its
27 decisions.
28 (4) Provides arbitrators who are assigned to decide
29 disputes with copies of, and instruction in, the provisions
30 of the Federal Trade Commission’s regulations in Part 703
31 of Title 16 of the Code of Federal Regulations as those
32 regulations read on January 1, 1987, Division 2
33 (commencing with Section 2101) of the Commercial
34 Code, and this chapter.
35 (5) Requires the manufacturer, when the process
36 orders, under the terms of this chapter, either that the
37 nonconforming motor vehicle be replaced if the buyer
38 consents to this remedy or that restitution be made to the
39 buyer, to replace the motor vehicle or make restitution

99
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1 after the decision is accepted by the buyer, the buyer may 
2 assert the presumption provided in subdivision (b) in an 
3 action to enforce the buyer's rights under subdivision (d) 
4 of Section 1793.2. The findings and decision of a qualified 
5 third-party dispute resolution process shall be admissible 
6 in evidence in the action without further foundation. Any 
7 period of limitation of actions under any federal or 
8 California laws with respect to any person shall be 
9 extended for a period equal to the number of days 

10 between the date a complaint is filed with a third-party 
11 dispute resolution process and the date of its decision or 
12 the date before which the manufacturer or its agent is 
13 required by the decision to fulfill its terms if the decision 
14 is accepted by the buyer, whichever occurs later. 
15 ( d) A qualified third-party dispute resolution process 
16 shall be one that does all of the following: 
17 (1) Complies with the minimum requirements of the 
18 Federal Trade Commission for informal dispute 
19 settlement procedures as set forth in Part 703 of Title 16 
20 of the Code of Federal Regulations, as those regulations 
21 read on January 1, 1987. 
22 (2) Renders decisions which are binding on the 
23 manufacturer if the buyer elects to accept the decision. 
24 (3) Prescribes a reasonable time, not to exceed 30 days 
25 after the decision is accepted by the buyer, within which 
26 the manufacturer or its agent must fulfill the terms of its 
27 decisions. 
28 ( 4) Provides arbitrators who are assigned to decide 
29 disputes with copies of, and instruction in, the provisions 
30 of the Federal Trade Commission's regulations in Part 703 
31 of Title 16 of the Code of Federal Regulations as those 
32 regulations read on January 1, 1987, Division 2 
33 (commencing with Section 2101) of the Commercial 
34 Code, and this chapter. 
35 (5) Requires the manufacturer, when the process 
36 orders, under the terms of this chapter, either that the 
3 7 nonconforming motor vehicle be replaced if the buyer 
38 consents to this remedy or that restitution be made to the 
39 buyer, to replace the motor vehicle or make restitution 
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in accordance with paragraph (2) of subdivision (d) of 
Section 1793.2.

(6) Provides, at the request of the arbitrator or a 
majority of the arbitration panel, for an inspection and 
written report on the condition of a nonconforming 
motor vehicle, at no cost to the buyer, by an automobile 
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal 
and equitable factors, including, but not limited to, the 
written warranty, the rights and remedies conferred in 
regulations of the Federal Trade Commission contained 
in Part 703 of Title 16 of the Code of Federal Regulations 
as those regulations read on January 1, 1987, Division 2 
(commencing with Section 2101) of the Commercial 
Code, this chapter, and any other equitable 
considerations appropriate in the circumstances. Nothing 
in this chapter requires that, to be certified as a qualified 
third-party dispute resolution process pursuant to this 
section, decisions of the process must consider or provide 
remedies in the form of awards of punitive damages or 
multiple damages, under subdivision (c) of Section 1794, 
or of attorneys’ fees under subdivision (d) of Section 1794, 
or of consequential damages other than as provided in 
subdivisions (a) and (b) of Section 1794, including, but 
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may 
be a party to the dispute and that no other person, 
including an employee, agent, or dealer for the 
manufacturer, may be allowed to participate 
substantively in the merits of any dispute with the 
arbitrator unless the buyer is allowed to participate also. 
Nothing in this subdivision prohibits any member of an 
arbitration board from deciding a dispute.

(9) Obtains and maintains certification by the
Department of Consumer Affairs pursuant to Chapter 9
(commencing with Section 472) of Division 1 of the
Business and Professions Code.
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1 in accordance with paragraph (2) of subdivision ( d) of 
2 Section 1793 .2. 
3 ( 6) Provides, at the request of the arbitrator or a 
4 majority of the arbitration panel, for an inspection and 
5 written report on the condition of a nonconforming 
6 motor vehicle, at no cost to the buyer, by an automobile 
7 expert who is independent of the manufacturer. 
8 (7) Takes into account, in rendering decisions, all legal 
9 and equitable factors, including, but not limited to, the 

10 written warranty, the rights and remedies conferred in 
11 regulations of the Federal Trade Commission contained 
12 in Part 703 of Title 16 of the Code of Federal Regulations 
13 as those regulations read on January 1, 1987, Division 2 
14 ( commencing with Section 2101) of the Commercial 
15 Code, this chapter, and any other equitable 
16 considerations appropriate in the circumstances. Nothing 
17 in this chapter requires that, to be certified as a qualified 
18 third-party dispute resolution process pursuant to this 
19 section, decisions of the process must consider or provide 
20 remedies in the form of awards of punitive damages or 
21 multiple damages, under subdivision ( c) of Section 1794, 
22 or of attorneys' fees under subdivision (d) of Section 1794, 
23 or of consequential damages other than as provided in 
24 subdivisions (a) and (b) of Section 1794, including, but 
25 not limited to, reasonable repair, towing, and rental car 
26 costs actually incurred by the buyer. 
27 (8) Requires that no arbitrator deciding a dispute may 
28 be a party to the dispute and that no other person, 
29 including an employee, agent, or dealer for the 
30 manufacturer, may be allowed to participate 
31 substantively in the merits of any dispute with the 
32 arbitrator unless the buyer is allowed to participate also. 
33 Nothing in this subdivision prohibits any member of an 
34 arbitration board from deciding a dispute. 
35 (9) Obtains and maintains certification 
36 Department of Consumer Affairs pursuant to 
37 (commencing with Section 472) of Division 
38 Business and Professions Code. 

by the 
Chapter 9 
1 of the 
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1 (e) For the purposes of subdivision (d) of Section
2 1793.2 and this section, the following terms have the
3 following meanings:
4 (1) “Nonconformity” means a nonconformity which
5 substantially impairs the use, value, or safety of the new
6 motor vehicle to the buyer or lessee.
7 (2) “New motor vehicle” means a new motor vehicle
8 that is used or bought or used for use primarily for
9 personal, family, or household purposes. “New motor

10 vehicle” also means a new motor vehicle that is bought or
11 used for business—and—personal,—family,—ef—household
12 purposes by a person, including a partnership, limited
13 liability company, corporation, association, or any other
14 legal entity, to which not more than five motor vehicles
15 are registered in this state. “New motor vehicle” includes
16 the chassis, chassis cab, and that portion of a motor home
17 devoted to its propulsion, but does not include any
18 portion designed, used, or maintained primarily for
19 human habitation, a dealer-owned vehicle and a
20 “demonstrator” or other motor vehicle sold with a
21 manufacturer’s new car warranty but does not include a
22 motorcycle or a motor vehicle which is not registered
23 under the Vehicle Code because it is to be operated or
24 used exclusively off the highways. A demonstrator is a
25 vehicle assigned by a dealer for the purpose of
26 demonstrating qualities and characteristics common to
27 vehicles of the same or similar model and type.
28 (3) “Motor home” means a vehicular unit built on, or
29 permanently attached to, a self-propelled motor vehicle
30 chassis, chassis cab, or van, which becomes an integral
31 part of the completed vehicle, designed for human
32 habitation for recreational or emergency occupancy.
33 (f) (1) Except as provided in paragraph (2), no
34 person shall sell, either at wholesale or retail, lease, or
35 transfer a motor vehicle transferred by a buyer or lessee
36 to a manufacturer pursuant to paragraph (2) of
37 subdivision (d) of Section 1793.2 or a similar statute of any
38 other state, unless the nature of the nonconformity
39 experienced by the original buyer or lessee is clearly and
40 conspicuously disclosed to the prospective buyer, lessee,

r
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1 (e) For the purposes of subdivision (d) of Section 
2 1793 .2 and this section, the following terms have the 
3 following meanings: 
4 (1) "Nonconformity" means a nonconformity which 
5 substantially impairs the use, value, or safety of the new 
6 motor vehicle to the buyer or lessee. 
7 (2) "New motor vehicle" means a new motor vehicle 
8 that is ttsea Of bought or used for use primarily for 
9 personal, family, or household purposes. "New motor 

10 vehicle" also means a new motor vehicle that is bought or 
11 used for business llfta personal, family, Of hottsehola 
12 purposes by a person, including a partnership, limited 
13 liability company, corporation, association, or any other 
14 legal entity, to which not more than five motor vehicles 
15 are registered in this state. "New motor vehicle" includes 
16 the chassis, chassis cab, and that portion of a motor home 
17 devoted to its propulsion, but does not include any 
18 portion designed, used, or maintained primarily for 
19 human habitation, a dealer-owned vehicle and a 
20 "demonstrator" or other motor vehicle sold with a 
21 manufacturer's new car warranty but does not include a 
22 motorcycle or a motor vehicle which is not registered 
23 under the Vehicle Code because it is to be operated or 
24 used exclusively off the highways. A demonstrator is a 
25 vehicle assigned by a dealer for the purpose of 
26 demonstrating qualities and characteristics common to 
27 vehicles of the same or similar model and type. 
28 (3) "Motor home" means a vehicular unit built on, or 
29 permanently attached to, a self-propelled motor vehicle 
30 chassis, chassis cab, or van, which becomes an integral 
31 part of the completed vehicle, designed for human 
32 habitation for recreational or emergency occupancy. 
33 (f) (1) Except as provided in paragraph (2), no 
34 person shall sell, either at wholesale or retail, lease, or 
35 transfer a motor vehicle transferred by a buyer or lessee 
36 to a manufacturer pursuant to paragraph (2) of 
3 7 subdivision ( d) of Section 1 793 .2 or a similar statute of any 
38 other state, unless the nature of the nonconformity 
39 experienced by the original buyer or lessee is clearly and 
40 conspicuously disclosed to the prospective buyer, lessee, 
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1 or transferee, the nonconformity is corrected, and the
2 manufacturer warrants to the new buyer, lessee, or
3 transferee in writing for a period of one year that the
4 motor vehicle is free of that nonconformity.
5 (2) Except for the requirement that the nature of the
6 nonconformity be disclosed to the transferee, paragraph
7 (1) does not apply to the transfer of a motor vehicle to an
8 educational institution if the purpose of the transfer is to
9 make the motor vehicle available for use in automotive 

10 repair courses.
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1 or transferee, the nonconformity is corrected, and the 
2 manufacturer warrants to the new buyer, lessee, or 
3 transferee in writing for a period of one year that the 
4 motor vehicle is free of that nonconformity. 
5 (2) Except for the requirement that the nature of the 
6 nonconformity be disclosed to the transferee, paragraph 
7 ( 1) does not apply to the transfer of a motor vehicle to an 
8 educational institution if the purpose of the transfer is to 
9 make the motor vehicle available for use in automotive 

10 repatr courses. 
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SENATE THIRD READING 
SB 1718 (Sher)
As Amended August 30, 2000 
Majority vote

SENATE VOTE :26-8 _

CONSUMER PROTECTION________________ 5-0

|Ayes:|Davls, Correa, Lempert, | | |
j |Machado, Wesson j j jI I  I I  I
SUMMARY : Expands the provisions of the lemon law to include new

motor vehicles with safety defects and vehicles used primarily
for business purposes. Specifically, this bill :

1)Allows consumers to assert the protections of the lemon law if 
the same problem with the vehicle is "likely to cause death or 
serious bodily injury if the vehicle is driven” and the vehicle 
has been subject to repair two or more times by the 
manufacturer or its agents, with the consumer at least once 
directly notifying the manufacturer of the need to repair the 
problem.

2)lncludes within the scope of the lemon law new motor vehicles 
bought or used primarily for business purposes weighing less 
than 10,000 pounds.

3)Modifies the current notification process from the consumer to 
an automobile manufacturer to state that the notification must 
be sent "to the address, if any, specified clearly and 
conspicuously by the [auto] manufacturer In the warranty or 
owner's manual."

EXISTING LAM :

1)Defines a new motor vehicle as one that is bought for use 
primarily for personal, family, or household purposes or for 
dual use purposes (i.e., business and personal, family, or 
household). Up to five dual use vehicles per registered owner 
may assert the protection of the lemon law if the vehicle fits 
the definition specified below.

2)States that the period within which a new motor vehicle may be

SB 1718
________________________________________________________  Page 2

presumed to be out of conformity with its express warranty (a 
lemon), if the circumstances detailed in #3 below are met, is 
within the first 18 months after delivery to the buyer or the 
vehicle's first 18,000 miles, whichever occurs first.

3)States that a new motor vehicle may be presumed to be a lemon 
if, during the time period specified in #2 above:

a) The same nonconformity has been subject to repair four or 
more times by the manufacturer or its agents and the buyer 
has at least once directly notified the manufacturer of the 
need for repair of the nonconformity; or,

b) The vehicle is out of service by reason of repair of 
nonconformities for a total of more than 30 days since 
delivery of the vehicle, as specified.

FISCAL EFFECT : None

COMMENTS : According to the sponsor. Consumers for Auto 
Reliability and Safety (CARS), this bill will close a "dangerous 
lemon loophole" by allowing vehicles primarily used for business 
purposes to gain the protections of the lemon law. The sponsor 
notes that currently only personal use vehicles or dual use 
vehicles (i.e., personal and business use) are provided 
protection by the lemon law. CARS asserts that some 
manufacturers "exploit the business use 'lemon loophole"' to 
evade state laws aimed at protecting consumers from "lemon 
laundering" (i.e., the undisclosed resale of defective 
automobiles to unsuspecting consumers). This bill will close 
that loophole.

One major provision of the bill adds a lower threshold of two 
repair attempts for vehicles that are likely to cause death or 
serious bodily injury if driven by the consumer. Currently, the 
standard for asserting the lemon law's protections is four repair 
attempts for the same problem or more than 30 days out of service 
within the first 18 months or 18,000 miles, whichever comes 
first. The sponsor notes that this provision will "improve 
vehicle safety by reducing the number of times consumers must 
experience a serious, potentially life-threatening safety problem 
before they gain the benefit” of the lemon law. In order to 
assert the lemon law's protections, consumers must still notify 
the manufacturer of the need for repair prior to asserting the 
presumption that a vehicle is a lemon.

SB 1718
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Representatives of most domestic and foreign automobile 
manufacturers oppose the bill because they believe the two-repair 
standard for safety-impaired vehicles doesn't provide sufficient 
opportunity for an auto manufacturer to fix a problem that cannot 
be repaired at a dealership. They also believe that the 
expansion of the lemon law for up to five purely business 
vehicles is premature, as 1998 legislation increasing the scope 
of the lemon law from personal use to dual use has yet to be 
fully evaluated.

Supporters, primarily comprised of consumer groups, attorneys and 
automobile clubs, counter that It Is not only unfair but 
downright dangerous for consumers to have to get their new car 
with a safety defect fixed four times before they can assert that 
the vehicle is a lemon. They note that at least 12 other states 
(i.e., Arkansas, Connecticut, Georgia, Hawaii, Iowa, Maryland, 
Minnesota, Ohio, Texas, Virginia, Washington, and West Virginia) 
allow auto manufacturers only one or two failed repair attempts 
before the consumer can assert the vehicle Is a lemon.

leginfo.ca.gov/pub/99-00/bill/sen/sb_1701 -1750/sb_1718_cfa_20000907_113739_asm_floor.html 1/2
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The August 25 amendments add a gross vehicle weight cap of 18,000 
pounds to the business use provisions of the bill, and add joint 
authors and coauthors.

The August 30 author's amendments modify the lemon law 
notification process to require that consumers send written 
notification to the manufacturer's address as specified in their 
warranty or owner's manual. These amendments remove the prior 
opposition of two automobile manufacturers, and have been agreed 
to by the sponsor.

Analysis Prepared bv : Robert Herrell / CONPRO / (916) 319-2089

FN: 0007140
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SENATE RULES COMMITTEE SB 1718
Office of Senate Floor Analyses
1020 N Street, Suite 524
(916) 445-6614- Fax: (916)
j327-4478 j j

BILL ANALYSIS

SB 1718 Senate Bill - Bill Analysis

UNFINISHED BUSINESS

Bill No: SB 1718
Author: Sher (D)
Amended: 8/30/09 
Vote: 21

PRIOR VOTES NOT RELEVANT

SUBJECT : Warranties: new motor vehicles

SOURCE : Author

DIGEST : The bill provides for the establishment of the 
presumption when a nonconformity In an automobile that 
results in a condition likely to cause death or serious 
bodily injury if the vehicle is driven has been subject to 
repair two or more times by the manufacturer or its agents 
and the buyer or lessee has at least once directly notified 
the manufacturer of the need for the repair. This bill 
also makes other related changes.

This bill revises the definition of a new motor vehicle to 
include only a new motor vehicle with a gross vehicle 
weight under 10,000 pounds bought or used primarily for 
business purposes, as specified.

ASSEMBLY AMENDMENTS

1. Add co-author.

SB 1718
. Page2
2. Amend the definition of a new motor vehicle.

3. Make related clarifying changes to the bill.

FISCAL EFFECT : Appropriation: No Fiscal Com.: No
Local: No

DLW:jk 8/31/00 Senate Floor Analyses

SUPPORT/OPPOSITION: NONE RECEIVED

**** END ****
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SENATE THIRD READING 
SB 1718 (Sher)
As Amended August 25, 2060 
Majority vote

SENATE VOTE :26-8 _

CONSUMER PROTECTION________________ 5-0

|Ayes:|Davls, Correa, Lempert, | | |
j |Machado, Wesson j j jI I  I I  I
SUMMARY : Expands the provisions of the lemon law to include new 

motor vehicles with safety defects and vehicles used primarily 
for business purposes. Specifically, this bill :

1)Allows consumers to assert the protections of the lemon law if 
the same problem with the vehicle is "likely to cause death or 
serious bodily injury if the vehicle is driven” and the 
vehicle has been subject to repair two or more times by the 
manufacturer or its agents, with the consumer at least once 
directly notifying the manufacturer of the need to repair the 
problem.

2)lncludes within the scope of the lemon law new motor vehicles 
bought or used primarily for business purposes weighing less 
than 10,000 pounds.

EXISTING LAM :

1)Defines a new motor vehicle as one that is bought for use 
primarily for personal, family, or household purposes or for 
dual use purposes (I.e., business and personal, family, or 
household). Up to five dual use vehicles per registered owner 
may assert the protection of the lemon law if the vehicle fits 
the definition specified below.

2)States that the period within which a new motor vehicle may be 
presumed to be out of conformity with its express warranty (a 
lemon), if the circumstances detailed in #3 below are met, is 
within the first 18 months after delivery to the buyer or the 
vehicle's first 18,008 miles, whichever occurs first.

SB 1718
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3)States that a new motor vehicle may be presumed to be a lemon 
if, during the time period specified in #2 above:

a) The same nonconformity has been subject to repair four 
or more times by the manufacturer or its agents and the 
buyer has at least once directly notified the manufacturer 
of the need for repair of the nonconformity; or,

b) The vehicle is out of service by reason of repair of 
nonconformities for a total of more than 30 days since 
delivery of the vehicle, as specified.

FISCAL EFFECT : None

COMMENTS :

1)According to the sponsor. Consumers for Auto Reliability and 
Safety (CARS), this bill will close a "dangerous lemon 
loophole” by allowing vehicles primarily used for business 
purposes to gain the protections of the lemon law. The 
sponsor notes that currently only personal use vehicles or 
dual use vehicles (i.e., personal and business use) are 
provided protection by the lemon law. CARS asserts that some 
manufacturers "exploit the business use 'lemon loophole"' to 
evade state laws aimed at protecting consumers from "lemon 
laundering" (i.e., the undisclosed resale of defective 
automobiles to unsuspecting consumers). This bill will close 
that loophole.

2)One major provision of the bill adds a lower threshold of two 
repair attempts for vehicles that are likely to cause death or 
serious bodily injury if driven by the consumer. Currently, 
the standard for asserting the lemon law's protections is four 
repair attempts for the same problem or more than 30 days out 
of service within the first 18 months or 18,000 miles, 
whichever comes first. The sponsor notes that this provision 
will "improve vehicle safety by reducing the number of times 
consumers must experience a serious, potentially 
life-threatening safety problem before they gain the benefit" 
of the lemon law. In order to assert the lemon law's 
protections, consumers must still notify the manufacturer of 
the need for repair prior to asserting the presumption that a 
vehicle is a lemon.

3)Representatives of most domestic and foreign automobile

SB 1718
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manufacturers oppose the bill because they believe the 
two-repair standard for safety-impaired vehicles doesn't 
provide sufficient opportunity for an auto manufacturer to fix 
a problem that cannot be repaired at a dealership. They also 
believe that the expansion of the lemon law for up to five 
purely business vehicles Is premature, as 1998 legislation 
increasing the scope of the lemon law from personal use to 
dual use has yet to be fully evaluated.

4)Supporters, primarily comprised of consumer groups, attorneys 
and automobile clubs, counter that it is not only unfair but 
downright dangerous for consumers to have to get their new car 
with a safety defect fixed four times before they can assert 
that the vehicle is a lemon. They note that at least 12 other 
states (i.e., Arkansas, Connecticut, Georgia, Hawaii, Iowa, 
Maryland, Minnesota, Ohio, Texas, Virginia, Mashington, and 
West Virginia) allow auto manufacturers only one or two failed 
repair attempts before the consumer can assert the vehicle is 
a lemon.
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S)The August 25 amendments add a gross vehicle weight cap of 
10,000 pounds to the business use provisions of the bill, and 
add joint authors and coauthors . 

...AIJ.iJ.Xill....fel~: Robert Herrell / C.P •• 6.E. & E.D. / 
(916) 319-2089 

FN: 0006344 

SB 1718 Senate Bill - Bill Analysis 
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SENATE THIRD READING 
SB 1718 (Sher)
As Amended August 7, 2000 
Majority vote

SENATE VOTE :26-8 _

CONSUMER PROTECTION________________ 5-6

|Ayes:|Davls, Correa, Lempert, | | I
| jMachado, Wesson j j jI I  I I  I
SUMMARY : Expands the provisions of the Tanner Consumer Protection

Act (lemon law) to include new motor vehicles with safety defects
and vehicles used primarily for business. Specifically, this bill :

1)Allows consumers to assert the protections of the lemon law if the 
same problem with the vehicle is "likely to cause death or serious 
bodily injury if the vehicle Is driven" and the vehicle has been 
subject to repair two or more times by the manufacturer or its 
agents, with the consumer at least once directly notifying the 
manufacturer of the need to repair the problem.

2)lncludes new motor vehicles bought or used primarily for business 
purposes within the scope of the lemon law, as specified.

EXISTING LAM :

1)Defines a new motor vehicle as one which is bought for use 
primarily for personal, family, or household purposes or for dual 
use purposes (i.e., business and personal, family, or household).
Up to five dual use vehicles per registered owner may assert the 
protection of the lemon law If the vehicle fits the definition 
specified below.

2)States that the period within which a new motor vehicle may be 
presumed to be out of conformity with its express warranty (a 
lemon), if the circumstances detailed in #3 below are met, is 
within the first 18 months after delivery to the buyer or the 
vehicle's first 18,000 miles, whichever occurs first.

3)States that a new motor vehicle may be presumed to be a lemon if, 
during the time period specified in #2 above:

SB 1718 
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a) The same nonconformity has been subject to repair four or 
more times by the manufacturer or its agents and the buyer has 
at least once directly notified the manufacturer of the need 
for repair of the nonconformity; or,

b) The vehicle is out of service by reason of repair of 
nonconformities for a total of more than 30 days since delivery 
of the vehicle, as specified.

FISCAL EFFECT : None

COMMENTS :

1)Accordlng to the sponsor. Consumers for Auto Reliability and 
Safety (CARS), this bill will close a "dangerous lemon loophole" 
by allowing vehicles primarily used for business purposes to gain 
the protections of the lemon law. The sponsor notes that 
currently only personal use vehicles or dual use vehicles (i.e., 
personal and business use) are provided protection by the lemon 
law. CARS asserts that some manufacturers "exploit the business 
use 'lemon loophole'■ to evade state laws aimed at protecting 
consumers from "lemon laundering" (i.e., the undisclosed resale of 
defective automobiles to unsuspecting consumers). This bill will 
close that loophole and "improve protection for individuals and 
small businesses who are at a major disadvantage In negotiating 
with giant multi-national corporations."

2)The other major provision of this bill adds a lower threshold of 
two repair attempts for vehicles that are likely to cause death or 
serious bodily injury if driven by the consumer. Currently, the 
standard for asserting the lemon law's protections is four repair 
attempts for the same problem or more than 30 days out of service 
within the first 18 months or 18,000 miles, whichever comes first.
The sponsor notes that this provision will "improve vehicle 
safety by reducing the number of times consumers must experience a 
serious, potentially life-threatening safety problem before they 
gain the benefit" of the lemon law. In order to assert the lemon 
law's protections, consumers must still notify the manufacturer of 
the need for repair prior to asserting the presumption that a 
vehicle is a lemon.

3)Representatlves of all domestic and most major foreign automobile 
manufacturers oppose this bill for the following reasons:

SB 1718 
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a)The two-repair standard for safety-impaired vehicles doesn't 
provide sufficient opportunity for an auto manufacturer to fix 
a problem that cannot be repaired at a dealership. Therefore, 
the car companies have suggested amendments giving the 
manufacturer 15 days after receiving notice from the consumer 
to fix the vehicle once and for all; and,

b)The expansion of the lemon law for up to five purely business 
vehicles is premature, as 1998 legislation increasing the scope 
of the lemon law from personal use to dual use has yet to be 
evaluated. Manufacturers believe this provision should be 
deleted, thereby reverting back to current law last amended in 
1998.

4)Supporters, primarily comprised of consumer groups, attorneys and 
automobile clubs, counter that it is not only unfair but downright 
dangerous for consumers to have to get their new car with a safety 
defect fixed four times before they can assert that the vehicle is 
a lemon. They note that at least 12 other states (I.e., Arkansas,
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Connecticut, Georgia, Hawaii, Iowa, Maryland, Minnesota, Ohio, 
Texas, Virginia, Washington, and West Virginia) allow auto 
manufacturers only one or two failed repair attempts before the 
consumer can assert the vehicle is a lemon 

Analysis Prepared by : Robert Herrell / C.P., G.E. & E.D. / (916) 
319-2089 

FN: 0805720 

SB 1718 Senate Bill - Bill Analysis 
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Date of Hearing: August 8, 2000

ASSEMBLY COMMITTEE ON CONSUMER PROTECTION, GOVERNMENTAL 
EFFICIENCY, AND ECONOMIC DEVELOPMENT 

Susan Davis, Chair 
SB 1718 (Sher) - As Amended: August 7, 2000

SENATE VOTE : 26-8

SUB3ECT : Lemon Law: Safety Defects and Business Use
Expansion.
Date of Hearing: June 20, 2000

summary : Expands the provisions of the lemon law (Tanner
Consumer Protection Act) to include new motor vehicles with
safety defects and vehicles used primarily for business.
Specifically, this bill :

1)Allows consumers to assert the protections of the lemon law if 
the same problem with the vehicle is "likely to cause death or 
serious bodily injury if the vehicle is driven” and the 
vehicle has been subject to repair two or more times by the 
manufacturer or its agents, with the consumer at least once 
directly notifying the manufacturer of the need to repair the 
problem.

2)lncludes new motor vehicles bought or used primarily for 
business purposes within the scope of the lemon law, as 
specified.

EXISTING LAM

l)Defines a new motor vehicle as one which is bought for use 
primarily for personal, family, or household purposes or for 
dual use purposes (business and personal, family, or 
household). Up to five dual use vehicles per registered owner 
may assert the protection of the lemon law if the vehicle fits 
the definition specified below.

l)States that the period within which a new motor vehicle may be 
presumed to be out of conformity with its express warranty (a 
lemon), if the circumstances detailed in #3 below are met, is 
within the first 18 months after delivery to the buyer or the 
vehicle's first 18,000 miles, whichever occurs first.

SB 1718
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l)States that a new motor vehicle may be presumed to be a lemon 
if, during the time period specified in #2 above:

a) the same nonconformity has been subject to repair four 
or more times by the manufacturer or its agents and the 
buyer has at least once directly notified the manufacturer 
of the need for repair of the nonconformity, or

b) the vehicle is out of service by reason of repair of 
nonconformities for a total of more than 30 days since 
delivery of the vehicle, as specified.

l)Defines what constitutes a "qualified third-party dispute 
resolution process’ (QDRP), including stating that a QDRP 
must meet specified Federal Trade Commission minimum 
requirements, specified timelines for decisions, requirements 
for arbitrators, consumers, and manufacturers, requirements 
for process considerations, and certification procedures with 
the California Department of Consumer Affairs, in addition to 
other specified requirements.

l)States that QDRP decisions are binding on the manufacturer if 
the buyer elects to accept the decision, and that the QDRP 
must "take into account” specified information, Including the 
conditions of the written warranty, the rights and remedies in 
relevant Federal Trade Commission regulations, and any other 
"equitable considerations appropriate in the circumstances.'

l)States that if a qualified dispute resolution process exists, 
then the consumer may not assert that he or she has a lemon 
until after the consumer has initially resorted to the dispute 
resolution process. This provision does not apply if the 

buyer is dissatisfied with the decision of the dispute 
resolution process, or if the manufacturer neglects to fulfill 
the terms of the dispute resolution decision.

l)Does not state that a manufacturer without a QDRP must 
disclose that fact In specified sales and promotional 
literature.

FISCAL EFFECT : No state costs. This bill is keyed as nonfiscal
and will not be referred to the Assembly Appropriations
Committee.

COMMENTS :

SB 1718
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lllntent of Bill

According to the sponsor. Consumers for Auto Reliability and 
Safety (CARS), SB 1718 will close a "dangerous lemon loophole" 
by allowing vehicles primarily used for business purposes to 
gain the protections of the lemon law. The sponsor notes that 
currently only personal use vehicles or dual use vehicles 
(personal and business use) are provided protection by the 
lemon law. CARS asserts that some manufacturers "exploit the 
business use 'lemon loophole'" to evade state laws aimed at 
protecting consumers from "lemon laundering" - the undisclosed 
resale or defective automobiles to unsuspecting consumers. SB 
1718 will close that loophole and "Improve protection for 
individuals and small businesses who are at a major 
disadvantage in negotiating with giant multi-national 
corporations."

The other major provision of the bill adds a lower threshold 
of two repair attempts for vehicles that are likely to cause 
death or serious bodily Injury If driven by the consumer.
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Currently, the standard for asserting the lemon law's 
protections is four repair attempts for the same problem or 
more than 30 days out of service within the first 18 months or
18,000 miles, whichever comes first. The sponsor notes that 
this provision will "improve vehicle safety by reducing the 
number of times consumers must experience a serious, 
potentially life-threatening safety problem before they gain 
the benefit" of the lemon law. In order to assert the lemon 
law's protections, consumers must still notify the 
manufacturer of the need for repair prior to asserting the 
presumption that a vehicle is a lemon.

SB 1718 
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^Opponents Assert the Presumption that the Bill is Premature 
and Problematic

Representatives of all domestic and most major foreign 
automobile manufacturers oppose SB 1718 for the following 
reasons:

The two-repair standard for safety-impaired vehicles 
doesn't provide sufficient opportunity for an auto 
manufacturer to fix a problem that cannot be repaired at a 
dealership. Therefore, the car companies have suggested 
amendments giving the manufacturer 15 days after receiving 
notice from the consumer to fix the vehicle once and for 
all.

The expansion of the lemon law for up to five purely 
business vehicles is premature, as 1998 legislation 
increasing the scope of the lemon law from personal use to 
dual use has yet to be evaluated. Manufacturers believe 
this provision should be deleted, thereby reverting back to 
current law last amended in 1998.

California's lemon law already creates "more consumer 
litigation against automakers" than any other state's lemon 
law, so additional changes are unwarranted and will only 
lead to additional litigation.

DSupporters Counter and Assert the Presumption that Auto 
Manufacturers are Singing the Same Old Anti-Consumer Tune

Supporters, primarily comprised of consumer groups, attorneys 
and automobile clubs, counter that it is not only unfair but 
downright dangerous for consumers to have to get their new car 
with a safety defect fixed four times before they can assert 
that the vehicle is a lemon. They note that at least 12 other 
states (Arkansas, Connecticut, Georgia, Hawaii, Iowa,
Maryland, Minnesota, Ohio, Texas, Virginia, Washington, and 
West Virginia) allow auto manufacturers only one or two failed 
repair attempts before the consumer can assert the vehicle is 
a lemon. It should be noted that 8 of these 12 states use one 
repair attempt as the standard. Supporters also note that the 
manufacturers lack of confidence in their own dealers and 
proposed 15-day amendment is troubling, since a 1989 
California Court of appeals decision found that factory 
authorized dealers are the manufacturers agents for purposes 
of making warranty repairs (Ibrahim v. Ford Motor Co. (1989)

SB 1718
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214 Cal.App.3d 878, 889).

Supporters also note that many states have not found the 
arguments of auto manufacturers against business lemon law 
coverage very persuasive, though the exact number of states 
with straight business use lemon law coverage was not provided 
to the committee. Michigan, for example, the home of the auto 
industry, allows up to 10 commercial use vehicles to be 
covered by their lemon law.

Finally, supporters note that the auto manufacturers have 
never supported either the establishment or the expansion of 
the lemon law, so their Intransigence is not surprising now.

l^Net Content of Bill Remains Unchanged from Previous Hearing

This bill was previously heard by the committee on June 20, 
2000, where it failed to receive the requisite five votes 
needed for passage. Subsequently the bill was amended on June 
29, 2000, to eliminate the safety defect provisions. The bill 
was amended on August 7, 2000, to reinsert those provisions, 
thus the current version of the bill is exactly the same as 
the version heard by the committee on June 20, 2000.

The author and sponsor should explain to the committee the 
rationale for these changes.

AB 1848 (Davis), Chapter 352, Statutes of 1998, expanded the 
lemon law to include up to five vehicles per registered owner 
used for both business and personal purposes.

AB 1290 (Davis), Chapter 448, Statutes of 1999, expanded the 
lemon law presumption period from 12 months or 12,000 miles, 
whichever occurs first, to 18 months or 18,000 miles, 
whichever occurs first.

REGISTERED SUPPORT / OPPOSITION :

Support

Consumers for Auto Reliability and Safety (CARS) (sponsor) 
Advocates for Highway and Auto Safety 
Office of the Attorney General
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Automobile Club of Southern California
Burrows Brothers Company
California Labor Federation, AFL-CIO
California Professional Firefighters
California Public Interest Research Group (CalPlRG)
California Small Business Association 
California State Automobile Association 
Citizens for Reliable and Safe Highways (CRASH)
Congress of California Seniors 
Consumer Action
Consumer Attorneys of California 
Consumer Federation of California 
Consumers First 
Consumers Union
Center for Public Interest Law, University of San Diego 
Contra Costa County Entrepreneurs Association 
Emergency Nurses Association
International Association of Lemon Law Administrators 
Kids in Cars
Personal Insurance Federation of California 
Trauma Foundation 
2 individuals

Opposition

Alliance of Automobile Manufacturers (BMW, DaimlerChrysler, 
Fiat, Ford, G.M., Isuzu, Mazda, Mitsubishi, Nissan, Porsche, 
Toyota, Volkswagen, Volvo)
General Motors
Honda North America, Inc.
Nissan

Analysis Prepared bv : Robert Herrell / C.P., G.E. & E.D. / 
(916) 319-2089
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Date of Hearing: Dune 20, 2000

ASSEMBLY COMMITTEE ON CONSUMER PROTECTION, GOVERNMENTAL 
EFFICIENCY, AND ECONOMIC DEVELOPMENT 

Susan Davis, Chair 
SB 1718 (Sher) - As Amended: May 4, 2000

SENATE VOTE : 26-8

SUBJECT : Lemon Law: Safety Defects and Business Use Expansion.

SUMMARY : Expands the provisions of the lemon law (Tanner
Consumer Protection Act) to include new motor vehicles with
safety defects and vehicles used primarily for business.
Specifically, this bill :

1)Allows consumers to assert the protections of the lemon law if 
the same problem with the vehicle is "likely to cause death or 
serious bodily injury if the vehicle is driven” and the 
vehicle has been subject to repair two or more times by the 
manufacturer or its agents, with the consumer at least once 
directly notifying the manufacturer of the need to repair the 
problem.

2)Includes new motor vehicles bought or used primarily for 
business purposes within the scope of the lemon law, as 
specified.

EXISTING LAM

l)Defines a new motor vehicle as one which is bought for use 
primarily for personal, family, or household purposes or for 
dual use purposes (business and personal, family, or 
household). Up to five dual use vehicles per registered owner 
may assert the protection of the lemon law if the vehicle fits 
the definition specified below.

l)States that the period within which a new motor vehicle may be 
presumed to be out of conformity with Its express warranty (a 
lemon), if the circumstances detailed in #3 below are met, is 
within the first 18 months after delivery to the buyer or the 
vehicle's first 18,000 miles, whichever occurs first.

l)States that a new motor vehicle may be presumed to be a lemon 
if, during the time period specified in #2 above:

SB 1718 
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a) the same nonconformity has been subject to repair four 
or more times by the manufacturer or its agents and the 
buyer has at least once directly notified the manufacturer 
of the need for repair of the nonconformity, or

b) the vehicle is out of service by reason of repair of 
nonconformities for a total of more than 30 days since 
delivery of the vehicle, as specified.

l)Defines what constitutes a "qualified third-party dispute 
resolution process* (QDRP), including stating that a QDRP 
must meet specified Federal Trade Commission minimum 
requirements, specified timelines for decisions, requirements 
for arbitrators, consumers, and manufacturers, requirements 
for process considerations, and certification procedures with 
the California Department of Consumer Affairs, in addition to 
other specified requirements.

l)States that QDRP decisions are binding on the manufacturer if 
the buyer elects to accept the decision, and that the QDRP 
must "take into account” specified information, including the 
conditions of the written warranty, the rights and remedies in 
relevant Federal Trade Commission regulations, and any other 
"equitable considerations appropriate in the circumstances.*

l)States that if a qualified dispute resolution process exists, 
then the consumer may not assert that he or she has a lemon 
until after the consumer has Initially resorted to the dispute 
resolution process. This provision does not apply if the 

buyer is dissatisfied with the decision of the dispute 
resolution process, or if the manufacturer neglects to fulfill 
the terms of the dispute resolution decision.

l)Does not state that a manufacturer without a QDRP must 
disclose that fact in specified sales and promotional 
literature.

fiscal effect : No state costs. This bill is keyed as nonflscal
and will not be referred to the Assembly Appropriations
Committee.

COMMENTS :

Dlntent of Bill

SB 1718
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According to the sponsor. Consumers for Auto Reliability and 
Safety (CARS), SB 1718 will close a "dangerous lemon loophole" 
by allowing vehicles primarily used for business purposes to 
gain the protections of the lemon law. The sponsor notes that 
currently only personal use vehicles or dual use vehicles 
(personal and business use) are provided protection by the 
lemon law. CARS asserts that some manufacturers "exploit the 
business use 'lemon loophole"' to evade state laws aimed at 
protecting consumers from "lemon laundering" - the undisclosed 
resale or defective automobiles to unsuspecting consumers. SB 
1718 will close that loophole and "improve protection for 
individuals and small businesses who are at a major 
disadvantage in negotiating with giant multi-national 
corporations."

The other major provision of the bill adds a lower threshold 
of two repair attempts for vehicles that are likely to cause 
death or serious bodily injury if driven by the consumer.
Currently, the standard for asserting the lemon law's 
protections Is four repair attempts for the same problem or
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more than 30 days out of service within the first 18 months or
18,000 miles, whichever comes first. The sponsor notes that 
this provision will "improve vehicle safety by reducing the 
number of times consumers must experience a serious, 
potentially life-threatening safety problem before they gain 
the benefit’ of the lemon law. In order to assert the lemon 
law's protections, consumers must still notify the 
manufacturer of the need for repair prior to asserting the 
presumption that a vehicle is a lemon.

SB 1718 
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2)Qpponents Assert the Presumption that the Bill is Premature 
and Problematic

Representatives of all domestic and most major foreign 
automobile manufacturers oppose SB 1718 for the following 
reasons:

The two-repair standard for safety-impaired vehicles 
doesn't provide sufficient opportunity for an auto 
manufacturer to fix a problem that cannot be repaired at a 
dealership. Therefore, the car companies have suggested 
amendments giving the manufacturer 15 days after receiving 
notice from the consumer to fix the vehicle once and for 
all.

The expansion of the lemon law for up to five purely 
business vehicles is premature, as 1998 legislation 
increasing the scope of the lemon law from personal use to 
dual use has yet to be evaluated. Manufacturers believe 
this provision should be deleted, thereby reverting back to 
current law last amended in 1998.

California's lemon law already creates “more consumer 
litigation against automakers" than any other state's lemon 
law, so additional changes are unwarranted and will only 
lead to additional litigation.

3)Supporters Counter and Assert the Presumption that Auto 
Manufacturers are Singing the Same Old Anti-Consumer Tune

Supporters, primarily comprised of consumer groups, attorneys 
and automobile clubs, counter that it is not only unfair but 
downright dangerous for consumers to have to get their new car 
with a safety defect fixed four times before they can assert 
that the vehicle is a lemon. They note that at least 12 other 
states (Arkansas, Connecticut, Georgia, Hawaii, Iowa,
Maryland, Minnesota, Ohio, Texas, Virginia, Washington, and 
West Virginia) allow auto manufacturers only one or two failed 
repair attempts before the consumer can assert the vehicle is 
a lemon. It should be noted that 8 of these 12 states use one 
repair attempt as the standard. Supporters also note that the 
manufacturers lack of confidence in their own dealers and 
suggested 15-day amendment is troubling, since a 1989 
California Court of appeals decision found that factory 
authorized dealers are the manufacturers agents for purposes 
of making warranty repairs (Ibrahim v. Ford Motor Co. (1989)
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214 Cal.App.3d 878, 889).

Supporters also note that many states have not found the 
arguments of auto manufacturers against business lemon law 
coverage very persuasive, though the exact number of states 
with straight business use lemon law coverage was not provided 
to the committee. Michigan, for example, the home of the auto 
industry, allows up to 10 commercial use vehicles to be 
covered by their lemon law.

Finally, supporters note that the auto manufacturers have 
never supported either the establishment or the expansion of 
the lemon law, so their Intransigence is not surprising now.

4^Prior Legislation

AB 1848 (Davis), Chapter 352, Statutes of 1998, expanded the 
lemon law to include up to five vehicles per registered owner 
used for both business and personal purposes.

AB 1290 (Davis), Chapter 448, Statutes of 1999, expanded the 
lemon law presumption period from 12 months or 12,000 miles, 
whichever occurs first, to 18 months or 18,000 miles, 
whichever occurs first.

REGISTERED SUPPORT / OPPOSITION :

Support

Consumers for Auto Reliability and Safety (CARS) (sponsor)
Advocates for highway and Auto Safety
Office of the Attorney General
Automobile Club of Southern California
California State Automobile Association
Consumer Attorneys of California
Consumer Federation of California
Consumers Union
Center for Public Interest Law, University of San Diego 
2 individuals

Opposition

Alliance of Automobile Manufacturers (BMW, DalmlerChrysler,
Fiat, Ford, G.M., Isuzu, Mazda, Mitsubishi, Nissan, Porsche, 
Toyota, Volkswagen, Volvo)
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General Motors
Honda North America, Inc.
Nissan

Analysis Prepared bv : Robert Herrell / C.P., G.E. & E.D. /
(916) 319-2089
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SENATE RULES COMMITTEE SB 1718
Office of Senate Floor Analyses
1020 N Street, Suite 524
(916) 445-6614 Fax: (916)
j327-4478 j j

THIRD READING

Bill No: SB 1718
Author: Sher (D)
Amended: 5/4/00
Vote: 21

SENATE JUDICIARY COMMITTEE : 6-2, 5/9/00
AYES: Burton, Escutia, Morrow, O'Connell, Sher, Schiff 
NOES: Haynes, Wright 
NOT VOTING: Peace

SUB3ECT : Motor Vehicle Warranties: Lemon Law

source : Consumers for Auto Reliability and Safety

DIGEST : This bill would: (1) reduce the number of
repair attempts necessary to qualify a new motor vehicle as 
a presumptive lemon under the "Lemon Law" from four to two 
where the same nonconformity results in a condition that is 
likely to cause death or serious bodily Injury If the 
vehicle Is driven; and (2) Include new motor vehicles used 
primarily for business purposes by persons with fewer than 
five registered vehicles under the lemon law protections.

ANALYSIS : Existing law provides that If the manufacturer
of a new motor vehicle is unable to service or repair the 
vehicle to conform to the applicable express warranties 
after a "reasonable number of attempts," the manufacturer 
must either promptly replace the vehicle or refund its 
purchase price. (Civil Code Section 1793.2(d)(2). All 
further references are to the Civil Code unless otherwise 
noted.)

CONTINUED

SB 1718 
Page

Existing law, known as the Lemon Law, clarifies what is 
meant by a "reasonable number of attempts" to repair a new 
motor vehicle. It creates a rebuttable presumption that 
the buyer or lessee is entitled to a refund or replacement 
If all of the following exist:

1.The manufacturer or its agent has made four or more 
attempts to repair the same problem, or the vehicle has 
been out of service more than 30 calendar days while 
being repaired by the manufacturer or its agent for any 
number of nonconformities.

2.The four repair attempts or 30 days out of service have 
occurred within 18 months of the vehicle's delivery to 
the buyer or 18,000 miles on the odometer of the vehicle, 
whichever occurs first.

3.The problem "substantially impairs" the vehicle's use, 
value or safety.

4.If required by the warranty material or by the owner's 
manual, the buyer has directly notified the manufacturer 
about the problem at least once.

This bill would provide that the rebuttable presumption 
under the Lemon Law applies when the same nonconformity 
results In a condition that is likely to cause death or 
serious bodily injury if the vehicle is driven and the 
nonconformity has been subject to repair two or more times 
by the manufacturer of its agents.

Existing law applies the rebuttable presumption under the 
Lemon Law to a "new motor vehicle" which is defined as a 
new motor vehicle that is either: (a) used or bought for
use primarily for personal, family, or household purposes, 
or (b) bought or used for business and personal, family, or 
household purposes by a person, including a partnership, 
limited liability company, corporation, association, or any 
other legal entity to which not more than five motor 
vehicles are registered in this state.

This bill would modify the scope of the second prong of the 
Lemon Law presumption to apply It to new cars bought or

SB 1718 
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used primarily for business purposes by a person, including 
a partnership, limited liability company, corporation, 
association, or any other legal entity to which not more 
than five motor vehicles are registered in this state.

The Lemon Law was enacted In 1982 and was conceived to aid 
new car consumers in enforcing the terms and conditions of 
express warranty contracts. California was the first state 
to introduce such legislation and the second state to enact 
a Lemon Law.

Under California's Song-Beverly Consumer Warranty Act, a 
new motor vehicle which Is sold or leased with a written 
express warranty may, under certain circumstances, be 
returned to the manufacturer for a refund or a replacement, 
if the vehicle has a nonconformity that cannot be repaired 
after a "reasonable number" of attempts. The Tanner 
Consumer Protection Act, known as the Lemon Law, clarifies 
what is meant by a "reasonable number" of repair attempts, 
and creates a rebuttable presumption that the buyer or 
lessee Is entitled to a refund or replacement In specified
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instances.

In 1998, the Legislature amended the Lemon Law to expand 
the definition of "new motor vehicle" to include not only 
vehicles used purely by individuals, but also vehicles that 
were used for business and personal use. (AB 1848 (Davis) 
Statutes of 1998, Chapter 352.) AB 1848 originally 
attempted to extend the Lemon Law to business-only 
vehicles, but was amended to the dual-use provision to 
remove opposition from the manufacturers. This bill would 
extend the Lemon Law protection to businesses that have no 
more than five vehicles registered in the state.

AB 1848 (Davis), Chapter 352, Statutes of 1998, passed the 
Senate 28-2 (Noes: Haynes, Knight).

FISCAL EFFECT i Appropriation: No Fiscal Com.: No
Local: No

support : (verified 5/11/00)

SB 1718 
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Consumers for Auto Reliability and Safety (source)
Consumer Action
Consumer Attorneys of California 
Consumer Federation of California 
Consumers Union

OPPOSITION : (Verified 5/11/00)

Alliance of Automobile Manufacturers 
Honda

ARGUMENTS in support : The sponsor of the bill, Consumers
for Auto Reliability and Safety, state that SB 1718 will 
improve protection for self-employed entrepreneurs and 
small business owners, enhance motor vehicle safety, and 
enable more lemon owners to use the auto manufacturers' 
dispute resolution programs. The sponsor contends that 
this bill will alleviate two major flaws in existing law 
that adversely impact individual consumers and small 
business owners, as well as the public safety.

The supporters of this bill argue that the existing 
dual-use definition (business and personal use vehicles) 
perpetuates an arbitrary exclusion, protecting someone who 
uses a vehicle 99.9 percent of the time for business use, 
but not someone who uses it 100 percent for business. The 
supporters argue that the distinction simply does not make 
sense.

Supporters contend that the dual-use provision, based on an 
unspecified degree of usage, has a disparate adverse effect 
upon the self-employed and is not good public policy. They 
argue that business users make the same car payments, are 
provided the same warranties and bear the same burden as 
consumers not to misuse or abuse their vehicles. Yet, when 
defects arise in business-use vehicles that are not the 
fault of the owner, the remedies available to business 
users are significantly impaired. For example, by allowing 
small businesses to qualify under the Lemon Law, these 
business will be able to use the manufacturer's arbitration 
programs, rather than litigation being their only option to 
resolve disputes. Supporters argue that this change in law 
will lead to less litigation, not more.

SB 1718 
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ARGUMENTS IN OPPOSITION : The opponents of the bill
(i.e., manufacturers) state that the Lemon Law was intended 
to protect individuals who do not have the same bargaining 
power as businesses, and argue that the proposed change 
would be an unnecessary and unjustified expansion of 
liability.

Opponents argue that expanding the law to include business 
vehicles is problematic because these vehicles are subject 
to far more loads and stresses and do not undergo the same 
treatment as personal vehicles. This argument ignores, 
however, that the law already does apply to dual-use 
vehicles, including business uses. To the extent that 
these vehicles are being abused and protected by the Lemon 
Law, that issue already exists today. Nevertheless, a 
manufacturer can always argue that an alleged defect was 
caused by "unauthorized or unreasonable use" by a small 
business which precludes application of the Lemon Law 
provisions. _

RDG:sl 5/11/00 Senate Floor Analyses

SUPPORT/OPPOSITION: SEE ABOVE

**** END ****
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Adam B. Schiff, chairman 
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SB 1718 S
Senator Sher B
As Amended May 4, 2000
Hearing Date: May 9, 2000 1
Civil Code 7
JMR 1

8

SUBJECT

Motor Vehicle Warranties: Lemon Law 

DESCRIPTION

This bill would: (1) reduce the number of repair attempts
necessary to qualify a new motor vehicle as a presumptive 
lemon under the "Lemon Law'1 from four to two where the same 
nonconformity results in a condition that is likely to 
cause death or serious bodily injury if the vehicle is 
driven; and (2) include new motor vehicles used solely for 
business purposes by persons with fewer than five 
registered vehicles under the lemon law protections.

BACKGROUND

This bill was previously heard in Committee on March 28, 
2000, and was put over to address concerns raised by the 
opposition as to the meaning of "safety." As introduced, 
the bill would have provided the benefits of the Lemon Law 
after two failed attempts to fix a problem that 
substantially impaired the safety of the vehicle. The 
opponents argued that the use of a "safety standard" would 
be subjected to very broad interpretation and abuse.

Instead of the using "safety" as a standard, the bill has 
been amended to reduce the number of repair attempts 
necessary to qualify a vehicle as a presumptive lemon from 
four to two where the same nonconformity results in a 
condition that is likely to cause death or serious bodily 
Injury if the vehicle is driven.

(more)

SB 1718 (Sher) 
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While this amendment apparently addresses the oppositions' 
concern regarding the meaning of "safety," the 
manufacturers nevertheless continue to oppose the bill, 
arguing that bill would make It very difficult for them to 
attempt a repair before the buyback requirement is 
triggered. Opponents' now want an amendment to allow them 
at least 15 days to attempt a repair after notice from the 
consumer. Supporters vehemently oppose any such amendment, 
claiming it would completely undermine the protections of 
the bill and existing law. (See further discussion under 
Comment 2.)

The Lemon Law was enacted In 1982 and was conceived to aid 
new car consumers In enforcing the terms and conditions of 
express warranty contracts. California was the first state 
to introduce such legislation and the second state to enact 
a Lemon Law.

Under California's Song-Beverly Consumer Warranty Act, a 
new motor vehicle which Is sold or leased with a written 
express warranty may, under certain circumstances, be 
returned to the manufacturer for a refund or a replacement, 
if the vehicle has a nonconformity that cannot be repaired 
after a ’reasonable number" of attempts. The Tanner 
Consumer Protection Act, known as the Lemon Law, clarifies 
what is meant by a "reasonable number" of repair attempts, 
and creates a rebuttable presumption that the buyer or 
lessee is entitled to a refund or replacement In specified 
Instances.

CHANGES TO EXISTING LAW

1. Existing law provides that if the manufacturer of a new 
motor vehicle is unable to service or repair the vehicle 
to conform to the applicable express warranties after a 
"reasonable number of attempts," the manufacturer must 
either promptly replace the vehicle or refund Its 
purchase price. (Civil Code Section 1793.2(d)(2). All 
further references are to the Civil Code unless otherwise 
noted.)

Existing law , known as the Lemon Law, clarifies what is 
meant by a 'reasonable number of attempts" to repair a 
new motor vehicle. It creates a rebuttable presumption

SB 1718 (Sher) 
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that the buyer or lessee is entitled to a refund or 
replacement if all of the following exist:
a. The manufacturer or its agent has made four or more 

attempts to repair the same problem, or the vehicle 
has been out of service more than 30 calendar days 
while being repaired by the manufacturer or its agent 
for any number of nonconformities; and

b. The four repair attempts or 38 days out of service 
have occurred within 18 months of the vehicle's 
delivery to the buyer or 18,000 miles on the odometer 
of the vehicle, whichever occurs first; and

c. The problem 'substantially impairs" the vehicle's 
use, value or safety; and
d. If required by the warranty material or by the 

owner's manual, the buyer has directly notified the 
manufacturer about the problem at least once.
(Section 1793.22.)

This bill would provide that the rebuttable presumption 
under the Lemon Law applies when the same nonconformity 
results In a condition that is likely to cause death or 
serious bodily injury if the vehicle Is driven and the
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nonconformity has been subject to repair two or more 
times by the manufacturer of its agents. (The "four or 
more" rule would continue to apply in cases of 
nonconformities which impair a car's use, value or 
safety.)

2. Existing law applies the rebuttable presumption under 
the Lemon Law to a "new motor vehicle" which is defined 
as a new motor vehicle that is either: (a) used or
bought for use primarily for personal, family, or 
household purposes, or (b) bought or used for business 
and personal, family, or household purposes by a person, 
including a partnership, limited liability company, 
corporation, association, or any other legal entity to 
which not more than five motor vehicles are registered in 
this state.

This bill would modify the scope of the second prong of 
the Lemon Law presumption to apply It to new cars bought 
or used for business purposes by a person, including a 
partnership, limited liability company, corporation, 
association, or any other legal entity to which not more 
than five motor vehicles are registered in this state.

SB 1718 (Sher) 
Page 4

COMMENT

1. Stated need for legislation

The sponsor of the bill, Consumers for Auto Reliability 
and Safety, state that SB 1718 will improve protection 
for self-employed entrepreneurs and small business 
owners, enhance motor vehicle safety, and enable more 
lemon owners to use the auto manufacturers' dispute 
resolution programs. The sponsor contends that SB 1718 
will alleviate two major flaws in existing law that 
adversely impact individual consumers and small business 
owners, as well as the public safety.

Lemon Law from four to two for problems that are likely 
to cause death or serious bodily injury

As set forth above, instead of the using "safety" as a 
standard, the bill has been amended to reduce the number 
of repair attempts necessary to qualify a vehicle as a 
presumptive lemon from four to two where the same 
nonconformity results in a condition that is likely to 
cause death or serious bodily injury if the vehicle is 
driven. The supporters believe that the bill will 
promote consumer safety by lowering the number of 
necessary repair attempts in these potentially dangerous 
situations.

While this amendment apparently addresses the 
oppositions' concern regarding the meaning of "safety," 
the manufacturers continue to oppose the bill, arguing 
that bill would make it very difficult for them to 
attempt a repair before the buyback requirement is 
triggered. Opponents' seek an amendment to allow the 
manufacturer at least 15 days after notice from the 
consumer to attempt a repair. The manufacturers argue 
that they may be able to repair a nonconformity that 
cannot be repaired at a dealership, and that the 
manufacturer may have more incentive to do so.

Supporters oppose any such amendment, claiming it would 
undermine protection under existing law which allows a 
maximum of 39 days to attempt repairs before a vehicle Is

SB 1718 (Sher) 
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presumed to be a lemon, whereas this bill would allow an 
indefinite number of days for a repair attempt (i.e., at 
least 15 days).

In addition, supporters argue that the manufacturers are 
attempting to overturn a 1989 California Court of Appeals 
decision that found that factory authorized dealers are 
the manufacturers' agents for purposes of making warranty 
repairs. (See, Ibrahim v. Ford Motor Co. (1989) 214 
Cal.App.Bd 878, 889, holding that the provisions of 
Song-Beverly "treat the manufacturer and its 
*representative[s] in this state' [citation] or 'agents' 
[citation] as a single entity, the repair efforts of both 
being aggregated for the purpose of calculating whether 
'the same nonconformity has been subject to repair four 
or more times;'" Krotin v. Porsche Cars of North America, 
Inc. (1995) 38 Cal.App.4th 294.)

Supporters contend that the opponents' proposed amendment 
would essentially obliterate these decisions and foster 
the legal fiction that a manufacturer is not responsible 
for the acts and omissions of the authorized 
representatives that it designates to act on its behalf. 
Supports assert that if the manufacturers lack confidence 
in their dealers' ability to repair problems correctly, 
they should invest in the necessary diagnostic equipment 
and adequate training for their dealers' automotive 
technicians so they know how to fix defects right the 
first time, before their customers are seriously injured 
or killed.

I. Expanding the Lemon Law protections to vehicles that
are used bv small businesses

In 1998, the Legislature amended the Lemon Law to expand 
the definition of "new motor vehicle" to include not only 
vehicles used purely by individuals, but also vehicles 
that were used for business and personal use. (AB 1848 
(Davis) Stats. 1998, Ch. 352.) AB 1848 originally 
attempted to extend the Lemon Law to business-only 
vehicles, but was amended to the dual-use provision to 
remove opposition from the manufacturers. This bill 
would extend the Lemon Law protection to businesses that 
have no more than five vehicles registered in the state.

SB 1718 (Sher)
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The supporters of this bill argue that the existing 
dual-use definition (business and personal use vehicles) 
perpetuates an arbitrary exclusion, protecting someone 
who uses a vehicle 99.9 percent of the time for business 
use, but not someone who uses it 100 percent for 
business. The supporters argue that the distinction 
simply does not make sense.

Supporters contend that the dual-use provision, based on 
an unspecified degree of usage, has a disparate adverse 
effect upon the self-employed and Is not good public 
policy. They argue that business users make the same car 
payments, are provided the same warranties and bear the 
same burden as consumers not to misuse or abuse their 
vehicles. Yet, when defects arise in business-use 
vehicles that are not the fault of the owner, the 
remedies available to business users are significantly 
impaired. For example, by allowing small businesses to 
qualify under the Lemon Law, these business will be able 
to use the manufacturer's arbitration programs, rather 
than litigation being their only option to resolve 
disputes. Supporters argue that this change in law will 
lead to less litigation, not more.

The opponents of the bill (i.e., manufacturers) state 
that the Lemon Law was intended to protect individuals 
who do not have the same bargaining power as businesses, 
and argue that the proposed change would be an 
unnecessary and unjustified expansion of liability.

In response, the supporters point out that the bill would 
apply only to small businesses that own not more than 
five vehicles in the state. The supporters argue that 
these small businesses do not have the bargaining power 
or resources to withstand drawn-out disputes with 
manufacturers over vehicle defects. When their vehicles 
have substantial defects or are out of operation, their 
livelihoods and their ability to stay in business are 
adversely impacted.

Opponents argue that expanding the law to include 
business vehicles is problematic because these vehicles 
are subject to far more loads and stresses and do not 
undergo the same treatment as personal vehicles. This 
argument Ignores, however, that the law already does

SB 1718 (Sher) 
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apply to dual-use vehicles, including business uses. To 
the extent that these vehicles are being abused and 
protected by the Lemon Law, that issue already exists 
today. Nevertheless, a manufacturer can always argue 
that an alleged defect was caused by "unauthorized or 
unreasonable use* by a small business which precludes 
application of the Lemon Law provisions. (Section 
1794.3.)

SHOULD THE LEMON LAW PROTECT SMALL BUSINESS OWNERS?

Support: Consumer Action; Consumer Attorneys of
California; Consumer Federation of California; 
Consumers Union; CRASH; and various individuals

Opposition: Alliance of Automobile Manufacturers; Honda 
North America, Inc.

HISTORY

Source: Consumers for Auto Reliability and Safety

Related Pending Legislation: None Known

Prior Legislation: AB 1848 (Davis), Stats. 1998, Ch. 352;

SB 289 (Calderon), failed passage In Assembly 
C.P., G.E. & E.D.

A*************
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SB-234 Consumer warranties: members of the Armed Forces. (2007-2008)

Date Action

07/27/07 Chaptered by Secretary of State. Chapter 151, Statutes of 2007.

07/27/07 Approved by Governor.

07/19/07 Enrolled. To Governor at 10:30 a.m.

07/16/07 Senate concurs in Assembly amendments. (Ayes 36. Noes 0. Page 1837.) To enrollment.

07/11/07 To Special Consent Calendar.

07/09/07 In Senate. To unfinished business.

07/09/07 Read third time. Passed. (Ayes 76. Noes 0. Page 2434.) To Senate.

07/03/07 Read second time. To Consent Calendar.

07/02/07 From committee: Do pass. To Consent Calendar. (Ayes 9. Noes 0.)

06/12/07 From committee: Do pass, but first be re-referred to Com. on V. A. with recommendation: To Consent Calendar. (Ayes 9. Noes 0.) Re-referred to Com. on V. A.

06/05/07 From committee with author's amendments. Read second time. Amended. Re-referred to Com. on B. & P.

05/17/07 To Coms. on B. & P. and V. A.

04/16/07 In Assembly. Read first time. Held at Desk.

04/16/07 Read third time. Passed. (Ayes 36. Noes 0. Page 562.) To Assembly.

04/12/07 To Special Consent Calendar.

04/10/07 Read second time. Amended. To third reading.

04/09/07 From committee: Do pass as amended. (Ayes 5. Noes 0. Page 412.)

03/14/07 Set for hearing March 27.

02/22/07 To Com. on JUD.

02/15/07 From print. May be acted upon on or after March 17.

02/14/07 Introduced. Read first time. To Com. on RLS. for assignment. To print.
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Measure:

Lead Authors:

Principal Coauthors:

Coauthors:

Topic:

31st Day in Print:

Title:

House Location:

Chaptered Date:

Last Amended Date:

SB-234 Consumer warranties: members of the Armed Forces. (2007-2008)

Senate:  1st Cmt 2nd 3rd Pass Pass Chp

Assembly: 1st Cmt 2nd Pass

Bill Status

SB-234

Corbett (S)

-

-

Consumer warranties: members of the Armed Forces.

03/17/07

An act to amend Section 1791 of, and to add Section 1795.8 to, the Civil Code, relating to consumer warranties.

Secretary of State

07/27/07

06/05/07

Type of Measure

Inactive Bill - Chaptered

Majority Vote Required

Non-Appropriation

Non-Fiscal Committee

Non-State-Mandated Local Program

Non-Urgency

Non-Tax levy

Last 5 History Actions

Date Action

07/27/07 Chaptered by Secretary of State. Chapter 151, Statutes of 2007.

07/27/07 Approved by Governor.

07/19/07 Enrolled. To Governor at 10:30 a.m.

07/16/07 Senate concurs in Assembly amendments. (Ayes 36. Noes 0. Page 1837.) To enrollment.

07/11/07 To Special Consent Calendar.
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Date

Result

Location

Ayes Count

Noes Count

NVR Count

Motion

Ayes

Noes

NVR

Date

Result

Location

Ayes Count

Noes Count

NVR Count

Motion

Ayes

Noes

NVR

Date

Result

Location

Ayes Count

Noes Count

NVR Count

Motion

Ayes

Noes

NVR

Date

Result

Location

Ayes Count

Noes Count

NVR Count

Motion

Ayes

Noes

NVR

Date

Result

SB-234 Consumer warranties: members of the Armed Forces. (2007-2008)

Bill Votes

07/16/07

(PASS)

Senate Floor

36

0

4

Special Consent #13 SB234 Corbett

Aanestad, Ackerman, Alquist, Ashburn, Battin, Cedillo, Cogdill, Corbett, Correa, Cox, Ducheny, Dutton, Florez, Hollingsworth, Kehoe, Kuehl,
Lowenthal, Machado, Maldonado, Margett, McClintock, Migden, Negrete McLeod, Oropeza, Padilla, Perata, Ridley-Thomas, Romero, Runner,
Scott, Simitian, Steinberg, Torlakson, Wiggins, Wyland, Yee

Calderon, Denham, Harman, Vincent

Bill Votes

07/09/07

(PASS)

Assembly Floor

76

0

4

SB 234 Corbett Consent Calendar Second Day Regular Session

Adams, Aghazarian, Anderson, Arambula, Bass, Beall, Benoit, Berg, Berryhill, Blakeslee, Brownley, Caballero, Charles Calderon, Carter,
Cook, Coto, Davis, De La Torre, De Leon, DeSaulnier, DeVore, Duvall, Dymally, Emmerson, Eng, Evans, Feuer, Fuentes, Fuller, Gaines,
Galgiani, Garcia, Garrick, Hancock, Hayashi, Hernandez, Horton, Houston, Huff, Huffman, Jeffries, Jones, Karnette, Keene, Krekorian, La
Malfa, Laird, Leno, Lieber, Lieu, Ma, Maze, Mendoza, Mullin, Nakanishi, Nava, Niello, Parra, Plescia, Portantino, Price, Richardson, Sharon
Runner, Ruskin, Salas, Saldana, Silva, Smyth, Solorio, Soto, Spitzer, Strickland, Tran, Walters, Wolk, Nunez

Levine, Swanson, Torrico, Villines

Bill Votes

06/26/07

(PASS)

Asm Veterans Affairs

9

0

0

Do pass, to Consent Calendar.

Beall, Carter, Cook, DeVore, Lieu, Sharon Runner, Salas, Saldana, Wolk

Bill Votes

06/12/07

(PASS)

Asm Business and Professions

9

0

1

Do pass and be re-referred to the Committee on Veterans Affairs to Consent Calendar.

Carter, Emmerson, Eng, Hayashi, Hernandez, Horton, Maze, Price, Torrico

Bass

Bill Votes

04/16/07

(PASS)
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Location

Ayes Count

Noes Count

NVR Count

Motion

Ayes

Noes

NVR

Date

Result

Location

Ayes Count

Noes Count

NVR Count

Motion

Ayes

Noes

NVR

Senate Floor

36

0

4

Special Consent #1 SB234 Corbett

Ackerman, Alquist, Ashburn, Battin, Calderon, Cedillo, Cogdill, Corbett, Correa, Denham, Ducheny, Dutton, Florez, Harman, Hollingsworth,
Kuehl, Lowenthal, Machado, Maldonado, Margett, McClintock, Migden, Negrete McLeod, Oropeza, Padilla, Perata, Ridley-Thomas, Romero,
Runner, Scott, Simitian, Steinberg, Torlakson, Wiggins, Wyland, Yee

Aanestad, Cox, Kehoe, Vincent

Bill Votes

03/27/07

(PASS)

Sen Judiciary

5

0

0

Do pass as amended.

Ackerman, Corbett, Harman, Kuehl, Steinberg
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SENATE RULES COMMITTEE 
Office of Senate Floor Analyses
1020 N Street, Suite 524
(916) 651-1520         Fax: (916) 327-4478

SB 234
 

 
UNFINISHED BUSINESS

 

Bill No: SB 234
Author: Corbett (D)
Amended: 6/5/07
Vote: 21

  
SENATE JUDICIARY COMMITTEE:  5-0, 3/27/07
AYES:  Corbett, Harman, Ackerman, Kuehl, Steinberg

SENATE FLOOR:  36-0, 4/16/07
AYES:  Ackerman, Alquist, Ashburn, Battin, Calderon, Cedillo, Cogdill, 

Corbett, Correa, Denham, Ducheny, Dutton, Florez, Harman, 
Hollingsworth, Kuehl, Lowenthal, Machado, Maldonado, Margett, 
McClintock, Migden, Negrete McLeod, Oropeza, Padilla, Perata, Ridley-
Thomas, Romero, Runner, Scott, Simitian, Steinberg, Torlakson, 
Wiggins, Wyland, Yee

NO VOTE RECORDED:  Aanestad, Cox, Kehoe, Vincent

ASSEMBLY FLOOR:  76-0, 7/9/07 - See last page for vote
 

SUBJECT: Motor vehicle consumer warranties:  members of the Armed 
Forces

SOURCE: Consumers for Auto Reliability and Safety 

 
DIGEST:    This bill provides that California’s “Lemon Law” cover a motor 
vehicle purchased by a member of the Armed Forces in the United States 
with a manufacturer’s express warranty regardless of the state of purchase or 
registration, if both of the following apply:  (1) the member purchased the 
motor vehicle, as defined, from a manufacturer who sells vehicles in 
California, and (2) the member was stationed in or a resident of California at 

CONTINUED
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the time he or she purchased the vehicle or at the time he or she filed an 
action pursuant to California’s Lemon Law.

This bill defines “Member of the Armed Forces” for purposes of California’s 
Lemon Law as a person on full-time active duty in the Army, Navy, Marine 
Corps, Air Force, National Guard, or Coast Guard, and provides that full-
time active duty also include active military service at a designated military 
service school.

Assembly Amendments made technical/clarifying changes.

ANALYSIS:    Existing law, the Song-Beverly Consumer Warranty Act, 
establishes a number of protections for new and used motor vehicles covered 
by a manufacturer’s express warranty.  [Civil Code Section 1780 et seq.]

Existing case law holds that Song-Beverly only applies to a motor vehicle 
sold in California, even if the buyer is a resident of California, the 
manufacturer sells such vehicles in California, and its authorized repair 
facilities in California failed to repair the vehicle after a reasonable number 
of attempts.  [Cummins, Inc. v. Superior Court of Riverside County (2005) 
36 Cal.4th 478.]

Existing case law holds that a used motor vehicle sold or leased with a 
balance of the manufacturer’s original warranty is a “new motor vehicle” for 
purposes of California’s Lemon Law.  [Jensen v. BMW of North America, 
Inc. (1995) 35 Cal.App.4th 112.]

This bill provides that California’s “Lemon Law” cover a motor vehicle 
purchased by a member of the Armed Forces in the United States with a 
manufacturer’s express warranty from the manufacturer regardless of the 
state of purchase or registration, if both of the following apply:  (1) the 
member purchased the motor vehicle, as defined, from a manufacturer, or 
from an agent or representative of that manufacturer, who sells vehicles in 
California and (2) the member was stationed in or a resident of California at 
the time he or she purchased the vehicle or at the time he or she filed an 
action pursuant to California’s Lemon Law.

Existing law defines “express warranty” as a written statement arising out of 
a sale to the consumer of a consumer good pursuant to which the 
manufacturer, distributor, or retailer undertakes to preserve or maintain the 
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utility or performance of the consumer good or provide compensation if 
there is a failure in utility or performance.  [Civil Code Section 1791.2.]

Existing law defines, among other things, “consumer goods,” “buyer,” 
“distributor,” “independent repair or service facility” and “manufacturer.” 
(Civil Code Section 1791.]

This bill, for purposes of the Lemon Law, defines “Member of the Armed 
Services” to mean a person on full-time active duty in the Army, Navy, 
Marine Corps, Air Force, National Guard, or Coast Guard and provides that 
full-time active duty also include active military service at a designated 
military service school designated by law s the Adjutant General of the 
Military Department concerned.

FISCAL EFFECT:    Appropriation:  No   Fiscal Com.:  No   Local:  No

SUPPORT:   (Verified  4/10/07)

Consumers for Auto Reliability and Safety (source)
Consumer Action
Consumer Attorneys of California
Consumer Federation of California
Navy Federal Credit Union
Major General Lehnert – Commanding General of Marine Corps Installation 

West, Camp Pendleton, California
California State Commanders Veterans Council
Charles S. Cooper – Major General, USAF, Retired
Steve Lynch – Lt. Col., USAF, Retired

ARGUMENTS IN SUPPORT:    The author’s office and sponsor state, 
“Existing law requires car buyers to purchase their vehicles in California in 
order to benefit from the protections under California’s auto lemon law.  In 
some cases, that results in service members and their families suffering 
major hardships when they are saddled with unsafe and/or inoperable 
vehicles, purchased in another state.  This can cause our troops additional 
stress, loss of income, lack of transportation, and other financial and service-
related hardships and can distract them from their important mission of 
protecting our nation.

“Due to varying provisions of state lemon laws, in some cases, troops may 
lack protection under the lemon laws of ANY state.
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“In one case, a Lieutenant testified live form Iraq, while on deployment from 
a base in Southern California, the auto manufacturers acknowledged his new 
truck was a lemon, and told him that if he were protected by California’s 
lemon law the manufacturer would promptly repurchase the lemon, but since 
he lacked that protection, they refused to buy it back.  Eventually, that case 
was resolved, but he lieutenant had to accept a large deduction and took a 
hefty loss, instead of obtaining a complete refund.  (Testimony was 
delivered live via telephone, before the Joint Committee on Boards, 
Commissions, and Consumer Protection, held May 23, 2006.)  In addition, 
the manufacturer has attempted to have the vehicle retitled as a 
VOLUNTARY BUYBACK, as opposed to a lemon law buyback.  This 
could mean that some unsuspecting consumer may get saddled with a 
lemon.”

Proponents assert that this bill is narrowly tailored to protect a particularly 
vulnerable population, Armed Forces members stationed in or residents of 
California who are subject to deployment on short notice, and who do not 
have any choice of where they are stationed or deployed.

ASSEMBLY FLOOR: 
AYES:  Adams, Aghazarian, Anderson, Arambula, Bass, Beall, Benoit, 

Berg, Berryhill, Blakeslee, Brownley, Caballero, Charles Calderon, 
Carter, Cook, Coto, Davis, De La Torre, De Leon, DeSaulnier, DeVore, 
Duvall, Dymally, Emmerson, Eng, Evans, Feuer, Fuentes, Fuller, Gaines, 
Galgiani, Garcia, Garrick, Hancock, Hayashi, Hernandez, Horton, 
Houston, Huff, Huffman, Jeffries, Jones, Karnette, Keene, Krekorian, La 
Malfa, Laird, Leno, Lieber, Lieu, Ma, Maze, Mendoza, Mullin, 
Nakanishi, Nava, Niello, Parra, Plescia, Portantino, Price, Richardson, 
Sharon Runner, Ruskin, Salas, Saldana, Silva, Smyth, Solorio, Soto, 
Spitzer, Strickland, Tran, Walters, Wolk, Nunez

NO VOTE RECORDED:  Levine, Swanson, Torrico, Villines

RJG:cm  7/11/07   Senate Floor Analyses 
SUPPORT/OPPOSITION:  SEE ABOVE

****  END  ****
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Date of Hearing:   June 26, 2007

ASSEMBLY COMMITTEE ON VETERANS AFFAIRS
Mary Salas, Chair

 SB 234 (Corbett) – As Amended:  June 5, 2007

SENATE VOTE:   36-0

SUBJECT:   Consumer warranties: Members of the Armed Forces.

SUMMARY:   Provides that California's "Lemon Law" applies to any motor vehicle purchased 
by a Member of the Armed Forces, regardless of the state in which the motor vehicle is 
purchased or registered, if specified conditions are met  Specifically, this bill:   

1. Provides that California’s “Lemon Law” applies to the purchase of any motor vehicle in 
the United States purchased by a member of the Armed Forces, regardless of the state in 
which the motor vehicle is purchased or registered, if:

2. The member of the Armed Forces purchases a motor vehicle with a manufacturer’s 
express warranty from a manufacturer who sells motor vehicles in California, or from a 
representative of that manufacturer; and,

3. The member of the Armed Forces was stationed in or was a resident of California at the 
time he or she purchased the motor vehicle or at the time he or she filed an action 
pursuant to California’s “Lemon Law.”

4. Defines “Member of the Armed Forces” as a person on full time, active duty in the Army, 
Navy, Marine Corps, Air Force, National Guard, or Coast Guard, and active military 
service at a military school designated by law or the Adjutant General of the specific 
Military Department.  

EXISTING LAW :

1. Establishes under the Song-Beverly Consumer Warranty Act, a number of protections for 
new and used motor vehicles covered by a manufacturer’s express warranty.

2. Requires that every manufacturer of consumer goods sold in this state with a 
manufacturer’s express warranty must maintain sufficient service and repair facilities, as 
specified.

3. Provides that, with certain exceptions, after a reasonable number of attempts, the 
manufacturer or its representative must either promptly replace the vehicle or promptly 
make restitution to the buyer, as specified.  The buyer has the option to elect restitution in 
lieu of replacement.

4. Under the Tanner Consumer Protection Act (“Lemon Law”), generally requires a 
manufacturer to replace or refund the purchase price of a new vehicle which experiences 
multiple instances of mechanical difficulties within 18 months or 18,000 miles of 
purchase, whichever comes first.
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5. Provided that it shall be presumed that a reasonable number of repair attempts have been 
made if, within 18 months from delivery to the buyer or 18,000 miles, whichever occurs 
first, one or more of the following occurs:

a. The same nonconformity as defined, results in a condition likely to cause death or 
serious bodily injury if the vehicle is driven and the nonconformity has been 
subject to two or more repair attempts by the manufacturer or its agents and the 
buyer or the lessee has directly notified the manufacturer of the nonconformity;

b. The same nonconformity has been subject to four or more repair attempts and the 
buyer has directly notified the manufacturer of the nonconformity; or,

c. The vehicle has been out of service for more than 30 calendar days.    

FISCAL EFFECT:   Unknown

COMMENTS:   California's Lemon Law (Song-Beverly Consumer Warranty and Tanner 
Consumer Protection Acts) provides consumers certain rights and remedies when they find that a 
new or used vehicle with a manufacturer's express warranty that they have purchased does not 
conform to the applicable express warranties despite a reasonable number of repair attempts. 
The California Supreme Court held that the "Lemon Law" only applies to motor vehicles 
purchased in California [Cummins, Inc. v. Superior Court of Riverside County (2005) 36 Cal.4th 
478].  In other words, a member of the Armed Forces stationed in or a resident of California who 
purchased a "lemon" in another state cannot avail him or herself of California's Lemon Law.  

A number of reports have discussed the personal, emotional, and financial problems associated 
with "lemon" motor vehicles members of the Armed Forces face when they are already in the 
stressful situation of being in the Armed Forces, and potentially deployed at any time.  Among 
the reports, a 2000 financial readiness curriculum states "the most frequent categories of [service 
members'] complaints are new and used car sales."
 
According to the author, because California law requires car buyers to purchase their vehicles in 
California in order to benefit from the protections under California's auto lemon law, some 
service members and their families suffer major hardships when a car they purchased in another 
state is unsafe and/or inoperable.  The author asserts that this situation burdens our troops and 
their families with additional stress, loss of income, lack of transportation, and other financial 
and service-related hardships that can distract troops from their important mission of protecting 
our nation.  Furthermore, the author notes that "due to varying provisions of state lemon laws, in 
some cases, troops may lack protection under the lemon laws of ANY state."  The author argues 
that, by enabling military personnel to avail themselves of the protections of California law 
regardless of what state a vehicle is purchased in, this bill will reduce the stress and financial 
hardship experienced by members of the armed services when they have a "lemon" motor 
vehicle.

Consumers for Auto Reliability and Safety (CARS) sponsors this bill and maintains that "it will 
close a 'lemon loophole' that plagues those who are serving our nation, and who deserve at least 
the same level of protection afforded their civilian counterparts who have purchased vehicles in 
the state."  CARS cites a report issued by the United States Marine Corps in August of 2000 as 
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demonstrating the need for this bill; the report indicated "We found widespread agreement that 
when Marines have pressing financial problems, their performance in the field can be 
significantly compromised, even to the point of endangering themselves, their unit, and the 
mission itself? Buying cars cause more problems than any other single factor."

REGISTERED SUPPORT / OPPOSITION:

Support 

Consumers for Auto Reliability and Safety (sponsor)
California State Commanders Veterans Council
Consumer Attorneys of California
Consumer Federation of California
M. R. Lehnert, Major General, United States Marine Corps
Navy Federal Credit Union

Opposition 

None on file.

Analysis Prepared by:    Eric Worthen / V. A. / (916) 319-3550 
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Date of Hearing:   June 12, 2007

ASSEMBLY COMMITTEE ON BUSINESS AND PROFESSIONS
Mike Eng, Chair

 SB 234 (Corbett) – As Amended:  June 5, 2007

SENATE VOTE:   36-0

SUBJECT:   Consumer warranties:  Members of the Armed Forces.

SUMMARY:   Provides that California's "Lemon Law" applies to any motor vehicle purchased 
by a Member of the Armed Forces, regardless of the state in which the motor vehicle is 
purchased or registered, if specified conditions are met.   Specifically, this bill:   

1) Provides that California's "Lemon Law" applies to the purchase of any motor vehicle in the 
United States by a member of the Armed Forces, regardless of the state in which the motor 
vehicle is purchased or registered, so long as the following apply:

a) The member of the Armed Forces purchases a motor vehicle with a manufacturer's 
express warranty from a manufacturer who sells motor vehicles in California, or from a 
representative of that manufacturer; and, 

b) The member of the Armed Forces was stationed in or a resident of California at the time 
he or she purchased the motor vehicle or at the time he or she filed an action pursuant to 
California's "Lemon Law."

2) Defines "Member of the Armed Forces" as a person on full-time active duty in the Army, 
Navy, Marine Corps, Air Force, National Guard, or Coast Guard and active military service 
at a military school designated by law or the Adjutant General of the Military Department 
concerned.

EXISTING LAW:

1) Establishes, under the Song-Beverly Consumer Warranty Act, a number of protections for 
new and used motor vehicles covered by a manufacturer's express warranty.

2) Requires that every manufacturer of consumer goods sold in this state with a manufacturer's 
express warranty must maintain sufficient service and repair facilities, as specified.

3) Provides that, with certain exceptions, after a reasonable number of repair attempts, the 
manufacturer or its representative must either promptly replace the vehicle or promptly make 
restitution to the buyer, as specified.  The buyer has the option to elect restitution in lieu of 
replacement.

4) Generally requires, under the Tanner Consumer Protection Act ("Lemon Law"), a 
manufacturer to replace or refund the purchase price of a new vehicle which experiences 
multiple instances of mechanical difficulties within 18 months or 18,000 miles of purchase, 
whichever comes first.
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5) Provides that it shall be presumed that a reasonable number of repair attempts have been 
made if, within 18 months from delivery to the buyer or 18,000 miles, whichever occurs first, 
one or more of the following occurs: 

a) The same nonconformity, as defined, results in a condition likely to cause death or 
serious bodily injury if the vehicle is driven and the nonconformity has been subject to 
two or more repair attempts by the manufacturer or its agents and the buyer or lessee has 
directly notified the manufacturer of the nonconformity;

b) The same nonconformity has been subject to four or more repair attempts and the buyer 
has directly notified the manufacturer of the nonconformity; or,

c) The vehicle has been out of service for more than 30 calendar days.

FISCAL EFFECT:   Unknown.  This bill is keyed non-fiscal.

COMMENTS:   

Background.  California's Lemon Law (Song-Beverly Consumer Warranty and Tanner 
Consumer Protection Acts) provides consumers certain rights and remedies when they find that a 
new or used vehicle with a manufacturer's express warranty that they have purchased does not 
conform to the applicable express warranties despite a reasonable number of repair attempts. 
The California Supreme Court held that the "Lemon Law" only applies to motor vehicles 
purchased in California [Cummins, Inc. v. Superior Court of Riverside County (2005) 36 Cal.4th 
478].  In other words, a member of the Armed Forces stationed in or a resident of California who 
purchased a "lemon" in another state cannot avail him or herself of California's Lemon Law.
 
A number of reports have discussed the personal, emotional, and financial problems associated 
with "lemon" motor vehicles members of the Armed Forces face when they are already in the 
stressful situation of being in the Armed Forces, and potentially deployed at any time.  Among 
the reports, a 2000 financial readiness curriculum states "the most frequent categories of [service 
members'] complaints are new and used car sales."  In one example, Navy Lieutenant Kindig, a 
resident of Arkansas, purchased a new 2004 Dodge Dakota from DaimlerChrysler in Washington 
State, which overheated frequently.  He attempted numerous repairs both in and out of California 
without success, and the vehicle became inoperable.  While he was deployed in Iraq as a medic, 
his wife was unable to use the vehicle for the family business, which resulted in loss of needed 
income and family stress.  An attorney working pro bono eventually obtained a settlement for 
Lieutenant Kindig; however, the settlement did not comport with California's Lemon Law.

Purpose of this bill.  According to the author, because California law requires car buyers to 
purchase their vehicles in California in order to benefit from the protections under California's 
auto lemon law, some service members and their families suffer major hardships when a car they 
purchased in another state is unsafe and/or inoperable.  The author asserts that this situation 
burdens our troops and their families with additional stress, loss of income, lack of 
transportation, and other financial and service-related hardships that can distract troops from 
their important mission of protecting our nation.  Furthermore, the author notes that "due to 
varying provisions of state lemon laws, in some cases, troops may lack protection under the 
lemon laws of ANY state."  The author argues that, by enabling military personnel to avail 
themselves of the protections of California law regardless of what state a vehicle is purchased in, 
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this bill will reduce the stress and financial hardship experienced by members of the armed 
services when they have a "lemon" motor vehicle.

Support.  Consumers for Auto Reliability and Safety (CARS) sponsors this bill and maintains 
that "it will close a 'lemon loophole' that plagues those who are serving our nation, and who 
deserve at least the same level of protection afforded their civilian counterparts who have 
purchased vehicles in the state."  CARS cites a report issued by the United States Marine Corps 
in August of 2000 as demonstrating the need for this bill; the report indicated "We found 
widespread agreement that when Marines have pressing financial problems, their performance in 
the field can be significantly compromised, even to the point of endangering themselves, their 
unit, and the mission itself….Buying cars cause more problems than any other single factor."

Related legislation.  SB 1848 (Figueroa) of 2006 was nearly identical to this bill and also would 
have  provided that California's "Lemon Law" applies to any motor vehicle purchased by a 
Member of the Armed Forces, regardless of the state in which the motor vehicle is purchased or 
registered.  SB 1848 was held in the Assembly Rules Committee.

REGISTERED SUPPORT / OPPOSITION:

Support 

Consumers for Auto Reliability and Safety (sponsor)
California State Commanders Veterans Council
Consumer Attorneys of California
Consumer Federation of California
M. R. Lehnert, Major General, United States Marine Corps
Navy Federal Credit Union

Opposition 

None on file.

Analysis Prepared by:    Pablo Garza / B. & P. / (916) 319-3301 
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SB 234
 

 
THIRD READING

 

Bill No: SB 234
Author: Corbett (D)
Amended: 4/10/07
Vote: 21

  
SENATE JUDICIARY COMMITTEE:  5-0, 3/27/07
AYES:  Corbett, Harman, Ackerman, Kuehl, Steinberg
 

SUBJECT: Motor vehicle consumer warranties:  members of the Armed 
Forces

SOURCE: Consumers for Auto Reliability and Safety 

 
DIGEST:    This bill provides that California’s “Lemon Law” cover a motor 
vehicle purchased by a member of the Armed Forces in the United States 
with a manufacturer’s express warranty regardless of the state of purchase or 
registration, if both of the following apply:  (1) the member purchased the 
motor vehicle, as defined, from a manufacturer who sells vehicles in 
California, and (2) the member was stationed in or a resident of California at 
the time he or she purchased the vehicle or at the time he or she filed an 
action pursuant to California’s Lemon Law.

This bill defines “Member of the Armed Forces” for purposes of California’s 
Lemon Law as a person on full-time active duty in the Army, Navy, Marine 
Corps, Air Force, National Guard, or Coast Guard, and provides that full-
time active duty also include active military service at a designated military 
service school.

ANALYSIS:    Existing law, the Song-Beverly Consumer Warranty Act, 
establishes a number of protections for new and used motor vehicles covered 
by a manufacturer’s express warranty.  [Civil Code Section 1780 et seq.]

CONTINUED
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Existing case law holds that Song-Beverly only applies to a motor vehicle 
sold in California, even if the buyer is a resident of California, the 
manufacturer sells such vehicles in California, and its authorized repair 
facilities in California failed to repair the vehicle after a reasonable number 
of attempts.  [Cummins, Inc. v. Superior Court of Riverside County (2005) 
36 Cal.4th 478.]

Existing case law holds that a used motor vehicle sold or leased with a 
balance of the manufacturer’s original warranty is a “new motor vehicle” for 
purposes of California’s Lemon Law.  [Jensen v. BMW of North America, 
Inc. (1995) 35 Cal.App.4th 112.]

This bill provides that California’s “Lemon Law” cover a motor vehicle 
purchased by a member of the Armed Forces in the United States with a 
manufacturer’s express warranty regardless of the state of purchase or 
registration, if both of the following apply:  (1) the member purchased the 
motor vehicle, as defined, from a manufacturer, or from an agent or 
representative of that manufacturer, who sells vehicles in California and (2) 
the member was stationed in or a resident of California at the time he or she 
purchased the vehicle or at the time he or she filed an action pursuant to 
California’s Lemon Law.

Existing law defines “express warranty” as a written statement arising out of 
a sale to the consumer of a consumer good pursuant to which the 
manufacturer, distributor, or retailer undertakes to preserve or maintain the 
utility or performance of the consumer good or provide compensation if 
there is a failure in utility or performance.  [Civil Code Section 1791.2.]

Existing law defines, among other things, “consumer goods,” “buyer,” 
“distributor,” “independent repair or service facility” and “manufacturer.” 
(Civil Code Section 1791.]

This bill, for purposes of the Lemon Law, defines “Member of the Armed 
Services” to mean a person on full-time active duty in the Army, Navy, 
Marine Corps, Air Force, National Guard, or Coast Guard and provides that 
full-time active duty also include active military service at a designated 
military service school.

FISCAL EFFECT:    Appropriation:  No   Fiscal Com.:  No   Local:  No
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SUPPORT:   (Verified  4/10/07)

Consumers for Auto Reliability and Safety (source)
Consumer Action
Consumer Attorneys of California
Consumer Federation of California
Navy Federal Credit Union
Major General Lehnert – Commanding General of Marine Corps Installation 

West, Camp Pendleton, California
California State Commanders Veterans Council
Charles S. Cooper – Major General, USAF, Retired
Steve Lynch – Lt. Col., USAF, Retired

ARGUMENTS IN SUPPORT:    The author’s office and sponsor state, 
“Existing law requires car buyers to purchase their vehicles in California in 
order to benefit from the protections under California’s auto lemon law.  In 
some cases, that results in service members and their families suffering 
major hardships when they are saddled with unsafe and/or inoperable 
vehicles, purchased in another state.  This can cause our troops additional 
stress, loss of income, lack of transportation, and other financial and service-
related hardships and can distract them from their important mission of 
protecting our nation.

“Due to varying provisions of state lemon laws, in some cases, troops may 
lack protection under the lemon laws of ANY state.

“In one case, a Lieutenant testified live form Iraq, while on deployment from 
a base in Southern California, the auto manufacturers acknowledged his new 
truck was a lemon, and told him that if he were protected by California’s 
lemon law the manufacturer would promptly repurchase the lemon, but since 
he lacked that protection, they refused to buy it back.  Eventually, that case 
was resolved, but he lieutenant had to accept a large deduction and took a 
hefty loss, instead of obtaining a complete refund.  (Testimony was 
delivered live via telephone, before the Joint Committee on Boards, 
Commissions, and Consumer Protection, held May 23, 2006.)  In addition, 
the manufacturer has attempted to have the vehicle retitled as a 
VOLUNTARY BUYBACK, as opposed to a lemon law buyback.  This 
could mean that some unsuspecting consumer may get saddled with a 
lemon.”
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Proponents assert that this bill is narrowly tailored to protect a particularly 
vulnerable population, Armed Forces members stationed in or residents of 
California who are subject to deployment on short notice, and who do not 
have any choice of where they are stationed or deployed.

RJG:cm  4/9/07   Senate Floor Analyses 
SUPPORT/OPPOSITION:  SEE ABOVE

****  END  ****
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SENATE JUDICIARY COMMITTEE
Senator Ellen M. Corbett, Chair

2007-2008 Regular Session

SB 234 S
Senator Corbett B
As Introduced
Hearing Date: March 27, 2007 2
Civil Code 3
CS/ADM 4

SUBJECT

Motor Vehicle Consumer Warranties:  Members of the Armed Forces

DESCRIPTION

This bill would provide that California’s “Lemon Law” would cover a motor 
vehicle purchased by a member of the Armed Forces in the United States with a 
manufacturer’s express warranty regardless of the state of purchase or 
registration, if both of the following apply: 1) the member purchased the motor 
vehicle, as defined, from a manufacturer who sells vehicles in California; and 2) 
the member was stationed in or a resident of California at the time he or she 
purchased the vehicle or at the time he or she filed an action pursuant to 
California’s Lemon Law.  

This bill would define “Member of the Armed Forces” for purposes of 
California’s Lemon Law as a person on full-time active duty in the Army, Navy, 
Marine Corps, Air Force, National Guard, or Coast Guard; and would provide 
that full-time active duty would also include active military service at a 
designated military service school.

(This analysis reflects author’s amendments to be offered in committee.)

BACKGROUND

California’s Lemon Law [Song-Beverly Consumer Warranty and Tanner 
Consumer Protection Acts] provides consumers certain rights and remedies 
when they find that a new or used vehicle with a manufacturer’s express 
warranty they have purchased does not conform to the applicable express 
warranties despite a reasonable number of repair attempts.  The California 
Supreme Court held that the Lemon Law only applies to motor vehicles 
purchased in California.  [Cummins, Inc. v. Superior Court of Riverside County 
(2005) 36 Cal.4th 478.]  This means that a member of the Armed Forces stationed 

(more)
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in or a resident of California who purchased a “lemon” in another state cannot 
avail him or herself of California’s Lemon Law.  

A number of reports have discussed the personal, emotional, and financial 
problems associated with “lemon” motor vehicles members of the Armed Forces 
face when they are already in the stressful situation of being in the Armed 
Forces, and potentially deployed at any time.  Among the reports, a 2000 
financial readiness curriculum states “the most frequent categories of [service 
members’] complaints are new and used car sales….”  As an example, Navy 
Lieutenant Kindig, a resident of Arkansas, purchased a new 2004 Dodge Dakota 
from DaimlerChrysler in Washington State, which overheated frequently.  He 
attempted numerous repairs both in and out of California to no avail, and the 
vehicle became inoperable.  While he was deployed in Iraq as a medic, his wife 
was unable to use the vehicle for the family business, which resulted in loss of 
needed income and family stress.  An attorney working pro bono eventually 
obtained a settlement for Lieutenant Kindig, which did not comport with 
California’s Lemon Law.  DaimlerChrysler thereafter asked Washington State to 
retitle the vehicle as a “VOLUNTARY BUYBACK, meaning a customer 
satisfaction return.  This is a regular transfer and should NOT be branded in any 
way as a lemon law buyback.”  

This bill is intended to rectify situations such as those of Lieutenant Kindig’s by 
providing members of the Armed Forces stationed in or residents of California 
the same relief under the Lemon Law provided to those who purchased their 
vehicle in California.  

CHANGES TO EXISTING LAW

1. Existing law  , the Song-Beverly Consumer Warranty Act, establishes a number 
of protections for new and used motor vehicles covered by a manufacturer’s 
express warranty. [Civil Code (CC) Section 1790 et seq.] 

Existing case law holds that Song-Beverly only applies to a motor vehicle sold 
in California, even if the buyer is a resident of California, the manufacturer 
sells such vehicles in California, and its authorized repair facilities in 
California failed to repair the vehicle after a reasonable number of attempts. 
[Cummins, Inc. v. Superior Court of Riverside County (2005) 36 Cal.4th 478.]  

Existing case law holds that a used motor vehicle sold or leased with a 
balance of the manufacturer’s original warranty is a “new motor vehicle” for 
purposes of California’s Lemon Law.  [Jensen v. BMW of North America, Inc. 
(1995) 35 Cal.App.4th 112.]

Existing law requires, as specified, that every manufacturer of consumer 
goods sold in this state with a manufacturer’s express warranty must 

MJN/1380



SB 234 (Corbett)
Page 3

maintain sufficient service and repair facilities, as specified. [CC Section 
1793.2(a)-(e).]  

Existing law provides that, except as provided, after a reasonable number of 
repair attempts, the manufacturer or its representative must either promptly 
replace the vehicle or promptly make restitution to the buyer, as specified. 
The buyer has the option to elect restitution in lieu of replacement.  [CC 
Section 1793.2(d).]

Existing law, the Tanner Consumer Protection Act (“Lemon Law”), generally 
requires a manufacturer to replace or refund the purchase price of a new 
vehicle which experiences multiple instances of mechanical difficulties within 
18 months or 18,000 miles of purchase, whichever comes first. [CC Section 
1793.22.]  

Existing law provides that it shall be presumed that a reasonable number of 
repair attempts have been made if, within 18 months from delivery to the 
buyer or 18,000 miles, whichever occurs first, one or more of the following 
occurs: 1) the same nonconformity, as defined, results in a condition likely to 
cause death or serious bodily injury if the vehicle is driven and the 
nonconformity has been subject to two or more repair attempts by the 
manufacturer or its agents and the buyer or lessee has directly notified the 
manufacturer of the nonconformity; 2) the same nonconformity has been 
subject to four or more repair attempts and the buyer has directly notified the 
manufacturer of the nonconformity; or 3) the vehicle has been out of service 
for more than 30 calendar days. [CC Section 1793.22(b).]  

Existing law defines “nonconformity” to mean a nonconformity which 
substantially impairs the use, value, or safety of the vehicle to the buyer or 
lessee.  [CC Section 1793.22(e).]

Existing law, as specified, allows for the recovery of damages as well as other 
legal and equitable relief in addition to the replace-or-reimburse remedy. 
[CC Section 1794 et seq.]  When the buyer establishes that the breach was 
willful, the judgment may include, in addition to damages, a civil penalty not 
exceeding two times the amount of actual damages as well as costs, expenses 
and attorney’s fees.  [Section 1794 (c)-(d).]  Existing law also provides 
manufacturers with the option of establishing a third party dispute resolution 
process to address disputes over the enforcement of express warranties, 
which, if followed, could change the nature of the damages recoverable. 
[Section 1793.22(c).] 

Existing federal law, the Magnuson Moss Act, applies to sales of warranted 
consumer goods intended for use as personal, family and household 
purposes.  [15 U.S.C. Section 2301 et seq.]  The legislative history indicates 
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that the purpose of the Act is to make warranties on consumer products more 
readily understood and enforceable and to provide the Federal Trade 
Commission with means to better protect consumers.  [Davis v. Southern 
Energy Homes, Inc. (2002) 305 F.3d 1268.]  However, it is a remedial statute, 
designed to protect the purchasers of consumer goods from deceptive 
warranty practices.  [Miller v. Willow Creek Homes, Inc. (2001) 249 F.3d 629.] 

This bill would provide that California’s “Lemon Law” would cover a motor 
vehicle purchased by a member of the Armed Forces in the United States 
with a manufacturer’s express warranty regardless of the state of purchase or 
registration, if both of the following apply: 1) the member purchased the 
motor vehicle, as defined, from a manufacturer who sells vehicles in 
California, and 2) the member was stationed in or a resident of California at 
the time he or she purchased the vehicle or at the time he or she filed an 
action pursuant to California’s Lemon Law.  

2. Existing law   defines "express warranty" as a written statement arising out of a 
sale to the consumer of a consumer good pursuant to which the 
manufacturer, distributor, or retailer undertakes to preserve or maintain the 
utility or performance of the consumer good or provide compensation if there 
is a failure in utility or performance.  [CC Section 1791.2.]  

Existing law defines, among other things, “consumer goods,” “buyer,” 
“distributor,” “independent repair or service facility” and “manufacturer.” 
[CC Section 1791.]  

This bill would, for purposes of the Lemon Law, define “Member of the 
Armed Services” to mean a person on full-time active duty in the Army, 
Navy, Marine Corps, Air Force, National Guard, or Coast Guard; and would 
provide that full-time active duty would also include active military service at 
a designated military service school.

COMMENT

1. Stated need for the bill  

The author and sponsor write:

Existing law requires car buyers to purchase their vehicles in California in 
order to benefit from the protections under California’s auto lemon law. 
In some cases, that results in service members and their families suffering 
major hardships when they are saddled with unsafe and/or inoperable 
vehicles, purchased in another state.  This can cause our troops additional 
stress, loss of income, lack of transportation, and other financial and 
service-related hardships and can distract them from their important 
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mission of protecting our nation.

Due to varying provisions of state lemon laws, in some cases, troops may 
lack protection under the lemon laws of ANY state. 

In one case, a Lieutenant testified live from Iraq, while on deployment 
from a base in Southern California, the auto manufacturers acknowledged 
his new truck was a lemon, and told him that if he were protected by 
California’s lemon law the manufacturer would promptly repurchase the 
lemon, but since he lacked that protection, they refused to buy it back. 
Eventually, that case was resolved, but the lieutenant had to accept a large 
deduction and took a hefty loss, instead of obtaining a complete refund. 
(Testimony was delivered live via telephone, before the Joint Committee 
on Boards, Commissions, and Consumer Protection, held May 23, 2006.) 
In addition, the manufacturer has attempted to have the vehicle retitled as 
a VOLUNTARY BUYBACK, as opposed to a lemon law buyback.  This 
could mean that some unsuspecting consumer may get saddled with a 
lemon.   

2. Extending Lemon Law to vehicles purchased in the United States, rather than   
solely in California, by Armed Forces members

The basic requirement of California’s Lemon Law is that the motor vehicle be 
purchased or sold in California with a manufacturer’s express warranty.  The 
California Supreme Court held that the Lemon Law does not apply to 
vehicles sold outside of California, even if the buyer is a resident of 
California, the manufacturer sells such vehicles in California, and its 
authorized repair facilities in California failed to repair the vehicle after a 
reasonable number of attempts. [Cummins, Inc. v. Superior Court (2005) 36 
Cal.4th 478.]  In arriving at this decision, the Court relied solely on a strict 
interpretation of the statute, as written, and found that had the Legislature 
intended for the Lemon Law to apply to purchases made outside of the state, 
it would have drafted it as such.  [Id. at 494.]  Other courts have arrived at a 
similar conclusion.  [See, e.g. California State Electronics Ass’n v. Zeos (1996) 41 
Cal.App. 4th 1270 (court found that goods sold by mail order from an out-of-
state manufacturer were not “sold” in California under Song-Beverly); Davis  
v. Newmar Corp. (2006) 136 Cal.App.4th 275; Barabino v. Dan Gamel, Inc. (2006) 
(citation omitted).]

Each court addressing the issue of whether the product must be purchased in 
California for a consumer to seek the protections of Song-Beverly has rested 
its decision on strict statutory interpretation, leaving it to the California 
Legislature to decide whether the law should be changed to allow out-of-state 
purchases to come within the statute.  
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The provisions of California’s Lemon Law requiring that the product be 
purchased in California thus limits the reach and territorial scope of the law. 
Several states that have modeled their lemon laws after California’s require 
that the vehicle be registered in the state, yet do not require that the vehicle be 
purchased in the state.  Some states merely require that the person seeking 
lemon law protection be a resident of the state and some do not specify any 
registration or purchase requirement.  However, a majority of the states 
generally have an either/or option.  

This bill would allow a member of the Armed Forces on full-time active duty 
to invoke the protections of Song-Beverly regardless of the state where the 
vehicle was purchased.  The bill would address the situation where a member 
of the Armed Forces purchased a lemon motor vehicle outside of California 
and is now a state resident or is stationed in California (not by choice). 
Instead of subjecting him or her and their family to the frustration of dealing 
with the manufacturer (or dealer) from another state, and the possibility of 
having to undergo major expenses and stress accompanying those 
circumstances, SB 234 would enable those military personnel to seek the 
protections of California law.  Proponents note that to avail themselves of the 
protections, the Armed Forces member would still have to satisfy California’s 
Lemon Law requirements.  (See Comment 6.)  

3. Extending California’s Lemon Law protections to Armed Forces members   
stationed or residing in California would be in the best interests of the both 
the state and the Armed Forces members

Proponents assert that this bill is narrowly tailored to protect a particularly 
vulnerable population, Armed Forces members stationed in or residents of 
California who are subject to deployment on short notice, and who do not 
have any choice of where they are stationed or deployed.  Several reports and 
a 2005 hearing of the Assembly Banking and Finance Committee have noted 
that car sales related issues are the number one problem military legal 
assistance officials deal with for Armed Forces members.  This means that a 
member saddled with a lemon faces numerous obstacles at a time when they 
and their families are at their most vulnerable, such as when they have been 
deployed or are about to be deployed and their family is relying on the 
vehicle for transportation, work, or other family needs.   

In addition, proponents note that, if an Armed Forces member has a lemon 
vehicle being used in California, it exposes all on California’s roadways to 
potential dangers. 
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4.   California currently extends other protections to Armed Forces members

The Military and Veterans Code provides a number of protections to military 
personnel, including, among other things: relief from motor vehicle lease 
contracts (with installment payments over a period of time at least as long as 
active duty service), waiver of a number of fees and charges, and exemption 
from certain taxes, jury duty and other obligations. 

5. Protections of California Lemon Law extended to Armed Forces members, 
but available only if member complies with the Lemon Law requirements

California’s Lemon Law provides certain rights and remedies to purchasers 
of new and used motor vehicles purchased in California.  This bill would 
extend those same rights and remedies to an Armed Forces member stationed 
in or a resident of California who purchased their vehicle in another state as 
long as the vehicle manufacturer sells the vehicle line in California and the 
Armed Forces member is stationed in or a resident of California at the time of 
purchase or at the time of filing an action under California’s Lemon Law.  

Among the protections of California’s Lemon Law are the “Lemon Law” 
presumptions.  California law presumes that a vehicle is a lemon if the 
following criteria are met within 18 months of delivery to the buyer or lessee 
or 18,000 miles on the vehicle’s odometer, whichever comes first:

1) The manufacturer or its agents have made four or more attempts to repair 
the same warranty problem, or the vehicle has been out of  service  for 
more  than  30  days  (not  necessarily  all  at  the  same  time)  while  being 
repaired for any number of warranty problems; or

2) The manufacturer or its agents have made two or more attempts to repair 
a warranty problem that results in a condition that is likely to cause death 
or serious bodily injury if the vehicle is driven; and

3) The problems covered by the warranty, substantially reduce the vehicle’s 
use, value, or safety to the consumer and are not caused by abuse of the 
vehicle; and

4) If required by the warranty materials or by the owner’s manual, the 
consumer has directly notified the manufacturer about the problem(s), 
preferably in writing.  The notice must be sent to the address shown in the 
warranty or owner’s manual.  If these criteria are met, the Lemon Law 
presumes the buyer or lessee is entitled to a replacement vehicle or a 
refund of the purchase price.  However, the manufacturer may show that 
the criteria have not been met (for example, because the problems are 
minor) and therefore, the buyer or lessee is not entitled to a replacement 
vehicle or refund.  [CC Section 1793.22 (b).]  
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SB 234 would not alter the requirements for the presumptions that a member 
of the Armed Forces must show in order to seek the protections of 
California’s Lemon Law.   

Proponents assert that they do not intend to extend any protections beyond 
those currently provided in California’s Lemon Law to members of the 
Armed Forces stationed in or residents of California.  Author’s amendments 
to be offered in committee (see Comment 9) would assure that Armed Forces 
members stationed in or residents of California who purchased a vehicle in 
another state would be required to comply with California’s Lemon Law 
provisions.   This would include, among other things, making the required 
reasonable number of repair attempts – two or more if the vehicle is unsafe, 
otherwise four or more; direct notice to the manufacturer; and submitting a 
dispute to arbitration under some circumstances.   

6. This bill would not be undue burden on vehicle manufacturers or their agents 
who sell vehicles in this state as they offer the same express warranty 
regardless of where the vehicle is purchased or leased in the United States

Generally, vehicle manufacturers offer “national” express warranties that 
apply regardless of where a consumer purchases the vehicle.  Thus, a car 
purchased out-of-state may have its warranty work performed in California, 
and vice-versa.  Given that this bill would only apply to vehicles of a vehicle 
line a manufacturer sells in California, for which the manufacturer must 
already comply with California’s Lemon Law (if the vehicle was purchased in 
California), the author and sponsor assert that it would not cause an undue 
burden to manufacturers, or their agents, to comply with California’s Lemon 
Law if the vehicle was purchased in another state by an Armed Services 
member currently stationed in or a resident of California.

7. For tax and other reasons, Armed Forces members stationed in or residents of 
California should not be required to register their vehicles in California

The question has been raised as to whether Armed Forces members stationed 
in or residents of California should be required to register their vehicle in 
California to be able to take advantage of the Lemon Law.  Armed Forces 
members often are residents of other states, and choose to remain so for a 
number of reasons, whether personal, financial, or otherwise.  The author and 
sponsor contend that the bill should not include a registration requirement 
because military sources say that a vehicle registration requirement could 
have significant adverse tax consequences for an Armed Forces member. 
Military sources state that the state California Franchise Tax Board, in 
evaluating whether to levy state income taxes, considers a number of factors, 
including where a person’s vehicle is registered.  
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Military sources also say that an additional issue and expense for an Armed 
Forces member who gets stationed in California is the substantial use tax that 
is levied on out-of-state vehicles that are re-registered in California.  

For these reasons, the author and sponsor assert that vehicle registration in 
California should not be a requirement of the bill. 

8. Requirement for Armed Forces member to make at least one repair attempt in 
California would not be good public policy

Representatives from vehicle manufacturers have suggested that SB 234 
should require an Armed Forces member to make a least one repair attempt 
of a lemon vehicle in California. Proponents question the need for that 
suggestion.  First, under the bill, a motor vehicle purchased by an Armed 
Forces member in another state would be subject to California’s Lemon Law 
requirements, including a reasonable number of repair attempts -- two or 
more if the vehicle is unsafe, otherwise four or more.  (Under the Lemon Law, 
an unsafe vehicle is one that is likely to cause death or serious bodily injury if 
driven.)  Thus, unless the requisite number of attempts has already been 
made outside the state, then the Armed Forces member, to comply with 
California law, will be attempting at least one repair in California.  However, 
if the Armed Forces member has already done the requisite number of repairs 
outside of California, then a requirement of at least one attempt in California 
would force a further hardship on the family.  Second, if the member were 
required to make an additional repair attempt in California where the defect 
is a safety defect, this would pose additional risk to the family and a public 
safety risk to all those on California’s roads.  

9. Author’s amendments

A. On page 4, line 20 after the word “1795.8.” insert: 

Notwithstanding any other provision of law,

B. On page 4, line 21 strike out “new or used”

C. On page 4, line 21-22 strike out “with a manufacturer’s express 
warranty”

D. On page 4, line 22 before the word “by” insert:

as defined in Section 1793.22 (e)(2)

E. One page 4, line 25 strike out “new or used”
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F. One page 4, line 26 after the word “vehicle” insert:

as defined in Section 1793.22 (e)(2)

G. On page 4, line 27 after the word “state” insert: 

or from an agent or representative of that manufacturer

Support:  Consumer Action; Consumer Attorneys of California; Consumer 
Federation of California;  Navy Federal Credit Union; Major General 
Lehnert—Commanding General of Marine Corps Installation West, 
Camp Pendleton, CA;  California State Commanders Veterans Council; 
Charles S. Cooper—Major General, USAF, Retired;  Steve Lynch—Lt. 
Col., USAF, Retired

Opposition:   None Known

HISTORY

Source:  Consumers for Auto Reliability and Safety (CARS)

Related Pending Legislation:  None Known

Prior Legislation:  SB 1848 (Figueroa of 2006), very similar to this bill, would have 
permitted a member of the armed forces, as defined, who was 
stationed in or a resident of CA at the time he or she 
purchased a motor vehicle from a manufacturer who sold 
consumer goods in CA or when he or she filed an action under 
CA’s lemon law, to exercise his or rights under CA’s lemon 
law of in which state the vehicle was purchased or registered. 
The bill would have also required that a reasonable number of 
repair attempts would have included repair attempts in 
another state.  (This bill was held in Assembly Rules 
Committee.)

**************
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