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CALIFORNIA LEGISLATURE-—1987-88 REGULAR SESSION

@ ASSEMBLY BILL No. 4513

Introduced by Assembly Member Tanner

3

™y
{ i
e February 19, 1988

An act to amend Sectmn 1793.2 of the Civil Code, relating
L to Warranhes .

LEGISLATIVE COUNSELS DIGEST

AB 4513, as introduced, Tanner. Warranties: new motor
vehicles.

Existing law relating to warranties ¢én new motor vehicles
requires the manufacturer or its representative to replace the
vehicle or make restitution, as specified, if unable to conform
the vehicle to the applicable express warranties after a
reasonable number of attempts.

The bill would revise the definition of “motor vehicle™ for
these and related purposes to include the chassis and that
' portion of a motorhome devoted to its propulsion.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program. no.

The peop]e of the State of Calzfonna do enact as follows:

SECTION 1. SectHon 17932 of the Civil Code is
amended to read:

1793.2. (a) Every manufacturer of consumer goods
sold in this state and for which the manufacturer has
made an express warranty shall:

(1) Maintain in this state sufficient service and repair
facilities reasonably close to all areas where its consumer
goods are sold to carry out the terms of such warranties
or designate and authorize in this state as service and
repair faciliies independent repair or service facilities
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reasonably close to all areas where its consumer goods are @@
“sold to carry out the terms of such warranties. :

As a means of complying with thi§ paragraph, .2
manufacturer may enter into warranty service contracts
with independent service and repair facilities. The
warranty service. contracts may- provide for a fixed
schedule of rates to be charged for warranty service 01—_-%:
warranty repair work, however, the rates fixed by such 3
contracts shall be in copformity with the requirements of
subdivision (c) of Section 1793.3. The rates established
pursuant to subdivision (c) of Section 1793.3, between the
manufacturer and the independent service and repair
facility, shall not preclude a good faith discount which is’
reasonably related to reduced credit and genmeral
overhead cost factors arising from the manufacturer’s

- payment of warranty charges direct to- the independent

service and repair facility. The warranty service contracts
authorized by this paragraph shall not be executed to
cover a period of time in excess of one year, and may be
renewed only by a separate, new contract or letter of
agreement between the manufacturer .and the
independent service and repair facility. .

(2) In the event of a failure to comply with paragraph
(1) of this subdivision, be subject to Section 1793.5. .

(3) Make available to anthorized service and repair
facilities sufficient service literature and replacement
parts to effect repairs during the.express. warranty

(b) Where such service and repair faciliies are
maintained in this state and service or repair of the goods
is necessary because they do not conform with the
applicable express warranties, service and repair shall be
commenced within a -reasonable . ime by the
manufacturer or its representative in this state. Unless
the buyer agrees in writing to the contrary, the goods
shall be serviced or repaired so as to conform to the
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applicable warranties within 30 days..Delay caused by
conditions beyond the control of the manufacturer or his
representatives shall serve to extend. this 30-day
requirement. Where delay arises,
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be tendered as soon as possible following termination of
the condition giving rise to the delay. :

-.(e) The buyer shall deliver nonconforming goods to
the manufacturer’s service and repair facility within this
state, unless, due to reasons of size and weight, or method
of attachment, or method of installation, or nature of the
nonconformity, delivery cannot reasonably be
accomplished. If the buyer canmot return the
nonconforming goods for any of these reasons, he or she
shall notify the manufacturer or its nearest service and
repair facility within the state. Written notfice of
nonconformity to the manufacturer or its service and
repair facility shall constitute return of the goods for
purposes of this section. Upon receipt of such notice of
nonconformity the manufacturer shall, at its option,
service or repair the goods at the buyer's residence, or
pick up the goods for service and repair, or arrange for
transporting the goods to its service and repair facility.
All reasonable costs of transporting the goods when 4
buyer cannot return them for any of the above reasons
shall be at the manufacturer’s expense. The reasonable
costs of transporting nonconforming goods after delivery
to the service and repair facility until return of the goods
to the buyer shall be at the manufacturer’s expense.

(d) (1) Except as provided in paragraph (2), if the
manufacturer or its Tepresentative in this state does not
service or repair the goods to conform to the applicable
express warrantes after a reasonable number of
attempts, the manufacturer shall either replace the goods
or reimburse the buyer in an amount equal to the
purchase price paid by the buyer, less that amount
directly attributable to use by the buyer prior to the
discovery of the nonconformity.

(2) If the manufacturer of its representative in this
state is unable to service or repair a new motor vebicle,
as that term is defined in subparagraph (B) of paragraph
(4) of subdivision '(e), to conform to the applicable
express warrantes - after a reasonable number of
attempts, the manufacturer shall either promptly replace
the new motor vehicle in accordance with subparagraph

(BAO) £25-1917
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(A) or promptly make restitution to. the buyér in "v@
accordance with subparagraph (B). However, the buyer

shall be free to elect restitution in lieu of replacement,

and in no event shall the buyer be required by the

manufacturer to accept a replacement vehicle. .
(A) In the case of replacement, the manufacturer shall
replace the buyer’s vehicle with a new mitor vehicle
substantially identical to the vehicle replaced. The
replacement vehicle shall be accompanied by all express
and implied warranties that normally-accompany new
motor vehicles of that specific kind. The manufacturer
also shall pay for, or to, the buyer the amount of any sales
or use tax, license fees, registration fees, and other official

. fees which the buyer is obligated to pay in.connection
-with the replacement, plus any incidental damages to

which the buyer is entitled under Section 1794, including,
but niot limited to, reasonable repair, towing, and rental
car costs actually incurred by the buyer. . -~ = ©

- (B) In the case of restitution, the manufacturer shall

make restitution in an amount equal to the actual price:

paid or payable by the buyer, including any charges for
transportation and manufacturer-installed -options, but

excluding nonmanufacturer iterns installed by a dealer or

the buyer, and including any collateral charges such as
sales tax, license fees, registration fees, and other-oﬂi;:ia_l
fees, plus any incidental damages to which the buyer is
entitied under Section 1794, including, but not limited to,
reasonable repair, towing, and rental car costs actually
incurred by the buyer.. - S
(C) When the manufacturer replaces the new motor
vehicle pursaant to subparagraph (A); the buyer shall
only be liable to pay the manufacturer an amount directly
attributable to use by the buyer of the replaced vehicle

prior to the time the buyer first delivered the vehicle to
' the manufacturer or distributor, or its authorized service

and repair facility for correction of the problem that gave
rise to the nonconformity. When restitution is made
pursuant to subparagraph (B), the amount to be paid by
the manufacturer to the buyer may be reduced by the

manufacturer by that amount directly attributable to use -
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by the buyer prior to the time the buyer first delivered
the vehicle to the manufacturer or distributor, or its
authorized service and repair facility for correction of the
problemn that gave rise to the nonconformity. The
amount directly attributable to use by the buyer shall be
determined by multiplying the actual price of the new
motor vehicle paid or payable by the buyer, including
any charges = for transportation and
manufacturer-installed options, by a fraction having as its
denominator 120,000 and having as its numerator the

. number of miles traveled by the new motor vehicle prior

to the time the buyer first delivered the vehicle to the
manufacturer or distributor, or its authorized service and
repair facility for correction of the problem that gave rise
to the nonconformity. Nothing in this paragraph shall in
any way limit the rights or remedies available to the
buyer under any other law.

(e) (1) Itshall be presumned that a reasonable number
of attempts have been made to conform a new motor
vehicle to the applicable express warranties if, within one
year from delivery to the buyer or 12,000 miles on the
odometer of the vehicle, whichever occurs first, either

+(A) the same nonconformity has been subject to repair
four or more times by the manufacturer or its agents and

the buyer has at least once directly notified the

. manufacturer of the need for the. repair of the

nonconformity, or (B) the vehicle is out of service by
reason of repair of nonconformities by the manufacturer
or its agents for a cumulative total of more than 30
calendar days since delivery of the vehicle to the buyer.
The 30-day limit shall be extended only if repairs cannot
be performed due to conditions beyond the control of the
manufacturer or its agents. The buyer shall be required
to directly  notify the manufacturer pursuant to
subparagraph (A) only if the manufacturer has clearly
and conspicuously disclosed to the buyer, with the
warranty or the owner’s manual, the provisions of this
subdivision and that of subdivision (d), including the
requirement that the buyer must notify the
manufacturer directly pursuant to subparagraph (A).
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This presumption shall be a rebuttable presumption

affecting the burden of proof, and it may be asserted by
the buyer in any civil action, including an action in small
claims court, or other formal or informal proceeding.

- (2) Ifaqualified third party dispute resolution process .
exists, and the buyer receives timely notification in
-writing of the availability of a third party process with a

description of its operation and effect, the presumption

-in paragraph {1) may not be asserted by the buyer until

after the buyer has initially resorted to the third party
process as required in paragraph (3). Notification of the
availability of the third party process is not timely if the
buyer suffers any prejudice resulting from any delay in
giving the notification. If a‘qualified third party dispute

resolution process does not exist, or if the buyer'is

dissatisfied with the third party decision, or if the
manufacturer or its agent neglects to promptly fulfill the

“terms of such third party decision after the decision is

accepted by the buyer,-the buyer may -assert the
presurnption provided in paragraph (1)-in an action to

.enfarce the buyer’s rights under subdivision "(d). The

findings and decision of the third party- shall be
admissible in evidence in the action without further
foundation. Any period of limitation of actions under any

federal or California laws with respect to any person shall -

be extended for a.period equal to the number of days
between the date a complaint is filed with a third party
dispute resolution process and the date of its decision or
the date before which the manufacturer or'its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.
" (3) A qualified third party dispute resolution process
shall be one that does all of the following: - -~
(A) Complies with the minimum requirements of the
Federal Trade Commission for informal - dispute

setdlement procedures as set forth in Part 703 of Title 16
as those regulations

of the Code of Federal Regulations,

(B) Renders decisions which are binding on the
manufacturer if the buyer elects to accept the decision.

LEGISLATIVE INTENT SERYIC
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(C) Prescribes a reasonable time, not to exceed 30

days after the decision is accepted by the buyer, within

. which'the manufacturer or its agent must fulfill the terms
of its decisions.

(D) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions |
of the Federal Trade Commission’s regulations in Part
703 of Title 16 of the Code of Federal Regulations as those
regulations’ read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Cede, and this chapter.

(E) BRequires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that resitution be made to the
buyer, to replace the motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d).

(F) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(G) Takes into account, in rendering decisions, all
legal and equitable factors, including, but not limited to,
the written warranty, the rights and remedies conferred
in regulations of the Federal Trade Commission
contained in Part 703 of Title 16 of the Code of Federal
Regulations as those regulations read on January 1, 1987,
Division 2 (commencing with Section 2101) of the
Commercial Code, this chapter, and any other equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
multiple damages, under subdivision (c) of Section 1794,
or of attorney’s fees under subdivision (d) of Section 1794,
or of consequential damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonable repair, towing and rental car

RO G881t
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costs actua]ly incurred by the buyer. .\ ..

*(H)-Requires:that no: arbitrator; demdmg a dzspute
maif be a party’ to the- dlspute and that no other ‘person,
.including “dn- emiployee, 'agent; -or: :iealer “for - the
manufacturer, may . be allowed:: - participate
substantively -in.the merits of any djspute with the
arbitrator ualess the buyer is allowed to participate also.
Nothing in this paragraph prohibits any member of an
arbitration board from deciding a dispute.

(I) Obtains and maintains certification by the Bureau
to Chapter 20.5
(commencing with Section 9889.70) of Dnnsmn 3 of the
Business and Professions Code.

(4) For the purposes of subé;mon (d) and this
subdivision the following terms have the following
meanings:

(A) “Nonconformlty” means a nonconformity which
substantially impairs the.use, value, or safety of the new’
motor vehicle to the buyer or lessee.

(B) “New motor vehicle” means a new motor vehicle
which is used or bought for use pnmanly for personal
family, or household purposes. “New motor vehicle”
includes a motorhome or a dealer-owned vehicle and a
“demonstrator” or other motor vehicle sold with a
manufacturer’s new car ‘warranty but does not include a
motorcycle ; & metorhorme; or a motor vehicle which is
not reglstered under the Vehicle Code. because it is to be
operated or. used exclusively off the highways. A
“demonstrator” is a vebicle assigned by a dealer for the
purpose of demonstrating qualities and characteristics
common to vehlcles of the same or similar model and

(C) “Motorbome means the chassis and tbat portion
of the mnotorhome devoted fo its propulsion, but dees not
apply to any portion designed, used, or mamtamed
primarily as a mobile dwelling. -

(5) No person shall sell -or lease" 'a miotor vehicle
transferred by a buyer or lessee to a manufacturer
pursuant to paragraph (2} of subdivision (d) unless the
nature of the nonconformity experienced by the original
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buyer or lessee is clearly and conspicuously disclosed, the
nonconformity is corrected, and the smanufacturer .

warrants to the new buyer or lessee in writing for a

period of one year that the motor vehicle is free of that
nonconformity.

R T e

MJN/1174



'AMENDED IN ASSEMBLY APRIL 20, 1988 °
* _}u B n CALIFORNIA IEGISLATUHE—ISBT—BB REGULAR SESSION

ASSEMBLY BILL No. 4513

L ‘ Introduced by Assembly Member Tanner 0O

. February 19, 1988

An act to amend Section 1793.2 of the Civil Code, relating
to wan'annes

LEGISLATIVE COUNSEL'S DIGEST

AB 4513, as amended, Tanner. Warranties: new motor
vehicles.

o E)astmg law reIatmg to warranhes on new motor vehicles
requires the manufacturer or its representative to replace the
vehicle or make restitution, as specified, if unable to conform
the vehicle to the applicable express warranties after a

o, reasonable number of attempts.

The bill would revise the definition of “motor vehicle” for
these and related purposes to include the chassis, chassis cab,
and that portion of a motorhome devoted to its propulsion.
The bill would, also, define “motorhome”™ for these purposes
to mean a vehicular unit built on, or permanently attached to,
a self-propelled motor vehicle chassis, chassis cab, or van,
which becomes an integral part of the completed vehicle,
designed for human babitation for recreational or emergency

, occupancy.

Vote: majority. Appropriation: no. Fiscal committee: yes.

State—mandated local program: no.

w,p}-
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The people of tbe State of C'allforma do euact as foﬂows : h

SECTION 1. Sechon 1793 9 of the C1V1l Code is
amended to read:’, - - 7 .

1783.2. (a) Every manufacturer of consumer goods
sold in this state and. for.which the’ manufacturer has
made an express warranty shall: ;

{1) Maintain in this state sufficient service and repax:r
facilities reasonably.close to all areas where its consumer
goods are sold to carry out the terms of such warranties
or designate and authorize in this state as service and
repair facilities independent repair or service facilities
reasonably close to all areas where its consumer goods are
$0ld to carry out the terms of such warranties, - &

As a means of complymg with this - paragraph a
manufacturer may enter into warranty service contracts
with 'independent service and repair. facilities: The

‘warranty service contracts may provide for. a':fixed

schedule of rates to be charged for warranty. service or
warranty repair work, however, the rates fixed by. such
contracts shall be in conformity with the requirements of
subdivision (¢) of Section 1793.3, The rates established
pursuant to subdivision (c) of Section 1793.3, between the

" manufacturer and the independent service and repair -

facility, shall not preclude a.good faith discount which is
reasonably related to :reduced credit and general
overhead cost factors arising from the. manufacturer’s

payment of warranty charges direct to the mdependent'

service and repair facility. The warranty service contracts

. authorized by this pa:ragraph shall not be-executed to

cover a period of time in excess of oneyear, and may be
renewed only by a separate, new contract or letter of
agreement between  the .manufacturer.. and the
independent service and repair facility.

(2} In the event of a failure to comply wﬂ:h paragraph
(1) of this subdivisién, be subject to Section 1793.5.

(3) Make available to authorized service and repair
facilities .sufficient service literature and replacemernt
parts to effect repmrs during the express warranty
penod : ST
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(b) Where: such service and repair facilities are
maintained in this state and service or repair of the goods
is necessary because they do not conform with the
applicable express warranties, service and repair shall be
commenced ~ within a reasonable time by the
manufacturer or its representative in this state. Unless

_the buyer agrees in writing to the contrary, the goods

shall .be serviced or repaired so as to conform to the
applicable warranties within 30 days. Delay caused by
conditions beyond the control of the manufacturer or his
representatives shall “serve to extend this 30-day
requirement. Where delay arises, conforming goods shall
be tendered as soon as possible following termination of
the condition giving rise to the delay.

(c) The buyer shall deliver nonconforming goods to
the manufacturer’s service and repair facility within this
state, unless, due to reasons of size and weight, or method
of attachment, or method of installation, or nature of the
delivery canmot reasonably be
accomplished. If the buyer cannot return the
nonconforming goods for any of these reasons, he or she
shall notify the manufacturer or its nearest service and
repair facility within -the state. Written notice of
nonconformity to the manufacturer or its service and
repair facility shall constitute return of the goods for
purposes of this section. Upon receipt of such notice of
nonconformity the manufacturer shall, at its option,
service or repair the goods at the buyer s residence, or
pick up the goods for service and repair, or arrange for
transporting the goods to its service and repair facility.
All reasonable- costs of transporting the goods when a
buyer cannot return them for any of the above reasons
shall be at the manufacturer’s expense. The reasonable

costs of transporting nonconforrmng goods after delivery
" to the service and repair facility until retusn of the goods
‘to the buyer shall be 4t the manufacturer’s expense.

(d) (1) Except as provided in paragraph (2), if the
manufacturer or its representative in this state does not
service or repair the goods to conform to the applicable
express warrant:tes after a reasonable number of

VAUCY FEE TS
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attempts, the manufactu,rer sha]l either replace the goods 4

or reimburse the-buyer in an amount equal to the
purchase price paid by’ the buyer, less that. amount
directly attributable to-use by the buyer pnor to the

- discovery of the nonconformity.
(2) If the manufacturer of or its representaizve in thxs ,
" state is unable to service or repair a new motor vehicle,

as that term is defined in subparagraph (B) of pa:agraph
(4) of subdivision (€), to conform to the applicable

‘express warranties after a reasonable number of

attempts, the manufacturer shall either promptly replace
the new motor vehicle in acecordance with subparagraph
(A) or promptly make restitution to the buyer in
accordance with subparagraph (B). However, the buyer
shall be free to elect restitution in lieu of replacement,
and in no event shall the buyer. be reqmred by the
manufacturer to accept a replacement vehicle:’

(A) Inthe case of replacerent, the manufacturer shall -
replace the buyer’s vehicle with a new motor vehicle

substantially identical to the vehicle replaced:” The
replacement vehicle shall be accompanied by all express
and implied warranties that normally accompany new

motor vehicles of that specific kind. The manufacturer

also shall pay for, or to, the buyer the amount of any sales
or use tax, license fées, registration fees, and other official
fees which the buyer is obligated to pay in connecton
with the replacement plus any incidental damages to
which the buyer is entitled under Section 1794, including,

but not limited to, reasonable repair, towing, and rental :

car costs actua]ly incurred by the buyer.

~ (B) In the case of restitution, the manufacturer shaﬁ'
make restitution in an amount equal to the actual price
* paid or payable by the buyer; including any charges for

transportation and ‘manufacturer-installed options, but

-excluding nonmanufacturer items installed by a dealer or
_ the buyer, and including any collateral charges such as

sales tax, license fees, registration fees, and gther official
fees, plus any incidental damages to wh,lch the buyer is
entitled under Section 1794, including, but not limited to,
reasonable repair, towing, and rental car costs actually
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incurred by the buyer. -

(C) When the manufacturer replaces the new motor
vehicle pursuant to subparagraph (A), the buyer shall
only be liable to pay the manufacturer an amount directly
attributable to use by the buyer of the replaced vehicle
prior to the time the buyer first delivered the vehicle to
the manufacturer or distributor, or its authorized service
and repair facility for correction of the problem that gave
rise to the noncorformity. When restitution is made
pursuant to subparagraph (B), the amount to be paid by
the manufacturer t6 the buyer may be reduced by the
manufacturer by that amount directly attributable to use
by the buyer prior to the Hme the buyer first delivered
the vehicle to the manufacturer or distributor, or its
authorized service and repair facility for correction of the
problem that gave rise to the nonconformity. The
amount directly attributable to use by the buyer shall be
determined by multiplying the actual price of the new
motor .vehicle paid or payable by the buyer, including
any . - charges =~ for transportation and
manufacturer-installed options, by a fraction having as its
denominator 120,000 and having as its numerator the
number of miles traveled by the new motor vehicle prior
to the time the buyer first delivered the vehicle to the
manufacturer or distributor, or its authorized serviee and
repair facility for correction of the problem that gave rise
to the nonconformity. Nothing in this paragraph shall in
any way limit the rights or remedies available to the

buyer under any other law.

(e) (1) Itshallbe presumed thata reasonable number
of attempts have been made to conform a new motor
vehicle to the applicable express warranties if, within one
year from delivery to the buyer or 12,000 miles on the
odometer of the vehicle, whichever occurs first, either
(A) the same nonconformity has been subject to repair
four or more times by the manufacturer or its agents and
the buyer. has at least once directly notified the
manufacturer of the need for the repair of the
nonconfonmty, or (B) the vehicle is out of service by
reason of Tepdir of nonconformities by the manufacturer

TR
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or its agents for a cumulative total. of more than 30
calendar days since delivery of the vehicle to the buyer.

‘The 30-day limit shall be extended only if repairs.cannot

be performed due to conditions beyond the control of the
manufacturer or its agents. The buyer shall be required

to directly mnotify. the:. manufacturer -pursuant to
ssubparagraph (A) only if the manufacturér has clearly
.and conspicuously disclosed to the buyer, with the

warranty or the owner’s manual, the provisions of this
subdivision and that of subdivision (d), including the
that . .the = buyer. moust. :notify the
manufacturer directly: pursuant to subparagraph (A):
This presumnption shall . be a rebuttable- presumption
affecting the burden of proof, and it may be asserted by
the buyer in any civil action, including an action in small
claims court, or other formal or informal proceeding. -

(2) I a qualified third party dispute resolution process
exists, and the buyer receives timely notification in
writing of the availability of a third party process with-a
description of its operation and effect, the presumption

in paragraph (1) may not be asserted by the buyer until. |

after the buyer has initially resorted to the third party

process as required-in paragraph (3). Notification of the

availability of the third party process is not timely if the

buyer suffers any. prejudice resulting from-any delay in’

giving the notification. If a qualified third party dispute
resolution process does not exist, or.if.the buyer is
dissatisfied with . the. third party -decision, or «if the
manufacturer or its agent neglects to promptly fulfill the

_terms of such third party .decision after-the decision i$ -,

accepted by. the buyer, .the buyer may . assert.the

- presumption provided in paragraph (1) in an action to

enforce the buyer’s rights under subdivision «(d). The

‘findings and decision :of the third party.shall be:

admissible in evidence in the’ action without. further
foundation. Any périod of limitation of actions utder any.

~federal or California laws with respect toany person shall
“be extended for a period equal to the nuraber of days

between the date a complaint is filed with a third party
dispute resolution process and the date of its decision or

el
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U AB 4513
the .date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

~:(3) - A qualified third party dispute resolution process

-shall be one that does all of the following:

(A) :Complies with the rminimum requirements of the
Federal -Trade Commission for informal dispute
settlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
read on January 1, 1987. :

(B): Renders decisions which are binding on the’
manufacturer if the buyer elects to accept the decision.

.+ {Q) ‘Prescribes.a reasonable time, not to exceed 30

days after the decision is accepted by the buyer, within

- which ‘the‘ma.nufacmrgr; or its agent must fulfill the terms

of its decisions. "+ .

(D) - Provides. arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part
703 of Title 16 of the Code of Federal Regulations as those

- regulations read on January 1, 1987, Division 2

(commencing with Section 2101) of the Commercial
Code, and this chapter. '
(E) Requires the manufacturer, when the process

orders, under the terms of this chapter, either that the

- nonconforming motor vehicle be replaced if the buyer

consents to this remedy or that restitution be rpade to the
buiyer, to replace the motor vehicle or make restitution

‘in -accordance with paragraph (2) of subdivision (d).

(F). Provides, at the request of -the arbitrator or a

- majority of the arbitration panel, for an inspection and

written: report on the: condition of a nonconforming

‘motor vehicle, at no cost to the buyer, by an automobile

expert who is independent of the manufacturer.
. (G) ;Takes into account, in rendering decisions, all

- Jegal and-equitablé factors, including, but not limited to,

the written Wwarranty, the rights and remedies conferred

- in -régilations of the Federal Trade Commission

contained in Part 703 of Title 16 of the Code of Federal

Regulations as those regulations read on January 1, 1987,

S R T
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Division 2 (c:omn'lencmg with Section 2101) of the

Commercial Code, this chapter, and any other equitable
‘considerations appmpnate in the circurnstances. Nothing

in this cha

remedies in the form of awards of punitive damages or
multiple damages, under subdivision (¢) of‘Section 1794,

~.or of attorney’s fees under subdivision (d) of Section 1794,
~or of consequenhal damages other than as provided in

subdivisions (a) and (b) of Section 1794, mcludmg, but
and rental car.

not limited to, reasonable repair, towing,
costs actually incurred by the buyer.

(H) BRequires-that no arbitrater decxdmg a d1spute
may be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, . may- be allowed - ‘to = participate
substantively in the merits of any'dispute with. the

arbitrator unless the buyer is allowed to participate also..

Nothing in this paragraph prohibits any member of an
arbitration board from deciding a dispute. E

(I) Obtains and maintains certification. by the }éureau;
of Automotive Repair pursuant to Chapter 20.5.
‘(commencing with Section 9889.70) of D1v1510n 3 of the

Business and Professions. Code

" (4) For the purposes of subdlvmon (d) a.nd thls:

subdivision the foﬂomng terms have the fo]lomng
meanings:
(A) “Nonconfonmt:y” means a nonconfonmty Whlch

-substantially impairs the use, value, or safety of the new

motor vehicle’'to the buyer or lessee

(B) “New motor vehicle” means a new motor ve]nc:ie “
which is used or bought for use prunanly for personal ‘
“New motor vehicle”.

family, or household purposes.
includes a seoterhere ex the chassis, chassis cab, and that
portion of a motorhome devoted to its propulszon, but
does not include any portion designed, used, or
maintained primarily = for human babxl:atzon a
dealer-owned vehicle and-a “dernonstrator” or lothe_,r‘
motor vehicle sold with a manufacturer’s new car

e

pter requires that, to be certified as a qualified
.thaxé—party dispute resoluﬁon process pursuant to this
section, decisions of the process must consider or provide
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‘warranty but cioes not include a motorcyele or a motor

vehicle which is not registered. under the Vehicle Code
because it is to be operated or used exclusively off the
highways. A “demonstrator” is a vehicle assigned by a

“dealer for the purpose of demonstrating qualities and

characteristics commeon te vehicles of the same or similar

‘rnode] and type.

4Gy “Motorhome™ meons the chassis and thet portion

' of the moetorhome deveted to its propulsion; but does not

apply -to eny pertSon designed; used; er maintaived
prmerily 68 & mobile dwelline:

(C) “Motorhome” means a Veb_rcular unit buzit on, or
permanently attached to, a self-propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
part of the completed vehicle, designed for human
habitation for recreational or emergency occupancy.

(5). No pérson shall sell or lease a motor vehicle
transferred by a buyer or lessee to a manufacturer
pursuant to paragraph (2) of subdivision (d) unless the
nature of the nonconformity experienced by the original
buyer or lessee is clearly and conspicuously disclosed, the
nonconformity is corrected, and the manufacturer
warrants to the new buyer or lessee in- writing for a
period of one'year that the motor vehicle is free of that
nonconformity.
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Assembly Bill No. 4513
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CHAPTER 697

An act to amend Section 1793.2 of the Civil Code, relating to war-
ranties.

[Approved by Governor August 29, 1988, Filed with d
Secretary of State August 29, 1988.]

LEGISLATIVE COUNSEL'S DIGEST

AB 4513, Tanner. Warranfies: new motor vehicles.

Existing law relating to warranties on new motor vehicles requires
the manufacturer or its representative toreplace the vehicle or make
restitution, as specified, if unable to conforn the vehicle to the
applicable express warranties after a reasonable mumber of attemnpts.

The bill would revise the definition of “motor vehicle” for these
and related purposes to include the chassis, chassis cab, and that
portion of 2 motorhome devoted to its propudsion. The bill would,
also, define “motorhome™ for these purposes to mean a vehicular
unit built on, or permanently attached to, a self-propelled motor
vehicle chassis, chassis cab, or van, which becomes an integral part
of the completed vehicle, designed for hurman habitation for
recreational Oor emergency occupancy.
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The people of the State of California do enact as follows:

SECTION 1. Section 1793.2 of the Civil Code is amended to read:
1793.2. (a) Every manufscturer of consuraer goods sold in this
state and for which the manufacturer has made an express warranty
shall:

(1) Maintain in this state sufficient service and repair facilities
. . i reasonzbly close to all areas where its consumer goods are sold to
I ‘ o carry out the terms of such warranties or designate and authorize in
: : ) : this state as service and repair facilities independent repair or service
faciliies reasonably close to all areas where its consumer goods are

sold to carry out the termos of such warranties.

As a means of complying with this paragraph, a manufacturer may
enter into warranty service contracts with independent service and
repair facilities. The warranty service contracts may provide for a
fixed schedule of rates to be charged for warranty service or
warranty repair work, however, the rates fixed by such contracts
shall be in conformity with the reguirements of subdivision (¢) of
Section 1793.3. The rates established pursuant to subdivision (¢) of
Section 1793.3, between the manufacturer and the independent

. " service and repair facility, shall not preciude a good faith discount
v which is reasonably related to reduced credit and general overhead
: cost factors arising from the manufacturer’s payment of warranty

}} . :
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Ch. 697 —5

charges direct to the independent service and repair facility. The

warranty service contracts authorized by this paragraph shall not be -

executed to cover a period of time in excess of one year, and may be
renewed only by a separate, new contract or letter of agreement
. between the manufacturer and the independent service and repair

 facility. ) L
{2) In the event of a failure to comply with paragraph (1) of this-

subdivision, be subject to Section 1783.5. ,

{3) Make available to authorized service and. repair facilities
sufficient service literature and replacement parts to effect repairs
during the express warranty period.

(b} Where such service and repair facilities are maintained in this

state and service or repair of the goods is necessary because they do
not conform with the applicable express warranties, service and
repair shall be commenced within a reasonable time by the
manufacturer or its representative in this state. Unless the buyer
agrees in writing to the contrary, the goods shall be serviced or
repaired sc as to conform to the applicable warranties within 30 days.
Delay caused by conditions beyond the control of the manufacturer
or his representatives shall serve to extend this 30-day requirement.
‘Where delay arises, conforming goods shall be tendered as soon as
poe]s:ible following termination of the condition giving rise to the
delay.
(c) The buyer shall deliver nonconforming goods to the
manufacturer’s service and repair facility within this state, unless,
due to reasons of size and weight, or method of attachment, or
method of installation, or nature of the nonconformity, delivery
cannot reasonably be accomplished. If the buyer cannot return the
nonconforming goods for any of these reasons, he or she shali notify
the manufacturer or its nearest service and repair facility within the
state. Writtent notice of nonconformity to the manufacturer or its
service and repair facility shall constitute return of the goods for
purposes of this section. Upon receipt of such notice of
nonconformity the manufacturer shall, at its option, service or repair
the goods at the buyer's residence, or pick up the goods for service
and repair, or arrange for transporting the goods to its service and
repair facility. All reasonable costs of transporting the goods when a
buyer cannot return them for any of the above reasons shall be at the
manufacturer’s expense. The reasonable costs of transporting
nonconforming goods after delivery to the service and repair facility
until return of the goods to the buyer shall be at the manufacturer’s
experse, :

{dy (1} Except as provided in paragraph {2}, if the manufacturer
or its represenitative in this state does not service or repair the goods
to conform to the applicable express warranties after a reasonable
number of attempts, the manufacturer shall either replace the goods
or reimburse the buyer in an amount equal to the purchase price
. paid by the buyer, less that amount directly attributable to use by the

o FFj e
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buyer prior to the discovery of the nonconformity.
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{2) If the manufacturer or its representative in this state is unable | -
to service or repair a new motor vehicle, as that term is defined in

‘subparagraph (B} of paragraph (4) of subdivision (e), to conform to

the applicable express warranties after a reasonable number of
attempts, the manufacturer shall either promptly replace the new
motor vehicle in: accordance with subparagraph (A) or promptly
thake restitution to the buyer in accordance with subparagraph (B).
However, the buyer shall be free to elect restitution in lieu of
replacement, and in no event shall the buyer be required by the

- manufacturer to accept a replacement vehicle.

(A) In the case of replacement, the manufacturer shall replace

 the buyer’s vehicle with a new motor vehicle substantially identical

to the vehicle replaced. The replacement vehicle shall be
accompanied by all express and implied warranties that normally
accompany rnew motor vehicles of that specific kind. The
manufacturer also shall pay for, or to, the buyer the arnount of any
sales or use tax, license fees, registration fees, and other official fees
which the buyer is obligated to pay in connection with the
replacement, plus any incidental damages to which the buyer is
entitled under Section 1794, including, but ot limited to, reasonable
repair, towing, and rental car costs actually incurred by the buyer.

(B) In the case of restitution, the manufacturer shall make
restitution in an amount equal to the actual price paid or payable by
the buyer, including any charges for tramsportation and
manufacturer-installed options, but excluding nonmanufacturer
jtems installed by a dealer or the buyer, and including any collateral
charges such as sales tax, license fees, registration fees, and othe_r
official fees, plus any incidental damages to which the buyer is
entitled under Section: 1794, including, but not limited to, reasonable
repair, towing, and rental car costs actually incurred by the bus_xer.

(C) When the manufacturer replaces the new motor vehicle
pursuant to subparagraph (A}, the buyer shall only be liable to pay
the manufacturer an amount directly attributable to use by the
buyer of the replaced vehicle prior to the time the buyer first
delivered the vehicle to the manufacturer or distributor, or its
_authorized service and repair facility for correction of the problem
that gave rise to the nonconformity. When restitution is made-
pursuant to subparagraph (B), the amount to be paid by the
manufacturer to the buyer may be reduced by the manufacturer by
that amount directly attributable to use by the buyer prior to the
time the buyer first delivered the vehicle to the manufacturer‘ or
distributor, or its authorized service and repair facility for correction
of the problem that gave rise to the nonconformity. The amount
directly attributable to use by the buyer shall be éegenmned by
multiplying the actual price of the new motor vehicle paid or payable
by the buyer, including any charges for transportation az}d
manufacturer-installed options, by a fraction having as its

(BRI 0289917 9% 110
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denominator 120,000 and having as its numerator the number of
miles traveled by the new motor vehicle prior to the time the buyer
first delivered the vehicle to the manufacturer or distributor, or its
authorized service and repair facility for correction of the problem
that gave rise to the nonconformity. Nothing in this paragraph shall
in any way limit the rights or remedies available to the buyer under
any other law. .

(e) (1) It shall be presumed that a reasonable number of
attempts have been made to conform a new motor vehicle to the
applicable express warranties if, within one year from delivery to the
buyer or 12,000 miles on the odometer of the vehicle, whichever
ocecurs first, either (A) the same nonconformity has been subject to
repair four or more times by the manufacturer or its agents and the
buyer has at least once dirzctly notified the manufacturer of the need
for the repair of the nonconformity, or (8) the vehicle is out of
service by reason of repair of nonconformities by the manufacturer
or its agents for a cummlative total of more than 30 calendar days
since delivery of the vehicle to the buyer. The 30-day limit shall be
extended only if repairs cannot be performed due to conditions
beyond the control of the manufacturer or its agents. The buyer shall
be required to directly notify the manufacturer pursuant to
subparagraph (A) only if the manufacturer has dearly and
‘eonspicuously disclosed to the buyer, with the warranty or the
owner's manual, the provisions of this subdivision and that of
subdivision (d), inchuding the reguirernent that the buyer must
notify the manufacturer directly pursuant to subparagraph (A). This
presumption shall be a rebuttable presumption affecting the burden
of proof, and it may be asserted by the buyer in any civil action,
including an action in small claims court, or other formal or informal
proceeding,

(2) If a qualified third party dispute resolution process exists, and
the buyer receives Himely notification in writing of the availability of
a third party process with a description of its operation and effect,
the presumption in paragraph (1) may not be asserted by the buyer
unti} after the buyer has initially resorted to the third party process
as required in paragraph (3). Notification of the availability of the
third party process is not timely if the buyer suffers any prejudice
resulting from any delay in giving the notification. If a qualified third
party dispute resolution process does not exist, or if the buyer is
dissatisfied with the third party decision, or if the manufacturer or
its agent neglects to promptly fulfill the terms of such third party
decision after the decision is accepted by the buyer, the buyer may
assert the presumption provided in paragraph: (1) in an action to
enforce the buyer's rights under subdivision (d). The findings and
decision of the third party shall be admissible in evidence in the
action without further foundation. Any period of linitation of actions
under any federal or California laws with respect to any person shall
be extended for a period equal to the number of days between the
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date a complaint is filed with a third party dispute resolution process
and the date of its decision.or the dateé before which the
manufacturer or its agent is required by the decision to fulfill its™.

terms if the decision is accepted by the buyer, whichever occurs:” . o

later.
(3) A qualified third party dispute resolution process shall be one
that does all of the following: -

(A) Complies with the minimum requirements of the Federal
Trade Commission for informal dispute settlement procedures as set
forth in Part 703 of Title 16 of the Code of Federal Regulations, as
those regulations read on January 1, 1987.

(B} Renders decisions which are binding on the manufacturer if
the buyer elects to accept the decision.

(C) Prescribes a reasonable time, not to exceed 30 days after the
decision is accepted by the buyer, within which the manufacturer or
its agent must fulfill the terms of its decisions. )

(D) Provides arbitrators who are assigned to decide disputes with
copies of, and instruction in, the provisions of the Federal Trade
Commission’s regulations in Part 703 of Title 16 of the Code of

'Federal Regulations as those regulations read on January 1, 1687,

Division 2 (commencing with Section 2101) of the Commercial
Code, and this chapter.

(E} Requires the manufacturer, when the process orders, under
the terms of this chapter, either that the nonconforming motor
vehicle be replaced if the buyer consents to this remedy or that
restitution be made to the buyer, to replace the motor vehicle or
make restitution in accordance with paragraph (2) of subdivision

a). .
( %F) Provides, at the request of the arbitrator or a majority of the
arbitration panel, for an inspection and written report on the
condition of a nonconforming motor vehicle, at no cost to the buyer,
by an automobile expert who is independent of the manufacturer.

{G) Takes into account, in rendering decisions, all legal and
equitable factors, including, but not limited to, the written warranty,
the rights and remedies conferred in regulations of the Federal
Trade Cormmission contained in Part 703 of Title 16 of the Code of
Federal Regulalions as those regulations read on January 1, 198_‘2',
Division 2 (commencing with Section 2101) of the Coramnercial
Code, this chapter, and any other equitable considerations
appropriate in the circumstances. Nothing in this chapter requires
that, to be certified as a qualified third-party dispute resolution

process pursuant-to this section, decisions of the process roust -

consider or provide remedies in the form of awards of punitive
"damages or multiple damages, under subdivision (c) of Section 1794,
or of attorney’s fees under subdivision (d) of Section 1794, or of
‘consequential damages other than as provided in subdivisions {a)
and (b) of Section 1794, including, but not limited to, reasonable
repair, towing, and rental car costs actually incurred by the buyer.

9% 160
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(H) Bequires that no arbitrator deciding a dispute may be a party
to the dispute and that no other person, including an employee, (
agent, or dealer for the manufacturer, may be allowed to participate
substantively in the merits of any dispute with the arbitrator unless !
the buyer is allowed: to participate also. Nothing in this paragraph ‘
prohibits any member of an arbitradon board from deciding a
dispute.

(I} Obtains and maintains certification by the Bureau of
Automotive Repair pursuant to Chapter 20.5 (cormmencing with
Section 9889.70) of Division 3 of the Business and Professions Code.

(4) For the purposes of subdivision (d) and this subdivision the
following terms have the following meanings:

(A) “Nonconformity” means a nonconformity which substantially
impairs the use, value, or safety of the new motor vehicle to the ;
buyer or lessee. j

{B) “New motor vehicle” means a2 new motor vehicle which is :
used or bought for use primarily for personal, family, or household
purposes. “New motor vehicle” includes the chassis, chassis ¢ab, and
that portion of 2 motorhome devoted to its propulsion, but does not
include any portion designed, used, or rmaintained primarily for
human habitation, a dealer-owned vehicle and a “demonstrator” or
other motor vehicle sold with 2 manufacturer’s new car warranty but
does not include a2 motoreycle or a motor vehicle which is not
registered under the Vehicle Code because it is to be operated or
used exclusively off the highways. A “demonstrator”™ is a vehicle
assigned by = dealer for the purpose of demonstrating qualities and
characteristics commeon to vehicles of the same or similar model and

(C) “Motorhome™ means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle chassis,
chassis cab, or van, which becomes an integral part of the completed
vehicle, designed for human habitation for recreational or
émergency occupancy.

(5) No person shall sell or lease a motor vehicle transferred by a
buyer or lessee to a manufacturer pursuant to paragraph (2) of
subdivision {d) unless the nature of the nenconformity experienced -~
by the original buyer or lessee is clearly and conspicuously disclosed, )
the nonconformity is corrected, and the manufacturer warrants to
the new buyer or lessee in writing for a period of one year that the
motor vehicle is free of that nonconformity.
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Date of Hearing: April 12, 1988 . AB 4513
ASSEMBLY COMMITTEE ON GOVERNMENTAL EFFICIENCY AND CONSUMER PROTECTION
STAN STATHAM, Chairman
AB 4513 (Tanner) - As Introduced: February 19, 1988

ASSEMBLY ACTIONS:

COMMITTEE. VOTE COMMITTEE VOTE
Ayes: - Ayes:

Nays: Nays:

SUBJECT

Warranties: new motor vehicles,
DIGEST

Current law, known as the "Lemon Law", reguires the manufacturer of a new motor
vehicle or its representative to replace the vehicle or make restitution if
unable to conform the vehicle to the applicable express warranties after a
reasonahte number of attempts. ’ :

This bill would extend the provisions of this law to include the chassis and
that portion of a motorhome devoted to its propulsion. [t specifically
excludes that portion of a motorhome designed or used primarily as a mobile

dwelling.
FISCAL EFFECT

Undeterm{ned.
COMMENTS

Currently the vehicular portion of a motor heme is not covered by the so-called
" emon Law." This bill, which is based upon an equivalent provision in New
York law, would extend the provisions of the "lLemon Law" to the chassis and
drive train of motorhomes. :

An analysis prepared by the Attorney General's office notes that the term
"motorhome” is not defined anywhere in statute; the bill does provide a limited
definition, but only for purposes of applying the Lemon Law.

- continued -

AB 4513
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AB 4513
Page 2

The Attorney General's analysis also notes it is difficult to separate the
chassis and engine portion from the "living” portion of a moterhome, and
equally difficult to take the product apart and return it to the manufacturer
in the event a refund is ordered. Distinguishing the chassis and drive train
from the "1iving" section of a motorhome therefore may not be practical in
reatity.

Support Opposition

None reported to committee, None reported to committee.

Larry Doyle - AB 4513
324-7440 Page 2
ageconpro
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DEPARTHMENT OF JUSTICE

 BILL ANALYSIS

BILL NO._AB4513 AUTHOR _HERSCHEL T. ELKINS
BILL AUTHOR:_ TANNER SECTION/BRANCH_CORSUMER LAW
DATE LAST AMENDED: TELEPHORE: (213) 736-2097

IT.

Irx.

V.

ATSS 677-2087

SUMMARY OF BILL AND EXISTING LaW

The Song-Beverly Consumer Warranties Act provides certain

consumer protections to the purchasers of automobiles. That
portion of the Act is commonly referred to as the "Lemon
Law". Presently, the Lemon Law does not apply to

motorhomes. This bill would remove the exemption in regard
to motorhomes in respect to the chassis and the portion of
the motor home devoted to its propulsion.

BACKGROUND INFORMATION

Consumers have long complained about defects in new motor
vehicles. Complaints have alsc been made in regard to the
chassis and propulsion portions of non-passenger cars or
trucks -~ for example, motorcoaches. This is an effort to
correct that gap.

IXPACT OF BILL

The term “motorhome’ is not defined. A “mobilehome” used to
be considered a vehicle but legislation regarding it has
been moved from the Vshicle Code to the Health and Safety
Code. That is becauvcse a mobilehome is more like an actual
home. NMobilehcmes are not self-propelled. Altlough the
term "motorhome’ iz not defined, 1 assume it meens the form
of mobilehome which = self-propelled and is similar to
Pirailer coach”. The statute resizins the exemption for the
portien of the roitri ~=2 designeld 7oy use primerily as a
mobile dwellinz.

CRRCQVMENDTIOY

rao- 7 ct z
crLrEes lun wITLLL - time inooude
replecement, It perate the chessis
and encgihe perticn o vehicle. It is also

gifficult to teke sroduct epazrt and return it to the
manufacturer in . -ent a refund is ordexed, xlthough
most of these "motor-:mes are manufactured by major
automobile manufectur rsg, some ere not and the procedure for
establishing arbitrzsisn mechaniens which meet the new
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Analysis AB4513
A9, 1988
2 2

etandards should be explored further. The author micht elso
wish to define "motorhome”., Since we do not have ec nuch
‘experience in examining motorhomes as vehicizsz, ws 22 nct
have a great deal of expertise to offer. We will rtudy it
further,

ETZ:ibzh

bc: Sue Giesherg
Ron Reiter
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WAYS AND MEANS COMMITTEE ANALYSTS

Author: Tanner Amended: 04/20/88 Bill No.: AB 4513
Policy Committee: Governmental Efficlency and Consumer Vote: 09-00
Affairs

Urgenecy: No Hearing Date: 05/25/88
‘State Mandated Local Program: No Staff Comments By:
Disclaimed: Allan Lind /{/{

{
Sumpar

This bill would include motorhomes under provisions of the "lemon lav’,
Fiscal

Minor, ahsorbable cests.

Alitem

MJN/1190

i nE

K

o

SE

R

ey

a Tk 10T

E ey Lo

#

o

w
-



AB 4513 (Tanner)
4/21/88

ASSEMBLY COMMITTEE ON GOVERNMENTAL EFFICIENCY & CONSUMER PROTECTION

REPUBLICAN ANALYSIS

AB 4513 {Tanner) -- WARRANTIES: MOTORHOMES
Version: 4/ /88 Chairman: Stan Statham
Recommendation: Support Vote; Majority

Bummary: Revises the definition of "motor vehicle" relating
to warranties on motorhomes to include the chassis and that
portion of a motorhome devoted to its propulsion,

Fiscal effect: Unknown.

Supported: Unknown. Opposed: Unknown, Governor's position:
UnEnown

Comments: The measure was admended in committee to define
Tmotornome® and to separate the chasgis and engine portion
from the "living" portion of a motorhome.

The author indicates the purpose of the bill is to address
concerns that the vehicular portion of a motorhome is not
covered by the "lemon law". The bill extends the "lemon Law"
caverage to the chassis and drive train of motorhomes. In
sddition, she points out that the bill is based on an
equivalent provision in New York law. '

Assembly Republican Committee Vote:
G.E, & C,P, -~ 4/12/88 -~ DO PASS/AMENDED/CONSENT

(9-0) Ayes: Frazee, Grisham, Harvey, Stathanm
Consultant; Wess Larson
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Honorable Sally Tanner ]
Member of the Assembly Finance Tanner AB 4513
State Capftol, Room 4146

Sacramento, CA 95814

April 20, 1988

ETLT SUMPARY”
WARRANTIES: NEW MOTOR VEHICLES

This bi1] would include motorhomes under provisicns of existing law relating
to warranties on new motor vehicles,

FTSCAL SUMFARY--STATE LEVEL ’ T
S0 (Fiscal Impact by Fiscal Year)

Code/Department LA [DoTTars 1A Thousands)
Agency or-Revenue co Code
Type RY FC 1987-88 FC 1988-89 FC 1989.50 Fund
2740 - DMV S50 =~ =~ - =~ “«w=~ Nonme = - -~ .

Impact on State Appropriations Limit--No

ANALYSIS
A. Specific Findings
Current law relating to warranties on new motor vehicles requires the

manufacturer or its representative to replace the vehicle or make
restitution if unable to conform the vehicle to the applicable express

warranties after a reasonable number of attempts {so-called "Lemon Law"},

This b111 would include motorhomes under the provisions of the “Lemon
Law", providing owners of such vehicles the same protection currently
afforded motor vehicles,

B. Fiscal Analysis
The b111 would have no State fiscal impact.

POSITION: Department Director  Date
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Neutral f'F]g:{lLu/’
Prxncipai Analyst  Date ?roggag B&dgetMManager Date gov$¥?or s'ngice
ié?&(?ﬁ]) . Don ! 700) Susanne Morgan osTtion note
’ 5/3 ¥ osfﬂon approved

Pos1t10n disapproved
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L% o

-n;';-‘:u: (R ITH AB 4513 (Tanner_)’
5/26/88

P
ASSEumYy ¢

ASSEMBLY COMMITTEE ON GOVERNMENTAL EFFICIENCY & CONSUMER PROTECTION
REPUBLICAN ANALYSIS

AB 4513 (Tanner) =~ WARRANTIES: MOTORHOMES
Version: 4/20/88 Chairman: Stan Statham
Recommendation: Support Vote: ‘Majority

Summary: Revises the definition of "motor vehicle" relating
to warranties on motorhomes to include the chassis and that
portion of a motorhome devoted to its propulsion.

Fiscal effect: None,

Supported: Unknown. Qpposed: Unknown. Governor's position:
Unknown

Comments: The measure was admended in committee to define
"motorhome" and to separate the chassis and engine portiocn
from the "living" portion of a motorhome.

The author indicates the purpose of the bill is to address
concerns that the vehicular portion of a motorhome is not
covered by the "lemon law". The bill extends the "lemon Law"

‘coverage to the chassis and drive train of motorhomes. In
addition, she points out that the bill is based on an
equivalent provision in New York law.

- Assembly Republican Committee Vote:
G.E. & C.P, -~ 4/12/88 =~ DO PASS/AMENDED/CONSENT
{9-0) Ayes: Frazee, Grisham, Harvey, Statham
Ways & Means -~ 5/25/88 -- DO PASS/CONSENT
{22~0}) Ayes: All Other Republicans
Abs.: Ferguson
Consultantt: Wess Larson
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SENATE COMMITTEE ON JUDICIARY
Bill Lockyer, Chairman
1987-88 Regular Session

AB 4513 (Tanner)

As amended Bpril 20

Hearing date: June 28, 1988
Civil Code

pT

WARRANTIES: NEW MOTOR VEHICLES

HISTORY
Source: Author
Prior Legislation: None
Support: Unknown
Opposition: No known

Assembiy Floor Vote: Ayes 76 ~ Noes 0

KEY ISS0E

SHOULD EXISTING "LEMON LAW! PROVISIONS BE EXTENDED TO THE
VEHICULAR PORTIONS OF MOTORHOMES?

PURPOSE

Existing law relating to warranties on new motor vehicles
requires the manufacturer or its representative to replace the

vehicle or make restitution, as specified, if unable to conform

the vehicle to the applicable express warranties after a
reasonable number of attempts,

The bill would revise the definition of "motor vehicle" for these
and related purposes to include the chassis, chassis cab, and
that portion of a motorhome devoted to its propulsion. The bill
would, also, define "motorhome"” for these purposes to mean a
vehicular unit built on, or permanently attached to, a
self-propelled motor vehicle chassis, chassis cab, or varn, which
becomes an integral part of the completed vehicle, designed for
human habitation for recreational or emergency occcupancy.

The purpose of this bill is to provide motor vehicle warranty
protection to purchasers of motor homes.

(More)
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AB 4513 (Tanner)
Page 2

COMMENT

1. Necessity for legislation

California currently has an extensive statutory scheme to
protect motor vehiecle purchasers who purchase defective motor
vehicles, however the current statutory definition of motor
vehicle does not include motor homes. This bill would add
motorhomes to the lemon law statute,

2, Definition of motorhome

According to the Attorney General there is currently no
statutory definition of meotorhome. This bill would, solely
For purposes of applying the lemon law, adopt a statutory
definition modeled after a definition used in New York. The
definition of new motor vehicle would include the "chassis, e~
chassis cab and that portion of a motorhome devoted to its =
propulsion, but would not include any portion designed, used, .
or maintained primarily for human habitatiocn, b

3. Definition may be difficult to implement Lo

According to the Attorney General, it may be difficult to
separate the chassis and engine portion from the living i
portion of a motorhome and equally difficult to take the -
product apart and return it to the manufacturer if a refund L
is ordered under the lemon law provisions. Consegquently,
practical implementation of the bill may be difficult but is
apparently not impossible. .

T

VEINT

Kkkithrkhin

EGISLAT

7R

-
W T

MJN/1195



BACKGROUND INFORMATION T8 e

B Y4SILT

1. Source

(a) What group, organization, governmental agency, or other
person, if any, reguested the introduction of the bill?
Please list the requestor's telephone number or, if
unavailable, his address.

The author,

tb)y which groups, organizations, or governmental agencles have
contacted you in support of, or in oppesition to, your
billz?

{c) If a similar bill has been introduced at a previous gessioi’
of the Legislature, what was its number and the year of

its introduction? w

w

=

;:1

2. Purpose =
u

What problem or deficiency under existling law does the bill =
seek tO remedy? : ' =

The vehicular portion of a motorhome is not now covered hy . = [
the "lemon" law. The bill extends "lemon" law coverage to the
chassils and drive train of motorhomes. o

If you have any further background information ox material relating
to the bill, please enclose a copy of it or state where ‘the inform-
ation or material is available.

fhe bill is based on an eguivalent provision in New York
law (see attached}.

PLEASE COMPLETE THIS FORM AND RETURN IT TO THE SENATE COMMITTEE ON
JUDICIARY, ROOM 2187 AS SOON AS POSSIBLE. THE COMMITTEE STAFF.
CANNOT SET THE BILL FOR A HEARING UNTIL THIS FORM HAS BEEN. RETURNED,

..
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§198-a - : GENERAL BUSINESS LAV

§ 1964, ‘Warrantles - - LINTPIES i ST ,ﬂ":li:-?\’-'llm;-':t;' ?ﬁ'!t-"’;\i‘ ,L:‘“'Tﬂd:;li
. oo cop et deas it i tdeshald el
- (@) As vzed In this Beetlon;” ML L LT W iy e e

~{1) "Consumer” means the purchaser, other than for purposes of resaled
or the lessee of a motor vehjcle normally used for personal, family, or
household purposes and pubject to o manufacturer’s expross warranty, sny
person to whoin such motor vehicle I8 ranaferred during the duration of an}
express warranty spplicable to such motor vehiele, and anif other porson
entitled by the terms of such warranty to enforce the obligations of the
warranty; T R C "”"""-‘"""'-q
{2) "Motor vehicle"” means 8 motor ‘vehicle excluding imotoreycles #ind;
off-rond vehicles, which is sold snd registered In this state; provided,}
howevar, thal with respect to motor homes, that portion of the motor humé {
devoled to its propulsion including its chassls shall be deemed & moter
vehicle, while thot portion of & motor home designed, tsed or maintained
primarily ne  mobfle dwelling shall not be. deemed a motor vehidle for
purposes of this section; and R N S )
(8) "Manufacturer’s express warranty” or "warranty” means the written
warranly, so labeled, of the manufactirer of » new Rutornobile, including
any terms or conditions precedent to the enforcement: of obligations under
that warranty. - ) L
(4) "Mileage deduction formula" means the mileage which s in excess of °
twelve thousand miles Himes the purchase price, or thie lesse ‘price if
applicable, of the vehicle divided by one hundred thousand miles. .. - <

(5) "Lasses” means ahy consumer who leases 8 motor vehicle pursuant
to R written lease agreement which provides that the lessee is responsible

for repairs to such motor vehigle, - v 2ot - ;‘-"‘t* P
(6) “Lease price” menns the sggregate of: _"".0 .7\ ¢ ey

ETE RRT T XN PLIRSS DRI L)

(i) the lesgor's actusl purchsse cost; . .+ 5. ) s L sand
(i} the freight cost, if applicable; L L “P
(iif) the cost for accessories, if applicable; ™ " % T T L

(lv) any fee paid to another to obtain the lease; and ..or Y Wi’ I

(v) an amount equs) to five percent of the lessor's nctual purchase coat R
as prescribed in aubprragraph {I) of this paragraph. o ‘
() “Service fees means the portion of a lease payment stiributable to;

@) an amount for earned interest caleulated on the renta) payments
previously paid to the lassor for the leased vehicle et an annual rate equal
r'tu}c: blvo points ;bova tha prime rate In efféct on the date of the execulion of

¢ longe; and “ :

{ii) any insurance or other coats expended by the lessor for the benefit of -
the lessee. ... i o~ .- - I R
(8) "Capitalized cost” mesns the aggregale deposit.and rental payments
previously pnid to the leseor for the leased vehlcle Jess serviee fees.
"~ (b} 1f & new moteor vehlele does nof conform to ull express warranties
during the first elghteen thousand miles of operation or during the period
of two yoars following the date of original delivery of the motor vehicle to
guch consuner, whichever iz the earliér date, the consuiner shull during
such period report the nonconformity, defect or condition to the manufae
turer, its agent or L6 awthorived dealer: If the notification is received b
the manufncturer's agent or authorized dealer, the agont or dealer shall
within seven days forward written notice thereof to the manufacturer by
certified mail, return recelpt vequested. The manufacturer, ita-agent or its
authorized dealer shall eorrect said nonconformity, defect or condition at no

106 By
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Legislative Analyst
May 16, 1988

ANALYSIS OF ASSEMBLY BILL NO. 4513 (Tanner)
As Amended in Assembly April 20, 1988
1987-88 Session

Fiscal Effect:

Cost: Minimal, absorbable annual costs
beginning in 1988-89 to the
Certification Account in the
Automotive Repair Fund for increased
complaint handling workload.

Revenue: None.
Analysis: '

This bill expands the definition of new motor
vehicle, as defined under the "Lemon Law," to include
the engine and chassis of a motorhome. Currently, a new
motor vehicle is defined as a new vehicle bought for
personal use and sold with a manufacturer’s new car
warranty. The current definition excludes motorcycles,
motorhomes and vehicles which are used off the highways.

Under the "Lemon Law," a manufacturer is required
to refund or replace a new motor vehicle (1} under
specified conditions and (2) after the consumer has
submitted a complaint regarding the new vehicle to a
third party dispute resolution program, if one is
provided by the manufacturer and certified by the Bureau
of Automotive Repair.

The bill also defines motorhome as a vehicle
buitt on a self-propelled motor vehicle chassis which is
part of the complete vehicle that is designed for
recreational or emergency occupancy.

(g8/02/% "wy) €ISy 9Y
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AB 4513--contd -2-

Fiscal Effect

As part of the third party dispute resolution
certification program under the "Lemon Law," the bureau
mediates and investigates consumer complaints regarding
the dispute resolution process. The bureau indicates
that there would be minimal, absorbable annual costs
beginning in 1988-89 to the Certification Account in the
Automotive Repair Fund for an increase in complaint
handling workload from including motorhomes in the
"Lemon Law."

82/s8
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Honorable Sally Tanner
Member of the Assembly
State Capitol, Room 4146
Sacramento, CA 95814

DEPARTVENT BICTNOVBER

AUTHOR
Finance Tanner AB 4513
apri1 20, 1988

BILL "SUMMARY
WARRANTIES:

NEW MOTOR VERICLES

This bi1l would include motorhomes under provisions of existing law relating
© to warranties on new motor vehicles,

© FISCAL SUMMARY--STATE LEVEL

: S0 (Fiscal lmpact by Fiscal Year)
Code/Depariment LA {DoTTars 1n Thousands)
Agency or Revenue co . Code
Type RV FC_1987-88 FC__1988-89 FC _ 1989-350 Fund
2740 - DMY S0 ke m o omomo. m NONE = = = = = = = =

Impact on State Appropriations Limit--No

AHALYSIS
A, Specific Findings

Current Jaw relating to warranties on new motor vehicles requires the
manufacturey or its representative to replace the vehicle or make
restitution if unable to conform the vehicle to the applicable express"
warranties after a reasonable number of attempts {so-called “Lemon Law").

This bi11 would include motorhomes under the provisions of the "Lemon
Law", providing owners of such vehicles the same protect1on gurrently

~afforded motor vehicles,

B, Fiscal Apalysis

The bi11 would have no State fiscal impact.

Date

|E-f"

POSTTION: Department Director ’
. ~ ' LY. ] 7o . / .'\.~
Neutral ﬁ v i‘%i,., 1o JL A& -{/L-Lu!) &g?z;}u?_// g / /o / §3 y
?r1n§1pa1 Analyst | Date Proggam Budget Manager Date govig?or s gfgace /*
751 [ton (700) Susanne Morgan osition note
% " 5/,3 e ’ / osition approved &/
w/m\, Position d1sapprov5§

FR:2179F
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recoemendation} and the Consultant({s) concur(s).

0) = Lagislative Analyst indicates no fiscal effect (eligible for 28.8. -

= Consultant indicates no fipcal effect (eligible for 28,8 recomandl-

¢ tion) ~~ mo Legislative Analyst analysis.
A) - Clari‘fication and/or author's amendments -- No effect on 28.8
recommendation.
L LI XXX SIS RSSRERNRRESRR AR SARRE X lit"iliiltiit*liittiiiliiiﬁil‘itiiittitt
: LAD Chairman Assembly
11l ¢ Author sCc|{ Cl A Approves Floor Comments
' .| [Yes| Mo | Vote |
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CONSENT

Bill No. 5
SENATE RULES COMMITTEE ° AP 4513
_ Author: Tanner (D)
Office of
Senate Floor Analyses Amended: 4/20/88 in Assembly
1100 J Strest, Sulte 120
445-6614 Vote Required: Majority
Commitlse Voles: Senate Floor Vote:

Asssmbly Fioor Vote: 76~0, Pg., 7912, 6/1/88

(Passed Assembly on Consent)i

SUBJECT: Warranties: new motor vehicles

SOURCE: Author

DIGEST: This bill provides that existing "lemon law" provisions be extended
to the vehicular portions of motorhomes.

ANALYSIS: Existing law relating to warranties on new motor vehleles requires
the manufacturer or its representative to replace the vehicle or make '
restitution, as specified, if unable to conform the vehicle to the applicable
express warranties after a reasonable number of attempts,

The b1ll would revise the definition of "motor vehicle" for these and related
purposes to include the chassis, chassis cab, and that portien of a motorhome
devoted to its propulaion, The bill would, alsa, define "motorhome” for these
purposes to mean a vehicular unit built on, or permanently attached to, a
self-propelled motor vehicle chassis, chassis cab, or vam, which bacomes an
integral part of the completed vehicle, designed for human habitation for
recreational or amergency occupancy.

The purpose of this bill is to provide motor vehicle warranty protection to
purchasers of motor homes.

California currently has an extensive statutery scheme' to protect motor
vehicle purchasers who purchase defective motor vehicles, however the current
statutory definition of motor vehicle does not include motor homes, This bill
would add motorhomes to the lemen law statute.

I
CONTINUED
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AB 4513
Page 2

FISCAL EFFECT: Appropriation: No  Fiscal Committee! Yes  Local: No

SUPPORT: (Verified }
Attorney Geuneral

OPPOSITION: (Verified )

ARGUMENTS IN SUPPORT: According to the Attorney General there is currently no
statutory definition of motorhome, This bill would, solely for purposes of
applying the lemon law, adopt a statutory definition modeled after a
definition used in New Yoxrk, The definition of new motor vehicle would
include the Ychasais, chassis cab and that portion of a motorhome devoted to
its propulsion, but would not include any portion designed, used, or
maintained primarily for human habitatien.

According to the Attorney General, 1t wmay be difficult to separate the chassis
and engine portlon from the living portion of a motorhome and equally
difficult to take the product apart and return 1t to the manufacturer if a
refund 18 ordered under the lemon law provisions. Consequently, practical
implementation of the bill may be difficult but 1s apparently not impossible,

ARGUMENTS: IN OPPOSITION:

RJG:!nf 7/6/88 Senate Floor Analyses
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THIRD READING

Bill No. AB 4513
SENATE RULES COMMITTEE
Author: Tanner (D)
Office of
Senate Floor Analyses Amended: 4/20/88 in Assembly
1100 J Strest, Suite 120
445-6614 Vote Required: Majority
Committee Votes: Senate Floor Vote; Page 7430, 8/11/88

Code, relating to warranties.
Bill read third time.

PLACE[} Roli Cait

Russell, Seymour, Torres, Vuich, and Watson,
NOES (0)—None, e Hen.

Bill ordered transmitted to the Assembly,

1 . (74

Assembly Floor Vote:  76--0, Pg. 7912, 6/1/88 .

SUBJECT: Warrantiles: new motor vehicles

SOURCE: Author

DIGEST: This bill provides that existing "lemon law" provisions be extended
to the vehicular porticns of motorhomes. : :

ANALYSIS: Exdsting law relating to warranties on new motor vehicles requires
the manufacturer or ita representative to replace the vehicle or make
restitution, as specified, if unable to conform the vehicle to the applicable
express warranties after a reasonable number of attempts.

The bill would revise the definition of "motor vehicle" for these and related
purposes to include the chassis, chassis cab, and that portion of a moterhome
devoted to its propulsion. The bill would, alse, define "motorhome’ for these
purposes to mean 3 vehicular unit built on, or permanently attached to, &
self-propelled motor vehicle chassis, chassis cab, or van, which becomes an
integral part of the completed vehicle,; designed for human habitation for
recreational or emergency occupancy.

The purpose of this bill is to provide motor vehicle warranty protection to
purchasers of motor homes,

California currently has an extensive statutory scheme to protect motor
vehicle purchaseras whe purchase defective motor vehicles, however the current
statutory definition of motor vehicle does not include motor homes. This biil

would add motorhomes to the lemon law statute.
]

0gaza b

CONTINUED
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Assembly Bill 45613—An act to amend Section 1793.2 of the Cit

. The roll was called and the bill d h

ON FILE _ é e bill was passed by the following vol
PURSUANT AYES (37)—Senators _Alquist, Ayala, Bergeson, Beverl
Boatwright, Campbell, Craven, Davis, Deddsh, Dill il

TO SENATE : 4 , (oills, Ell
2.8 Garamendi, Cecll Green, Bill Greens, Leroy Greene, Hart, Keen

RULE 28. Lockyer, Madd¥, Marks, McCorquodale, Mello, Montoya, Morga
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AB 4513
Page 2

FISCAL, EFFECT: Appropriation: No¢ Fiscel Committee: Yes Local: No

SUPPORT: (Verified B/2/88)

Attorney General

ARGUMENTS IN SUPPORT: According to the Attorney General there 1s currently no
statutory definition of motorhome. This bill would, solely for purposes of
applying the lemon law, adopt 2 statutory definition modeled after a
definition used in New York, The definition of new motor vehicle would
include the “chassis, chassis cab and that portion of a motorhome devoted to
its propulsion, but would not include any portion designed, used, or
maintained primarily for human habitation.

According to the Attorney General, it may be difficult to separate the chassals
and engine portion from the living portion of a wmotorhome and equally
difficult to take the product apart and return 1t to the manufacturer 1if a
refund 18 ordered under the lemon law provisioms. Consequently, practical
implementation of the bill may be difficult but 1is apparently not impossible.

RJGinf 8/2/88 Senate Floor Analyses
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Honorable Sally Tanner DEPARTMERT AUTHOR BILL NUMBER
Member of the Assembly Finance Tanner AB 4513
State Capitol, Room 4146
Sacramento, CA 95814 P ‘

April 20, 1988
BILLC SUMMARY

WARRANTIES: NEW MOTOR VEHICLES

This bill would include motorhomes under provisions of existing law relating

to warranties on new motor vehicles.

FTSCAL SUMMARY--STATE LEVEL

SO (Fiscal Impact by Fiscal Year)
Code/Department LA {DoTTars in Thousands!
Agency or Revenue €0 Lode
Type RV FC_1987-88 fC 1988-8¢ FC  1989-90 Fund

2740 - DMV S0 - - e e - Nane

Impact on State Appropriations Limit--No

e

ANALYSIS
A. Specific Findings

Current law relating to warranties on new motor vehicles requires the
manufacturer or its representative to replace the vehicle or make
restitution if unable to conform the vehicle to the applicable express
warranties after a reasonable number of attempts {so-called "Lemon Law"}.

This bi11 would include motorhomes under the pravisions of the "Lemon
Law", providing owners of such vehicles the same protection currently

afforded motor vehicles.
B, Fiscal Analysis

The bi11 would have no State fiscal impact.,

POSITION: Department Director Date

Neutral /Fﬁm“_—

sl iR TR T
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PrincxpaT AnaTyst Date Program Budget Manager Date
%(751) . Dong /;3 g (700) Susanne Morgan 7
l3
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os1tion approved
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SACHAMERTO ADDRESS COMMITTEES

BTATE CAPITOL .
PO BOX 042049 ENVIRONNENTAL SAFETY &
SACRAMEKTO, CA 84249 DOOY TOXC MATERIALS.

1918 457783 A g E Bm hl GOVERKMENTAL ORGAMIZATION
LABOR & EMPLOYMENY

DISYRET OFFITE ADDFEGE AVATER PLRXS B WADLIFE

= (alifornia Legislature

EL MONTE. CA G731 ARTS B ATHLETICS

818 44 2-910C

MEMBER

JOINT COMMITTEE ON
FIRE, POLICE EMERGENCY

SALLY TANNER AND DISASTER BERVCES
ASSEMBLYWOMAN, SIXTIETH DISTRICT SELECT COMMITTEE O
CHAIRWOMAN LOW LE‘UE!,. NUGLEAR WASTE
COMMITTEE ON ENVIRONMENTAL SAFETY & TOXIC MATERIALS G%ﬁg?gf;:;: ig::lgfrc?rnc'

Bugust 23, 1988

flonorable George Deukmejian
Governor, State of California .
state Capito] =
Sacramento, CA 95814 v

Dear Governor Deukmeijian:

Assembly Bill 4513 is now before you for your consideration. The measure
broadens the applicability of the Californla "Lemon Law" by including the
“vehicular portion of motorhomes under that law.

‘ The "Lewon Law" now allcws only buyers of new automobiles and pickups used T
primarily for personal, family and household purposes to make use of the i
consumer rights embodied in the "Lemon Law". Motorhomes are not included. =
[,

i3

Motorhomes used for recreational pwrposes are, of course, growing in =
popularity, Senior citizens, especially, often invest substantial amounts of W
retirement funds in the purchase of motorhomes which they hope to use to enjoy =
their golden years. In some of these, mechanical defects in the manufacture of 4
the chassis, motor and drive line affect the safety and usefulness of the Zf*‘

vehicle in the same manner as in other "lemon" vehicles., i

Assembly Bill 4513 does not include those aspects of a motorhome under the %
>

"lemon Law" which are not related to its performance as a vehicle, For X
example, a malfunctioning appliance or a defective item of furniture is not ® ;:
covered by the bill, *

‘Assembly Bill 4513 has no opposition. It has not received any no votes in
its passage through the legislature. It pasgsed the Assembly 76-0 and the
Senate 37-0,

I urge you to sign AB 4513 into law.

Sincerely,

¢ 60th District
sTiact _ A-)
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AB 4513 ~ SENATE APPROPRIATIONS STATEMENT

AB 4513 BRINGS THE VEHICULAR PORTION OF A MOTORHOME UNDER THE
CONSUMER PROTECTION PROVISIONS OF THE CALIFORNIA "LEMON LAW™.
THE ONLY COSTS THE BILL WOULD IMPOSE ON THE BUREAU OF AUTOMOTIVE
REPAIR WOULD. BE TO RESPOND TO CONSUMER COMPLAINTS. AS THE
LEGISLATIVE ANALYST'S ANALYSIS POINTS OUT, THESE COSTS ARE
MINIMAL AND ABSORBABLE, AND IN ANY CASE WOULD BE COVERED BY
REVENUES FROM AUTO AND MOTORHOME MANUFACTURERS WHO PAY FEES TQ

SUPPORT THE BUREAU'S "LEMON LAW" PROGRAM,.

I ASK FOR YOUR "AYE" VOTE.

8/1/88
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- . On Condo¢4~‘

AB 4513 - COMMITTEE STATEMENT

THE CALIFORNIA "LEMON LAW" REQUIRES THAT MOTOR VEHICLE
MANUFACTURERS BUY BACK OR REPLACE PERSONAL AUTOMOBILES OR PICKUPS
IF THEY HAVE DEFECTS THAT CANNOT BE REPAIRED AFTER A REASONABLE
NUMBER OF ATTEMPTS. AT PRESENT, MOTORHOMES ARE NOT COVERED BY

THE "LEMON LAW",

AB 4513 WOULD BRING MOTORHOME BUYERS UNDER THE CONSUMER
PROTECTION PROVISIONS OF THE "LEMON LAW" IF THE MOTORHOME IS SOLD
‘WITH A MANUFACTURER'S WARRANTY AND THE DEFECTS WHICH CANNOT BE

REPAIRED ARE IN THE CHASSIS, THE ENGINE OR THE DRIVE LINE.

I INTRODUCED THIS BILIL BECAUSE OF SEVERAL COMPLAINTS WHICH
HAVE BEEN SENT TO ME BY MOTORHOME BUYERS, PRIMARILY SENIORS, WHO
HAVE EXPERIENCED MAJOR PROBLEMS WITH THEIR VEETICLES. OTHER
LEGISLATORS ALSO HAVE FORWARDED COMPLAINTS TO ME ABOUT MOTORHOME

LEMONS.

THERE IS NO ENOWN OPPOSITION TO THE BILL.

6/28/88

-2
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AB 4513 — COMMITTEE STATEMENT

THE CALIFORNIA "LEMON LAW" REQUIRES THAT MOTOR VEHICLE
MANUFACTURERS BUY BACK OR REPLACE PERSONAL AUTOMOBILES OR PICEUPRS
IF THEY HAVE DEFECTS THAT CANNOT BE REPAIRED AFTER A REASONABLE
NUMBER OF ATTEMPTS. AT PRESENT, MOTORHOMES ARE NOT COVERED BY

THE "LEMON LAW".

AB 4513 WOULD BRING MOTORHOME BUYERS UNDER THE CONSUMER
PROTECTION PROVISIONS OF THE "LEMON LAW® IF THE MOTORHOME IS SOLD
WITH A MANRUFACTURER'S WARRANTY AND THE DEFECTS WHICH CANNOT BE

REPAIRED ARE IN THE CHASSIS, THE ENGINE OR THE DRIVE LINE.

1 INTRODUCED THIS BILL BECAUSE OF SEVERAL COMPLAINTS WHICH
AAVE BEEN SENT TO ME BY MOTORHOME BUYERS, PRIMARILY SENIORS, WHO
HAVE EXPERIENCED MAJOR PROBLEMS WITH THEIR VEHICLES. OTHER

LEGYISLATORS ALSO HAVE FORWARDED COMPLAINTS TO ME ABOUT MOTORHOME

LEMONS.

THERE 15 ND KROWN OPPOSITION TO THE BILL.
4/12/88
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AB 4513 -~ WAYS & MEANS COMMITTEE STATEMENT
AB 4513 BRINGS THE VEHICULAR PORTION OF A MOTORHOME UNDER THE
CONSUMER PROTECTION PROVISTON OF THE CALIFORNIA "LEMON LAW". 'THE
ONLY COSTS THE BILL WOULD IMPOSE ON THE BUREAU OF AUTOMOTIVE
REPAIR WOULD BE TO RESPOND TO CONSUMER COMPLAINTS. AS THE FISCAL

COMMITTEE ANALYSIS POINTS OUT, THESE COSTS ARE ABSORBABLE.

I ASK FOR YOUR "AYE" VOTE.

5/25/88
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Saéramento, California
August 22, 1988

Honcrable George Deukmejian

Governor of California
Sacramento, CA 95814

_Assembly  Bill No. _jg43
Dear Governor Deukmejian:

Pursuant to your reguest, we have reviewed the
above-numbered bill authored by _Assembly Member Tannex
and, ih our opinion, the title and form are sufficient and
the bill, if chaptered, will be constitutional., The digest
on the printed bill as adopted correctly reflects the views
of this office.

Very truly yours,

Bion M, Gregory
Legislative Counsel

hn A. Corzine
rincipal Deputy

JAC:wld .

Two coﬁie_s' to, Honorable _gally Tanner )
pursuant ‘to:Joint Rule 34.

e
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A
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Wantiel i.. ANDERSON
PAVL, ANTHIA

DANA 8. APPUNG
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LavwpencE J. Duasn
SHAROH N. FiEHER
JotN FosagTTE
Hanvey J. Fostian
CLAY FULLEN

ALVIN D, Gness
BALDEY 5. HER
THOMAS -H. HEUZR
MICSHAEL 7. KEASTEN
L. pouaLAs HpiNey
B LYNNE HLEN
VITON. KOLIELSKI

EvR B. KnonnGeEn

HANA 3. LI
flano & Loree
JAMES A, MAHOALA
BAAKRCIBA0 A. MAnTIN
PETEN MEHGOR
RobERT G, MILLEN
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MEMBER:

JOINT COMMITFEE ON
FIRE: POLICE. EMERGENCY

SALLY TAN N E R AND DISASTER SERVICES
ASSEMBLYWOMAN, SIXTIETH DISTRICT SELEGT COMMITTEE ON
CHA[ RWOMAN _ LOW LEVEL NUCLEAR WASTE

\

COMMITTEE ON ENVIRONMENTAL SAFETY & TOXIE MATERIALS BOVERNOR'S TASK FORCE-ON

TOXICS, WASTE & TECHNOLOG

August 23, 1988

Honorable George Deukmejian
Governor, State of California
State Capitol

Sacramento, CA 95814

Dear Governor Deukmejian:

(R{I0) G869

Asgembly Bill 4513 ia now before you for your consideration:. The measure
‘broaclens the applicability of the California "Lemon Law" by including the
~vehicular portien of motorhomes under that law.

_,..,
-

PR

~ The "Lemon Taw" now allows only buyers of new automoblles and pickups used =
primarily for personal, family and household purposes to make use of the 6
consumer rights embodied in the "Lemon Law". Motorhomes are not included. =

i

Motorhomes used for recreational purposes are, of course, growing in !g
popularity, Senior citizens, especially, often invest substantial amounts of wi
retirement funds in the purchase of motorhomes which they hope to use to enjoy =
their golden years., In some of these, mechanical defects ir the manufacture of 3
the chassis, motor and drive line affect the safety and usefulness of the i
vehicle in the same manner as in other "lemon” vehicles, i/
Assembly Bill 4513 does not include those aspects of a motorhome under the o
“Temon Law" which are not related to its performance as a vehicle. For P
example, a malfunctioning appliance or a defective item of furniture is not L
covered by the bill, %

Assembly Bill 4513 has no opposition, It has not received any no votes in
its passage through the ILegislature. Tt passed the Assembly 76~0 and the
Senate 37-0, '

i urge you to sign AB 4513 into law,

Sincerely,

[>5)
E
e
o

. .

Assenblyyonan; 60th District

Stsact

FHn
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Analyst: Gale Baker
ENROLLED BILL REPORT Bus. Ph: 322-4292
Home Ph:

AGENCY:

STATE AND CONSUMER SERVICES AGENCY

BILL NUMBER: ap 4513
As Amended 4/20/88

DEPARTMENT, BOARD OR COMMISSION:

CONSUMER AFFAIRS AUTHOR:

Tanner

SUMHARY

b __Description

BAGKGROUND

2 Mstory

3 T Purposa

4 __ Sponser

5 " Current
Practice

6 Implementation

7 T Justification

:} 1lt2rnatlves

% T Respoasibtlity

0 Dther Agencies

W Future Impict
1 Ternination

FISCAL INPACT OH
STATE BUOGET

13 Budgat

147 Fuaure Sudgel

15 Other Agencies

16 Fedaral

l? Tax impact

Gavernor H

Budgal

1 Continuvaus
Appropriation

20__ Assumptions

21" Deficlency
Heasure

22__ Deficiency
Resoletion

23 __ Absorption of

Costs

Personmol

Changas

Grganitatlonal

Changas

Funds Transfer

277 Tax Revenua

207 0ther Flscal

$0C{0-£ECORQHIC
IHPACT

4
25
25

29 Righty Effect

30 _ Honetary

17 Consumsr Chofce

32 Conpatition

33 Emp Loyment

M Econonie
{avelaprant

INTERESTED PARTIES

35 Proponents
36___Upponents
7 "Profion

Argumants

RECOPHENDATION
JUST{FICATOH

38 Suppert
39 "Oppose
40 Heutral
41 Ho Position
47__If Amended

motor vehicle"

Bill Summary

would include within the definition of a "new
under the New Car Lemon Lawv the chassis, chassis
components of a motorhonme.

Thig bill

cab, and drive

Backaround

Under the New Car Lemon Law (Chapter 388, Statutes of 1982),
a manufacturer who is unable to service or repalr a new motor
vehicle with a major defect after a reasonable number of attempts
must either replace the vehicle or reimburse the buyer. A
"reasonable number of attempts” ig either four or more repair
attempts on the same major defect or more than 30 days out of
service within the first year or 12,000 miles of use, A new
motor vehicle that meets this test is presumed to be a "lemon,"

The buyer or lessor of a "lemon" may sue to enforce his or
her right to a replacement or refund. However, if the.
manufacturer has a qualified arbitration program (one that meets
the criteria of the Lemon Law), the buyer or lessor must first
try to resolve the dispute by submlttlng it to the arbitration
panel. If the manufacturer does not have a qualified arbitration
program, if the buyer is not satisfied with the panel's decision,
or if the manufacturer fails to promptly fulfill the terms of the
arbitration decision, the buyer may sue for replacement or
restitution,

Existing law (AB 2057, Chapter 1280, Statutes of 1987)
requ1res the Bureau of Automotive Repair (BAR) to certify Lemon
Law arbitration programs. New motor vehicle manufacturers are
not required to offer a Lemon Law arbitration program, but those
who do (and virtually all of them do) are required to meet
various criteria. The Bureau of Automotive Repair determines
wvhether they meet this criteria and certifies those who do.

The BAR is also required under current law to 1nvest1gate
complaints from consumers who are having a problem with a
manufacturer's arbitration program,

AT
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T REFE

i

ST E e

.
RS

Y

= :‘ffiif

VOTE:

Floor:
Pelicy Committee:
Fiscal Committee:

N

RECOMMENDAT ION

TO GOVERNOR:

Assembly Partisan Senate Partisan
R D R D
76-0 Floor: 37-0 :
9-0 Policy Committee: 8-0 O o
220 Fiscal Committee: 28,8 GEE

({. .
{§ﬁ$‘~ ] VETO ‘§9 POS!T 0 QEﬁgR TO OTHER AGENCY

DEPARH 5}9} i;cron-

RE ;1GENwECRETARQ XZN\&% DATE / / 7/ /J
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AB 4513
Page 2

Specific Findings

The New Car Lemon Law defines a "new motor vehicle" as a
vehicle that is bought or used primarily for personal, family or
household purposes. The term includes dealer-owned vehicles,
demongtrator vehicles, and other motor vehicles sold with a
manufacturer's new car warranty, but excludeg motorhomes,
motorcycles and off-road vehicles.,

This bill would include the chassis, chassis cab and drive
components of new motorhomes within the definition of "new motor
vehicle" and thus include those portions of new motorhomes within
the coverage of the New Car Lemon Law,

As stated under Background, the BAR is required under
current law to certify arbitration programs of motor vehicle
manufacturers and to investigate complaints from consumers
regarding a manufacturer's arbitration program, The BAR's
certification program is supported by fees from motor vehicle
manufacturers, If this bill is enacted, the BAR will also be
required to certify arbitration programs of motorhome
manufacturers and to investigate complaints from consumers
regarding a motorhome manufacturer's arbitration program.
However, since its certification program is self-supporting, the
BAR estimates that this bill will only result -in minor,
absorbable costs.

Fiscal Impact.

" “The attached fiscal analysis estimates that minor,
absorbable costs to the BAR will result from this bill.

Argument

‘Interested Parties
Proponents: Author {sponsor)
Opponents: None known

The purpose of this bill is to provide purchasers and
lessors - of new motorhomes with the same protection that is
afforded to purchasers and lessors of new motor véhicles under
the Lemon Law.

- The Department of Consumer Affairs has no position on this
bill., However, the department has been heavily involved in prior
Lemon Lav legislation, lncluding last year's AB 2057, which
established the certification program with the BAR, and we
support including motorhomes under the Lemon Law.

Recommendation

The Department of Consumer Affairs recommends that this bill
be SIGNED,

_FQ,J(
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~ TPARTMENT OF OONSLMER AFFAIRS
- 1SCAL ANALYSIS OF LEGISLATION

DUE DATE: b_!ay 23, 1988 _ DATE ASSIGNED: May 13, le88
Prepared by: Mary Howard B & BB 4513
Phone Number: __324-804% A (Author) Tanner
Approved by [ﬂ#// ;o Date Approved

FISCAL ANALYSIS AS PRERODUCEDY AMENDED ARNRRGLLREY April 20, 1988

(Short Title) WARRANTIES: NEW MOTUR VEHICLES

Analysls and flscal assumptions {& justiflcatlon for identified expendltures):

SEE ATTACHED

SUMMARY OF FISCAL IMPACT:

p. Minor flscal lmpact. Can be absorbed within existing resources.

No change fram prilor flscal analysis of . See attached,
(Date Approved)

No fiscal Impact.

|

(Other :)
EXPEND | TURES 3 & $
PROGRAM CIX\JTACTW: ___ DAVID McCARTY PHONE NUVBER:  366-5118
PROGRAM QONCURS ¢ YES __3% NO {1f no, note differences as appropriate.)
99G-¢ {Rev. 3/88} Fg b,&
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DEPARTMENT QF OONSUMER AFFAIRS
Fiscal Analysis of Leglslation
AB 4513 (Tanner), Amended 4/20/88
Page 2

Under existing taw, motorhomes are excluded fran the definitlon of a "new
motor vehlcle®, AB 4513, as amended, changes the definitlon of a "new motor
vehicie" to now Include the chassls, chassis cab, and that portioh of a
otorhane devoted to |ts propulsion, but does not Inciude any portlon
designed, used, or malntained primarily for hunan habitatloh,

This bli] would new dqualify owners of new motorhomes to have thelir disputes
regarding warranty lssues resolved through a third-party dispute resolution
process.

The bureau estimates that the population of new motorhomes will be B,123 In FY
1988/88 and that 104 new motorhomes will result In dispute arbltration. Of
the 104 arbitratlons, the bureau estimates that only 2% wiil resuit In
campialints to the blureau. Therefore, only 2 additional conplaints should
result annuatlly from including motorhones In the third party dispute
resciution process and the cost can be absorbed within existing resources,
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ULFRKIMENI BlLLL MNUMBEK

Finance et AB 4513
AUTHOR AMENDMENT DATE
Tanper April 20, 1988

SUBJECT
WARRANTIES: NEW MOTOR VEHICLES

This bill would include motorhomes under provistons of existing law relating to
warranties on new motor vehicles.

SUMMARY OF REASONS FOR SIGNATURE

Would provide additional consumer protection for purchasers of motorhomes.

FISCAL SUMMARY-~STATE LEVEL

SO (Fiscal Impact by Fiscal Year)
Code/Department LA (Dollars in Thousands)
Agency or Revenue co Code
Type RV FC__ 1988-8B9 FC  1989-%0 FC_ 1990-91  Fund
2740 ~ DMV S0 - - - - - m e - Nong - - - = = - - - = = B

Impact on State Appropriations Limit--No

ANALYSIS &
A. Specific Findings

i L P o

Currvent law relating to warranties on new motor vehicles reguires the
manufacturer or its representative to replace the vehicle or make
restitution if unable to conform the vehicle o the applicable express
warranties after a reasonable number of attempts (so-called "Lemon Law").

AR TS R T Al

This bill would include motorhomes under the provisiohs of the "Lemon
Law", providing owners of such vehic¢les the same protection currently
afforded motor vehicles,

B. Ftscal Analysis J

The bill would have no State fiscal impact. ~
N
4
RECOMMENDATION: Depariment D;gfé;fr , Date
Sign the bill 5///((/%
Principal Analyst Date Program Budget Manager Date Governor's Office
(751> J. Pong ff!? 83 (700 SU anne Morgan Position noted
Y ———— Position approved ,
ot i Position disapproved Pz -
by: date:

FR:2567F
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Fre

OFFICE OF THE GOVERNCOR RELEASE: Immediate
sacramento, CA 95814

Kevin Brett, Press Secretary # 618

Tom Beermann, Asslstant Press Secretary

216/445-4571 8/30/88

Governor George Deukmejian has signed the following bills:

AB 2693 5Bpeler, b-South San Francisco, Expands the partlal
sales tax exemption for certaln nonprofit youth organizations to
include youth soccer organizations and Pop Warner Football.

AR 2700 Xillea, D-San Diego. Provides that analogs of
controlled substances be prescribed in the same manner as the
controlled substances themselves.

AR 2822 Duplissea, R-San Carlos. .Expands the list of
nonprofit youth organizations which are eligible for sales and use
tax exemptions.

AB_3455 La Follette, R~Northridge. Prohibits cities and .,
counties from establishing any permit, license or inspection fee
in excess of the actual cost of issuing a hon emergency medical
transportation vehicle permit, license, or inspection.

] AB 3702 Farr, D~Carmel. Specifies the criteria regional
development corporations must make when making a direct léan to a

" farmer, farm corporatibn or obtaining a loan from the Department

of Commerce.

BB 3772 Leslie, R-Carmichael. Authorizes the executive
director of the Office of Small Business to determine the
necessary reserve under an urban development or rural development
cdrgoratﬁon guarantee,

"~ AR 3997 stirling, R-San Diego. Conforme statutory law to an
appellate court decision which held that the current statute
regarding denial of eligibllity for work release programs was
unconstitutional.

AB 4513 Tanner, D-El Monte. Includes within the definition
of a "new motor vehicle” under the New Car Lemon Law the chassis,
chassis cab, and drive components of a motorhome.

AB 4522 Wright, R-8imi valley. Revises the compensation of
superior court reporters and the number, compensation, and
classification of commissioners and other municipal court
éersonnel in Santa Barbara County.

Ep 354 Craven, R-Oceanside. Reguires the Contractors State
License Board to report to the Governor and Legislature by
February 15, 15839 on the need for licensing interjior desligners.
Urgency.

'SB_507  Rosenthal, D-Los Angeles. huthorizes the State
Energy Resourcés Conservation and Development Commission to assist
California energy technology and energy conservation tirms to
export techhologies, products and services to international
markets. .
5B 960 McCorguodale, D~Ban Jose. Expands the partial sales
tax exemption for certain nonprofit youth organizations to include
the Special COlymplies, Inc.

SB 1736 Kopp, I-San Francisco, Codifjes a current Board of
Equalization interpretation of Proposition 58(1986) and AR 47,

15
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4/18/22, 9:.04 PM

CURRENT BILL STATUS

MEASURE : A.B. No, 1848

AUTHOR(S} i Davis,

ToOPIC : Warranties: motor vehicle manufacturers.
+LAST AMENDED DATE : ©7/82/1998

TYPE OF BILL :
Inactive
Kon-Urgency
Non-Appropriations
Majority Vote Required
Non-State-Mandated Local Program
Non-Fiscal
Non-Tax Levy

LAST HIST. ACT. DATE: 88/24/1938
LAST HIST. ACTION ; Chaptered by Secretary of State - Chapter
Statutes of 1998.

TITLE :+  An act to amend Section 1793.22 of the Civil Code,
relating to warranties.

AB 1848 Assembly Bill - Status

352,

leginfo.ca.gov/pub/97-98/billfasm/ab_1801-1850/ab_1848_bill_19880824_status.htmi
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4/18/22, 8:05 PM AB 1848 Assembly Bill - History

COMPLETE 8IiL HISTORY

BILEL NUMBER : A.8. No, 1848

AUTHOR
TORIC

TYPE OF

: Davis
1 Warranties: motor vehicle manufacturers.

BILL :
Inactive
Non-trgency
Nen-Appropriations
Majority Vote Required
Non-State-Mandated Local Program
Nan-Fiscal
Non-Tax Levy

BILL HISTORY

1948

Aug. 24
Aug. 24
Aug. 12
Aug. 6

Aug. 3
Aug, 3

July 6
July 2
June 11
June 19

May 19
May 13
May 11

May 7

™ar. 18
mar, 17
Mar. 2
feb. 13
Feb, 12

Chapteraed by Secretary of State - Chapter 352, Statutes of 1998,
Approved by the Governor.

Enrclled and to the Governor at  1:45 p.m.

Senate amendments concurred in. Yo enrollment, (Ayes 61, Npes 12,
Page 8212.)

In Assembly. Concurrence in Senate amendments pending. May be
considered on or after August 5 pursuant te Assembly Rule 77.
Read third time, passed, and to Assembly. (Ayes 28, Noes 2. Page
5788.)

Read second time. To third reading.

fead third time, amended. To second reading.

Read second time, amended, and to third reading.

From committee: Amend, and do pass as amended. (Ayes 7. Noes
8.).

Referred to Com. on JUD.

In Senate. Read first time. To Com. on RLS. for assignment.

Read third time, passed, and to Senate. (Ayes 63. MNoes 1%, Page
6699.)

fRead third time, amended, and returned to third reading.

Read second time. To third reading.

From committee: Do pass. (Ayes 12, Noes 1.) {March 17).
geferred to Com. on C(.P.,G.E. & E.D.

From printer. May be heard in committee March 15,

Read first time. Yo print.

leginfo.ca.gov/pub/97-88/billfasm/ab_1801-1850/ab_1848_bill_18980824_history.htmi

MJN/1221

Hi



Assembly Bill No. 1848

CHAPTER 352

An act to amend Section 1793.22 of the Civil Code, relating to
warranties.

tApproved by Governor August 24, {998, Filed with
Secretary of State August 24, 1998.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1848, Davis. Warranties: motor vehicle manufacturers.

Under the existing Tanner Consumer Protection Act, it s
presumed that a reasonable number of attempts have been made to
conform a new motor vehicle to the applicable express warranties if
within one year from delivery to the buyer or 12,000 miles on the
odometer of the vehicle, whichever comes first, either (1) the same
nonconformity, as defined, has been subject 1o repair 4 or more times
by the manufacturer or its agents and the buyer has at least once
provided a specified notice to the manufacturer or (2) the vehicle is
out of service by reason of repair of nonconformities by the
manufacturer or its agents for a prescribed period. Existing law
defines a new motor vehicle for purposes of this provision and
another  specified provision of existing law regarding express
warranty repair or service to mean a new motor vehicle that is used
or bought for use primarily for personal, family, or household
purposes,

This bill would revise that definition of a new motor vehicle e
include a new motor vehicle bought or used for business and
personal, family, or household purposes by a person, including a legal
entity, to which no more than 5 motor vehicles are registered in this
state.

The people of the State of California do enact as follows:

SECTION 1. Section 1793.22 of the Civil Code is amended to
read:

1793.22. (a) This section shall be known and may be cited as the
Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of attempts
have been made to conform a new motor vehicle to the applicable
express warranties if, within one year from delivery to the buyer or
12,000 miles on the odometer of the vehicle, whichever occurs first,
either (1) the same nonconformity has been subject to repair four or
more times by the manufacturer or its agents and the buyer has at
least once directly notified the manufacturer of the need for the
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repair of the nonconformity or (2) the vehicle is out of service by
reason of repair of nonconformities by the manufacturer or its agents
for a cumulative total of more than 30 calendar days since delivery
of the vehicle to the buyer. The 30-day limit shall be extended only
if repairs cannot be performed due to conditions beyond the control
of the manufacturer or its agents. The buyer shall be required to
directly notify the manufacturer pursuant to paragraph (1) only if
the manufacturer has clearly and conspicuously disclosed to the
buyer, with the warranty or the owner’s manual, the provisions of this
section and that of subdivision (d) of Section 17932, including the
requirement that the buyer must notify the manufacturer directly
pursuant to paragraph (i). This presumption shall be a rebuttable
presumption affecting the burden of proof, and it may be asserted by
the buyer in any civil action, including an action in small claims court,
or other formal or informal proceeding,

{c) If a qualified third-party dispute resolution process exists, and
the buyer receives timely notification in writing of the availability of
that qualified third-party  dispute  resolution process with a
description of its operation and effect, the presumption in subdivision
(b) may not be asserted by the buyer until after the buyer has initially
resorted to the qualified third-party dispute resolution process as
required in subdivision (d). Notification of the availability of the
qualified third-party dispute resolution process is not timely if the
buyer suffers any prejudice resulting from any delay in giving thé
notification. If a qualified third-party dispute resolution process does
not exist, or if the buyer is dissatisfied with that third-party decision,
or if the manufacturer or its agent neglects to promptly fuifill the
terms of the qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may assert the
presumption provided in subdivision (b) in an action to enforce the
buyer’s rights under subdivision (d) of Section 1793.2. The findings
and decision of a qualified third-party dispute resolution process shall
be admissible in evidence in the action without further foundation.
Any period of limitation of actions under any federal or California
laws with respect to any person shall be extended for a period equal
to the number of days between the date a complaint is filed with a
third-party dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is required by
the decision to fulfill its terms if the decision is accepted by the buyer,
whichever occurs later.

(d) A qualified third-party dispute resolution process shall be one
that does all of the following:

(1) Complies with the minimum requirements of the Federal
Trade Commission for informal dispute settlement procedures as set
forth in Part 703 of Title 16 of the Code of Federal Regulations, as
those regulations read on January 1, 1987.
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{2) Renders decisions which are binding on the wmanufacturer if
the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days after the
decision is accepted by the buyer, within which the manufacturer or
its agent must fulfill the terms of its decisions.

(4) Provides arbitrators who are assigned to decide disputes with
copies of, and instruction in, the provisions of the Federal Trade
Commission’s regulations in Part 703 of Title 16 of the Code of
Federal Regulations as those regulations read on January 1, 1987,
Division 2 (commencing with Section 2101} of the Commercial
Code, and this chapter.

(5) Requires the manufacturer, when the process orders, under
the terms of this chapter, either that the noneconforming motor
vehicle be replaced if the buyer consents to this remedy or that
restitution be made to the buyer, to replace the motor vehicle or
make restitution in accordance with paragraph (2} of subdivision (d)
of Section 1793.2.

(6) Provides, at the request of the arbitrator or a majority of the
arbitration panel, for an inspection and written report on the
condition of a nonconforming motor vehicle, at no cost to the buyer,
by an automobile expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal and
equitable factors, including, but not limited to, the written warranty,
the rights and remedies conferred in regulations of the Federal Trade
Commission contained in Part 703 of Title 16 of the Code of Federal
Regulations as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial Code, this
chapter, and any other equitable considerations appropriate in the
circumstances. Nothing in this chapter requires that, to be certified
as a qualified third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide remedies
in the form of awards of punitive damages or multiple damages,
under subdivision (c} of Section 1794, or of attorneys’ fees under
subdivision (d) of Section 1794, or of consequential damages other
than as provided in subdivisions (a) and (b} of Section 1794,
including, but not limited to, reasonable repair, towing, and rental
car costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may be a party
to the dispute and that no other person, including an employee,
agent, or dealer for the manufacturer, may be allowed to participate
substantively in the merits of any dispute with the arbitrator unless
the buyer is allowed to participate also. Nothing in this subdivision
prohibits any member of an arbitration board from deciding a
dispute.

(9) Obtains and maintains certification by the Department of
Consumer Affairs pursuant to Chapter 9 (commencing with Section
472) of Division | of the Business and Professions Code.
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{e) For the purposes of subdivision (d) of Section 17932 and this
section, the following terms have the following meanings:

{I) “Nonconformity” means a nonconformity which substantially
impairs the use, value, or safety of the new motor vehicle to the buyer
or lessee,

(2) “New motor vehicle” means a new motor vehicle that is used
or bought for use primarily for personal, family, or household
purposes. “New motor vehicle” also means a new motor vehicle that
is bought or used for business and personal, family, or household
purposes by a person, including a partnership, limited liability
company, corporation, asscciation, or any other legal entity, to which
not more than five motor vehicles are registered in this state. “New
motor vehicle” includes the chassis, chassis cab, and that portion of
a motor home devoted to its propulsion, but does not include any
portion  designed, used, or maintained primarily for human
habitation, a dealer-owned vehicle and a *‘demonstrator” or other
motor vehicle sold with a manufacturer’s new c¢ar warranty but does
not include a motorcycle or a motor vehicle which is not registered
under the Vehicle Code because it is to be operated or used
exclusively off the highways. A demonstrator is a vehicle assigned by
a dealer for the purpose of demonstrating qualities and
characteristics common to vehicles of the same or similar model and
type.

(3) “Motor home” means a vehicular wunit buill on, or
permanently attached to, a self-propelled motor vehicle chassis,
chassis cab, or van, which becomes an integral part of the completed
vehicle, designed for human habitation for recreational or
enlergency occupancy.

(f) (1) Except as provided in paragraph (2), no person shall sell,
either at wholesale or retail, lease, or transfer a motor vehicle
transferred by a buyer or lessee to a manufacturer pursuant to
paragraph (2) of subdivision (d) of Section 1793.2 or a similar statute
of any other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously  disclosed to the prospective buyer, lessee, or
transferee, the nonconformity is corrected, and the manufacturer
warrants to the new buyer, lessee, or transferee in writing for a period
of one year that the motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the
nonconformity be disclosed to the transferee, paragraph (1) does not
apply to the transfer of a motor vehicle to an educational institution
if the purpose of the transfer is to make the motor vehicle available
for use in automaotive repair courses.

94

MJN/1225



Assembly Bill No. 1848

Passed the Assembly  August 6, 1998

Chief Clerk of the Assembly

Passed the Senate  August 3, 1998

Secretary of the Senate

This bill was received by the Governor this __ day

of , 1998, at  o'clock  m.

Private Secretary of the Governor

MJN/1226



AB 1848 —2—
CHAPTER

An act to amend Section 1793.22 of the Civil Code,
relating to watranties.

LEGISLATIVE COUNSEL’S DIGEST

AB 1848, Davis. Warranties: motor vehicle
manufacturers.

Under the existing Tanner Consumer Protection Act,
it is presumed that a reasonable number of aitempts have
been made to conform a new motor vehicle to the
applicable express warranties if within one year from
delivery to the buyer or 12,000 miles on the odometer of
the wvehicle, whichever comes first, either (1) the same
nonconformity, as defined, has been subject to repair 4 or
more times by the manufacturer or its agents and the
buyer has at least once provided a specified notice to the
mamufacturer or (2) the vehicle is out of service by reason
of repair of nonconformities by the manufacturer or its
agents for a prescribed period. Existing law defines a new
motor vehicle for purposes of this provision and another
specified provision of existing law regarding express
warranty repair or service to mean a new motor vehicle
that is used or bought for use primarily for personal,
family, or household purposes.

This bill would revise that definition of a new motor
vehicle to include a new motor vehicle bought or used for
business and personal, family, or household purposes by
a person, including a legal entity, to which no meore than
S motor vehicles are registered in this state.

The people of the State of California do enact as follows:

SECTION 1. Section 179322 of the Civil Code is
amended to read:

1793.22. (a) This section shall be known and may be
cited as the Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of
attempts have been made to conform a new motor
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vehicle to the applicable express warranties if, within one
year from delivery to the buyer or 12,000 miles on the
odometer of the wvehicle, whichever occurs first, either
(1) the same nonconformity has been subject to repair
four or more times by the manufacturer or its agents and
the buyer has at least once directly notified the
manufacturer of the mneed for the repair of the
nonconformity or (2) the wvehicle is out of service by
reason of repair of nonconformities by the manufacturer
or its agents for a cumulative total of more than 30
calendar days since delivery of the vehicle to the buyer
The 30-day limit shall be extended only if repairs cannot
be performed due to conditions beyond the control of the
manufacturer or its agents. The buyer shall be required
to directly notify the manufacturer pursuant o
paragraph (1) only if the manufacturer has clearly and
conspicuously disclosed to the buver, with the warranty
or the owner’s manual, the provisions of this section and
that of subdivision (d) of Section 1793.2, including the
requirement  that the  buyer must notify  the
manufacturer directly pursuant to paragraph (1). This
presumption shall be a rebuttable presumption affecting
the burden of proof, and it may be asserted by the buyer
in any civil action, including an action in small claims
court, or other formal or informal proceeding.

(c) If a qualified third-party dispute resolution process
exists, and the buyer receives timely notification in
writing of the availability of that qualified third-party
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer has
initially resorted to the qualified third-party dispute
resolution process as required in  subdivision (d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
notification. If a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
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qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision (b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation. Any
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to the number of days
between the date a complaint is filed with a third-party
dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

(d) A qualified third-party dispute resolution process
shall be one that does all of the following:

(1) Complies with the minimum requirements of the
Federal Trade  Commission for  informal  dispute
settlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
read on January 1, 1987

(2) Renders decisions  which are binding on the
manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
the manufacturer or its agent must fulfill the terms of its
decisions.

(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part 703
of Title 16 of the Code of Federal Regulations as those
regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.

(5} Requires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
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in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

_(7) Takes into account, in rendering decisions, all legal
and equitable factors, including, but not limited to, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
{commencing with Section 2101) of the Commercial
Code, this chapter, and any  other  equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
third-party  dispute resolution process pursuant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
multiple damages, under subdivision (¢} of Section 1794,
or of attorneys’ fees under subdivision (d) of Section 1794,
or of consequentiali damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonable repair, towing, and renfal car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate
substantively in the merits of any dispute with the
arbitrator uniess the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.

(9) Obtains and  maintains  certification by  the
Department of Consumer Affairs pursuant to Chapter 9
(commencing with Section 472} of Division | of the
Business and Professions Code.
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(e) For the purposes of subdivision (d) of Section
17932 and this section, the following terms have the
following meanings:

(1) “Nonconformity” means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) “New motor vehicle” means a new motor vehicle
that is used or bought for use primarily for personal,
family, or household purposes. “New motor vehicle” also
means a new motor vehicle that is bought or used for
business and personal, family, or household purposes by
a person, including a partnership, limited liability
company, corporation, association, or any other legal
entity, to which not more than five motor vehicles are
registered in this state. “New motor vehicle” includes the
chassis, chassis cab, and that portion of a motor home
devoted to its propulsion, but does not include any
portion designed, used, or maintained primarily for
human  habitation, a dealer-owned wvehicle and a
“demonstrator” or other motor vehicle sold with a
manufacturer’s new car warranty but does not include a
motorcycle or a motor vehicle which is not registered
under the Vehicle Code because it is to be operated or
used exclusively off the highways. A demonstrator is a
vehicle assigned by a dealer for the purpose of
demonstrating qualities and characteristics common to
vehicles of the same or similar model and type.

(3) “Motor home” means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
part of the completed vehicle, designed for human
habitation for recreational or emergency occupancy.

(f) (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle transferred by a buyer or lessee
to a manufacturer pursuant to paragraph  (2) of
subdivision (d) of Section 1793.2 or a similar statute of any
other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
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or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the
nonconformify be disclosed to the fransferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.
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Approved , 1998

Governor
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AMENDED IN SENATE JULY 2, 1998
AMENDED IN SENATE JUNE 11, 1998
AMENDED IN ASSEMBLY MAY 7, 1998

CALIFORNIA LEGISLATURE—1997-98 REGULAR SESSION

ASSEMBLY BILL No. 1848

Intreduced by Assembly Member Davis
(Coauthor: Assembly Member Figueroa)

February 12, 1998

An act to amend Section 1793.22 of the Civil Code, relating
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

AB 1848, as amended, Davis. Warranties: motor vehicle
manufacturers.

Under the existing Tanner Consumer Protection Act, it is
presumed that a reasonable number of attempts have been
made to conform a new motor vehicle to the applicable
express warranties if within one year from delivery to the
buyer or 12,000 miles on the odometer of the wvehicle,
whichever comes first, either (I) the same nonconformity, as
defined, has been subject to repair 4 or more times by the
manufacturer or its agents and the buyer has at least once
provided a specified notice to the manufacturer or (2) the
vehicle is out of service by reason of repair of nonconformities
by the manufacturer or its agents for a prescribed period.
Existing law defines a new motor vehicle for purposes of this
provision and another specified provision of existing law
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regarding express warranty repair or service fo mean a new
motor vehicle that is used or bought for use primarily for
personal, family, or household purposes.

This bill would revise that definition of a new motor vehicle
to include a new motor vehicle bought or used for business
and personal, family, or household purposes by a person,
including a legal entity, to which no more than 5 motor

vehicles are registered in this state. H—weuld-aise—previde—that
o definiti : bielod rolud

heme:
Vote: majority. Appropriation; no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 1793.22 of the Civil Code is
amended to read:

1793.22. (a) This section shall be known and may be
cited as the Tanner Consumer Protection Act.

(b} It shall be presumed that a reasonable number of
attempts have been made to conform a new motor
vehicle to the applicable express warranties if, within one
year from delivery to the buyer or 12,000 miles on the
odometer of the vehicle, whichever occurs first, either
(1) the same nonconformity has been subject to repair
11 four or more times by the manufacturer or its agents and
12 the buyer has at least once directly notified the
13 manufacturer of the need for the repair of the
14 nonconformity or (2) the vehicle is out of service by
15 reason of repair of nonconformities by the manufacturer
16 or its agents for a cumulative total of more than 30
17 calendar days since delivery of the vehicle to the buyer
18 The 30-day limit shall be extended only if repairs cannot
19 be performed due to conditions beyond the control of the
20 manufacturer or its agents. The buyer shall be required
21 to directly notify the manufacturer pursuant to
22 paragraph (1) only if the manufacturer has clearly and
23 conspicuously disclosed to the buyer, with the warranty

[
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or the owner’s manual, the provisions of this section and
that of subdivision (d) of Section 1793.2, including the
requirement  that the  buyer must notify  the
manufacturer directly pursuant to paragraph (1). This
presumption shall be a rebuttable presumption affecting
the burden of proof, and it may be asserted by the buyer
in any civil action, including an action in small claims
court, or other formal or informal proceeding.

(c) If a qualified third-party dispute resolution process
exists, and the buyer receives timely notification in
writing of the availability of that qualified third-party
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer has
initially resorted to the qualified third-party dispute
resolution process as required in  subdivision (d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
notification. If a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision (b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation. Any
period of limitation of actions under any federal or
Califommia laws with respect to any person shall be
extended for a period equal to the number of days
between the date a complaint is filed with a third-party
dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later,

(d) A qualified third-party dispute resolution process
shall be one that does all of the following:
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(1) Complies with the minimum requirements of the
Federal Trade Commission for informal  dispute
settlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
read on January 1, 1987,

(2) Renders decisions which are binding on the
manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
the manufacturer or its agent must fulfill the terms of its
decisions.

(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part 703
of Title 16 of the Code of Federal Regulations as those
regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.

{5) Requires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consenis to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes inte account, in rendering decisions, all legal
and equitable factors, including, but not limited to, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101} of the Commercial
Code, this chapter, and any other  equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
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third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
multiple damages, under subdivision (¢} of Section 1794,
or of attorneys’ fees under subdivision (d) of Section 1794,
or of consequential damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate
substantively in the merits of any dispute with the
arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.

(9) Obtains and maintains  certification by the
Department of Consumer Affairs pursuant to Chapter 9
(commencing with Section 472) of Division 1 of the
Business and Professions Code.

(e} For the purposes of subdivision (d) of Section
17932 and this section, the following terms have the
following meanings:

(1) “Nonconformity’” means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) “New motor vehicle” means a new motor vehicle
that is used or bought for use primarily for personal,
family, or household purposes. “New motor vehicle” also
means a4 new motor vehicle that is bought or used for
business and personal, family, or houschold purposes by
a person, including a partnership, limited liability
company, corporation, association, or any other legal
entity, to which not more than five motor vehicles are
registered in this state. “New motor vehicle” includes the
chassis, chassis cab, and that portion of a motor home
devoted to its propulsion, but does not include any
portion designed, used, or maintained primarily for
human  habitation, a  dealer-owned vehicle and a
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“demonstrator” or other motor wvehicle sold with a
manufacturer’s new car warranty but does not include a
motorcycle or a motor vehicle which is not registered
under the Vehicle Code because it is to be operated or

(13 33
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exclusively off the highways. A demonstrator is a vehicle
assigned by a dealer for the purpose of demonstrating
qualities and characteristics common to vehicles of the
same or similar model and type.

(3) “Motor home” means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
part of the completed wvehicle, designed for human
habitation for recreational or emergency occupancy.

(f) (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle transferred by a buyer or lessee
to a manufacturer pursuant to paragraph (2) of
subdivision (d) of Section 1793.2 or a similar statute of any
other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the
nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.
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AMENDED IN SENATE JUNE 11, 1998
AMENDED IN ASSEMBLY MAY 7, 1998

CALIFORNIA LEGISLATURE—1997-98 REGULAR SESSION

ASSEMBLY BILL No. 1848

Introduced by Assembly Member Davis
(Coauthor: Assembly Member Figueroa)

February 12, 1998

An act to amend Section 1793.22 of the Civil Code, relating
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

AB 1848, as amended, Davis. Warranties: motor vehicle
manufacturers.

Under the existing Tanner Consumer Protection Act, it is
presumed that a reasonable number of attempts have been
made to conform a new motor vehicle to the applicable
express warranties if within one year from delivery to the
buyer or 12,000 miles on the odometer of the vehicle,
whichever comes first, either (i) the same nonconformity, as
defined, has been subject to repair 4 or more times by the
manufacturer or its agents and the buyer has at least once
provided a specified notice to the manufacturer or (2) the
vehicle is out of service by reason of repair of nonconformities
by the manufacturer or its agents for a prescribed period.
Existing law defines a new motor vehicle for purposes of this
provision and another specified provision of existing law
regarding express warranty repair or service to mean a new
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motor vehicle that is used or bought for use primarily for
personal, family, or household purposes.

This bill would revise that definition of a new motor vehicle
to include a new motor vehicle bought or used for business
and personal, family, or household purposes by a person,
including a legal entity, to which no meore than 5 motor
vehicles are registered in this state. It would also provide that
the definition of a new motor vehicle does not include a
vehicle that is used for the transport of property above a
manufacturer’s gross vehicle weight rating, except a motor
home.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 1793.22 of the Civil Code is
2 amended to read:

3 1793.22. (a) This section shall be known and may be
4 cited as the Tanner Consumer Protection Act.

5 (b) It shall be presumed that a reasonable number of
6 attempts have been made to conform a new motor
7 wvehicle to the applicable express warranties if, within one
8 year from delivery to the buyer or 12,000 miles on the
9 odometer of the wvehicle, whichever occurs first, either
10 (1) the same nonconformity has been subject to repair
11 four or more times by the manufacturer or its agents and
12 the buyer has at Icast once directly notified the
13 manufacturer of the need for the repair of the
14 nonconformity or (2) the vehicle is out of service by
15 reason of repair of nonconformities by the manufacturer
16 or its agents for a cumulative total of more than 30
17 calendar days since delivery of the vehicle to the buyer
18 The 30-day limit shall be extended only if repairs cannot
19 be performed due to conditions beyond the control of the
20 manufacturer or its agents. The buyer shall be required
21 to directly notify the manufacturer pursuant to
22 vparagraph (1) only if the mapufacturer has clearly and
23 conspicuously disclosed to the buyer, with the warranty
24 or the owner’s manual, the provisions of this section and

97

MJN/1241



L=l BN R SR U T R SN 6

—3— AB 1848

that of subdivision (d) of Section 1793.2, including the
reguirement  that the buyer must  notify  the
manufacturer directly pursuant to paragraph (1). This
presumption shall be a rebuttable presumption affecting
the burden of proof, and it may be asserted by the buyer
in any civil action, including an action in small claims
court, or other formal or informal proceeding.

{c) If a qualified third-party dispute resolution process
exists, and the buyer receives timely notification in
writing of the availability of that qualified third-party
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer has
initially resorted to the qualified third-party dispute
resolution  process as required in subdivision (d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
notification. If a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision {(b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation, Any
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to the number of days
between the date a complaint is filed with a third-party
dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

(d) A qualified third-party dispute resolution process
shall be one that does all of the following:
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I
2
3
4
5
6
7
8

9
10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
3
32
33
34
35
36
37
38
39
40

(1) Complies with the minimum requirements of the
Federal Trade Commission for informal  dispute
seftlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
read on January 1, 1987.

(2) Renders decisions which are Dbinding on the
manufacturer if the buyer elects to accept the deciston.

(3) Prescribes a reascnable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
the manufacturer or its agent must fulfill the terms of its
decisions.

(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s reguiations in Part 703
of Title 16 of the Code of Federal Regulations as those
regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.

(5} Requires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents fo this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal
and equitable factors, including, but not limited to, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, this chapter, and any  other  equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
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third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
multiple damages, under subdivision (c¢) of Section 1794,
or of attorneys’ fees under subdivision (d) of Section 1794,
or of consequential damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer, '

(8} Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate
substantively in the merits of any dispute with the
arbitrator uniess the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.

(9) Obtains and maintains  certification by  the
Department of Consumer Affairs pursuant to Chapter 9
{commencing with Section 472) of Division | of the
Business and Professions Code.

{e) For the purposes of subdivision (d) of Section
1793.2 and this section, the following terms have the
following meanings:

(1) “Nonconformity” means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) “New motor vehicle” means a new motor vehicle
that is used or bought for use primarily for personal,
family, or household purposes. “New motor vehicle” also
means a new motor vehicle that is bought or used for
business and personal, family, or houschold purposes by
a person, including a partnership, limited liability
company, corporation, association, or any other legal
entity, to which not more than five mofor vehicles are
registered in this state. “New motor vehicle” includes the
chassis, chassis cab, and that portion of a motor home
devoted to its propulsion, but does not include any
portion designed, wused, or maintained primarily for
human  habitation, a  dealer-owned wvehicle and a
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“demonstrator” or other motor wvehicle sold with a
manufacturer’s new car warranty but does not include a
motorcycle or a2 motor vehicle which is not registered
under the Vehicle Code because it is to be operated or
used exclusively off the highways. “New motor vehicle”
does not include a vehicle that is used for the fransport of
property above a manufacturer’s gross vehicle weight
rating, except a motor home. A “demonstrator” is a
vehicle assigned by a dealer for the purpose of
demonstrating qualities and characteristics common to
vehicles of the same or similar model and type.

(3) “Motor home” means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
part of the completed vehicle, designed for human
habitation for recreational or emergency occupancy.

(D (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle fransferred by a buyer or lessee
to a manufacturer pursuant to paragraph  (2) of
subdivision (d) of Section 1793.2 or a similar statute of any
other state, unless the mnature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the
nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.
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AMENDED IN ASSEMBLY MAY 7, 1998

CALIFORNIA LEGISLATURE—1997-98 REGULAR SESSION

ASSEMBLY BILL No. 1848

Introduced by Assembly Member Davis

February 12, 1998

An act to amend Section 1793.22 of the Civil Code, relating
to warranties.

LEGISLATIVE COUNSEL'S DIGEST

AB 1848, as amended, Davis. Warranties: motor vehicle
manufacturers.

Under the existing Tanner Consumer Protection Act, it is
presumed that a reasonable number of attempts have been
made to conform a new motor vehicle to the applicable
express warranties if within one year from delivery to the
buyer or 12,000 miles on the odometer of the vehicle,
whichever comes first, either (1) the same nonconformity, as
defined, has been subject to repair 4 or more times by the
manufacturer or its agents and the buyer has at least once
provided a specified notice to the manufacturer or (2) the
vehicle is out of service by reason of repair of nonconformities
by the manufacturer or its agents for a prescribed period.
Existing law defines a new motor vehicle for purposes of this
provision and another specified provision of existing law
regarding express warranty repair or service to mean a new
motor vehicle that is used or bought for use primarily for
personal, family, or household purposes.

98

MJN/1246



AB 1848 —_2

This bill would revise that definition of a new motor vehicle
to include a new motor vehicle bought or used for business
and personal, family, or household purposes by a person,
including a legal entity, to which no more than 5 motor
vehicles are registered in this state. [t would also provide that
the definition of a new motor vehicle does not include a
vehicle that is wused for the transport of property above a
manufacturer s gross vehicle weight rating.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 179322 of the Civil Code is
2 amended to read:

3 1793.22. ({a) This section shall be known and may be
4 cited as the Tanner Consumer Protection Act.

5 (b) It shall be presumed that a reasonable number of
6 aftempts have been made to conform a new motor
7 wvehicle to the applicable express warranties if, within one
8 vyear from delivery to the buyer or 12,000 miles on the
9 odometer of the vehicle, whichever oc¢curs first, either
10 (1) the same noncenformity has been subject to repair
11 four or more times by the manufacturer or its agents and
12 the buyer has at least once directly notified the
13 manufacturer of the need for the repair of the
14 nonconformity or (2) the vehicle is out of service by
15 reason of repair of nonconformities by the manufacturer
16 or its agents for a cumulative total of more than 30
17 calendar days since delivery of the vehicle to the buyer
18 The 30-day limit shall be extended only if repairs cannot
19 be performed due to conditions beyond the control of the
20 manufacturer or its agents. The buyer shall be required
21 to directly  notify the manufacturer pursuant 1o
22 paragraph (1) only if the manufacturer has clearly and
23 conspicuously disclosed to the buyer, with the warranty
24 or the owner’s manual, the provisions of this section and
25 that of subdivision (d) of Section 1793.2, including the
26 requirement  that the  buyer must  notify  the
27 manufacturer directly pursuant to paragraph (1). This
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presumption shall be a rebuttable presumption affecting
the burden of proof, and it may be asserted by the buyer
in any civil action, including an action in small claims
court, or other formal or informal proceeding.

(c) If a qualified third-party dispute resolution process
exists, and the buyer receives timely notification in
writing of the availability of that qualified third-party
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer has
initially resorted to the qualified third-party dispute
resolution process as required in subdivision {d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
notification. If a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision (b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation. Any
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to the number of days
between the date a complaint is filed with a third-party
dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

(d) A qualified third-party dispute resolution process
shall be one that does all of the following:

(1) Complies with the minimum requirements of the
Federal Trade Commission for informal  dispute
settlement procedures as set forth in Part 703 of Title 16
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of the Code of Federal Regulations, as those regulations

read on January 1, 1987.

(2) Renders decisions which are binding on the

manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
the manufacturer or its agent must fulfill the terms of its
decisions.

(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part 703
of Title 16 of the Code of Federal Regulations as those
regulations read on Januwary 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.

(5) Requires the manufacturer, when the process
orders, under the terms of this chapter, ecither that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal
and equitable factors, including, but not limited to, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
(commencing with Secction 2101) of the Commercial
Code, this chapter, and any other equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
third-party dispute resolution process pursnant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
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multiple damages, under subdivision (c¢) of Section 1794,
or of attorneys’ fees under subdivision (d) of Section 1794,
or of consequential damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonable repair, fowing, and rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate
substantively in the merits of any dispute with the
arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.

(9) Obtains and maintains  certification by fthe
Department of Consumer Affairs pursuant to Chapter 9
(commencing with Section 472) of Division 1 of the
Business and Professions Code.

(e) For the purposes of subdivision {(d) of Section
1793.2 and this section, the following terms have the
following meanings:

(1) “Nonconformity” means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) “New motor vehicle” means a new motor vehicle
that s used or bought for use primarily for personal,
family, or houschold purpeses. “New motor vehicle” also
means a new motor vehicle that is bought or used for
business and personal, family, or household purposes by
a person, including a partnership, limited liability
company, corporation, association, or any other legal
entity, to which not more than five motor vehicles are
registered in this state. “New motor vehicle” includes the
chassis, chassis cab, and that portion of a motor home
devoted to its propulsion, but does not include any
portion designed, used, or maintained primarily for
human  habitation, a dealer-owned vehicle and a
“demonstrator”™ or other motor vehicle sold with a
manufacturer’s new car warranty but does not include a
motorcycle or a motor vehicle which is not registered
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under the Vehicle Code because it is to be operated or
used exclusively off the highways. “New motor vehicle”
does not include a vehicle that is used for the transport of
property above a manufacturer’s gross vehicle weight
rating. A “demonstrator” is a vehicle assigned by a dealer
for the purpose of demonstrating qualities and
characteristics common to vehicles of the same or similar
model and type.

(3) “Motor home” means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
part of the completed wvehicle, designed for human
habitation for recreational or emergency occupancy. ‘

(f) (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle transferred by a buyer or lessee
to a manufacturer pursuant to paragraph {2) of
subdivision {(d) of Section 1793.2 or a similar statute of any
other state, unless the mnature of the nonconformity
experienced by the original buyer or lessce is clearly and
conspicuously disclosed to the prospective buyer, lessee,
or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the
nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.
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CALIFORNIA LEGISLATURE--1997-98 REGULAR SESSION

ASSEMBLY BILL No. 1848

Introduced by Assembly Member Davis

February 12, 1998

An act to amend Section 1793.22 of the Civil Code, relating
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

AB 1848, as introduced, Davis. Warranties: motor vehicle
manufacturers.

Under the existing Tanner Consumer Protection Act, it is
presumed that a reasonable number of attempts have been
made to conform a new motor vehicle to the applicable
express warranties if within one year from delivery to the
buyer or 12,000 miles on the odometer of the vehicle,
whichever comes first, either (1) the same nonconformity, as
defined, has been subject to repair 4 or more times by the
manufacturer or its agents and the buyer has at least once
provided a specified notice to the manufacturer or (2) the
vehicle is out of service by reason of repair of nonconformities
by the manufacturer or its agents for a prescribed period.
Existing law defines a new motor vehicle for purposes of this
provision and another specified provision of existing law
regarding express warranty tepair or service to mean a new
motor vehicle that is used or bought for use primarily for
personal, family, or household purposes.

This bill would revise that definition of a new motor vehicle
to include a new motor vehicle bought or used for business
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purposes by a person, including a legal entity, to which no
more than 5 motor vehicles are registered in this state.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

W= Ohh b=

The people of the State of California do enact as follows:

SECTION 1. Section 1793.22 of the Civil Code is
amended to read:

1793.22. {a) This section shall be known and may be
cited as the Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of
attempts have been made to conform a new motor
vehicle to the applicable express warranties if, within one
year from delivery to the buyer or 12,000 miles on the
odometer of the wvehicle, whichever occurs first, either
(1) the same nonconformity has been subject to repair
four or more times by the manufacturer or its agents and
the buyer has at least once directly notified the
manufacturer of the mneed for the repair of the
nonconformity or (2) the wvehicle is out of service by
reason of repair of nonconformities by the manufacturer
or its agents for a cumulative total of more than 30
calendar days since delivery of the vehicle to the buyer.
The 30-day limit shall be extended only if repairs cannot
be performed due to conditions beyond the control of the
manufacturer or its agents. The buyer shall be required
to directly notify the manufacturer pursuant fo
paragraph (1)} only if the manufacturer has clearly and
conspicuously disclosed to the buyer, with the warranty
or the owner’s manual, the provisions of this section and
that of subdivision (d) of Section 1793.2, including the
requirement  that  the  buyer must notify  the
manufacturer directly pursuant to paragraph (1). This
presumption shall be a rebuttable presumption affecting
the burden of proof, and it may be asserted by the buyer
in any civil action, including an action in small claims
court, or other formal or informal proceeding.

(¢) If a qualified third-party dispute resolution process
exists, and the buyer receives timely notification in
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writing of the availability of that qualified third-party
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer unfil after the buyer has
initially resorted to the qualified third-party dispute
resolution process as required in subdivision (d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
notification. If a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision (b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation. Any
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to the number of days
between the date a complaint is filed with a third-party
dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

(d) A qualified third-party dispute resolution process
shall be one that does all of the following:

(1) Complies with the minimum requirements of the
Federal Trade Commission for  informal  dispute
settlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
read on January 1, 1987,

(2) Renders decisions which are binding on the
manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
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the manufacturer or its agent must fulfill the terms of its
decisions.

(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part 703
of Title 16 of the Code of Federal Regulations as those
regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.

(5) Requires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d) of
Section 1793.2,

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal
and equitable factors, including, but not limited tc, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January i, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, this chapter, and any other equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
multiple damages, under subdivision (¢} of Section 1794,
or of attorneys’ fees under subdivision {d} of Section 1794,
or of consequential damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.
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(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, may  be allowed to  participate
substantively in the merits of any dispute with the
arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding & dispute.

(9) Obtains and maintains  certification by  the
Department of Consumer Affairs pursuant to Chapter 9
{commencing with Section 472) of Division 1 of the
Business and Professions Code.

(e) For the purposes of subdivision (d) of Section
1793.2 and this section, the following terms have the
following meanings:

(1) “Nonconformity” means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) “New motor vehicle” means a new motor vehicle
whieh that is used or bought for use primarily for
personal, family, or household purposes. “New motor
vehicle” also means a new motor vehicle that is bought or
used for business purposes by a person, including a
parinership,  limited  liability = company,  corporation,
association, or any other legal entity, to which not more
than five motor vehicles are registered in this state. “New
motor vehicle” includes the chassis, chassis cab, and that
portion of a motor home devoted to its propulsion, but
does not include any portion designed, wused, or
maintained  primarily  for  human  habitation, a
dealer-owned vehicle and a “demonstrator” or other
motor vehicle sold with & manufacturer’s new car
warranty but does not include a motorcycle or a motor
vehicle which is pot registered under the Vehicle Code
because it is to be operated or used exclusively off the
highways. A “demonstrator™ is a vehicle assigned by a
dealer for the purpose of demonstrating qualities and
characteristics common to vehicles of the same or similar
model and type.

99

MJN/1256



AB 1848 —6—

B =t et et e et et pd g e e
OO~ DB W = OSSO0 SIO D N =

[ A
) B

(3) “Motor home” means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
part of the completed vehicle, designed for human
habitation for recreational or emergency occupancy.

(f) (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle transferred by a buyer or lessee
to a manufacturer pursuant to paragraph (2) of
subdivision {(d) of Section 1793.2 or a similar statute of any
other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
or transferee, the nonconformity is corrected, and the
manufacturer warrants fo the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the
nonconformity be disclosed to the transferee, paragraph
{1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.
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BILL ANALYSIS

Paga 1

CONCUARENCE TN SENATE AMENDMENTS
A% 1R48 {Davis)

As Amended July 2, 1998
Hajority vote

_ASSEMILY: $3-31 (May 11, 1998) SENATE; 28-2 (Aumust 3, O98)

ariginal Conaittee Refererce: _CONPRD

_SUMMARY @ Tacludes seall business vehlcles in the “lemon law” by
redefining “new motor vehicle” for pyrpases of the lemon law to
include a aew potor vehicle that is “bought of used For buxiness

and persomal, Family, or houschold purposes by a gerson, including
@ partnership, limited lianility company, corporatien,

assaclstion, of any other legal entity, to which not more then

five moter vehicles are registered in this state.”

_Ihe Senate amendments. cdelete a provision stating that a “new motor
wehicle* does net lnclude a vehitle used to Transport property
above the manufacturers gross vehicle weight rating.

LEXISTING LAY ¢

1) Defines "new motor vehicle” for lemon law purposes as one which
is bought for use primarily for personal, fasily or household
purposes.

2) States that the pericd within which 2 new motor vehicle may be
presumed to be out of conformity with its express warrinty
{i.e,, le=on), if the cirqumstances detalled in #3 below are
met, 1s within the first 12 eonths after delivery te the buyer
or the vehicle's first 12,880 2lles, whichever occurs Flrst.

3) States that a new rotor wehicle may he presumed o be & leagn
i, during the time period specified in #2 above:

a) the same nunconformity has been subject to repalr four or
wore times by the manufaciurer or 1L5 #gents and the buyer has
at least once dirsctly notified the manufacturer of the need
for repalr of the noncenfarmity; or

b) The vehicle Ls out of service by reason of repair of
nonconformities for a total of more than 38 days since celivery
of the vehicle, as specified.

4) Deflnes what constitutes 2 “quailfleg third-party dispute
resojut{on procass” (QDRR), inciudlng stating that a QORP must
meet specified Federal Trade Commission {FIC) minimun
requirements, sgetified timelines for decisions, requirecents

for . and ers, due process

coasiderations, and certification procedures with the

Califerala Departwent of Consuber AFFalrs, as specified.

v

States that QOR? decisiens a2re binding on the manufacturer 1f

Page 2

the buyer elects to accept the decisfon, and that QDAP must
“take inte account”™ specified Lnformation, Including the
coaditions of the written warranty, the rights and remodies la
reievant FIC regulations, and any other

“gquitable consideratiens apprepriate is the clroumstances.”

&) States that Lf a qualifled dispute resclutivn process exists,
then the consumer #ay not assert that he or she has 2 lesen
until efter the consuper has Indtially cesorted ta the dispute
resolutfan process. This provision does not apply if the buyer
is dissatisficd with the decision of the dispute cesolution
pracess, or if the manufacturer neglects to fulfill the terss
of the dispute rasoiution decision.

s this bill redefined "new motor wehicle”
far purposes of the Tanner Consuser Prataction Act (i.e., lemon
Iaw) to include 3 new potor vehicle that iz “bought or used for
Business and personal, family, or houschald purposes by a person,
inclyding a partnership, limited I1iadflity company, corperation,
assoclation, of any other legal entlty, to which Rot more than
five motor vehicles are registered in this state.” Additionally
stated that a "new motor vehicie® does not include a vehicle used
to transport property above the manufacturers gross vericle welght
rating.

-EASCAL REEECT. ¢ Nome
LOMMERTS

1} This bill includes smail business vehlcies purchased uncer the
auspices of Californfa’s femcn law. cCurrently, small pusinesses
are not Sacluded ynder the lemon law; only vehicies used
primarily for personal, Farily or household purposes. The auther
believes that small buslpesses should be afforded the same
protections as individual comsueers. Additiomally, the author
argues that opening up the arbitration process to smali businesses
could reduce lemon law Litipation. #inally, the author indicates
that businesses with sore tham five vehicles have sufficient
market strength that they do ot secessarily aprd leson Iaw
presumptions.

2} Under current law, aute manvfacturers have regolarly denied
the claims and gueries of vehicles registered to or used by
businesses. Swall businesses are wsually act eligible for the
arbitration progroms thet auto zapufacturers have; the goal of
these pragrees is to satisfy the consumer prier to the filing of a
leacs law actien.

1f barred from arbitration by the auto sanufartures, the sapil
business is left caly ¢ne aveaue of reccurse, to sue the aute
sanufackerer. Wowewer, this ls an expeasive and time-consuzing
proposition, and given the current definition of "new motor
wehicke® In the Tanner Consuter Protection Act, it Is unlikely
that the small business will de victerious. This bil} is zimed
at bringing these individuals into the lemon iaw fold.

4,
Page 3
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tatities which would be covered include partnerships, limited
iisbility companies, associations, torporations and any other
legal entity.

3) The Senate amendments relate t6 the issue of abusing & vehicle
by overloading it ané then claiming 3 vehicie is a lemsn, The
author, consumer groups, and autn sanufacturers all agresd that
current law's prohibition against abuse of vehicle is
sufficient te deny such claims, thereby making langrage
previously included tn the Bill unnecessary.

.Analysis prepared by : Robert Herrell / aconpro / (316) 318-2885

n
a48939
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SENATE RULES COWMITTEL _AB IB4%.
Offite of Senate Fisor Analyses

1826 N Street, Suite 524

{916) 445-6614 Fax: {916) 327-4478

TRIRD READING

Bill No: AB 3B4B
Avthor:  davis {D)
Amended: 7/2/98 in Senate

Vote: 2

.

_SERATE JUDICXARY COMAITIEE : 7-9, $/9/98

AYES: Burton, tesile, Lockyer, 0'Connell, Sher, Hright,
Schiff

NG VOYING: Calderon, Haynes

_ASSEMBLY FADOR : 63-1%, 5/11/98 - Sec last page for vote

SUBJECT @  Motor vehitle warrantees: Leson Law

SOURCE. : Author

DIGESI. :  This bE1I expsnds the definition of new sotur
vehicle under the Tenner Consumer Protection Act, a.k.s.
the ismon Law, to {eciude 3 new astor vehicle that is used
for oth personal transportation and by 5 business with
fewer than five vehicles. Current law covers vehicles
which are strictly for persanal use. the deflnitien of a
new Hotsr vehifle would not Lnclude a vehicle that is used
for the transport of property above a manufacturer’s gross
vehicle weipht rating.

of July 1, 1998, resoved redundant
Yanguage,

CBHALYSIS ¢ Existing law defines “new motor vehlele” as a
“new motor vebicle which 1s used or bought for yse
primarily for personal, famlly, or househald purposes.”

This ill expands the definition of “new motor vehicle” to
fnclude a new motor vehlcle that 1s “used or bought For
business and personal, family, or househeld purposes by a
person, including @ partrership, limited lisbillty cowpany,
assaclation, and any sther legal entity, whe has na more
than five motor vehicles registered in this state to that
person,”

This bili provides that the definition of a aew motor
wehicle does not incivde @ vehicle that is used for the
transport of property above @ smenefacturen's geoss vehicle
welght rating, ercept 2 motor home.

~Haskpround

The Tannar Cansuner Protectles Act, a.k.a. the iemon law,
was coaceived to ald new car consumers in enforcing the
terns and conditions OF express warranty contracts. The
teson Law created a pr on under the Song y
Marranty Act, that = vehicle falled to conform to its
express warranty 1f 1t was out of service for a totsl of 30
days, or if the sazme gechanizel failure required repaie
four tises, within one year of purchase or the cdometer
reading 12,008, whichever ntcurs first. Nontonfaraming
venitles way be returned 1o the aanufatturer for refund or
replacesent,

—Zelated Legislation

.. SA 289 {Cslderon}, pending In Assembly Consumer Protection,
Governmental £fficiency and Economlc Development Comaittee,
oxpands the definition of 3 new motor vehicle under the
Leman taw to laclude new mator vehlcles used for buxiness
persons by persons with fewer than five registered

vehitles.

= T Appropristion: Mo Flscal Com.: Mo
iocal: wo

SuppoRt (verified 2/6/58)

Californla District Attorneys Assoclatioa
California Attorney General's Office
Consumer Attorneys of Cakifernia
Consumers for Avte Reliabllity and Safety
Consumers Unjon

USD Lenter for Fublic Interest Law
Granite Excavation and Bemolltion, Eac.

_ARGUMENTS IN SUPPORI  :  Currently, smail dusinesses are
mot included uader the Lemon Law; anly webicles used
priasrily for pecsonzl, fasily or household purposes are
inciuded. The author's office states that small businesses
should be afforded the same protections as individual
consumers, Additiosally, the author's office asserts that
businesyes with sare thas five vehicles have sufficient
martet streagth that they do no necessarily need Lomon Law
presungtions, Businesses with five or fower vehicjes
represent the vast majorlty of small businesses fntegral to
California’s economy.

_ARSEEELY FLO0R

AYES: Aguiar, Alby, Alquist, Aroner, Ashhura, Baca,
Battin, Sordonzro, Bowen, Bowler, Brawer, Brown,
Bustamante, Campbeli, Cardenas, Cardoza, Cunnees, Davis,
Cucheny, Escutla, Figuersa, Frusetta, Galleges,
Goldsaith, Havice, Hertzberg, Henda, Mouse, Kalaoglan,
Xagley, Xnow, Kyehl, Kuykendall, Leach, lenpert, Machado,
Martinex, Marzoni, Migden, Miller, Marrissey, Napolitano,
Ciler, Ortlz, Pacheco, Perata, Paochiglan, Prentes,
Runner, Scott, Shelley, Strom-Martdn, Sweeney, Takasugl,
Thomsor, Torlaksos, Vincent, wWashington, Wayne, Wildean,
woads, welght, villaralposa

NOES: Ackerman, Baldwin, Haugh, Firestone, Gramlund,

AB 1848 Assembly Bill - Bill Analysis

It ANALYSIS
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Lechard, Margett, MeClintack, Marrow, Olberg, Thospsen
HOT VOTING: Cedillo, Floyd, Murray, Papan, Pringle,
Richter

K1G:cm 7/6/38 Senste Floor mnalyses
SUPPORT/OPPOSITION: SEE ASOVE
wrre pyp wese
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BILL ANALYSIS

SENATE RULES COMMETYEE _AB 1848
Gffice of Senate Floor Analyses

1620 & Street, Sulte 524

{916) 445-6614 Fax: (91%) 327-447%

THIRD RFADENG

Bi1Y Ho: AD 1848

author:  Davls (B}
Anended:  6/11/98 in Senate
Vote: "

LSEHATE_JUDILIARY COMMITIEE : 7-8, 6/3/32
AYES: Burton, Leslie, Lockyer, O'Connell, Sher, Wright,
SChiff

#1 VOTING: Calderon, Hayees

_ASSEMBLY. ELOOR  :  §3-31, 5/11/98 - See last pege for vote

SUBJECT. @ Mator wehicle warrantees: Lemon Law

SOURCE, 1 Author

H This D311 expands the definition of new motor
vehlele under the Tanrer Consumer Protection ACt, 3.K.2.
the Lemor Law, to {aclude a new motar vehicle that is used
far both personal transportation and by a business with
fewer than Five vehicles. Current law covers vehicles
which are strictly for gersonal use. The deflnition of 2
new motor veéhicle would not intlude 2 vehicle that is used
{for the teansport of property above a sanufacturer's gross
vehicle weight rating.

BRALYSES o £xisting law defines “now motor vehicle® as a
“new motor vehicle which is used or bought for use
primarily for personal, fasmily, er household purposes.”

This biil expands the definition of “new motor vehicle" to
incluede 2 new motor vehicle that is “wsed or bought for

business and personal, family, or household purposes by a
persen, including a pactnership, limited llability company,
assaciation, and any other legal entlty, who has no more
than five motor vehicles registered in this state to that
persen.”

This 5111 provides that the definition of a new motor
vehicle does not inciude a wehlcle that is wsed for the
transport of property above a msnufacturer’s gross vehicle
welght rating, except a motor home,

fngkersnd.

The Tanmer Consuter Sretectlon Act, a.K.a. the Lemon Law,
was conceived to aid mew car <orsumers in enforcing the
torms and conditions of express warranty contracts. The
Lason Law created a presumption under the Song-everly
Wartanty Act, that a venlcle failed to conform to its
express warranty 1f 1t was out of service for a total of 30
days, or If the same mechanical failure required repalr
four times, withln one year of purchase or the cdaneter
reading 11,800, whichever occurs first. Henconforming
vehicles may be returned to the manufacturer for refund or
replacesant.

_kelated Legisiation

_ 5B 289 (Calideron}, pending in Assembly Consumer Protectlos,
Governmental Efficiency and Ecanomlc Developwent Comsittee,
expands the definition of 2 new motor vehicle under the
teson Lax te Include new sotor vehicles used for business
gersons by persons with fewer than five registered

vehicles.

:  Appropriation: Mo Flscal Com.: No
tocal: Ho

~SWPEORL. < (verified 6/15/98)

{aiifornia Bistrict Attorneys Asseciation
California Attorney Geaersl's Office
Lonsumer Attorneys of Californla

USD Center for Public Interest Law
Granite Excavation and Cesolition, Inc.

ARGUAEHTS IN SUPPORT. Currantly, small businesses are
0ot included undar the Lemon Law; only vehicles used
primerily for persanal, famlly or household gurposes are
included, The author’s office states that small businesses
should be sfforded the same protections as Individual

consumers. Additionslly, the author's office asserts that
businesses with more than five vehicles have sufficient
market strength that they do no necessasily need Lesgon Law
presumptions. Businesses with five or fewer vehicles
represert the vast majority of small businesses integral to
Califorsia’s Bcahomy.

_ASSEMALY FLOOR. :

AveS: Aguiar, Alby, Alquist, Aroner, Ashburn, 8acs,
Battin, Bordonaro, Bowen, Sowler, frewer, Brown,
Bustazante, Campbell, Cardemas, Cardora, Cunneen, Davis,
Ducheny, Escutia, Figueroa, Frusetts, Gallegos,
Goldsmith, Havice, Hertiberg, Honda, Hause, Kalesgias,
Keelny, Knox, kuehl, Xuykendail, Leach, Lempert, Machada,
Hartinez, Marzoni, Migden, Miller, Morrissey, Napolitama,
Oller, Ortiz, Pacheco, Perata, Poachigian, Prenter,
Rurner, Scatt, Shelley, Strom-Hartin, Sweeney, Takasugi,
Thomson, Torlaksom, Vincent, Washington, Wayne, Wildman,
Woods, Wright, villaraigosa

NOES: Ackerman, Baidwin, Baugh, Flresteae, Granlwsd,
Lecnard, Margett, Mclilntock, Morrow, OIberg, Theapsen

NOT VOTIMG: Cedillo, Floyd, Ferray, Papan, Pringle,
Richter
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RIG:CM 6715/98 Senate Floor Anzlyses
SUPPORT/OPPOSTTION: SEE ABOVE
seem ghy ases
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SERATE RULES COMMITTEE LAB 3348
Office of S5anate Fiaer Analyses

1028 N Street, Sulte 514

(936) 4456614 Fae: {916} Y2v-4478

FTHIRD READING

Bill Ko Af 1848

Author:  Davis (D)
Amended:  6/13/98 in Senate
vote: 2%

_.SENATE_JUDKCRARY COMMITIEE : 7-8, 6/3/98
AYES: Burton, Lesile, iockyer, B'Comneil, Sher, Wright,
Schiff

NOT VOTING: Caldercn, Haynmes

_ASSEMILY FLOOR @ &3-11, S/11/98 - Ses last page for vote

SUBJECT :  Mator vehicke warrantees: Lemon Law

SOURCE ¢ Autkor

:  This 941} expands the definition of new antor
vehicle under the Tanner Cansumer Protection Act, a.k.a.
the teton Law, to fnclude a new sotor vehicle that is used
for both personal transportation and by 2 business with
fewer than flve vehicies. Current law covers vehicles
which are strictly for personal use. The dafinitien af a
naw otor wehicle would not include a vehicle that is used
for the transport of property above a manufacturer's gross
vehitle weight sating.

JARMYILS. Existing law defines “new motor vehicle” as &
“new mator vehicle whith is used or bought for use
primarily for personzl, family, or household purposes.”

This Bill expands the definition of “new moter vehicle™ to
include a new motor wehicle that is "used or bought for

tustaess and personal, family, ur househald purposes by a
person, including 8 partnership, limited 1iabilfty company,
assoclation, and any other lesgal entity, who has no sore
than five motor vekicles registered in this state to that
person.”

This bii}l provides that the definitlon of a new motor
vehicle does not inciude a vebicle that is wsed for the
transport of proporty above 2 manpfacturer’s prass vehicle
welght ratlng, except a motor home.

.gackeround..

The Tanter Consuner Protectlaon ACt, a.k.d. the lemon Law,
was concelved to ald sew car consumers in enforcing the
terss and conditions of express warranty contracts. The
Lemon Law created a presump under the Song 1y
Warrasty Act, that a vehicle failed to conform to its
express warranty if it was out of service for a total of 18
days, or if the same mechanlcal failure required repair
four times, within ose year of purchase or the odometer
resding 12,889, whichever occurs First. Nonconforadag
vehicies may be returned to the manufacturer for refund or
replacoment.

-Relased \egislation

- 58 289 {(Calderon}, pendimp is Asgembly Consumeér Protectisn,
Governeenta} Efficiency and Eronosic Development Cosmittee,
expands the definition of a new motor vehicle under the
Leson Law to Include new moter vehicles used for business
persons by persons with fewer than Five reglstered

vehicles. _

. :  Appropriation: No Fiscal Com.: No
Local: de

SUPPORT. {verified &/i1/98)

California District Astorneys Assotiation
Czliforata Attorney Gemerai‘s OFfice
Consumer httorneys of Caiifarmia
Consumers for Aste Reliabiiity and Sefety
Lonsurers Unlon

5P Center for Pubiic Isterest Law
Granite Excavation and Oesolition, Enc.
€allfornta Public Interest Resesrcth Group

_ARGUMENTS IN SUPPORT_ :  Lwrrently, smsll businesses are
ot iacluded under the Leman Laws only wehitles osed

primarily for personal, family or houschold purposes are
included. Yhe author's office states that small businesses
should be afforded the same protections as ladividual
consumers, Additionally, the avthor's office asserts that
businesses with sore than five vehicles have sufficient
mérket strength that they do no mecessarily need Leson Law
presumptions. Businesses with five or fewer vehicles
represent the vast majarlty of smail businosses integrai %o
Califoraia’s econcay.

AVES: aAguiar, Alby, Alquist, Arener, Ashburn, Bats,
Battin, Bordonaro, Bowen, Bowler, Brewer, Browh,
Bustamante, Campbell, Cardenas, Cardoza, Cunneen, Davis,
Ducheny, Escutia, Figueroa, Frusetta, Gallegos.
Goidsalth, Havice, Mertzberg, Honda, Hoase, Xalsoglan,
Kesley, Xnox, Kuehl, Kuykendal%, Leach, Lempert, Machada,
Martinez, Mazzoni, Migden, Milier, Morrissey, Napalitano,
Olier, Ortiz, Patheco, Perata, Poochigian, Prentes,
Runnes, Scott, Shelley, Strom-Martin, Sweeney, Takasugi,
Thgascn, Tariakson, Vincent, Washington, Wayne, wildman,
Woeds, Wright, viilaraigosa

NOES: Ackerman, Baldwin, Bauph, firestone, Granland,
Leonard, Margett, McCiintock, Morrow, Oiberg, Thoapson

NOT VOTING: Cedillo, Floyd, Murray, Papan, Pringle,

AB 1848 Assembly Bill - Bill Analysis

BIL1 ANALYSIS
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Richter

RIG:em 6/11/98 Senste Flaer Anzlyses
SUFPORT/OPPOSITION: SEE ABOVE
aver gxp wes
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BILL ANALYSES

SERATE JUGICIARY COMMITIEE
Adam 3. Schl#f, Chairmaa
1997-98 Regular Session

A8 1848 A
assenblymenber Davis &
As Amended Kay 7, 1994
Hearing Date: luse 9, 1998
Civil Code

DeMrcit

EES

_SUBJECT
Hotor Vehicle Warrantees: Leson Law
-RESERIATION.

7his bill would expand the deflnition of new moter vehicle
unger the Tanmer Consumer Protection Act, a.k.a. the Lemen
baw, o inciude 2 new moter vehicle that is used for both
persenal transpertation and by 2 business with fewer thon
Filve vehicles., Current law rovers vehiclas which are
strictly for personal use. The definition of a new motor
vehicle would not include 2 vehicie that s used for the
transport of property ahave 3 mamsfacturer's gross vehicle
welght rating.

(This 3nalysis reflecis smendments to be presented to
cosmitiee. )

BACRGROUND

The Tanner Conjuber Protection ACt, a.K.a. the Lemon Law,
was conceived to ald new car consumers in enforcing the
terms and conditions of ewpress warranty contracts. The
Ledon Law credted 4 pr under the Seag: 1y
Warranty Act, that a wehicle failed to conform to its
express warranty if 1T was out of servica for a total of 28
days, o if the sase sechanical failure required repalr
four tises, within one year of purchase or the odometes
reaging 12,088 niles, whichever oceurs first.
Honconforming vehicles may De returned to the manwfactyrer
for refund or replacesent.

~LHANGES TO £XISTING L

LEudsting Jaw,. deflnes “new motor vehicle”™ as 2 “new
motar vehlcle whick fs used or bought for use primarily
for personal, family,.er househald purposes,®

Ihis-bill. would expand the definition of "new motor
wehicle™ to intlyde a new motor vehicle that s “used or
bought For business and persomal, family, or household
purposes by a person, includieg a pasthership, llsited
liability company, associatlon, and any other legal entity,
who has no more than five motor vehicles registered in this
state to that persen.”

The bill wowld provide that the definition of a new motor
vehicie does rot include 2 vehicle that is used for the
transport of property above a manufacturer's gross vehicie
welght rating.

CRENT
1. Stavesent of need for bill

Currently, smail businesses are not included under the
lengn aw; anly vehicles usad primarily for persenal,
#amily or househald purposes are included., The awthor
bellsves that seall businesses should be afforded the
same protections as individual consumers. Additfonally,
the author asserts that businesses with sore than five
vehicles have sufficiont market strength that thoy da not
aecessarily need lemos law presumptions. Susinesses with
Five or fewer vehicles represent the vast majority of
s@all businesses integral to {aliforala's sconoay,

2. _Anendnsnsy RERDXE ganesitisn:
- 3. _Lisisine foverage 8. Jeiss.family and busiaess..
—-xehlgles

Atcording to supporters, 26 states have lezon laws
that cover vehicles purchased for business wuse, some
with narrowly drown exceptions, They note that even
Richigan, the home state of the industry, applies its
lemcn law to include commercial buyers who purchase
less than 18 new motor vehicles per yesr. 3In
response, the sanufacterers note that lemon Laws were

speciflically <reated te assist consuners, not
ausinesses. Business vehicles receive different
treatment than vehicles used for persomal, family, or
household use, Such vahicles are driven mare
frequently, loaded more heavily, and are gensrally not
matntalned in the sare way #s gersonaleuse vehicles.
As a result, this dfffering treatment could lead to
defects caused by the usaga of the vehicles, as
opposed to manufacturing defects.

The 8L1I was 3pended X0 Address the adove-stated
tenceras of autortblle menufscturers, hWhere the Bill
originally would have extended the lemon presumption
to all business fleets of five vehicies aor less, ft
has been narrowed to caver ably thase vehifles which
sre used for both perscnal and business
transportatien.,

b, _Prososed ssendment to be presented in sommittes
e t0uld clacdfy that “welght i4nit” language. does #0t
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- The author has agreed to amend the bill to clarify
that the Ianguage which states that “the definition of &
new #otor vehicle do#s rat inciude a

vehicle that 1s used for the traasport of property
above @

manufacturer's gross vehicle welght rating® does
rot include motorhoaes.

The intention of the langusge was to aduress
situations where, for instance, & business’ worktruck
is 1y . The cones 1n
response to corcerns unigue to the manufacturing
process of eotorhoses, which are aiso covered under
the iemon law.

1a motorhome manufacturiag, there is often 2
two-part onstruction process, where one manufacturer
w11l bulld the chassls, and anothesr cowpany will bulld
the coach (home) aspect of the vehlcle, and place it
upon the chalses, The opposition was based upon the
concern that some motorhome coaches exceed the weight
iialt for the chassis recommended by the manufacturer,
creating 2 non-conforming vehicle which would not be

subject to the lemon Iaw ubder the current lasguage.
The author has agreed to azend the il to clarify
that this section of the bili does aot include
matorhones. As a result of this amendment, there is
no longer azny oppasition te the bii.

3. _Related competing Jegislation

59 289 (Calderon) perding In Assesbly C.P., 6.5, &
£.D Comaltites,

was heard in this comsittee April 1, 1997 and passed on 3
6-1 vote. 5B 289 would expand the definition of new
motor vehicle under the Jemon law te include new sotor
vehicles used for business purposes by persens with faver
than five registered vehicies, This 14 & broader ciass
of coverage than that proposed in this Bill {vehicles
used for both business and personal traval.) In additien
1o this proviston, as passed by this comzlttee S8 289
would make the follewing changes to law:

extend the aumver of miles and the period of time during

which an autosobile may be presumed to be a lemon from
he current 12 months/i2,804 miles to 24 wonths/24,6898
mriles;

creste a aew rategory of nonconformity far “safety
defects.” defined as 2 "nonconformity that is likely to
cause death or badily Injury if the motar vehicis is
operated for ordinary purposes,” and reduce the nusber of
cepair attempts which qualify a new motor vehiclie a5 2
lemon from four ta two in the case of safety defects;

require auto manufacturers whe have arhitration as part
of their warranty dispute resclution process to zllow
consumers to fuily particlpate In any arbitration
hearlng;

reguire manufacturers to clearly state in all aeint
advertisiag and written sales promotional material if
they do not pravide 3 cartified arbitration program.

4. Shaplaring out Are feeded

Both 58 289 and AB 5648 woyld amend Clvij Code section
17%$3.22. Amencments wiil be needed In order to avold
chaptering owt In the event vach bill is passed and

signed,

Suppert: Califorsia District Attorneys Association;
Californla Attorney Gensral's OFfice; Consumer
attorneys of California; Consumers for Avto
Reliability and Safety; Consemers Union; USD Center
for Public Interast Lawj Granite Excavatien and
vemolition, Inc.; Californis Pubiic Inmterest
Research Group (CAlPIRG}; Toyota Moter Sales, USA

Opposition: HNome known

Source: Author

Related Pending Legislation: 58 289 {Calderon) pending in
Assenbly C.P., G.f, & E.D Comnittee

#rior Lepislation: Nome Knowr

Prier Votes: Assesbly €.9., G.E, & E.0. (12-1) Assembly
floor (63-31)

ernsvrnsrsrann

AB 1848 Assembly Bill - Bill Analysis

jeginfo.ca.govipub/97-98/billfasmiab_1801-1850/ab_1848_cfa_19980610_113037_sen_comm.htmi

MJN/1267

213



4/18/22, 312 PM AB 1848 Assembly Bill - Bill Analysis

leginfo.ca.gov/pub/97-98/billlasm/ab_1801-1850/ab_1848_cfa_18980610_113037_sen_comm.html 33

MJN/1268



4/18/22, 9:12 PM AB 1848 Assembly Bill - Bill Analysis

AILL ANALYSIS

Page 1

ASSEMBLY THERR READIRG
AR 1848 {Davls)

As Atended May 7, 1598
Majority vote

_COMSLMER PROTECTION 13-1

Ayes: Oavis, Runner, Alguist,
Cegillo, Flgueros, Frusetta,
Kachado, Morrlssey, Torlakson,
Strom-Martia, Takasugi, Milduan

: Redefines “new motor vehlcle™ for purposes of the Tanner
Consumes Protection Act {lsmon law} to inciude 7 new motor vehicle
that is "bought or used for susiness and persorai, family, or
househeld purposes by & person, including a partaership, linited
liablitty company, corporstlon, assoclation, or any ather lega}
entity, to which not zore than five soter vehicles are registerzd
in this state.” Aggitionally states that a “new maotor vehicle"
does not include z vehicle used ta transpors property abave the
manufacturers gross veblcle weight rating.

EXISTING LW :
1} Defines “new motor wehicle” for lemon Iaw purposes as one which

is bought far use primerlly for persenal, fasily or household
PUTPUSES.

Nays: Firestone
LSUBMARY. 2

~N

'y States that the period withia which a new motor vehicle may be
presunrcd to be sut of conforsity with its express warranty
(lemon), if the circumstances detailed in %3 below are met, is
withifn the flrst 12 months after dellvery to the buyer or the
wehicke's first 12,088 miles, whichever occurs first.

States that a new moter vehicle may be presused to be a leron
if, during the time perjod specifiad In 42 abave:

b

a} The same nontonformity has been subject to repair four or
mare times by the mancfacturer or tts agents and the buyer has
at ieast once directly notified the manufacturer of the need
for repair of the nonconformity; or

b) The wehicke is out of service by reason of repalr of
nonconforaities for a total of more than 38 days since deljvery
of the vehicle, a3 specifiad.

Defings what constitutes a “guatified third-party dispute
resolution process™ {(QORP), iaciudirg stating that a QURP sust
méet specified Federal Trade fomnmitsion sinimos requicésents,
specified timelines for decisSons, requirements for

-

Page

araitrators, consumers and manufacturers, due process
considerations, and certification procedures with the
Callfornia Department of Consumer Affairs, as specified,

States that QORP decisiens are binding ¢n the manufacturer if
the buyer elects to accept the decisien, and that QORP must
“take into account” specified informatien, inciuding the
conditions of the written warranty, the rights and resedies io
relevant federal Trade Commission sregulations, and sny other
“equitable censlderations appropriate in the circumstances.”

"

B) States that if & gquallfied Glspute resclution process exists,
thes the cansumer may not assert that he or she has a lemon
until after the consumer has initially resorted to the dispute
resolution process. This provision does ot apply IF the buyer
1s dissatisflied with the decisiom of the dispute resolution
process, of if the sasyfactorar neglacts to fulfill the terss
of the dispute resolution decision,

_EISCAL EFFECT. @ Mone
~LOIMENTS .

1) the author's intention with this bill Is to simply include
small business vehicle perchas¢s under the ausplies of
California's lemon Law. Currently, small businesses are Aot
iRciuded under the lemon iaw; only vehicjes used primarily for
personal, family or househol¢ purposes. The author beileves that
small businesses should be afforded the saae protectians as
individual consumers. Additlenally, the author argues that
opening up the arbitration process to small businesses could
reduce lemont law litigatisn. Finally, the auther indicates that
businesses with mare than five vehicles have sufficieat sarket
strength that they do not necessarily need Iemon law presumptions.
Businesses with five or fewer vehicles represent the vast
majorlty of small businesses Integra} te Colifornia’s economy.

2) under current law, auto manufacturers have regularly denied
the claias and gueries of vehicles registered to or used
buslnesses. Smail businesses are wusualiy aet eligible for the
arbiteation proprams that auto manufacturers have; the gozl of
these prograss is to satisfy the consurer prior to the filing of a
lemon law sctin,

1# barred frosm arbitration by the auto manufacterer, the saail
business fs ieft enly one averue of recourse, to sue the auto
manufacturer. dowever, this ix an expensive and time-consvming
propositicn, and given the curreat deflnltion of "new sotor
wvebicle” in the Tasner Consumer Protection Act, it is unlikely
that the small business will be victerious, This bill is aimed
at bringleg these individuals lnto the lemon Law fold.

rage 3
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Entities which wouid be ¢overed inclode partnerships, limited
liability companies, asscclations, cofporations snd any ather
legal antity.

3) ¥he May 7 améendzents ta the bill afe the result of negotiations
Botwesn the avthor's office and the autorocbile manufacturers.
The apendments directly respond to concerns rajsed by the
manufactusens.

Analysis grepared iy @ Robert Herrell / acoapro / {916} 313-2829
N
238124
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BILL ANALYSIS

Page 1

ASSEMHLY THIRD READING

A8 E848 (Davis)

as Introtuced Febryary 12, 1358
Majority votre

CONSUMER PROTECTION 12-1

Ayes: Oavis, Runner, Alguist,
Cedille, Figueraz, Frusetta,
Machado, Merrissey, Torlakson,
Strom-Martin, Takasugi, Wildman

Nays: Flirestone

_SUMMARY  :  Redefines “new motor vehicle™ for purposes of the Taraer
Consumer Protection Act {lemon law) %o inciude 2 new motor vebicie
that is "bought or used for business purposes by a person,

including a partnesship, lisited 1iability company, <orporation,
association, or any other legal entity, ta whick not #ore than

five motor vehicles sre registered in this state.”

SEXIETING 1AW :

1} Defines new motor vehicie as one which 1s bought for use
primarily for personzl, family or hausehold purposes,

)

} States that the period within which 3 new siotor vehicie may be
presuged to be out of conformity with its exprass warranty
{iemon), 1f the ¢ircumstances detailed in #3 below are aet, is
within the first 12 sonths after dellvery Lo the buyer o= the
vehicle's first 12,008 niles, whichaver occurs flrst.

States that 2 new mator vehlcle may be presused to be & lesen
if, durirg the time period specified in a2 above:

i

a) The same monconformity has been sobject to repaic four ar
more times by the manufacturer or 1ts ageats a3nd the buyer has
at least ance directly natified the marufacturer of the need
for repair of the nonconformity; or

b) The vehicie 15 out of service by reason of repair of
nonconforaities for a total of more than 3& Jays siace dellvery
of the vehicla, s specified.

4} Deflnes what constitutes a "qualified third-party dispute
resoluticn pracess” {QOAP}, imcludlng stating that a QDEP must
acet specified Federal Trade Commission minimem requlremeats,
specified timelines for decisions, requirements for
arbitrators, consumers and manwfacturers, due process
considerations, and tertification procedures with the
Califorala Department of (onsumer Affalrs, as speclfied.

5} States that QDRP decis3ons are bindiag on the manufacturer 1#
the buyer elects to accept the gecision, and that QUAP must
“take lato account™ specified {nforgation, includlng the
conditions of the writter warranty, the rights and resmedies in

Page 2

relevant Federal Trade Commissjon regulations, and apy other
“equitsbie censiderstions appropriate in the Circumstantes.”

o

) States that If a quatified dispute resolutfon process exists,
then the consumer say not assert that he or she has a lemon
until after the consumer has initially reserted to the dispute
resolution process. This prevision does net apply If the buyer
is ¢issatisfied with the decision of the dispate resciution
process, or if the manufacturer neglects to fulfill the terms
of the dispute resolutlon gecision.

FISCAL FFFECT @ Hone
LLONMENTS | ¢

1} the authar's intention with this biil is to sisply include
small buslness vehicle purchises ender the ausplees

Caijforata‘s lemon jaw. Currently, ssall businesses are not
included under the leron law; caly vehicles used primarily for
persenal, family or household purposes. The author belleves that
smal} buslnesses should be afforded the sase protections as
individual consumers. Additionzlly, the suthor aryues that
ogeaing up the arbitration process to small businesses could
reduce Jeson law iftigation. #inally, the author fadicates that
pusinesses with rore thar flve vehiciss have sufficient market
strength that they do not necessarlly need lemon law presumptions,
Businesses with five or fewer vehicles represent the vast
arjority of small businesses integral to California”s economy.

Z) Under current law, auta manefacturers have regularly demied
the clalss and guerles of vehicles registered to or used b
businesses. 5mail pusinesses are ususlly not eligible for the
arbitration proprams that auto zanufaiturers have; the goal of
these programs i3 Lo satlsfy the consuger prior to the flifag of &
lemon law actien.

I1f barred from arbitration by the auto sapufacturer, the sasll
business fs left only ore averve of recaurse, to sue the auta
manufactyrer. However, this is an expensive and time-consuming
proposition, and glven the current defiritica of “new motor
vehicle® fa the Tannes Consuker Protection Act, 1t 15 unilkely
that the smail bosiness will be wictorfous. This bill is nimed
at bringing these individuals into the leman law fold.

Entities which would be coversed iaciude partnerships, iimited
1iabitity companies, assoclatians, vorgcrations and any other
legal entity.

Abadysisoprepsced By 1 Robert Kerrell / acenpro / (916) 319-7esS

(2]
B3I7615
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AILL ANALYSIS

Page 1
Pate of Hearing: March 17, 1998

ASSEMALY COMMITTEE ON CONSUMER PROTECTION,
GOVERNMENTAL EFFICIENCY, AND £COMOMIC DEVELOPHENT
Susan favis, Chair

AB 3848 {Davis) - As Introduced: February 12, 19598

_SUBZECT @ Expangs California’s "Leson Law” to Intlufe vehicles
purchased by small businesses.

_SuMMARY @ Specificslly, _this bill redefines “new metor vehicie"
for perposes of the Tanner Consumer Protection Act {lemon law) to
irclude a new motor vehicle that i3 “beught or used for _bysiness
_purpgskes by @ person, including & partzership, lisited liability
cenpany, corporitien, assaciation, Gf any other iegel entity, to
which not mere than flve metor vehicies are registeret in this

state.”

LEXISTING LM, ¢

1) Defines new sotor vehicle as one which is bought for use
prinsrily for _gersanal. . .family. . or _household .purposes. .

2} States that the period within which a new motor vehicle may be
presused to Be out of conforaity with its express warraaty
(lemon), 1f the circunstances detailed in #3 below are net, is
withia the first 12 sonths after delivery to the buyer or the
wehicle's first 12,868 wiles, whichever utcurs first.

3} States that a new wotor vehlcle may be presumed o be out of
confermity with its express warraaty provisions {a.k.a. a
leman) 1, during the time perfed specified in %2 above:

a) the same sonconforsdty bas been subject to repair four ar
more times by the mapufacturer or its agents and the buyer has
at least ones directly notified the manufacturer of the naed
for repair of the ronconformity, or

b) the vehlcie is out of service by reason of repair of
nopzonformities for a total of more than 30 days since delivery
of the vehicle, as specified.

4) Defines what constitutes a "qualified third-party dispute
resolution process™ (GORF), Including stating that a QORP _jwad.
meet specified Federal Trade Commission minimum requircsents,
specified timelines for geclsions, requirements for
arbitrators, <onsumers, and ranufacturers, requirements for
process considerations, and certificatios pratedures with the
Lalifornia Oepartment of lonsumer AFFalrs, In addition to other
specified requiresents.

§) States that QDHP decislons are binding on the manufacturer 1f
the buyer elects to accept the decision, and that the QUAP must
* _take into account ~ specified informatian, Lecludlep the

conditlons of the written warranty, the rights ond rezedies in

Page 2

relevant Federsl Trade Comalssion regulations, and any other
“eguitable considerations appropriate in the clreomstances™.

4
Page 3
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£) States that L¥ a gualified dispute resolution process exists,
then the consumer may mot assert that he or she has a Lemon
suntil after the consumer has Initiaily resorted to the dispate
resolution process. Thls provision does not apply if the buyer
is dissatisfled with the decision of the dlspute resolution
pracess, or if the manufacturer neglects to fulfill the teras
of the dispute resolution gecision.

?7) Does mot state that a manufacturer without 4 QDA must disCiose
that fact in specified sales and promotions) Htersture,

JEISCAL TFFECT ¢ This blil is keyee as nonfiscal and will .;gg; ba
sent to the Assenbly Appropriations Comsittee.

SSOIENTR.
1) _Jnkent of Seasure

The author's intemtion with AS 1048 is to simply include small
business wvehicle purchases vnder the auspicey of Califorald’s
lemon Jaw. Currestly, sazll businesses are not included under
the lemon law; only veRicles used primarily for personal,
family, bf househsld purposes, The authos believes that small
businesses showid be afforded the same protections as
individual consumers. Adgitionzlly, the author argues that
opening up the arbitration process to small businesses could
reduce leson law litigation. Finally, the author indicates
that dusinesses with aore thaa 5 vehicles have sufficient
market strength that they do nat necessarily aeed lemon law
presumptions. Businesses with § or fewer vebitles represent
the vast aajerity of small businesses integral to California’s
ecenchy.

2) _¥hat Hapeens Kow Wheo 2 Smali Busigess his.a femon. ?

Under current law, avto manufacturers have regulariy denle¢ the
clalss and queries of vehicles registercd te or used by
tusinesses. 3mall businesses are vsually not eligible for the
arbltration prograns that auto manufacturers have; the goal of
these progeans {5 to satisfy the consumer prior to the Filiag
of 2 lewon law action.

Tf barred from arbitration by the auto manufacturer, the seail
business is laft only one avenue of recourse - to sue the aute
manufacturer, However, this is an expensive sad time-consuming
propusition, and given the current definiticn of “mew motor
venicle” in the Yanner Consumer Protection Act, it iz wnlikely
that the small business will be victoricus. AB 1848 is aimed
at bring these iadividuals Iato the lemon law fold.

Entities which wauld be coversd include perinerships, limited
liabillty companies, assotiatlons, corporations, and any other
legal entity.

3 Belatsd leeisiatien

4
Page 4

There are other lemon law-related bills at various stages of
the legisiative process. The most proalnent of these is 58 289
{Calderan), currestly located at this committee. S8 2B, which
falled passage at this comaittes in 1987, includes the
provisions of AB 1848 as well as other changes which generally
expatd the scope of California’s lemon law.

Adéitionaily, AB 2277 ( 1), awaiting t 2t the
Asseably
Rules Committee, expands existing mator home coverage under the
lemon law. Senator Cazlderon has alse Introduced 5B 1773,
awalting hezring 2t the $enate Judiciary Lommittes. %8 1773
curcently contains a nensubstantive chaage te the Tanner Consumer
Protection Act,

SUPFORT. / OPPCSLLION . :

~Support

Center for Public Interest Law, Universlty of San Diego
Lonsumer Attorneys of Callfaraia

Lonspmars for Auto Reliabllity and Safoty

Consumers Unlon

Granite Excavation & Desolitien Inc.

Donald 3. B'Mara, Santa Clarita, €A

Spposition,

Nowe oh File

CARAMEAL RLERAred by ¢ Robert Herreil / acenaro / (S15) 319-7889
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CURRENT BILL STATUS

MEASURE : S.B. No. 1718

AUTHOR(S) : Sher and Assembly Members Davis and Shelley (Coauthors:
Senators Chesbro, Karnette, and Murray) (Coauthors:
Assembly Members Alquist, Bock, and Kuehl).

TOPIC : Warranties: new motor vehicles.

+LAST AMENDED DATE : ©8/306/2000

TYPE OF BILL :
Inactive
Non-Urgency
Non-Appropriations
Majority Vote Required
Non-State-Mandated Local Program
Non-Fiscal
Non-Tax Levy

LAST HIST. ACT. DATE: ©9/26/2000
LAST HIST. ACTION : Chaptered by Secretary of State. Chapter 679,
Statutes of 2eee.

TITLE : An act to amend Section 1793.22 of the Civil Code,
relating to warranties.

leginfo.ca.gov/pub/99-00/bill/sen/sb_1701-1750/sb_1718_bill_20000926_status.html

MJN/1274

1M



4/18/22, 9:20 PM SB 1718 Senate Bill - History

COMPLETE BILL HISTORY

BILL NUMBER : S.B. No. 1718

AUTHOR
TOPIC

TYPE OF

: Sher
: Warranties: new motor vehicles.

BILL :
Inactive
Non-Urgency
Non-Appropriations
Majority Vote Required
Non-State-Mandated Local Program
Non-Fiscal
Non-Tax Levy

BILL HISTORY

Chaptered by Secretary of State. Chapter 679, Statutes of 200@.

Sept. 24  Approved by Governor.

2000

Sept. 26
Sept. 19
Aug. 31

Aug. 31
Aug. 30

Aug. 28

Aug. 2!
Aug. 9
Aug. 8
Aug. 7
July 6
July 3

June 20

May 26
May 16
May 16

May 11
May 10
May 4

May 1

Apr. 25
Apr. 13
Mar. 28
Mar. 14
Mar. 9
Feb. 24
Feb. 23

Enrolled. To Governor at 11 a.m.
In Senate. Senate concurs in Assembly amendments. (Ayes 24. Noes
7. Page 6497.) To enrollment.
Read third time. Passed. (Ayes 44. Noes 26. Page 8885.) To
Senate.
Reconsideration granted. Read third time. Amended. To third
reading.
Read third time. Refused passage. (Ayes 36. Noes 26. Page 8508.)
Motion to reconsider on next legislative day made by Assembly
Member Shelley.
Read third time. Amended. To third reading.
Read second time. To third reading.
From committee: Do pass. (Ayes 5. Noes ©.)
From committee with author's amendments. Read second time.
Amended. Re-referred to committee.
Joint Rule 61(b)(12) suspended.
From committee with author's amendments. Read second time.
Amended. Re-referred to committee.
Set, first hearing. Failed passage in committee. Reconsideration
granted.
To Com. on C.P.,G.E. & E.D.
In Assembly. Read first time. Held at Desk.
Read third time. Passed. (Ayes 26. Noes 8. Page 4536.) To
Assembly.
Read second time. To third reading.
From committee: Do pass. (Ayes 6. Noes 2. Page 4490.)
From committee with author's amendments. Read second time.
Amended. Re-referred to committee.
From committee with author's amendments. Read second time.
Amended. Re-referred to committee.
Hearing postponed by committee. Set for hearing May 9.
Set for hearing May 2.
Testimony taken. Hearing postponed by committee.
Set for hearing March 28.
To Com. on JUD.
From print. May be acted upon on or after March 25.
Introduced. Read first time. To Com. on RLS. for assignment. To
print.

leginfo.ca.gov/pub/99-00/bill/sen/sb_1701-1750/sb_1718_bill_20000926_history.html
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Senate Bill No. 1718

CHAPTER 679

An act to amend Section 1793.22 of the Civil Code, relating to
warranties.

[Approved by Governor September 24,2000. Filed
with Secretary of State September 26,2000.]

LEGISLATIVE COUNSEL’S DIGEST

SB 1718, Sher. Warranties: new motor vehicles.

Existing law requires every manufacturer of consumer goods sold
in this state, including motor vehicles, to maintain sufficient service
and repair facilities to carry out the terms of its express warranties.
Existing law further provides that if a manufacturer or its
representative is unable to service or repair a new motor vehicle to
conform to the applicable express warranties after a reasonable
number of attempts, the manufacturer shall either promptly replace
the vehicle or make restitution to the buyer, at the buyer’s option.
Existing law provides that it is rebuttably presumed that a reasonable
number of attempts to conform a new motor vehicle to its warranty
have been made if, within 18 months of delivery or 18,000 miles,
whichever is first, (1) the same nonconformity has been subject to
repair at least 4 times by the manufacturer or its agents and the
manufacturer has been directly informed of the need for the repair
at least once, or (2) the vehicle has been out of service because of
repairs to nonconformities by the manufacturer or its agents for a
cumulative total of more than 30 calendar days since delivery to the
buyer.

The bill would additionally provide for the establishment of the
presumption when a nonconformity that results in a condition likely
to cause death or serious bodily injury if the vehicle is driven, has
been subject to repair 2 or more times by the manufacturer or its
agents and the buyer or lessee has at least once directly notified the
manufacturer of the need for the repair. This bill would also make
other related changes.

Existing law defines a new motor vehicle for the purposes of the
above provisions tomean (1)a new motor vehicle used or bought
primarily for personal, family, or household purposes or (2) a new
motor  vehicle used primarily for business and personal, family, or
household purposes by a person or organization, as specified, to
which not more than 5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only a new
motor  vehicle with a grossvehicle weight under 10,000 pounds
bought or used primarily for business purposes, as specified.
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Thepeople ofthe State o fCalifornia do enact asfollows:

SECTION 1. Section 1793.22 of the Civil Code is amended to
read:

1793.22. (a) This section shall be known and may be cited as the
Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of attempts
have been made to conform a new motor vehicle to the applicable
express warranties if, within 18 months from delivery to the buyer or
18,000 miles on the odometer of the vehicle, whichever occurs first,
one or more of the following occurs:

(1) The same nonconformity results in a condition that is likely to
cause death or serious bodily injury if the vehicle is driven and the
nonconformity has been subject to repair two or more times by the
manufacturer or its agents, and the buyer or lessee has at least once
directly notified the manufacturer of the need for the repair of the
nonconformity.

(2) The same nonconformity has been subject to repair four or
more times by the manufacturer or its agents and the buyer has at
least once directly notified the manufacturer of the need for the
repair of the nonconformity.

(3) The wvehicle is out of service by reason of repair of
nonconformities by the manufacturer or its agents for a cumulative
total of more than 30 calendar days since delivery of the vehicle to
the buyer. The 30-day limit shall be extended only if repairs cannot
be performed due to conditions beyond the control of the
manufacturer or its agents. The buyer shall be required to directly
notify the manufacturer pursuant to paragraphs (1) and (2) only if
the manufacturer has clearly and conspicuously disclosed to the
buyer, with the warranty or the owner’s manual, the provisions of this
section and that of subdivision (d) of Section 1793.2, including the
requirement that the buyer must notify the manufacturer directly
pursuant to paragraphs (1) and (2). The notification, if required,
shall be sent to the address, if any, specified clearly and conspicuously
by the manufacturer in the warranty or owner’s manual. This
presumption shall be a rebuttable presumption affecting the burden
of proof, and it may be asserted by the buyer in any civil action,
including an action in small claims court, or other formal or informal
proceeding.

(c) If a qualified third-party dispute resolution process exists, and
the buyer receives timely notification in writing of the availability of
that qualified third-party dispute resolution process with a
description of its operation and effect, the presumption in subdivision
(b) may not be asserted by the buyer until after the buyer has initially
resorted to the qualified third-party dispute resolution process as
required in subdivision (d). Notification of the availability of the
qualified third-party dispute resolution process is not timely if the
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buyer suffers any prejudice resulting from any delay in giving the
notification. 1f a qualified third-party dispute resolution process does
not exist, or if the buyer is dissatisfied with that third-party decision,
or if the manufacturer or its agent neglects to promptly fulfill the
terms of the qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may assert the
presumption provided in subdivision (b) in an action to enforce the
buyer’s rights under subdivision (d) of Section 1793.2. The findings
and decision of a qualified third-party dispute resolution process shall
be admissible in evidence in the action without further foundation.
Any period of limitation of actions under any federal or California
laws with respect to any person shall be extended for a period equal
to the number of days between the date a complaint is filed with a
third-party dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is required by
the decision to fulfill its terms if the decision is accepted by the buyer,
whichever occurs later.

(d) A qualified third-party dispute resolution process shall be one

that does all of the following:

(1) Complies with the minimum requirements of the Federal
Trade Commission for informal dispute settlement procedures as set
forth in Part 703 of Title 16 of the Code of Federal Regulations, as
those regulations read on January 1,1987.

(2) Renders decisions which are binding on the manufacturer if
the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days after the
decision is accepted by the buyer, within which the manufacturer or
its agent must fulfill the terms of its decisions.

(4) Provides arbitrators who are assigned to decide disputes with
copies of, and instruction in, the provisions of the Federal Trade
Commission’s regulations in Part 703 of Title 16 of the Code of
Federal Regulations as those regulations read on January 1, 1987,
Division 2 (commencing with Section 2101) of the Commercial
Code, and this chapter.

(5) Requires the manufacturer, when the process orders, under
the terms of this chapter, either that the nonconforming motor
vehicle be replaced if the buyer consents to this remedy or that
restitution be made to the buyer, to replace the motor vehicle or
make restitution in accordance with paragraph (2) of subdivision (d)
of Section 1793.2.

(6) Provides, at the request of the arbitrator or a majority of the
arbitration panel, for an inspection and written report on the
condition of a nonconforming motor vehicle, at no cost to the buyer,
by an automobile expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal and
equitable factors, including, but not limited to, the written warranty,
the rights and remedies conferred in regulations of the Federal Trade
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Commission contained in Part 703 of Title 16 of the Code of Federal
Regulations as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial Code, this
chapter, and any other equitable considerations appropriate in the
circumstances. Nothing in this chapter requires that, to be certified
as a qualified third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide remedies
in the form of awards of punitive damages or multiple damages,
under subdivision (c) of Section 1794, or of attorneys’ fees under
subdivision (d) of Section 1794, or of consequential damages other
than as provided in subdivisions (a) and (b) of Section 1794,
including, but not limited to, reasonable repair, towing, and rental
car costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may be a party
to the dispute and that no other person, including an employee,
agent, or dealer for the manufacturer, may be allowed to participate
substantively in the merits of any dispute with the arbitrator unless
the buyer is allowed to participate also. Nothing in this subdivision
prohibits any member of an arbitration board from deciding a
dispute.

(9) Obtains and maintains certification by the Department of
Consumer Affairs pursuant to Chapter 9 (commencing with Section
472) of Division 1 of the Business and Professions Code.

(e) For the purposes of subdivision (d) of Section 1793.2 and this

section, the following terms have the following meanings:

(1) “Nonconformity” means a nonconformity which substantially
impairs the use, value, or safety of the new motor vehicle to the buyer
or lessee.

(2) “New motor vehicle” means a new motor vehicle that is
bought or used primarily for personal, family, or household purposes.
“New motor vehicle” also means a new motor vehicle with a gross
vehicle weight under 10,000 pounds that is bought or used primarily
for business purposes by a person, including a partnership, limited
liability company, corporation, association, or any other legal entity,
to which not more than five motor vehicles are registered in this
state. “New motor vehicle” includes the chassis, chassis cab, and that
portion of a motor home devoted to its propulsion, but does not
include any portion designed, used, or maintained primarily for
human habitation, a dealer-owned vehicle and a “demonstrator” or
other motor vehicle sold with a manufacturer’s new car warranty but
does not include a motorcycle or a motor vehicle which is not
registered under the Vehicle Code because it is to be operated or
used exclusively off the highways. A demonstrator is a vehicle
assigned by a dealer for the purpose of demonstrating qualities and
characteristics common to vehicles of the same or similar model and
type.
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3) “Motor home” means a vehicular wunit built on, or
permanently attached to, a self-propelled motor vehicle chassis,
chassis cab, or van, which becomes an integral part of the completed
vehicle, designed for human habitation for recreational or
emergency occupancy.

) (1) Except as provided in paragraph (2), no person shall sell,
either at wholesale or retail, lease, or transfer a motor vehicle
transferred by a buyer or lessee to a manufacturer pursuant to
paragraph (2) of subdivision (d) of Section 1793.2 or a similar statute
of any other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously  disclosed to the prospective buyer, lessee, or
transferee, the nonconformity is corrected, and the manufacturer
warrants to the new buyer, lessee, or transferee in writing for a period
of one year that the motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the
nonconformity be disclosed to the transferee, paragraph (1) does not
apply to the transfer of a motor vehicle to an educational institution
if the purpose of the transfer is to make the motor vehicle available
for use in automotive repair courses.
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SB 1718
CHAPTER

An act to amend Section 1793.22 of the Civil Code,
relating to warranties.

LEGISLATIVE COUNSEL’S DIGEST

SB 1718, Sher. Warranties: new motor vehicles.

Existing law requires every manufacturer of consumer
goods sold in this state, including motor vehicles, to
maintain sufficient service and repair facilities to carry
out the terms of its express warranties. EXisting law
further provides that if a manufacturer or its
representative is unable to service or repair a new motor
vehicle to conform to the applicable express warranties
after a reasonable number of attempts, the manufacturer
shall either promptly replace the wvehicle or make
restitution to the buyer, at the buyer’s option. EXxisting
law provides that it is rebuttably presumed that a
reasonable number of attempts to conform a new motor
vehicle to its warranty have been made if, within 18
months of delivery or 18,000 miles, whichever is first, (1)
the same nonconformity has been subject to repair at
least 4 times by the manufacturer or its agents and the
manufacturer has been directly informed of the need for
the repair at least once, or (2) the vehicle has been out
of service because of repairs to nonconformities by the
manufacturer or its agents for a cumulative total of more
than 30 calendar days since delivery to the buyer.

The bill would additionally provide for the
establishment of the presumption when a nonconformity
that results in a condition likely to cause death or serious
bodily injury if the wvehicle is driven, has been subject to
repair 2 or more times by the manufacturer or its agents
and the buyer or lessee has at least once directly notified
the manufacturer of the need for the repair. This bill
would also make other related changes.

Existing law defines a new motor vehicle for the
purposes of the above provisions to mean (1) a new motor
vehicle used or bought primarily for personal, family, or
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household purposes or (2) a new motor vehicle used
primarily for business and personal, family, or household
purposes by a person or organization, as specified, to
which not more than 5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only
a new motor vehicle with a gross vehicle weight under
10,000 pounds bought or used primarily for business
purposes, as specified.

The people ofthe State of California do enact asfollows:

SECTION 1 Section 1793.22 of the Civil Code is
amended to read:

1793.22. (a) This section shall be known and may be
cited as the Tanner Consumer Protection Act.

(o) It shall be presumed that a reasonable number of

attempts have been made to conform a new motor
vehicle to the applicable express warranties if, within 18
months from delivery to the buyer or 18,000 miles on the
odometer of the wvehicle, whichever occurs first, one or
more of the following occurs:

(1) The same nonconformity results in a condition that
is likely to cause death or serious bodily injury if the
vehicle is driven and the nonconformity has been subject
to repair two or more times by the manufacturer or its
agents, and the buyer or lessee has at least once directly
notified the manufacturer of the need for the repair of the
nonconformity.

(2) The same nonconformity has been subject to
repair four or more times by the manufacturer or its
agents and the buyer has at least once directly notified the
manufacturer of the need for the repair of the
nonconformity.

(3) The vehicle is out of service by reason of repair of
nonconformities by the manufacturer or its agents for a
cumulative total of more than 30 calendar days since
delivery of the vehicle to the buyer. The 30-day limit shall
be extended only if repairs cannot be performed due to
conditions beyond the control of the manufacturer or its
agents. The buyer shall be required to directly notify the
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manufacturer pursuant to paragraphs (1) and (2) only if
the manufacturer has clearly and conspicuously disclosed
to the buyer, with the warranty or the owner’s manual,
the provisions of this section and that of subdivision (d)
of Section 1793.2, including the requirement that the
buyer must notify the manufacturer directly pursuant to
paragraphs (1) and (2). The notification, if required, shall
be sent to the address, if any, specified clearly and
conspicuously by the manufacturer in the warranty or
owner’s manual. This presumption shall be a rebuttable
presumption affecting the burden of proof, and it may be
asserted by the buyer in any civil action, including an
action in small claims court, or other formal or informal
proceeding.

(¢) If a qualified third-party dispute resolution process

exists, and the buyer receives timely notification in
writing of the availability of that qualified third-party
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer has
initially resorted to the qualified third-party dispute
resolution process as required in  subdivision (d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
notification. 1f a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision (b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation. Any
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to thenumber of days

between the date a complaint is filed with a third-party
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dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

(d A qualified third-party dispute resolution process

shall be one that does all of the following:

(1) Complies with the minimum requirements of the
Federal Trade  Commission  for informal  dispute
settlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
read on January 1, 1987.

(2) Renders decisions which are binding on the
manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
the manufacturer or its agent must fulfill the terms of its
decisions.

(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part 703
of Title 16 of the Code of Federal Regulations as those
regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.

(5) Requires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal
and equitable factors, including, but not limited to, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
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in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, this chapter, and any other  equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
multiple damages, under subdivision (c) of Section 1794,
or of attorneys’ fees under subdivision (d) of Section 1794,
or of consequential damages other than as provided in
subdivisions (@) and (b) of Section 1794, including, but
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate
substantively in the merits of any dispute with the
arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.

(9) Obtains and maintains  certification by the
Department of Consumer Affairs pursuant to Chapter 9
(commencing with Section 472) of Division 1 of the
Business and Professions Code.

() For the purposes of subdivision (d) of Section

1793.2 and this section, the following terms have the
following meanings:

(1) “Nonconformity” means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) “New motor vehicle” means a new motor vehicle
that is bought or used primarily for personal, family, or
household purposes. “New motor vehicle” also means a
new motor vehicle with a gross vehicle weight under
10,000 pounds that is bought or used primarily for business
purposes by a person, including a partnership, limited
liability company, corporation, association, or any other

MJN/1286



SB 1718

legal entity, to which not more than five motor vehicles
are registered in this state. “New motor vehicle” includes
the chassis, chassis cab, and that portion of a motor home
devoted to its propulsion, but does not include any
portion designed, used, or maintained primarily for
human habitation, a dealer-owned vehicle and a
“demonstrator” or other motor vehicle sold with a
manufacturer’s new car warranty but does not include a
motorcycle or a motor vehicle which is not registered
under the Vehicle Code because it is to be operated or
used exclusively off the highways. A demonstrator is a
vehicle assigned by a dealer for the purpose of
demonstrating qualities and characteristics common to
vehicles of the same or similar model and type.

(3) “Motor home” means a vehicular unit built on, or

permanently attached to, a self-propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
part of the completed vehicle, designed for human
habitation for recreational or emergency occupancy.

(f) (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle transferred by a buyer or lessee
to a manufacturer pursuantto paragraph (2) of
subdivision (d) of Section 1793.2 or a similar statute of any
other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the

nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transferof a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.
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AMENDED IN ASSEMBLY AUGUST 30, 2000
AMENDED IN ASSEMBLY AUGUST 25, 2000
AMENDED IN ASSEMBLY AUGUST 7, 2000
AMENDED IN ASSEMBLY JUNE 29, 2000
AMENDED IN SENATE MAY 4, 2000
AMENDED IN SENATE MAY 1, 2000

SENATE BILL No. 1718

Introduced by Senator Sher and Assembly Members Davis
and Shelley
(Coauthors: Senators Chesbro, Karnette, and Murray)
(Coauthors: Assembly Members Alquist, Bock, and Kuehl)

February 23, 2000

An act to amend Section 1793.22 of the Civil Code, relating
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

SB 1718, as amended, Sher. Warranties: new motor
vehicles.

Existing law requires every manufacturer of consumer
goods sold in this state, including motor vehicles, to maintain
sufficient service and repair facilities to carry out the terms of
its express warranties. EXxisting law further provides that if a
manufacturer or its representative is unable to service or
repair a new motor vehicle to conform to the applicable
express warranties after a reasonable number of attempts, the
manufacturer shall either promptly replace the wvehicle or
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make restitution to the buyer, at the buyer’s option. Existing
law provides that it is rebuttably presumed that a reasonable
number of attempts to conform a new motor vehicle to its
warranty have been made if, within 18 months of delivery or
18,000 miles, whichever is first, (1) the same nonconformity
has been subject to repair at least 4 times by the manufacturer
or its agents and the manufacturer has been directly informed
of the need for the repair at least once, or (2) the vehicle has
been out of service because of repairs to nonconformities by
the manufacturer or its agents for a cumulative total of more
than 30 calendar days since delivery to the buyer.

The bill would additionally provide for the establishment of
the presumption when a nonconformity that results in a
condition likely to cause death or serious bodily injury if the
vehicle is driven has been subject to repair 2 or more times by
the manufacturer or its agents and the buyer or lessee has at
least once directly notified the manufacturer of the need for
the repair. This bill would also make other related changes.

Existing law defines a new motor vehicle for the purposes
of the above provisions to mean (1) a new motor vehicle used
or bought primarily for personal, family, or household
purposes or (2) a new motor vehicle used primarily for
business and personal, family, or household purposes by a
person or organization, as specified, to which not more than
5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only a
new motor vehicle with a gross vehicle weight under 10,000
pounds bought or used primarily for business purposes, as
specified.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

Thepeople ofthe State of California do enact asfollows:

SECTION 1 Section 1793.22 of the Civil Code is
amended to read:

1793.22. (a) This section shall be known and may be
cited as the Tanner Consumer Protection Act.

(b) It shall be presumed thata reasonable number of
attempts have been made to conform a new motor
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MJN/1290



[T
cEBEBowoe vwo o~ wWN -

B WWWWWWWWWWNNNDNNMNDNNDNDN

SB 1718

vehicle to the applicable express warranties if, within 18
months from delivery to the buyer or 18,000 miles on the
odometer of the vehicle, whichever occurs first, one or
more of the following occurs:

(1) The same nonconformity results in a condition that
is likely to cause death or serious bodily injury if the
vehicle is driven and the nonconformity has been subject
to repair two or more times by the manufacturer or its
agents, and the buyer or lessee has at least once directly
notified the manufacturer of the need for the repair of the
nonconformity.

(2) The same nonconformity has been subject to
repair four or more times by the manufacturer or its
agents and the buyer has at least once directly notified the
manufacturer of the need for the repair of the
nonconformity.

(3) The vehicle is out of service by reason of repair of
nonconformities by the manufacturer or its agents for a
cumulative total of more than 30 calendar days since
delivery of the vehicle to the buyer. The 30-day limit shall
be extended only if repairs cannot be performed due to
conditions beyond the control of the manufacturer or its
agents. The buyer shall be required to directly notify the
manufacturer pursuant to paragraphs (1) and (2) only if
the manufacturer has clearly and conspicuously disclosed
to the buyer, with the warranty or the owner’s manual,
the provisions of this section and that of subdivision (d)
of Section 1793.2, including the requirement that the
buyer must notify the manufacturer directly pursuant to
paragraphs (1) and (2). The notification, if required,
shall be sent to the address, if any, specified clearly and
conspicuously by  the manufacturer in the warranty or
owner$ manual. This presumption shall bea rebuttable
presumption affecting the burden of proof, and it may be
asserted by the buyer in any civil action, including an
action in small claims court, or other formal or informal

proceeding.
(c) If a qualified third-party dispute resolution process
exists, and thebuyer receives timelynotification in

writing of the availability of that qualified third-party
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dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer has
initially resorted to the qualified third-party dispute
resolution process as required in  subdivision (d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
notification. 1f a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision (b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation. Any
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to the number of days
between the date a complaint is filed with a third-party
dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

(d) A qualified third-party dispute resolution process
shall be one that does all of the following:

(1) Complies with the minimum requirements of the

31Federal  Trade  Commission  for informal dispute

32
33
34
35
36
37
38
39
40

settlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
read on January 1, 1987.

(2) Renders decisions which are binding on the
manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
the manufacturer or its agent must fulfill the terms of its
decisions.
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(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part 703
of Title 16 of the Code of Federal Regulations as those
regulations read on January 1, 1987, Division 2
(commencing with  Section 2101) of the Commercial
Code, and this chapter.

(5) Requires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal
and equitable factors, including, but not limited to, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, this chapter, and any other  equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
multiple damages, under subdivision (c) of Section 1794,
or of attorneys’ fees under subdivision (d) of Section 1794,
or of consequential damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
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including an employee, agent, or dealer for the
manufacturer, may be allowed to participate
substantively in the merits of any dispute with the
arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.

(9) Obtains and  maintains  certification by  the
Department of Consumer Affairs pursuant to Chapter 9
(commencing with Section 472) of Division 1 of the
Business and Professions Code.

(e) For the purposes of subdivision (d) of Section
1793.2 and this section, the following terms have the
following meanings:

(1) “Nonconformity” means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) “New motor vehicle” means a new motor vehicle
that is bought or used primarily for personal, family, or
household purposes. “New motor vehicle” also means a
new motor vehicle with a gross vehicle weight under
10,000 pounds that is bought or used primarily for business
purposes by a person, including a partnership, limited
liability company, corporation, association, or any other
legal entity, to which not more than five motor vehicles
are registered in this state. “New motor vehicle” includes
the chassis, chassis cab, and that portion of a motor home
devoted to its propulsion, but does not include any
portion designed, used, or maintained primarily for
human  habitation, a dealer-owned vehicle and a
“demonstrator” or other motor vehicle sold with a
manufacturer’s new car warranty but does not include a
motorcycle or a motor vehicle which is not registered
under the Vehicle Code because it is to be operated or
used exclusively off the highways. A demonstrator is a
vehicle assigned by a dealer for the purpose of
demonstrating qualities and characteristics common to
vehicles of the same or similar model and type.

(3) “Motor home” means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
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part of the completed wvehicle, designed for human
habitation for recreational or emergency occupancy.

() (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle transferred by a buyer or lessee
to a manufacturer pursuantto paragraph (2) of
subdivision (d) of Section 1793.2 or a similar statute of any
other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the

nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transferof a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.
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SENATE BILL No. 1718

Introduced by Senator Sher and Assembly Members Davis
and Shelley
(Principal coauthor: Assembly Member Shelley)
(Coauthors: Senators Chesbro, Karnette, and Murray)
(Coauthors: Assembly Members Alquist, Bock, andKuehl)

February 23, 2000

An act to amend Section 1793.22 of the Civil Code, relating
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

SB 1718, as amended, Sher. Warranties: new motor
vehicles.

Existing law requires every manufacturer of consumer
goods sold in this state, including motor vehicles, to maintain
sufficient service and repair facilities to carry out the terms of
its express warranties. Existing law further provides that if a
manufacturer or its representative is unable to service or
repair a new motor vehicle to conform to the applicable
express warranties after a reasonable number of attempts, the
manufacturer shall either promptly replace the wvehicle or

94
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make restitution to the buyer, at the buyer’s option. Existing
law provides that it is rebuttably presumed that a reasonable
number of attempts to conform a new motor vehicle to its
warranty have been made if, within 18 months of delivery or
18,000 miles, whichever is first, (1) the same nonconformity
has been subject to repair at least 4 times by the manufacturer
or its agents and the manufacturer has been directly informed
of the need for the repair at least once, or (2) the vehicle has
been out of service because of repairs to nonconformities by
the manufacturer or its agents for a cumulative total of more
than 30 calendar days since delivery to the buyer.

The bill would additionally provide for the establishment of
the presumption when a nonconformity that results in a
condition likely to cause death or serious bodily injury if the
vehicle is driven has been subject to repair 2 or more times by
the manufacturer or its agents and the buyer or lessee has at
least once directly notified the manufacturer of the need for
the repair. This bill would also make other related changes.

Existing law defines a new motor vehicle for the purposes
of the above provisions to mean (1) a new motor vehicle used
or  bought—(4} primarily for personal, family, or household
purposes or (2) a new motor vehicle used primarily for
business and personal, family, or household purposes by a
person or organization, as specified, to which not more than
5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only a
new motor vehicle with a gross vehicle weight under 10,000
pounds bought or used primarily for business purposes, as
specified.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

Thepeople ofthe State of California do enact asfollows:

1 SECTION 1 Section 1793.22 of the Civil Code is
2 amended to read:

3 1793.22. (a) This section shall be known and may be
4cited as the Tanner Consumer Protection Act.

5 (b) It shall be presumed that a reasonable number of
6 attempts have been made to conform a new motor
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vehicle to the applicable express warranties if, within 18
months from delivery to the buyer or 18,000 miles on the
odometer of the vehicle, whichever occurs first, one or
more of the following occurs:

(1) The same nonconformity results in a condition that
is likely to cause death or serious bodily injury if the
vehicle is driven and the nonconformity has been subject
to repair two or more times by the manufacturer or its
agents, and the buyer or lessee has at least once directly
notified the manufacturer of the need for the repair of the
nonconformity.

(2) The same nonconformity has been subject to
repair four or more times by the manufacturer or its
agents and the buyer has at least once directly notified the
manufacturer of the need for the repair of the
nonconformity.

(3) The vehicle is out of service by reason of repair of
nonconformities by the manufacturer or its agents for a
cumulative total of more than 30 calendar days since
delivery of the vehicle to the buyer. The 30-day limit shall
be extended only if repairs cannot be performed due to
conditions beyond the control of the manufacturer or its
agents. The buyer shall be required to directly notify the
manufacturer pursuant to paragraphs (1) and (2) only if
the manufacturer has clearly and conspicuously disclosed
to the buyer, with the warranty or the owner’s manual,
the provisions of this section and that of subdivision (d)
of Section 1793.2, including the requirement that the
buyer must notify the manufacturer directly pursuant to
paragraphs (1) and (2). This presumption shall be a
rebuttable presumption affecting the burden of proof,
and it may be asserted by the buyer in any civil action,
including an action in small claims court, or other formal
or informal proceeding.

(c) If a qualified third-party dispute resolution process
exists, and the buyer receives timely notification in
writing of the availability of that qualified third-party
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer has
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initially resorted to the qualified third-party dispute
resolution process as required in  subdivision (d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
notification. 1f a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision (b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation. Any
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to the number of days
between the date a complaint s filed with a third-party
dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

(d) A qualified third-party dispute resolution process
shall be one that does all of the following:

(1) Complies with the minimum requirements of the
Federal Trade  Commission  for informal  dispute
settlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
read on January 1, 1987.

(2) Renders decisions which are binding on the
manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
the manufacturer or its agent must fulfill the terms of its
decisions.

(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part 703
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of Title 16 of the Code of Federal Regulations as those
regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.

(5) Requires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the conditionof a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal
and equitable factors, including, but not limited to, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, this  chapter, and any other equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
multiple damages, under subdivision (c) of Section 1794,
or of attorneys’ fees under subdivision (d) of Section 1794,
or of consequential damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonable repair, towing, andrental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate
substantively in the merits of any dispute with the
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arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.

(9) Obtains and  maintains  certification by the
Department of Consumer Affairs pursuant to Chapter 9
(commencing with Section 472) of Division 1 of the
Business and Professions Code.

(e) For the purposes of subdivision (d) of Section
1793.2 and this section, the following terms have the
following meanings:

(1) “Nonconformity” means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) “New motor vehicle” means a new motor vehicle
that is bought or used primarily for personal, family, or
household purposes. “New motor vehicle” also means a
new motor vehicle with a gross vehicle weight under
10,000 pounds that is bought or used primarily for business
purposes by a person, including a partnership, limited
liability company, corporation, association, or any other
legal entity, to which not more than five motor vehicles
are registered in this state. “New motor vehicle” includes
the chassis, chassis cab, and that portion of a motor home
devoted to its propulsion, but does not include any
portion designed, used, or maintained primarily for
human habitation, a dealer-owned vehicle and a
“demonstrator”  or other motor vehiclesold with a
manufacturer’s new car warranty but doesnot include a
motorcycle ora motor vehicle  which isnot registered
under the Vehicle Code because it is to be operated or
used exclusively off the highways. A demonstrator is a
vehicle assigned by a dealer for the purpose of
demonstrating qualities and characteristics common to
vehicles of the same or similar model and type.

(3) “Motor home” means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
part of the completed vehicle, designed for human
habitation for recreational or emergency occupancy.
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() (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle transferred by a buyer or lessee
to a manufacturer pursuant to paragraph (2) of
subdivision (d) of Section 1793.2 or a similar statute of any
other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the

nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transferof a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.
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SENATE BILL No. 1718

Introduced by Senator Sher
(Principal coauthor: Assembly Member Shelley)

February 23, 2000

An act to amend Section 1793.22 of the Civil Code, relating
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

SB 1718, as amended, Sher. Warranties: new motor
vehicles.

Existing law requires every manufacturer of consumer
goods sold in this state, including motor vehicles, to maintain
sufficient service and repair facilities to carry out the terms of
its express warranties. Existing law further provides that if a
manufacturer or its representative is unable to service or
repair a new motor vehicle to conform to the applicable
express warranties after a reasonable number of attempts, the
manufacturer shall either promptly replace the wvehicle or
make restitution to the buyer, at the buyer’s option. Existing
law provides that it is rebuttably presumed that a reasonable
number of attempts to conform a new motor vehicle to its
warranty have been made if, within 18 months of delivery or
18,000 miles, whichever is first, (1) the same nonconformity

MJN/1303



SB 1718

has been subject to repair at least 4 times by the manufacturer
or its agents and the manufacturer has been directly informed
of the need for the repair at least once, or (2) the vehicle has
been out of service because of repairs to nonconformities by
the manufacturer or its agents for a cumulative total of more
than 30 calendar days since delivery to the buyer.

The bill would additionally provide for the establishment of
the presumption when a nonconformity that results in a
condition likely to cause death or serious bodily injury if the
vehicle is driven has been subject to repair 2 or more times by
the manufacturer or its agents and the buyer or lessee has at
least once directly notified the manufacturer of the need for
the repair. This bill would also make other related changes.

Existing law defines a new motor vehicle for the purposes
of the above provisions to mean a new motor vehicle used or
bought (1) primarily for personal, family, or household
purposes or (2) for business and personal, family, or household
purposes by a person or organization, as specified, to which
not more than 5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only a
new motor vehicle bought orused primarily for business
purposes, as specified.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

Thepeople ofthe State of California do enact asfollows:

SECTION 1— Section 1793.22 of the Civil Code is

SECTION 1. Section 1793.22 of the Civil Code is
amended to read:

1793.22. (a) This section shall be known and may be
cited as the Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of
attempts have been made to conform a new motor
vehicle to the applicable express warranties if, within 18
months from delivery to the buyer or 18,000 miles on the
odometer of the wvehicle, whichever occurs first,—either
(1) the one or more ofthefollowing occurs:

(1) The same nonconformity results in a condition that
is likely to cause death or serious bodily injury if the
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vehicle is driven and the nonconformity has been subject
to repair two or more times by the manufacturer or its
agents, and the buyer or lessee has at least once directly
notified the manufacturer of the need for the repair of the
nonconformity.

(20 The same nonconformity has been subject to
repair fouror more times by the manufacturer or its
agents and the buyer has at least once directly notified the
manufacturer of the need for the repair of the
nonconformity or (2) tho.

(3) The vehicle is out of service by reason of repair of
nonconformities by the manufacturer or its agents for a
cumulative total of more than30 calendar days since
delivery of the vehicle to the buyer. The 30-day limit shall
be extended only if repairs cannot be performed due to
conditions beyond the control of the manufacturer or its
agents. The buyer shall be required to directly notify the
manufacturer pursuant to—paragraph—(4} paragraphs (1)
and (2) only if the manufacturer has clearly and
conspicuously disclosed to the buyer, with the warranty
or the owner’s manual, the provisions of this section and
that of subdivision (d) of Section 1793.2, including the
requirement  that the  buyer must notify  the
manufacturer  directly pursuant to paragraph— (4)
paragraphs (1) and (2). Thispresumption shall be a
rebuttable presumption affecting the burden of proof,
and it may be asserted by the buyer in any civil action,
including an action in small claims court, or other formal
or informal proceeding.

(c) If a qualified third-party dispute resolution process
exists, and the buyer receives timely notification in
writing of the availability ofthat qualified third-party
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer has
initially resorted to the qualified third-party dispute
resolution process as required in subdivision (d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
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notification. If a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision (b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation. Any
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to the number of days
between the date a complaint is filed with a third-party
dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

(d) A qualified third-party dispute resolution process
shall be one that does all of the following:

(1) Complies with the minimum requirements of the

23Federal  Trade  Commission  for  informal dispute
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settlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
read on January 1, 1987.

(2) Renders decisions which are binding on the
manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
the manufacturer or its agent must fulfill the terms of its
decisions.

(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part 703
of Title 16 of the Code of Federal Regulations as those
regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.
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(5) Requires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal
and equitable factors, including, but not limited to, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, this  chapter, and any other  equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
multiple damages, under subdivision (c) of Section 1794,
or of attorneys’ fees under subdivision (d) of Section 1794,
or of consequential damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonablerepair, towing, and  rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate
substantively in the merits of any dispute with the
arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.
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(9) Obtains and maintains  certification by the
Department of Consumer Affairs pursuant to Chapter 9
(commencing with Section 472) of Division 1 of the
Business and Professions Code.

(e) For the purposes of subdivision (d) of Section
1793.2 and this section, the following terms have the
following meanings:

(1) “Nonconformity” means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) “New motor vehicle” means a new motor vehicle
that is used or bought for use or used primarily for
personal, family, or household purposes. “New motor
vehicle” also means a new motor vehicle that is bought or
used primarily for business and—personal,—family,—ef
household purposes by a person, including a partnership,
limited liability company, corporation, association, or any
other legal entity, to which not more than five motor
vehicles are registered in this state. “New motor vehicle”
includes the chassis, chassis cab, and that portion of a
motor home devoted to its propulsion, but does not
include any portion designed, wused, or maintained
primarily for human habitation, a dealer-owned vehicle
and a “demonstrator” or other motor vehicle sold with a
manufacturer’s new car warranty but does not include a
motorcycle or a motor vehicle which is not registered
under the Vehicle Code because it is to be operated or
used exclusively off the highways. A demonstrator is a
vehicle assigned by a dealer for the purpose of
demonstrating qualities and characteristics common to
vehicles of the same or similar model and type.

(3) “Motor home” means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
part of the completed vehicle, designed for human
habitation for recreational or emergency occupancy.

() (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle transferred by a buyer or lessee
to a manufacturer pursuant to paragraph (2) of
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subdivision (d) of Section 1793.2 or a similar statute of any
other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the

nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.
amended to read:

1793.22.—(a) This section shall be known and may be
cited as the Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of

attempts—have—been—made—te—conform—a—new—motor
vehicle to the applicable express warranties if, within 18
months from delivery to the buyer or 18,000 miles on the
odometer of the vehicle, whichever occurs first, cither of
the following occurs:

(1) The— same— nonconformity— has— been— subject—te
repair—few—or more—timo3—by—fee—manufacturer—er—ite
agents and the buyer has at leaSt once directly notified the
manufacturer— e#—fee— need— f e — fee— repair— ef—fee
nonconformity.

(2) The vehicle is out of service by reason of repair of
nonconformities by the manufacturer or its agcnt3 for a
cumulative—total—of more—fean—30—calendar—days—since
delivery of the vehicle to the buyer. The 30-day limit shall
bo extended only if repairs cannot be performed duo to
conditions boyond tho control of the manufacturer or its
agents.

The—buyer—shaH—be—required—te—directly—notify—fee
manufacturer—pursuant—te—paragraph— (b —enly—if—fee
manufacturer has—clearly—and conspicuously—disclosed to
tho buyer, with tho warranty or tho owner’s manual, tho
provisions of this section and that of subdivision (d) of
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Section 1793.2, including the requirement that the buyer
must— notify— fee— manufacturer— directly— pursuant— te
paragraph—(4"—This—presumption—shaH—be—a—rebuttable
presumption affecting tho burden of proof, and it may bo
assorted by tho buyer in any civil action, including an
action in small claims court, or other formal or informal
proceeding.

(c) If a qualified third-party dispute resolution process
exists,— Mid—fee—buyer—receives—timely—notification—in
writing—of tho—availability—of that—qualified—third-party
dispute—resolution—process—wife—a—description—ef—its
operation and effect, the presumption in subdivision (b)
may not bo assorted by the buyer until aftor tho buyer has
initially— resorted— te— fee— qualified— third-party— dispute
resolution— process— as— required— m— subdivision— (d)r
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any—prgudice—resulting—from—any—delay—in—giving—fee
notification.—If—a—qualified—third-party—dispute—resolution
process does not exist, or if the buyer is dissatisfied with
feat—third-party—decision,—e?—if the—manufacturer—ef—its
agent- neglects- te- promptly- fulfill. fee- terms. ef_ fee
qualified—third-party—dispute—resolution—process—decision
aftor tho decision is accepted by tho buyer, tho buyer may
assert tho presumption provided in subdivision (b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. Tho findings and decision of a qualified
third-party dispute resolution process—shall be admissible
in ovidonoo in tho action without further foundation. Any
period—e f—limitation—e f—actions—under—any—federal—ef
California—laws—wife—respect—te—any—yperson—shaH—be
oxtondod—far—a—yperiod—equal—te—fee—number—of days
between tho date a complaint i3 filed with a third-party
dispute resolution process and tho dato of its decision or
the dato before which tho manufacturer or its agont is
required by the decision to fulfill its terms if the decision
is accoptod by tho buyor, whichever occurs lator.

(d) A—qualified—third-party—dispute—resolution—process
shall bo one that docs all of tho following:
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(1) Complies—wife—fee—minimum—requirements—of the
Federal  Trade  Commissteft fe? informal  dispute
settlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
road on January 1, 1987.

(2) Renders— decisions— which— are— binding— en— fee
manufacturer if tho buyer elects to accept tho decision.

(3) Prescribes a reasonable time, not to oxcood 30 days
aftor tho decision is accepted by tho buyer, within which
tho manufacturer or its agont mu3t fulfill tho torm3 of its
decisions.

(4) Provides—arbitrators—whe—are—assigned—te—decide
disputes with copies of, and instruction in, tho provisions
of the Federal Trade Commission’s regulations in Port 703
of Title 16 of the Code of Federal Regulations as those
regulations— read— e»— January— t;— 1987,— Division— 2
(commencing—wife— Section—2101)—e f—fee—Commercial
Code, and this chapter.

(5) Requires— fee— manufacturer,— when— fee— process
orders, under the terms of this chapter, either that the
nonconforming—motor—vehicle—be—replaced—if the—buyer
consents to this remedy or that restitution bo made to tho
buyer, to replace tho motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides—at—fee—request—ef—fee—arbitrator—ef—a
majority of tho arbitration panol,—for an inspection and
written—report—ee—fee—condition—ef—a—nonconforming
motor vohiclo, at no cost to the buyer, by an automobile
export who i3 independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal
and oquitablo factors, including, but not limited to, the
written—warranty,—fee—rights—Mid—remedies—conferred—m
regulations—of the—Federal—Trade—Commission—contained
in Part 703 of Title 16 of tho Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
(oommcneiftg—wife— Section—2101)—e f—fee— Commercial
Code, feis  chapter, aad a»y  other  equitable
considerations—appropriate—m—fee—circumstances.—Nothing
in this chapter requires that, to bo certified a3 a qualified
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third-party—dispute— resolution—process— pursuant—te—this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
multiple damages, under subdivision (c) of Section 1794,
or of attorneys’ foes under subdivision (d) of Section 1794,
or of consequential damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may
be—a party—te—fee—dispute—and—that no—other person,
including— aft— employee,— agent,— ef— dealer— fef— fee
manufacturer, may be allowed te participate
substantively—i»—fee—merits—e f—asy—dispute—wife—fee
arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.

(9) Obtains  Mid maintains  certification by fee
Department of Consumer Affairs pursuant to—Chapter 9
(commencing—wife—Section—472)—of Division—t—of the
Business and Professions Code.

(0) For—fee—purposes—ef—subdivision—(d)—ef—Section
1793.2—asd—feis—section,—fee—following—terms—have—fee
following meaningst

(1) “Nonconformity— means— a— nonconformity—which
substantially impairs the use, value, or safety of the new
motor vehicle to tho buyer or lessee.

(2) “New motor vehicle” means a new motor vohiclo
that is bought or usod primarily for personal, family, or
household purposes.—*New motor vehicle” also means a
new motor vehicle that is bought or used primarily for
business purp03C3 by a person,—including a partnership,
limited liability company, corporation, association, or any
other legal—entity, to which not more than five motor
vehicles arc registered in thi3 state. “Now motor vehicle”
includes the chassis, chassis cab, and that portion of a
motor—homo—devoted—te—its—propulsion,—but—dees—set
include— a»y— portion— designed,— used,— ef— maintained
primarily—fef—human—habitation,—a—dealer-owned—vohiclo
and a “demonstrator” or other motor vehicle sold with a
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manufacturer’s new car warranty but does not include a
motorcycle—ef—a motor vehicle—which—is—not registered
under the Vehicle Code because it is to be operated or
used oxclusivoly off tho highways. A demonstrator is a
vohiclo— assigned— by— a— dealer— fef— fee— purpose— ef
demonstrating— qualities— Mid—characteristics— common—te
vehicles of tho same or similar model and typo.

(3) “Motor homo” moans a vehicular unit built on, or

permanently—attached—te;—a—self-propelled—motor—vohiclo
chassis, chassis cab, or van, which booomo3 an integral
part—ef—fee—completed—vehicle,— designed—fef—human
habitation for recreational or emergency occupancy.

M (1) Except— as— provided— m— paragraph— (3"— He

person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle transferred by a buyer or lessee
te— a— manufacturer— pursuant— te— paragraph— (3)— ef
subdivision (d) of Section 1793.2 or a similar statute of any
other— state,— unless— fee—nature— e f—fee—nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
ef—transferee —fee—nonconformity—is—corrected—and—fee
manufacturer—warrants— te— fee—new—buyer,— lessee,—ef
transferee in writing for a period of one year that tho
motor vohiclo is free of that nonconformity.

(2) Exoopt for tho roquiromont that tho nature of tho

nonconformity—be—disclosed—te—fee—transferee,—paragraph
(1) doos not apply to tho transfer of a motor vohiclo to an
educational institution if the purpose of tho transfer i3 to
make the motor vehicle available for use in automotive
repair courses.
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AMENDED IN ASSEMBLY JUNE 29, 2000
AMENDED IN SENATE MAY 4, 2000
AMENDED IN SENATE MAY 1, 2000

SENATE BILL No. 1718

Introduced by Senator Sher
(Principal coauthor: Assembly Member Shelley)

February 23, 2000

An act to amend Section 1793.22 of the Civil Code, relating
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

SB 1718, as amended, Sher. Warranties: new motor
vehicles.

Existing law requires every manufacturer of consumer
goods sold in this state, including motor vehicles, to maintain
sufficient service and repair facilities to carry out the terms of
its express warranties. Existing law further provides that if a
manufacturer or its representative is unable to service or
repair a new motor vehicle to conform to the applicable
express warranties after a reasonable number of attempts, the
manufacturer shall either promptly replace the vehicle or
make restitution to the buyer, at the buyer’s option. Existing
law provides that it is rebuttably presumed that a reasonable
number of attempts to conform a new motor vehicle to its
warranty have been made if, within 18 months of delivery or
18,000 miles, whichever is first, (1) the same nonconformity
has been subject to repair at least 4 times by the manufacturer
or its agents and the manufacturer has been directly informed
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of the need for the repair at least once, or (2) the vehicle has
been out of service because of repairs to nonconformities by
the manufacturer or its agents for a cumulative total of more
than 30 calendar days since delivery to the buyer.

Tho bill would additionally provide for tho establishment-ef
fee—presumption—when—a—nonconformity—feat—results—in—a
condition lilcoly to cause death or serious bodily injury if tho
vohiclo is driven has boon subject to repair 2 or more times -by
tho manufacturer or its agents and tho buyer or lessee has at
loast onoo directly notified tho manufacturer of tho nood for
tho repair. This bill would also make other related changes.

Existing law defines a new motor vehicle for the purposes
of the above provisions to mean a new motor vehicle used or
bought (1) primarily for personal, family, or household
purposes or (2) for business and personal, family, or household
purposes by a person or organization, as specified, to which
not more than 5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only a
new motor vehicle bought orused primarily for business
purposes, as specified.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

Thepeople ofthe State of California do enact asfollows:

1 SECTION 1 Section 1793.22 of the Civil Code is
2 amended to read:

3 1793.22. (&) This section shall be known and may be
4 cited as the Tanner Consumer Protection Act.

5 (b) 1t shall be presumed that a reasonable number of
6 attempts have been made to conform a new motor
7 vehicle to the applicable express warranties if, within 18
8 months from delivery to the buyer or 18,000 miles on the
9 odometer of the vehicle, whichever occurs first, one or
10 moro of tho following occura:

11 (1) The same nonconformity results in a condition that
12 is likely to cause death or serious bodily injury if tho
13 vehicle is driven and the nonconformity has been subject
14 to repair two or moro times by tho manufacturer or its
15 agents, and tho buyer or lessee has at Ica3t once directly
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notified the manufacturer of the need for the repair of the
nonconformity.

(2) either ofthefollowing occurs:

(1) The same nonconformity has been subject to
repair four or more times by the manufacturer or its
agents and the buyer has at least once directly notified the
manufacturer of the need for the repair of the
nonconformity.

m

(2) The vehicle is out of service by reason of repair of
nonconformities by the manufacturer or its agents for a
cumulative total of more than 30 calendar days since
delivery of the vehicle to the buyer. The 30-day limit shall
be extended only if repairs cannot be performed due to
conditions beyond the control of the manufacturer or its

agents.
The buyer shall be required to directly notify the
manufacturer pursuant to — paragraphs— (4)— and— (3)

paragraph (1) only if the manufacturer has clearly and
conspicuously disclosed to the buyer, with the warranty
or the owner’s manual, the provisions of this section and
that of subdivision (d) of Section 1793.2, including the
requirement  that the  buyer must notify  the
manufacturer directly pursuant to paragraphs— (4 —aad
(3) paragraph (1). This presumption shall be a rebuttable
presumption affecting the burden of proof, and it may be
asserted by the buyer in any civil action, including an
action in small claims court, or other formal or informal
proceeding.

(c) If a qualified third-party dispute resolution process

exists, and the buyer receives timely notification in
writing of the availability of that qualified third-party
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer has
initially resorted to the qualified third-party dispute
resolution process as required in subdivision (d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
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notification. If a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision (b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation. Any
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to the number of days
between the date a complaint is filed with a third-party
dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

(d) A qualified third-party dispute resolution process
shall be one that does all of the following:

(1) Complies with the minimum requirements of the

23Federal  Trade  Commission  for  informal dispute

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

settlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
read on January 1, 1987.

(2) Renders decisions which are binding on the
manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
the manufacturer or its agent must fulfill the terms of its
decisions.

(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part 703
of Title 16 of the Code of Federal Regulations as those
regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.
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(5) Requires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal
and equitable factors, including, but not limited to, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, this  chapter, and any other  equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
multiple damages, under subdivision (c) of Section 1794,
or of attorneys’ fees under subdivision (d) of Section 1794,
or of consequential damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonablerepair, towing, and  rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate
substantively in the merits of any dispute with the
arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.
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(9) Obtains and maintains  certification by the
Department of Consumer Affairs pursuant to Chapter 9
(commencing with Section 472) of Division 1 of the
Business and Professions Code.

(e) For the purposes of subdivision (d) of Section
1793.2 and this section, the following terms have the
following meanings:

(1) “Nonconformity” means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) “New motor vehicle” means a new motor vehicle
that is bought or used primarily for personal, family, or
household purposes. “New motor vehicle” also means a
new motor vehicle that is bought or used primarily for
business purposes by a person, including a partnership,
limited liability company, corporation, association, or any
other legal entity, to which not more than five motor
vehicles are registered in this state. “New motor vehicle”
includes the chassis, chassis cab, and that portion of a
motor home devoted to its propulsion, but does not
include any portion designed, wused, or maintained
primarily for human habitation, a dealer-owned vehicle
and a “demonstrator” or other motor vehicle sold with a
manufacturer’s new car warranty but does not include a
motorcycle or a motor vehicle which is not registered
under the Vehicle Code because it is to be operated or
used exclusively off the highways. A demonstrator is a
vehicle assigned by a dealer for the purpose of
demonstrating qualities and characteristics common to
vehicles of the same or similar model and type.

(3) “Motor home” means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
part of the completed vehicle, designed for human
habitation for recreational or emergency occupancy.

(f) (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle transferred by a buyer or lessee
to a manufacturer pursuant to paragraph (2) of
subdivision (d) of Section 1793.2 or a similar statute of any
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other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the

nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.
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AMENDED IN SENATE MAY 4, 2000
AMENDED IN SENATE MAY 1, 2000

SENATE BILL No. 1718

Introduced by Senator Sher

February 23, 2000

An act to amend Section 1793.22 of the Civil Code, relating
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

SB 1718, as amended, Sher. Warranties: new motor
vehicles.

Existing law requires every manufacturer of consumer
goods sold in this state, including motor vehicles, to maintain
sufficient service and repair facilities to carry out the terms of
its express warranties. Existing law further provides that if a
manufacturer or its representative is unable to service or
repair a new motor vehicle to conform to the applicable
express warranties after a reasonable number of attempts, the
manufacturer shall either promptly replace the vehicle or
make restitution to the buyer, at the buyer’s option. Existing
law provides that it is rebuttably presumed that a reasonable
number of attempts to conform a new motor vehicle to its
warranty have been made if, within 18 months of delivery or
18,000 miles, whichever is first, (1) the same nonconformity
has been subject to repair at least 4 times by the manufacturer
or its agents and the manufacturer has been directly informed
of the need for the repair at least once, or (2) the vehicle has
been out of service because of repairs to nonconformities by
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the manufacturer or its agents for a cumulative total of more
than 30 calendar days since delivery to the buyer.

The bill would additionally provide for the establishment of
the presumption when a nonconformity that results in a
condition likely to cause death or serious bodily injury if the
vehicle is driven has been subject to repair 2 or more times by
the manufacturer or its agents and the buyer or lessee has at
least once directly notified the manufacturer of the need for
the repair. It also would revise the circumstances giving rise
to tho presumption stated in (1)—abovo to roquiro that tho
nonconformity substantially impair tho use or value of a now
motor—uvehicle. This bill would also make other related
changes.

Existing law defines a new motor vehicle for the purposes
of the above provisions to mean a new motor vehicle used or
bought (1) primarily for personal, family, or household
purposes or (2) for business and personal, family, or household
purposes by a person or organization, as specified, to which
not more than 5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only a
new motor vehicle bought or used primarily for business
purposes, as specified.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

Thepeople ofthe State of California do enact asfollows:

SECTION 1. Section 1793.22 of the Civil Code is
amended to read:

1793.22. (a) This section shall be known and may be
cited as the Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of
attempts have been made to conform a new motor
vehicle to the applicable express warranties if, within 18
months from delivery to the buyer or 18,000 miles on the
odometer of the wvehicle, whichever occurs first, one or
more of the following occurs:

(1) The same nonconformity results in a condition that
is likely to cause death or serious bodily injury if the
vehicle is driven and the nonconformity has beensubject
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to repair two or more times by the manufacturer or its
agents, and the buyer or lessee has at least once directly
notified the manufacturer of the need for the repair of the
nonconformity.

(2) The same nonconformity feat—substantially—impairs
tho use or value of the now motor vohiclo to tho buyer or
tho lossoo has been subject to repair four or more times
by the manufacturer or its agents and the buyer has at
least once directly notified the manufacturer of the need
for the repair of the nonconformity.

(3) The vehicle is out of service by reason of repair of
nonconformities by the manufacturer or its agents for a
cumulative total of more than 30 calendar days since
delivery of the vehicle to the buyer. The 30-day limit shall
be extended only if repairs cannot be performed due to
conditions beyond the control of the manufacturer or its
agents.

The buyer shall be required to directly notify the
manufacturer pursuant to paragraphs (1) and (2) only if
the manufacturer has clearly and conspicuously disclosed
to the buyer, with the warranty or the owner’s manual,
the provisions of this section and that of subdivision (d)
of Section 1793.2, including the requirement that the
buyer must notify the manufacturer directly pursuant to
paragraphs (1) and (2). This presumption shall be a
rebuttable presumption affecting the burden of proof,
and it may be asserted by the buyer in any civil action,
including an action in small claims court, or other formal
or informal proceeding.

(c) If a qualified third-party dispute resolution process
exists, and the buyer receives timely notification in
writing of the availability of that qualified third-party
dispute  resolution process with a description of its
operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer has
initially resorted to the qualified third-party dispute
resolution process as required in subdivision (d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
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notification. If a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision (b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation. Any
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to the number of days
between the date a complaint is filed with a third-party
dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

(d) A qualified third-party dispute resolution process
shall be one that does all of the following:

(1) Complies with the minimum requirements of the

23Federal  Trade  Commission  for  informal dispute
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settlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
read on January 1, 1987.

(2) Renders decisions which are binding on the
manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
the manufacturer or its agent must fulfill the terms of its
decisions.

(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part 703
of Title 16 of the Code of Federal Regulations as those
regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.
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(5) Requires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal
and equitable factors, including, but not limited to, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, this  chapter, and any other  equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
multiple damages, under subdivision (c) of Section 1794,
or of attorneys’ fees under subdivision (d) of Section 1794,
or of consequential damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonablerepair, towing, and  rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate
substantively in the merits of any dispute with the
arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.
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(9) Obtains and maintains  certification by the
Department of Consumer Affairs pursuant to Chapter 9
(commencing with Section 472) of Division 1 of the
Business and Professions Code.

(e) For the purposes of subdivision (d) of Section
1793.2 and this section, the following terms have the
following meanings:

(1) “Nonconformity” means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) “New motor vehicle” means a new motor vehicle
that is bought or used primarily for personal, family, or
household purposes. “New motor vehicle” also means a
new motor vehicle that is bought or used primarily for
business purposes by a person, including a partnership,
limited liability company, corporation, association, or any
other legal entity, to which not more than five motor
vehicles are registered in this state. “New motor vehicle”
includes the chassis, chassis cab, and that portion of a
motor home devoted to its propulsion, but does not
include any portion designed, wused, or maintained
primarily for human habitation, a dealer-owned vehicle
and a “demonstrator” or other motor vehicle sold with a
manufacturer’s new car warranty but does not include a
motorcycle or a motor vehicle which is not registered
under the Vehicle Code because it is to be operated or
used exclusively off the highways. A demonstrator is a
vehicle assigned by a dealer for the purpose of
demonstrating qualities and characteristics common to
vehicles of the same or similar model and type.

(3) “Motor home” means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
part of the completed vehicle, designed for human
habitation for recreational or emergency occupancy.

(f) (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle transferred by a buyer or lessee
to a manufacturer pursuant to paragraph (2) of
subdivision (d) of Section 1793.2 or a similar statute of any
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other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the

nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.
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AMENDED IN SENATE MAY 1, 2000

SENATE BILL No. 1718

Introduced by Senator Sher

February 23, 2000

An act to amend Section 1793.22 of the Civil Code, relating
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

SB 1718, as amended, Sher. Warranties: new motor
vehicles.

Existing law requires every manufacturer of consumer
goods sold in this state, including motor vehicles, to maintain
sufficient service and repair facilities to carry out the terms of
its express warranties. Existing law further provides that if a
manufacturer or its representative is unable to service or
repair a new motor vehicle to conform to the applicable
express warranties after a reasonable number of attempts, the
manufacturer shall either promptly replace the vehicle or
make restitution to the buyer, at the buyer’s option. Existing
law provides that it is rebuttably presumed that a reasonable
number of attempts to conform a new motor vehicle to its
warranty have been made if, within 18 months of delivery or
18,000 miles, whichever is first, (1) the same nonconformity
has been subject to repair at least 4 times by the manufacturer
or its agents and the manufacturer has been directly informed
of the need for the repair at least once, or (2) the vehicle has
been out of service because of repairs to nonconformities by
the manufacturer or its agents for a cumulative total of more
than 30 calendar days since delivery to the buyer.
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The bill would additionally provide for the establishment of
the presumption when a nonconformity that—substantially
impairs the safety of the vehicle results in a condition likely
to cause death or serious bodily injury if the vehicle is driven
has been subject to repair 2 or more times by the
manufacturer or its agents and the buyer or lessee has at least
once directly notified the manufacturer of the need for the
repair. It also would revise the circumstances giving rise to the
presumption stated in (1) above to require that the
nonconformity substantially impair the use or value of a new
motor wvehicle. This bill would also make other related
changes.

Existing law defines a new motor vehicle for the purposes
of the above provisions to mean a new motor vehicle used or
bought (1) primarily for personal, family, or household
purposes or (2) for business and personal, family, or household
purposes by a person or organization, as specified, to which
not more than 5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only a
new motor vehicle bought or used primarily for business
purposes, as specified.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

Thepeople ofthe State of California do enact asfollows:

SECTION 1 Section 1793.22 of the Civil Code is
amended to read:

1793.22. (a) This section shall be known and may be
cited as the Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of
attempts have been made to conform a new motor
vehicle to the applicable express warranties if, within 18
months from delivery to the buyer or 18,000 miles on the
odometer of the vehicle, whichever occurs first, one or
more of the following occur occurs:

(1) The same nonconformity feat—substantially—impairs
the 3afcty of the new motor vehicle to the buyer or the
lessee results in a condition that is likely to cause death or
serious bodily injury if the wvehicle is driven and the
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nonconformity has been subject to repair two or more
times by the manufacturer or its agents, and the buyer or
lessee has at least once directly notified the manufacturer
ofthe need for the repair of the nonconformity.

(2) The same nonconformity that substantially impairs
the use or value of the new motor vehicle to the buyer or
the lessee has been subject to repair four or more times
by the manufacturer or its agents and the buyer has at
least once directly notified the manufacturer of the need
for the repair of the nonconformity.

(3) The vehicle is out of service by reason of repair of
nonconformities by the manufacturer or its agents for a
cumulative total of more than 30 calendar days since
delivery of the vehicle to the buyer. The 30-day limit shall
be extended only if repairs cannot be performed due to
conditions beyond the control of the manufacturer or its
agents.

The buyer shall be required to directly notify the
manufacturer pursuant to paragraphs (1) and (2) only if
the manufacturer has clearly and conspicuously disclosed
to the buyer, with the warranty or the owner’s manual,
the provisions of this section and that of subdivision (d)
of Section 1793.2, including the requirement that the
buyer must notify the manufacturer directly pursuant to
paragraphs (1) and (2). This presumption shall be a
rebuttable presumption affecting the burden of proof,
and it may be asserted by the buyer in any civil action,
including an action in small claims court, or other formal
or informal proceeding.

(c) If a qualified third-party dispute resolution process
exists, and the buyer receives timely notification in
writing of the availability of that qualified third-party
dispute  resolution process with a description of its
operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer has
initially resorted to the qualified third-party dispute
resolution process as required in subdivision (d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
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notification. If a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision (b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation. Any
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to the number of days
between the date a complaint is filed with a third-party
dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

(d) A qualified third-party dispute resolution process
shall be one that does all of the following:

(1) Complies with the minimum requirements of the

23Federal  Trade  Commission  for  informal dispute
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settlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
read on January 1, 1987.

(2) Renders decisions which are binding on the
manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
the manufacturer or its agent must fulfill the terms of its
decisions.

(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part 703
of Title 16 of the Code of Federal Regulations as those
regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.
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(5) Requires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal
and equitable factors, including, but not limited to, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, this  chapter, and any other  equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
multiple damages, under subdivision (c) of Section 1794,
or of attorneys’ fees under subdivision (d) of Section 1794,
or of consequential damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonablerepair, towing, and  rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate
substantively in the merits of any dispute with the
arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.
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(9) Obtains and maintains  certification by  the
Department of Consumer Affairs pursuant to Chapter 9
(commencing with Section 472) of Division 1 of the
Business and Professions Code.

(e) For the purposes of subdivision (d) of Section
1793.2 and this section, the following terms have the
following meanings:

(1) “Nonconformity” means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) “New motor vehicle” means a new motor vehicle
that is bought or used for use primarily for personal,
family, or household purposes. “New motor vehicle” also
means a new motor vehicle that is bought or used
primarily for business purposes by a person, including a
partnership,  limited liability = company,  corporation,
association, or any other legal entity, to which not more
than five motor vehicles are registered in this state. “New
motor vehicle” includes the chassis, chassis cab, and that
portion of a motor home devoted to its propulsion, but
does not include any portion designed, wused, or
maintained primarily ~ for  human habitation, a
dealer-owned vehicle and a “demonstrator” or other
motor vehicle sold with a manufacturer’s new car
warranty but does not include a motorcycle or a motor
vehicle which is not registered under the Vehicle Code
because it is to be operated or used exclusively off the
highways. A demonstrator is a vehicle assigned by a
dealer for the purpose of demonstrating qualities and
characteristics common to vehicles of the same or similar
model and type.

(3) “Motor home” means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
part of the completed vehicle, designed for human
habitation for recreational or emergency occupancy.

(H (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle transferred by a buyer or lessee
to a manufacturer pursuant to paragraph (2) of
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subdivision (d) of Section 1793.2 or a similar statute of any
other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the

nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.
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SENATE BILL No. 1718

Introduced by Senator Sher

February 23, 2000

An act to amend Section 1793.22 of the Civil Code, relating
to warranties.

LEGISLATIVE COUNSEL’S DIGEST

SB 1718, as introduced, Sher. Warranties: new motor
vehicles.

Existing law requires every manufacturer of consumer
goods sold in this state, including motor vehicles, to maintain
sufficient service and repair facilities to carry out the terms of
its express warranties. EXxisting law further provides that if a
manufacturer or its representative is unable to service or
repair a new motor vehicle to conform to the applicable
express warranties after a reasonable number of attempts, the
manufacturer shall either promptly replace the wvehicle or
make restitution to the buyer, at the buyer’s option. Existing
law provides that it is rebuttably presumed that a reasonable
number of attempts to conform a new motor vehicle to its
warranty have been made if, within 18 months of delivery or
18,000 miles, whichever is first, (1) the same nonconformity
has been subject to repair at least 4 times by the manufacturer
or its agents and the manufacturer has been directly informed
of the need for the repair at least once, or (2) the vehicle has
been out of service because of repairs to nonconformities by
the manufacturer or its agents for a cumulative total of more
than 30 calendar days since delivery to the buyer.

The bill would additionally provide for the establishment of
the presumption when a nonconformity that substantially
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impairs the safety of the vehicle has been subject to repair 2
or more times by the manufacturer or its agents and the buyer
has at least once directly notified the manufacturer of the
need for the repair. It also would revise the circumstances
giving rise to the presumption stated in (1) above to require
that the nonconformity substantially impair the use or value
of a new motor vehicle. This bill would also make other related
changes.

Existing law defines a new motor vehicle for the purposes
of the above provisions to mean a new motor vehicle used or
bought (1) primarily for personal, family, or household
purposes or (2) for business and personal, family, or household
purposes by a person or organization, as specified, to which
not more than 5 vehicles are registered in this state.

This bill would revise the 2nd definition to include only a
new motor vehicle bought or used for business purposes, as
specified.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

Thepeople ofthe State of California do enact asfollows:

1 SECTION 1 Section 1793.22 of the Civil Code is
2 amended to read:

3 1793.22. (a) This section shall be known and may be
4 cited as the Tanner Consumer Protection Act.

5 (b) It shall be presumed that a reasonable number of
6 attempts have been made to conform a new motor
7 vehicle to the applicable express warranties if, within 18
8 months from delivery to the buyer or 18,000 miles on the
9 odometer of the vehicle, whichever occurs first,—cither
10 (1) the one or more ofthefollowing occur:

n () The same nonconformity that substantially impairs
12 the safety of the new motor vehicle to the buyer or the
13 lessee has been subject to repair two or more times by the
14 manufacturer or its agents and the buyer has at least once
15 directly notified the manufacturer of the need for the
16 repair ofthe nonconformity.

17 (2) The same nonconformity that substantially impairs
18 the use or value of the new motor vehicle to the buyer or
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the lessee has been subject to repair four or more times
by the manufacturer or its agents and the buyer has at
least once directly notified the manufacturer of the need
for the repair of the nonconformity or (2) the.

(3) The vehicle is out of service by reason of repair of

nonconformities by the manufacturer or its agents for a
cumulative total of more than 30calendar days since
delivery of the vehicle to the buyer. The 30-day limit shall
be extended only if repairs cannot be performed due to
conditions beyond the control of the manufacturer or its
agents.-The

The buyer shall be required to directly notify the
manufacturer pursuant to—paragraph paragraphs (1) and
(2 only if the manufacturer has clearly and
conspicuously disclosed to the buyer, with the warranty
or the owner’s manual, the provisions of this section and
that of subdivision (d) of Section 1793.2, including the
requirement thatthe  buyer  must  notify the
manufacturer directly pursuant to—paragraph paragraphs
(1) and (2). This presumption shall be a rebuttable
presumption affecting the burden of proof, and it may be
asserted by the buyer in any civil action, including an
action in small claims court, or other formal or informal
proceeding.

(c) If a qualified third-party dispute resolution process
exists, and thebuyer receives timely notification in
writing of the availability of that qualified third-party
dispute resolution process with a description of its
operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer has
initially resorted to the qualified third-party dispute
resolution process as required in  subdivision  (d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
notification. If a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
qualified third-party dispute resolution process decision
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after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision (b) in an
action to enforce the buyer’s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation. Any
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to the number of days
between the datea complaint is filed with a third-party
dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

(d) A qualified third-party dispute resolution process
shall be one that does all of the following:

(1) Complies with the minimum requirements of the
Federal Trade  Commission for informal  dispute
settlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
read on January 1, 1987.

(2) Renders decisions which are binding on the
manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
the manufacturer or its agent must fulfill the terms of its
decisions.

(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part 703
of Title 16 of the Code of Federal Regulations as those
regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.

(5) Requires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
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in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal
and equitable factors, including, but not limited to, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, this  chapter, and any other equitable
considerations appropriate in the circumstances. Nothing
in this chapter requires that, to be certified as a qualified
third-party dispute resolution process pursuant to this
section, decisions of the process must consider or provide
remedies in the form of awards of punitive damages or
multiple damages, under subdivision (c¢) of Section 1794,
or of attorneys’ fees under subdivision (d) of Section 1794,
or of consequential damages other than as provided in
subdivisions (a) and (b) of Section 1794, including, but
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate
substantively in the merits of any dispute with the
arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.

(9) Obtains and maintains certification by  the
Department of Consumer Affairs pursuant to Chapter 9
(commencing with Section 472) of Division 1 of the
Business and Professions Code.
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(e) For the purposes of subdivision (d) of Section
1793.2 and this section, the following terms have the
following meanings:

(1) “Nonconformity” means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) “New motor vehicle” means a new motor vehicle
that is used or bought or used for use primarily for
personal, family, or household purposes. “New motor
vehicle” also means a new motor vehicle that is bought or
used for business—and—personal,—family,—ef—household
12 purposes by a person, including a partnership, limited
13 liability company, corporation, association, or any other
14 legal entity, to which not more than five motor vehicles
15 are registered in this state. “New motor vehicle” includes
16 the chassis, chassis cab, and that portion of a motor home
17 devoted to its propulsion, but does not include any
18 portion designed, used, or maintained primarily for
19 human habitation, a dealer-owned vehicle and a
20 “demonstrator” or other motor vehicle sold with a
21 manufacturer’s new car warranty but does not include a
22 motorcycle or a motor vehicle which is not registered
23 under the Vehicle Code because it is to be operated or
24 used exclusively off the highways. A demonstrator is a
25 vehicle assigned by a dealer for the purpose of
26 demonstrating qualities and characteristics common to
27 vehicles of the same or similar model and type.

28 (3) “Motor home” means a vehicular unit built on, or
29 permanently attached to, a self-propelled motor vehicle
30chassis, chassis cab, or van, which becomes an integral
31 part of the completed vehicle, designed for human
32 habitation for recreational or emergency occupancy.

33 (f) (1) Except as provided in paragraph (2), no
34 person shall sell, either at wholesale or retail, lease, or
35 transfer a motor vehicle transferred by a buyer or lessee
36 to a manufacturer pursuant to paragraph (2) of
37 subdivision (d) of Section 1793.2 or a similar statute of any
38 other state, unless the nature of the nonconformity
39 experienced by the original buyer or lessee is clearly and
40 conspicuously disclosed to the prospective buyer, lessee,
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or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the
nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.
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BILL ANALYSIS

SB 1718
Page 1

SENATE THIRD READING

SB 1718 (Sher)

As Amended August 30, 2009
Majority vote

SENATE VOTE  :26-8 _
CONSUMER PROTECTION 5-8

|Ayes: |Davis, Correa, Lempert, | | |
| |Machado, Wesson | | |
] 1 1 1 |

_SUMMARY : Expands the provisions of the lemon law to include new
motor vehicles with safety defects and vehicles used primarily
for business purposes. Specifically, _this bill :

1)Allows consumers to assert the protections of the lemon law if
the same problem with the vehicle is "likely to cause death or
serious bodily injury if the vehicle is driven” and the vehicle
has been subject to repair two or more times by the
manufacturer or its agents, with the consumer at least once
directly notifying the manufacturer of the need to repair the
problem.

2)Includes within the scope of the lemon law new motor vehicles
bought or used primarily for business purposes weighing less
‘than 10,000 pounds.

3)Modifies the current notification process from the consumer to
an automobile manufacturer to state that the notification must
be sent "to the address, if any, specified clearly and
conspicuously by the [auto] manufacturer in the warranty or
owner's manual."

EXISTING LAW :

1)Defines a new motor vehicle as one that is bought for use
primarily for personal, family, or household purposes or for
dual use purposes (1.e., business and personal, family, or
household). Up to five dual use vehicles per registered owner
may assert the protection of the lemon law if the vehicle fits
the definition specified below.

2)States that the period within which a new motor vehicle may be

SB 1718
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presumed to be out of conformity with its express warranty (a
lemon), if the circumstances detailed in #3 below are met, is
within the first 18 months after delivery to the buyer or the
vehicle's first 18,000 miles, whichever occurs first.

3)States that a new motor vehicle may be presumed to be 2 lemon
1f, during the time period specified in #2 above:

a) The same nancanformity has been subject to repair four or
more times by the manufacturer or its agents and the buyer
has at least once directly notified the manufacturer of the
need for repair of the nonconformity; or,

b) The vehicle is out of service by reason of repair of
nonconformities for a total of more than 3@ days since
delivery of the vehicle, as specified.

FISCAL EFFECT : None

COMMENTS  : According to the sponsor, Consumers for Auto
Reliability and Safety (CARS), this bill will close a "dangerous
lemon loophole™ by allowing vehicles primarily used for business
purposes to gain the protections of the lemon law. The sponsor
notes that currently only personal use vehicles or dual use
vehicles (i.e., personal and business use) are provided
protection by the lemon law. CARS asserts that some
manufacturers "exploit the business use 'lemon loophole'" to
evade state laws aimed at protecting consumers from "lemon
laundering” (i.e., the undisclosed resale of defective
automobiles to unsuspecting consumers). This bill will close
that loophole.

One major provision of the bill adds a lower threshold of two
repair attempts for vehicles that are likely to cause death or
serious bodily injury if driven by the consumer. Currently, the
standard for asserting the lemon law's protections is four repair
attempts for the same problem or more than 3@ days out of service
within the first 18 months or 18,000 miles, whichever comes
first. The sponsor notes that this provision will “improve
vehicle safety by reducing the number of times consumers must
experience a serious, potentially life-threatening safety prablem
before they gain the benefit” of the lemon law. In order to
assert the lemon law's protections, consumers must still notify
the manufacturer of the need for repair prior to asserting the
presumption that a vehicle is a lemon.

_SB 1718
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Representatives of most domestic and foreign automobile
manufacturers oppose the bill because they believe the two-repair
standard for safety-impaired vehicles doesn't provide sufficient
opportunity for an auto manufacturer to fix a problem that cannot
be repaired at a dealership. They also believe that the
expansion of the lemon law for up to five purely business
vehicles is premature, as 1998 legislation increasing the scope
of the lemon law from personal use to dual use has yet to be
fully evaluated.

Supporters, primarily comprised of consumer groups, attorneys and
automobile clubs, counter that it 1s not only unfair but
downright dangerous for consumers to have to get their new car
with a safety defect fixed four times before they can assert that
the vehicle is a lemon. They note that at least 12 other states
(i.e., Arkansas, Connecticut, Georgia, Hawail, Iowa, Maryland,
Minnesota, Ohio, Texas, Virginia, Washington, and West Virginia)
allow auto manufacturers only one or two failed repair attempts
before the consumer can assert the vehicle is a lemon.

leginfo.ca.gov/pub/99-00/bill/sen/sb_1701-1750/sb_1718_cfa_20000907_113739_asm_floor.html
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The August 25 amendments add a gross vehicle weight cap of 19,000
pounds to the business use provisions of the bill, and add joint
authors and coauthors.

The August 3@ author's amendments modify the lemon law
notification process to require that consumers send written
notification to the manufacturer's address as specified in their
warranty or owner's manual. These amendments remove the prior
opposition of two automobile manufacturers, and have been agreed
to by the sponsor.

Analysis Prepared by : Robert Herrell / CONPRO / (916) 319-2089

FN: @pe7140

leginfo.ca.gov/pub/99-00/bill/sen/sb_1701-1750/sb_1718_cfa_20000907_113739_asm_floor.html
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BILL ANALYSIS

| SENATE RULES COMMLTTEE SB 1718
|office of Senate Floor Analyses
|1020 N Street, Suite 524

|(916) 445-6614 Fax: (916)
|327-4478

UNFINISHED BUSINESS

Bill No: SB 1718
Author:  Sher (D)
Amended: 8/3e/@8
Vote: 21

PRIOR VOTES NOT RELEVANT

SUBJECT Warranties: new motor vehicles
SOURCE  : Author

DIGEST _ : The bill provides for the establishment of the
presumption when a nonconformity in an automobile that
results in a condition likely to cause death or serious
bodily injury if the vehicle is driven has been subject to
repair two or more times by the manufacturer or its agents
and the buyer or lessee has at least once directly notified
the manufacturer of the need for the repair. This bill
also makes other related changes.

This bill revises the definition of a new motor vehicle to
include only a new motor vehicle with a gross vehicle
weight under 18,800 pounds bought or used primarily for
business purposes, as specified.

-ANALYSIS : _ASSEMBLY AMENDMENTS :
1. Add co-author.

CONTINUED

Page
2

2. Amend the definition of a new motor vehicle.
3. Make related clarifying changes to the bill.
H Appropriation: No Fiscal Com.: No
Local: No
DLW:jk B8/31/@@ Senate Floor Analyses
SUPPORT/OPPOSITION: NONE RECEIVED

RN END Ses

leginfo.ca.gov/pub/99-00/bill/sen/sb_1701-1750/sb_1718_cfa_20000831_205847_sen_floor.html
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BILL ANALYSIS

SB 1718
Page 1

SENATE THIRD READING

SB 1718 (Sher)

As Amended August 25, 2000
Majority vote

SENATE VOTE  :26-8 _

CONSUMER PROTECTION 5-8

|Ayes: |Davis, Correa, Lempert, | | |
| |Machado, Wesson | | |
] 1 1 1 |

_SUMMARY : Expands the provisions of the lemon law to include new
motor vehicles with safety defects and vehicles used primarily
for business purposes. Specifically, _this bill :

1)Allows consumers to assert the protections of the lemon law if
the same problem with the vehicle is "likely to cause death or
serious bodily injury if the vehicle is driven” and the
vehicle has been subject to repair two or more times by the
manufacturer or its agents, with the consumer at least once
directly notifying the manufacturer of the need to repair the
problenm.

2)Includes within the scope of the lemon law new motor vehicles
bought or used primarily for business purposes weighing less
‘than 10,000 pounds.

_EXISTING LAW :

1)Defines a new motor vehicle as one that is bought for use
primarily for personal, family, or household purposes or for
dual use purposes (1.e., business and personal, family, or
household). Up to five dual use vehicles per registered owner
may assert the protection of the lemon law if the vehicle Fits
‘the definition specified below.

2)States that the period within which a new motor vehicle may be
presumed to be out of conformity with its express warranty (a
lemon), if the circumstances detailed in #3 below are met, is
within the first 18 months after delivery to the buyer or the
vehicle's first 18,808 miles, whichever occurs first.

SB 1718
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3)States that a new motor vehicle may be presumed to be a lemon
if, during the time period specified in #2 above:

a) The same nonconformity has been subject to repair four
or more times by the manufacturer or its agents and the
buyer has at least once directly notified the manufacturer
of the need for repair of the nonconformity; or,

b) The vehicle is out of service by reason of repair of
nonconformities for a total of more than 3@ days since
delivery of the vehicle, as specified.

_ELSCAL EFFECT : None
ENTS

1)According to the sponsor, Consumers for Auto Reliability and
Safety (CARS), this bill will close a "dangerous lemon
loophole™ by allowing vehicles primarily used for business
purposes to gain the protections of the lemon law. The
sponsor notes that currently only personal use vehicles or
dual use vehicles (i.e., personal and business use) are
provided protection by the lemon law. CARS asserts that some
manufacturers "exploit the business use 'lemon loophole’” to
evade state laws aimed at protecting consumers from “lemon
laundering” (i.e., the undisclosed resale of defective
automobiles to unsuspecting consumers). This bill will close
that loophole.

2)0ne major provision of the bill adds a lower threshold of two
repair attempts for vehicles that are likely to cause death or
serious bodily injury if driven by the consumer. Currently,
the standard for asserting the lemon law's protections is four
repair attempts for the same problem or more than 3@ days out
of service within the first 18 months or 18,800 miles,
whichever comes first. The sponsor notes that this provision
will "improve vehicle safety by reducing the number of times
consumers must experience a serious, potentially
life-threatening safety problem before they gain the benefit"
of the lemon law. In order to assert the lemon law's
protections, consumers must still notify the manufacturer of
the need for repair prior to asserting the presumption that a
vehicle is a lemon.

3)Representatives of most domestic and foreign automobile

_SB 1718
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manufacturers oppose the bill because they believe the
two-repair standard for safety-impaired vehicles doesn't
provide sufficient opportunity for an auto manufacturer to Fix
a problem that cannot be repaired at a dealership. They also
believe that the expansion of the lemon law for up to five
purely business vehicles is premature, as 1998 legislation
increasing the scope of the lemon law from personal use to
dual use has yet to be fully evaluated.

4)Supporters, primarily comprised of consumer groups, attorneys
and automobile clubs, counter that it is not only unfair but
downright dangerous for consumers to have to get their new car
with a safety defect fixed four times before they can assert
that the vehicle is a lemon. They note that at least 12 other
states (i.e., Arkansas, Connecticut, Georgla, Hawaii, Towa,
Maryland, Minnesota, Ohio, Texas, Virginia, Washington, and
West Virginia) allow auto manufacturers only one or two failed
repair attempts before the consumer can assert the vehicle is

lemon.

leginfo.ca.gov/pub/99-00/bill/sen/sb_1701-1750/sb_1718_cfa_20000826_204835_asm_floor.html
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5)The August 25 amendments add a gross vehicle weight cap of
10,000 pounds to the business use provisions of the bill, and
add joint authors and coauthors.

Analysis Prepared by : Robert Herrell / C.P., G.E. & E.D. /
(916) 319-2089

FN: 0006344
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BILL ANALYSIS

SB 1718
Page 1

SENATE THIRD READING

SB 1718 (Sher)

As Amended August 7, 2000
Majority vote

SENATE VOTE  :26-8 _

CONSUMER PROTECTION 5-8

|Ayes: |Davis, Correa, Lempert, | | |
| |Machado, Wesson | | |
1 | 1 I

_SUMMARY : Expands the provisions of the Tanner Consumer Protection
Act (lemon law) to include new motor vehicles with safety defects
and vehicles used primarily for business. Specifically, _this bill :

1)Allows consumers to assert the protections of the lemon law if the
same problem with the vehicle is "likely to cause death or serious
bodily injury if the vehicle is driven" and the vehicle has been
subject to repair two or more times by the manufacturer or its
agents, with the consumer at least once directly notifying the
manufacturer of the need to repair the problem.

2)Includes new motor vehicles bought or used primarily for business
purposes within the scope of the lemon law, as specified.

—EXISTING LAW  :

1)Defines a new motor vehicle as one which is bought for use
primarily for perscnal, family, or household purposes or for dual
use purposes (i.e., business and personal, family, or household).
Up to five dual use vehicles per registered owner may assert the
protection of the lemon law if the vehicle fits the definition
specified below.

2)states that the period within which a new motor vehicle may be
presumed to be out of conformity with its express warranty (a
lemon}, if the circumstances detailed in #3 below are met, is
within the first 18 months after delivery to the buyer or the
vehicle's first 18,800 miles, whichever occurs first.

3)States that a new motor vehicle may be presumed to be a lemon if,
during the time period specified in #2 above:

SB 1718
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2) The same nonconformity has been subject to repair four or
more times by the manufacturer or its agents and the buyer has
at least once directly notified the manufacturer of the need
for repair of the nonconformity; or,

b) The vehicle is out of service by reason of repair of
nonconformities for a total of more than 38 days since delivery
of the vehicle, as specified.

—EISCAL EFFECT : None

_COMMENTS :

1)According to the sponsor, Consumers for Auto Reliability and
Safety (CARS), this bill will close a “dangerous lemon loophole™
by allowing vehicles primarily used for business purposes to gain
the protections of the lemon law. The sponsor notes that
currently only personal use vehicles or dual use vehicles (i.e.,
personal and business use) are provided protection by the lemon
law. CARS asserts that some manufacturers "exploit the business
use 'lemon loophole'® to evade state laws aimed at protecting
consumers from "lemon laundering” (i.e., the undisclosed resale of
defective automobiles to unsuspecting consumers). This bill will
close that loophole and "improve protection for individuals and
small businesses who are at a major disadvantage in negotiating
with glant multi-national corporations.™

2)The other major provision of this bill adds a lower threshold of
two repair attempts for vehicles that are likely to cause death or
serious bodily injury if driven by the consumer. Currently, the
standard for asserting the lemon law's protections is four repair
attempts for the same problem or more than 38 days out of service
within the first 18 months or 18,060 miles, whichever comes first.
The sponsor notes that this provision will "improve vehicle
safety by reducing the number of times consumers must experience a
serious, potentially life-threatening safety problem before they
gain the benefit" of the lemon law. In order to assert the lemon
law's protections, consumers must still notify the manufacturer of
the need for repair prior to asserting the presumption that a
vehicle is a lemon.

3)Representatives of all domestic and most major foreign automobile
manufacturers oppose this bill for the following reasons:

_SB 1718
Page 3

a)The two-repair standard for safety-impaired vehicles doesn't
provide sufficient opportunity for an auto manufacturer to fix
a problem that cannot be repaired at a dealership. Therefore,
the car companies have suggested amendments giving the
manufacturer 15 days after receiving notice from the consumer
to fix the vehicle once and for all; and,

b)The expansion of the lemon law for up to five purely business
vehicles is premature, as 1998 legislation increasing the scope
of the lemon law from personal use to dual use has yet to be
evaluated. Manufacturers believe this provision should be
deleted, thereby reverting back to current law last amended in
1998,

4)Supporters, primarily comprised of consumer groups, attorneys and
automobile clubs, counter that it is not only unfair but downright
dangerous for consumers to have to get their new car with a safety
defect fixed four times before they can assert that the vehicle is
a lemon. They note that at least 12 other states (i.e., Arkansas,

leginfo.ca.gov/pub/99-00/bill/sen/sb_1701-1750/sb_1718_cfa_20000809_171517_asm_floor.html
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Connecticut, Georgia, Hawaii, Iowa, Maryland, Minnesota, Ohio,
Texas, Virginia, Washington, and West Virginia) allow auto
manufacturers only one or two failed repair attempts before the
consumer can assert the vehicle is a lemon

_Analysis Prepared by : Robert Herrell / C.P., G.E. & E.D. / (916)
319-2089
FN: 0005720
leginfo.ca.gov/pub/99-00/bill/sen/sb_1701-1750/sb_1718_cfa_20000809_171517_asm_floor.html 2/2
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BILL ANALYSIS
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Date of Hearing: August 8, 2000

ASSEMBLY COMMITTEE ON CONSUMER PROTECTION, GOVERNMENTAL
EFFICIENCY, AND ECONOMIC DEVELOPMENT
Susan Davis, Chair
SB 1718 (Sher) - As Amended: August 7, 2600

SENATE VO

1 26-8

SUBJECT : Lemon Law: Safety Defects and Business Use
Expansion.
Date of Hearing: June 26, 2000

: Expands the provisions of the lemon law (Tanner
Consumer Protection Act) to include new motor vehicles with
safety defects and vehicles used primarily for business.
Specifically, _this bill :

1)Allows consumers to assert the protections of the lemon law if
‘the same problem with the vehicle is “likely to cause death or
serious bodily injury if the vehicle is driven” and the
vehicle has been subject to repair two or more times by the
manufacturer or its agents, with the consumer at least once
directly notifying the manufacturer of the need to repair the
problen.

2)Includes new motor vehicles bought or used primarily for
business purposes within the scope of the lemon law, as
specified.

_EXISTING LAW

1)Defines a new motor vehicle as one which is bought for use
primarily for personal, family, or household purposes or for
dual use purposes (business and personal, family, or
household). Up to five dual use vehicles per registered owner
may assert the protection of the lemon law if the vehicle fits
the definition specified below.

1)states that the period within which a new motor vehicle may be
presumed to be out of conformity with its express warranty (a
lemon), if the circumstances detailed in #3 below are met, is
within the first 18 months after delivery to the buyer or the
vehicle's first 18,800 miles, whichever occurs first.
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1)States that a new motor vehicle may be presumed to be a lemon
if, during the time period specified in #2 above:

a) the same nonconformity has been subject to repair four
or more times by the manufacturer or its agents and the
buyer has at least once directly notified the manufacturer
of the need for repair of the nonconformity, or

b)  the vehicle is out of service by reason of repair of
nonconformities for a total of more than 3@ days since
delivery of the vehicle, as specified.

1)Defines what constitutes a “"qualified third-party dispute
resolution process™ (QDRP), including stating that a QDRP
must meet specified Federal Trade Commission minimum
requirements, specified timelines for decisions, requirements
for arbitrators, consumers, and manufacturers, requirements
for process and certifi
the California Department n'F Consumer Affairs, in addition tn
other specified requirements.

1)States that QDRP decisions are binding on the manufacturer if
the buyer elects to accept the decision, and that the QDRP
must "take into account” specified information, including the
conditions of the written warranty, the rights and remedies in
relevant Federal Trade Commission regulations, and any other
“equitable considerations appropl in thi

1)States that if a qualified dispute resolution process exists,
then the consumer may not assert that he or she has a lemon
until after the consumer has initially resorted to the dispute
resolution process. This provision does not apply if the
buyer is dissatisfied with the decision of the dispute
resolution process, or if the manufacturer neglects to fulfill
the terms of the dispute resolution decision.

1)Does not state that a manufacturer without a QDRP must
disclose that fact in specified sales and promotional

1iterature.
FISCAL EFFECT : No state costs. This bill is keyed as nonfiscal
and will not be referred to the Assembly Appropriations
Committee.
COMMENTS _ :
_SB 1718
Page 3
—LIntent of Bill

According to the sponsor, Consumers for Auto Reliability and
Safety (CARS), SB 1718 will close a “dangerous lemon loophole”
by allowing vehicles primarily used for business purposes to
gain the protections of the lemon law. The sponsor notes that
currently only personal use vehicles or dual use vehicles
(personal and business use) are provided protection by the
lemon law. CARS asserts that some manufacturers "exploit the
business use 'lemon loophole'” to evade state laws aimed at
protecting consumers from “lemon laundering” - the undisclosed
resale or defective automobiles to unsuspecting consumers. SB
1718 will close that loophole and "1mpr-cve protection for

1s and small who are at a major
disadvantage in negotiating with giant multi-national
corporations.™

The other major provision of the bill adds a lower threshold
of two repair attempts for vehicles that are likely to cause
death or serious bodily injury if driven by the consumer.

leginfo.ca.gov/pub/99-00/bill/sen/sb_1701-1750/sb_1718_cfa_20000806_202951_asm_comm.html
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Currently, the standard for asserting the lemon law's
protections is four repair attempts for the same prablem or
more than 3@ days out of service within the first 18 months or
18,000 miles, whichever comes first. The sponsor notes that
this provision will "improve vehicle safety by reducing the
number of times consumers must experience a serious,
potentially life-threatening safety problem before they gain
the benefit" of the lemon law. In order to assert the lemon
law's protections, consumers must still notify the
manufacturer of the need for repair prior to asserting the
presumption that a vehicle is a lemon.

_SB 1718
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—L)Opponents Assert the Presumption that the Bill is Premature
nd_Pre matl

Representatives of all domestic and most major foreign
automobile manufacturers oppose SB 1718 for the following
reasons:

The two-repair standard for safety-impaired vehicles
doesn't provide sufficient opportunity for an auto
manufacturer to fix a problem that cannot be repaired at a
dealership. Therefore, the car companies have suggested
amendments giving the manufacturer 15 days after receiving
notice from the consumer to fix the vehicle once and for
all.

The expansion of the lemon law for up to five purely
business vehicles is premature, as 1998 legislation
increasing the scope of the lemon law from personal use to
dual use has yet to be evaluated. Manufacturers believe
this provision should be deleted, thereby reverting back to
current law last amended in 1998.

California‘s lemon law already creates "more consumer
litigation against automakers” than any other state's lemon
law, so additional changes are unwarranted and will only
lead to additional litigation.

1 r, nter and Assert the Pr mption th:
Manufacturers are Singing the Same 01d Anti-Consumer Tune

Supporters, primarily comprised of consumer groups, attorneys
and automobile clubs, counter that it is not only unfair but
downright dangerous for consulers to have to get their new car
with a safety defect fixed four times before they can assert
that the vehicle is a lemon. They note that at least 12 other
states (Arkansas, Connecticut, Georgia, Hawaii, Iowa,
Maryland, Minnesota, Ohlo, Texas, virginia, Washington, and
West Virginia) allow auto manufacturers only one or two failed
repair attempts before the consumer can assert the vehicle is
a lemon. It should be noted that 8 of these 12 states use one
repair attempt as the standard. Supporters also note that the
o fid in their own dealers and
proposed 15-day amendment is troubling, since a 1989
California Court of appeals decision found that factory
authorized dealers are the manufacturers agents for purposes
of making warranty repairs (Ibrahim v. Ford Motor Co. (1989)

-SB 1718
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214 Cal.App.3d 878, 889).

Supporters also note that many states have not found the
arguments of auto manufacturers against business lemon law
coverage very persuasive, though the exact number of states
with straight business use lemon law coverage was not provided
to the committee. Michigan, for example, the home of the auto
industry, allows up to 18 commercial use vehicles to be
covered by their lemon law.

Finally, supporters note that the auto manufacturers have
never supported either the establishment or the expansion of
the lemon law, so their intransigence is not surprising now.

1)Net Content of Bill Remains Unchanged from Previous Hearing

This bill was previously heard by the committee on June 20,
2000, where it failed to receive the requisite five votes
needed for passage. Subsequently the bill was amended on June
29, 2008, to eliminate the safety defect provisions. The bill
was amended on August 7, 208, to reinsert those provisions,
thus the current version of the bill is exactly the same as
the version heard by the committee on June 20, 20ee.

The author and sponsor should explain to the committee the
rationale for these changes.

—1)Prior Legislation
AB 1848 (Davis), Chapter 352, Statutes of 1998, expanded the
lemon law to include up to five vehicles per registered owner
used for both business and personal purposes.
AB 1290 (Davis), Chapter 448, Statutes of 1999, expanded the
lemon law presumption period from 12 months or 12,80 miles,
whichever occurs first, to 18 months or 18,000 miles,
whichever occurs first.

REGISTERED SUPPORT / OPPOSITION :

—Support

Consumers for Auto Reliability and Safety (CARS) (sponsor)

Advocates for Highway and Auto Safety
Office of the Attorney General

leginfo.ca.gov/pub/99-00/bill/sen/sb_1701-1750/sb_1718_cfa_20000806_202951_asm_comm.html
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_SB 1718
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Automobile Club of Southern California

Burrows Brothers Company

California Labor Federation, AFL-CIO

California Professional Firefighters

California Public Interest Research Group (CalPIRG)
California Small Business Association

California State Automobile Association

Citizens for Reliable and Safe Highways (CRASH)
Congress of California Seniors

Consumer Action

Consumer Attorneys of California

Consumer Federation of California

Consumers First

Consumers Union

Center for Public Interest Law, University of San Diego
Contra Costa County Entrepreneurs Association
Emergency Nurses Association

International Association of Lemon Law Administrators
Kids in Cars

Personal Insurance Federation of California

Trauma Foundation

2 individuals

-
Alliance of Automobile Manufacturers (BMW, DaimlerChrysler,
Fiat, Ford, G.M., Isuzu, Mazda, Mitsubishi, Nissan, Porsche,
Toyota, Volkswagen, Volvo)
General Motors

Honda North America, Inc.
Nissan

Analysis Prepared by : Robert Herrell / C.P., G.E. & E.D. /
(916) 319-2089
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Date of Hearing: June 20, 2089

ASSEMBLY COMMITTEE ON CONSUMER PROTECTION, GOVERNMENTAL
EFFICIENCY, AND ECONOMIC DEVELOPMENT
Susan Davis, Chair
SB 1718 (Sher) - As Amended: May 4, 2000

SENATE VO

: 26-8
SUBJECT : Lemon Law: Safety Defects and Business Use Expansion.

_SUMMARY : Expands the provisions of the lemon law (Tanner
Consumer Protection Act) to include new motor vehicles with
safety defects and vehicles used primarily for business.
Specifically, _this bill :

1)Allows consumers to assert the protections of the lemon law if
‘the same problem with the vehicle is "likely to cause death or
serious bodily injury if the vehicle is driven” and the
vehicle has been subject to repair two or more times by the
manufacturer or its agents, with the consumer at least once
directly notifying the manufacturer of the need to repair the
problem.

2)Includes new motor vehicles bought or used primarily for
business purposes within the scope of the lemon law, as
specified.

—EXISTING LAW

1)Defines a new motor vehicle as one which is bought for use
primarily for personal, family, or household purposes or for
dual use purposes (business and personal, family, or
household). Up to five dual use vehicles per registered owner
may assert the protection of the lemon law if the vehicle fits
‘the definition specified below.

1)States that the period within which a new motor vehicle may be
presumed to be out of conformity with its express warranty (a
lemon), if the circumstances detailed in #3 below are met, is
within the first 18 months after delivery to the buyer or the
vehicle's first 18,088 miles, whichever occurs first.

1)States that 2 new motor vehicle may be presumed to be a lemon
1f, during the time period specified in #2 above:

SB 1718
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a) the same nonconformity has been subject to repair four
or more times by the manufacturer or its agents and the
buyer has at least once directly notified the manufacturer
of the need for repair of the nonconformity, or

b)  the vehicle is out of service by reason of repair of
nonconformities for a total of more than 30 days since
delivery of the vehicle, as specified.

1)Defines what constitutes a "qualified third-party dispute
resolution process” (QDRP), including stating that a QDRP
must meet specified Federal Trade Commission minimum
requirements, specified timelines for decisions, requirements
for arbitrators, consumers, and manufacturers, requirements
for process considerations, and certification procedures with
the California Department of Consumer Affairs, in addition to
other specified requirements.

1)States that QDRP decisions are binding on the manufacturer if
the buyer elects to accept the decision, and that the QDRP
must “take into account” specified information, including the
conditions of the written warranty, the rights and remedies in
relevant Federal Trade Commission regulations, and any other
“equitable considerations approp in the ci -

1)States that if a qualified dispute resolution process exists,
then the consumer may not assert that he or she has a lemon
until after the consumer has initially resorted to the dispute
resolution process. This provision does not apply if the
buyer is dissatisfied with the decision of the dispute
resolution process, or if the manufacturer neglects to fulfill
the terms of the dispute resolution decision.

1)Does not state that a manufacturer without a QDRP must
disclose that fact in specified sales and promotional
literature.
_EISCAL EFFECT : No state costs. This bill is keyed as nonfiscal
and will not be referred to the Assembly Appropriations
Committee.
COMMENTS _ :

—L)Intent of Bill

_SB 1718
Page 3

According to the sponsor, Consumers for Auto Reliability and
safety (CARS), SB 1718 will close a “dangerous lemon loophole®
by allowing vehicles primarily used for business purposes to
gain the protections of the lemon law. The sponsor notes that
currently only personal use vehicles or dual use vehicles
(personal and business use) are provided protection by the
lemon law. CARS asserts that some manufacturers "exploit the
business use ‘lemon loophole'" to evade state laws aimed at
pratecting consumers from “lemon laundering® - the undisclosed
resale or defective automobiles to unsuspecting consumers. SB
1718 will close that loophole and "improve protection for
individuals and small businesses who are at a major
disadvantage in negotiating with glant multi-national
corporations.™

The other major provision of the bill adds a lower threshold
of two repair attempts for vehicles that are likely to cause
death or serious bodily injury if driven by the consumer.
Currently, the standard for asserting the lemon law's
protections is four repair attempts for the same problem or
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more than 3@ days out of service within the first 18 months or
18,000 miles, whichever comes first. The sponsor notes that
this provision will "improve vehicle safety by reducing the
number of times consumers must experience a serious,
potentially life-threatening safety problem before they gain
the benefit" of the lemon law. In order to assert the lemon
law's protections, consumers must still notify the
manufacturer of the need for repair prior to asserting the
presumption that a vehicle is a lemon.

_SB 1718
Page 4

and Problematic

Representatives of all domestic and most major foreign
automobile manufacturers oppose SB 1718 for the following
reasons:

The two-repair standard for safety-impaired vehicles
doesn't provide sufficient opportunity for an auto
manufacturer to fix a problem that cannot be repaired at a
dealership. Therefore, the car companies have suggested
amendments giving the manufacturer 15 days after receiving
notice from the consumer to fix the vehicle once and for
all.

The expansion of the lemon law for up to five purely
business vehicles is premature, as 1998 legislation
increasing the scope of the lemon law from perscnal use to
dual use has yet to be evaluated. Manufacturers believe
this provision should be deleted, thereby reverting back to
current law last amended in 1998.

California's lemon law already creates "more consumer
litigation against automakers™ than any other state's lemon
law, so additional changes are unwarranted and will only
lead to additional litigation.

r, nter and Assert the Pr mption th:
Manufacturers are Singing the Same 0ld Anti-Consumer Tune

Supporters, primarily comprised of consumer groups, attorneys
and automobile clubs, counter that it is not only unfair but
downright dangerous for consumers to have to get their new car
with a safety defect fixed four times before they can assert
that the vehicle is a lemon. They note that at least 12 other
states (Arkansas, Connecticut, Georgia, Hawaii, Iowa,
Maryland, Minnesota, Ohlo, Texas, Virginia, Washington, and
West Virginia) allow auto manufacturers only one or two failed
repair attempts before the consumer can assert the vehicle is
a lemon. It should be noted that 8 of these 12 states use one
repair attempt as the standard. Supporters also note that the
manufacturers lack of confidence in their own dealers and
suggested 15-day amendment is troubling, since a 1989
California Court of appeals decision found that factory
authorized dealers are the manufacturers agents for purposes
of making warranty repairs (Ibrahim v, Ford Motor Co. (1989)

-SB 1718
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214 cal.App.3d 878, 889).

Supporters also note that many states have not found the
arguments of auto manufacturers against business lemon law
coverage very persuasive, though the exact number of states
with straight business use lemon law coverage was not provided
to the committee. Michigan, for example, the home of the auto
industry, allows up to 18 commercial use vehicles to be
covered by their lemon law.

Finally, supporters note that the auto manufacturers have
never supported either the establishment or the expansion of
the lemon law, so their intransigence is not surprising now.

4)Prior Legislation

AB 1848 (Davis), Chapter 352, Statutes of 1998, expanded the
lemon law to include up to five vehicles per registered owner
used for both business and personal purposes.

AB 1290 (Davis), Chapter 448, Statutes of 1999, expanded the
lemon law presumption period from 12 months or 12,600 miles,
whichever occurs first, to 18 months or 18,000 miles,
whichever occurs first.

_REGISTERED SUPPORT / OPPOSITION :
—Support

Consumers for Auto Rellability and Safety (CARS) (sponsor)
Advocates for highway and Auto Safety

Office of the Attorney General

Automobile Club of Southern California

California State Automobile Association

Consumer Attorneys of California

Consumer Federation of California

Consumers Union

Center for Public Interest Law, University of San Diego

2 individuals

0 141

Alliance of Automobile Manufacturers (BW, Daimlerchrysler,
Flat, Ford, G.M., Isuzu, Mazda, Mitsubishi, Nissan, Porsche,
Toyota, Volkswagen, Volvo)
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General Motors
Honda North America, Inc.
Nissan
Anglysis Prepared by : Robert Herrell / C.P., G.E. & E.D. /
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THIRD READING

Bill No: SB 1718
Author:  Sher (D)
Amended: 5/4/0@
Vote: 21

_SENATE JUDICIARY COMMITTEE : 6-2, 5/9/68

AYES: Burton, Escutia, Morrow, 0'Connell, Sher, Schiff
NOES: Haynes, Wright

NOT VOTING: Peace

SUBJECT  : Motor Vehicle Warranties: Lemon Law

SOURCE _ : Consumers for Auto Reliability and Safety

_DIGEST : This bill would: (1) reduce the number of
repair attempts necessary to qualify a new motor vehicle as
a presumptive lemon under the "Lemon Law" from four to two
where the same nonconformity results in a condition that is
likely to cause death or serious bodily injury if the
vehicle is driven; and (2) include new motor vehicles used
primarily for business purposes by persons with fewer than
five registered vehicles under the lemon law protections.

: Existing law provides that if the manufacturer
of a new motor vehicle is unable to service or repair the
vehicle to conform to the applicable express warranties
after a "reasonable number of attempts,” the manufacturer
must either promptly replace the vehicle or refund its
purchase price. (Civil Code Section 1793.2(d)(2). All
further references are to the Civil Code unless otherwise
noted.)

CONTINUED

Page

Existing law, known as the Lemon Law, clarifies what is
meant by a "reasonable number of attempts"” to repair a new
motor vehicle. It creates a rebuttable presumption that
the buyer or lessee is entitled to a refund or replacement
1f all of the following exist:

1.The manufacturer or its agent has made four or more
attempts to repair the same problem, or the vehicle has
been out of service more than 3@ calendar days while
being repaired by the manufacturer or its agent for any
number of nonconformities.

2.The four repair attempts or 38 days out of service have
occurred within 18 months of the vehicle's delivery to
the buyer or 18,000 miles on the odometer of the vehicle,
whichever occurs first.

3.The problem "substantially impairs" the vehicle's use,
value or safety.

4.Tf required by the warranty material or by the owner's
manual, the buyer has directly notified the manufacturer
about the problem at least once.

This bill would provide that the rebuttable presumption
under the Lemon Law applies when the same nonconformity
results in a condition that is likely to cause death or
serious bodily injury if the vehicle is driven and the
nonconformity has been subject to repair two or more times
by the manufacturer of its agents.

Existing law applies the rebuttable presumption under the
Lemon Law to a “new motor vehicle" which is defined as a
new motor vehicle that is either: (a) used or bought for
use primarily for personal, family, or household purposes,
or (b) bought or used for business and personal, family, or
household purposes by a person, including a partnership,
limited liability company, corporation, association, or any
other legal entity to which not more than five motor
vehicles are registered in this state.

This bill would modify the scope of the second prong of the
Lemon Law presumption to apply it to new cars bought or

SB 1718
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used primarily for business purposes by a person, including
a partnership, limited liability company, corporation,
association, or any other legal entity to which not more
than five motor vehicles are registered in this state.

The Lemon Law was enacted in 1982 and was conceived to aid
new car consumers in enforcing the terms and conditions of
express warranty contracts. California was the first state
to introduce such legislation and the second state to enact
a Lemon Law.

Under California‘'s Song-Beverly Consumer Warranty Act, a
new motor vehicle which is sold or leased with a written
express warranty may, under certain circumstances, be
returned to the manufacturer for a refund or a replacement,
if the vehicle has a nonconformity that cannot be repaired
after a "reasonable number" of attempts. The Tanner
Consumer Protection Act, known as the Lemon Law, clarifies
what is meant by a "reascnable number” of repair attempts,
and creates a rebuttable presumpticn that the buyer or
lessee is entitled to a refund or replacement in specified

leginfo.ca.gov/pub/99-00/bill/sen/sb_1701-1750/sb_1718_cfa_20000511_162918_sen_floor.html

SB 1718 Senate Bill - Bill Analysis

MJN/1355



4/18/22, 9:26 PM SB 1718 Senate Bill - Bill Analysis

instances.

In 1998, the Legislature amended the Lemon Law to expand
the definition of "new motor vehicle" to include not only
vehicles used purely by individuals, but also vehicles that
were used for business and personal use. (AB 1848 (Davis)
Statutes of 1998, Chapter 352.) AB 1848 originally
attempted to extend the Lemon Law to business-only
vehicles, but was amended to the dual-use provision to
remove opposition from the manufacturers. This bill would
extend the Lemon Law protection to businesses that have no
more than five vehicles registered in the state.

—brior Legislation

AB 1848 (Davis), Chapter 352, Statutes of 1998, passed the
Senate 28-2 (Noes: Haynes, Knight).

FISCAL EFFECT :  Appropriation: No Fiscal Com.: No
Local: No

_SUPPORT _ : (verified 5/11/08)

Page
4

Consumers for Auto Reliability and Safety (source)
Consumer Action

Consumer Attorneys of California

Consumer Federation of California

Consumers Union

OPPOSITION :  (Verified 5/11/68)

Alllance of Automoblle Manufacturers
Honda

_ARGUMENTS IN SUPPORT : The sponsor of the bill, Consumers
for Auto Reliability and Safety, state that SB 1718 will
improve protection for self-employed entrepreneurs and

small business owners, enhance motor vehicle safety, and
enable more lemon owners to use the auto manufacturers'
dispute resolution programs. The sponsor contends that

this bill will alleviate two major flaws in existing law

that adversely impact individual consumers and small

business owners, as well as the public safety.

The supporters of this bill argue that the existing
dual-use definition (business and personal use vehicles)
perpetuates an arbitrary exclusion, protecting somecne who
uses a vehicle 99.9 percent of the time for business use,
but not someone who uses it 180 percent for business. The
supporters argue that the distinction simply does not make
sense.

Supporters contend that the dual-use provision, based on an
unspecified degree of usage, has a disparate adverse effect
upon the self-employed and is not good public policy. They
argue that business users make the same car payments, are
provided the same warranties and bear the same burden as
consumers not to misuse or abuse their vehicles. Yet, when
defects arise in business-use vehicles that are not the
fault of the owner, the remedies available to business
users are significantly impaired. For example, by allowing
small businesses to gualify under the Lemon Law, these
business will be able to use the manufacturer's arbitration
programs, rather than litigation being their only option to
resolve disputes. Supporters argue that this change in law
will lead to less litigation, not more.

SB 1718
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1 The opponents of the bill
(i.e., manufacturers) state that the Lemon Law was intended
to protect individuals who do not have the same bargaining
power as businesses, and argue that the proposed change
would be an unnecessary and unjustified expansion of
liability.

Opponents argue that expanding the law to include business
vehicles is problematic because these vehicles are subject
to far more loads and stresses and do not undergo the same
treatment as personal vehicles. This argument ignores,
however, that the law already does apply to dual-use
vehicles, including business uses. To the extent that
these vehicles are being abused and protected by the Lemon
Law, that issue already exists today. Nevertheless, a
manufacturer can always argue that an alleged defect was
caused by “unauthorized or unreasonable use" by a small
business which precludes application of the Lemon Law
provisions. _

RIG:sl 5/11/e@ Senate Floor Analyses
SUPPORT/OPPOSITION: SEE ABOVE

keEX END  RERE
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—SUBJECT

Motor Vehicle Warranties: Lemon Law

DESCRIPTION

This bill would: (1) reduce the number of repair attempts
necessary to qualify a new motor vehicle as a presumptive
lemon under the "Lemon Law" from four to two where the same
nonconformity results in a condition that is likely to
cause death or serious bodily injury if the vehicle is
driven; and (2) include new motor vehicles used solely for
business purposes by persons with fewer than five
registered vehicles under the lemon law protections.

—BACKGROUND

This bill was previously heard in Committee on March 28,
2000, and was put over to address concerns raised by the
opposition as to the meaning of "safety.” As introduced,
the blll would have provided the benefits of the Lemon Law
after two falled attempts to fix a problem that
substantially impaired the safety of the vehicle. The
opponents argued that the use of a “safety standard™ would
be subjected to very broad interpretation and abuse.

Instead of the using "safety” as a standard, the bill has
been amended to reduce the number of repair attempts
necessary to qualify a vehicle as a presumptive lemon from
four to two where the same nonconformity results in a
condition that is likely to cause death or serious bodily
injury if the vehicle is driven.

(more)

SB 1718 (Sher)
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While this amendment apparently addresses the oppositions’
concern regarding the meaning of “"safety,” the
manufacturers nevertheless continue to oppose the bill,
arguing that bill would make it very difficult for them to
attempt a repair before the buyback requirement is
triggered. now want an to allow them
at least 15 days to attempt a repair after notice from the
consumer. Supporters vehemently oppose any such amendment,
claiming it would completely undermine the protections of
the bill and existing law. (See further discussion under
Comment 2.)

The Lemon Law was enacted in 1982 and was conceived to aid
new car consumers in enforcing the terms and conditions of
express warranty contracts. California was the first state
to introduce such legislation and the second state to enact
a Lemon Law.

Under California's Song-Beverly Consumer Warranty Act, a
new motor vehicle which is sold or leased with a written
express warranty may, under certain circumstances, be
returned to the manufacturer for a refund or a replacement,
1f the vehicle has a nonconformity that cannot be repaired
after a "reasonable number" of attempts. The Tanner
Consumer Protection Act, known as the Lemon Law, clarifies
what is meant by a "reasonable number” of repair attempts,
and creates a rebuttable presumption that the buyer or
lessee is entitled to a refund or replacement in specified
instances.

_CHANGES TO EXISTING LAW

. _Existing law provides that if the manufacturer of a new
motor vehicle is unable to service or repair the vehicle
to conform to the applicable express warranties after a
“reasonable number of attempts,” the manufacturer must
either promptly replace the vehicle or refund its

purchase price. (Civil Code Section 1793.2(d)(2). All
further references are to the Civil Code unless otherwise
noted. )

Existing law , known as the Lemon Law, clarifies what is
meant by a "reasonable number of attempts” to repair a
new motor vehicle. It creates a rebuttable presumption

SB 1718 (Sher)
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that the buyer or lessee is entitled to a refund or

replacement if all of the following exist:

a. The manufacturer or its agent has made four or more
attempts to repair the same problem, or the vehicle
has been out of service more than 38 calendar days
while being repaired by the manufacturer or its agent
for any number of nonconformities; and

b.  The four repair attempts or 3@ days out of service
have occurred within 18 months of the vehicle's
delivery to the buyer or 18,069 miles on the odometer
of the vehicle, whichever occurs first; and

<. The problem "substantially impairs™ the vehicle's

use, value or safety; and

d.  If required by the warranty material or by the
owner's manual, the buyer has directly notified the
manufacturer about the problem at least once.
(Section 1793.22.)

This bill would provide that the rebuttable presumption
under the Lemon Law applies when the same nonconformity

results in a condition that is likely to cause death or
serious bodily injury if the vehicle is driven and the
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nonconformity has been subject to repair two or more
times by the manufacturer of its agents. (The "four or
more” rule would continue to apply in cases of
nonconformities which impair a car's use, value or
safety.)
2. _Existing law applies the rebuttable presumption under
the Lemon Law to a "new motor vehicle™ which is defined
as a new motor vehicle that is either: (a) used or
bought for use primarily for personal, family, or
household purposes, or (b) bought or used for _business
and personal, family, or household purposes by a person,
including a partnership, limited liability company,
corporation, association, or any other legal entity to
which not more than five motor vehicles are registered in
this state.

This bill would modify the scope of the second prong of
the Lemon Law presumption to apply 1t to new cars bought
or used for _business purposes by a person, including a
partnership, limited liability company, corporation,
association, or any other legal entity to which not more
‘than five motor vehlcles are registered in this state.

SB 1718 (Sher)
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_COMMENT
1. _stated need for legislation

The sponsor of the bill, Consumers for Auto Reliability
and Safety, state that SB 1718 will improve protection
for self-employed entrepreneurs and small business
owners, enhance motor vehicle safety, and enable more
lemon owners to use the aute manufacturers® dispute
resolution programs. The sponsor contends that SB 1718
will alleviate two major flaws in existing law that
adversely impact individual consumers and small business
owners, as well as the public safety.

2, Reducing the number of repair attempts triggering the
Lemon Law from four to two for problems that are likely
to cause death or serious bedily injury

As set forth above, instead of the using "safety” as a
standard, the bill has been amended to reduce the number
of repair attempts necessary to qualify a vehicle as a
presumptive lemon from four to two where the same
nonconformity results in a condition that is likely to
cause death or serious bodily injury if the vehicle is
driven. The supporters believe that the bill will
promote consumer safety by lowering the number of
necessary repair attempts in these potentially dangerous
situations.

while this amendment apparently addresses the
oppositions’ concern regarding the meaning of "safety,"
the manufacturers continue to oppose the bill, arguing
that bill would make it very difficult for them to
attempt a repair before the buyback requirement is
triggered. Opponents' seek an amendment to allow the
manufacturer at least 15 days after notice from the
consumer to attempt a repair. The manufacturers argue
‘that they may be able to repair a nonconformity that
cannot be repaired at a dealership, and that the
manufacturer may have more incentive to do so.

Supporters oppose any such amendment, claiming it would
undermine protection under existing law which allows a
maximum of 3@ days to attempt repairs before a vehicle is

SB 1718 (Sher)
Page 5

presumed to be a lemon, whereas this bill would allow an
indefinite number of days for a repair attempt (i.e., at
least 15 days).

In addition, supporters argue that the manufacturers are
attempting to overturn a 1989 California Court of Appeals
decision that found that factory authorized dealers are
the manufacturers' agents for purposes of making warranty
repairs. (See, Ibrahim v. Ford Motor Co. (1989) 214
Cal.App.3d 878, 889, holding that the provisions of
Song-Beverly “treat the manufacturer and its
‘representative[s] in this state' [citation] or ’agents'
[citation] as a single entity, the repair efforts of both
being aggregated for the purpose of calculating whether
‘the same nonconformity has been subject to repair four
or more times;'" Krotin v. Porsche Cars of North America,
Inc. (1995) 38 Cal.App.4th 294.)

Supporters contend that the opponents’ proposed amendment
would essentially obliterate these decisions and foster
the legal fiction that a manufacturer is not responsible
for the acts and omissions of the authorized
representatives that it designates to act on its behalf.
Supports assert that if the manufacturers lack confidence
in their dealers' ability to repair problems correctly,
they should invest in the necessary diagnostic equipment
and adequate training for their dealers' automotive
technicians so they know how to fix defects right the
first time, before their customers are seriously injured
or killed.

3. _Expanding the Lemon Law protections to vehicles that
— are used by small businesses

In 1998, the Legislature amended the Lemon Law to expand
the definition of "new motor vehicle” to include not only
vehicles used purely by individuals, but also vehicles
that were used for business _and personal use. (AB 1848
(Davis) Stats. 1998, Ch. 352.) AB 1848 originally
attempted to extend the Lemon Law to business-only
vehicles, but was amended to the dual-use provision to
remove opposition from the manufacturers. This bill
would extend the Lemon Law protection to businesses that
have no more than five vehicles registered in the state.

SB 1718 (Sher)
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The supporters of this bill argue that the existing
dual-use definition (business and personal use vehicles)
perp y exclusion, pi g someone
who uses a vehicle 99.9 percent of the time for business
use, but not someone who uses it 1@ percent for
business. The supporters argue that the distinction
simply does not make sense.

Supporters contend that the dual-use provision, based on
an unspecified degree of usage, has a disparate adverse
effect upon the self-employed and is not good public
policy. They argue that business users make the same car
payments, are provided the same warranties and bear the
same burden as consumers not to misuse or abuse their
vehicles. Yet, when defects arise in business-use
vehicles that are not the fault of the owner, the
remedies available to business users are significantly
impaired. For example, by allowing small businesses to
qualify under the Lemon Law, these business will be able
to use the manufacturer's arbitration programs, rather
than litigation being their only option to resolve
disputes. Supporters argue that this change in law will
lead to less litigation, not more.

The opponents of the bill (i.e., manufacturers) state
that the Lemon Law was intended to protect individuals
who do not have the same bargaining power as businesses,
and argue that the proposed change would be an
unnecessary and unjustified expansion of liability.

In response, the supporters point out that the bill would
apply only to small businesses that own not more than
five vehicles in the state. The supporters argue that
‘these small businesses do not have the bargaining power
or resources to withstand drawn-out disputes with
manufacturers over vehicle defects. wWhen their vehicles
have substantial defects or are out of operation, their
livelihoods and their ability to stay in business are
adversely impacted.

Opponents argue that expanding the law to include
business vehicles is problematic because these vehicles
are subject to far more loads and stresses and do not
undergo the same treatment as personal vehicles. This
argument ignores, however, that the law already does

B 1718 (Sher)
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apply to dual-use vehicles, including business uses. To
the extent that these vehicles are being abused and
protected by the Lemon Law, that issue already exists
‘today. Nevertheless, a manufacturer can always argue
that an alleged defect was caused by "unauthorized or
unreasonable use" by a small business which precludes
application of the Lemon Law provisions. (Section
1794.3.)

SHOULD THE LEMON LAW PROTECT SMALL BUSINESS OWNERS?
Support: Consumer Action; Consumer Attorneys of

California; Consumer Federation of California;

Consumers Union; CRASH; and various individuals

Opposition: Alliance of Automobile Manufacturers; Honda
North America, Inc.

_HISTORY
Source: Consumers for Auto Reliability and Safety
Related Pending Legislation: None Known
Prior Legislation: AB 1848 (Davis), Stats. 1998, Ch. 352;

SB 289 (Calderon), falled passage in Assembly
<.P., G.E. & E.D.
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My Favorites

Date Action

07/27/07 Chaptered by Secretary of State. Chapter 151, Statutes of 2007.

07/27/07 Approved by Governor.

07/19/07  Enrolled. To Governor at 10:30 a.m.

07/16/07 Senate concurs in Assembly amendments. (Ayes 36. Noes 0. Page 1837.) To enrollment.
07/11/07 To Special Consent Calendar.

07/09/07 In Senate. To unfinished business.

07/09/07 Read third time. Passed. (Ayes 76. Noes 0. Page 2434.) To Senate.

07/03/07 Read second time. To Consent Calendar.

07/02/07 From committee: Do pass. To Consent Calendar. (Ayes 9. Noes 0.)

06/05/07 From committee with author's amendments. Read second time. Amended. Re-referred to Com. on B. & P.
05/17/07 To Coms. on B. & P. and V. A.

04/16/07 In Assembly. Read first time. Held at Desk.

04/16/07 Read third time. Passed. (Ayes 36. Noes 0. Page 562.) To Assembly.

04/12/07  To Special Consent Calendar.

04/10/07 Read second time. Amended. To third reading.

04/09/07 From committee: Do pass as amended. (Ayes 5. Noes 0. Page 412.)

03/14/07  Set for hearing March 27.

02/22/07 To Com. on JUD.

02/15/07 From print. May be acted upon on or after March 17.

02/14/07 Introduced. Read first time. To Com. on RLS. for assignment. To print.

06/12/07 From committee: Do pass, but first be re-referred to Com. on V. A. with recommendation: To Consent Calendar. (Ayes 9. Noes 0.) Re-referred to Com. on V. A.

https://leginfo.legislature.ca.gov/faces/billHistoryClient.xhtmI?bill_id=200720080SB234
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Bill Status - SB-234 Consumer warranties: members of the Armed Forces.

Home

SB-234 Consumer warranties: members of the Armed Forces. (2007-2008)

Bill Information

California Law

Publications

Other Resources

My Subscriptions

My Favorites

Senate: i1st  Cmt 2nd  3rd  Pass Pass Chp
Assembly: ist  Cmt 2nd Pass

Bill Status

Measure: SB-234

Lead Authors:

Principal Coauthors:

Coauthors:
Topic:

31st Day in Print:
Title:

House Location:
Chaptered Date:

Last Amended Date:

Corbett (S)

Consumer warranties: members of the Armed Forces.

03/17/07

An act to amend Section 1791 of, and to add Section 1795.8 to, the Civil Code, relating to consumer warranties.

Secretary of State
07/27/07
06/05/07

Type of Measure

Inactive Bill - Chaptered

Majority Vote Required

Non-Appropriation

Non-Fiscal Committee

Non-State-Mandated Local Program

Non-Urgency

Non-Tax levy

Last 5 History Actions

Date Action

07/27/07 Chaptered by Secretary of State. Chapter 151, Statutes of 2007.

07/27/07 Approved by Governor.

07/19/07 Enrolled. To Governor at 10:30 a.m.

07/16/07 Senate concurs in Assembly amendments. (Ayes 36. Noes 0. Page 1837.) To enroliment.
07/11/07 To Special Consent Calendar.

https://leginfo.legislature.ca.gov/faces/billStatusClient.xhtmI?bill_id=200720080SB234
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Home Bill Information California Law Publications Other Resources My Subscriptions My Favorites

SB-234 Consumer warranties: members of the Armed Forces. (2007-2008)

Bill Votes

Date 07/16/07

Result (PASS)

Location Senate Floor

Ayes Count 36

Noes Count 0

NVR Count 4

Motion Special Consent #13 SB234 Corbett

Ayes Aanestad, Ackerman, Alquist, Ashburn, Battin, Cedillo, Cogdill, Corbett, Correa, Cox, Ducheny, Dutton, Florez, Hollingsworth, Kehoe, Kuehl,
Lowenthal, Machado, Maldonado, Margett, McClintock, Migden, Negrete McLeod, Oropeza, Padilla, Perata, Ridley-Thomas, Romero, Runner,
Scott, Simitian, Steinberg, Torlakson, Wiggins, Wyland, Yee

Noes

NVR Calderon, Denham, Harman, Vincent

Bill Votes

Date 07/09/07

Result (PASS)

Location Assembly Floor

Ayes Count 76

Noes Count 0

NVR Count 4

Motion SB 234 Corbett Consent Calendar Second Day Regular Session

Ayes Adams, Aghazarian, Anderson, Arambula, Bass, Beall, Benoit, Berg, Berryhill, Blakeslee, Brownley, Caballero, Charles Calderon, Carter,
Cook, Coto, Davis, De La Torre, De Leon, DeSaulnier, DeVore, Duvall, Dymally, Emmerson, Eng, Evans, Feuer, Fuentes, Fuller, Gaines,
Galgiani, Garcia, Garrick, Hancock, Hayashi, Hernandez, Horton, Houston, Huff, Huffman, Jeffries, Jones, Karnette, Keene, Krekorian, La
Malfa, Laird, Leno, Lieber, Lieu, Ma, Maze, Mendoza, Mullin, Nakanishi, Nava, Niello, Parra, Plescia, Portantino, Price, Richardson, Sharon
Runner, Ruskin, Salas, Saldana, Silva, Smyth, Solorio, Soto, Spitzer, Strickland, Tran, Walters, Wolk, Nunez

Noes

NVR Levine, Swanson, Torrico, Villines

Bill Votes

Date 06/26/07

Result (PASS)

Location Asm Veterans Affairs

Ayes Count 9

Noes Count 0

NVR Count 0

Motion Do pass, to Consent Calendar.

Ayes Beall, Carter, Cook, DeVore, Lieu, Sharon Runner, Salas, Saldana, Wolk

Noes

NVR

Bill Votes

Date 06/12/07

Result (PASS)

Location Asm Business and Professions

Ayes Count 9

Noes Count 0

NVR Count 1

Motion Do pass and be re-referred to the Committee on Veterans Affairs to Consent Calendar.

Ayes Carter, Emmerson, Eng, Hayashi, Hernandez, Horton, Maze, Price, Torrico

Noes

NVR Bass

Bill Votes

Date 04/16/07

Result (PASS)

https://leginfo.legislature.ca.gov/faces/billVotesClient.xhtml?bill_id=200720080SB234
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Location
Ayes Count
Noes Count
NVR Count
Motion

Ayes

Noes
NVR

Bill Votes - SB-234 Consumer warranties: members of the Armed Forces.

Senate Floor

36

0

4

Special Consent #1 SB234 Corbett

Ackerman, Alquist, Ashburn, Battin, Calderon, Cedillo, Cogdill, Corbett, Correa, Denham, Ducheny, Dutton, Florez, Harman, Hollingsworth,
Kuehl, Lowenthal, Machado, Maldonado, Margett, McClintock, Migden, Negrete McLeod, Oropeza, Padilla, Perata, Ridley-Thomas, Romero,
Runner, Scott, Simitian, Steinberg, Torlakson, Wiggins, Wyland, Yee

Aanestad, Cox, Kehoe, Vincent

Bill Votes

Date
Result
Location
Ayes Count
Noes Count
NVR Count
Motion
Ayes

Noes

NVR

03/27/07

(PASS)

Sen Judiciary

5

0

0

Do pass as amended.

Ackerman, Corbett, Harman, Kuehl, Steinberg

https://leginfo.legislature.ca.gov/faces/billVotesClient.xhtml?bill_id=200720080SB234
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SENATE RULES COMMITTEE SB 234
Office of Senate Floor Analyses

1020 N Street, Suite 524

(916) 651-1520 Fax: (916) 327-4478

UNFINISHED BUSINESS

Bill No: SB 234
Author: Corbett (D)
Amended: 6/5/07
Vote: 21

SENATE JUDICIARY COMMITTEE: 5-0, 3/27/07
AYES: Corbett, Harman, Ackerman, Kuehl, Steinberg

SENATE FLOOR: 36-0, 4/16/07

AYES: Ackerman, Alquist, Ashburn, Battin, Calderon, Cedillo, Cogdill,
Corbett, Correa, Denham, Ducheny, Dutton, Florez, Harman,
Hollingsworth, Kuehl, Lowenthal, Machado, Maldonado, Margett,
McClintock, Migden, Negrete McLeod, Oropeza, Padilla, Perata, Ridley-
Thomas, Romero, Runner, Scott, Simitian, Steinberg, Torlakson,
Wiggins, Wyland, Yee

NO VOTE RECORDED: Aanestad, Cox, Kehoe, Vincent

ASSEMBLY FLOOR: 76-0, 7/9/07 - See last page for vote

SUBJECT: Motor vehicle consumer warranties: members of the Armed
Forces

SOURCE: Consumers for Auto Reliability and Safety

DIGEST: This bill provides that California’s “Lemon Law” cover a motor
vehicle purchased by a member of the Armed Forces in the United States
with a manufacturer’s express warranty regardless of the state of purchase or
registration, if both of the following apply: (1) the member purchased the
motor vehicle, as defined, from a manufacturer who sells vehicles in
California, and (2) the member was stationed in or a resident of California at

CONTINUED
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SB 234
Page 2

the time he or she purchased the vehicle or at the time he or she filed an
action pursuant to California’s Lemon Law.

This bill defines “Member of the Armed Forces”™ for purposes of California’s
Lemon Law as a person on full-time active duty in the Army, Navy, Marine
Corps, Air Force, National Guard, or Coast Guard, and provides that full-
time active duty also include active military service at a designated military
service school.

Assembly Amendments made technical/clarifying changes.

ANALYSIS: Existing law, the Song-Beverly Consumer Warranty Act,
establishes a number of protections for new and used motor vehicles covered
by a manufacturer’s express warranty. [Civil Code Section 1780 et seq.]

Existing case law holds that Song-Beverly only applies to a motor vehicle
sold in California, even if the buyer is a resident of California, the
manufacturer sells such vehicles in California, and its authorized repair
facilities in California failed to repair the vehicle after a reasonable number

of attempts. [Cummins, Inc. v. Superior Court of Riverside County (2005)
36 Cal.4™ 478.]

Existing case law holds that a used motor vehicle sold or leased with a
balance of the manufacturer’s original warranty is a “new motor vehicle” for
purposes of California’s Lemon Law. [Jensen v. BMW of North America,
Inc. (1995) 35 Cal.App.4™ 112.]

This bill provides that California’s “Lemon Law” cover a motor vehicle
purchased by a member of the Armed Forces in the United States with a
manufacturer’s express warranty from the manufacturer regardless of the
state of purchase or registration, if both of the following apply: (1) the
member purchased the motor vehicle, as defined, from a manufacturer, or
from an agent or representative of that manufacturer, who sells vehicles in
California and (2) the member was stationed in or a resident of California at
the time he or she purchased the vehicle or at the time he or she filed an
action pursuant to California’s Lemon Law.

Existing law defines “express warranty” as a written statement arising out of
a sale to the consumer of a consumer good pursuant to which the
manufacturer, distributor, or retailer undertakes to preserve or maintain the

MJN/1366



SB 234
Page 3

utility or performance of the consumer good or provide compensation if
there is a failure in utility or performance. [Civil Code Section 1791.2.]

Existing law defines, among other things, “consumer goods,” “buyer,”
99 ¢¢

“distributor,” “independent repair or service facility” and “manufacturer.”
(Civil Code Section 1791.]

This bill, for purposes of the Lemon Law, defines “Member of the Armed
Services” to mean a person on full-time active duty in the Army, Navy,
Marine Corps, Air Force, National Guard, or Coast Guard and provides that
full-time active duty also include active military service at a designated
military service school designated by law s the Adjutant General of the
Military Department concerned.

FISCAL EFFECT: Appropriation: No Fiscal Com.: No Local: No

SUPPORT: (Verified 4/10/07)

Consumers for Auto Reliability and Safety (source)

Consumer Action

Consumer Attorneys of California

Consumer Federation of California

Navy Federal Credit Union

Major General Lehnert — Commanding General of Marine Corps Installation
West, Camp Pendleton, California

California State Commanders Veterans Council

Charles S. Cooper — Major General, USAF, Retired

Steve Lynch — Lt. Col., USAF, Retired

ARGUMENTS IN SUPPORT: The author’s office and sponsor state,
“Existing law requires car buyers to purchase their vehicles in California in
order to benefit from the protections under California’s auto lemon law. In
some cases, that results in service members and their families suffering
major hardships when they are saddled with unsafe and/or inoperable
vehicles, purchased in another state. This can cause our troops additional
stress, loss of income, lack of transportation, and other financial and service-
related hardships and can distract them from their important mission of
protecting our nation.

“Due to varying provisions of state lemon laws, in some cases, troops may
lack protection under the lemon laws of ANY state.
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“In one case, a Lieutenant testified live form Iraq, while on deployment from
a base in Southern California, the auto manufacturers acknowledged his new
truck was a lemon, and told him that if he were protected by California’s
lemon law the manufacturer would promptly repurchase the lemon, but since
he lacked that protection, they refused to buy it back. Eventually, that case
was resolved, but he lieutenant had to accept a large deduction and took a
hefty loss, instead of obtaining a complete refund. (Testimony was
delivered live via telephone, before the Joint Committee on Boards,
Commissions, and Consumer Protection, held May 23, 2006.) In addition,
the manufacturer has attempted to have the vehicle retitled as a
VOLUNTARY BUYBACK, as opposed to a lemon law buyback. This
could mean that some unsuspecting consumer may get saddled with a
lemon.”

Proponents assert that this bill is narrowly tailored to protect a particularly
vulnerable population, Armed Forces members stationed in or residents of
California who are subject to deployment on short notice, and who do not
have any choice of where they are stationed or deployed.

ASSEMBLY FLOOR:

AYES: Adams, Aghazarian, Anderson, Arambula, Bass, Beall, Benoit,
Berg, Berryhill, Blakeslee, Brownley, Caballero, Charles Calderon,
Carter, Cook, Coto, Davis, De La Torre, De Leon, DeSaulnier, DeVore,
Duvall, Dymally, Emmerson, Eng, Evans, Feuer, Fuentes, Fuller, Gaines,
Galgiani, Garcia, Garrick, Hancock, Hayashi, Hernandez, Horton,
Houston, Huff, Huffman, Jeffries, Jones, Karnette, Keene, Krekorian, La
Malfa, Laird, Leno, Lieber, Lieu, Ma, Maze, Mendoza, Mullin,
Nakanishi, Nava, Niello, Parra, Plescia, Portantino, Price, Richardson,
Sharon Runner, Ruskin, Salas, Saldana, Silva, Smyth, Solorio, Soto,
Spitzer, Strickland, Tran, Walters, Wolk, Nunez

NO VOTE RECORDED: Levine, Swanson, Torrico, Villines

RJG:cm 7/11/07 Senate Floor Analyses
SUPPORT/OPPOSITION: SEE ABOVE

kkk END LR
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Date of Hearing: June 26, 2007

ASSEMBLY COMMITTEE ON VETERANS AFFAIRS
Mary Salas, Chair
SB 234 (Corbett) — As Amended: June 5, 2007

SENATE VOTE: 36-0

SUBJECT: Consumer warranties: Members of the Armed Forces.

SUMMARY: Provides that California's "Lemon Law" applies to any motor vehicle purchased
by a Member of the Armed Forces, regardless of the state in which the motor vehicle is
purchased or registered, if specified conditions are met Specifically, this bill:

1.

Provides that California’s “Lemon Law” applies to the purchase of any motor vehicle in
the United States purchased by a member of the Armed Forces, regardless of the state in
which the motor vehicle is purchased or registered, if:

The member of the Armed Forces purchases a motor vehicle with a manufacturer’s
express warranty from a manufacturer who sells motor vehicles in California, or from a
representative of that manufacturer; and,

The member of the Armed Forces was stationed in or was a resident of California at the
time he or she purchased the motor vehicle or at the time he or she filed an action
pursuant to California’s “Lemon Law.”

Defines “Member of the Armed Forces” as a person on full time, active duty in the Army,
Navy, Marine Corps, Air Force, National Guard, or Coast Guard, and active military
service at a military school designated by law or the Adjutant General of the specific
Military Department.

EXISTING LAW :

1.

Establishes under the Song-Beverly Consumer Warranty Act, a number of protections for
new and used motor vehicles covered by a manufacturer’s express warranty.

Requires that every manufacturer of consumer goods sold in this state with a
manufacturer’s express warranty must maintain sufficient service and repair facilities, as
specified.

Provides that, with certain exceptions, after a reasonable number of attempts, the
manufacturer or its representative must either promptly replace the vehicle or promptly
make restitution to the buyer, as specified. The buyer has the option to elect restitution in
lieu of replacement.

Under the Tanner Consumer Protection Act (“Lemon Law”), generally requires a
manufacturer to replace or refund the purchase price of a new vehicle which experiences
multiple instances of mechanical difficulties within 18 months or 18,000 miles of
purchase, whichever comes first.
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5. Provided that it shall be presumed that a reasonable number of repair attempts have been
made if, within 18 months from delivery to the buyer or 18,000 miles, whichever occurs
first, one or more of the following occurs:

a. The same nonconformity as defined, results in a condition likely to cause death or
serious bodily injury if the vehicle is driven and the nonconformity has been
subject to two or more repair attempts by the manufacturer or its agents and the

buyer or the lessee has directly notified the manufacturer of the nonconformity;

b. The same nonconformity has been subject to four or more repair attempts and the
buyer has directly notified the manufacturer of the nonconformity; or,

c. The vehicle has been out of service for more than 30 calendar days.

FISCAL EFFECT: Unknown

COMMENTS: California's Lemon Law (Song-Beverly Consumer Warranty and Tanner
Consumer Protection Acts) provides consumers certain rights and remedies when they find that a
new or used vehicle with a manufacturer's express warranty that they have purchased does not
conform to the applicable express warranties despite a reasonable number of repair attempts.

The California Supreme Court held that the "Lemon Law" only applies to motor vehicles
purchased in California [Cummins, Inc. v. Superior Court of Riverside County (2005) 36 Cal.4th
478]. In other words, a member of the Armed Forces stationed in or a resident of California who
purchased a "lemon" in another state cannot avail him or herself of California's Lemon Law.

A number of reports have discussed the personal, emotional, and financial problems associated
with "lemon" motor vehicles members of the Armed Forces face when they are already in the
stressful situation of being in the Armed Forces, and potentially deployed at any time. Among
the reports, a 2000 financial readiness curriculum states "the most frequent categories of [service
members'] complaints are new and used car sales."

According to the author, because California law requires car buyers to purchase their vehicles in
California in order to benefit from the protections under California's auto lemon law, some
service members and their families suffer major hardships when a car they purchased in another
state is unsafe and/or inoperable. The author asserts that this situation burdens our troops and
their families with additional stress, loss of income, lack of transportation, and other financial
and service-related hardships that can distract troops from their important mission of protecting
our nation. Furthermore, the author notes that "due to varying provisions of state lemon laws, in
some cases, troops may lack protection under the lemon laws of ANY state." The author argues
that, by enabling military personnel to avail themselves of the protections of California law
regardless of what state a vehicle is purchased in, this bill will reduce the stress and financial
hardship experienced by members of the armed services when they have a "lemon" motor
vehicle.

Consumers for Auto Reliability and Safety (CARS) sponsors this bill and maintains that "it will
close a 'lemon loophole' that plagues those who are serving our nation, and who deserve at least
the same level of protection afforded their civilian counterparts who have purchased vehicles in
the state." CARS cites a report issued by the United States Marine Corps in August of 2000 as
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demonstrating the need for this bill; the report indicated "We found widespread agreement that
when Marines have pressing financial problems, their performance in the field can be
significantly compromised, even to the point of endangering themselves, their unit, and the
mission itself? Buying cars cause more problems than any other single factor."

REGISTERED SUPPORT / OPPOSITION:

Support

Consumers for Auto Reliability and Safety (sponsor)
California State Commanders Veterans Council

Consumer Attorneys of California

Consumer Federation of California

M. R. Lehnert, Major General, United States Marine Corps
Navy Federal Credit Union

Opposition

None on file.

Analysis Prepared by: Eric Worthen / V. A./(916) 319-3550
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Date of Hearing: June 12, 2007
ASSEMBLY COMMITTEE ON BUSINESS AND PROFESSIONS
Mike Eng, Chair
SB 234 (Corbett) — As Amended: June 5, 2007

SENATE VOTE: 36-0

SUBJECT: Consumer warranties: Members of the Armed Forces.

SUMMARY: Provides that California's "Lemon Law" applies to any motor vehicle purchased
by a Member of the Armed Forces, regardless of the state in which the motor vehicle is
purchased or registered, if specified conditions are met. Specifically, this bill:

1) Provides that California's "Lemon Law" applies to the purchase of any motor vehicle in the
United States by a member of the Armed Forces, regardless of the state in which the motor
vehicle is purchased or registered, so long as the following apply:

a) The member of the Armed Forces purchases a motor vehicle with a manufacturer's
express warranty from a manufacturer who sells motor vehicles in California, or from a
representative of that manufacturer; and,

b) The member of the Armed Forces was stationed in or a resident of California at the time
he or she purchased the motor vehicle or at the time he or she filed an action pursuant to
California's "Lemon Law."

2) Defines "Member of the Armed Forces" as a person on full-time active duty in the Army,
Navy, Marine Corps, Air Force, National Guard, or Coast Guard and active military service
at a military school designated by law or the Adjutant General of the Military Department
concerned.

EXISTING LAW:

1) Establishes, under the Song-Beverly Consumer Warranty Act, a number of protections for
new and used motor vehicles covered by a manufacturer's express warranty.

2) Requires that every manufacturer of consumer goods sold in this state with a manufacturer's
express warranty must maintain sufficient service and repair facilities, as specified.

3) Provides that, with certain exceptions, after a reasonable number of repair attempts, the
manufacturer or its representative must either promptly replace the vehicle or promptly make
restitution to the buyer, as specified. The buyer has the option to elect restitution in lieu of
replacement.

4) Generally requires, under the Tanner Consumer Protection Act ("Lemon Law"), a
manufacturer to replace or refund the purchase price of a new vehicle which experiences
multiple instances of mechanical difficulties within 18 months or 18,000 miles of purchase,
whichever comes first.
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5) Provides that it shall be presumed that a reasonable number of repair attempts have been
made if, within 18 months from delivery to the buyer or 18,000 miles, whichever occurs first,
one or more of the following occurs:

a) The same nonconformity, as defined, results in a condition likely to cause death or
serious bodily injury if the vehicle is driven and the nonconformity has been subject to
two or more repair attempts by the manufacturer or its agents and the buyer or lessee has

directly notified the manufacturer of the nonconformity;

b) The same nonconformity has been subject to four or more repair attempts and the buyer
has directly notified the manufacturer of the nonconformity; or,

c) The vehicle has been out of service for more than 30 calendar days.

FISCAL EFFECT: Unknown. This bill is keyed non-fiscal.

COMMENTS:

Background. California's Lemon Law (Song-Beverly Consumer Warranty and Tanner
Consumer Protection Acts) provides consumers certain rights and remedies when they find that a
new or used vehicle with a manufacturer's express warranty that they have purchased does not
conform to the applicable express warranties despite a reasonable number of repair attempts.

The California Supreme Court held that the "Lemon Law" only applies to motor vehicles
purchased in California [Cummins, Inc. v. Superior Court of Riverside County (2005) 36 Cal.4th
478]. In other words, a member of the Armed Forces stationed in or a resident of California who
purchased a "lemon" in another state cannot avail him or herself of California's Lemon Law.

A number of reports have discussed the personal, emotional, and financial problems associated
with "lemon" motor vehicles members of the Armed Forces face when they are already in the
stressful situation of being in the Armed Forces, and potentially deployed at any time. Among
the reports, a 2000 financial readiness curriculum states "the most frequent categories of [service
members'] complaints are new and used car sales." In one example, Navy Lieutenant Kindig, a
resident of Arkansas, purchased a new 2004 Dodge Dakota from DaimlerChrysler in Washington
State, which overheated frequently. He attempted numerous repairs both in and out of California
without success, and the vehicle became inoperable. While he was deployed in Iraq as a medic,
his wife was unable to use the vehicle for the family business, which resulted in loss of needed
income and family stress. An attorney working pro bono eventually obtained a settlement for
Lieutenant Kindig; however, the settlement did not comport with California's Lemon Law.

Purpose of this bill. According to the author, because California law requires car buyers to
purchase their vehicles in California in order to benefit from the protections under California's
auto lemon law, some service members and their families suffer major hardships when a car they
purchased in another state is unsafe and/or inoperable. The author asserts that this situation
burdens our troops and their families with additional stress, loss of income, lack of
transportation, and other financial and service-related hardships that can distract troops from
their important mission of protecting our nation. Furthermore, the author notes that "due to
varying provisions of state lemon laws, in some cases, troops may lack protection under the
lemon laws of ANY state." The author argues that, by enabling military personnel to avail
themselves of the protections of California law regardless of what state a vehicle is purchased in,
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this bill will reduce the stress and financial hardship experienced by members of the armed
services when they have a "lemon" motor vehicle.

Support. Consumers for Auto Reliability and Safety (CARS) sponsors this bill and maintains
that "it will close a 'lemon loophole' that plagues those who are serving our nation, and who
deserve at least the same level of protection afforded their civilian counterparts who have
purchased vehicles in the state." CARS cites a report issued by the United States Marine Corps
in August of 2000 as demonstrating the need for this bill; the report indicated "We found
widespread agreement that when Marines have pressing financial problems, their performance in
the field can be significantly compromised, even to the point of endangering themselves, their
unit, and the mission itself....Buying cars cause more problems than any other single factor."

Related legislation. SB 1848 (Figueroa) of 2006 was nearly identical to this bill and also would
have provided that California's "Lemon Law" applies to any motor vehicle purchased by a
Member of the Armed Forces, regardless of the state in which the motor vehicle is purchased or
registered. SB 1848 was held in the Assembly Rules Committee.

REGISTERED SUPPORT / OPPOSITION:

Support

Consumers for Auto Reliability and Safety (sponsor)
California State Commanders Veterans Council

Consumer Attorneys of California

Consumer Federation of California

M. R. Lehnert, Major General, United States Marine Corps
Navy Federal Credit Union

Opposition
None on file.

Analysis Prepared by: Pablo Garza/B. & P./(916) 319-3301
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SENATE RULES COMMITTEE SB 234
Office of Senate Floor Analyses

1020 N Street, Suite 524

(916) 651-1520 Fax: (916) 327-4478

THIRD READING

Bill No: SB 234
Author: Corbett (D)
Amended: 4/10/07
Vote: 21

SENATE JUDICIARY COMMITTEE: 5-0, 3/27/07
AYES: Corbett, Harman, Ackerman, Kuehl, Steinberg

SUBJECT: Motor vehicle consumer warranties: members of the Armed
Forces

SOURCE: Consumers for Auto Reliability and Safety

DIGEST: This bill provides that California’s “Lemon Law” cover a motor
vehicle purchased by a member of the Armed Forces in the United States
with a manufacturer’s express warranty regardless of the state of purchase or
registration, if both of the following apply: (1) the member purchased the
motor vehicle, as defined, from a manufacturer who sells vehicles in
California, and (2) the member was stationed in or a resident of California at
the time he or she purchased the vehicle or at the time he or she filed an
action pursuant to California’s Lemon Law.

This bill defines “Member of the Armed Forces” for purposes of California’s
Lemon Law as a person on full-time active duty in the Army, Navy, Marine
Corps, Air Force, National Guard, or Coast Guard, and provides that full-
time active duty also include active military service at a designated military
service school.

ANALYSIS: Existing law, the Song-Beverly Consumer Warranty Act,
establishes a number of protections for new and used motor vehicles covered
by a manufacturer’s express warranty. [Civil Code Section 1780 et seq.]
CONTINUED
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Existing case law holds that Song-Beverly only applies to a motor vehicle
sold in California, even if the buyer is a resident of California, the
manufacturer sells such vehicles in California, and its authorized repair
facilities in California failed to repair the vehicle after a reasonable number
of attempts. [Cummins, Inc. v. Superior Court of Riverside County (2005)
36 Cal.4™ 478.]

Existing case law holds that a used motor vehicle sold or leased with a
balance of the manufacturer’s original warranty is a “new motor vehicle” for
purposes of California’s Lemon Law. [Jensen v. BMW of North America,
Inc. (1995) 35 Cal.App.4™ 112.]

This bill provides that California’s “Lemon Law” cover a motor vehicle
purchased by a member of the Armed Forces in the United States with a
manufacturer’s express warranty regardless of the state of purchase or
registration, if both of the following apply: (1) the member purchased the
motor vehicle, as defined, from a manufacturer, or from an agent or
representative of that manufacturer, who sells vehicles in California and (2)
the member was stationed in or a resident of California at the time he or she
purchased the vehicle or at the time he or she filed an action pursuant to
California’s Lemon Law.

Existing law defines “express warranty” as a written statement arising out of
a sale to the consumer of a consumer good pursuant to which the
manufacturer, distributor, or retailer undertakes to preserve or maintain the
utility or performance of the consumer good or provide compensation if
there is a failure in utility or performance. [Civil Code Section 1791.2.]

Existing law defines, among other things, “consumer goods,” “buyer,”
99 ¢6y

“distributor,” “independent repair or service facility” and “manufacturer.”
(Civil Code Section 1791.]

This bill, for purposes of the Lemon Law, defines “Member of the Armed
Services” to mean a person on full-time active duty in the Army, Navy,
Marine Corps, Air Force, National Guard, or Coast Guard and provides that
full-time active duty also include active military service at a designated
military service school.

FISCAL EFFECT: Appropriation: No Fiscal Com.: No Local: No
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SUPPORT: (Verified 4/10/07)

Consumers for Auto Reliability and Safety (source)

Consumer Action

Consumer Attorneys of California

Consumer Federation of California

Navy Federal Credit Union

Major General Lehnert — Commanding General of Marine Corps Installation
West, Camp Pendleton, California

California State Commanders Veterans Council

Charles S. Cooper — Major General, USAF, Retired

Steve Lynch — Lt. Col., USAF, Retired

ARGUMENTS IN SUPPORT: The author’s office and sponsor state,
“Existing law requires car buyers to purchase their vehicles in California in
order to benefit from the protections under California’s auto lemon law. In
some cases, that results in service members and their families suffering
major hardships when they are saddled with unsafe and/or inoperable
vehicles, purchased in another state. This can cause our troops additional
stress, loss of income, lack of transportation, and other financial and service-
related hardships and can distract them from their important mission of
protecting our nation.

“Due to varying provisions of state lemon laws, in some cases, troops may
lack protection under the lemon laws of ANY state.

“In one case, a Lieutenant testified live form Iraq, while on deployment from
a base in Southern California, the auto manufacturers acknowledged his new
truck was a lemon, and told him that if he were protected by California’s
lemon law the manufacturer would promptly repurchase the lemon, but since
he lacked that protection, they refused to buy it back. Eventually, that case
was resolved, but he lieutenant had to accept a large deduction and took a
hefty loss, instead of obtaining a complete refund. (Testimony was
delivered live via telephone, before the Joint Committee on Boards,
Commissions, and Consumer Protection, held May 23, 2006.) In addition,
the manufacturer has attempted to have the vehicle retitled as a
VOLUNTARY BUYBACK, as opposed to a lemon law buyback. This
could mean that some unsuspecting consumer may get saddled with a
lemon.”

MJN/1377



SB 234
Page 4

Proponents assert that this bill is narrowly tailored to protect a particularly
vulnerable population, Armed Forces members stationed in or residents of
California who are subject to deployment on short notice, and who do not
have any choice of where they are stationed or deployed.

RJG:cm 4/9/07 Senate Floor Analyses
SUPPORT/OPPOSITION: SEE ABOVE

kkkk END kkkk

MJN/1378



SENATE JUDICIARY COMMITTEE
Senator Ellen M. Corbett, Chair
2007-2008 Regular Session

SB 234 S
Senator Corbett B
As Introduced

Hearing Date: March 27, 2007 2
Civil Code 3
CS/ADM 4

SUBJECT

Motor Vehicle Consumer Warranties: Members of the Armed Forces

DESCRIPTION

This bill would provide that California’s “Lemon Law” would cover a motor
vehicle purchased by a member of the Armed Forces in the United States with a
manufacturer’s express warranty regardless of the state of purchase or
registration, if both of the following apply: 1) the member purchased the motor
vehicle, as defined, from a manufacturer who sells vehicles in California; and 2)
the member was stationed in or a resident of California at the time he or she
purchased the vehicle or at the time he or she filed an action pursuant to
California’s Lemon Law.

This bill would define “Member of the Armed Forces” for purposes of
California’s Lemon Law as a person on full-time active duty in the Army, Navy,
Marine Corps, Air Force, National Guard, or Coast Guard; and would provide
that full-time active duty would also include active military service at a
designated military service school.

(This analysis reflects author’s amendments to be offered in committee.)

BACKGROUND

California’s Lemon Law [Song-Beverly Consumer Warranty and Tanner
Consumer Protection Acts] provides consumers certain rights and remedies
when they find that a new or used vehicle with a manufacturer’s express
warranty they have purchased does not conform to the applicable express
warranties despite a reasonable number of repair attempts. The California
Supreme Court held that the Lemon Law only applies to motor vehicles
purchased in California. [Cummins, Inc. v. Superior Court of Riverside County
(2005) 36 Cal.4™ 478.] This means that a member of the Armed Forces stationed

(more)
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in or a resident of California who purchased a “lemon” in another state cannot
avail him or herself of California’s Lemon Law.

A number of reports have discussed the personal, emotional, and financial
problems associated with “lemon” motor vehicles members of the Armed Forces
face when they are already in the stressful situation of being in the Armed
Forces, and potentially deployed at any time. Among the reports, a 2000
financial readiness curriculum states “the most frequent categories of [service
members’] complaints are new and used car sales....” As an example, Navy
Lieutenant Kindig, a resident of Arkansas, purchased a new 2004 Dodge Dakota
from DaimlerChrysler in Washington State, which overheated frequently. He
attempted numerous repairs both in and out of California to no avail, and the
vehicle became inoperable. While he was deployed in Iraq as a medic, his wife
was unable to use the vehicle for the family business, which resulted in loss of
needed income and family stress. An attorney working pro bono eventually
obtained a settlement for Lieutenant Kindig, which did not comport with
California’s Lemon Law. DaimlerChrysler thereafter asked Washington State to
retitle the vehicle as a “VOLUNTARY BUYBACK, meaning a customer
satisfaction return. This is a regular transfer and should NOT be branded in any
way as a lemon law buyback.”

This bill is intended to rectify situations such as those of Lieutenant Kindig's by
providing members of the Armed Forces stationed in or residents of California
the same relief under the Lemon Law provided to those who purchased their
vehicle in California.

CHANGES TO EXISTING LAW

1. Existing law, the Song-Beverly Consumer Warranty Act, establishes a number
of protections for new and used motor vehicles covered by a manufacturer’s
express warranty. [Civil Code (CC) Section 1790 et seq.]

Existing case law holds that Song-Beverly only applies to a motor vehicle sold
in California, even if the buyer is a resident of California, the manufacturer
sells such vehicles in California, and its authorized repair facilities in
California failed to repair the vehicle after a reasonable number of attempts.
[Cummins, Inc. v. Superior Court of Riverside County (2005) 36 Cal.4th 478.]

Existing case law holds that a used motor vehicle sold or leased with a
balance of the manufacturer’s original warranty is a “new motor vehicle” for
purposes of California’s Lemon Law. [Jensen v. BMW of North America, Inc.
(1995) 35 Cal. App.4™ 112.]

Existing law requires, as specified, that every manufacturer of consumer
goods sold in this state with a manufacturer’s express warranty must
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maintain sufficient service and repair facilities, as specified. [CC Section
1793.2(a)-(e).]

Existing law provides that, except as provided, after a reasonable number of
repair attempts, the manufacturer or its representative must either promptly
replace the vehicle or promptly make restitution to the buyer, as specified.
The buyer has the option to elect restitution in lieu of replacement. [CC
Section 1793.2(d).]

Existing law, the Tanner Consumer Protection Act (“Lemon Law”), generally
requires a manufacturer to replace or refund the purchase price of a new
vehicle which experiences multiple instances of mechanical difficulties within
18 months or 18,000 miles of purchase, whichever comes first. [CC Section
1793.22.]

Existing law provides that it shall be presumed that a reasonable number of
repair attempts have been made if, within 18 months from delivery to the
buyer or 18,000 miles, whichever occurs first, one or more of the following
occurs: 1) the same nonconformity, as defined, results in a condition likely to
cause death or serious bodily injury if the vehicle is driven and the
nonconformity has been subject to two or more repair attempts by the
manufacturer or its agents and the buyer or lessee has directly notified the
manufacturer of the nonconformity; 2) the same nonconformity has been
subject to four or more repair attempts and the buyer has directly notified the
manufacturer of the nonconformity; or 3) the vehicle has been out of service
for more than 30 calendar days. [CC Section 1793.22(b).]

Existing law defines “nonconformity” to mean a nonconformity which
substantially impairs the use, value, or safety of the vehicle to the buyer or
lessee. [CC Section 1793.22(e).]

Existing law, as specified, allows for the recovery of damages as well as other
legal and equitable relief in addition to the replace-or-reimburse remedy.

[CC Section 1794 et seq.] When the buyer establishes that the breach was
willful, the judgment may include, in addition to damages, a civil penalty not
exceeding two times the amount of actual damages as well as costs, expenses
and attorney’s fees. [Section 1794 (c)-(d).] Existing law also provides
manufacturers with the option of establishing a third party dispute resolution
process to address disputes over the enforcement of express warranties,
which, if followed, could change the nature of the damages recoverable.
[Section 1793.22(c).]

Existing federal law, the Magnuson Moss Act, applies to sales of warranted
consumer goods intended for use as personal, family and household
purposes. [15 U.S.C. Section 2301 et seq.] The legislative history indicates
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that the purpose of the Act is to make warranties on consumer products more
readily understood and enforceable and to provide the Federal Trade
Commission with means to better protect consumers. [Davis v. Southern
Energy Homes, Inc. (2002) 305 F.3d 1268.] However, it is a remedial statute,
designed to protect the purchasers of consumer goods from deceptive
warranty practices. [Miller v. Willow Creek Homes, Inc. (2001) 249 F.3d 629.]

This bill would provide that California’s “Lemon Law” would cover a motor
vehicle purchased by a member of the Armed Forces in the United States
with a manufacturer’s express warranty regardless of the state of purchase or
registration, if both of the following apply: 1) the member purchased the
motor vehicle, as defined, from a manufacturer who sells vehicles in
California, and 2) the member was stationed in or a resident of California at
the time he or she purchased the vehicle or at the time he or she filed an
action pursuant to California’s Lemon Law.

2. Existing law defines "express warranty" as a written statement arising out of a
sale to the consumer of a consumer good pursuant to which the
manufacturer, distributor, or retailer undertakes to preserve or maintain the
utility or performance of the consumer good or provide compensation if there
is a failure in utility or performance. [CC Section 1791.2.]

Existing law defines, among other things, “consumer goods,” “buyer,”

AaNTad

“distributor,” “independent repair or service facility” and “manufacturer.”
[CC Section 1791.]

This bill would, for purposes of the Lemon Law, define “Member of the
Armed Services” to mean a person on full-time active duty in the Army,
Navy, Marine Corps, Air Force, National Guard, or Coast Guard; and would
provide that full-time active duty would also include active military service at
a designated military service school.

COMMENT

1. Stated need for the bill

The author and sponsor write:

Existing law requires car buyers to purchase their vehicles in California in
order to benefit from the protections under California’s auto lemon law.
In some cases, that results in service members and their families suffering
major hardships when they are saddled with unsafe and/or inoperable
vehicles, purchased in another state. This can cause our troops additional
stress, loss of income, lack of transportation, and other financial and
service-related hardships and can distract them from their important
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mission of protecting our nation.

Due to varying provisions of state lemon laws, in some cases, troops may
lack protection under the lemon laws of ANY state.

In one case, a Lieutenant testified live from Iraq, while on deployment
from a base in Southern California, the auto manufacturers acknowledged
his new truck was a lemon, and told him that if he were protected by
California’s lemon law the manufacturer would promptly repurchase the
lemon, but since he lacked that protection, they refused to buy it back.
Eventually, that case was resolved, but the lieutenant had to accept a large
deduction and took a hefty loss, instead of obtaining a complete refund.
(Testimony was delivered live via telephone, before the Joint Committee
on Boards, Commissions, and Consumer Protection, held May 23, 2006.)
In addition, the manufacturer has attempted to have the vehicle retitled as
a VOLUNTARY BUYBACK, as opposed to a lemon law buyback. This
could mean that some unsuspecting consumer may get saddled with a
lemon.

2. Extending Lemon Law to vehicles purchased in the United States, rather than
solely in California, by Armed Forces members

The basic requirement of California’s Lemon Law is that the motor vehicle be
purchased or sold in California with a manufacturer’s express warranty. The
California Supreme Court held that the Lemon Law does not apply to
vehicles sold outside of California, even if the buyer is a resident of
California, the manufacturer sells such vehicles in California, and its
authorized repair facilities in California failed to repair the vehicle after a
reasonable number of attempts. [Cummins, Inc. v. Superior Court (2005) 36
Cal.4th 478.] In arriving at this decision, the Court relied solely on a strict
interpretation of the statute, as written, and found that had the Legislature
intended for the Lemon Law to apply to purchases made outside of the state,
it would have drafted it as such. [Id. at 494.] Other courts have arrived at a
similar conclusion. [See, e.g. California State Electronics Ass'n v. Zeos (1996) 41
Cal.App. 4th 1270 (court found that goods sold by mail order from an out-of-
state manufacturer were not “sold” in California under Song-Beverly); Davis
v. Newmar Corp. (2006) 136 Cal.App.4th 275; Barabino v. Dan Gamel, Inc. (2006)
(citation omitted).]

Each court addressing the issue of whether the product must be purchased in
California for a consumer to seek the protections of Song-Beverly has rested
its decision on strict statutory interpretation, leaving it to the California
Legislature to decide whether the law should be changed to allow out-of-state
purchases to come within the statute.
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The provisions of California’s Lemon Law requiring that the product be
purchased in California thus limits the reach and territorial scope of the law.
Several states that have modeled their lemon laws after California’s require
that the vehicle be registered in the state, yet do not require that the vehicle be
purchased in the state. Some states merely require that the person seeking
lemon law protection be a resident of the state and some do not specify any
registration or purchase requirement. However, a majority of the states
generally have an either/or option.

This bill would allow a member of the Armed Forces on full-time active duty
to invoke the protections of Song-Beverly regardless of the state where the
vehicle was purchased. The bill would address the situation where a member
of the Armed Forces purchased a lemon motor vehicle outside of California
and is now a state resident or is stationed in California (not by choice).
Instead of subjecting him or her and their family to the frustration of dealing
with the manufacturer (or dealer) from another state, and the possibility of
having to undergo major expenses and stress accompanying those
circumstances, SB 234 would enable those military personnel to seek the
protections of California law. Proponents note that to avail themselves of the
protections, the Armed Forces member would still have to satisfy California’s
Lemon Law requirements. (See Comment 6.)

3. Extending California’s Lemon Law protections to Armed Forces members
stationed or residing in California would be in the best interests of the both
the state and the Armed Forces members

Proponents assert that this bill is narrowly tailored to protect a particularly
vulnerable population, Armed Forces members stationed in or residents of
California who are subject to deployment on short notice, and who do not
have any choice of where they are stationed or deployed. Several reports and
a 2005 hearing of the Assembly Banking and Finance Committee have noted
that car sales related issues are the number one problem military legal
assistance officials deal with for Armed Forces members. This means that a
member saddled with a lemon faces numerous obstacles at a time when they
and their families are at their most vulnerable, such as when they have been
deployed or are about to be deployed and their family is relying on the
vehicle for transportation, work, or other family needs.

In addition, proponents note that, if an Armed Forces member has a lemon

vehicle being used in California, it exposes all on California’s roadways to
potential dangers.
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4. California currently extends other protections to Armed Forces members

The Military and Veterans Code provides a number of protections to military
personnel, including, among other things: relief from motor vehicle lease
contracts (with installment payments over a period of time at least as long as
active duty service), waiver of a number of fees and charges, and exemption
from certain taxes, jury duty and other obligations.

5. Protections of California Lemon Law extended to Armed Forces members,
but available only if member complies with the Lemon Law requirements

California’s Lemon Law provides certain rights and remedies to purchasers
of new and used motor vehicles purchased in California. This bill would
extend those same rights and remedies to an Armed Forces member stationed
in or a resident of California who purchased their vehicle in another state as
long as the vehicle manufacturer sells the vehicle line in California and the
Armed Forces member is stationed in or a resident of California at the time of
purchase or at the time of filing an action under California’s Lemon Law.

Among the protections of California’s Lemon Law are the “Lemon Law”
presumptions. California law presumes that a vehicle is a lemon if the
following criteria are met within 18 months of delivery to the buyer or lessee
or 18,000 miles on the vehicle’s odometer, whichever comes first:

1) The manufacturer or its agents have made four or more attempts to repair
the same warranty problem, or the vehicle has been out of service for
more than 30 days (not necessarily all at the same time) while being
repaired for any number of warranty problems; or

2) The manufacturer or its agents have made two or more attempts to repair
a warranty problem that results in a condition that is likely to cause death
or serious bodily injury if the vehicle is driven; and

3) The problems covered by the warranty, substantially reduce the vehicle’s
use, value, or safety to the consumer and are not caused by abuse of the
vehicle; and

4) If required by the warranty materials or by the owner’s manual, the
consumer has directly notified the manufacturer about the problem(s),
preferably in writing. The notice must be sent to the address shown in the
warranty or owner’s manual. If these criteria are met, the Lemon Law
presumes the buyer or lessee is entitled to a replacement vehicle or a
refund of the purchase price. However, the manufacturer may show that
the criteria have not been met (for example, because the problems are
minor) and therefore, the buyer or lessee is not entitled to a replacement
vehicle or refund. [CC Section 1793.22 (b).]

MJN/1385



SB 234 (Corbett)
Page 8

SB 234 would not alter the requirements for the presumptions that a member
of the Armed Forces must show in order to seek the protections of
California’s Lemon Law.

Proponents assert that they do not intend to extend any protections beyond
those currently provided in California’s Lemon Law to members of the
Armed Forces stationed in or residents of California. Author’s amendments
to be offered in committee (see Comment 9) would assure that Armed Forces
members stationed in or residents of California who purchased a vehicle in
another state would be required to comply with California’s Lemon Law
provisions. This would include, among other things, making the required
reasonable number of repair attempts - two or more if the vehicle is unsafe,
otherwise four or more; direct notice to the manufacturer; and submitting a
dispute to arbitration under some circumstances.

6. This bill would not be undue burden on vehicle manufacturers or their agents
who sell vehicles in this state as they offer the same express warranty
regardless of where the vehicle is purchased or leased in the United States

Generally, vehicle manufacturers offer “national” express warranties that
apply regardless of where a consumer purchases the vehicle. Thus, a car
purchased out-of-state may have its warranty work performed in California,
and vice-versa. Given that this bill would only apply to vehicles of a vehicle
line a manufacturer sells in California, for which the manufacturer must
already comply with California’s Lemon Law (if the vehicle was purchased in
California), the author and sponsor assert that it would not cause an undue
burden to manufacturers, or their agents, to comply with California’s Lemon
Law if the vehicle was purchased in another state by an Armed Services
member currently stationed in or a resident of California.

7. For tax and other reasons, Armed Forces members stationed in or residents of
California should not be required to register their vehicles in California

The question has been raised as to whether Armed Forces members stationed
in or residents of California should be required to register their vehicle in
California to be able to take advantage of the Lemon Law. Armed Forces
members often are residents of other states, and choose to remain so for a
number of reasons, whether personal, financial, or otherwise. The author and
sponsor contend that the bill should not include a registration requirement
because military sources say that a vehicle registration requirement could
have significant adverse tax consequences for an Armed Forces member.
Military sources state that the state California Franchise Tax Board, in
evaluating whether to levy state income taxes, considers a number of factors,
including where a person’s vehicle is registered.
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Military sources also say that an additional issue and expense for an Armed
Forces member who gets stationed in California is the substantial use tax that
is levied on out-of-state vehicles that are re-registered in California.

For these reasons, the author and sponsor assert that vehicle registration in
California should not be a requirement of the bill.

8. Requirement for Armed Forces member to make at least one repair attempt in
California would not be good public policy

Representatives from vehicle manufacturers have suggested that SB 234
should require an Armed Forces member to make a least one repair attempt
of a lemon vehicle in California. Proponents question the need for that
suggestion. First, under the bill, a motor vehicle purchased by an Armed
Forces member in another state would be subject to California’s Lemon Law
requirements, including a reasonable number of repair attempts -- two or
more if the vehicle is unsafe, otherwise four or more. (Under the Lemon Law,
an unsafe vehicle is one that is likely to cause death or serious bodily injury if
driven.) Thus, unless the requisite number of attempts has already been
made outside the state, then the Armed Forces member, to comply with
California law, will be attempting at least one repair in California. However,
if the Armed Forces member has already done the requisite number of repairs
outside of California, then a requirement of at least one attempt in California
would force a further hardship on the family. Second, if the member were
required to make an additional repair attempt in California where the defect
is a safety defect, this would pose additional risk to the family and a public
safety risk to all those on California’s roads.

9. Author’s amendments

A. On page 4, line 20 after the word “1795.8.” insert:

Notwithstanding any other provision of law,

B. On page 4, line 21 strike out “new or used”
C. On page 4, line 21-22 strike out “with a manufacturer’s express
warranty”

D. On page 4, line 22 before the word “by” insert:
as defined in Section 1793.22 (e)(2)

E. One page 4, line 25 strike out “new or used”
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F. One page 4, line 26 after the word “vehicle” insert:
as defined in Section 1793.22 (e)(2)
G. On page 4, line 27 after the word “state” insert:

or from an agent or representative of that manufacturer

Support: Consumer Action; Consumer Attorneys of California; Consumer
Federation of California; Navy Federal Credit Union; Major General
Lehnert — Commanding General of Marine Corps Installation West,
Camp Pendleton, CA; California State Commanders Veterans Council;
Charles S. Cooper —Major General, USAF, Retired; Steve Lynch—Lt.
Col., USAF, Retired

Opposition: None Known

HISTORY
Source: Consumers for Auto Reliability and Safety (CARS)
Related Pending Legislation: None Known

Prior Legislation: SB 1848 (Figueroa of 2006), very similar to this bill, would have
permitted a member of the armed forces, as defined, who was
stationed in or a resident of CA at the time he or she
purchased a motor vehicle from a manufacturer who sold
consumer goods in CA or when he or she filed an action under
CA’s lemon law, to exercise his or rights under CA’s lemon
law of in which state the vehicle was purchased or registered.
The bill would have also required that a reasonable number of
repair attempts would have included repair attempts in
another state. (This bill was held in Assembly Rules
Committee.)
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