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I. INTRODUCTION  

Non-Title Respondent The State Bar of California (“State Bar”) opposes 

Thomas John Spielbauer’s (“Spielbauer”) Motion and Request for Judicial 

Notice filed with this Court on November 13, 2024. Spielbauer’s motion lacks 

merit and should be denied because: (1) it is another attempt in this Court to 

circumvent and do an end run around the final and binding civil court 

findings and judgment against him to which the State Bar Court properly 

applied collateral estoppel; (2) this Court has denied Spielbauer’s petition for 

review and challenges to the Review Department’s Opinion; (3) the only issue 

pending in this Court is the State Bar’s request for restitution; and (4) the 

materials Spielbauer seeks to have judicially noticed are irrelevant to the 

issue of restitution, and are outside of the record in this matter. 

II. ARGUMENT 

On November 13, 2024, Spielbauer filed a motion with this Court, 

styled as a Motion and Request for Judicial Notice (“Motion”), and submitted 

245 documents to this Court that are outside of the record of these 

disciplinary proceedings and irrelevant to the single issue pending before this 

Court, which is the propriety of ordering restitution as a condition of 

probation.  (See Supreme Court’s Order filed July 10, 2024 denying 

Spielbauer’s petition for review and granting the State Bar’s petition for 

review on the single issue of restitution.) 
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In his Motion, Spielbauer admits that these documents were not 

introduced at the trial before the State Bar Court or the Superior Court.  

(Motion, p. 5.)  Spielbauer does not even state whether these documents were 

marked for identification as trial exhibits with references to appropriate trial 

exhibit numbers, nor does he state whether such documents were even 

offered at the underlying State Bar Court trial and rejected.  (Id.)  

In his Motion, Spielbauer also admits that he is seeking judicial notice 

of these documents to attack the State Bar Court’s collateral estoppel 

findings, and he contends that “the current record contains the false 

impression that Spielbauer sought $269,500 on debt of less than $7,500.” 

(Motion, pp. 5-6.)  The State Bar Court properly applied collateral estoppel in 

finding Spielbauer culpable for Counts One, Three and Four based upon his 

intentional and fraudulently inflated payoff demand, and the State Bar Court 

soundly rejected Spielbauer’s multiple attempts to circumvent the final 

judgment, which he now attempts to do again in the Motion. (Review 

Department Opinion, pp. 7-17.) The State Bar Court Review Department also 

upheld the Hearing Department’s rejection of Spielbauer’s attempt to admit 

documents showing that, despite the Superior Court judgment, he did not 

improperly inflate the payoff demand.  As the Review Department observed, 

the denial of admission of such documents was proper due to collateral 
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estoppel, and the Superior Court’s factual findings are well supported by the 

record.  (Review Department Opinion, pp. 17-18.)  

This Court has also denied Spielbauer’s Petition for Review and has 

granted the State Bar’s Petition for Review on the single issue as to the 

propriety of ordering restitution as a condition of Spielbauer’s disciplinary 

probation.  (See Supreme Court’s Order filed July 10, 2024 denying 

Spielbauer’s petition for review and granting the State Bar’s petition for 

review.)  Spielbauer’s culpability is not before this Court on this petition for 

review. 

III. CONCLUSION 

For the reasons set forth above, the State Bar respectfully requests this 

Court deny Spielbauer’s motion for judicial notice.     

Dated:  November 15, 2024  Respectfully submitted, 
 
ELLIN DAVTYAN 
BRADY R. DEWAR 

 
GEORGE S. CARDONA 
RACHEL S. GRUNBERG 

 
 By: /s/RACHEL S. GRUNBERG 

RACHEL S. GRUNBERG 
  
 By: /s/BRADY R. DEWAR 

BRADY R. DEWAR 
 
   Attorneys for Non-Title Respondent 
   The State Bar of California  
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PROOF OF SERVICE 
 

I, Ryan Sullivan, hereby declare: that I am over the age of eighteen 

years and am not a party to the within above-entitled action, that I am 

employed in San Francisco, that my business address is The State Bar of 

California, 180 Howard Street, San Francisco, California 94105. 

On November 15, 2024, following ordinary business practice, I served a 

copy of the  

THE STATE BAR OF CALIFORNIA’S 
OPPOSITION TO THOMAS JOHN SPIELBAUER’S MOTION FOR 

JUDICIAL NOTICE 

via email via the Court’s Truefiling system, and by U.S. Mail on the party 

listed as follows:  

Thomas Spielbauer, Esq. 
Spielbauer Law Office, 

3130 Balfour Road D #231 
Brentwood, CA 94513 

 
I also served copies of this document electronically (with permission) upon 

the Clerk of the State Bar Court (michelle.cramton@statebarcourt.ca.gov).     

 
I declare under penalty of perjury under the laws of the State of 

California that the foregoing is true and correct.  Executed in Oakland, 

California this 15  th   day of November, 2024. 

 
 /s/Ryan Sullivan_____ 

      Ryan Sullivan 
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3. I served by email a copy of the following document(s) indicated below: 

Title(s) of papers e-served:
Filing Type Document Title

OPPOSITION Opposition to Motion for Judicial Notice
LETTER Letter Regarding Oral Argument Scheduling

Service Recipients:
Person Served Email Address Type Date / Time

Rachel Grunberg
State Bar of California, Office of the Chief Counsel

rachel.grunberg@calbar.ca.gov e-
Serve

11/15/2024 
2:33:58 PM

Glen Moss
Moss & Murphy
44307

m-m@pacbell.net e-
Serve

11/15/2024 
2:33:58 PM

Brady Dewar
State Bar of California
252776

brady.dewar@calbar.ca.gov e-
Serve

11/15/2024 
2:33:58 PM

Thomas Spielbauer
Spielbauer Law Office
78281

thomas@spielbauer.com e-
Serve

11/15/2024 
2:33:58 PM

Carissa Andresen
Office of the General Counsel

carisa.andresen@albar.ca.gov e-
Serve

11/15/2024 
2:33:58 PM
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