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Petitioner Brandon Olson respectfully opposes Respondent 

Tina Turrieta’s Motion for Judicial Notice of Exhibits 1, 4, and 5, 

filed in support of Turrieta’s responsive brief.  

First, the Court should deny Turrieta’s motion to judicially 

notice a Floor Alert created by the California Chamber of 

Commerce (Ex. 1) because it does not constitute an “[o]fficial act” 

of the Legislature under Rule of Evidence section 452, 

subdivision (c) as Turrieta contends, but rather the political 

views of a private group outside of the government.   

Second, the Court should deny Turrieta’s request to 

judicially notice a coordination request filed by Olson and 

another plaintiff and a declaration that Turrieta’s counsel filed in 

opposition to the request in a separate proceeding in San 

Francisco Superior Court involving public and private wage and 

hour claims against Lyft and Uber.  (Exs. 4 & 5.)  Neither 

document is relevant to this appeal.  Moreover, Turrieta has 

asked the Court to judicially notice the contents of the documents 

as facts and not simply the existence of the records.   

In particular, Exhibit 5 consists of Turrieta’s counsel’s self-

serving declaration in which he characterizes certain oral 

communications that purportedly occurred between himself and 

counsel for Olson and makes unfounded conclusions about why 

Olson did not withdraw his objection to Turrieta’s settlement.  

Such statements are plainly inadmissible under Rule of Evidence 

section 452, subdivision (h) because they are “[f]acts and 

propositions that are [] reasonably subject to dispute and are 

[not] capable of immediate and accurate determination by resort 
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to sources of reasonably indisputable accuracy.”  (Evid. C. § 452, 

subd. (h).)   

The Court should reject Turrieta’s attempt to do an end run 

around the judicial notice requirements by inserting disputed 

propositions into a declaration filed two years after the events 

described, in a separate judicial proceeding in a different court, 

and seek to have the Court judicially notice them as facts in this 

appeal.  (Cf. Kilroy v. State (2004) 119 Cal.App.4th 140, 145-48) 

[courts may not take judicial notice of factual findings in prior 

judicial opinions because such matters are reasonably subject to 

dispute and therefore require formal proof]; Fowler v. Howell 

(1996) 42 Cal.App.4th 1746, 1749 [courts may not take judicial 

notice of factual assertions made in the documents of a previous 

case]; Gilmore v. Superior Court (1991) 230 Cal.App.3d 416, 417  

[while “[a] court may take judicial notice of a related appellate 

court decision to the extent of recognizing the opinion exists and 

of the result reached, … it may not rely upon statements of the 

facts surrounding the case to establish the truth thereof”].) 

For these reasons, Turrieta’s Motion for Judicial Notice of 

Exhibits 1, 4, and 5, filed in support of her brief should be denied.  

 

Dated: June 9, 2022   Respectfully submitted, 

     /s/ Monique Olivier      
     Monique Olivier 
     Christian Schreiber 
     Rachel Bien 

 
Attorneys for Petitioner  
State of California ex rel. 
Brandon Olson 
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I am employed in the County of San Francisco, State of 

California. I am over the age of 18 years and not a party to the 
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14th Street, Suite 250, Oakland, CA 94612. On June 9, 2022, I 

served the following document(s): 

PETITIONER BRANDON OLSON’S OPPOSITION TO
RESPONDENT TINA TURRIETA'S MOTION FOR 
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on the interested parties as follows: 

R. James Slaughter
Rachel E. Meny
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Keker, Van Nest & Peters LLP
633 Battery Street
San Francisco, CA 94111
RSlaughter@keker.com
RMeny@keker.com
MSharma@keker.com

Peder K. Batalden 
Christopher Hu  
Horvitz & Levy LLP  
3601 West Olive Avenue, 8th Floor  
Burbank, CA 91505-4681  
pbatalden@horitzlevy.com  
chu@horitzlevy.com   

Counsel for Defendant and Respondent Lyft, Inc. 

Allen Graves 
Jacqueline Treu 
Jenny Yu 
THE GRAVES FIRM 
122 North Baldwin Avenue, Main Floor 
Sierra Madre, CA 91024 
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allen@gravesfirm.com  
jacqueline@gravesfirm.com  
jennyyu@gravesfirm.com  
 
Counsel for Plaintiff and Respondent Tina Turrieta 

 

[X] BY E-MAIL OR ELECTRONIC TRANSMISSION: I am 

readily familiar with the business' practice for electronic 

transmission of correspondence via e-mail. I know that TrueFiling 

transmits filed documents on the same day this declaration was 

executed in the ordinary course of business to the e-mail addresses 

indicated above. I did not receive, within a reasonable time after 

the transmission, any electronic message or other indication that 

the transmission was unsuccessful. 

Hon. Dennis J. Landin 
Los Angeles Superior Court 
Stanley Mosk Courthouse 
111 N. Hill Street 
Los Angeles, CA 90012 

 

[X] BY MAIL: I am readily familiar with the business' practice 

for collection and processing of correspondence for mailing with the 

United States Postal Service. I know that the correspondence is 

deposited with the United States Postal Service on the same day 

this declaration was executed in the ordinary course of business. I 

know that the envelope was sealed and, with postage thereon fully 

prepaid, placed for collection and mailing on this date, following 

ordinary business practices, in the United States mail at Oakland, 

California. 
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 I declare under penalty of perjury under the laws of 

California that the above is true and correct. I declare that I am 

employed in the office of a member of the bar of this court at whose 

direction the service was made.  
 
 Executed on June 9, 2022 at Oakland, California. 
 
  
      /s/ Raika Kim   
      Raika Kim 
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